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SON of Tennessee, Mr. KIRWAN, Mr. 
SYMINGTON, Mr. KARTH, Mr. AsHLEY, 
Mr. QUIE, Mr. TEAGUE of California, 
and Mr. CAHILL): 

H.J. Res. 927. Joint resolution to supple
ment the joint resolution making continuing 
appropriations for the fiscal year 1970 in or
der to provide for carrying out programs and 
projects, and for payments to State educa
tional agencies and local educational agen
cies, institutions of higher education and 
other educational agencies and organizations, 
based upon appropriation levels as provided 
in H.R. 13111, which passed the House of Rep
resentatives July 31, 1969, and entitled "An 
act making appropriations for the Depart
ments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal 
year ending June 30, 1970, and for other pur
poses"; to the Committee on Appropriations. 

By Mr. COHELAN (for himself, Mr. 
GONZALEZ, Mr. DADDARIO, Mr. PRICE 
of Texas, Mr. HOGAN, Mr. FOREMAN, 
Mrs . GRIFFITHS, Mr. FEIGHAN, Mr. 
POLLOCK, Mr. WOLFF, Mr. TAYLOR, Mr. 
SKUBITZ, Mr. HELSTOSKI, Mr. GAR
MATZ, Mr. WHITEHURST, Mr. GmBONS, 
Mrs. GREEN of Oregon, Mr. DANIELS 
of New Jersey, Mr. FAscELL, Mr. 
BOLLING, Mr. BOB WILSON, Mr. BROWN 
of Ohio, Mr. WHrn:. Mr. ZABLOCKI, 
and Mr. PmNIE) : 

H.J. Res. 928. Joint resolution to supple
ment the joint resolution making continuing 
appropriations for the fiscal year 1970 in or
der to provide for carrying out programs and 
projects, and for payments to State educa
tional agencies and local educational agen
cies, institutions of higher education and 
other educational agencies and organizations, 
based upon appropriation levels as provided 
in H .R. 13111, which passed the House of 
Representatives July 31, 1969, and entitled 
"An act making a,ppropriations !or the De
partments of Labor, and Health, Education, 
and Welfare, and reiated agencies, for the 
fiscal year ending June 30, 1970, and for other 
purposes"; to the Committee on Appropria
tions. 

By Mr. COHELAN (for himself, Mr. 
Nxx, Mrs. HECKLER of Massachusetts, 
Mr. CHARLES H. WILSON, Mr. NEDZI, 
Mr. EILBERG, Mr. SIKES, Mr. STAFFORD, 
Mr. ADDABBO, Mr. MORSE, Mr. RODINO, 
Mr. BINGHAM, Mr. HUNGATE, Mr. 
WHALEN, Mr. VAN DEERLIN, Mr. ROY
BAL, Mr. PHILBIN, Mr. YATRON, Mr. 
STEED, Mr. EDWARDS of California, Mr. 
REES, Mr. FRASER, Mr. EVANS of Colo
rado, Mr. EDMONDSON, and- Mr. TAL
COTI'): 

H.J. Res. 929. Joint resolution to supple
ment the joint resolution making continuing 
appropriations for the fiscal year 1970 in or
der to provide for carrying out programs and 
projects, and for payments to State educa
tional agencies and local educational agen
cies, institutions of higher education and 
other educational agencies and organizations, 
based upon appropriation levels as provided 
in H.R. 13111, which passed the House of 

Representatives July 31, 1969, and entitled 
"An act making appropriations for the De
partments of Labor, and Health, Education, 
and Welfare, and related agencies, for the 
fiscal year ending June 30, 1970, and for other 
purposes"; to the Committee on Appropria
tions. 

By Mr. COHELAN (for himself, Mr. 
PETTIS, Mr. DULSKI, Mr. MOLLOHAN, 
Mr. KAsTENMEIER, Mr. GALLAGHER, 
Mr. CLARK, Mr. RIEGLE, Mr. DORN, Mr. 
FARBSTEIN, Mr. PREYER of North Car
olina, Mr. HENDERSON, Mr. RUPPE, Mr. 
BROWN of California, Mr. HANLEY, 
Mr. CORMAN, Mr. UDALL, Mr. ALBERT, 
Mr. CLAY, Mr. CONYERS, Mr. BURTON 
of California, Mr. HANNA, Mr. DEL
LENBACK, Mr. HORTON, and Mr. 
GRAY): 

H.J. Res. 930. Joint resolution to supple
ment the joint resolution making continuing 
appropriations for the fiscal year 1970 in 
order to provide for carrying out programs 
and projects, and for payments to State 
educational agencies and local educational 
agencies, Institutions of higher education 
and other educational agencies and organiza
tions, based upon appropriation levels as 
provided in H.R. 13111, which passed the 
House of Representatives July 31, 1969, and 
entitled "An act making appropriations for 
the Departments of Labor, and Health, Edu
cation, and Welfare, and related agencies, for 
the fiscal year ending June 30, 1970, and for 
other purposes"; to the Conunlttee on 
Appropriations. 

By Mr. COHELAN (for himself, Mr. 
HOLIFIELD, Mr. REID "of New York, 
Mr. OBEY, Mr. LENNON, Mr. Moss, 
Mr. ROTH, Mr. MADDEN, Mr. STAGGERS, 
Mr. CONTE, Mr. MCDADE, Mr. YATES, 
Mrs. DWYER, Mr. VANIK, Mr. GILBERT, 
Mr. LONG of Maryland, Mr. PATTEN, 
and Mr. BOLAND) : 

H.J. Res. 931. Joint resolution to supple
ment the joint resolution making continu
ing appropriations for the fiscal year 1970 
in order to provide for carrying out programs 
and projects, and for payment to State edu
cational agencies and local educational agen
cies, institutions of higher education and 
other educational agencies and organizations, 
based upon appropriation levels as provided 
in H.R. 13111, which passed the House of 
Representatives July 31, 1969, and entitled 
"An act making appropriations for the De
partment of Labor, and Health, Education, 
and Welfare, and related agencies, for the 
fiscal year ending June 30, 1970, and for 
other purposes"; to the Committee on 
Appropriations. 

By Mr. FOLEY (for himself and Mr. 
LoWENSTEIN) : 

H.J. Res. 932. Joint resolution to increase 
the appropriation authorization for the food 
stamp program for fiscal 1970 to $750 mil
lion; to the Committee on Agriculture. 

By Mr. GUBSER: 
H.J. Res. 933. Joint resolution authorizing 

the President to proclaim the period No
vember 2 through November 8, 1969, as "Na-

tional Zero Defects Week" to the Committee 
on the Judiciary. 

By Mr. POAGE (for himself, Mr. 
McMILLAN, Mr. STUBBLEFIELD, Mr. 
PURCELL, Mr. O'NEAL of Georgia, Mr. 
FOLEY, Mr. DE LA GARZA, Mr. VIGORITO, 
Mr. JoNEs of North Carolina, Mr. 
SISK, Mr. BURLISON of Missouri, Mr. 
LOWENSTEIN, Mr. JONES of Tennes
SEE, Mr. MELCHER, Mrs. MAY, Mr. 
MAYNE, Mr. ZWACH, Mr. KLEPPE, Mr. 
SEBELIUS, Mr. McKNEALLY, and Mr. 
MizELL): 

H .J. Res. 934. Joint resolution to Increase 
the appropriation authorization for the food 
stamp program for fiscal 1970 to $610 m1111on; 
to the Committee on Agriculture. 

By Mr. SCHWENGEL: . 
H.J. Res. 935. Joint resolution to authorize 

the President to proclaim the month of Jan
uary of each year as "National Blood Donor 
Month"; to the Committee on the Judiciary. 

By Mr. SEBELIDS: 
H.J. Res. 936. Joint resolution to designate 

Route 70 of the National System of Inter
state and Defense Highways as the Eisen
hower Memorial Highway; to the Committee 
on Public Works. 

By Mr. MOSS: 
H. Con. Res. 399. Concurrent resolution 

protesting the treatment of American serv
icemen held prisoner by -the Government of 
North Vietnam and backing the administra
tion in its efforts on behalf of these service
men held captive by the North Vietnamese 
Government; to the Committee on Foreign 
Affairs. 

By Mr. PERKINS: 
H. Res. 572. Resolution amending House 

Resolution 200, 91st Congress; to the Com
mittee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. COLMER: 
H.R. 14235. A bill for the rellef of Capt. 

Claire E. Brou; to the Committee on the 
Judiciary. 

By Mr. WHALEN: 
H.R. 14'236. A bill for the relief of the 

estate of Luther A. Ihrig; to the Committee 
on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

282. By the SPEAKER: Petition of George 
L. Carnage, Jr., Atlanta, Ga., relative to re
dress of grievances; to the Committee on the 
Judiciary. 

283. Also, petition of Allan Feinblum, New 
York, N.Y., relative to the Director of the 
Federal Bureau of Investigation; to the Com
mittee on the Judiciary. 

.SENAT'E-Tuesday, October 7, 1969 
The Senate met at 12 o'clock noon and 

was called to order by the Acting Presi
dent pro tempore (Mr. METCALF). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, we thank Thee for this 
g.ood land, for the diverse peoples who 
live in it and love it, for the strength of 
our institutions, and for our liberty un
der Thy rulership. 

At this midday pause in the day's 
duties we ask Thee to cross the inner 

threshold of our hearts, lay hold upon 
our faith, and make us equal to the 
demands of high office. We confess that 
on the lower levels of life, without Thee, 
we find ourselves surprised and trapped 
by unworthy compromises, by cowardly 
concessions, by weak acquiescence, bY dis-
obedience to the heavenly vision. When 
we would do good, evil is present with 
us. We need Thee, O God. Every hour 
we need Thee. 

So wilt Thou give us steadfast hearts, 
resolute wills, sensitive consciences, and 

enduring faith that we may quit our
selves as men of that kingdom whose 
Builder and Maker is God. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal of the proceedings of 
Monday, October 6, 1969, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 
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LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 
minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

CO~EYING TO THE CITY OF CHEY -
ENNE, WYO., CERTAIN REAL PROP
ERTY OF THE UNITED STATES 
HERETOFORE DONATED TO THE 
UNITED STATES BY SUCH CITY 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senat~ pro
ceed to the consideration of the unfin
ished business. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 1718) 
to provide the conveyance to the city of 
Cheyenne, Wyo., of certain real property 
of the United States heretofore donated 
to the United States by such city. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. HANSEN. Mr. President, I rise to 
urge passage of S. 1718. This bill would 
provide for the reconveyance to the city 
of Cheyenne, Wyo., of 28 acres of prop
erty which was originally donated to the 
U.S. Government for use as the site of 
our fine Veterans' Administration hos
pital and VA center. 

This land was part of an original 600-
acre tract which was donated by the 
city of Cheyenne back in 1932 for the 
Veterans' Administration facility. Then, 
in 1965, this 28 acres was declared sur
plus to the further needs of the Govern
ment. 

There are no improvements at all on 
this land. Thus, it includes no valuable 
improvements constructed by the Fed
eral Government. 

This property has long been consid
ered suitable for park and recreational 
purposes, and it is with this intent that 
the city of Cheyenne requests the land 
be reconveyed. The land is located close 
to Cheyenne's new and beautiful East 
High School, and would be ideal as a 
recreational spot. There is no question 
as to the need for parks and other rec
reation land, especially in these days of 
social crisis. 

The suitability of this tract for an 
outstanding park for recreational pur
poses is well known in Cheyenne. I be
lieve it is altogether suitable for this 
land to be donated back to Cheyenne. 

The land was originally donated to the 
U.S. Government. The pressure on State 
and local governments to pay even 50 
percent of the fair market value of land 
for park and recreational purposes---un
der the terms of the Morse formula---is 
insurmountable at times. The cost of 
having to purchase such land could re
sult in its being lost to the use of Chey
enne's citizens forever. Because the city 
of Cheyenne originally gave the land to 

the Federal Government, it is altogether 
fitting, I believe, that the land, now sur
plus to the needs of the VA center, be 
made available to all the people of 
Cheyenne. 

Surplus lands which cannot be pur
chased by State and local governments 
because of lack of funds might be lost 
forever. This appears to be a tragic 
waste when one considers the billions of 
dollars that the Federal Government is 
spending to improve the social fabric of 
the cities. 

Mr. President, this bill would result in 
the establishment of a recreational area 
which will benefit the entire city of 
Cheyenne. I urge its favorable consider
ation by the Senate. 

The city of Cheyenne ha..s done an 
imaginative job with its parks and rec
reation program, not the least of which 
is the Sloan's Lake area near Frontier 
Park and Pavilion on the north side of 
the city. Another fine area is Holiday 
Park near Lincoln Way in Cheyenne. 

If we pass S. 1718, the city can go 
forward with plans for an important 
park development in the eastern area of 
the city-an area that has experienced 
a great deal of growth as a new residen
tial area. This timely action by the Sen
ate, and subsequent action in the House, 
will help to . provide for park areas in 
close proximity to where people live. This 
is an imPortant consideration which will 
enhance the full use of the park, both 
now and in the future. It is a step for
ward for Cheyenne and Wyoming. 

I am pleased to have played a smatl 
part in the legislative journey of this 
measure. 

Mr. McGEE. Mr. President, soon the 
Senate will consider S. 1718 for final pas
sage. This is a bill introduced by my col
league, Senator HANSEN, which would au
thorize the Administrator of the General 
Services Administration to convey, with
out consideration, certain land to the 
city of Cheyenne, Wyo. 

Originally, the city of Cheyenne con
veyed, without consideration, a tract con
sisting of approximately 600 acres to the 
Federal Government for use by the Vet
erans' Administration for the construc
tion and operation of hospital facilities. 
Subsequently, the hospital and medical 
center were constructed, and it was soon 
realized that the acreage original'ly con
veyed in 1932 was far in excess of VA 
requirements for this installation. 
Throughout the years a major portion 
of the original 600 acres has been re
turned to the city of Cheyenne by means 
of several conveyances. 

Mr. President, the 30-acre tract in
volved in S. 1718 has been carried as 
surplus property to the requirements of 
the Veterans' Administration since 1955. 
It is, therefore, obvious that this land is 
excess to present and future require
ments. I feel that the interests of all 
parties concerned would be served if this 
tract could be conveyed to the city of 
Cheyenne at this time. The city of 
Cheyenne has various alternate plans to 
put this property to valuable and bene
ficial civic uses which will benefit the 
residents of the area and the region; 
but until this land is finally reconveyed 
to the city of Cheyenne their plans for 
urban development cannot proceed in an 

orderly fashion. Since this is part of the 
land which was donated to the Federal 
Government originally by the city of 
Cheyenne, it is only fair, now that it is 
not needed for Federal purposes, that it 
should be reconveyed to the city with
out financial consideration. Certainly it 
would be inequitable for the Federal 
Government to require a monetary pay
ment from the city of Cheyenne under 
these circumstances. 

This legislation is not without a prec
edent. In 1965 Congress approved and 
President Johnson signed into law Pub
lic Law 89-345, which authorized con
veyance to the city of Cheyenne a 27-
acre tract of land which comprised a 
Portion of the original 600 acres. 

Mr. President, I, therefore, strongly 
urge that the Senate give prompt and 
favorable consideration to this bill so 
that final passage can be obtained dur
ing this session of Congress. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the amend
ments be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amendments 
are considered and agreed to en bloc. 

The bill is open to further amend
ment. If there be no further amend
ment to be proposed, the question is on 
the engrossment and the third reading 
of the bill. 

The bill <S. 1718) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

WATER QUALITY IMPROVEMENT 
ACT OF 1969 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
346, S. 7, and I ask unanimous consent 
that it be the pending business at the 
conclusion of the transaction of routine 
morning business. 

The ACTING PRESIDENT pro tem
pore. The bill will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 7) to 
amend the Federal Water Pollution Con
trol Act, as amended, and for other pur
poses. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the request of 
the Senat;or from Montana? The Chair 
hears none, and it is so ordered; and 
the bill will be the pending business at 
the conclusion of the transaction of 
routine morning business. 

COMMI'ITEE MEETING DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the ses
sion of the Senate today. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
11 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 o'clock 
tomorrow morning. 
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The ACTING PRESIDENT pro tem

pore. Without objection, it is so ordered. 
<Subsequently, the Senate modified 

this order to provide that at the con
clusion of its business today it stand in 
recess until 10 a.m. tomorrow.) 

ORDER FOR RECOGNITION OF 
SENATOR HUGHES TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent tha,t, after the dis
position of the Journal on tomorrow, the 
distinguished junior Senator from Iowa 
(Mr. HUGHES) be recognized for not to 
exceed 1 hour. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. HOLLINGS. Mr. President, I ask 

unanimous consent that I may proceed 
for a period of 30 minutes. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair hears 
none and it is so ordered. 

THE NOMINATION OF JUDGE 
HAYNSWORTH TO BE AN ASSOCI
ATE JUSTICE OF THE SUPREME 
COURT 
Mr. HOLLINGS. Mr. President, I 

would have hoped that the most delib
erative body in Government would have 
proceeded with the nomination of Judge 
Haynsworth in a more deliberate fash
ion. At the present moment, the hear
ings have not been completed and all the 
testimony has not been submitted, ac
cording to the Senator from Indiana. 
The committee record, as a result, bas 
not been finalized or printed. The Com
mittee on the Judiciary has not formally 
considered the particular nomination, 
and as a result the committee has yet 
to act. 

Already, Mr. President, Senators are 
jumping to conclusions. Rather than the 
most deliberative body, I almost have the 
feeling that we are about the 100 fastest 
guns in the East, trying to get the head
line, rather than trying to get to the 
point in substance of the Haynsworth 
nomination; that is, the Judge's qualifi
cations to be an Associate Justice of the 
U.S. Supreme Court. 

For example, in the newspaper cover
age of this matter, they have rushed 
headlong and failed to cover many 
things of importance and, consequently, 
many things in support of this distin
guished jurist. One, which I ask unani
mous consent to have printed in the 
RECORD at the conclusion of my remarks, 
is the statement by Prof. William Van 
Alstyne, of the Duke University School 
of Law, who is known as a civil libertar
ian and an outstanding and eminent 
professor. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

(See exhibit U 
Mr. HOLLINGS. Another example, of 

course, is the studied judgment and tes
timony of Dr. Charles Alan Wright, now 
with the University of Texas School of 
Law, who formerly was with the Univer
sity of Minnesota; and, if I may, I would 
like to point out his qualifications: 

For more than twenty yea.r1S my profes
sional specialty h:a.s been observing closely, 
and t.ea.ching and writing about, the work 
of the federal oourts. From 1950 to 1955 I 
was a member of the faculty at the Univer
sity of Minnesota Law School and I have 
been at The University of Te~as since that 
time. I was a visiting professor at the Uni
versity of Pennsylvania. LaJW School in 
1959-60, at the Harvard Law School in 
1964-65, and at the Yale Law School in 
196~9. I regularly teach courses in Federal 
Courts a.nd in Constitutional Law, a seminar 
in Federal Courts, and a seminar on the Su
preme Court. Since 1964 I have been a mem
ber of the Standing Oommi ttee on Rules of 
Pr,aictlce and Procedure of the Judicl:al Con
ference of the United States and prior to 
that time was a member of the Advhsory 
Committee on Civil Rules. I was Reporter for 
the recently-completed Study of Division of 
Jurisdiction between State and Federal 
Courts made by the American Law Institute. 

His writings include a seven-volume 
revision of the Barron and Holtzo:ff 
Treatise on Federal Practice and Proce
dure, and he has taken the trouble to 
study every decision in which Judge 
Haynsworth has participated-not mere
ly every one that be ba.s written upon, 
but every one in which he has partici
pated, which covers a span of some 12 
years and 167 volumes of the Federal 
Reporter. 

He says that with his professional in
terest in the Federal judiciary and with 
his writing commitments, be necessarily 
studies with care all the decisions of the 
Federal courts and inevitably forms 
judgments about the personnel of those 
courts. I quote Professor Wright: 

We are fortunate that federal Judges are, 
on the whole, men of very high caliber and 
great ability. Among even so able a group, 
Clement HaynswOl'lth stands out. Long before 
I ever met him, I had come to admire him 
from his writings as I had seen them in Fed
eral Reporter. 

Quite to the contrary of what we read 
in the headlines, Mr. President, where it 
is said Judge Haynsworth is "obscure" 
and he does not have the gloss and emi
nence that we should have on the high
est court of our land. 

Professor Wright concludes with the 
following comment: 

I cannot predict the votes of Justice 
Haynsworth. The cases I have reviewed in 
this statement demonstrate, I believe, that 
in the areas of criminal procedure anct free
dom of expression the record of Judge 
Haynsworth on the Fourth Circuit has been 
a constructive and forward-looking one. But 
I support his nomination, not because his 
views on these subjects or others are similar 
to mine, but because his overall record 
shows him . to have the ability, character, 
temperament, and judiciousness that are 
needed to be an outstanding Justice of the 
United States Supreme Court. 

Mr. President, at this point I ask 
unanimous consent to have printed in the 
RECORD at the conclusion of my remarks 
the two statements by Professor Wright. 

The PRESIDING OFFICER (Mr. 
ALLEN in the chair). Without objection, 
it is so ordered. 

<See exhibit 2.) 

Mr. HOLLINGS. Mr. President, those 
things do not appear in the headlines 
and it appears that some of our brethern, 
some of our colleagues, are making their 
judgments on the headlines. If that is 
the test and the measure, I cannot help 

but wonder. That would make it pretty 
easy to understand if that were the test. 

Mr. President, I go immediately to the 
Evening Star of Monday, October 6, 1969. 
The headline of the Washington Evening 
Star article of yesterday is ''Hayns
worth Deal Eyed." I say this with some 
mixed appreciation and not criticism of 
the substance of the article in the Eve
ning Star. Actually, there is an editorial 
in the same newspaper supporting Judge 
Haynsworth. However, the fact of the 
matter is that is not what the head
line implies. It intimates that: "We have 
a judge involved in deals, and we are 
eyeing the deals." 

All the poor judge bas said is, "I will 
take all my stocks and put them in 
trusteeship." Is that a deal? It is an offer 
for complete disclosure. We do not want 
to fault anyone for a moment for insist
ing on complete disclosure. When I in
troduced Judge Haynsworth, I included 
that in my introduction. 

No one faults the Senator from In
diana (Mr. BAYH) for going into this 
matter as meticulously as he can. This is 
a lifetime appointment. The Senate is 
the responsible body. It is our duty to go 
into every facet possible to make certain 
of the qualifications of Judge Hayns
worth, and every other aspect of the 
matter, including his personal habits, his 
personal character, and his ability. I do 
not want it to appear that I am leaning 
toward the school of thought that "Now 
that you have my good friend the judge 
up for confirmation, we are going to skirt 
over the record." In introducing the 
judge I asked that everything be intro
duced. But what happened? Rather than 
having it appear we have given a com
plete record, which is the fact, they 
would make it appear the contrary is 
true. 

I would like to have a waited the action 
by the Committee on the Judiciary, but 
in the initial hearing a letter dated Sep
tember 6, 1969, was presented to the com
mittee with the complete stockholdings 
up until the time of the nomination. 

Mr. President, I ask to have printed in 
the RECORD at the conclusion of my re
marks that letter with the complete 
stockholdings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 3.) 

Mr. HOLLINGS. Mr. President, Mr. 
Arthur McCall, who testified, was bis 
stockbroker. He was asked for a listing of 
all stock transactions of Judge Hayns
worth. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD that 
listing of stock transactions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 4.) 
Mr. HOLLINGS. Mr. President, then, 

after we obtained a listing of all stock
holdings-and it must be remembered 
that at the time he plaeed in the record 
of the Committee on the Judiciary his 
complete income tax returns for the 
years 1957 through the time of his nom
ination- we were then asked both orally 
and in writing two things by the Senator 
from Indiana. At that particular time, 
last Wednesday, before the Committee 
on the Judiciary, the Senator from Indi
ana said, we knew of five stocks where 
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it appears that the judge sat on par
ticular cases while he held the stock 
where those parties were litigants. He 
was asked, "Give us the names of the 
five stocks and we will get a complete 
record." He said, "No, we will not do 
that. We will wait. We want the listing 
of all stocks. Before I tell you my five 
stocks, I want a listing of all stocks." 

Now who is playing games with whom? 
We have been trying to get everything 
they want. It does not take just 1 or 2 
hours to get a complete listing. Those 
other sheets were worked on for days 
to obtain as accurate and as complete a 
record as could be done in answer to the 
Senator's request. 

On October 1, last Wednesday, the 
Senator from Indiana wrote to the 
chairman of the committee, the Senator 
from Mississippi (Mr. EASTLAND) as 
follows: 

0cToBER 1, 1969. 
Hon. JAMES 0. EASTLAND, 
Chairman, Judiciary Committee, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: I appreciate your con
tinued cooperation in our efforts to lay the 
Haynsworth matter to rest. In discussing 
what had transpired with Mr. Chrissos, I 
suggested that I would forthwith recount 
the information which I had requested. It 
seems to me that the following items are 
still of importance to conclude fully our de
liberations: 

( 1) a chronological listing of ownership 
of all assets of Judge Haynsworth from the 
time he went on the bench to the present 
day. 

(2) The financial records, including profit 
and loss statements of Carolina Vend-A-Matte 
from the time of its incorporation to the time 
of its merger with ARA. 

(3) The records of Carolina Vend-A-Ma tic's 
profit sharing and pension plans. 

This information, plus the tax records and 
Carolina Vend-a-Matic's minutes and other 
records presently available to the Commit
tee, should be very helpful in enabling us 
to conclude our deliberation. I regret that 
this matter has taken so much of the Com
mittee's time. However, I feel it is imperative 
that we be complete insofar as this matter 
is concerned. 

Thank you again for your continued 
thoughtfulness and cooperation. 

Sincerely, 
BIRCH BAYH. 

Mr. President, I reiterate that he has 
every right and duty, and we do not fault 
the request. What was requested was a 
chronological listing of all assets of the 
judge from the time he went on the 
bench. The chronological listing by years 
was furnished to the Committee on the 
Judiciary at 4 o'clock yesterday after
noon. Then, last night, from the release, 
it appeared some hanky-panky was going 
on. Somehow it was made to appear that 
there was a judge on the run and they 
could not get the information. On the 
contrary, there was the offer to place the 
stock in the hands of trustees, but these 
efforts are labeled "Haynsworth Deal." 

In yesterday's Evening Star, Mary 
McGrory writes: 

Sena.tor Birch Bayh, D. Ind., retired over 
the week end with a new batch of financial 
records laboriously wrested from the Justice 
Department. He hopes to find in them the 
"just one more case" which could defealt the 
nomination of Judge Clement Haynsworth, 
Jr. to the Supreme Court. 

Mr. President, I cannot help but read 
the next paragraph: 

A number of Republicans secretly wished 
him good hunting. 

I emphasize the words "laboriously 
wrested from the Justice Department." 
No one is trying to hide. I do not repre
sent the Republican Department of Jus
tice. I say only this. I checked upon read
ing this particular article. Yes, Judge 
Haynsworth has his cousin, Harry 
Haynsworth, helping him compile this 
information. He took it for what was re
quested in Senator BAYH's letter, a 
chronological listing. It appears now they 
want the time of every purchase and the 
date of every sale of every stock. Mr. 
Harry Haynsworth was trying to prepare 
the chronological listing. He could not 
obtain the fractional shares unless he 
got the information from the company, 
and he was working on that. He has 
made the compilation by getting every 
stock slip showing the date of sales and 
date of purchase, and that information 
is with the Committee on the Judiciary. 
No one is trying to hide information. 

Some say he is a racist. A professor of 
law and associate dean of the University 
of Wisconsin Law School, Mr. G. W. 
Foster, who wrote the HEW guidelines 
which first appeared in 1965, said he is 
not. However, these things do not get into 
the newspapers. 

Mr. President, now specifically I turn 
to the case of the Brunswick Corp. v. J.C. 
Long, 392 F. 2d 337 0968). On Novem
ber 10, 1967, the judge decided a case, in 
which he later bought a thousand shares 
of Brunswick. 

Question: Did he violate the canon 
or the statute? 

Well, obviously it was a mistake, a 
lapse of memory, and not a lapse of 
ethics. No one questions it. He is the 
most sensitive fellow in the world. The 
other day he was criticized for the way 
he talked on television. Everyone who 
knows him knows he stutters. It has been 
a handicap for him in his lifetime. But 
he is not insensitive. Everybody talks 
about the big profits he made, but they 
do not talk about the big loss of over a 
million dollars if he held onto the stock. 
In the Carolina Vend-A-Matic matter, 
Carolina Vend-A-Matic has never been 
in court. In spite of all the headlines in 
which that company is involved, it was 
not a party litigant. 

Now, we are going through scenarios of 
a judge on the run. When he tries to do 
everything they want done it is said 
that there is a "deal." No one is having 
to pull teeth. All they have to do is ask 
me to get the information. I do not 
know who is in charge of this appoint
ment. Certainly, I have not been. I would 
like to have been, but it is not mine. 

Mr. President, I cannot fault the re
action of some of my Democratic col
leagues who attack this nomination in 
an ethical and diplomatic way when a 
Republican President is out trying to 
get a Governor to run against you and 
you are running for reelection next year. 
Why should you view so kindly this 
appointment to the U.S. Supreme Court? 
Why should he search behind the head
lines? If it appears a mess, fine business. 
We messed up with President Johnson 

and Justice Fortas. Why not help Presi
dent Nixon mess up with Judge Hayns
worth. That is the rule of the game. Un
fortunately, rightly or wrongly, I under
stand that. That is exactly the way it 
is headed. They are looking only at the 
headlines. They will not listen to both 
sides of the case. They are trying to 
equate this, obviously, with the Fortas 
case. 

I emphasize this difference. 
It was said to Justice Fortas "Well 

Justice, you explain or resign,"' and h~ 
chose to resign. 

Judge Haynsworth has chosen to ex
plain everything there is. 

Justice Fortas was charged with deal
ing with a person who was convicted by 
a Federal criminal court in America. 
That. person we might call, crassly, a 
convict. I hate to be that way about it, 
but that ls it. When asked about the 
deal on the $20,000 a year that Justice 
Fortas obtained from that particular 
convict family's foundation, he said, "I 
got the $20,000. I held it for a year. I 
then gave it back," but the agreement 
on the $20,000 was for life and then over 
to his wife's life all for the Justice to 
write about brotherhood. 

Who believes that? I do not believe it 
to this day. I might be wrong. 

But rather than explain the circum
stances, Justice Fortas chose to resign. 

T~e point is, it might look wrong or 
it might look questionable but each Sen
ator has his duty to perform. There ls 
no faulting anyone to say these things 
look questionable. But when we come 
to try to explain, do not give me this 
stUff that it is just like Justice Fortas' 
case. It was only this year that he re
fused to explain. He chose rather to 
resign. 

No one is asking Judge Haynsw.orth 
to resign. 

They are having a game with this case. 
I am getting a little worn watching them 
play this game, especially with the 
headlines. 

I want to mention one particular item 
which does give a meritorious difference 
between a judge's duty and a judge's 
discretion, because, Mr. President, we 
get right down to a matter that concerns 
me. 

They say, "We will reveal this and 
that---we have got some five cases. We 
know about the five cases but are not 
telling you until you give us a list." 
Maybe, as Mary McGrory says, they can 
find one more. Last night, they men
tioned one on the radio. 

They supposedly discovered this Grace 
Line case. Toe fact is, however, that on 
September 24, 1969, Irving Abramson, 
who is the general counsel for the IUE 
of the AFL-CIO, stated before the Com
mittee on Judiciary, that Judge Hayns
worth owned some stock in the Grace 
Line Co., and that he decided a case 
in Farrow v. Grace Line Inc., 381 F. 
2d 380 <1967); and that he decided this 
for the Grace Line. This case brings into 
sharp focus exactly what I have in mind. 

Wkat was the Grace Line case and 
what was the judge's duty? 

I have tried many personal indury 
cases. Toe Grace Line case involved the 
doctrine of unseaworthiness and the ab-
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senee of liability. How much? Farrow, 
the plaintiff seaman, injured his wrist 
when a fell ow seaman dropped one end 
of a ladder that two men were carry
ing. As a result, he was put for a time on 
light work and while on light work he 
received his regular wages. He claimed 
that he did not want to be on light work 
because otherwise he would have received 
overtime which was additional compen
sation which would have been payable. 

He also claimed compensation for pain 
in the wrist while on the light work 
schedule. In any event, he was denied 
all liability. There was a jury trial. The 
jury found for $15.12. Think of it
$15.12. 

Now, Mr. President, Judge Hayns
worth owned 300 shares out of approxi
mately 18 million shares of the W. R. 
Grace and Co. which, for the record, is 
part of the Grace Line, Inc., a wholly 
owned subsidiary of the W. R. Grace and 
Co., and holding company of the par
ent company. He owned 300 of some 18 
million shares. 

The trial judge increased it to $50 and 
when appealed to the court there was a 
per curiam decision in which Judge 
Haynsworth participated. 

I read as follows: 
[James Lee Farrow v. Grace Lines, Inc. 

381 F . 2d 380 (1967)] 
PER CURIAM 

We think the District Court was well with
in its discretionary authority in refusing 
to set aside the verdict of the injury on the 
ground of inadequacy. The amount of the 
verdict was small, but well within the range 
permitted by the testimony. 

Affirmed. 

That was all that was held. 
Now, was it a violation, Mr. President, 

of law or of ethics for Judge Haynsworth 
to have sat on that particular case? 

That is the question. 
Under the particular law we, as Mem

bers of Congress, have it within our 
power to legislate and we give the judge 
discretion and put in subjective lan
guage, like the word "substantial." 

I shall not read the entire statute, but 
it is title 28, 455 of the United States 
Code, which provides as follows: 

Any Justice or judge of the United states 
shaU disqualify himself in any case in 
which he has a substantial interest ... or 
is so related to or connected with any party 
or his attorney as to render it improper, in 
his opinion, for him to sit on the trial, ap
peal, or other proceeding therein. 

We put in there the word "substan
tial." And then we ask that he make 
a determination "in his opinion." We 
put that burden on the judge, with a sim
ilar burden of sitting on cases to ensure 
random panels in the appellate jurisdic
tion of the full circuit court of appeals, 
which is an important task for a judge. 

As chief judge, Judge Haynsworth 
must make sure that the selection is 
random, so he has this duty on random 
panels conflicting to some extent with 
the other duty. He has to test each time 
"in his opinion" whether it is "substan-
tial." In the Grace Line case he had a 
$50 case in front of him. Knowing it is 
going to be per curiam, he says, "It is 
not substantial." "I do not have any 
interest in it." It really does not affect 
the leading decision. The leading de-

cision on a subsidiary is a California case 
which states: 

Where a judge owns stock in a corporation 
which in turn owns or controls the stock of 
a party litigant, disquaHficaition is not re
quired, according to the principal case in the 
field. Central Pacific Railway Co. v. Superior 
Court, 211 Calif. 706, 296 Pacific 883 (1931). 

Now, Mr. President, in fairness to the 
Senator from Indiana <Mr. BAYH) and 
his concern, there is the canon involved 
as well as the statute. The canon involved 
is contained in the Canons of Judicial 
Ethics of the American Bar Association. 
Canon 26 reads: 
26. Personal Investments and Relations. 

A Judge should abstain from making per
sonal investments in enterprises which are 
apt to be involved in litigation in the courrt; 
and, after his accession to the Bench, he 
should not retain such investments prev'1-
ously :made, longer than a period sufficient to 
enable him to dispose of them without seri
ous loss. It ls desirable that he should, so 
far as reasonably possible, refrain from. all 
relations which would normally tend to 
arouse the suspicion tha,t such relations 
warp or bias his Judgment, or prevent his 
impartial attitude o! mind in the admin
istration of his Judicial duties. 

He should not utilize lnform.aMon coming 
to him in a Judicial capacity for purposes of 
speculation; and it detracts from the public 
confidence in his integrity and the soundness 
of his Judicial Judgment for blm at any time 
to become a speculative investor upon the 
hazard of a margin. 

But we go right down and we take that 
particular canon in connection with a 
decision or opinion of 30 years ago, in 
which the American Bar Association 
states: 

A Judge who is a stockholder in a corpo
ration which ls a party to litigation pend
ing in his court m.ay not, with propriety, 
perform any act in relation to such litigation 
involving the exercise of judicial d.J.scretlon. 

Is that binding or is that controlling, 
or is it not? 

Obviously, Congress has said, "You 
have got to determine whether or not 
there is a substantial interest. You have 
got to determine it in your opinion, the 
basis of disqualification." 

Let me say a word about Prof. 
John P. Frank. Professor Frank in his 
letter to the chairman of the Judiciary 
Committee, concerning the Carolina 
Vend-A-Matic matter, said: 

Th,is is my thirtieth year as a law teacher, 
lawyer, and author. Politically, I w.as a strong 
supporter of President Kennedy, President 
Johnson, and Vice President Humphrey. In 
the constitutional field, I believe I filed, with 
others including the present Solicitor Gen
eral of the United States, the first brief 
calling for a total end to school segregation 
(Sweatt v. Painter, 339 U.S. 629 (1950)); was 
one of the first to advoca,te the rule which 
has become one man, one vote ("Political 
Questions," in Supreme Court and Supreme 
Law, 36, 41 (E. Cahn ed. 1954) ) ; consistently 
advocated the right to counsel rule which 
culminated in Gideon v. Wainwright, 372 
U.S. 335 (1963); an<l was co-counsel on the 
prevailing side of the confession case of 
Miranda v. Arizona, 384 U.S. 436 (1966). Nu
merous books and art.dcles reflect an abiding 
admiration for the work of Justice Hugo L. 
Black, and my immediately forthcoming 
work on law reform is dedicated to Chief 
Justice Earl Warren. I know Judge Hayns
worth by virtue of twice having been a guest 
speaker_ on current developments in the law 
of civil procedure at the Fourth Cireuit Ju-

dicial Conference, over which he preS!ides, 
and a.s a fellow member of the American Law 
Institute. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
entire letter written by Professor Frank 
to the chairman of the committee (Mr. 
EASTLAND). 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

LEWIS, ROCA, BEAUCHAMP, & LINTON, 
Phoenix, Ariz., September 3, 1969. 

Hon. JAMES 0. EASTLAND, 
Senate Office Building, 
Washingtcm, D.C. 

DEAR SENATOR EASTLAND: I respond to your 
request for an opinion as to whether Judge 
Clement Haynsworth might properly have 
disqualified himself in the case of NLRB v. 
Darlington Mfg. Co., 325 F.2d 682 ( 4th Cir. 
1963). 

You make this inquiry while Judge Hayns
worth's appointment to the Supreme Court ts 
pending before your Committee because of 
my article, Disqualification of Judges, 56 Yale 
L. J. 605 (1947), whioh ls, so far as I know, 
still the most comprehensive report on both 
law and actual practice in that field; the 
article includes a questionnaire survey of all 
federal, circuit and state supreme courts. 
Attached ls a personal identification sheet, 
but a brief notation of points of view may 
be relevant here, and I append it in the note.1 

I turn now to the precise matter. 
QUESTION PRESENTED 

Might Judge Haynsworth properly have 
disqualified in the Darlington case? 

ANSWER 
No; it would have been unsound practice 

to do so. 
DISCUSSION 

A. Facts 
Deering Milliken Company in the early 

1960's was a. largely :Milliken family-held 
textile selling house. It was also what can be 
loosely called a holding company, owning or 
dominating 17 textile manufacturers which 
had 27 plants. One of those plants was Dar
lington Manufacturing Company, in which 
the Deering Milllken group held a majority, 
but by no means all of the stock. Darlington 
fell into conflict with the Textile Workers 
Union in 1956 and went out of business. The 
broad legal question was whether Darlington 
had committed unfair labor practices, and if 
so, whether Deering Mllliken should be held 
financially responsible. 

Judge Haynsworth, when the matter 
reached his Court was a substantial stock
holder in Carolina. Vend-A-Ma.tic Co., a vend
ing machine company which sold coffee and 
other refreshments. This company had "loca
tions" in many places, including three of the 
twenty-seven Deering Milliken affiliates. The 
locations were obtained by competitive bid
ding. Deering Milllken did not pay Vend-A
Matic to come to the premlses-Vend-A
Matic paid a premium to Deering Milllken, 
if anything was pa.id. It had nothing to do 
with Darlington. Revenues from those plants 
amounted to about three per cent of the 
vending company's income. 

When the case came before the Fourth 
Circuit Court of Appeals, the judges con
cluded that its importance warranted hear
ing by all of the five Circuits Judges, of 
whom Judge Haynsworth was one. The 
Court decided three to two that there was no 
unfair labor practice, with Judge Hayns
worth in the majority. Hence. it never 
reached the question of whether Deering 
Milliken was chargeable with the cost. The 
Supreme Court held that there might have 
been a.n unfair labor practice, depending 
upon facts which were not in the record, and 

Footnotes at end o! article. 
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that the Labor Board's opinion was not com
prehensive enough to cover the case. It 
therefore vacated the decision of the Court 
of Appeals with instruction to send the case 
back to the Labor Board for further proceed
ings. On this remand, the Board found un
fair labor practices and the Court of Ap
peals, Judge Haynsworth concurring spe
cially, enforced the order. 397 F. 2d 760 
(1968). 

In late 1963, the Textile Workers Union of 
America., on the basis of an anonymous tele
phone call received by it, forwarded an al
legation to Judge Sobeloff, the Chief Judge 
of the Fourth Circuit, charging improper in
ducements by Deering Milliken to Judge 
Haynsworth. Judge Haynsworth asked for a 
full-scale investigation and consideration, 
both by the Circuit Judges and the Depart
ment of Justice. On February 6, 1964, the 
Union, after the investigation, withdrew its 
complaint with warm apologies. The Court 
of Appeals Judges, after independent in
vestigation, concluded that there was "no 
warrant whatever" for the charge; and At
torney General Kennedy expressed his "com
plete confidence" in Judge Haynsworth. 

B. Question 
Clearly, if there were any basis whatsoever 

for the anonymous suggestion of improper 
inducement, Judge Haynsworth would not be 
considered for any post. But there is not, 
and we put the call aside as one of those 
unhappy prices which judges must some
times pay for the vexation of disappointed 
litigants. 

There remains, however, the question pre
sented in your letter to me as to whether 
Judge Haynsworth should have disqualified 
himself in the case. 

c. General principles of disqualification 
Disqualification ls a term generally applied 

to the process or result by which a judge dis
engages from participation in a particular 
case which he would otherwise hear. There is 
a. technical distinction between disqualifica
tion or exclusion by force of law, and recusa
tion, or withdrawal at the judge's discretion, 
but the latter term is now largely obsolete, 
and I put it aside.2 

There are two sources of the law of dis
qualification. The first is the common law. 
The second is the statutes. But these are to 
some extent overlaid by the constitutional 
conception of due process. That is to say, 
some kinds of disqualification are so abso
lutely basic that justice would be altogether 
denied if a judge were allowed to participate 
In a case. This amounts to what might be 
regarded as the inner core of disqualifica
tion. Surrounding that inner core are the 
group of further restrictions which are not 
constitutional, but are simply refinements. 
Illustrative of the constitutional inner core 
is the famous case of Dr. Bonha.m,3 in which 
Lord Coke said that not even an Act of Par
liament can allow a. judge to retain a fine 
which he levies; the case illustrates the 
axiom that "No man shall be a judge in his 
own case."' The Bonham principle was fol
lowed in 1927, when the Supreme Court held 
that a judge could not hear a case in which 
he received a portion of the fine which he 
might levy.11 The guiding due process prin
ciple was restated by the Supreme Court 
when it said: 

"A fair trial in a fair tribunal ls a basic 
requirement of due process ... To this end 
no man can be a judge in his own case and 
no man is permitted to try cases where he 
has an Interest 1n the outcome." a 

At common law, a Judge could be disquali
fied only for interest. This has expanded by 
decision and statute to cover today three 
grounds of disqualification-interest, rela
tionship, and bias. Speaking generally for a 
moment, interest ls a personal involvement 
in the result, as if the judge had an interest 
in a property being foreclosed. Relationship 
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ls a family connection with a party, or per
haps an attorney. Bias ls a hostility to a 
party, as a long personal enmity.1 

Clearly, those are broad terms, and can 
take meaning only in concrete cases. Before 
coming directly to the federal practice, we 
observe in the country as a whole two con
flicting currents on disqualification. In some 
states, disqualification ls easy; in my own, 
e.g., one ma.y have one change of judge al
most for the asking. A simple affidavit will do 
it. In others, disqualification is hard--0ne 
must squarely show interest, reliationship, or 
bias or keep the judge he has. 

The federal practice tends to the latter 
view. Originating in a period of few judges, 
perhaps one in a state, where disqualifica
tion might well mean long delay, oasual dis
quallflcatlon was not much welcomed. This 
is reflected in the two federal statutes: 

1. 28 U.S.C. § 455: "Interest of justice or 
judge. 

"Any justice or judge of the United States 
shall disqualify himself in any case in which 
he has a sub&tlantial interest, has been of 
counsel, is or has been a material witness, or 
is so related to or connected with any party 
or his attorney as to render it improper, in 
his opinion, for h1m to sit on the trial, ap
peal, or other proceeding therein." 

2. 28 U.S.C. § 144: "Bias or prejudice of 
judge. 

"Whenever a party to any proceeding in a 
district court makes and files a timely and 
sufficient affidavit that the judge before 
whom the matter is pending has a personal 
bias or prejudice either against h1m or in 
favor of any adverse party, such judge shall 
proceed no further therein, but another 
judge shall be assigned to hear such pro
ceeding .... " (Remainder immaterial). 

One other important generalization. Par
ticularly in the federal practice, the judge 
has an equal duty to disqualify when he 
should and to sit when he should. "It is a 
judges' duty to refuse to sit when he is dis
qualified but it is equally his duty to sit 
when there is no valid reason" not to; Ed
wards v. United States, 334 F. 2d 360, 362, 
n. 2 (5th Cir. 1964) a case in which the judge 
clearly regretted that he could not withdraw. 
This is the general federal view.8 

D. This case 
If Judge Haynsworth were to have dis

qualified in this case, it would necessarily 
have been for interest. That is to say, there 
is no conceivable question of relationship or 
bias, apart from interest, as those terms are 
used in the law.e We must therefore give 
close attention t.o the concept of interest 
as it exists in disqualification cases. 

This permits a sharpening of the general 
question: Under what circumstances, if any, 
must a shareholder of a company which has 
business dealings with a party, disqualify 
from hearing a case involving that party? 
For the sake of brevity, we may reach the 
answer with a series of numbered para
graphs: 

1. For our purposes, it ls immaterial that 
Judge Haynsworth was a shareholder in the 
vending company rather than owner of the 
company in a personal proprietary capacity. 
The law of disqualiflca.tion, in the heavy ma
jority and clearly better view, treats a sha.re
holder as though he individually were the 
concern in which he holds shares. In other 
words, if a judge holds shares in a corpora
tion which ls in fact a party before him, 
he should disqualify a.s much as if he him
self were a party.10 As my study shows, ev
ery state and federal court reporting agrees 
that if the Judge has a pecuniary interest 
in the party, he may not sit. 

2. Where the judge has an interest in 
a non-party, however, the rules are en
tirely different. This ls a necessary con
cession both to common sense and to the 
practicalities of modern life. As was noted 
by an English court in 1572 dealing with 
the subject of disqualification for relation
ship. "All the inhabitants of the earth are 

descended from Adam and Eve, and so are 
cousins of one another," but "the further 
removed blood is, the more cool it ls." u 
Lines must be drawn somewhere. 

Thus at common law, a judge might have 
disqualified in a case involving taxes in an 
area in which he paid. But this is not the 
modern view.12 

In these non-party cases, the rule of dis
qualification which has developed is a test 
of immediacy or remoteness of the interest. 
The interest must be direct, proximate, in
herent in the instant event, and affected by 
the direct outcome of the particular case.13 
It must be direct, real and certain, and not 
incidental, remote, contingent, or possible.u 
The interest contemplated ls a. "pecuniary or 
beneficial interest" in the case,15 with equal 
attention both to the benefit and to its con
nection with the particular case.16 

Some cases push this to the point of saying 
that in order to be disqualified for interest 
in these third party situations, the judge 
must be capable of being ma.de a.n actual 
party to the case, but this is not the better 
view, which ls that it ls sufficient if he has a 
proprietary interest in the actual result of 
the actual case.11 

3. Coming then squarely to the problem 
of judges who in some manner have financial 
relations with a party, the question may 
a.rise when the judge is connected with a sup
plier, as here; or in some other fashion ls 
or ls connected with a creditor or debtor 
of the party. These problems have been 
solved as the foregoing principles clearly 
foreshadow. If the interest of the judge as 
creditor or debtor or supplier will in any way 
be affected by the case, then he must dis
qualify. Otherwise, he should not. For ex
ample, when there ls a dispute over a cor
porate election in Corporation A, which in 
turn has a large claim against Corporation 
B, in which the judge is a shareholder, the 
judge was held disqualified to pass on the 
election because he would in effect be choos
ing who was to be in control of a lawsuit 
against him.1s Similarly, where a judge ls a 
stockholder in a bank which ls a creditor of 
plaintiff for a substantial amount, and 
plaintiff is dependent upon a judgment in 
the particular case to pay the bank, the judge 
was disqualified. Jone$ v. American Cent. In
surance Oo., 83 Kan. 44, 109 P. 1077 (1910); 
and note opposite result where judge is 
creditor but will not be affected by the result, 
Dial v. Martin, 37 S.W. 2d 166 (Tex. Civ. App. 
1931) . On the other hand, where there is no 
direct effect in any meaningful way, the 
judge is not disqualified. Thus a judge who 
is a stockholder in a bank which ls re
strained as a stakeholder but will not be 
affected by the final outcome was not dis
qualifled.111 

The Supreme Court of Michigan has em
phaitica.lly rejected a view that a judge who ls 
a shiareholder of a creditor Of a party, even on 
a. substanti.aJ obligation, ls disqualified in the 
absence of a. showing of some direct and pre
cise benefit to the creditor from the case; a 
suggestion to the contrary is said to have "no 
foundation in reason." 20 

A leading case very close to the instant sit
uation is Webb v. Town of Eutaw, 9 Ala. App. 
474, 63 So. 687 (1913), in which the judge was 
a. stockholder in a bank to which a party was 
indebted. The Court, in holding no disquali
fication, laid down the guiding rule that the 
mere existence of "a business relation with 
one of the parties to it is to be regarded as 
too remote or contingent to constitute a 
ground ot disqualiftcatlon." The disqualifica
tion will exist only where the corporate cred
itor or the judge who is a stockholder in it 
"has such a direct and immediate interest in 
the result of the suit" a.s to be dlsquallfied.21 

4. The principles just outlined are codified 
in the controlUng federal statute, 28 U.S.C. 
§ 455; the judge ls disqualified "in any case 
in which he has a substantial interest." This 
requires a substanti.ality of interest in the 
particular case.22 
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CONCLUSION 

A judge with an interest in a third party 
which in turn has business relations with a 
party to a case is not disqualified for interest 
unless somehow the case directly affects the 
third party. Any contrary result would lead 
to impossible consequences. If, hypotheti
cally, a judge owned stock in a major auto
mobile company, he would be disqualified 
from hearing auto accident cases if a. party 
happened to be a regular purchaser of cars 
manufactured by "his" concern. In the pres
ent case, the issue was a determination of 
an unfair labor practice involving a subsid
iary of a large concern which had no con
nection except common ancestry with other 
plants with which Vend-A-Matic did busi
ness. Vend-A-Matic's locations were obtained 
by competitive bidding. It did its business 
not with Deering Milliken except as it paid 
for the privilege Of installing machines, but 
with its employees. The proportion of its 
revenue from this source was slight. There 
was no issue in the case which related even 
in the remotest or most fanciful degree to 
coffee and food distribution by Vend-A
Matic. A review of all of the reported cases 
on disqualification in the United States 
shows no instance in which a judge has ever 
disqualified in circumstances in any way 
similar to those here. 

In the instant case, it was necessary to 
have all of the judges of the Circuit 
participate; it was an en bane determination. 
Had Judge Haynsworth not participated, the 
Court would have been unable to decide the 
case at all. But regardless of that circum
stance, since he was not disqualified, it was 
under the strict federal rule of duty, his 
plain responsibility to participate, and he 
would have shirked his duty if he had not 
done so. There is "as much obligation upon 
a judge not to recuse himself when there 
is no occasion as there is for him to do so 
when there is." In re Union Leader Corp., 
292 F. 2d 381, 391 (1st Cir. 1961), cert. 
denied, 368 U.S. 927 (1961). 

Yours very truly, 
JOHN P. FRANK. 

FOOTNOTES 

1 This is my thirtieth year as a law teacher, 
lawyer, and author. Politically, I was a strong 
supporter of President Kennedy, President 
Johnson, and Vice President Humphrey. In 
the constitutional field, I believe I filed, 
with others including the present Solicitor 
General of the United States, the first brief 
calling for a total end to school segregation 
(Sweatt v. Painter, 399 U.S. 629 (1950)); 
was one of the first to advocate the rule 
which has become one man, one vote ("Po
litical Questions," in Supreme Court and 
Supreme Law 36, 41 (E. Cahn ed. 1954)); 
consistently advocated the right to counsel 
rule which culminated in Gideon v. Wain
wright, 372 U.S. 335 ( 1963) ; and was co-coun
sel on the prevailing side of the confession 
case of Miranda v. Arizona, 384 U.S. 436 
(1966). Numerous books and articles reflect 
an abiding admiration for the work of Justice 
Hugo L. Black, and my immediately forth
coming work on law reform is dedicated to 
Chief Justice Earl Warren. I know Judge 
Haynsworth by virtue of twice having been a 
guest speaker on current developments in the 
law of civil procedure at the Fourth Circuit 
Judicial Conference, over which he presides, 
and as a fellow member of the American Law 
Institute. 

2 This was a meaningful distinction in the 
federal system prior to 1949, when the ap
plicable statute applied only to district 
judges and not to appellate judges; the ap
pellate judges then frequently applied the 
statute to themselvet. The adoption of 28 
U.S.C. § 455 in that year as a general dis
qualification statute appllca,ble to all judges 
makes 11his term of no consequence now. For 
discussion of these distinctions between 
House Judiciary Chairman Hobbs and Chief 
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Justice Stone, see A. Mason, Harlan Fiske 
Stone 702-03 (New York: The Viking Press, 
1956). 

3 8 Co. 107a, 77 Eng. Rep. 638 (K.B. 1608). 
'co. Litt. 1410.. 
5 Tumey v. Ohio, 273 U.S. 510 (1927). 
6 In re Murchison, 349 U.S. 133, 136 (1955). 
7 For development of these generalizations, 

see my article. 
8 See Wolfson v. Palmieri, 396 F. 2d 121 (2d 

Oir. 1968); United States v. Hoffa, 382 F. 2d 
856 (6th Cir. 1967); In re Union Leader Corp., 
292 F. 2d 381, 391 (1st Oir. 1961), cert. de
nied, 368 U.S. 927 (1961). 

9 We may for other reasons put side 28 
U.S.C. § 144; not only does it relate only to 
district courts, but it requires an affidavit 
PTQcedure, and it is restricted to bias. 

1o This is the heavy majority rule; see cases 
collected at Note, 48 A.L.R. 617, updated in 
a comprehensive collection at 25 AL.R. 3d 
1331. There are some refinements where the 
holding is very small; see e.g., Lampert v. 
Hollis Music, Inc., 105 F. Supp. 3 (E.D.N.Y. 
1952~ (20 shares on 13,881,016). See also my 
own article a.t 56 Yale L. J. 605, 637 ( 1947), re
porting that in 33 state and federal courts 
there is disqualification in such circum
stances, but that 2 state and 2 federal courts 
reported that disqualification might be 
waived where the holding was very slight, 
and 1 federal court reported that a. Judge 
had sat where the holding was very slight. 
Nonetheless, the view is overwhelming. There 
are also refinements not necessary to be con
sidered here when the stock is held by a 
member of the judge's family; see Note, 4 
Minn. L. Rev. 301 (1920). And see illustra
tively, Good.man v. Wisconsin Elec. Power Co., 
248 Wis. 52, 20 N.W. 2d 553 (1945). 

11 Vernon v. Manners, 2 Plowden 425, 75 
Eng. Rep. 639 (K.B. 1572). 

12 My article &hows no judges disqualifying 
because they are taxpayers, and only two 
areas in which they disqualified because they 
would be affected by public utility rates. 

13 Goodspeed v. Great Western Power Co. of 
California, 19 Cal. App. 2d 435, 65 P. 2d 1342, 
1345 (1937). 

14 See cases collected at 48 C.J.S. Judges a.t 
1048. 

u United States v. Bell, 351 F. 2d 868, 878 
(6th Cir. 1965); Edwardson v. State, 243 Md. 
131, 220 A. 2d 547 (1966). 

18 Beasley v. Burt, 201 Ga. 144, 39 S.E. 2d 
51 (1946). 

17 HalL v. Superior Court, 198 Cal. 373, 245 
P. 814 (1926) (Judge owns property in an 
irrigation district immediately involved in 
litigation); for a view requiring a party 
capacity, see another California. case, Cen
tral Pac. Ry. Co. v. Superior Court, 211 Ca.I. 
706, 296 P. 883, 888-89 (1931). The proper 
test is whether the third party has a "present 
proprietary interest in the subject matter." 
City of Vallejo v. Superior Court, 199 Cal. 
408, 249 P. 1084 (1926). If so, the judge is 
disqualified or worse. In Anonymous, 1 Salk. 
396, 91 Eng. Rep. 343 (K.B. 1698), the judge 
was "la.id by the heels" for sitting in an 
ejectment case when he was lessor of the 
plaintiff. 

1s Bentley v. Lucky Friday Extension Min
ing Co., 70 Idaho 511, 223 P.2d 947 (1950). 

10 Adams v. McGehee, 211 Ga. 498, 86 S.E.2d 
525 (1955). 

20 In re Farber, 260 Mi'Ch. 652, 245 N.W. 793, 
795 (1932). 

21 Id. at 688. The same problem arises when 
municipal bodies are called upon to award 
contracts for public works, and it is frequent
ly held that the mere fact that a municipal 
officer is a shareholder in a. supplier of a. con
tractor is not a disqua.lifl.cation; O'Neill v. 
Town of Auburn, 76 Wash. 207, 135 P. 1000 
(1913). 

22 As is said of a. third-party involvement 
under an earlier form of the sta.tu.te, where 
the judge as shareholder o! a creditor was 
wholly unaffected by the case, the interest 
to disqualify may be "so slight or !neon-

sequential that the rights of the parties 
would be best subserved by his proceeding 
... " Utz & Dunn Co. v. Regulator Co., 213 F, 
315, 318 (8th Cir. 1914). 

BIOGRAPHICAL DATA OF JOHN P. FRANK 

John P. Frank, lawyer and author, was 
born in Appleton, Wisconsin, in 1917, and 
received his B.A., M.A. and LL.B. at the Uni
versity of Wisconsin and his J.S.D. from Yale 
UniverSity. He has held various governmental 
positions, having been law clerk to Mr. 
Justice Hugo L. Black at this October, 1942, 
Term, and having served as an assistant to 
Secretary of Interior Ickes and as a. special 
Assistant in the Department of Justice under 
Attorney Genera.I Biddle. 

Mr. Frank taught law from 1946 to 1954 at 
Indiana and Yale Universities, specializing 
in constitutional law, legal history, and pro
cedure, and has been a visiting professor at 
the University of Washington and the Uni
versity of Arizona. From 1954 to the present, 
he has been a member of the firm of Lewis 
Roca Beauchamp & Linton in Phoenix, 
Arizona. 

Mr. Frank is the author or editor of nine 
books, largely on legal subjects. These in
clude Ma,rble Palace and The Warren Court, 
books on the United States Supreme Court; 
Lincoln as a Lawyer; and Justice Daniel Dis
senting, a biography of a nineteenth century 
Supreme Court Justice. His lectures a.t the 
opening of the Earl Warren Legal Center at 
the University of California. will shortly be 
published under the name of American Law: 
The Case for Radical Reform. 

Mr. Frank is a member of the Advisory 
Committee on Civil Procedure of the Judi
cial Conference of the United States. He is 
also the author of numerous articles in legal 
and popular magazines, including Fortune, 
Red.book, Reader's Digest, and others. 

Mr. HOLLINGS. He says, at the very 
beginning, in talking of the duty of a 
judge to sit: 

One other important generalization. Par
ticularly in the federal practice, the Judge 
has an equal duty to disqualify when he 
should and to sit when he should. "It 1s a 
judge's duty to refuse to sit when he is dis
qualified but it is equally his duty to sit 
when there is no valid reason" not to; Ed
wards v. United States, 334 F. 2d 360, 362, n. 
2 (5th Cir. 1964) a case in which the Judge 
clearly regretted that he could not with
draw. This is the general federal view. 

He goes on and finalizes the entire 
opinion, and Professor Frank states: 

In the instant case, it was necessary to 
have all of the judges of the Circuit par
ticipate; it was an en bane determination. 
Had Judge Haynsworth not participated, the 
Court would have been unable to decide the 
case a.t a.IL But regardless of that circum
stance, since he was not disqualified, it was, 
under the strict federal rule of duty, his 
plain responsib111ty to participate, and he 
would have shirked his duty if he had not 
done so. There 1s "as much obligation upon 
a. Judge not to recuse himself when there is 
no occasion as there is for him to do so when 
there is." In re Union Leader Corp., 292 F. 2d 
381, 391 (1st Cir. 1961), cert. denied, 368 U.S. 
927 (1961). 

I will just read the one on ethics, in 
which he said: 

In the Darlington case, it was his plain 
responsib111ty to participate, and he would 
have shirked his duty if he had not done so. 

How many Senators have heard that? 
In the Darlington case, which the smear 
is all about, this eminent authority says 
that if he had not participated, he would 
have shirked his duty. He says the judge 
shall sit in such a case. He says there is 
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"as much obligation upon a judge not to 
recuse when there is no occrusion as there 
is for him to do so when there is." 

I understand further inquiry has been 
made of this gentleman with respect to 
the matter of the case--

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent to have an additional 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. By the way, Judge 
Frank's opinion was concurred in by 
Judge Lawrence Walsh, chairman of the 
American Bar Association, who has the 
following background: 

I have been admitted to the bar of New 
York since 1936, the bar of the Supreme 
Court since, well, 1950. I have been assistant 
district attorney and counsel to the Governor 
of New York, counsel to and director of the 
New York-Waterfront Comm.ission, New York 
Harbor. I have been a Federal judge deputy 
attorney general of the United States. 

He now represents the U.S. Govern
ment in the negotiations in Paris. 

Judge Walsh was chairman of the par
ticular Am~rican Bar Association group 
which examined Judge Haynsworth's 
qualifications, opinions, and everything 
else. I quote from Judge Walsh with ref
erence to the Darlington case: 

We believe that there was no conflict of 
interest in the Darlington case which would 
have barred Judge Haynsworth from sitting 
and we e.lso concluded that it was his duty 
to sit. 

They come back to that same conclu
sion. So it is not one particular man's 
opinion. This is the general, prevailing 
authority. In fact, Judge Frank says that 
if there is authority otherwise, he wishes 
that they would please point it out for 
him. 

Let us go specifically to the matter of 
the Grace Line. 
S. 2994-INTRODUCTION OF A BILL PROVIDING A 

JUDGE SHALL ABSTAIN FROM PARTICIPATION IN 
ANY CASE INVOLVING A PARTY LITIGANT IN 

WHICH HE HAS ANY INVESTMENT 

Mr. HOLLINGS. Mr. President, I in
troduce a bill at this time and ask that 
it be referred. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

The bill (S. 2994) , to amend title 28, 
section 455, United States Code, intro
duced by Mr. HOLLINGS, was received, 
read twice by its title, and referred to 
the Committee on the Judiciary. 

Mr. HOLLINGS. I should like to read 
the bill, since it is short: 

That Title 28, Section 455, U.S. Code, ls 
amended by adding at the end of such section 
the following: 

"Ownership by a judge of stock in a cor
poration which ls a party litigant or which 
owns any interest in a party litigant shall 
be deemed substantial for the purposes of 
this section; and a judge shall abstain from 
participation in any case involving a party 
litigant in which he has any investment 
whatever." 

Obviously, the thrust of the introduc
tion of this bill is to bring into focus 
the particular provision of the statute 
with reference to which Judge Hayns
worth would be called back and asked 
about the Grace Co. case, in which he 

participated in the per curiam decision. 
Ipso facto, the question would be wheth
er it was his duty to sit. He would have 
sat because he would have said, ''It was 
my duty. I would not have been doing my 
my duty if I had not sat." That is all 
opposed to the argument that he was in
sensitive; that he has no regard for his 
duty. He does have regard for his duty. 

The question is one of judicial author
ity, rather than monetary interest. It 
is a question of persuasion; whether 
legally the judge should sit or whether 
it bars him from coming before the court. 
The main thing is that the judge has 
been adhering to the statute in this 
case. He has been adhering to the ethic. 

In the testimony of Judge Frank he 
states that, with respect to the statute 
involved and the canon involved, the 
question raised by the Senator from In
diana (Mr. BAYH) and others, there is 
no conflict at all, and he has adhered 
to the particular statute involved with 
the effect that the judge did not violate 
the canon. 

But I am sure Senators have not had 
that language read to them from that 
particular part of his testimony. And 
I ask unanimous consent to insert an ex
cerpt of his testimony in the RECORD at 
this point. 

There being no objection, the excerpt 
from the testimony was ordered to be 
printed in the RECORD, as follows: 

Mr. FRANK. Because I did not deal with 
the Canons. Because I think for purposes of 
the Federal courts they are simply imma
terial. They merely are reflective of, in this 
highly general language of, what 1s in the 
Code anyway, and the rule for the Federal 
judges is adequately, I think, covered by the 
statutes and the cases and I don't think the 
Canons really add anything other than a 
confirming note or echo. 

Mr. HOLLINGS. The point is that 
when asked by Senator BAYH, "What 
about the canon?" he said: 

The ethic and the statute are consonant. 
The statute is no more than a clear enun
ciation of the ethic and the duties that the 
court has and that the judge bas. 

In my judgment, he had a particular 
duty, and there has been no violation of 
that particular part of the canons of 
ethics. 

There is a feeling in this body-and I 
know, because I have been talking with 
Senators--that if you own a share of 
stock, you ought to disqualify yourself. 

Mr. President, the judiciary does not 
know that. They point to the California 
case and to the cases by Judge Frank, 
holding that they have a duty to sit. I 
want to clarify that, and if the Senator 
from Indiana wishes to join me as a 
cosponsor, fine; let us tell the judge ex
actly what he is expected to do. 

To me, this situation is very much 
like that of the young fellow who went 
to the psychiatrist, who, in attempting 
to analyze his problem, drew a circle 
and asked the yonng man, "What does 
that make you think of?" 

"Sex," he responded. 
The psychiatrist drew a line, and 

asked the same question. 
Again he said, "Sex." 
Then the psychiatrist drew a cross, 

and the young man again replied, 
"Sex." 

Thereupon the psychiatrist turned to 
him and said: "You have got the most 
depraved mind I ever saw. All you ever 
think about is sex." 

To which the young man replied: 
"Who is filthy minded? You are the one 
drawing the dirty pictures." 

Mr. President, who has provided the 
statute? This body and the House next 
door, the Congress, with the signature of 
the President thereon. When a judge ad
heres to the statute, we say, "By gosh, 
you are insensitive." We say, "You vio
lated the canons of ethics." We say, "You 
violated the statute." 

Mr. President, that is not the case at 
all, because the authors, those who have 
dealt with it--and there is no more emi
nent authority on judicial disqualifica
tion than John P. Frank-in accordance 
with the decisions of the courts, and with 
that 30-year-old decision by the Ameri
can Bar Association, have all held that 
Judge Haynsworth is in obedience, and 
that he is not insensitive. He has had 
a large holding; but we have never said 
they could not have holdings in stocks. 

He is not involved in honorariums. He 
is not involved in receiving fees, through 
his clients or through educational insti
tutions. He is not involved with founda
tions. He is not practicing law while still 
on the bench. He has made an error in 
the Brunswick case, but no one says that 
is really a breach of ethics; it is more a 
lapse of memory. 

By this long, drawn-out proceeding, 
we cannot get at the facts. We have got 
to extract it from the hearsay and the 
rumor, first that they have withdrawn his 
name, or he has asked that it be with
drawn. 

Mr. President, I say that does not pro
vide the answer, nor comport with the 
dignity of the most deliberative govern
mental body in this world. 

EXHmIT 1 

STATEMENT IN COMMENT ON APPOINTMENT OF 
JUDGE CLEMENT HAYNSWORTH TO THE SU
PREME COURT OF THE UNITED STATES 

It is not surprising that a Supreme Court 
appointment from the South, by a President 
who campaigned with some degree of criti
cism of the Warren Court, should attract a 
measured amount of liberal skepticism. The 
degree of reaction to Judge Clement Hayns
worth's nomination, however, may be quite 
unworthy of some of the truly fine people 
who have too quickly given it currency. In 
those areas of statutory interpretation and 
constitutional adjudication where the issue is 
so unsettled that judicial discretion must 
necessarily play a major role, Judge Hayns
worth's record cannot be seen as illiberal. 

In Hawkins v. North Carolina Dental So
ciety, Judge Haynsworth authored the court 
of appeals opinion which desegregated the 
North Carolina Dental Association, rejecting 
its claim that it was not subject to the equal 
protection clause of the 14th Amendment. 
He joined as well in North Carolina Teach
ers Association v. Asheboro City Board of Ed-
ucation, reversing a lower federal court which 
had upheld the displacement of Negro teach
ers who had lost their jobs to whites when 
schools were integrated. He also shared the 
court's decision in Newman v. Piggy Park 
Enterprises, applying the Civil Rights Act 
against a claim that insufficient food was 
sold for consumption on the premises to 
bring the business within the s•tatute. 

In the field of criminal justice, he au
thored an extraordinarily careful opinion in 
Rowe v. Peyton, extending the right of pris
oners to have their convictions reviewed on 
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habeas corpus-a new development 11:1.ter af
firmed by the Supreme Court. He joined in 
Crawford v. Bounds to protect defendants 
in caipltal cases from being sentenced by 
death-prone juries from which all expressing 
any reservation to capital punishment had 
been excluded~a new development also sub
sequently affirmed by the Supreme Court in 
a related case. In Pearce v. North Carolina, 
he applied a constitutional principle newly 
developed at the federal level in his own 
circuit to protect defendants from harsher 
sentences following retrial-..again in advance 
of the Supreme Court which affirmed the de
cision several months later. 

In respect to First Amendment rights, he 
joined in the first federal decision which 
.struck down a state law restricting the 
right of university students to hear guest 
speakers on campus--.a principle later ex
panded by a half-dozen other federal courts 
and indirectly approved by the Supreme 
Court in a related case just this year. 

On occasion when his opinion has differed 
conservatively from that of more liberal 
jurists, it ha.s not been without care or 
reason. Thus, his conclusion in Baines v. City 
of Danville that only an extraordinary kind 
of civil rights case could be removed from 
a state court to a federal court was accom
panied by a painstaking analysis with which 
a majority of the Supreme Court subse
quently agreed in Peacock v. City of Green
ville. Similarly, his conclusion in Warden v. 
Hayden that an otherwise constitutional 
search is not unreasonable because its object 
ls only to secure evidence of a crime was 
also subsequently shared by a majority of 
the Supreme Court. 

I do not submit that these decisions war
rant that Judge Haynsworth will be a "lib
eral" justice. His record on the court of 
appeals does not--and in the nature of things 
could not--enable us to predict his votes in 
the substantially different role of associate 
supreme court justice. They do indicate, 
however, that he is an able and conscien
tious man who will approach his duties on the 
Supreme Court with a spirit of open-minded
ness as well as an appreciation of the diffi
culties of the judicial process. 

ExHmrr 2 
STATEMENT OF CHARLES ALAN WRIGHT 

My name ls Charles Alan Wright. I am 
Charles T. McCormick Professor of Law at 
The University of Texas. I come to support 
the nomination of Judge Haynsworth to the 
Supreme Court. 

For more than twenty years my profes
sional specialty has been observing closely, 
and teaching and writing about, the work of 
the federal courts. From 1950 to 1955 I was 
a member of the faculty at the University of 
Minnesota Law School and I have been a.t 
The University of Texas since that time. I was 
a visiting professor at the University of Penn
sylvania Law School in 1959-oO, at the Har
vard Law School in 1964-65, and at the Yale 
Law School in 1968-69. I regularly teach 
courses in Federal Courts and in Constitu
tional Law, a seminar in Federal Courts, and 
a seminar on the Supreme Court. Since 1964 
I have been a member of the Standing Com
mittee on Rules of Practice and Procedure 
of the Judicial Conference of the United 
States and prior to that time was a member 
of the Advisory Committee on Civil Rules. 
I was Reporter for the recently-completed 
Study of Division of Jurisdiction between 
State and Federal Courts made by the Amer
ican Law Institute. 

My writings include a seven-volume revi
sion of the Barron and Holtzoff Treatise on 
Federal Practice and Procedure. That set of 
books is now being supplanted by a new 
treatise on the same subject. Publication of 
the new treatise began in February of this 
year with my three volumes on criminal prac
tice and procedure, and the first of the vol-

umes on civil litigation, which I am writing 
in eollaboration with Professor Arthur R. 
Miller, was published in April. In addition I 
am the author of a one-volume hornbook, 
Wright on Federal Courts, a second edition 
of which is now at the publisher's, and, in 
collaboration with two others, am the author 
of the Fourth Edition of Cases cm Federal 
Courts. 

With this professional interest, and with 
these writing commitments, I necessarily 
study with care all of the decisions of the 
federal courts, and inevitably form judg
ments about the personnel of those courts. 
We are fortunate that federal judges are, on 
the whole, men of very high caliber and 
great ability. Among even so able a group, 
Clement Haynsworth stands out. Long before 
I ever met him, I had come to admire him 
from his writings as I had seen them in 
Federal Reporter. 

Some of the criticisms of Judge Hayns
worth that I have read in the press seem to 
me to fail to take into account the difference 
between the role of a Justice of the Supreme 
Court and that Of a judge of an inferior 
court. In the first place, the nature of the 
work is different. The Supreme Court today 
is necessarily a public law Court, with al
most all of its time devoted to momentous 
cases involving the interpretation and appli
cation of the Constitution and the statutes 
of the United States. In a court of appeals, 
such as the Fourth Circuit, there is much 
more private litigation, of interest only to 
the parties in the case, and many more 
cases of a kind that the Supreme Court 
rarely reviews, such as the construction of 
a. particular patent, award of compensation 
in an eminent domain proceeding, the nice
ties of the Bankruptcy Act, sufficiency of the 
evidence in a personal injury case, and the 
meaning of state law in a diversity case. 
To form a judgment about Judge Hayns
worth based only on his opinions in the 
comparatively few cases in which he has 
participated that are of the sort he is likely 
to hear on the Supreme Court ls to ignore 
the vast body of his work and thus to risk 
forming a mistaken lmproosion of his judi
cial qualities and of his conception of the 
role of a judge. To avoid falling into that 
same error myself, I have gone back in the 
last several weeks and looked at every opin
ion in which he has participated, opinions 
covering a span of 12 years and 167 volumes 
of Federal Reporter. 

Second, it must be remembered that the 
function of a lower court judge is to ap
ply the law as the Supreme Court has an
nounced it, except for those rare instances 
in which there is solid reason to believe 
that the Supreme Court itself would no 
longer adhere to an old decision. He cannot 
disregard an authoritative Supreme Court 
precedent no matter how deeply he may feel 
that the highest tribunal has erred. At the 
same time, as Learned Hand once observed, 
he must be slow to embrace "the exhilarating 
opportunity of anticipating a doctrine which 
may be in the womb of time, but whose 
birth is di~tanct • • •" [Spector Motor Serv
ice v. Wash, 139 F. 2d 809, 823 (2d Cir. 1944) 
(dissenting opinion).] The example of John 
J. Parker shows what a tragic mis,take It 
can be to suppose that the opinions of a 
conscientious and law-a.biding lower court 
judge necessarily reflect his own understand
ing of the Constitution and the laws. Even 
those who think, as I emphatically do not, 
thait it is proper to assess a judge on the 
basis of whether the results he has reached 
are in accord with one's own preferences 
should be careful, in reviewing the record 
of a lower court Judge, to consider particular 
results in the context of what the law, as the 
Supreme Court had announced it, was at the 
time the case came down. 

Let me give one example of the point 1 
have Just made. In 1960 Judge Haynsworth 
joined with Judges Sobeloff and Boreman in 

a short per curiam opinion. A plaintiff was 
arguing that state law denying an illegiti
mate child the right to Inherit from his 
father was a denial of the equal protection 
of the laws to illegitimate persons. The court 
said that this argument was "so manifestly 
without merit" that it did not present a 
substantial federal ques,tion and the federal 
courts had no jurisdiction. [Walker v. Walk
er, 274 F. 2d 425 (4th Cir. 1960) .] The de
cision seems strange, and probably wrong, 
when read today. In the light of the Su
preme Court's decision that it is a denial 
of equal protection to refuse to allow an 11-
legi tlma.te child to recover for the wrongful 
death of its mother, the argument made 
to the Fourth Circuit in 1960 today certainly 
presents at the least a substantial fed
eral question. But the Supreme Court de
cision did not come down until 1968 [Levy 
v. Louisiana, 391 U.S. 68 (1968)], and it 
is difficult to criticize lower court judges 
for falling to anticipate, eight years in ad
vance, a Supreme Court decision that, when 
it finally came down, was criticized by three 
members of the Supreme Court as a "con
stitutional curiosit [ y]" achieved only by 
"brute force." [Id. at 76.] I suggest the same 
point ls equally applicable in other areas of 
the law. 

There are judges who have been great es
sayists. We remember persons such as Justice 
Cardozo and Judge Learned Hand as much 
for their contributions to literature as for 
their contributions to law. Judge Haynsworth 
is not of this number. Very rarely does he 
indulge himself in a well-turned epigram or 
in quotable rhetoric. Instead his opinions are 
direct and lucid explanations of the process 
by which he has reached a conclusion. He 
faces squarely the difficulties a case presents 
but he resists the temptation to speculate 
about related matters not necessary to deci
sion. There ls one case in which, though 
affirming a decision, he wrote for more than 
a page about the "slovenly practices in offices 
of District Attorneys which come to our at
tention much too frequently" in connection 
with the drafting of indictments [ United 
States v. Roberts, 296 F.2d 198, 201-202 ( 4th 
Cir. 1961) ] , but in this instance he was ex
pressly authorized to speak for all of the 
judges of the Fourth Circuit, and not merely 
those on the panel, and the warning he ut
tered was a useful one in reducing the oppor
tunity for attack in future criminal cases. On 
reading Judge Haynsworth's opinions I am 
reminded of Justice Jackson's classic advice 
to district judges about Judge Learned Hand 
and his cousin, Judge Augustus Hand. Jus
tice Jackson said: "Always quote Learned and 
follow Gus." [Quoted in Clark, Augustus No
ble Hand, 68 HARV.L.REV. 1113, 1114 (1955) J. 
If Judge Haynsworth's opinions are not quot
able, they are easy to follow. 

It would be very hard to characterize Judge 
Haynsworth as a "conservative" or a "lib
eral"-whatever these terms may mean-be
cause the most striking impression one gets 
from his writing is of a highly disciplined 
attempt to apply the law as he understands 
it, rather than to yield to his own policy 
preferences. Thus in one case he felt com
pelled to hold that sovereign immunity 
barred any relief for a wrong committed by 
the National Park Service. In doing so, he 
wrote: " If some of us, appraising the policy 
considerations, were inclined to assign a more 
restricted role to the doctrine of sovereign 
immunity in this area, we could not follow 
our inclination when the Supreme Court, 
clearly and currently, is leading us in the 
other direction." [ Switzerland Co. v. Udall, 
337 F. 2d 56, 61 (4th Cir. 1964.)] When the 
Board of Supervisors of Prince Edward 
County made midnight disbursements of tui
tion grants so that the money would be gone 
before the Fourth Circuit had an opportunity 
to rule on the legality of this action, Judge 
Haynsworth thought that their conduct was 
"unconscionable" and "contemptible," but, 
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un:ike t he majority of his court, he could not 
find it "comtemptuous and punishable as 
such" since they had violated no court order 
in dist r ibuting the funds. [Griffen v. County 
School Board of Prince Edward County, 363 
F.2d 206, 213, 215 (4th Cir. 1966) (dissenting 
opinicn) .] Many lawyers would agree. 

Judge Haynswort h shows a considerable 
respect for precedent, and has felt bound 
by decisions that he thought incorrect [Eaton 
v. Grubbs, 329 F. 2d 710, 715 (4th Cir. 1964], 
but he insists that precedents be used with 
discrimination. In his first dissenting opinion 
he objected that the majority had applied 
language of other cases out of context and 
said "at least, if disembodied language is to be 
applied to a dissimilar question, it should not 
be regarded as controlling." [Cooner v. United 
States, 276 F. 2d 220, 238 (4th Cir. 1960) (dis
senting opinion). See also United States v. 
Bond, 279 F. 2d 837, 848 (4th Cir. 1960) (dis
senting opinion).} In a well-known later case 
he objected to the majority's reliance on the 
old and discredited rule that law officers may 
seize contraband or the instrumentalities of 
a crime but may not seize evidence of the 
crime, saying that "the language the Su
preme Court has employed must be read in 
the light of what it has held." [Hayden v . 
Warden, Maryland Penitentiary, 363 F. 2d 
647. 657 (4th Cir. 1966) (separate opinion).} 
He went on to make the argument that since 
the standards for use of confessions are be
ing stiffened, the police must rely increas
ingly on scientific investigation of crime, and 
that they cannot do this if they are denied 
access to evidence that may be subjected to 
scientific analysis. The view he took there 
was vindicated when the case reached the 
Supreme Court, and that Court discarded the 
"mere evidence" rule. [ Warden, Maryland 
Penitentiary v. Hayden, 387 U.S. 294 (1967) .] 

In another case he held, contrary to an old 
Supreme Court decision, that habeas cor
pus would lie to attack a sentence that the 
prisoner was to serve in the future. He said: 
"This Court, of course, must follow the Su
preme Court, but there are occasional situa
tions in which subsequent Supreme Court 
opinions have so eroded an older case, with
out explicitly overruling it, as to warrant 
a subordinate court in pursuing what it con
ceives to be a clearly defined new lead from 
the Supreme Court to a conclusion inoonslst
ent with an older Supreme Court case." 
[Rowe v. Peyton, 383 F. 2d 709, 714 (4th Cir. 
1967) . ] His prediction that the old case was 
so eroded that it would no longer be followed 
wa.s proved accurate when the Supreme Court 
unanimously affirmed his decision. [Peyton v. 
Rowe, 391 U.S. 54 (1968) .} 

In tha.t sa.me habeas corpus case he 
showed, as he has throughout his judicial ca
reer, an awareness tha.t la.w is not static a.nd 
that changing times may require different so
lutions for problems. He pointed out how the 
nature of habeas corpus has changed since 
the great Writ was first developed and said: 
"The problem we face simply did not exist 
in the Seventeenth Century. Now tha.t re
cently it has arisen, if there is a substantive 
right crying for a remedy, it seems most in
appropriate to approach a solution in terms 
of a Seventeenth Century technical concep
tion which had no relation to the context 
in which today's problem arises." [383 F. 2d 
at 713-714.] This has been a. consistent 
theme in Judge Ha.ynsworth's opinions. In 
his first yea.r on the bench, in a. ca.se holding 
that a medical examiner 's certificate showing 
the percentage of alcohol in a defendant's 
blood was admissible, he wrote that t he 
Confrontation Clause of the Sixth Amend
ment was not intended "to serve as a rigid 
and inflexible barrier against the orderly 
development of reasonable a.nd necessary ex
ceptions to the hea.rsa.y rule." [Kay v. United 
States, 255 F. 2d 476, 480 (4th Cir. 1958)]. 
Only last year, in an important opinion for 
his court adopting a. new test of insanity, 
he emphasized the need !or "Judicial re
assessment of notions too long held uncrlti-

ca.Uy and of a verbal formalism too long par
rotted." [United States v. Chandler, 393 
F.2d 920, 925 (4th Cir. 1968) ]. 

The same respectful but discriminating 
approach Judge Haynsworth shows in the 
use of precedents is evident when the prob
lem is one of construing a statute. He does 
not ma.ke a fortress of the d ictionary. He 
insist s, inst ead, on construing statut es in a. 
fashion that will "effectuat e the apparent 
purpose and intention of the Congress" 
[Cross & Blackwell Co. v. F.T.C ., 262 F. 2d 
600, 605 (4th Cir. 1959)], and has refused 
"to adopt a literal interpretation of this 
stat ute without regard to its purpose or the 
ext raordinary result to which it would lead." 
[Alvord, v. C.I.R., 277 F.2d 713, 719 (4th Cir. 
1960). See also Baines v. City of Danville, 
337 F .2d 579, 593 (4th Cir. 1964), affirmed, 
384 U.S. 590 (1966) .] 

Another consistent theme in Judge Hayns
worth's writings is his belief that it is not 
the function of an appellate court to make 
findings of fact. Both in ci vll and in criminal 
cases he shows great faith in the jury system. 
In an extermely important decision earlier 
this year he said that "faith in the ability 
of a jur-y, selected from a cross-section of 
the community, to choose wisely among com
peting rational inferences in the resolution 
of factual questions lies at the heart of the 
federal judicial system." [ Wratchford, v. S. J. 
Groves & Sons Co., 405 F.2d 1061, 1065 ( 4th 
Cir. 1969) .] This is merely the latest expres
sion of an attitude he has had as long as he 
has been on the bench. [See, e.g., Dixon v. 
Virginian Ry. Co., 250 F.2d 460, 462 (4th Cir. 
1957) .] He has been quick to hold that there 
must be a new trial if there was any possi
bility that an improper influence might have 
been brought to bear on the Jury. (Holmes 
v. United States, 284 F .2d 716 (4th Cir. -1960); 
Thomas v. Peerless Mattress Co., 284 F.2d 721 
(4th Cir. 1960); United States v. Rogers, 289 
F.2d 433 (4th Cir. 1961); United States v. 
Virginia Erection Corp., 335 F.2d 868 (4th 
Cir. 1964) .] Long before the Supreme Court 
came to a similar conclusion [Bruton v. 
United States, 391 U.S. 123 {1968) J, he 
showed a proper skepticism about the efficacy 
of instructions cautioning a jury that a con
fession is admissible against one defendant 
but not against another and called for the 
routine adoption of practices that would give 
greater protection to the codefendant. (Ward 
v. United States, 288 F.2d 820 (4th Cir. 
1960) .] He has recognized, too, that jurors 
can be swayed by prejudice, and has held 
that when Negro defendants were on trial 
counsel must be given an opportunity to ex
plore whether any members of the jury panel 
belonged to organizations that might suggest 
prejudices against Negroes. [Smith v. United 
States, 262 F.2d 51 (4th Cir. 1958) .} 

The jury occupies a significant constitu
tional role in our system, but even when it 
ls a judge rather than a jury who has found 
the facts, Judge Haynsworth has thought 
that great weight should be given to the 
findings and that the appellate oourt should 
not substitute its own view of the 
facts for that taken by the district judge. 
[Hall v. Warden, Maryland Penitentiary, 313 
F . 2d 483, 497 (4th Cir. 1963) (dissenting 
opinion); United States v. Ellicott, 336 F. 2d 
868, 872-874 (4th Cir. 1964) (dissenting opin
ion).] 

Finally, Judge Haynsworth respects the 
place of the states, and of the state judici
aries, in our form of government. Indeed he 
has been reversed by the Supreme Court 
for deferring too much to the state courts. 
[ Griffin v. Board of Supervisors of Prince 
Edward County, 322 F. 2d 332 (4th Cir. 1964), 
reversed, 377 U.S. 218 (1964) .] At the same 
time he ha.s insist.red on the independence of 
the federal courts. In a.n important decision 
he wrote that a staite may not "deny the 
judicial power the states conferred upon the 
United states when they ra.tllfled the Con
stitution or thwart its exercise within the 
limits of congressional authorization." 

[Markham v. City of Newport News, 292 F. 2d 
711, 713 (4th Cir. 1964) .} This was in keep
ing with his voiced "concern for the per
petuation of an independent federal judicial 
system • • •:• [Wratchford v. S. J. Groves 
& Sons Co., 405 F. 2d 1061, 1066 (4th Cir. 
1969) .} 

History teaches us that it is folly to sup
pose that anyone can predict in a.dvanoe what 
kind of a record a particular person will 
make as a Justice of the Supreme Court. 
The awesome and lonely responsibility that 
the Justices have in considering the great 
issues that come before them has made them, 
in many instances, different men than they 
were before. All that one oon properly under
take, in assessing a nominee to that Court, 
ls to consider whether he has the intelligence, 
the ability, the character, the temperament, 
and the judiciousness that are essential in 
the important work he will be called upon 
to perform. Clement Haynsworth has shown 
in twelve years on the circuit court bench 
that he possesses a.ll of these qualities in 
great measure. I hope that he will be quickly 
oonfirmed. 

Thank you. 
SUPPLEMENTAL STATEMENT OF CHARLES 

ALAN WRIGHT 

On September 3d I sent to the Judiciary 
Comml ttee copies of the prepared text of 
the testimony I expecte<i to give in the hear
ing then scheduled for September 9th. The 
postponement of the hearing because of the 
regrettable death of Senator Dirksen and the 
delay in my own appearance before the Com
mittee has made it possible for me to give 
further study to the cases in which Judge 
Haynsworth has participated and analyze 
in closer detail his philosophy in particular 
areas of the law to the extent that this 
is disclos-ed by his votes and his opinions. 
My attention has centered on the areas of 
criminal procedure and freedom of expres
sion. 

I continue to believe, as my original state
ment indicates, that it is impossible to know 
in advance what the voting record will be 
of any appointee to the Supreme Court and 
that it is especially treacherous to attempt 
to make such an advance assessment on the 
basis of' what a man has done as a judge 
of· a lower court prior to appointment to 
the Supreme Court. On many issues the 
record will be s1lent simply because the low
er court judge has never been confronted 
with those issues. For one example, the 
meaning of the Establishment and Free Ex
ercise Clauses of the First Amendment ha.s 
never, so far as I can find, come up in any 
cas-e in which Judge Haynsworth has par
ticipated. There are other important areas 
of the la.w of which this is equally true. 
Even where a lower court judge has been 
confronted with a particular issue he has 
done so as a Judge writing within the frame
work of relevant Supreme Court decisions 
and not as a free agent. 

For these reasons the remarks that follow 
are a description of the record of Judge 
Haynsworth. They are not an attempt to 
predict the record of Justice Haynsworth. 

Few, if any, areas of the law are the sub
ject of more controversy today than that of 
criminal procedure. It is an area of special 
interest to me because, as I noted in my 
original statement. earlier this year I pub
lished a three-volume treatise on federal 
criminal procedure. In the Preface to that 
treatise I said: "I freely confess to one bias. 
I admire and respect the Supreme Court of 
the United States." (1 Wright, Federal Prac
tice and Procedure: Criminal vm (1968) .] It 
ls with that bias that I reviewed the criminal 
cases in which Judge Haynsworth has par
ticipated. 

The overall impression that I get from 
these cases ls that of an intensely practical 
approach to criminal procedure. This ap
proach ls hardly surprising in a Judge who 
has expressed in many ways and in many 
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contexts the thought that "Theoretical ab
stractions are of no help. Our conclusion 
must be founded upon practical considera
tions." [ United States v. Southern Ry. Co., 
341 F .2d 669, 671 (4th Cir. 1956) .] Judge 
Haynsworth has been in the vanguard, often 
ahead of the Supreme Court, in protecting 
persons accused of a crime against any tilt
ing of the scales of justice that might lead 
to the conviction of an innocent man. At 
the same time he has been reluctant to set 
free a person who is undoubtedly guilty be
cause of some minor imperfection, saying 
that this is "too high a price to pay for in
dulgence of a sentimentalism." [ United 
States v. Slaughter, 366 F.2d 833, 847 (4th 
Cir. 1966) (dissenting opinion).] Let me give 
illustrations of the cases that have led me 
to these conclusions. 

One area of potential abuse in criminal 
procedure, in which there is a very real dan
ger of convicting the innocent, is where sev
eral defendants are tried at the same time. 
There is substantial risk that the guilt of 
one defendant will rub off on another and 
that the jury will not make an independent 
evaluation of the evidence against each 
defendant. 

In 1968 the Supreme Court reduced a part 
of this risk when it ruled that two defend
ants cannot be tried together if one has 
made a confession implicating the other un
less precautions have been taken to protect 
the right of confrontation of the defend
ant who has not confessed. [Bruton v. 
United States, 391 U.S. 123 (1968) .] Eight 
years before that decision Judge Haynsworth 
had written of the need for precautions of 
this kind and had said that "in the normal 
case, such a precaution should be taken 
routinely." [Ward v. United States, 288 F. 2d 
820, 823 (4th Cir. 1960) .] Even prior to that 
case Judge Haynsworth had concurred in one 
of the leading opinions on joinder of de
fendants , Ingram v. United States [272 F. 2d 
567 (4th Cir. 1959) ]. The holding in Ingram 
is that joinder of defendants is not permis
sible unless the requirements of the Rules 
of Criminal Procedure on joinder are satis
fied, and that "it is not 'harmless error' to 
violate a fundamental procedural rule de
signed to prevent 'mass trials.'" [Id. at 570-
571.] The Ingram decision seems to me de
monstrably sound and I regret that the Sec
ond Circuit, in an opinion by Judge Friendly, 
has reached a contrary result. [United States 
v. Granello, 365 F. 2d 990 (2d Cir. 1966). See 
1 Wright, Federal Practice and Procedure: 
Criminal 327-329 ( 1969) . J 

The right to a speedy trial ls one of the 
important protections in criminal procedure, 
secured by the Sixth Amendment. For many 
yea.rs this right had been effectively denied 
to many defendants because the cases held 
that a state was under no obligation to try 
a defendant who was in a federal prison or 
the prison of another state on some other 
charge. The Supreme Court announced a 
dtfferent rule earlier this year, in a case in 
which I had the honor to be appointed by 
the Court as counsel for the indigent prison
er. [Smith v. Hooey, 393 U.S. 374 (1969) .J It 
ruled that a state must make a good faith 
effort to have a defendant confined else
where returned for trial on the charges pend
ing In the state. 

Judge Haynsworth had jotned in an opin
ion a year earlier anticipating the result the 
Supreme Court was later to reach [Pitts v. 
North Carolina, 395 F.2d 182 (4th Cir. 1968) J, 
and only a few days before the Supreme 
Court decision he wrote the opinion for an 
en bane court liberalizing the use of habeas 
corpus, despite some serious technical diffi
culties, in order to provide a remedy for state 
prisoners who wish to enforce their right to 
be tried by another state. [Word v. North 
Carolina, 406 F.2d 352 (4th Cir. 1969) .] 

This term the Supreme Court also put 
teeth in the requirements of Criminal Rule 
11 with regard to gullty pleas, by holding 
that the judge must personally address the 

defendant and determine that the plea ls 
being made voluntarily and with an under
standing of the nature of the charge. [Mc
Carth y v. United States, 394 U.S. 459 (1969) .J 
This came as no new doctrine in the Fourth 
Circuit, where the court, speaking through 
Judge Haynsworth, has long recognized a 
similar doctrine and held that Rule 11 "re
quires something more than conclusionary 
questions phrased in the language of the 
rule. It contemplates such an inquiry as will 
develop the underlying facts from which the 
court will draw its own conclusion.'' [United 
States v. Kincaid, 362 F.2d 939, 941 (4th Cir. 
1966) .] 

One of the major decisions of the final 
decision day of the Warren Court was North 
Carolina v. Pearce [395 U.S. 711 (1969) J, 
severely restricting the power of a judge to 
give a defendant who has had a first con
viction set aside a more severe sentence after 
a second conviction on the same charge. The 
decision there affirmed by the Supreme Court 
was one in which Judge Haynsworth had 
joined [Pearce v. North Carolina, 397 F.2d 
253 (4th Cir. 1968)], and indeed another de
cision in which he concurred, holding that 
the same rule applies even when the second 
sentence is imposed by a jury rather than by 
a judge [May v. Peyton, 398 F.2d 476 (4th 
Cir. 1968)], speaks to a question on which 
the Supreme Court ls stlll silent and may 
well go beyond what the Supreme Court will 
require. 

Judge Haynsworth's concern for the sen
tencing process is evident in still another 
case. The usual rule ls that an appellate 
court may not consider the length of a 
sentence provided that it is within statutory 
limits. The Senate has passed a bill that 
would change this rule but to date it re
mains the rule. It would seem to follow that 
the length of a sentence within statutory 
limits may not be challenged collaterally 
by a motion under 28 U.S.C. § 2255. But the 
Fourth Circuit, in an opinion in which 
Judge Haynsworth joined, held that this 
rule must yield where they are exceptional 
circumstances, and that there were such 
circumstances, and § 2255 relief was avail
able, where the judge had given the maxi
mum sentence authorized by statute under 
the mistaken impression that he had no dis
cretion to give a lesser sentence [ United 
States v. Lewis, 392 F. 2d 440 (4th Cir. 1968) .] 

In 1966 the Fourth Circuit, sitting en 
bane, held unanimously that the method 
by which the police had had the victim of 
a crime identify the voice of a suspect was 
so suggestive that to allow evidence of the 
identification into evidence was a denial of 
due process. [Palmer v. Peyton, 359 F. 2d 199 
(4th Cir. 1966) .] That decision was cited 
approvingly by the Supreme Court a year 
later [Stovall v. Denno, 388 U.S. 293, 302 
( 1967) ] , and the Court has subsequently set 
aside a conviction on this ground. [Foster v. 
California, 394 U.S. 440 (1969) .] 

Judge Haynsworth has taken a generous 
view of the right to bail. Years ago he jclned 
ln an opinion holding that "normally ball 
should be allowed pending appeal, and it is 
only in an unusual case that denial is justi
fied." [Rhodes v. United States, 275 F. 2d 
78, 82 (4th Cir. 1960) .] More recently he 
wrote an opinion holding, over vigorous dis
sent, that a federal court had properly re
leased Rap Brown on h1s own recognizance 
from state custody on an ex.tradition war
rant. [Broum v. Fogel, 387 F. 2d 692 (4th Cir. 
1967) .] 

Judge Haynsworth has detected violations 
of due process both where counsel was not 
provided an indigent for more than three 
months after his arrest [ Timmons v. Peyton, 
360 F.2d 327 (4th Cir. 1966)], and where de
fendant was brought to trial three and a half 
hours after indictment and there was insuffi
cient time for appointed counsel to inves
tigate the case. [Martin v. Commonwealth, 
365 F.2d 549 (4th Cir. 1966) .] He also voted 
to grant habeas corpus on the ground that 

the prosecuting attorney in a state case had 
had a conflict of interest since at the same 
time he was prosecuting the defendant he 
represented the defendant's wife in a divorce 
proceeding. [Ganger v. Peyton, 379 F.2d 709 
(4th Cir. 1967) .] 

One of Judge Haynsworth's opinions re
verses a criminal conviction because the 
judge had given an unbalanced version of the 
"Allen charge"-or "dynamite charge" as it 
ls known in my part of the country. [ United 
States v. Smith, 353 F.2d 166 (4th Cir. 1965) .] 
See also United States v. Rogers, 289 F.2d 
433 (4th Cir. 1961). The case is particularly 
interesting because there had been no objec
tion to the charge in the district court, as is 
normally required for the appellate court to 
consider the point, but the danger that even 
the pure "Allen charge" will coerce a divided 
jury into convicting a person is so great [2 
Wright, Federal Practice and Procedure: 
Criminal § 902 (1969) J that Judge Hayns
worth concluded that a one-sided version of 
that charge was "plain error" that the appel
lat e court might notice on its own motion. 

Senator Tydings has called attention ear
lier in these hearings to Judge Haynsworth 's 
splendid opinion in United States v. Chan
dler [393 F.2d 920 (4th Cir. 1968)]. in which 
he rejected an antiquated test of mental re
sponsibility and adopted for his circuit a 
new test more consonant With modern psy
chiatric knowledge. 

There is an interesting passage in one 
of Judge Haynsworth's earliest opinions in 
which he wrote: "However compelling our 
conviction that Call has been guilty of 
wrongdoing, we may not affirm his oonviction 
as a co-conspirator unless the evidence is 
reasonably susceptible of the inference that 
he knew of the conspiracy." [Call v. United 
States, 265 F. 2d 167, 172 (4th Cir. 1959) .] 
The principle that a defendant may not be 
convicted because he ls a bad man, but only 
if he committed the crime for which he is 
indicted, is one of great importance. 

Judge Haynsworth has done much to re
move shackles on the writ of habeas corpus 
and to make it freely available to those who 
claim that they have been denied their con
stitutional rights. At page 6 of my original 
statement I have discussed his best known 
..case in this area, Rowe v. Peyton [383 F. 2d 
709 (4th Cir. 1967), affirmed 391 U.S. 54 
(1968)], in which he correctly anticipated 
that the Supreme Court would no longer 
follow its earlier precedent holding that a 
prisoner in custody under one sentence could 
not challenge another sentence he was to 
serve in the future. In his opinion in that 
case he combines great scholarship wi.th the 
practical approach that is a major theme in 
all of his optnions. A formalistic approach 
to the statutory requirement that a prisoner 
be "in custody" would harm both the pris
oner and the state. "It is to the great in
terest of the Commonwealth and to the 
prisoner to have these m.atters determined 
as soon as possible when there is the great
est likelihood the truth of the matter may 
be established. Justice delayed for want of 
a procedural, remedial device over a period 
of many years is, indeed, justice denied to 
the prisoner and, in an even larger d,egree, 
to Virginia." f 383 F. 2d at 715.J 

But Rowe stands far from alone. Judge 
Haynsworth has written that the statutory 
requirement that state remedies be ex
hausted does not bar relief when the state 
court has decided the identical substantive 
point in a case involving another prisoner 
and pursuit of the state remedies, therefore, 
would be futile. ( Evans v. Cunningham, 335 
F.2d 491 (4th Cir. 1964) .] He has held that 
petitions by prisoners are not to be read 
with a hostile eye and that "claims of legal 
substance should not be forfeited because 
of a failure to state them with technical 
precision.'' [Coleman v. Peyton, 340 F.2d 603, 
604 (4th Cir. 1965) .) The district court, on 
habeas corpus, is not bound by a wholly 
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conclusionary finding by the state court 
[Outing v. North Carolina, 344 F.2d 105 (4th 
Cir. 1965) ] nor may it accept the historical 
facts as found by the state court if the 
state court had no adequate basis for its 
findings. [Mccloskey v. Barlow, 349 F.2d 119 
(4th Cir. 1965).] In many ways the most 
interesting of the Haynsworth opinions on 
habeas corpus, other than the Rowe case, is 
White v. Pepersack [352 F .2d 470 (4th Cir. 
1965) .] A state court defendant, charged 
with first degree murder, had taken the 
stand and admitted the killing but testified 
to facts that would, if believed, show that 
it was not premeditated and that he could 
be convicted only of some lesser offense. The 
district court held that defendant's admis
sion was tantamount to a plea of guilty and 
barred him from seeking habeas corpus on 
the grounds of an illegal search, an invol
untary confession, and use of perjured testi
mony. The Fourth Circuit held to the con
trary. In his opinion for the court, Judge 
Haynsworth wrote that defendant's testi
mony wa.s surely not a plea of guilty to first 
degree murder and pointed out that if the 
state court had found the defendant guilty 
of second degree murder and imposed an 
appropriate sentence defendant himself 
might well have accepted his punishment as 
proper. Judge Haynsworth then said: 

"Ex,tended judicial inquiry, with all of its 
expense a.nd delay, is the natural product 
of overconstruction of a defendant's admis
sions and the imposition of an inappropriate 
sentence. The flood of postconviction cases 
in state and federal courts will be stemmed 
only if justice is made to shine more brightly 
in the trial courts." 

[Id. at 473.] The decision is reminiscent of 
an earlier one in which he had criticized 
slovenly practices in drawing indictments on 
the part of some United States attorneys 
and pointed out that the consequence of 
such practice is "the needless expenditure of 
much time and effort by [the United States 
Attorney], by defendants and their counsel 
and by the courts. Here, as in most situations, 
much wai3te could be avoided by an initial 
exercise of reasonable care." [ United States 
v. Roberts, 296 F. 2d 198, 202 (4th Cir. 1961) .] 

It seems to me clear that Judge Hayns
worth has clearly shown his unwllllngneM 
to tolerate procedures in criminal cases that 
taint the factfinding process or that cas,t 
doubt on the falrnesss of the proceeding or 
that unreasonably clog claims of constitu
tional right. In one case he wrote: 

"Current astuteness in the protection of 
individual rights ls not at odds with the in
terests of a society which places high values 
upon liberty and justice and freedom and 
fairness . It is the cornerstone of such a 
society." 

(Smallwood v. Warden, Maryland Peniten
tiary, 367 F . 2d 945, 952 (4th Cir. 1966) (dis
senting opinion).] Judge Haynsworth's whole 
record on the bench of the court of appeals 
demonstrates that that remark is not empty 
rhetoric but a statement of deeply felt con
viction. 

Some of the rules that the Supreme Court 
has laid down in criminal cases are not con
cerned with assuring a correct result or with 
preserving fairness in the proceeding but are 
intended to deter practices by those respon
sible for law enforcement that have been 
found to be inconsistent with the values of 
our free society. Judge Haynsworth has not 
been unmindful of this function of the 
courts. He had been on the bench barely a. 
year when he joined in an opinion in which 
the court gave a broad reading to the then
recent decision in Mallory v. United States 
(354 U.S. 449 (1957)]. a.nd said: 

"The teaching of the Mallory case is that 
insistence on strict compliance with Rule 
5 (a) is necessary to discourage police from 
the use of third degree methods, and that 
only in that way will the opportunity and 
the temptation be denied them. Unneces-

sarily prolonged detention before bringing 
the accused to a Commissioner or other Ju
dicial officer, to give police opportunity to 
extract a confession, is odious to our federal 
criminal jurisprudence • • •. ( Armpriester 
v. United States, 256 F. 2d 294, 296 (4th Cir. 
1958) .]" 

He wrote for his court in holding that the 
Miranda rules apply to custodial questioning 
even though the defendant was not formally 
under arrest. A dissenter argued that the ma
jority was giving an overdrawn reading to 
Miranda and that the decision was "indeed 
a blow to law enforcement," but Judge 
Haynsworth said: "If- the arresting officer's 
failure to make a formal declaration of ar
rest were held conclusive to the contrary, 
the rights afforded by Miranda would be 
fragile things indeed." [United States v. 
Pierce, 397 F. 2d 128, 130 (4th Cir. 1968) .] 

One other case about which Senator Tyd
ings has already commented shows Judge 
Haynsworth's sensitivity to the role of the 
courts in deterring improper law enforce
ment practices. The case is Lankford v. 
Gelston (364 F . 2d 197 (4th Cir. 1966) ]. The 
court en bane held unanimously, in a fine 
opinion by Judge Sobeloff, that an injunc
tion should issue to prevent the Baltimore 
police from making blanket searches on un
corroborated anonymous tips. Most of the 
homes searched were occupied by Negroes. 
The court took note of the deteriorating re
lations between the Negro community and 
the police in Baltimore and said that "it is of 
the highest importance to community morale 
that the courts shall give firm and effective 
reassurance, especially to those who feel that 
they have been harassed by reason of their 
color or their poverty." The court took note 
of the serious problems of law enforcement' 
but it said: 

"Law observance by the police cannot be 
divorced from law enforcement. When offi
cial conduct feeds a sense of injustice, raises 
barriers between the department and seg
ments of the community, and breeds disre
spect for the law, the difficulties of law en
forcement a.re multiplied." 

[Id. at 204.] 
I spoke at the outset of the very practical 

approach Judge Haynsworth takes to prob
lems of criminal procedure. Law enforce
ment is a deadly serious matter and of great 
importance to all parts of society. It is not a 
game in which the police a.re to be called 
"out" for failure to touch every base. 

The Hayden c.a.se, discussed at page 6 of 
my original statement, illustrates this. There 
Judge Haynsworth indicated his disagree
ment With the majority of the court in its 
adherence to the old rule tha.t "mere evi
dence" may not be the object of a lawful 
search, .and the Supreme Court, in reversing 
the decision, agreed with him. [Hayden v. 
Warden, Maryland Penitentiary, 363 F. 2d 
647, 657-658 (4th Cir. 1966) (separate opin
ion), reversed 387 U.S. 294 (1967) .] The 
"mere evidence" rule was an outdated relic 
of a former era. It stemmed from property 
Law conceptions about search and seizure 
while today the Fourth Amendment is rec
ognized as protecting an interest in privacy 
rather than interests in property. As a prac
tical matter, the rule was a needless hobble 
on the police while at the same time it gave 
no substantial protection to the right of the 
people to be secure from unreasonable 
searches. Police could, and did, seize much 
evidence on the ground that it was a fruit 
of the crime, or contraband, or an instru
mentality of crime, and thus properly the 
subject of a search. Only occa.siona.lly dld a 
cmminal defendant receive an unexpected 
windfall when a court was unable to bring 
particular evidence into one of these cate
gories and was forced to exclude it. [See 3 
Wright, Federal Practice and Procedure: 
Criminal § 664 (1969) .] The rule had no rea
son for existence today and Judge Hayns
worth was right, as the Supreme Court held, 

in beHeving that the time had come to dis
card it. 

The practicality of his approach is evident 
also in a dissent he wrote in a case in which 
the majority held that a confession was in
voluntary. [Smallwood, v. Warden, Maryland 
Penitentiary, 367 F. 2d 945 (4th Cir. 1966) .J 
Judge Haynsworth thought that the circum
stances in the case were far milder than in 
any case in which the Supreme Court had 
found a confessicn involuntary, but his prin
cipal argument was that it was pointless to 
test a 1953 confession by 1966 standards. The 
practices the police followed were practices 
that the Supreme Court in 1953, and for some 
years thereafter, approved. The police at that 
time could not have anticipated the change 
in standards that was later to evolve. Nor 
would setting the prisoner free in 1966 assist 
the police today in understanding their duty. 
The later Supreme Court decisions, and 
Miranda in particular, inform the police 
more authoritatively than would a decision 
of the Fourth Circuit. All of these considera
tions led Judge Haynsworth to say: 

"It is not fair to the states or to the publis 
to vacate judgments a.s old as this one on the 
basis of evolving constitutional standards 
which could not have been reasonably antic
ipated by the police at the time they acted." 

[Id. at 952.] His view did not prevail in that 
case, but even those of us who welcome most 
enthusiastically the developments of the 
last decade in the law of confessions must 
concede that there is much force to Judge 
Haynsworth's position. 

In appraising his decisions in confession 
cases, it is necessary to keep in mind the 
point that I developed at pages 7-9 of my 
original statement about Judge Haynsworth's 
reluctance to substitute his view of the facts 
for those of a jury or a district judge. This 
is a consistent thread in his confession opin
ions. It appears perhaps most clearly in a 
decision he wrote in 1967 upholding a deter
mination that a confession was voluntary. 
(Outing v. North Carolina, 383 F. 2d 892 (4th 
Cir. 1967) .] The case wa.s obviously a close 
one. Judge Kaufman wrote a 26 page dissent, 
but the Supreme Court, unanimously ilO far 
as it appears, refused to review the case r 390 
U.S. 997 (1968) .] Judge Haynsworth said that 
if the district judge had drawn an ultimate 
inference that the confession was coerced the 
court might well have sustained him. But the 
district judge found that the confession was 
not coerced and this finding was neither 
clearly erroneous as an inference of fact nor 
influenced by an erroneous view of law. Since 
this ultimate inference was a permissible one, 
the majority of the court felt that it should 
accept it. I think that here, as in other areas 
of the law, Judge Haynsworth shares an at
titude expressed by Judge Chase, of the Sec
ond Circuit, some years ago when he said: 
"Though trial judges may at times be mis
taken as to facts, appellate judges are not 
always omniscient." (Orvis v. Higgins, 180 F. 
2d 637, 542 (2d Cir. 1950) (dissenting opin
ion).] Since this has been for many years 
my own view [see Wright, The Doubtful 
Omniscience of Appellate Courts, 41 Minn. L. 
Rev. 751 ( 1957) ] , I cannot find in it any 
ground for criticism of Judge Haynsworth or 
for believing that he is tolerant of coercive 
police practices. 

In conclusion, I would like to turn away 
from criminal law and address myself briefly 
to the vitally important freedoms of expres
sions protected by the First Amendment. I 
am one of those who believe that these 
have a "preferred position" in our consti
tut\onal scheme and that they are of special 
significance at a time when many groups in 
our country are unhappy with the estab
lished order and wish to air their grievances. 
Judge Haynsworth has had very little occa
sion to address himself to the issues these 
freedoms pose and the decisions are too few 
to form any solid Judgments. 

I can find only eight cases involving any 
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significant question of freedom of expres
sion in which Judge Haynsworth has par
ticipated. Four of these are obscenity cases, 
a class of litigation that is perhaps sui gen
eris, and that is not only immensely difficult 
in itself but is even more difficult for a 
lower court judge to try to understand the 
rules, such as they are, that the Supreme 
Court has laid down. In two cases he wrote 
for a unanimous court holding particular 
magazines obscene and was reversed by the 
Supreme Court [ United States v. 392 Copies 
of Magazine Entitled "Exclusive," 373 F. 2d 
633 (4th Cir. 1967, reversed 389 U.S. 50 
(1967); United States v. Potomac News Co., 
373 F. 2d 635 (4th Cir. 1967) reversed 389 U.S. 
47 (1967.] The reversals in each instance 
were per curiam decisions in which the Su
preme Court relied on its Delphic opinion 
in Redrup v. New York [386 U.S. 767 (1967], 
which came down after Judge Haynsworth's 
decisions. In a third case he was part of a 
5-2 majority of the Fourth Circuit holding 
that obscenity cannot be determined on a 
per se basis that any collection of photo
graphs of nudes is obscene if, in some of the 
pictures, the pubic area is exposed. [ United 
States v. Central Magazine Sales, Ltd., 381 F. 
2d 821 (4th Cir. 1967) .] Finally he joined in 
a 2-1 decision that if material has been found 
by the district court not to be obscene, it 
should be admitted through customs and 
its release should not be held up pending 
appeal. [United States v. Reliable Sales Co .• 
376 F. 2d 803 (4th Cir 1967) .] 

The other four cases are of more general 
importance. Judge Haynsworth was a mem
ber of a three-judge district court that held 
unconstitutional on grounds of vagueness 
a North Carolina statute limiting the kinds 
of persons who may speak on state university 
campuses. [Dickson v. Sitterson, 280 F.Supp. 
486 (M.D.N.C. 1968) .] Professor Van Alstyne, 
who is to testify in support of Judge Hayns
worth, appeared in the case as amicus curiae 
and is the leading expert in the country on 
that particular field of the law. He is better 
qualified than I am to tell you of the signifi
cance of the decision. Judge Haynsworth was 
a member of a panel of his court upholding 
suspensions of students at Bluefield State 
College for taking part in a disruptive demon
stration. [Barker v. Hardway, 399 F.2d 638 
(4th Cir. 1969) .) The Supreme Court refused 
to review the decision. Justice Fortas, who 
had been spokesman for the Court one week 
before in the Tinker case [ Tinker v. Des 
Moines Independent Community School Dis
trict, 393 U.S. 503 (1969)], in which it was 
held that school students cannot be disci
plined for wearing black arm bands to express 
their disapproval of the Vietnam war, wrote 
an opinion concurring in denial of certiorari 
in the Bluefield States case. He said that "the 
petitioners here engaged in an aggressive and 
violent demonstration, and not in peaceful, 
nondisruptive expression, such as was in
volved in Tinker." [Barker v. Hardway, 394 
U.S. 905 (1969) (concurring opinion).] 

In United Steelworkers of America v. Bag
well [383 F.2d 492 (5th Cir. 1967) ], Judge 
Haynsworth wrote the opinion holding un
constitutional a city ordinance prohibiting 
distribution of circulars about union mem
bership Without a prior permit from the chief 
of police. The decision on the merits is un
exceptionable. The path was clearly marked 
by Supreme Court precedents. What is more 
interesting is the enthusiastic acceptance the 
court gave to the principle of Dombrowski v. 
Pfister [380 U.S. 479 (1965)] that in some 
cases in which First Amendment rights are 
involved the usual rules barring a federal 
court from interfering With a state's enforce
ment of its criminal laws no longer a.pply. 
One llke myself who has doubts about 
whether the protection Dombrowski gives to 
cherished First Amendment rights ls not out
welghted by its cost in federal-state relations 
must note with interest Judge Haynsworth's 

willingness to apply, if not indeed to extend, 
Dombrowski. 

Indeed Judge Haynsworth may have par
tially anticipated Dombrowski in a well
known case arising out of demonstrations by 
Negroes in Danville, Va. The case is a com
plicated one, involving a number of different 
issues, and several different appeals dis
posed of under a single title. Many demon
strators were arrested in Danville for viola
tion of a state court injunction and local 
ordinances. Some of these persons attempted 
to remove their cases to federal court. Others 
went directly to federal court and sought to 
enjoin the pending state court prosecutions 
as well as future arrests. The case, which 
produced one per curiam opinion and two 
opinions by Judge Haynsworth for the ma
jority of the Fourth Circuit, established four 
things. First, the court held that the Anti
Injunction Act of 1793, 28 U.S.C. § 2283, did 
not bar it from issuing a temporary injunc
tion restraining state court prosecutions in 
order to preserve the status quo while it 
determined whether grant of a perm.anent 
injunction would fall under any of the ex
ceptions to the Act. [Baines v. City of Dan
ville, 321 F. 2d 643 (4th Cir. 1963); Baines v. 
City of Danville, 337 F. 2d 579, 593-594 (4th 
Cir. 1964) .] This was a creative interpreta
tion of the Anti-Injunction Act and is surely 
sound. [See American Law Institute, Study 
of the Division of Jurisdiction between State 
and Federal Courts 307 (Official Draft 
1969) .) Second, the court held that the 
circumstances did not permit removal of a 
criminal prosecution from state to federal 
court under 28 U.S.C. § 1443, which allows 
removal of certain civil rights cases. [ Baines 
v. City of Danville, 357 F. 2d 756 (4th Cir. 
1966) .] This holding was affirmed by the 
Supreme Court. [Baines v. City of Danville, 
384 U.S. 590 (1966) .] Third, the court held 
that the Civil Rights Act, 42 U.S.C. § 1983, 
does not expressly authorize a stay of state 
proceedings and that the Anti-Injunction 
Act therefore barred an injunction against 
prosecutions already pending in the state 
court. [ Baines v. City of Danville, 337 F. 2d 
579, 586-594 (4th Cir. 1964) .] 'I'he Supreme 
Court denied certiorari on this aspect of 
the case [Chase v. McCain, 381 U.S. 939 
( 1965) ] , and the question remains an open 
one in the Supreme Court. [See Cameron v. 
Johnson, 390 U.S. 611, 613 n. 3 (1968.J 

Finally, and most importantly for present 
purposes, Judge Haynsworth held that the 
rule of comity by which federal courts do 
not ordinarily interfere With the states in 
the enforcement of their criminal laws is not 
absolute, and that the district judge should 
enjoin further arrests under the ordinances 
and the injunction "if he finds that in com
bination they have been applied so sweep
ingly as to leave no reasonable room for rea
sonable protest, speech and assemblies, and 
thus, in application, are plainly unconstitu
tional." [Baines v. City of Danville, 337 F. 2d 
579, 594-596 (4th Cir. 1964) .] Dombrowski 
demonstrates that Judge Haynsworth was 
right in going that far in allowlng the fed
eral court to give relief, although under 
Dombrowski a federal injunction against fu
ture prosecutions is also permitted if the 
challenged laws are unconstitutional on their 
face. 

There is a passage in one of these opinions 
in which Judge Haynsworth speaks to the 
meaning of the First Amendment. 

"Whatever constitutional basis there may 
be for the substantive demands of the dem
onstrators, they have, unquestionably, rights 
of free speech and assembly guaranteed by 
the First Amendment, and recognition o! 
those First Amendment rights ls required 
of Danville by the Fourteenth Amendment. 
Those First Amendment rights incorporated 
into the Fourteenth Amendment, however, 
are not a license to trample upon the rights 
of others. They must be exercised responsi-

bly and Without depriving others of their 
rights, the enjoyment of which ls equally as 
precious. It is thus plain, for instance, that 
while Negroes, excluded because of their race 
from a privately operated theater, have a 
right to protest their exclusion and to in
form the public and public officials of their 
grievance, they do not have the right, by 
massive occupancy of approaches to the 
theater, to exclude everyone else from it, or 
to coerce acceptance of their demands 
through violence or threats of violence. 

"• • • It is well established that public 
officials, charged with the duty of maintain
ing law and order, may enforce laws and 
injunctions reasonably necessary for that 
purpose, but injunctions and statutes which 
exceed the necessities of the situation can
not be lawfully enforced if they infringe 
upon constitutional rights. What is required 
is mutual accommodation of the rights of 
the public and those rights of protestants 
which are guaranteed by the First Amend
ment." 

[Id. at 586-587.] Later Supreme Court de
cisions, notably Justice Goldberg's opinion 
for the Court in Cox v. Louisiana [379 U.S. 
536, 554-555 (1965) ], demonstrate that the 
quoted passage from Judge Haynsworth's 
opinion represents sound First Amendment 
philosophy. 

The record of the nominee on freedom of 
expression is scantier than his record on 
criminal procedure but from his decisions in 
that area of the law there is no reason to 
doubt his devotion to the great protections 
of the First Amendment. 

I end as I begin. I cannot predict the votes 
of Justice Haynsworth. The cases I have re
viewed in this statement demonstrate, I be
lieve, that in the areas of criminal procedure 
and freedom of expression the record of 
Judge Haynsworth on the Fourth Circuit has 
been a constructive and forward-looking one. 
But I support his nomination, not because 
his views on these subjects or others are 
similar to mine, but because his overall rec
ord shows him to have the ability, character, 
temperament, and judiciousness that are 
needed to be an outstanding Justice of the 
United States Supreme Court. 

ExHmIT 3 
U.S. COURT OF APPEALS, 
FOURTH JUDICIAL CIRCUIT, 

Greenville, S.C., September 6, 1969. 
Hon. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 

Washington, D.C. 
MY DEAR SENATOR: I have received by tele

phone this morning a copy of the letter ad
dressed to you on yesterday by Senator Hart 
and Senator Tydings. 

To the extent the requested information 
has relevance, I believe that the requested 
information is already in your pos'Sesslon in 
the statement I have filed With you, in the 
file delivered to you by the Department of 
Justice, and in the copies of my income ta.x 
returns. However, I shall address myself to 
the Sena.tors' request as best I can. 

(1) My financial interest in Carolina Vend
A-Matic and its subsidiaries from 1957 to 
1964 is fully detailed in the 'Statement I have 
previously filed. I never received any com
pensation from Oarolina Vend-A-Ma.tic or 
any of its subsidiaries as an officer or as a 
trustee of a.ny profit sharing or retirement 
plan. I did receive compensation from Caro
lina Vend-A-Maitic as a director, and in 1962 
my Wife received compensation as Secretary. 
These receipts for the period 1957-1964 are 
fully disclosed in the copies of the income 
tax return'S filed with you. Since those re
turns are unavailable to me now, I cannot 
compile a schedule of those receipts here, but 
I am sure the staff of your Committee can 
do so from the tax returns. 

(2) I believe the statement previously fl.led 
discloses the general nature of my services 
for Carolina Vend-A-Ma.tic. In supplementa-
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tion of that statement, however, I may re
port that there wa.s a weekly luncheon meet
ing of the board of directors. I attended 
these meetings when I was in Greenville and 
not otherwise engaged. At these extremely 
informal meetings, we considered and dis
cussed weekly ca.sh flow data and problems 
of financing which were my particular con
cern. From time to time there were also dis
cussions of personnel and other problems, 
though I never became directly involved in 
any of them. After I went on the court I may 
have handled matters of the renewal and 
extension of bank credit, though I am not 
at all certain that I did so. Mr. Dennis han
dled all arrangements with the bank begin
ning shortly after his employment. 

I rendered no other services to Carolina 
Vend-A-Matic. 

( 3) A complete list of the locations of 
vending machines of Carolina Venda-A
Matic and its subsidiaries and the gross re
ceipts from the machines in each location 
for the years 1957-1964 could be compiled 
only from the original books of record of 
Carolina Vend-A-Matic and its subsidiaries. 
Those books are in the possession of ARA in 
Philadelphia, Pennsylvania. I believe it 
would permit an accountant to have access 
to them if the Committee wishes it, but such 
information ts not in my capacity to supply 
immediately. 

The file compiled by Judge Sobeloff con
tains a copy of the proposal made by Caro
lina Vend-A-Ma.tic to Drayton Mill in De
cember 1963. It contains a list of the forty-six 
industrial plants in which Carolina Vend
A-Matic then had vending machines in
stalled. These were all full food service oper
ations, in addition to which Carolina Vend
A-Matic had many machines in numerous 
locations dispensing only coffee, cold drinks 
or candy. For your convenience, I can re
produce here the list of forty-six industrial 
plants in which Carolina Vend-A-Ma.tic pro
vided full food vending service in December 
1963: 

1. Apalache Plant, Greer. 
2. Bloomsburg Mill, Abbeville. 
3. Brandon Rayon, Greenville. 
4. Buffalo M111, Union. 
5. Carlisle Finishing Co., Union. 
6. Central Mill, Central. 
7. Columbia Nitrogen Corp., Augusta, Ga. 
8. Consolidated Trim Co., Union. 
9. Delta Finishing Co., Cheraw. 
10. Diehl Manufacturing Co., Pickens. 
11. Dunlop Corp., Westminster. 
12. Firth Carpet Co., Laurens. 
13. Fork Shoals Mill, Fork Shoals. 
14. F. W. Poe Manufacturing Co., Green-

vllle. 
15. Gayley Mill, Marietta. 
16. Greer Mill, Greer. 
17. Her Majesty Manufacturing Co., Maul-

din. 
18. Homelite, Greer. 
19. James Fabrdcs, Cheraw. 
20. Jeffrey Manufacturing Co., Belton. 
21. Jonesville Mills, Jonesville. 
22. Magnolia Finishing Plant, Blacksburg. 
23. Monaghan Mill, Greenvllle. 
24. Mohasco Industries, Liberty. 
25. Morgan M1lls, Inc., Laurinburg, N.C. 
26. Oak River Mill, Bennettsville. 
27. Owens-Corning Fiberglas Corp., Adken. 
28. Piedmont Mlll, Piedmont. 
29. Pickens MUI, Pickens. 
30. Pratt Reed, Central. 
31. Procter & Gamble Mfg. Co., Augusta, 

;a. 
32. Pyle National, Aiken. 
33. Rocky River Mill, Calhoun Falls. 
34. Runnymede Corp., Pickens. 
35. Sangamo Electrical Co., Pickens. 
36. Sangamo Electrical Co., Walhalla. 
:'!'7. S.C.M. Corp., Orangeburg. 
'8. Selma Hosilery, Dillon. 
·9. Shuron Optical Co., Barnwell. 
0. Southern Weaving Co., Greenville. 
1. Torrington, Walhalla. 

42. Torrington-Clinton Bearing Div., 
Clinton. 

43. Union Bleachery, Greenville. 
44. Union Mill, Union. 
45. Victor Mill, Greer. 
46. Woodside Mill, liberty. 
(4) I am unable to supply a complete an

swer to question No. 4 for the same reason I 
am unable to supply a complete answer to 
question No. 3. However, I do have audited 
statements of Carolina Vend-A-Ma.tic and its 
subsidiaries for the years 1961, 1962 and 1963, 
which I enclose. The file developed by Judge 
Soberloff discloses that the gross receipts 
from the machines located in Gayley Mill and 
the Jonesville Products plant, both Deering 
Milliken affiliated, approximated $50,000 an
nually. Those machines were in place in those 
two plants in each of the years 1961 through 
1963. The enclosed audited financial state
ments show gross sales in 1961 of $1,690,698 
and in 1962 of $2,546,046. It thus appears that 
the gro.;s receipts from machines in plants 
affiliated with Deering Mill.Jiken amounted to 
slightly less than three per cent of total 
sales in 1961, and to less than two per cent 
of total sales in 1962. 

The estimated annual grosa receipts from 
machines placed in Magnolia Finishing Plant 
were approximately $50,000. The gross re
ceipts from the three Deering Milliken af
filiated plants, therefore, approximate 
$100,000 annually. The machines in Magnolia 
Finishing Plant were in place during part 
of 1963 only and, without access to the 
original books of account, I cannot estimate 
the proportion of sales from machines in 
those three plants to total sales in that year. 
Had Magnolia Finishing Plant been in opera
tion during the whole of 1963 and Carolina 
Vend-A-Ma.tic's machines had been in place 
during the whole of that year, however, the 
sales in the three Deering Milliken affiliated 
plants would have been slightly more than 
three per cent of the total gross sales of 
$3,155,102. 

(5) Carolina Vend-A-Ma.tic never had 
vending machines in Darlington Manufac
turing Company and, so far as I know, never 
had any business relation whatever with it. 

( 6) I cannot say that I never heard prior 
to December 1963 that Carolina Vend-A
Matic had vending machines in Gayley M1ll, 
in Jonesville Products or in Magnolia Fin
ishing Plant. From time to time there were 
references to such matters at the luncheon 
meetings of the directors, and I may have 
heard some reference to one, two, or all three. 
The specific locations of vending machines 
were simply not a matter of interest to me 
and, as stated before, I was never involved 
in any way in securing new vending machine 
locations. Nor, if I had heard that Csrolina 
Vend-A-Matic had vending machines in 
those three plants, or any of them, can I say 
that I knew that any one of those plants 
was related to Deering Milliken. In the Deer
ing Milliken group, there were some seven
teen manufacturing corporations in which 
Deering Milliken, and/or individuals asso
ciated with Deering Milliken, owned all or a 
majority of the stock. (See Darlington Manu
facturing Company v. NLRB, 325 F. 2d 682, 
688, 397 F. 2d 760, 764.) I can only say now 
that when I participated in the hearing and 
decision of the Darlington case in 1963, I 
had no conscious awareness of any business 
relation between Carolina Vend-A-Ma.tic 
and Deering Milliken affiliates, though, of 
course, I knew that Carolina Vend-A-Matic 
had vending machines in a miscellany of 
manufacturing plants. 

Had I known in 1963, however, that Caro
llna Vend-A-Matic had vending machines 
in Gayley MUI, Jonesville Products and Mag
nolia Finishing Plant and that they were 
Deering Milliken affiliates, I would not have 
requested Chief Judge Sobeloff to relleve me 
of the duty of sitting. A judge has a duty 
to disqualify himself when there ls legal 
disqualification, but he has an obligation to 

perform his judicial duty when there is no 
legal disqualification. I have disqualified my
self in all cases in which my former law firm 
or any of its members were counsel, cases in 
which certain relatives were counsel, and all 
cases in which I had a stock interest in a 
party or in one which would be directly af
fected by the outcome of the litigation. 
(Even here, we, on the Fourth Circuit, re
gard a proportionately insignificant stock in
terest in a party as not disqualifying if, 
after being informed of it, the lawyers do 
not request the substitution of another 
judge. Thus instances may be found in the 
books in which judges of the Fourth Cir
cuit owning 100 shares or so of General 
Motors may be found to have sat in a case 
involving General Motors. It seems to us in
conceivable that any judge of the Fourth 
Circuit would be influenced by any such 
interest, and the lawyers involved, when the 
question has arisen, have not thought so.) 

Disqualification is disruptive, however. If 
a district judge in a small district should 
refrain from participation in any case in 
which he conceivably might have a remote 
interest, or in which friends have an im
mediate, even an emotional interest, the ef
ficiency of the judicial machinery would be 
gravely impaired. In a court of appeals it 
would adversely affect the random selection 
of panels, for it requires deliberate rearrange
ment which affects not only the one case 
involved, but others as well. It is adminis
tratively disruptive, and it can cast heavy 
and uneven burdens upon judges called upon 
to substitute. In an en bane case 28 U.S.C. 
§ 46 ( c) requires the participation of every 
judge of the court in active service who is 
is not disqualified; declination of an active, 
qualified Judge to sit would appear to be a 
violation of the statute and its purpose. In 
Edward v. United States, 5 Cir., 334 F.2d 360, 
362-3, Judge Rives, somewhat regretfully, 
concluded after reviewing all of the con
siderations, "In the absence of a valid legal 
.reason, I have no right to disqualify myself 
and must sit." 

(7) This morning I contacted by telephone 
Mr. Lee F. Driscoll, Jr. of Philadelphia, Penn
sylvania, who has possession of the minute 
books of CaroHna Vend-A-Matte and its sub
sidiaries. He agreed to procure copies of all 
of the minutes and to transmit them to you. 
Meanwhile, I received this morning from him 
extracts from the minute books of Carolina 
Vend-A-Matic and its subsidiaries showing 
their officers and directors. For the possible 
convenience of the Committee, these sheets 
are attached. 

(8) The sources and amounts of my in
come from 1957 through 1968 are fully dis
closed in the copies of my income tax re
turns which have been filed with you. With
out present access to them, I am unable to 
prepare schedules which would recapitulate 
that information. I have prepared and I at
tach hereto a list of my current invest
ments. 

( 9) I am informed that since my sale of 
the stock of ARA received in exchange for 
my stock in Carolina Vend-A-Ma.tic; 

(1) Carolina. Vend-A-Matic has been 
ejected from Gayley Mill as a result of 
some dissatisfaction on the part of the plant 
manager; 

(ii) That Jonesville Products Plant was 
sold and is no longer an affiliate of Deering 
Milliken; 

(111) While Carolina. Vend-A-Matte now 
serves only one Deering Milliken affiliated 
plant that it served in 1963, it serves ten 
others, one of which was a result of an 
acquisition of an existing suppller, the other 
nine having been obtained as a. result of 
competitive bidding. I am further told by 
one of my former associates in Carolina. 
Vend-A-Ma.tic that Deering Milliken has 
maintained a record of all vending machine 
bids and proposals and a record of its own 
data showing the basis of its selection of 
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one C1! the bidders. I am further informed 
that 1! any such information should be C1! 
interest to the Committee, it may be ob
tained from Hal C. Byrd of Deering Milliken 
Research Corporation, Spartanburg, South 
Oarol'ina. 

This supplemental statement, together 
with my earlier statement and the file com
piled by Judge Sobeloff and the copies o! 
my tax returns, supplies as fully as I can 
with the materials to which I have access 
the answers to the questions suggested by 
Senators Hart and Tydings. 

Finally, I hope the Committee now has 
all the information it needs, but 1! there is 
anything else you wish me to supply, I will 
be happy to undertake to do it. 

Respectfully, 
CLEMENT F. HAYNSWORTH. 

INVESTMENTS OWNED BY CLEMENT FuRl\UN 
HAYNSWORTH, JR., SEPTEMBER, 1969 

[Number of shares of stock) 
Allted Chemical Corporation ___ _ 
American Gener.al Insurance Co_ 
Brunswick Corporation ________ _ 
Burlington Industries, Inc _____ _ 
Business Development Corpora-

tion of South Carolina ______ _ 
Chrysler Corporation __________ _ 
Cole Drug Company, Inc ______ _ 
Computer Servlcenters, Inc ____ _ 
Dan River Mills _______________ _ 
Fairchild Camera and Instru-

108 
201 

1000 
400 

10 
119 
600 
500 

1575 

ment corp___________________ 100 
Georgla.-Pa.cl:fic Corporation_____ 5238 
Government Employees Financial 

Corp------------------------
Government Employees Llfe In-surance co _______________ __ _ 
W . R. Grace & co _____________ _ 
Greenv1lle Memorial Gardens __ _ 
G & W Land and Development 

Corp -----------------------
Gulf & Western Industries _____ _ 
Insurance Securities Inc _______ _ 
International Tel. & Tel. Corp __ 
The Investment Life and Trust 

106 

110 
300 

72 

18 
346 
100 
200 

co--------------------------!vest Fund, Inc _______________ _ 
Jefferson-Pilot Corporation ____ _ 

321 
802.925 
250 

Leverage Fund of Boston, Inc. 
(Capital) ------------------

The Liberty Corporation (Com-
350 

mon) ---------------------- 9523 
The Liberty Corporation (Voting 

preferred stock 40¢ convertible 
series) ---------------------Main-Oak Corporation _________ _ 

Monsanto Chemical Company __ _ 
MGIC Investment Corporation __ 
Multimedia, Inc. (Common) __ _ 
Multimedia, Inc. (5 % convertible 

337 
31 

219 
630 

11, 728 

cumulative preferred stock)__ 2932 
Mutual Savings Life Ins. Co____ 240 
Nationwide Corporation________ 500 
Nationwide Life Insurance Co___ 20 
Owens-Corning Fiberglas Corp_ 100 
Peoples National Bank__________ 330 
Piedmont National Gas Co., Inc__ 60 
The Rank Organization Limited_ 500 
Scope Incorporated_____________ 120 
Sonoco Products co____________ 284 
South Carolina National Bank___ 768 
Southern Weaving Company____ 287 
Sperry Ra.nd Corporation_______ 400 
J. P. stevens & co______________ 550 
Synalloy Corporation _______________ _ 
Tenneco Inc___________________ 200 
United Nuclear Corporation____ 104 

DEBENTURES 

52 

Amount 
Government Employees Financial 

Corp. (convertible subordinated 

5¥2 % ) -------------------------- $350 
Government Employees Financial 

Corp. ( convertible subordinated 
5Y-l % ) -------------------------- 550 

W. R. Grace & Co. (subordlnate de
bentu=e 4Y-l % ) ------- - ----------- 1, 700 

cxv---1820--Part 21 

BONDS 
Amount 

Galhoun-Charleston Tennessee Util-
ity District _______________________ $4, 000 

Clemson, S.C., General Obligation 
Sewer--------------------------- 5,000 

Greenville County, South Carolina, 
Hospital ------------------------ 5, 000 

Piedmont Park F/D Gv. co __________ 20, 000 
Greater Greenville Sewer District____ 4, 000 
Town C1! Wllllston, S.C-------------- 4, ooo 
Pickens, S.C., Waterworks System Im-

provement Revenue______________ 4, 000 
Greenville Waterworks System ______ 10, 000 

REAL F.STATE 
A one-seventh undlvided interest in a tract 

of land upon which there ls a warehouse 
known a.s ARA Warehouse, from which my 
net taxable income in 1968 was $548. 

A one-fifth undivided interest in a small 
tract of land on which there is a small ware
house known a.s Lowndes mu Warehouse, 
from which my net taxable income in 1968 
was $343. 

CAROLINA VEND-A-MATIC Co. 
April 5, 1950, first meeting of subscribers 

and stockholders: Directors elected: Eugene 
Bryant, W. Francis Marlon, R. E. Houston, 
Jr., Christie C. Prevost, Vincent G. Wllliams, 
John Mahoney, and Clement F. Haynsworth, 
Jr. 

April 5, 1950, first board of directors meet
ing: Officers elected: president, Eugene Bry
ant; vice president, R. E. Houston, Jr.,; vice 
president, Vincent G . Williams; secretary, W. 
Francis Marion, and treasurer, Christle C. 
Prevost. 

January 9, 1951, annual stockholder meet
ing: Directors elected: Eugene Bryant, R. E. 
Houston, W. Francis Marion, Christle C. Pre
vost, and Clement F. Haynsworth, Jr. 

January 9, 1951, annual board of directors 
("B of D") meeting: Officers elected, Prest• 
dent, Eugene Bryant; vice president, R. E. 
Houston, Jr.; vice president, Clement F. 
Haynsworth, Jr.; secretary, W. Francis Mar
ion, and treasurer, Christie C. Prevost. 

January 8, 1952, annual stockholders meet
ing: Same directors elected. 

January 8, 1952, annual B of D meeting: 
Same officers elected. 

January 13, 1953, annual stockholders 
meeting: Same directors elected but Mrs. R . 
E. Houston, Jr. to act as alternate director 
when necessary. 

January 13, 1953, annual B of D meeting: 
Same officers elected. 

January 13, 1954, annual stockholders 
meeting: Same directors elected. 

January 13, 1954, annual B of D meeting: 
Same officers elected. 

January 10, 1955, annual stockholders 
meeting: Same directors elected. 

January 10, 1955, annual B of D meeting: 
Same officers elected. 

January 9, 1956, annual stockholders 
meeting: Sa.me directors elected. 

January 9, 1956, annual B of D meeting: 
Same officers elected. 

(NOTE. There are no minutes of either an 
annual stockholders meeting or B of D meet
ing in January of 1957.) 

May 29, 1957, special stockholders meet
ing: Recognition that there had been resig
nations by Eugene Bryant a.s President and 
Director and R. E. Houston, Jr. a.s Vice Pres
ident and Ellzabeth Houston a.s Director. 

Buck Mickel, George McDougall and Wesley 
Davis elected Dire•tors to serve wtlh already 
elected Directors, W. Francis Marlon, Christie 
C. Prevost and Clement F. Haynsworth, Jr. 

May 29, 1957, special B of D meeting: Offi
cers elected: president, W. Francis Marion; 
vice president, Wesley Davis; vice president, 
Clement F. Haynsworth, Jr.; secretary, 
George Mc Dougall, and treasurer, Christie 
C. Prevost. 

January 14, 1958, annual stockholders 
meeting: Same directors elected. 

January 14, 1958, annual B of D meeting: 

Officers elected: president, W. Francis 
Marion; vice president, Buck Mickel; vice 
president, Wesley Davis; vice president, 
Clement F. Haynsworth, Jr.; secretary, 
George Mc Dougall, and treasurer, Christle 
C. Prevost. 

January 13, 1959, annual stockholders 
meeting: Same directors elected. 

January 13, 1959, annual B of D meeting: 
Same officers elected. 

January 12, 1960, annual stockholders 
meeting: Directors elected: W. Fr,ancls Mar
ion, Buck Mickel, J. Wesley Davis, C. F. 
Haynsworth, Jr., George Mc Dougall, Christle 
C. Prevost, and Wade H. Dennis. 

January 12, 1960, annual B of D meeting: 
Same officers elected except that Wade H. 
Dennis ls added as a vice president. 

January 10, 1961, annual stockholders 
meeting: Same directors elected. 

January 10, 1961, annual B of D meeting: 
Same officers elected. 

January 9, 1962, annual stockholders 
meeting: Same directors elected. 

January 9, 1962, annual B of D meeting: 
Officers elected: president, W. Francis 
Marlon; vice president, Buck Mickel; vice 
president, J. Wesley Davis; vice president, 
C. F. Haynsworth, Jr.; vice president, George 
E. Mc Dougall; vice president, Wade H. 
Dennis; secretary, Dorothy M. Haynsworth, 
and treasurer, Christle C. Prevost. 

January 8, 1963, annual stockholders meet
ing: Same directors elected. 

January 8, 1963, annual B of D meeting: 
Same officers elected. 

October 21, 1963, weekly B o/ D meeting: 
Resignation of Clement F. Haynsworth, Jr. 
as Director ls accepted as of October 31, 1963. 
He remains a stockholder. The Minutes refer 
to a letter stating hls reasons but such a let
ter ls not found in the Minutes. 

January 14, 1964, annual stockholders 
meeting: Directors elected. Wesley Davis, 
Wade H. Dennis, W. Francis Marion, Buck 
Mickel, George McDougall, and Christle C. 
Prevost. 

January 14, 1964, annual B o/ D meeting: 
Officers elected. President, Wade H. Dennis; 
vice president, Buck Mickel; vice president, 
Wesley Davis; vice president, W. Francis 
Marion; vice president, George E. McDougall; 
treasurer, Christle C. Provost; secretary, Wil
liam S. Mullins, and assistant secretary, Mary 
Frances Dennis. 

(NoTE.-At weekly B of D Meeting on April 
6, 1964, resolution was passed that certain 
property be leased from C. F. Haynsworth, 
Jr. and some of the present Directors and 
Officers of the Company.) 

April 8, 1964, special B of D meeting: Res
ignation of W. Francis Marion as Director 
and Vice President and Mary Frances Dennis 
as Asst. Secretary were accepted. 

Additional Officers elected: Vice president, 
James F. Hutton; assistant secretary, Lee F. 
Driscoll, Jr., and assistant treasurer, Edwin 
W. Keleher. 

January 12, 1965, action of shareholder by 
consent: Directors elected: Herman G. 
Minter, James F. Hutton, and David D. 
Dayton. 

January 12, 1965, action oj B of D by con
sent: Officers elected: president, James F. 
Hutton; vice president, Wade H. Dennis; vice 
president, Roy Gramling; secretary, Lee F. 
Driscoll, Jr.; treasurer, Herman G . Minter, 
and assistant treasurer, Edwin W. Keleher. 

January 12, 1966, action of shareholders by 
consent: Same directors elected. 

January 12, 1966, action of B o/ D by con
sent: Same officers elected. 

December 15, 1967, action by shareholder 
by consent: Directors elected: Herman G. 
Minter, David D . Dayton, and James F. Wan-
ink. 

December 15, 1967, action of B of D by con
sent: Officers elected: President, James F. 
Wanink; Vice president, David D. Dayton; 
Vice president, Wade H. Dennis; Treasurer, 
Herman G. Minter; Secretary, Lee F. Driscoll, 
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Jr.; assistant treasurer, James A. Rost; and 
assistant secretary, Henry T. Dechert. 

May 27, 1968, action of B of D by consent: 
Harry S. Glick elected as assistant treasurer. 

VENDING Co. 
July 2, 1956, meeting of subscribers to 

capital stock: Directors elected: Eugene Bry
ant, C. F. Haynsworth, Jr., R. E. Houston, 
Jr:, W. Francis Marlon, and Christie C. 
Prevost 

July 2, 1956, directors meeting: Officers 
elected: President, Euguene Bryant; vice 
president, C. F. Haynsworth, Jr.; vice presi
dent, R. E. Houston, Jr.; secretary, W. Fran
cis Marion, and treasurer, Christie C. Prevost. 

January 8, 1957, annual stockholders meet
ing: Same directors elected. 

January 8, 1957, annual board of directors 
("B of D") meeting: Same officers elected. 

May 29, 1957, special stockholders meet
ing: Resignations by Eugene Bryant as a di
rector and president, by R. E. Houston, Jr., 
as vice president, and by Elizabeth W. Hous
ton as a director (alternate) were noted. 

Buck Mickel, George E. McDougall, and 
J. Wesley Davis, were elected to serve with 
already elected directors, W. Francis Marion, 
C. F. Haynsworth, Jr., and Christie C. PrevOl!t. 

May 29, 1957, special B of D meeting: Offi
cers elected: President, W. Francis Marion; 
vice president, Buck Mickel; vice president, 
J. Wesley Davis; vice president, C. F. Hayns
worth, Jr.; secretary, George E. McDougall, 
and treasurer, Christie C. Prevost. 

January 14, 1958, annual stockholders 
meeting: Same directors elected. 

January 14, 1958, annual B of D meeting: 
Same officers elected. 

January 13, 1959, annual stockholders 
meeting: Same directors elected. 

January 13, 1959, annual B of D meeting: 
Same officers elected. 

January 12, 1960, annual stockholders 
meeting: Directors elected: W. Francis Mar
ion, Buck Mickel, J. Wesley Davis, C. F. 
Haynsworth, Jr., George E. McDougall, Chris
tie C. Prevost, and Wade H. Dennis. 

January 12, 1960, annual B of D meeting: 
Same officers elected except that Wade H. 
Dennis is added as a vice president. 

January 10, 1961, annual stockholders 
meeting: Same directors elected. 

January 10, 1961, annual B of D meeting: 
Same officers elected. 

January 9, 1962, annual stockholders meet
ing: Same directors elected. 

January 9, 1962, annual B of D meeting: 
Officers elected: President, W. Francis Ma
rion; vice president, Buck Mickel; vice presi
dent, J. Wesley Davis; vice president, C. F. 
Haynsworth, Jr.; vice president, George E. 
McDougall; vice president, Wade H. Dennis; 
secretary, Dorothy M. Haynsworth, and treas
urer, Christie C. Prevost. 

January 8, 1963, annual stockholders meet
ing: Same directors elected. 

January 8, 1963, annual B of D meeting: 
Same officers elected. 

*October 21, 1963, regular B of D meeting, 
resignation of Clement F. Haynsworth, Jr. as 
a Director was accepted as of October 31, 1963. 

January 14, 1964, annual stockholders 
meeting: Directors elected: Wesley Davis, 
Wade H. Dennis, W. Francis Marion, Buck 
Mickel, George McDougall, and Christie C. 
Prevost. 

January 14, 1964, annual B of D meeting: 
Officers elected: President. Wade H. Dennis; 
vice president, Buck Mickel; vi{)e president, 
Wesley Davis; vice president, W. Francis 
Marion; vice president, George E. McDougall; 
treasurer, Christle C. Prevost; Secretary, Wil
liam S. Mullins, and assistant secretary, Mary 
Frances Dennis. 

All qualifying shares held by directors were 
canceled and new shares issued to Carolina 
Vend-A-Matic Co. 

April 8, 1964, special B of D meeting: Res
ignation of W. Francis Marion as a Director 
and vice president and of Mary Frances Den
nis as assistant secretary were noted. 

Additional Officers elected: vice president, 
James F. Hutton; assistant secretary, Lee F. 
Driscoll, Jr., and assistant treasurer, Edwin 
W. Keleher. 

January 12, 1965, action of shareholder by 
consent: Directors elected: James F. Hutton, 
Herman G. Minter, and David D. Dayton. 

January 12, 1965, action of B of D by con
sent: Officers elected: President, James F. 
Hutton; vice president, Wade F. Dennis; vice 
president, Ray Grambling; vice president, 
David D. Dayton; Secretary, Lee F. Driscoll, 
Jr.; treasurer, Herman 0. Minter, and 
assistant treasurer, E. W. Keleher. 

December 15, 1967, action by sole share
holder by consent: Directors elected: Her
man 0. Minter, David D. Dayton, and James 
F. Wanink. 

December 15, 1967, action of B of D by con
sent: Officers elected: president, James F. 
Wanink; vice president, David D. Dayton; 
vice president, Wade H. Dennis; treasurer, 
Herman G. Minter; secretary, Lee F. Driscoll, 
Jr.; assistant treasurer, James A. Rost, and 
assistant secretary, Henry T. Dechert. 

May 27, 1968, action of B of D by consen.t: 
Harry S. Glick elected as an assistant 
treasurer. 

VEND Co. OF GEORGIA 
October 31, 1962, meeting of subscribers 

to capital stock: W. Francis Marion, Buck 
Mickel, J. Wesley Davis, C. F. Haynsworth, 
Jr., George E. McDougall, Christie C. Prevost, 
and Wade H. Dennis. 

November 1, 1962, first board of directors 
("B of D") meeting: Officers elected: Presi
dent and general manager, Wade H. Dennis, 
and vice president and secretary-treasurer, 
William S. Mullins. 

January 8, 1963, annual stockholders meet
ing: Same directors elected. 

January 8, 1963, annual B of D meeting: 
Same officers elected. 

*October 21, 1963, regular B of D meeting: 
Resignation of Clement F. Haynsworth, Jr., 
as director is accepted as of October 31, 1963. 

January 14, 1964, annual stockholders 
meeting: Directors elected: Wesley Davis, 
Wade H. Dennis, Buck Mickel, George Mc
Dougall, and Christie C. Prevost. 

January 14, 1964, annual B of D meeting: 
Same officers elected. 

April 8, 1964, special B of D meeting: 
Resignation of W. Francis Marion as a di
rector accepted. 

Additional officers elected: Vice president, 
James F. Hutton; assistant secretary, Lee 
F. Driscoll, Jr., and assistant treasurer, Ed
win W. Keleher. 

June 12, 1964: Vend Co. of Georgia. merged 
into Carolina Vend-A-Matic Company with 
the latter surviving. 

VEND Co. OF NORTH CAROLINA 
May 13, 1963, organizational meeting of 

shareholders: Directors elected: Wesley 
Davis, Wade H. Dennis, W. Francis Marion, 
Buck Mickel, George McDougall, and Christie 
C. Prevost. 

May 13, 1963, first board of directors ("B 
of D") meeting: Officers elected: President 
and General Manager, Wade H. Dennis, and 
vice president and secretary treasurer, Wil
liam S. Mullins. 

October 21, 1963, regular B of D meeting: 
Resignation of Clement F. Haynsworth, Jr., 
as a Director is accepted as of October 31, 
1963. (NOTE: This is confusing because there 
is no record he was elected as a director). 

January 14, 1964, annual stockholders 
meeting: Same directors elected. 

January 14, 1964, annual B of D meeting: 
Same officers elected. 

April 8, 1964, special B of D meeting: Res
ignation of W. Francis Marlon as a Director 
accepted. 

Additional officers elected: Vice president, 
James F. Hutton; assistant secretary, Lee F. 
Driscoll, Jr., and assistant treasurer, Edwin 
W. Keleher. 

June 12, 1964: Vend Co. of North Carolina 
merged into Carolina Venda-A-Matic Com
pany with the latter surviving. 

ExHmIT 4 
STOCKS OWNED BY CLEMENT F. HAYNSWORTH, 

JR. BEGINNING APRIL 1, 1957, SUBSEQUENT 
PuRCHASES, SALES, STOCK DIVIDENDS, ETC 
THROUGH 0cT. 1, 1969 

Stock owned as of April 1, 1957 

Carolina Natural Gas Corporation, 75 
shares. 

Carolina Vend-A-Ma.tic Company, 24 
shares. 

Ford Motor Company, 25 shares. 
Martel Mills Corporation now Valfour 

Corporation, 125 shares. 
Woodside Mills, 350 shares. 
Chrysler Corporation, 14 shares. 
Cup O'Life Corporation, 100 shares. 
Georgia Pacific PlywOOd Company now 

Georgia-Pacific Corporation, 239 shares. 
W. R. Grace & Co. 100 shares. 
Liberty Life Insurance Company now The 

Liberty Corporation, 116 shares. 
Greenville Hotel Company now Main-Oak 

Corporation, 3.1 shares. 
Monsanto Chemical Company, 157 shares. 
The Peoples National Bank, 50 shares. 
Sonoco Product.s Company, 110 shares. 
The South Carolina National Bank 144 

shares. ' 
The First National Bank, 60 shares. 
Southern Weaving Company, 14 shares. 
J. P. Stevens & Co., Inc., 741 shares. 
United Nuclear Corporation formerly Sa-

bre-Pinon Corporation formerly Sabre Ura
nium Corporation, 50 shares. 

OWens-Corning Fiberglas Corporation 20 
sh~es. ' 

Tekoil Corporation, 100 shares. 
WMRC, Inc. now Multimedia, 990 shares. 
Buckhorn Sanctuary, 1 share. 
Greenville Country Club, 1 share. 

Periodr-April 1, 1957, to December 31, 1957 

Sales: 
Martel Mills (partial liquidat-

ing dividend)--------------
25 shares Ford Motor Company_ 
4 shares Carolina Vend-A-Matic 
1 share Buckhorn Sanctuary __ 

Purchases: 
10 shs. Peoples National Bank_ 
15/50 sh. Georgia-Pacific Cor

poration -------------------
18 shs. Carolina Natural Gas 

Corporation ---------------
7 shs. Sonoco Products Com-

pany ---------------------
10/50 sh. Georgia-Pacific Cor-

poration -------------------
5/50 sh. Georgia-Pacific Cor-

poration -----------------
Hollyridge Development Com-

Amount 
received 

$4,375.00 
922.90 

5,000.00 
1,289.01 

460.00 

8.15 

36.00 

180.25 

7.28 

2.84 

pany ---------------------- 3,000.00 
Hollyridge Development Com-

pany ---------------------- 500.00 

Period,-April 1, 1957, to December 31, 1957 

Stock dividends: 
35/50 sh. Georgia-Pacific Corporation. 
4 & 40/50 sh. Georgia-Pacific Corporation. 
5 shs. Georgia-Pacific Corporation. 
58 shs. Liiberty Life Insurance Company. 
3 shs. Monsanto Chemical Company. 
50 shs. Westwater Corporation later North 

Star Oil Corporation (Board of Directors of 
Sabre-Pinon voted their shareholders of rec
ord 9-27-57 a share for share distribution of 
Westwater stock). 
Stock exchanges and gifts: 

78 shs. The South Carolina National Bank 
received for 60 shs. 1st Natl. Bank stock on 
basis of 1.3 shs. of SCNB for each sh. of 1st 
NB. 

137 shs. Liberty Life Insurance Com
pany-Christmas present--Mother. This 
stock was given me by my mother. 
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1958 

Sales: 
Hollyridge Development Co.-

3 % debentures--------------- $2, 902.50 
Greenville Country Club-

certificate ------------------ 500.00 
Valfour Corp. (Mar.tel Mills) 

(Liquidating dividend) (Pay-
able in part by $3125 face 
amount Burlington Indus-
tries, Inc. 5.4% subordinated 
debentures) ---------------- 3,484.38 

Purchases: 
Hollyridge Development Co.-

balanoe on subscription______ l, 000. 00 
86/100 sh. Monsanto Chemical 

Co------------------------- 30.01 
45/50 sh. Georgia-Pacific Corpo-

ration---------------------- 29.57 
39/50 sh. Georgia-Pacific corpo-

ration---------------------- 29.06 
33/50 sh. Georgia-Pacific Corpo-

ration---------------------- 29.63 
27/ 50 sh. Georgi•a-Pacific Corpo-

ration---------------------- 26.60 
Stock dividends: 

1 and 14/100 shs. Monsanto Chemical Co. 
5 shs. Georgia-Pacific Corporation. 
5/50 sh Georgia-Pacific Corporation. 
5 & 11/50 shs. Georgia- Pacific Corporation. 
5 & 1 7 /50 shs. Georgia-Paoific Corporation. 
5 & 23/ shs. Georgia-Pacific Corporation. 

Stock splits: 
56 shs. Southern Weaving Company (Par 

Value of stock changed to $10 share. New 
stock certificates issued which would give 
stockholders 5 shares of $10 par value stock 
for each share of no par value stock formerly 
held.) 

1959 
Conversion and/or 

Sales: Burling.ton debentures (face amt. 
$3,125) sent in for conversion into common 
stock of Burlington Industries, Inc. 12-22-59. 

156 shs. common stock Burlington Indus
tries plus check for $5.78, rec'd 12-28-59. 

Valfour Corp. (Martel Mills) liquidating 
dividend, and is shown on 1960 income tax 
ret. $6.25. 
Purchases: 

21/50 sh. Georgia-Pacific Corpo-
ration ---------------------- $28.57 

% sh. Georgia-Pacific Corpo-
ration ---------------------- 34. 27 

43/100 sh. Georgia-Pacific Corpo-
ration ---------------------- 21. 47 

23 shs. and 8/10 right The South 
Carolina Nationa.1 Bank____ 1, 158. 00 

100 shs. White Stag Mfg. Co. (now 
par.t The Warner Brothers 
Company 107-1/7 Cum. Conv. 
Sink. Fund P/d) ------------ 1, 600. 00 

10 shs. Business Development 
Corporation of South Carolina_ 100. 00 

72 shs. Greenville Memorial 
Gardens -------------------- 4, 000. 00 

200 shs. The Investment Life and 
Trust Company____ 800. 00 

1/6 sh. voting stock Liberty Life 
Insurance Company__________ 3. 08 

1/6 sh nonvoting stock Liberty 
Life Insurance Company_____ 3. 08 

Change in par value, stock dividends, stock 
splits: 

5 & 29/50 shs. Georgia-Pacific Corpora.
tion--dividend. 

3 & 57 /100 shs. Georgia-Paieific Oorpora
tion--dividend. 

71 & Y-l shs. Georgia-Pacific Corporation 
issued to take care of par value change from 
$1 to 80 cents. 

2 shs. W. R. Grace & Oo.--dividend. 
1,296 shs. Liberty Life Insurance Company 

nonvoting stock) All old certifs. 
1,296 shs. Liberty Life Insurance Company 

voting stock) sent in with cks. for $6.16 for 
effectuation of this change. 

3 & 22/100 shs. Monsanto Chemical Com
pany-dividend. 

15 shs. The Peoples National Bank-divi
dend. 

1959--Continued 
Change in par value, stock dividends, stock 
spLits---Oontinued 

11 & 7/lO'!lh. Sonoco Products Compa.ny
dividend. 

245 shs. The South Carolina National 
Bank--change of par value from $10 to $5 
per share. 
Gifts: (Donor): 

141 shs. J. P. Stevens & Co., to Christ 
Church (Given to broker on Sept. 17, 1959 for 
transfer to Christ Church). 

1960 
Sales: 

Valfour Corp. (Martel Mills 11-
quidaiting dividends) ------- $1, 338. 75 

1/2 sh. Sabre-Pinon Corporation 
(rec'd. as part of 5% stock 
div.) ----------------------- 2. 88 

2 shs. Carolina Vend-A-Matic 
Co------------------------- 2,500.00 

Purchases: 
3/10 sh. Sonoco Products Com-

pany----------------------- 9.10 
78/100 sh. Monsanto Chemical 

Company ------------------ 42. 78 
96/100 sh. W. R. Grace & Co__ 38. 02 
39/100 sh. Georgia-Pacific Cor-

poration ------------------- 21. 82 
35/100 sh. Georgia-Pacific Cor-

poration ------------------- 19. 73 
31/100 sh. Georgia-Pacific Cor-

poration ------------------- 14. 60 
100 shs. Texize Chemicals, Inc__ 975. 00 
70/100 sh. Monsanto Chemical 

Company ------------------ 31. 46 
Stock Dividends: 

3 & 30/100 shs. Monsanto Chemical Co. 
2 & 4/100 shs. W. R. Grace & Co. 
3 & 61/100 shs. Georgia-Pacific Corpora

tion. 
3 & 65/100 shs. Georgia-Pacific Corporation. 
3 & 69/100 shs. Georgia-Pacific Corpora-

tion. 
3 & 73/100 shs. Georgia-Pacific Corporation. 
25 shs. The Peoples National Bank. 
2 shs. Sabre-Pinon Corporation (fractional 

sh. sold). (Now United Nuclear). 
Gifts (Donor): 

Furman University was given 333 shs. Lib
erty Life Insurance Company nonvoting stock 
on 5/11/60. 

1961 
Sales of fraction.al shares: 

Sabre-Pinon Corp. (now United 
Nuclear) 6/lOth sh _________ _ 

W.R. Grace & Co.-10/lOOths sn 
Liberty Life Insurance Oom

pany-2/lOths V and 6/lOths 
NV ------------------------

Sale of Rights, Criterion Insur-
ance (15)------------------

Purohases: 
100 shs. Television Shares Mian

a.gement Corporation (Later 
became Supervised Investors 

$3.83 
5.82 

25.21 

31. 30 

Service, Inc.) -------------- 1, 475. 00 
15 shs. Government Employees 

Life Insurance Company_____ 1, 402. 50 
Vi sh. Government Employees 

Life Insurance Company_____ 52. 50 
100 shs. Class B Union Texas 

Natural Gas Corporation 
(Merged into Allied Chem.)__ 2, 775. 00 

27/100 sh. Georgia-Pacific Cor-
poration ------------------- 14. 73 

23/100 sh. Georgia-Pacific Cor-
poration ------------------- 16. 37 

19/100.Sh. Georgia-Pacific Cor-
pomtion ------------------- 12. 70 

15/100 sh. Georgia-Pacific Cor-
poration ------------------- 8. 68 

Gifts (Donor): 
On 12/20/61 gave Furman University 150 

NV Liberty Life lnJSurance Company. 
S-tock di v1dends: 

3 & 77 /100 Georgi-a-Pacific Corporation 
shs. 

3 & 81/100 Georgia-Pacific Corporation 
shs. 

1961-Continued 
Gifts (DonorD-iContinued 

3 & 85/100 Georgia-Pacific Corporation 
shs. 

3 & 89/100 Georgia-Pacific Corporation 
shs. 

7 & Vi shs. Government Employees Life In
surance Company. 

2 shs. W.R. Grace & Co. 
259 shs. Liberty Life Insurance Company 

V stock. 
192 shs. Liberty Life Insurance Company 

NV stock. 
3 & 38/100 shs. Monsanto Chemical Com

pany. 
2 shares Sabre-Pinon Corp. (Now Uni,ted 

Nuclear). 
Gifts (receipts) : 

200 shs. V Liberty Life Insurance Com
pany-Ohristrnas present from Mother. 

1962 
Sales: 

Vi sh. Dan River Mills_________ $4. 89 
Purchases: 

62/100 sh. Monsanto Chemical 
Company-------------------- 31. 91 

11/100 sh. Georgia-Pacific Corpo-
ration----------------------- 5.75 

7/100 sh. Georgia-Pacific Corpo-
ration----------------------- 3.60 

3/100 sh. Georgia-Pacific Corpo-
ration ----------------------- 1. 06 

99/100 sh. Georgia-Pacific Corpo-
ration----------------------- 37.50 

94/100 sh. Georgia-Pacific Corpo-
ration----------------------- 35.13 

4/8 sh. Allied Chemical Corpora-
tion ------------------------- 25. 36 

86/100 W. R. Grace & Co. sh_____ 71. 68 
2 shs. Government Employees Fi-

nancial Corp. $15, 7 r.ts. 4.8L__ 19. 81 
200 shs. Carolinas Capital Corpo-

ration (Liquidated 1967) ------ 2, 000. 00 
Stocks Dividends, exchanges, Stock splits: 

88 shs. All1ed Chemical Corporation ac
quired by merger With Union Texas Natural 
Gas-Basis: % ths sh. Allied Chemical for 
each sh. Union Tex. 

1312 shs. Dan River Mills were obtained in 
exchanged for 350 shs. Woodside. 

3 & 93/100 shs. George-Pacific Corpora
tion-dividend. 

3 & 97/100 shs. Georgia-Pacific Corpora
tion-dividend. 

4 & 1/100 shs. Georgia-Pacific Corpora
tion-dividend. 

4 & 6/100 shs. Georgia-Pacific Corpora
tion--dividend. 

2 & 14/100 s·hs. W. R. Grace & Co.--divi
dend. 

3 & 46/100 shs. Mosanto Chemical Com
pany--dividend. 

49 shs. The South Carolina National 
Bank-dividend. 

60 shs. J. P. Stevens & Co., Inc.--dividend. 
40 shs. Consolidated Oil & Gas, Inc. were 

obtained by the surrender of 100 shs. of 
Tekoil Corp. 

110 shs. W. R. Grace & Co.-two for one 
stock split. 

Gifts, Receipt: 
100 shs. V Liberty Life Insurance Com

pany-Christmas present from Mother. 
Gifts, Donor: 

200 shs. J. P. Stevens & Co., Inc. given 
Furman University. 

1963 
Sales: 

Consolidated Oil & Gas rights__ $. 40 
Purchases: 

500 shs. Aztec Oil & Gas ______ 10, 187. 50 
200 shs. mutual Savings Life In-

surance Company___________ 2, 725. 00 
4 shs. Liberty Life Insurance 

Company ------------------ 160. 00 
54/100 sh. Monsanto ChemicaL_ 26. 95 
46/100 sh. Monsanto ChemicaL_ 25. 76 
89/100 sh. Georgia-Pacific Cor-

poration ------------------- 41. 83 
84/ 100 sh. Georgia-Pacific Cor-

poration ------------------- 44. 10 
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1963---Continued 

Purchases---Contlnued 
79/100 sh. Georgia-Pacific Cor

poration--------------------- $39. 50 
74/ 100 sh. Georgia-Pacific Cor-

pora tlon ------------------- 39. 87 
60/100 sh. W. R. Grace & co____ 24. 03 

Stock dividends, stock splits: 
4 & 40/100 shs. W. R. Grace & Co.

dividend. 
14 shs. Chrysler Corporation-2 for 1 stock 

split. 
28 shs. Chrysler Corporation-2 for 1 stock 

split. 
4 & 11/100 Georgia-Pacific Corporation

dlvidend (shares). 
4 & 16/100 shs. Georgia-Pacific Corpora

tion--dividend. 
4 & 21/100 shs. Georgla-Paciflc Corpora

tion--di vidend. 
4 & 26/100 shs. Georgia-Pacific Corpora

tion-dividend. 
23 shs. Government Employees Life In

surance Company-100% stock dividend. 
10 shs. The Investment Life and Trust 

Company-10% stock dividend. 
464 shs. Liberty Life Insurance Company 

V-25 % stock dividend. 
252 shs. Liberty Life Insurance Company 

NV-25 % stock dividend. 
3 & 54/100 shs. Monstanto Chemical Com

pany-stock dividend. 
12 & 9/10 shs. Sonoco Products Company--.:. 

stock dividend. 
32 shs. The South Carolina National 

Bank--stock dividend. 
50 shs. White Stag Manufacturing Co.-

50 % stock dividend (later merged into The 
Warner Brothers Company) . 
Gifts, (Receiver): 

704 shs. Liberty Life Insurance Company 
V stock given to me by my Mother. 
1964 (Number of Shares & Face Amount of 

Bonds) 
Sales: 

Consolidated Oil & Gas, Inc. 

(40) ----------------------
North Star 011 Corp. (50) ------
Supervised Investors Service, 

Inc. (100)-----------------
(formerly Television Shares 
Management Corp.) 

U.S. Treasury Bills ($40,000.00) _ 
U.S. Treasury Bills (5,000.00) __ 
U.S. Treasury Bills (5,000.00) __ 
U.S. Treasury Bills (30,000.00) _ 
U.S. Treasury Bills (7,000.00) __ 
U.S. Treasury Bills (20,000.00) _ 
U .S. Treasury Bills (50,000.00) _ 
U.S. Treasury Bills (81,000.00) _ 
U.S. Treasury Bills (21,000.00) _ 
U.S. Treasury Bills (11,000.00) _ 
Automatic Retailers of Amer-

DollO/rs 

$118. 55 
11.4tS 

611.51 

39,067.22 
4,887.50 
4,893.01 

29,385. 19 
6,862. 10 

19, 611. 27 
49,178.47 
79,760.09 
20,740.16 
10,989.00 

ica (14,173)---------------- 455,307.63 
(Exchanged for Carolina 
Vend-A-Ma tic) 

Purchases: 
Fed. Int. Credit Bonds (130,-

000) ---------------------- 130,025.00 
U.S. Trea.5ury (270,000) ------- 262, 948. 55 
U.S. Treasury (130,000)------- 129, 875. 72 
Piedmont Park F/D (20,000)-- 20, 387. 61 
Liberty Life Insurance Com-

pany (now The Liberty 
Corp.) (185)--------------- 6, 521. 25 

J. P. Stevens & Co., Inc. (40) 1, 499. 80 
Monsanto Chemical Corp. 

(19) ---------------------- 1, 453. 85 
Government Employees Life 

Insurance Company (54)___ 3,510.00 
Government Employees Finan-

cial (98) -------------------
Carolina Natural Gas (407) ___ _ 
All1ed Chemical Corp. (12)---
United Nuclear Corp. (46)---
W. R. Grace & Co. (70) -------
Dan River Mills, Inc. (188)--
Chrysler Corporation (44) ___ _ 
Burlington Industries, Inc. 

2, 989.00 
2,856.54 

674.63 
1,183.92 
3, 851. 08 
3,464.69 
2,277.00 

(44)----------------------- 2,071.46 

1964 (Number of shares & Face Amount of 
Bonds)---Oontinued 

Purchases-Continued 
The South Carolina National 

Bank (29)----------------- $1,595.00 
Texize Chemical, Inc. (400) __ 1, 800. 00 
Owens-Corning Fiberglas Cor-

poration (80) ______________ 5, 782. 74 
Surety Investment Co. (now 

part of The Liberty Corp.) 
(102) --------------------- 5,712.00 

Surety Investment Co. (now 
part The Lib. Corp.) (112) __ 6, 272. 00 

Insurance Securities, Inc. 
(100) --------------------- 2,556.63 

Insurance Securities, Inc. 
(500) --------------------- 12,783.15 

Insurance Securities Inc. 
(400) --------------------- 10,276.76 

Surety Investment Co. (now 
part The Lib. Corp.) (165) _ 9, 240. 00 

Greater Greenvllle Sewer Dis-
trict Bonds (4,000) --------- 3, 630. 96 

Nationwide Corp., Class A 
(500) --------------------- 7,375.00 

Southea.5tern Broadcasting Co. 
(formerly WMRC, Inc. now 
part of Multimedia Corp.) 
(200) --------------------- 9,200. 00 

Insurance Securities (1,000)--- 28, 229. 52 
Town of Williston SC Water-

works & Sewer Bonds (20,-
000) ---------------------- 20,420.36 

BroadcMting Co. of the South 
(now part of The Liberty 
Corp.) (105)--------------- 5, 250. 00 

Georgia Pacific Corporation 
(l,200) ------------------- 69,374.37 

Broadcasting Co. of the South 
(now Lib. Corp.) (120)---- 6, 000. 00 

Guaranty Insurance Trust 
(now part of MGIC) (3,-
000) ---------------------- 7, 500. 00 

Greenville Waterworks System 
Rev. Bonds (10,000) ------- 10, 636. 54 

Maryland Casualty Company 
(200) --------------------- 12,690.64 

(Purchased in-June-in Au-
gust exchanged for 200 shs. 
Convertible Preferred Stock 
and 66 % shs common stock 
of American General Cas
ualty Company) 

Geor~a-Pacific Corporation (69/ 
100 sh.)----------------------- 38. 12 

Georgia-Pacific Corporation ( 55/ 
100 sh.)----------------------- 31.49 

Georgia-Pacific Corporation (37 / 
100 sh.)------------------------ 21. 00 

W.R. Grace & Co. Corporation (% 
sh.) -------------------------- 26. 40 

Sonoco Products Company (1/10 
sh.) -------------------------- 4. 50 

Stock dividends, Stock splits: 
Chrysler Corporation (4 shs.) 4% stock div. 
The Broadca.5ting Company ot the South 

(now part of The Liberty Corp., but for a 
time it was known as Cosmos Broadcasting 
Corporation) (56 shs.) 25% stock div. 

Georgia-'Paciflc Corporation (.shs) 4 & 31/ 
100 stock dividend. 

Georgia-Pacific Corporation (shs) 109 25% 
stock split. 

Georgia-Pacific Corporation ( shs) 17 & 
45/100 stock dividend. 

Georgla-PacUlc Corporation (shs) 17 & 63/ 
100 stock dividend. 

W. R. Grace & Co. (shs) S & 50/100 stock 
dividend. 

The Investment Life and Trust., Company 
(shs) 10 stock dividend. 

Main-Oak Oorporation formerly Greenville 
Hotel Company (shs) 31-2 for 1 stock split 
and 4 for 1 stock dividend. (Old certificate 
turned in). 

Monsanto Chemical Company (shs) 4 stock 
dividend. 

Southeastern Broadcasting Corporation 
now part of Multimedia Inc. (shs) 990 shs 
100% stock dividend. 

1964 (Number of shares & Face Amount of 
Bonds )---COntinued 

Stock dividends, stock splits--Oontl.nued 
The Peoples National Bank 50 shs 50% 

stock dividend. 
J. P. Stevens & Co., Inc. 50 shs 10% stock 

dividend. 
Aztec Oil & Gas Company 30 shs 6 % stock 

dividend. 
Sale of fractional shares: 

The Investment Life & Trust Com-
pany (¥2 sh.)---------------------- $2. 65 

Cosollda ted Oil & Gas-proceeds of 
3/5 fractional warrant______________ .90 

Consolidated Oil & Gas-proceeds of 
1 right______________________________ .~1 

The Broadcasting Company of the 
South-proceeds of fractional sh. of 
stock------------------------------ 12.63 
Gifts (Receiver) : 

Liberty Life Insurance Company (531 shs.), 
Gift from Mother. 

Liberty Life Insurance Company (100 shs), 
Gift from Mother, Xmas. 

1965 
Sales: Dollars 
Aztec Oil & Gas Company ( 562 

shs.) ------------------------ $9,975.50 
Purchases: 
Sperry Rand (400 shs.) ---------- 9, 067. 50 
Cost of additional rights to buy 

W.R. Grace debentures below_ 3. 94 
Monsanto Chemical Company 

(92/100 sh.)----------------- 73. 44 
W.R. Grace & Co. 4¥.i % Subordi-

nate Deb. ($1,700)------------ 1, 700. 00 
Azetc Oil & Gas Company (20/100 

sh.) ------------------------ 3. 75 
U.S. Treasury Bills ($134,000) ____ 133, 110.80 
Textze Chemicals, Inc. ( 1,300 

shs.) ------------------------ 6,984.25 
Texize Chemicals, Inc. (400 shs.) 2, 199. 52 
Texize Chemicals, Inc. (300 shs.) l, 573. 89 
Southeastern Broadcasting Co. 

(now part of Multimedia, 
Inc.) 

(100 shs.) -------------------- 6, 550. 00 
Chrysler Corporation (1 right 

and 15 shs.)----------------- 720.75 
Georgia-Pacific Corporation (19/ 

100 sh.)-------------------- 11.92 
Georgia-Pacific Corporation ( 1/ 

100 sh.)--------------------- .64 
Georgia-Pacific Corporation (83/ 

100 sh.)--------------------- 49.07 
Georgia-Pacific Corporation (64/ 

100 sh.)--------------------- 38. 88 
Stock dividends, Stock splits: 

Allied Chemical Corporation, 2 shs. stock 
dividend. 

Burlington Industries, Inc., 200 shs. stock 
split. 

Georgia-Pacific Corporation, 17.81 shs. 
stock dividend. 
Georgia-Pacific Corporation, 17.99 shs. stock 

dividend. 
Georgia-Pacific Corporation, 18.17 shs. 

stock dividend. 
Georgia-Pacific Corporation, 18.36 shs. 

stock dividend. 
Government Employees Life Insurance 

Company, 2 shs. stock dividend. 
The Investment Life and Trust Company, 

22 shs. stock dividend. 
Liberty Life Insurance Company now The 

Liberty Corporation 510 shs. stock dividend. 
Monsanto Chemical Company, 4.08 shs. stock 
dividend. 

Nationwide Life Insurance Company, 10 
shs. 2 % stock dividend or 1 share for ea.ch 
50 owned of Nationwide Corporation. 

Sonoco Products Company, 142 shs. stock 
split. 

The South Carolina National Bank, 36 shs. 
stock dividend. 

Azetc 011 & Gas Company, 31.80 shs. stock 
dividend. 
Gifts (receiver) : 

Liberty Life Insurance Company, 100 shs. 
Xmas present from Mother. 
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1966 

Sales: 
Insure.nee Securities (100 shs.)-- $500. 37 
The Investment Life & Trust 

Company (20-lOOsh.) --------- 1. 41 
Purchases: 

Calhoun-Charleston Tenn. Utll. 
Dist. Bonds ($4,000)--------- 4, 231. 79 

Richmond Newspapers, Inc. (200 
shs.) ------------------------ 4,400.00 

Insurance Securities, Inc. (100 
shs.) ------------------------ 726. 63 

Allied Chemical Corporation (96-
100 sh.) --------------------- 44. 74 

Warner Brothers Company for-
merly White Stag (6-7 sh.)___ 33. 06 

Cole Drug Co. (300 shs.) --------- 4, 050.00 
Government Employees Finan-

cial Corporation ($350)------ 350. 00 
7 $50 57'2 % convertible subor-
dinated debentures) 

(For the above debenture pur
chase it was necessary to pur-
chase seven rights for________ 1. 35 

Monsanto Company (82-100 sh.)_ 32. 85 
Georgia-Pacific Corporation (45-

100 sh.) --------------------- 28. 74 
Georgia-Pacific Corporation ( 1-2 

sh.) ------------------------ 22.40 
Georgia-Pacific Corporation (57-

100 sh.) --------------------- 22. 80 
Georgia-Pacific Corporation (33-

100 sh.) --------------------- 11. 43 
Stock dividends, Stock splits, Exchanges: 

Allied Chemical Corporation, 2.4 shs. 
stock dividend. 

Dan River Mills, 75 shs. stock dividend. 
Georgia-Pacific Corporation, 18.55 shs. 

stock dividend. 
Georgia-Pacific Corporation, 468.50 shs. five 

for four stock split. 
Georgia-Pacific Corporation, 23.43 shs. 

stock dividend. 
Georgia-Pacific Corporation, 23.67 shs. 

stock dividend. 
The Investment Life and Trust Company, 

24 shs. stock dividend. 
Monsanto Chemical Company, 4.18 shs. 

stock dividend. 
Mutual Savings Life Insurance Company, 

40 shs. stock dividend. 
Nationwlde Life Insurance Company, 10 

shs. 2% stock dividend or 1 sh. for each 50 
owned of Na.tionwlde Corporation. 

The Peoples National Bank. On August 2, 
1966, old certificates totalling 150 shs. sent 
in to bank-a stock certificate for 300 shs. 
was then received in 2 for 1 split. 

Warner Brothers Company formerly White 
Stag 107-1/7 shs. received in exchange for 
150 shs. White Stag Mfg. Co. 

1967 
Texise Chemicals, Inc. (200 

shs.) ---------------------- $3, 648. 92 
Texize Chemicals, Inc. ( 100 

shs.) ----------------------- 1,886.33 
Texize Chemicals, Inc. (200 

shs.) ----------------------- 3,723.16 
Texize Chemicals, Inc. ( 100 

shs.) ---------------------- 1, 799. 71 
Texize Chemicals, Inc. ( 400 

shs.) ---------------------- 7, 396. 84 
Richmond Newspapers, Class A 

(200 shs.) ------------------ 3,488.12 
Warner Bros. Conv. P/d. (108 

shs.) ---------------------- 3,206.96 
Insurance Securities ( 400 shs.) _ 2, 447. 00 
Insurance Securities ( 1,500 

shs.) ----------------------- 8,990.55 
Texize Chemicals, Inc. (1,000 

shs.) ---------------------- 18, 739. 60 
Texize Chemicals, Inc. ( 500 

shs.) ---------------------- 9, 246. 05 
Carolinas Capital Corporation 

liquid distribution, 200 shs. 
owned. Received: $1,000. cash, 
120 shs. Scope, Incorporated, 
40 shs. Syna.lloy. 

American General Insurance 
Company conb. P /d (200 
shs.) ---------------------- 6,777.74 

1967-Continued 
Purchases 

Greenville Oounty, S.C. Hospi-
tal Bonds ($5,000) ----------- $4, 907. 99 

Southeastern Broadcasting Co. 
( now pa.rt of Multimedia., 
Inc.) (66 shs.)-------------- 5, 313. 00 

Rank Organisation, Ltd. (500) __ 4, 176. 00 
International Tel. & Tel. (100) _ 10, 849. 80 
Fairchild Camera & Instrument 

Corp. (100) ----------------- 10, 199. 15 
Brunswlck Corp. (1,000)------ 16, 230. 00 
Allied Chemical Corporation 

(90/100 sh.) ---------------- 36. 12 
!vest Fund, Inc. (728)-------- 10, 0002. 72 
Georgia-Pacific Corporation 

(9/100 sh.)------------------ $4. 21 
Leverage Fund of Boston, Inc. 

(350 shs.) ------------------ 5,250.00 
Southern Weaving Company 

(200 shs.) ------------------ 5,400.00 
Liberty Life Insurance Company 

(.7879480 sh.) -------------- 14. 77 
Government Employees Life In-

surance Co. (94/100 sh.)_____ 45. 12 
Georgia-Pacific Corporation 

(85/100 sh.) ---------------- 51. 21 
Gulf & Western (325 shs.) _____ 19, 091. 62 
Georgia-Pacific Corporation 

(60/100 sh.)________________ 36.60 
Georgia-Pacific Corporation 

(35/100 sh.) ---------------- 19. 86 
Monsanto Chemical Company 

(72/100 sh.) ---------------- 30.69 
Stock dividends: 

Allied Chemical Corporation, (2.10 shs). 
American General Insurance Company, 

(134 shs.) com. 200% stock div. 
Georgia-Pacific Oorporation, (23.91 shs). 
Georgia-Pacific Corporation, (24.15 shs). 
Georgia-Pacific Corporation, (24.40 shs). 
Georgia-Pacific Corpora,tion, (24.65 shs). 
Government Employees Financial Corpo-

ration, (3 shs). 
Government Employees Life Insurance 

Company, (3.06 shs). 
The Investm,ent Life and Trust Company, 

(26 shs). 
!vest Fund, Inc., (1,309 shs.) dividend. 
!vest Fund, Inc., (31.406 shs.) capital gain. 
Liberty Life Insurance Company, (1211.-

212520 shs.) stock dividend. 
Monsanto Chemical Company, (4.28 shs.) 

stock dividend. 
Southeastern Broadcasting Corporation, 

now Multimedia, Inc. (586 shs.) stock diVi
dend. 

The South Carolina National Bank (63 
shs.) stock dividend. 

Southern Weaving Company (17 shs.) 
stock dividend . . 

The BroadC'8.Sting Company of the South 
later Cosmos Broadcasting and in 1969 be
came pa.rt of The Liberty Corp. (56 shs.) 
stock dividend. 

Gulf & Western Industries (9.75 shs.) stock 
diVidend. 
Gifts (Receiver) : 

Liberty Life Insurance Company (100 shs.) 
XMAS gift from Mother. 

1968 
Sales: 

Fairchild Camera & Instrument 
Corp. (100 shs.)------------- $6, 104. 72 

U.S. Pipe & Foundry (200 shs.) _ 6, 232. 80 
Carolinas Capital Corporation 

(Cash)--------------------- 325.37 
Fine.I distribution-Liqui-

dation. 
Purchases: 

Clemson, S.C. General Obliga-
tion Sewer Bonds ($5,000)--- $5, 055. 00 

Tenneco, Inc. (200) ____________ 5, 289. 12 
Fairchild Camera & Instrument 

Corp. (100)----------------- 6,858.31 
Computer Servicenter, Inc. 

(500) ----------------------- 3,000.00 
U.S. Pipe & Foundry (200) ----- 5, 867. 00 
Government Employees Finan-

cial (7 rights)--------------- 3. 50 

1968-Continued 
Purchases--Continued 

Jefferson-Pilot Corp. (200) ----- $8, 580. 50 
Gulf & Western Industries, Inc. 

(25/lOOths sh.)-------------- 15. 16 
Georgia-Pacific Corpora. tion 

(10/lOOthssh.)-------------- 5. 85 
Georgia-Pacific Corporation 

(85/ lOOths sh.)-------------- 62. 90 
Georgia-Pacific Corpora. tion 

(59/lOOths sh.)-------------- 49. 63 
Georgia-Pacific Corporation 

(33/lOOthssh.)-------------- 28. 92 
Government Employees Finan-

cial Corporation 11 $50 5 Y-4 % 
Conv. Sub. Debentures ($550) _ 550. 00 

Government Employees Finan-
cial Corporation (94/lOOths 
sh.) ----------------------- 31. 02 

Stock dividends, Splits: 
Cole Drug Company, Inc., (300 shs.) 1 ad

ditional share for each sh. held 5-7-68. 
Georgia-Pacific Corporation (24.90 shs.) 

stock dividend. 
Georgia-Pacific Corporation (25.15 shs.) 

stock dividend. 
Georgia-Pacific Corporation (25.41 shs.) 

stock dividend. 
Georgia-Pacific Corporation (25.67 shs.) 

stock dividend. 
Government Employees Financial Corpora

tion (2.06 shs.) stock dividend. 
Gulf & Western Industries (10.05 shs.) 

stock dividend. 
International Tel. & Tel. Corp. ( 100 shs.) 

2 for 1 stock div. 
!vest Fund, Inc. (4.129 shs.) dividend. 
!vest Fund, Inc. (38.081 shs.) ca,pital gains. 
Syna.lloy Corporation (10 shs.) 5 for 4 split. 

Exchanges: 
Guaranty Insurance Trust, 3000 shs. ex

changed on 1-2-68, for 210 shs. Mortgage 
Guaranty Insurance Corporation, and on 
8/21/68 this was exchanged for 630 shs. of 
MGIC Investment Corporation. 

Southeastern Broadcasting Corporation, 
2,932 shs. exchanged for: Multimedia, Inc., 
2,932 5% conv. cum. pref. and Multimedia, 
Inc., 11,728 Common. 

Carolina Natural Gas Corporation, 500 shs. 
exchanged for Piedmont Natural Gas Com
pany, Inc., 60 shs. $6 cum. conv. 2nd P/d. 

Liberty Life Insurance Com1XLny, 7,022 shs. 
exchanged for The Liberty Corporation, 
7 ,022 shs. 1 for 1 basis. 
Gifts, Receiver: 

The Liberty Corporation (100 shs.) Xmas 
present from mother. 

1969 
Sales: Dollars 

Synalloy Corporation ( Y:z sh.)------ $6. 59 
The Investm.erut Life & Trust Co. 

(2/10 sh.)---------------------- . 65 
The South 08.rollna National Bank 

(9/10 sh.)---~------------------- 32.67 

[These were occasioned by stock dividends) 

Pur<:ha.ses: 
The Liberty Corporation ( Y:J sh.)--- 8. 34 
Georgia-Pacific Corporation (7/100 

sh.) --------------------------- 6.60 
Georgia-Pacific Corporation (62/100 

sh.)---------------~------------ 29.76 
Gulf-Western Industries (95/100 

sh.) ---------------------------- 38. 57 
Government Employees Life Ins. Oo. 

(82/100 sh.)---------~----------- 42. 03 
G & W Land & Dev. Corp. (7/10 sh.) 7. 00 

Stock dividends: 
Georgia-Pacific Corporation (25.93 shs.) 

stock dividend. 
Georgia-Pacific Oorpor&tion (2,619 shs.) 2 

for 1 stock split. 
Georgia-Paclftc Oorporation (52.38 shs.) 

Stock dividend. 
Govt. Employees Life Ins. Co. (3.18 shs.) 

Stock dividend. 
G & W Land and Developmenlt Corp. ( 17 .3 

shs.) 1 sh. for each 20 shs. Gulf & Western 
owned 7-18-69. 
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1969-Continued 
Purchases--Continued 

The Investment Life and Trust Co. (29 
shs.) Stock dividend. 

Jefferson-Pilot Corporation (50 shs.) Stock 
dividend. 

The Peoples National Bank (30 shs.) Stock 
dividend . 

Synalloy Corporation (2 shs.) Stock 
dividend. 

The South Carolina National Bank (69 
shs.) Stock dividend. 

United Nuclear corporation (4 shs.) Stock 
dividend. 
Exchanges: 

The Broadcasting Company of the South 
later Cosmos Broadcasting (337 shs.) Ex
changed for: The Liberty Corporation (1,011 
shs.) Common and (337 shs.) $.40 Voting 
Preferred conv. series. 

Surety Investment Company (379 shs.) 
Exchanged for The Liberty Corporation 
(1,389% shs.). 

MEMORANDUM 

(List of Securities Owned by Clement F. 
Haynsworth, Jr. from January 1, 1957 to 
date) 
As previously supplied to you, a company 

by the name of Communications Satellite 
Corporation was listed as a stock owned by 
Judge Haynsworth. Subsequent checking in
dicates that Judge Haynsworth never pur
chased this particular stock and that the 
broker in question made an error in listing 
this particular stock as being sold to him. 
This error was not discovered until the new 
chronological list was prepared. 

HARRY HAYNSWORTH. 

Mr. DOLE. Mr. President, will the Sen
ator from South Carolina yield? 

Mr. HOLLINGS. I yield. 
Mr. DOLE. Mr. President, let me say 

at the outset that I am one of those who 
have not yet determined how to vote on 
the nomination. But let me ask the Sen
ator from South Carolina if he feels he 
can get his story told by the liberal press 
in America, when the nomination was 
made by a Republican President of a 
conservative Democrat from the State of 
South Carolina. 

Mr. HOLLINGS. Judge John J. Parker 
was appointed to the Supreme Court, but 
not confirmed, some 30 years ago under 
similar circumstances. 

The inference left by the press is that 
Justice Goldberg disqualified himself on 
labor decisions. He never did; he dis
qualified himself on the Darlington case, 
but he had been their lawyer. 

Judge Haynsworth was not Deering
Milliken's lawyer, but that has not been 
told. 

No one contends that Justice Thur
good Marshall should disqualify himself 
from civil rights cases. But they say Judge 
Haynsworth has made money on textiles, 
that he is a textile judge. 

I think it is highly important that those 
who know the judge, and have read every 
one of his decisions, over a 12-year 
period, that he has ever participated in, 
can come here with admiration and sup
port for Judge Haynsworth. I have tried 
to get that in the papers, but instead, the 
story has been distorted until he has 
been made to feel that he was indicted 
rather than appointed, because they have 
taken the ball and started running with 
it toward a predetermined touchdown, 
saying, "Why has be not withdrawn?" 

Mr. DOLE. The Senator's discussion 
has been very helpful to me as one who 

has not made a decision, but I believe 
he will find the press and the media more 
interested in taking a position than in 
telling the truth. The press which de
fended Mr. Fortas would naturally be 
against a Republican President's nomi
nee for the Supreme Court. It is an un
fortunate fact that 90 percent of the 
media are liberals in their thinking, not 
looking for a conservative judge or in
terested in telling the true story to the 
American people. I think the Senator is 
making a valiant attempt today; I hope 
it will be successful. 

Mr. HOLLINGS. Mr. President, I yield 
the floor. 

CHINESE TlffiEAT: THE MOST EX
PENSIVE ILLUSION OF OUR TIME 

Mr. PROXMIRE. Mr. President, this 
country has devoted a great deal of its 
enormous military spending to combat 
the expansion of Communist China. 

In Vietnam-perhaps the major rea
son for our immensely expensive involve
ment has been to stop Communist ex
pansion. One article in a recent issue of 
the New York Times characterized 
President Nixon's strong commitment in 
Vietnam to be based on the notion that 
our active military presence constitutes 
the cork in the bottle that contains 
Communist expansion. 

But Vietnam is only part of a vastly 
expensive military effort to contain Red 
China. It includes our many expensively 
manned far Pacific bases, our hugely ex
pensive aircraft carriers, the other com
ponents of our Far Eastern fleets and 
their reserves, as well as a major Air 
Force commitment. 

The reason for all this is because of 
the fear that without a vigorous and ac
tive military presence Red China would 
sweep throughout Asia and perhaps ex
tend far beyond. 

Mr. President, this is probably the 
most expensive illusion of our time. 

What kind of a threat does mainland 
China really constitute to this country? 
How serious a threat does it really rep
resent in Asia? Could China execute a 
successful invasion elsewhere in Asia? 
Could she mount a serious attack in the 
Pacific? 

Consider the facts: In spite of the most 
vigorous sometimes vicious denunciation 
by Red China of U.S. involvement in 
Vietnam, there has been no verified re
port of a single Chinese soldier involved 
in the Vietnam war. Why? Not because 
of any moral or peaceful compunction on 
the part of the Chinese but for the simple 
reason that China does not have the 
economic strength to support any mili
tary effort except on its borders even in 
a country as nearby as Vietnam. 

China lacks the transportation facili
ties. It has no navY worthy of the name. 
It has a pitifully inadequate air force. Its 
highway system, rail system and rolling 
stock are so feeble that they are barely 
adequate to provide border protection. 

Within the borders of China its 750 mil
lion people widely equipped with small 
arms would constitute a highly formi
dable, probably an impossible force to 
overcome without using massive nuclear 
arms. But as a world conquering invader, 
Red China is simply not in the ball game. 

China's own nuclear arsenal is primi
tive bush league compared to that of the 
United States and Russia. 

But most significant of all, Mr. Presi
dent, China has not been gaining eco
nomic strength. She has been losing it. 

A couple of years ago our Joint Eco
nomic Committee conducted an in-depth 
study of the economy of China. We com
missioned 20 of the leading scholars 
in the world to do the job. That study 
showed an erratic course of progress and 
setback for the Chinese economy. 

Without a strong and growing econ
omy, the Chinese threat dissolves in 
smoke. And the most recent reports from 
the Chinese Communists celebration of 
their 20th year in power show how un
likely it is that China will constitute a 
serious threat in coming years. 

Maoist China faces its third decade 
with massive problems and handicaps. 
Here is the only major country in the 
world that has not grown economically 
in the past 10 years. China's gross na
tional product is probably no higher than 
it was 10 years ago. But it has an an
nual population growth of 15 million to 
20 million. This has destroyed attempts 
to raise the standard of living or the 
military power, except for a rudimentary 
nuclear power. 

Mr. President, the dangerous dispute 
with the Soviet Union over borders and 
ideological influence and the continued 
hostility toward not only the United 
States but most other countries add to 
the strains and uncertainties. 

Certainly the United States along 
with other Pacific powers should main
tain a constructive military presence in 
the Pacific. But we are spending far 
more than can possibly be justified now. 
And other independent Pacific nations 
should carry their share of stopping any 
Red Chinese expansion. 

As the New York Times reported 
Thursday: 

Given stability, practical domestic guide
lines and policies of peaceful adjustment in 
foreign relations, the Chinese Communist 
state would stand a good chance of pulling 
out of its present S'lump and making new 
progress. But these factors appear difficult 
to assure under a leadership headed by Mr. 
Mao or any other leader now on the horizon. 

Mr. President, I submit, the only justi
fication for our enormous military ex
penditures lies in the threat of poten
tial enemies. Two nations constitute the 
overwhelming basis for this threat: the 
Soviet Union and the mainland Chinese. 

The military threat of the Soviet Union 
like that of China is limited by economic 
constraints. The Office of Strategic 
Studies in London tells us that the So
viet spends about half as much on her 
military operations as the United States. 
She has half the gross national product 
of this Nation. She is constrained by an 
industry and agriculture that simply 
carmot afford to give up more resources 
to the military without seriously weaken
ing the Soviet's long-term economic and 
hence its military Power. 

But in Red China we confront an even 
more conspicueusly overestimated ad
versary. And the cost of this overestimate 
in military overspending, in inflation, in 
an onerous tax burden, in shamefully in
adequate housing and in a series of other 
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neglected domestic problems is very great 
indeed. 

This country can afford to cut $10 to 
$15 billion from its military budget now. 
In fact we cannot afford not to make 
those cuts. 

JUDGE HAYNSWORTH 
Mr. YOUNG of Ohio. Mr. President, in 

my judgment President Nix~m ~hould 
certainly withdraw the nommation of 
Judge Clement F. Haynsworth as Asso
ciate Justice of the U.S. Supreme Court. 
There are approximately 436 U.S. district 
court judges and U.S. Court of Appeals 
judges. It is difficult for me to compre
hend how the President selected Judge 
Haynsworth for nomination to the Su
preme Court. Admittedly, that judge has 
been highly proficient in making a fast 
buck. If the President thinks it is desira
ble to appoint a judge who is regarded 
to hold views considered very conserva
tive there certainly should be a number 
of judges with this viewpoint, who un
like Judge Haynsworth, cannot be said 
to have ever rendered judicial decisions 
favoring segregation and delaying inte
gration as directed by the Supreme Court 
of the United States. 

Surely, of the approximate 436 judges 
of various Federal courts there are many, 
many whose judicial careers have been 
outstanding and, in fact, who are su
perior as jurists in every respect to Judge 
Haynsworth. Then, Mr. President, in ad
dition to judges of the U.S. district courts, 
and of the U.S. Courts of Appeals, there 
are eminent judges in the supreme courts 
or in the courts of highest jurisdiction of 
the 50 States. In fact, in our 50 States, 
just as is the situation in my State of 
Ohio, there are trial judges in the various 
counties of those States who are highly 
trained and experienced, have served in 
a most creditable manner, are greatly 
admired and highly respected for their 
wisdom, integrity, are known to be de
voted to the law and are men of the high
est character and of judicial caliber. 

Judge Haynsworth in at least two 
cases clearly violated the canons of ju
dicial ethics-in his vote in 1963 which 
decided a case for a company which had 
contra.cts with a firm in which he owned 
a one-seventh interest; and in 1967 when 
he bought 1,000 shares of stock in a com
pany on which he had helped render a 
favorable legal verdict and before that 
verdict was announced. In the former he 
made a profit of some $400,000 on an ini
tial investment in 1950 of approximately 
$3,000. This from a company in which he 
was not just a casual investor, but an 
insider. 

Canon 26 of the code of judicial ethics 
promulgated in 1908 by the Committee 
on Professional Ethics of the American 
Bar Association reads: 

A judge should aibsta.in from making per
sonal investments in enterprises which are 
apt to be involved in litigati.on in the court, 
8ind after his accession to the bench, he 
should not retain such investments previ
ously made longer than a period sufficient to 
enable him to dispose of them without seri
ous loss. 

Also, United States Code, title 28, sec
tion 455 states: 

Any justice or judge of the United States 
shall disqualify himself in any ca.se in which 
he has a substantial interest, has been of 
counsel, is or has been a material witness, or 
is so related to or connected with any party or 
his attorney to render it improper, in his 
opinion, for him to sit on the trial, appeal, or 
other proceedings therein. 

It is crystal clear that Judge Hayns
worth violated canon 26 and the United 
States Code on at least two occasions. 

President Nixon on several occasions 
has stated that he is a strict construc
tionist in interpreting the Constitution. 
In his recent announcement reiterating 
his support of Judge Haynsworth, it is 
clear that he is far less strict in inter
preting the canons of judicial ethics, and 
that section of the United States Code 
pertaining to the conduct of Federal 
judges. 

Although Judge Haynsworth has denied 
any impropriety and has expressed sor
row over these incidents, the fact is that 
judges of the U.S. courts and especially 
the Supreme Court of the United States 
must, like Caesar's wife, be above sus
picion. There should be no shadow or 
taint of impropriety on an Associate 
Justice of the highest court of our land. 
This is especially imperative today in 
view of the conditions which gave rise to 
the Supreme Court vacancy for which 
Judge Haynsworth has been nomi
nated-the circumstances which promp
ted the resignation of Associate Justice 
Fortas. 

As the distinguished junior Senator 
from Michigan (Mr. GRIFFIN), the as
sistant minority leader, wrote in an ar
ticle published by the University of 
Michigan Law School in April 1969: 

The Senate must not be satisfied with any
thing less than application of the highest 
standards, not only as to professional com
petence but also as to such necessary quali
ties of character as a sense of restraint and 
propriety ... Thus, when the Senate con
siders a nomination to one of the nine life
time positions on the Supreme Court of the 
United States ... the importance of its de
termination cannot be compared in any sense 
to the consideration of a bill for enact
ment into law. If Congress makes a mistake 
in the enactment of legislation, it can al
ways return at a later date to correct the 
error. But once the Senate gives its "advice 
and consent" to a lifetime appointment to 
the Supreme Court, there is no such con
venient way to correct an error since the 
nominee is not answerable thereafter to 
either the Senate or to the American people. 

In pressing forward with the Hayns
worth nomination, President Nixon is 
damaging the image of the U.S. Supreme 
Court in the eyes of millions of Ameri
cans. He is further disillusioning many 
younger Americans over the honesty of 
today's society and government--of the 
establishment, so to speak. 

Mr. President, for these reasons alone, 
I shall vote against confirmation of 
Judge Haynsworth as Associate Justice 
of the Supreme Court of the United 
States. 

However, there are other compelling 
reasons for rejecting this nomination. 

Judge Haynsworth's decisions in a 
series of civil rights cases clearly suggest 
that he is opposed to desegregation. 
Among our most serious domestic prob
lems are those dealing with civil rights 

and the problems of minority groups. 
During the past 15 years, the Supreme 
Court of the United States has taken 
leadership in helping redress their griev
ances and in assuring civil rights and 
civil liberties to all regardless of their 
race or creed. It would be unfortunate in
deed if millions of citizens believed that 
the Supreme Court was no longer con
cerned with equal treatment for all and 
human dignity. From his past record, 
Judge Haynsworth's appointment to the 
Court might well leave that impression 
and perhaps have grave consequences. 

I believe it is significant that in every 
one of the seven labor cases on which 
Judge Haynsworth sat that were reviewed 
by the Supreme Court, he voted against 
labor. In every one he was reversed by 
the Supreme Court. In all those cases 
only one Supreme Court Justice agreed 
with Judge Haynsworth, and then only 
once. 

The rights and needs of working men 
and women are too important to entrust 
to adjudication by a man so out of tune 
with the law and with the times that his 
decisions have been reversed in all cases 
in these areas which were appealed to 
the Supreme Court. 

Mr. President, the American people's 
sense of what a Supreme Court Justice's 
reputation and qualifications should be 
is off ended by the revelations made since 
the nomination of Judge Clement Hayns
worth. The standard of ethics that will 
be established by the Senate in deter
mining his fitness for this high office will 
be witnessed by all Americans. Those 
standards should not be lowered for rea
sons of temporary political expediency. 
The nomination of Judge Haynsworth 
should be withdrawn. If it is not, it should 
be rejected by the Senate forthwith. 

Mr. President, yesterday Judge Hayns
worth offered to put his extensive finan
cial holdings beyond his personal reach 
to avoid conflict-of-interest problems. 
This in itself, coming as it does after 
numerous revelations of judicial impro
priety on his part, is sufficient reason for 
withdrawal of his nomination. Does this 
indicate that now Judge Haynsworth 
may not feel competent to handle his 
finances without the possibility of a con
flict of interest arising? It is a sad com
mentary on the state of our Nation and 
of our Federal Government that the only 
Federal judge in the Nation offering to 
place his holdings beyond his personal 
reach has been nominated to be Associ
ate Justice of the highest court of the 
land. 

On Sunday, Vice President AGNEW 
stated that Judge Haynsworth was "clean 
as a hound's tooth." If the Vice Presi
dent's evaluation is any indication of 
the ethical standards to be followed by 
this administration, then the Nation is 
in for a sorrowful 3 years indeed. 

Mr. President, the National Observer, 
published and copyrighted by Dow Jones 
& Co., and a highly respected publication 
regarded as a spokesman for that Grand 
Old Party of which I am not a member, 
in its issue of Monday, October 6, pub
lished an editorial which I believe every 
Senator should read before he determines 
how he will vote in the question of 
confirmation of the nomination of Judge 
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Haynsworth, unless, of course, that nom
ination is withdrawn by our President. 
I ask unanimous consent that this edi
torial, entitled "Judge Haynsworth's 
Finances," be inserted at this point in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

JUDGE I!AYNSWORTH'S FINANCES 

It would take exceptional courage now for 
President Nixon to admit that the nomina
tion of Clement F. Haynsworth, Jr., to the 
U.S. Supreme Court was a mistake: After all , 
no scandal mars Judge Haynsworth's career, 
no clear-cut indiscretion tarnishes his rec
ord. For the same reason, it would take an 
exceptional turn of events to prevent his con
firmation by the Senate, however vigorous 
the opposition there. And last week there 
seemed little chance Judge Haynsworth 
would bow out; he apparently has a hard 
time understanding what all the fuss about 
his personal finances is all about. This in
nocence, however, is an excellent reason
among others-why this nomination should 
be withdrawn or defeated. 

Judge Haynsworth had Vigorous opposition 
from the start. Civil-rights leaders deplored 
the choice, often intemperately. Labor leaders 
were hopping mad, shouting that the judge's 
record proved him to be pro-business. Neither 
objection was compelling, and neither cer
tainly argued against confirmation. It wasn't 
until the opposition began exploring the 
judge's personal finances that the appoint
ment began to emerge as a boner. 

No, Judge Haynsworth broke no laws, nor 
did he broach the letter of judicial and legal 
ethics. The record as it unfolded before the 
Senate Judiciary Committee was one of a 
series of questionable investments and asso
ciations, but not one of them so damaging a.s 
to make him an unfit candidate for the High 
Court. And certainly no single item or even 
an accumulation of items, was so clearly a 
violation of good judgment as the conflict of 
interest that eventually forced Abe Fortas to 
resign his Supreme Court seat. 

HE WAS VERY SORRY 

Then came the revelations about the 
judge's investment in the Brunswick Corp. 
He bought the stock after his court had 
reached a decision on an appeal involving 
Brunswick, and the decision probably would 
have no effect on the stock's value. Never
theless, he bought the stock before the court 
officially handed down the ruling, and the 
appearance, at least, of impropriety lingers. 
Judge Haynsworth's evaluation of his own 
action? He is "very sorry" he bought the 
stock, but he simply had forgotten when he 
made the purchase that the Brunswick case 
was stlll officially before his court. 

The accumulation, then, capped by the 
Brunswick investment, portrarys a man who 
is probably a nice fellow, a judge who will 
gladly keep his nose clean if someone will 
spell out for him how it is to be done, but a 
man who is oblivious of the need for a jurist 
to maintain a singleminded interest in the 
administration of justice, free of even the 
hint that his decisions are influenced by 
anything else. 

The appointment, simply, is an embarrass
ment to the Nixon Administration, which is 
hardly of great moment, and a potential 
embarrassment to the Supreme Court, which, 
in light of the recent Fortas embarrassment, 
is of great moment. 

IT IS BETTER LABELED OPERATION 
INEPT 

Mr. YARBOROUGH. Mr. President, 
Operation Intercept has now been in ef
fect for 2 weeks and has earned the more 
appropriate title of "Operation Inept." 

Just as no one can quarrel with the 
need for controlling the traffic in illegal 
drugs and narcotics, no one can quarrel 
with the fact that Operation Intercept 
has done serious, possibly permanent, 
damage to our relations with Mexico. 

The operation is an inept way to deal 
with another nation. It is an inept way 
to treat the citizens of a friendly nation. 
It is an inept way to treat the citizens of 
this Nation who have visited a great and 
good neighbor. It is a most inept way to 
treat the economy of a section of this 
Nation and of Mexico. 

There are also many who say it is an 
inept way to handle the problem it is 
supposed to be solving-the inflow of 
marihuana; dangerous drugs, and hard 
narcotics into this country. 

The President of Mexico, Gustavo 
Diaz Ordaz, has called Operation Inter
cept a "bureaucratic error" and has said 
that it raises a "wall of suspicion" in 
United States-Mexico relations. 

Mr. President, the United States and 
Mexico have developed good relations 
through the years. We have many pro
grams of cooperation and friendship. In 
just 2 weeks of this operation we see se
rious damage to those relations. 

Two border celebrations have already 
been canceled or postponed because of 
the action by the Government. 

In Texas, Brownsville's "Mr. Amigo" 
celebration, which was scheduled for 
October 12, has now been canceled. It is 
usually an annual event; an event to 
honor a top Mexican personality and to 
demonstrate the friendship between the 
United States and Mexico. Officials of 
Del Rio and its neighbor city, Ciudad 
Acuna, have postponed for at least 10 
days their annual "friendship festival" 
because of Operation Intercept. 

Mr. President, not only is the operation 
an inept treatment of good relations; it is 
an inept way to deal with the economic 
situation along the border of this Nation 
with another nation. 

Mexican businessmen are being hurt 
because citizens of this country are 
canceling trips to border cities. Many 
Mexican citizens who cross the border 
every day to work in the United States 
are having a difficult and sometimes 
impossible task of getting to their jobs 
in this country. There are reports some 
have already lost their jobs. 

Just as Mexican businessmen are being 
hurt, so are businessmen on this side of 
the border. Many citizens of Mexico 
come to the United States on buying 
trips. Businessmen in this- country are 
being hard hit as their customers refuse 
to suffer the delays and indignities of 
Operation Intercept. The balance of 
trade in some sections runs 10 to 1 in 
favor of the United States. That is true in 
border cities in California and border 
cities in Texas. We are the ones who are 
hurt worst by Operation Intercept. But 
it was 10 to 1 in favor of the United States 
before Operation Intercept. 

Our businessmen will be hurt further, 
as Mexico now has started Operation 
Dignity. This operation urges Mexicans 
to stop going to the United States and to 
make all their purchases in Mexico. This 
operation was started by Mexico because 
of the affront to Mexico implicit in our 
Nation's implementation of Operation 

Intercept without any friendly consulta
tion with a friendly border nation. The 
border is a border of two nations, not 
one. Anything done to the border by one 
nation should be after consultations with 
the other nation. Mexico was not treated 
as a friendly neighbor or as a coequal 
partner in the fellowship of nations in 
this matter, and Mexico knows it. The 
long, friendly relations between the two 
nations, built up on the American side 
by the successive diligent efforts of Pres
idents Franklin D. Roosevelt, Truman, 
Eisenhower, Kennedy, and Johnson is 
being badly damaged. Thirty-six years of 
careful building of friendship has now 
been jolted by this operation. 

I live in a border State; I visit Mexico 
every year, and I think it a very unfair 
way to treat a good neighbor. 

And so the story goes, Mr. President, 
of this inept operation. 

Thousands of dollars in commerce lost. 
Friendships damaged. Relations with a 
good neighbor severely strained. And all 
with even questionable results of the 
stated purpose of this operation. 

After all, Mr. President, when you tell 
somebody, "We're going to set up some
thing to catch smugglers," the smugglers 
stop smuggling. It reminds me of the 
operation of the Secretary of the In
terior when he announced he was going 
to Florida to catch alligator poachers. 
The alligator poachers shaved and went 
to church that week-probably the first 
time in years. 

The action of the Treasury Depart
ment in this operation reminds me of 
the farmer who was plagued with rats. 
After failing with various methods to 
eradicate these rats from his barn, he 
set fire to his barn and burned the barn 
down to get rid of the rats. Let us not 
burn the barn of profitable international 
trade and invaluable international rela
tionships to get rid of some lawless in
dividual smugglers. 

S. 2997-INTRODUCTION OF A BILL 
PROVIDING JUDICIAL PROCE
DURE FOR OBTAINING EVIDENCE 
OF IDENTIFYING PHYSICAL CHAR
ACTERISTICS 
Mr. McCLELLAN. Mr. President, I 

introduce for appropriate reference, 
together with Senators HRUSKA and AI.
LOTT, S. 2997, a bill to provide a judicial 
proeedure for the obtaining of evidence 
of identifying physical characteristics. 
At the out.set, however, because this is 
a new and novel approach to a tradi
tional evidentiary problem facing law 
enforcement, I am not ·necessarily com
mitted to the bill, and I am not sure, at 
this point, that it will receive my whole
hearted support. In short, S. 2997 is a bill 
which I wa.Illt subjected to close scrutiny 
and study by all those knowledgeable in 
the ,area of criminal law and procedure. 

Mr. President, S. 2997 is an outgrowth 
of the Supreme Court's recent decision in 
Davis v. Mississippi, 394 U.S. 721, decided 
on April 22 of this year. It would be help
ful, therefore, to set out briefly the facts 
in the case. 

On December 2, 1965, in Meridian, 
Miss., an individual was raped by an as
sailant she could describe only as a young 
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Negro. Fingerprints on the window 
through which the assailant enteTed the 
victim's home constituted the only in
vestigative lead. The day after the rape 
occurred, the police began questioning 
numerous Negro youths. Petitioner, a 14-
year-old, was one of several youths ques
tioned, fingerprinted, and released the 
day following the rape. 

On Deoember 14, with neither a war
rant nor probable cause, the police con
fined petitioner in the Meridian jail, a 
detention which the State during oral 
argument conceded was constitutionally 
invalid. During that confinement peti
tioner was fingerprinted a second time 
and these prints, along with those of 23 
other Negro youths, were sent to the FBI 
in Washington for compariron with the 
prints taken from the window of the 
victim's. home. The FBI found the peti
tioner's fingerprints matched th()tse on 
the victim's window. Petitioner was then 
tried and convicted for rape, with the 
fingerprint evidence being admitted in 
evidence over petitioner's objection that 
they should be excluded as the product 
of an unlawful detention. 

On certiorari to the U.S. Supreme 
Court, the majority in an opinion by Mr. 
Justice Brennan held that petitioner's 
111egal detention of December 14, during 
which the fingerprints used at trial were 
taken, constituted an unreasonable 
search and seizure in violation of the 
fourth amendment to the Constitution. 
The State had conceded that the finger
prints taken December 14 were taken 
during an unconstitutional confinement 
for which there was no warrant or prob
able cause, but had argued that the De
cember 3 prints were validly obtained 
and that "it should make no difference 
in the practical or legal sense which 
fingerprint card was sent to the FBI 
for comparison" (394 U.S. at p, 725). The 
State added that the December 3 deten
tion, while effected without probable 
cause, was of a type not requiring prob
able cause because: First, the detention 
occurred during the investigatory rather 
than accusatory stage and was not a 
seizure requiring probable cause; second, 
detention for the sole purpose of finger
printing does not require probable cause. 
The Court's decision rested on a rejec
tion of this argument. It held that "to 
argue that the fourth amendment does 
not apply to the investigatory stage is 
fundamentally to misconceive the pur
pose of the fourth amendment (394 U.S. 
at p. 726). The Court continued: 

Investigatory seizures would subject un
limited numbers of innocent persons to the 
harassment and ignominy incident to invol
untary detention. Nothing is more clear than 
that the fourth amendment was meant to 
prevent wholesale intrusions upon the per
sonal security of our citizenry whether these 
intrusions be termed "arrests" or investiga
tory detentions (394 U.S. at pp. 726, 727). 

Citing Terry v. Ohio, 392 U.S. 1 <1968), 
the Court indicated that this had been 
made explicit when the Court there re
jected "the notions that the fourth 
amendment does not come into play at 
all as a limitation upon police conduct 
if the officers stop short of something 
called a 'technical arrest' or a 'full 
blown search' " (394 U.S. at p. 727) . The 
Court concluded that "detentions fortlie 

sole purpose of obtaining fingerprints are 
no less subject to the constraints of the 
fourth amendment," and held that peti
tioner's prints of December 3 were also 
obtained in violation of the fourth 
amendment (394 U.S. at pp. 726, 727). 

Nevertheless--and this is crucial 
here--Mr. Justice Brennan, for the ma
jority, devoted the last part of the 
Court's opinion to discussing possible 
procedures for constitutionally detaining 
individuals for purposes of fingerprint
ing during a criminal investigation when 
there is no probable cause for arrest in 
the "traditional sense." The relevant 
passage from the opinion is as follows at 
pages 727, 728: 

"It is arguable, however, that because of 
the unique nature of the fingerprinting proc
ess, such detentions might, under narrowly 
defined circumstances be found to comply 
with the Fourth Amendment even though 
there is no probable cause in the traditiona.I 
sense. See Camara v. Municipal Court, 387 
U.S. 523 (1963). Retention for fingerprinting 
may constitute a much less serious intrusion 
upon persona.I security than other types of 
police searches and detentions. Fingerprint
ing involves none of the probing into an indi
vidual's private life and thoughts which 
marks an interrogation or search nor can 
fingerprint detention be employed repeatedly 
to harass any individual, since the police 
need only one set of each person's prints. 
Furthermore, fingerprinting is an inherently 
more reliable and effective crime-solving tool 
than eyewitness identifications or confes.
sions a.nd is not subject to such abuses as 
the improper line-up and the "third-degree." 
Finally, because there is no danger of de
struction of fingerprints, the limited deten
tion need not come unexpectedly or at an in
convenient time. For this reason, the gen
eral requirement that the authorization of a 
judicial officer be obtained in advance of de
tention would seem not to admit of any ex
ception in the fingerprinting context. 

Mr. President, this language reads al
most like an invitation to Congress to 
enact legislation in this area. Indeed, the 
opinion goes so far as to set out some of 
the reasons for enacting such legisla
tion as well as some guidelines to follow 
to assure its constitutionality. 

Broadly speaking, the Court sugges
tion here rests on the recognition that 
fingerprint evidence is a type of evidence 
which the Court itself, for fifth amend
ment self-incrimination purposes, has 
classified as evidence of identifying 
physical or body characteristics. See 
Schmerber v. California, 384 U.S. 757, 
<1966); United States v. Wade, 388 U.S. 
218 0967) ; Gilbert v. California, 388 
U.S. 263 (1967). Schmerber, which held 
that taking a blood sample for purposes 
of chemical analysis did not violate the 
fourth, fifth, sixth, or 14th amendments, 
noted: 

That both federal and state courts have 
usually held thait it [the privilege against 
self-incrimination] offers no protection 
against compulsion to submit to fingerprint
ing, photographing, or measurements, to 
write or speak for identification, to appear in 
court, to stand, to assume a stance, to walk, 
or to make a particular gesture (384 U.S. at 
p. 764). 

Each of these types of evidence, of 
course, involves information about an in
dividual's bodily characteristics. In dis
cussing various types of evidence, the 
taking of which has been considered to 
be outside the scope of the privilege 

against self-incrimination, the Court has 
sometimes used the terms "nontesti
monial" and "noncommunicative" (See 
supra, Schmerber, Wade and Gilbert). 
These terms, however, are somewhat con
fusing, inasmuch as some types of evi
dence outside the scope of the privilege 
are, in fact, testimonial and communica
tive. In addition, the Court uses essen
tially negative language to define a posi
tive concept. One common feature that 
each type of evidence the Court has held 
to be outside the privilege, is that each 
type is descriptive of a bodily character
istic. Therefore, for the purpose of this 
legislation, I have used the term "iden
tifying physical characteristic" (Wade, 
supra, 399 U.S. at pp. 222-223; Gilbert, 
supra, 388 U.S. at p. 667). 

Justice Holmes, in Holt v. United 
States, 218 U.S. 245, 1910 (pp, 252-253) 
cited in Schmerber and Wade, defines the 
scope of the privilege against self-in
crimination as follows: 

[T]he prohibition of compelling a man in 
a criminal court to be a witness against him
self is a prohibition of the use of physical or 
moral compulsion to extort communications 
from him, not an exclusion of his body as 
evidence when it may be material. 

Each type of evidence which has been 
included in the bill, and any evidence 
which the bill would include, is a type 
which has been invaluable to law en
forcement--not only in solving crimes, 
but in eliminating innocent suspects. 

I tw·n then to a brief description of 
the value to law enforcement of these 
types of evidence. 

FINGERPRINT, FOOTPRINT, AND PALMPRINT 
EVIDENCE 

Fingerprints are the most positive 
form of personal identification known. 
This is based on two long observed and 
continuously verified tacts: First, that 
the ridge arrangement on every finger 
of every person ls different and, second, 
that the ridge arrangement is permanent 
throughout the person's life. This means 
that the fingerprints of every person are 
different. The scientific basis of finger
printing as we know it, was brought to 
public attention in 1880 by two English
men, Henry Faulds and William 
Herschel. Their initial conclusioru; in 
this matter were studied intensively over 
a long period of time and set on a firm 
scientific basis b)' the British Scientist 
Sir Francis Galton. The use of :finger
prints in criminal identification did not 
become practicable, however, until the 
invention of a system of classification by 
Sir Edward Richard Henry, later Com
missioner of Scotland Yard. The system 
was so positive and easy of implemevta
tion that it was officially adopted by the 
British Government in 1901 for the reg
istration of convicted criminals. There
after, it spread rapidly throughout the 
English-speaking world and is the most 
widely used system of fingerprint classi
fication-today. A second system of :finger
print classification was devised by Juan 
Vucetich, an Argentinian, and is used in 
most of the Spanish-speaking countries 
of the world. 

The early use of fingerprints in the 
United States dates from about 1903. On 
November 2, 1904, the warden of the 
U.S. Penitentiary at Leavenworth, Kans., 
was authorized to take :fingerprints of 
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Federal prisoners. Subsequent to that 
time, the use of fingerprinting was rapid
ly adopted throughout the country, fos
tered by the interest of the International 
Association of Chiefs of Police. In 1924 
the growing demand for a central clear
inghouse of fingerprint records resulted 
in the establishment of the FBI's Identi
fication Division in Washington, D.C., 
with a total of 810,000 fingerprint cards 
made up of the files of the International 
Association of Chiefs of Police and the 
Leavenworth Penitentiary. Fingerprint
ing has reached its greatest acceptance 
and utility in the United States. Today 
the police of every city and hamlet in 
the United States are cognizant of the 
value of fingerprints for identification 
and are familiar with the services of the 
FBI's Identification Division. In May 
1969 the FBI's files contained more than 
192 million fingerprint cards represent
ing more than 83,000,000 persons. More 
than 14,700 law enforcement and govern
mental agencies throughout the country 
contribute these records. The civil files 
of the FBI contain the prints of 65,-
000,000 persons, while the criminal files 
contain the prints of only 18,000,000 in
dividuals. 

Let me point out here, however, that 
fingerprinting in the United States bears 
no criminal stigma. Indeed, it serves 
many civil purposes. Most Federal em
ployees are required to be fingerprinted; 
our Armed Forces fingerprint all of their 
personnel, and several million persons 
have voluntarily placed their fingerprints 
on file for emergency identification. Fin
gerprint identification is not dependent 
on age, facial, or body appearance, nor 
on visual recognition by others, but is 
established solely through the match
ing of the unchanging and unique ridge 
formations appearing on each person's 
fingers. 

Compared to other methods of iden
tification, the recording of fingerprints 
is simplicity itself. Impressions of the 
ridges are made by coating the fingers 
with black fingerprint or printer's ink and 
then placing the fingers on a white rec
ord card. The entire operation does not 
ordinarily require more than 30 minutes' 
time and may be accomplished in less. 
The recording of all ridged areas of both 
hands and feet might, in some cases, 
require up to an hour's time. The taking 
of the prints requires no volition on the 
part of the person being printed, does 
not require his active participation, nor 
does the operator participate, other than 
to see that the prints are completely and 
legibly recorded. The ink which is placed 
on the fingers is readily removed with 
soap and water. In some cases, it is 
necessary to procure finger, palm, and 
footprints for comparison purposes. 

Fingerprints, along with palm prints 
and footprints, are of the greatest value 
in criminal investigative work because 
they can be positively identified as those 
of a particular person, even though there 
are no eyewitnesses to the offense. In sev
eral cases, :fingerprint evidence alone has 
been sufficient for conviction of a de
fendant, so reliable is its nature. Al
though the 10 fingerprints of a person are 
used to set up general record files be
cause they off er the maximum pattern 

material from a technical standpoint, as 
well as being easily taken, any ridged 
areas of the hand or foot is unique in 
every person and can be identified exact
ly like fingerprints and such identifica
tions have the same legal validity. Pal
mar impressions are often found on ob
jects at crime scenes and footprints are 
found in some cases. In many instances 
fingerprints of suspects in cases are not 
known to be available, and in most cases 
palm and foot impressions must be taken 
of a suspect before any comparison with 
a crime scene print is possible. The FBI 
alone receives about 2,500 latent print 
cases per month and identifies suspects in 
approximately 250 cases per month. 
Fingerprinting plays a vital role in every 
major investigation and can be the posi
tive clue linking the criminal with the 
crime. 

Fingerprints also have a number of 
humanitarian uses. Foremost among 
these is the daily identification of per
sons who are found dead of natural 
causes in unknown surroundings and 
those who have been murdered. The 
great success of the FBI's disaster squad 
has been achieved through identifications 
effected with fingerprints contained in 
its enormous collection of civil finger
print records. About 80 percent of the 
disaster victims from whose bodies 
fingerprints could be obtained, have been 
identified by that method, despite the 
fact that the bodies are frequently muti
lated, fragmented, and burned beyond 
visual recognition. Many bodies of un
known deceased persons have· been iden
tified by fingerprints even after the 
bodies have lain exposed to the elements 
for weeks or months. Missing persons are 
regularly located through fingerprints; 
amnesia victims are identified, and the 
greatest confidence is placed in identi
fication of our war casualties by finger
prints. Footprints may also serve a hu
manitarian purpose. The Air Force foot
prints its personnel and it is a common 
practice for hospitals to footprint the 
newborn for positive identification, 
should a case of questioned identity arise. 
The fingerprints of mothers found on 
birth records of their children have been 
used in a number of cases to identify 
disaster victims. Fingerprints found on 
the driver's licenses of a few States have 
also been used to positively identify vic
tims of catastrophes. The identification 
of more than 2,500 fugitives from justice 
per month is effected by this means. 

In order to use fingerprint identifica
tion there must be a known set of a per
son's prints available with which to com
pare any questioned print; so if finger
prints are found at a crime scene there 
must be a known set of palm prints or 
a known set of footprints with which to 
compare palm or foot impressions found 
at the scene of a crime before they can 
be useful to the investigation. In a num
ber of cases it has been possible to con-
nect a single culprit with several major 
crimes through fingerprints. With the 
recent restrictive uses of confessions and 
admissions, physical evidence is of the 
greatest importance in prosecuting the 
subject. It is possible also by :fingerprints 
to show the presence of the victim in a 
dwelling, automobile, or other location. 

In comparing prints of any type the ex
pert can say that the prints either are 
or are not those of a particular person. 

While fingerprints are a sure way to 
connect the criminal with the crime, sus
pects by the ·hundreds are constantly 
eliminated from investigative considera
tion in criminal cases through showing 
that their fingerprints do not match those 
from the crime scene. Many erroneous 
identifications made by other means have 
~een corrected by fingerprints, resulting 
m some instances, in the release of per
sons already under arrest. 

HANDWRITING EVIDENCE 

The examination of handwriting is one 
of the older fields of the forensic sciences. 
Historical references reveal that the 
practice of forgery and other frauds in
volving documents evolved almost as 
early as the development of writing as 
a medium of communication. As a means 
of protection against this practice, the 
need for the detection of forgery arose. 

This gave rise to the development of 
persons skilled in the examination of 
writings. 

With the advance of science in gen
eral and an advance in the skill of per
sons examining writings, recognition was 
given in the early courts to handwriting 
experts. After the beginning of the 1800's 
the English courts began to accept ex~ 
pert testimony concerning handwriting. 
Eagleton and Coventry v. Kingston, 8 
Vesey 438 0803). Earliest introduction 
of expert handwriting testimony in the 
United States seems to have been under 
the Civil Code of Louisiana. Sauve v. 
Dawson, 2 Martin 202 0812). 

Many of the rules and regulations con
cerning handwriting testimony were for
mulated by court decisions and have been 
made a part of codified laws. The Con
gress of the United States on February 26, 
1913, vol. 37-1, C79, p. 683, enacted a 
statutory provision relating to compari
sons of handwriting: 

In any proceedng before a court or judi
cial officer of the United States where the 
genuineness of the handwriting of any per
son may be involved, any admitted or proved 
handwriting of such person shall be com
p~tent evidence as a basis for comparison by 
witnesses, or by the jury, court or officer con
ducting such proceeding, to prove or disprove 
such genuineness. 

Since that date there has been accept
ance of expert testimony involving doc
ument matters as expressed in State v. 
Gummer, 51 N.D. 445, 200 N.W. 20 0924), 
wherein the court stated: 

The study of handwriting has become a 
scientific matter and, with modern theories 
as to individual characteristics as expressed 
in handwriting and the scientific means for 
measurement and demonstration that have 
been devised, the status of handwriting evi
dence has wholly changed. That being the 
case, the rules of evidence with respect to 
handwriting have had to be enlarged ac
cordingly. It is another case of the growth 
and progress of the law to meet modern 
requirements. 

At the time that the FBI Laboratory 
was established in 1932, the services of 
only one handwriting expert was needed. 
Today the FBI Laboratory employs over 
30 experts in domument examinations 
and during the current fiscal year con-



October 7, 1969 CONGRESSIONAL RECORD- SENATE 28899 
ducted approximately 200,000 examina
tions involving various types of writ
ing. Other branches of the Federal Gov
ernment, police agencies in major cities 
of the United States, and many private 
examiners throughout the United States 
are engaged in the examination of hand
writings and documents. The courts of 
the United States and throughout most 
of the world presently give full accept
ance to testimony furnished by docu-
ment examiners. · 

In cases such as kidnaping, extortion, 
interstate transportation of stolen prop
erties, stolen motor vehicles, and prac
tically every type of case investigated 
by the police and Federal agencies, the 
examination of handwriting plays a ma
jor role in the investigation and subse
quent court proceedings. 

Since handwriting examination is of 
such vital importance to a majority of 
cases investigated, it is essential that the 
document examiner have available for 
examination suitable known handwrit
ing standards for comparisons. 

IDENTIFICATION PHOTOGRAPHS 

Photographs of persons have long been 
used on identification papers throughout 
most of the world. For years, the police 
in the United States and in other coun
tries have photographed individuals who 
were being fingerprinted as a suspect or 
as an accused. This practice has received 
widespread acceptance by the courts 
and this was recently confirmed by the 
U.S. Supreme Court in Schmerber 
against California, supra. 

The use of identification photographs 
plays an important role in investigations 
conducted by the police. Numerous cases 
are on record whereby a wanted person 
has been located through publications 
of his photograph. As an aid to crim
inal investigation, an identification 
photograph is an invaluable tool for the 
investigating officer. 
BLOOD AND OTHER BODY FLUIDS, HAIR, FIBERS, 

AND CLOTHING EVIDENCE 

In cases of violence, such as rape, mur
der, and assaults, blood, semen, hairs, and 
fibers are of ten important evidence jn as
sociating a suspect with the crime. For 
example, during the commission of vio
lent crimes, there is often a transfer of 
such evidence between the persons or 
clothing of the victim and the subject. 
The value of this evidence lies in the 
comparison of the evidence found en the 
victim with that emanating from or 
found on the subject's body or clothing. 
Thus, it is essential that evidence in 
possession of the subject be available for 
examination and comparison purposes. 

Following the language of the Davis 
decision, S. 2997 provides for prior 
judicial approval before a subpena may 
be issued. Further, as the Davis case sug
gests, the detention need not come unex
pectedly or at an inconvenient time. The 
only exceptions to this would seem to be 
when an individual was about to flee the 
jurisdiction, or the type of evidence 
sought could be destroyed. The subpena 
can specify that the individual involved 
be detained at a reasonable and con
venient time. The detention must be 
supervised by a designated U.S. magis
trate. 

During the drafting of the bill a num-

ber of questions were brought up, some 
of a constitutional nature, concerning 
what provisions should or should not be 
included. One such issue is whether or 
not the individual from whom the evi
dence is to be taken should have a lawyer 
present when the evidence is taken. A 
reading of the Wade case suggests that 
a lawyer need not be present for taking 
evidence of physical characteristics as a 
prerequisite to introducing such evi
dence in court. While discussing finger
prints, blood samples, clothing, hair, and 
the like, the court stated (388 U.S. pp. 
227-228), as follows: 

We think there are differences which pre
clude such stages being characterized as 
critical stages at which the accused has the 
right to the presence of his counsel. Knowl
edge of the techniques of science and tech
nology is sufficiently available, and the vari
ables in techniques few enough, that the 
accused has an opportunity for a meaningful 
confrontation of the Government's case at 
trial through the ordinary processes of cross
examination of the Government's expert 
witnesses and the presentation of the evi
dence of his own experts. The denial of a 
right to have his counsel present at such 
analyses does not therefore violate the Sixth 
Amendment, they are not critical stages 
since there is minimal risk that his counsel's 
absence at such stages might derogate his 
right to a fair trial. 

On the other hand, Wade notes that
[T]he vagaries of eyewitness identifica

tion are well-known-

And that--
the annals of criminal law are rife with 
instances of mistaken identification (388 U.S. 
at p. 228). 

The Court points out that there are 
inherent dangers in eyewitness identi
fication, and an inherent suggestibility 
within the context of pretrial identifi
cation. As a result the Court held that-

[i]nsofar as the accused's conviction may 
rest on a courtroom identification in fact 
the fruit of a suspect's pretrial identification 
which the accused is helpless to subject to 
effective scrutiny at trial, the accused is de
prived of that right of cross-examination 
which is an essential safeguard to his right 
to confront the witnesses against him. (388 
U.S. at p. 235). 

Noting that the "presence of counsel 
... [at a lineup] can often avert preju
dice and insure a meaningful confronta
tion at trial," the Court concluded that 
under existing practice a pretrial lineup 
was a "critical stage of the prosecution" 
at which an accused is entitled to have 
counsel present (388 U.S. at pp. 236-
237). The Court further noted: 

[l]egislative or other regulations, such as 
those of local police departments, which 
eliminate the risks of abuse and uninten
tional suggestion at lineup proceedings and 
the impediments to meaningful confronta
tion at trial may also remove the basis for 
regarding the stage as "critical" (388 U.S. at 
p. 238). 

Of course, the Wade decision must also 
be read in the context of section 3502 
of title 18 of the United States Code, 
which was enacted as a part of last year's 
Omnibus Crime Control Act. The De
partment of Justice in a memorandum 
dated June 11, 1969, discusses 18 U.S.C. 
section 3502 in relation to the Wade de
cision. (Reprinted in 115 CONGRESSIONAL 
RECORD 23237, August 11, 1969, daily. 

edition.) At this point, I do not think it 
is necessary to insert a requirement that 
counsel be present during the taking of 
this type of evidence. I would, however, 
like to see this point thoroughly dis
cussed during the hearing process. 

We must also consider in the hearings 
whether or not, after an appropriate 
period of time has elapsed, the evidence 
taken from suspects not prosecuted or 
convicted, should be eradicated. Under 
the provisions of the bill, this type of evi
dence could be easily obtained, under 
appropriate circumstances. I am not 
sure, at this point, that expunging rec
ords and files of the evidence would serve 
any purpose. Destroying such evidence 
might mean that some individuals would 
have to be picked up several times, 
rather than just once. At any rate, it is 
something that can be explored more 
fully later. 

I am sure there are other issues which 
could be explored and studied. For ex
ample, during the drafting of the bill 
there was some discussion of whether to 
issue a subpena directing an individual 
to appear at a certain time for the pur
pose of obtaining the evidence, or t.o is
sue a warrant directing that the individ
ual be brought in for the purpose of 
taking the evidence. As presently 
drafted the blll provides for a subpena 
calling for the forthwith appearance of 
the individual or an appearance at a 
designated time and place. The appear
ance must be before a designated U.S. 
magistrate. The provision for forthwith 
appearance would, in most cases, take 
care of those situations where the indi
vidual would be likely to flee the jurisdic
tion; and for other individuals would 
mean that a mutually convenient time 
and place could be designated for ob
taining the evidence. One point that was 
brought out in staff discussion was that 
in situations where the evidence could be 
destroyed, such as al.coho! in the blood 
stream, defiance of a subpena calling for 
a forthwith appearance would not result 
in the individual being physically taken 
in for obtaining the evidence, but that 
the individual would be liable for con
tempt, which, under the circumstances, 
would nullify the value and intent of 
the pro,posed legislation. Hopefully, that 
type of situation would not come up 
frequently. At this point, I believe that 
the convenience a subpena would af
ford those persons who may be subjected 
to the provisions of the bill would off
set those few situations where evidence 
may be destroyed and only a warrant 
for physical incarceration would suffice. 
Both the subpena and warrant have 
their advantages and disadvantages, 
and I fell sure the hearing process will 
shed more light on the pros and cons of 
each. 

I urge every Senator to study the bill 
and give me the benefit of his views and 
suggestions. I assume that the bill will 
be ref erred to the Subcommittee on 
Criminal Laws and Procedures of the 
Committee on the Judiciary; in which 
case I would expect to hold hearings on 
it and a number of other measures in the 
crime field following our work in the 
organized crime area. 

Mr. President, I ask unanimous con
sent to have the text of the bill, which 
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I now introduce, printed at this point in 
the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 2997) , to amend title 18, 
United States Code, to provide for the 
issuance of subpenas for the limited de
tention of particularly described or iden
tified individuals for obtaining evidence 
of identifying physical characteristics in 
the course of certain criminal investiga
tions, and for other purposes, introduced 
by Mr. McCLELLAN (for himself and 
other Senators), was received, read twice 
by its title, ref erred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

S. 2997 
Be it enacted by the senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 223, title 18, United States Code (re
lating to witnesses and evidence) ls amended 
by adding at the end thereof the following 
new section: 
"§ 3507. Detention for obtaining evidence of 

identifying physical characteristics. 
"(a) Upon written approval given by the 

United States Attorney for any judicial dis
trict, an investigative officer of any depart
ment or agency of the United States who is 
engaged within the scope of his authority in 
the investigation within that district of an 
alleged criminal offense punishable under a 
statute of the United States by death or by 
imprisonment for more than one year may 
make written application upon oath or af
firmation to a judge of the district court of 
the United States for that district for a sub
poena authorizing the temporary detention 
for obtaining evidence of identifying physical 
characteristics from an identified or particu
larly described individual residing or found 
within that judicial district. Such subpoena 
shall require the presence of such individual 
before such United States Magistrate as the 
Court shall direct for obtaining such evi
dence forthwith or at such other time as 
the court may direct and at such place as 
the court may direct. A subpoena may be 
issued by the court upon showing that--

" ( 1) reasonable ca use exists for belief that 
a specifically described criminal offense pun
ishable under a statute of the United States 
by death or imprisonment for more than one 
year has been committed; 

"(2) procurement of evidence of identify
ing physical characteristics from an identi
fied or particularly described individual may 
contribute to the identification of the indi
vidual who committeed such offense; and 

"(3) such evidence apparently cannot be 
obtained by the investigating officer from 
any investigative or law enforcement agency 
of the United States, any State, or any politi
cal subdivision of e.ny State. 

"(b) Any subpoena issued under this sec
tion shall specify-

" ( 1) the character of the alleged cr'iminal 
offense which is the subject of the applica
tion; 

"(2) the specific type of identifying phys
ical characteristic evidence which is sought; 

"(3) the relevance of such evidence to the 
particular investigation; 

"(4) the identity or descripition of the in
dividual who may be detained for obtaining 
such evidence; 

"(5) the name and official status of the 
investigative officer authorized to effectuate 
such detention and obtain such evidence; 

"(6) the United States Magistrate before 
whom such evidence shall be obtained; 

"(7) the place at which the obtaining of 
such evidence may be effectuated; 

"(8) the periOd of time, not exceeding 5 

hours, during which the named or described 
individual may be detained for obtaining 
such evidence; and 

"(9) the period of time, not exceeding 15 
days, during which the subpoena shall con
tinue in force and effect. 

" ( c) The subpoena shall be returned to the 
court not later than 45 days after its date, 
and it shall be accompanied by a written 
statement indicating the type of evidence 
taken. The Unit ed States Magistrate before 
whom the evidence was taken shall give to 
the person from whom such evidence was 
taken a copy of the subpoena and a written 
statement indicating what type of evidence 
was taken. 

" ( d) As used in this section, 'identifying 
physical characteristics' includes, but is not 
limited to, the fingerprints, palm prints, foot
prints. measurements, handwriting, hand 
printing, sound of voice, blood samples, urine 
samples, saliva samples, hair samples, com
parative personal appearance, or photographs 
of an individual." 

(b) The section analysis of chapter 223, 
title 18, United States Code, is amended by 
a.mending by adding at the end thereof the 
following new item: 
"3507. Detention for obtaining evidence of 
identifying physical characteristics." 

SHARPEST MONTHLY INCREASE IN 
UNEMPLOYMENT IN NEARLY A 
DECADE 
Mr. HARTKE. Mr. President, the bit

ter fruits of the administration's mis
guided economic policies have begun to 
reveal themselves. 

The figures published yesterday by the 
Department of Labor show the sharpest 
monthly · increase in unemployment in 
nearly a decade, and the 4-percent level 
of unemployment is the highest since 
1967. 

Yet we are informed in this morning's 
newspapers that the administration re
gards these shocking figures as "a wel
come sign" that their policies are work
ing as planned. 

I point out that none of the self-con
gratulating planners is among those who 
were forced out of a job last month. None 
will have to endure the anguish of facing 
a host of unpaid bills with only the pit
tance of unemployment compensation to 
sustain them and their families. 

That is truly the unforgivable aspect 
of this grim news. Unemployment is a 
disaster for those who suffer it, and today 
almost 3 million Americans are in 
that category. Yet the men who are 
chiefly responsible for overseeing the 
health of the economy are jubilant, and 
the working people of the Nation are 
being promised more of the same. 

When Secretary of the Treasury Ken
nedy testified before the Committee on 
Finance several months ago he warned 
us that we might have to accept a "mod
est" increase in unemployment as the 
price for cooling inflation. I told him at 
that time that policies which exact that 
sort of price are unacceptable even if 
they succeed in their stated objective. 

In fact, however, they are not succeed
ing. Inflation rages on at an almost un
precedented rate. Only last Saturday, 
officials of the Federal Reserve Board 
announced that we can look for no relief 
until at least next spring-if then. Infla
tion is increasing at the highest rate since 
1953, and interest rates are the highest 
since 1859. 
. What we are faced with, then, is a situ-

ation of soaring prices, crushing taxes, 
record high interest rates, and mounting 
unemployment. This, we are told, is this 
administration's "solution" to our eco
nomic problems. 

Mr. President, the American people 
will simply not tolerate this incredible 
mixture of bungling and callousness 
which is attempting to pass as a policy. 
Nor should they tolerate it. They are 
being pushed beyond the limits of endur
ance, and they are not endlessly patient. 

It takes no gift of prophecy to recog
nize that our deteriorating economic 
conditions can only lead, not alone to 
suffering for millions of individual Amer
icans, but to exacerbation of an alrea.dy 
explosive racial situation and to even 
greater alienation of our young people, 
who were hardest hit of all by this latest 
rise in unemployment. 

Mr. President, there is no alternative 
for the administration but to reverse 
itself while there is still time and adopt 
policies that will stave off the economic 
crisis that now confronts us. It must 
adopt policies that promote expansion 
rather than constriction; it must move 
toward lower taxes and lower interest 
rates; it must remove the shackles it is so 
obstinately attempting to fasten upon 
the productive energies of America. 

Only in that way will the natural 
forces of the market be able to lower 
prices and increase employment, and 
thereby restore America to its position 
of economic preeminence in the world. 

THE ORGANIZED CRIME BllL 
Mr. McCLELLAN. Mr. President I 

wish to report to the Senate that S. '30, 
which was introduced earlier this year, 
has now been processed with hearings 
and staff work to the point where it is 
now ready for markup sessions by the 
subcommittee. 

For the information of the Senate, I 
shall now state for the record that sub
stantial provisions have been added to 
the bill since it was originally introduced. 
These provisions are now contained in 
11 titles. The provisions of eight sep
arate bills that have been introduced 
are now pending before the subcommit
tee. All eight of which deal with orga
nized crime. 

Mr. President, S. 30 as redrafted and 
as it will be reprocessed by the committee 
in the markup proceeding contains 11 
titles covering the following subjects: 
Title I, strengthening the grand jury 
process; title II, the granting of im
munity; title m, contempt; title r.v, 
false statements by witnesses; title v, 
witness facilities; title VI, depositions of 
witnesses; title VII, admissibility of 
statements; title VIIl, the suppression of 
evidence; title IX, syndicated gambling· 
title X, racketeering in legitimate busi: 
nesses; and title XI, sentencing. 

Mr. President, as we know, the bill we 
pa.ssed last year became known and of
ficially titled the Omnibus Crime Con
trol and Safe Streets Act of 1968. This bill 
may very well be entitled the omnibus 
organized crime bill of 1969. 

Again, I am glad to report that the 
bill is now ready for markup and we 
expect to meet on it within the next week 
or so. I hope this bill is processed, on the 
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Senate Calendar soon, and that it will be 
passed by the Senate so the House can act 
on it in the near future. However, if we 
are not able to get to it in time for them 
to act on it, we will get it ready and the 
House will have a major crime bill before 
it which has been passed by the Senate 
and which would go a long way toward 
strengthening law enforcement, particu
larly in the field of organized crime deal
ing with gangsters and racketeers. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. 
SPONG in the chair) . The clerk will call 
the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. CO'ITON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem
pore laid before the Senate the following 
letters which were referred to as indi
cated: 
REPORTS ON IMPROVEMENT PLANS UNDER THE 

WATERSHED PROTECTION AND FLOOD PREVEN
TION ACT 
A letter from the Acting Director. Bureau 

of the Budget, Executive Office of the Presi
dent, transmitting, pursuant oo law, plans 
for works of improvement which have been 
prepared under the Watershed Protection and 
Flood Prevention Aot, as amended (16 U.S.C. 
1005), and delegated to the Direct.or of the 
Bureau of the Budget by Executive Order 
No. 10654 of January 20, 1956 (with accom
panying papers); to the Committee on Agri
culture and Forestry. 

REPORT ON BORROWING AUTHORITY 
A letter from the Director, Office of Emer

gency Preparedness, Executive Office of the 
President, transmitting, pursuant to law, a 
report on borrowing authority for the period 
ending June 30, 1969 (with an accompanying 
report); to the Committee on Banking and 
CUrrency. 
REPORTS ON IMPROVEMENT PLANS UNDER THE 

WATERSHED PROTECTION AND FLOOD PREVEN
TION ACT 
A letter from the Acting Director, Bureau 

of the Budget, Executive Office of the Presi
dent, transmi·ttlng, pursuant oo law, plans for 
works of improvement which have been pre
pared under the Watershed Protection and 
Flood Prevention Act, as amended (16 U.S.C. 
1005), and delegated to the Director of the 
Bureau of the Budget by Executive Order No. 
10654 of January 20, 1956 with accompanying 
papers); to the Committee on Public Works. 

EXECUTIVE REPORTS OF 
COMMI'ITEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. TYDINGS from the Committee on 
the District of Columbia: 

Henry S. Robinson, Jr., of the District of 
Columbia, oo be a member of the Dl.s,trict of 
Columbia Council for the remainder of the 
term expiring February 1, 1970. 

By Mr. FULBRIGHT from the Commlttee on 
Foreign Relations: 

Clinton E. Knox, of New York, a Foreign 
Service officer of ola.ss 1, to be Ambassador 
Extraordinary and Plentipotentiary t.o Haiti; 

Claude G. Ross, of oallfornia, a Foreign 
Service officer of the class of career minister, 
to be Ambassador Extraordinary and Pleni
potentiary to the United Republic of Tan
zania; and 

Hewson A. Ryan, of Massachusetts, a For
eign Service information officer of the class 
of career minister for information, to be 
Ambassador Ex.traordinary and Plenipoten
tiary oo Honduras. 

PETITION 
The ACTING PRESIDENT pro tem

pore laid before the Senate a joint resolu
tion adopted by the Congress of Micro
nesia, which was referred to the Commit
tee on Interior and Insular Affairs, as 
follows: 

HOUSE JOINT RESOLUTION 62 

A house joint resolution unequivocally stat
ing the sense of the Congress of Micronesia 
regarding the plight of the Enlweookia.n 
Micronesians and strongly urging the Pres
ident of the United States to effect im
mediate cessation of the reported use of 
Eniwetok Aooll, Marshall Islands District, 
by the U.S. Department of Defense for tests 
of biological warfare agents 
Whereas, being the Administering Author

ity for all Micronesia, the United States of 
America freely and willingly accepted on 
July 18, 1947, the responsib1Uty to "promote 
to the utmost" the well-being of all Micro
nesians, including the Eniwetokian Microne
sians; and 

Whereas, the United States in discharging 
this responsibility must act in full accordance 
with the Charter of the United Nations, the 
International Trusteeship Agreement, and 
the Trusteeship Agreement for these islands; 
and 

Whereas, on December l, 1947, only five 
months after the United States had become 
the trustees for the Micronesians, this same 
trustee closed Eniwetok to the whole world 
In order that "necessary experiments relating 
to nuclear fusion" could be conducted there; 
and 

Whereas, on December 21, 1947, only twenty 
days after Eniwetok was closed to the whole 
world, the Eniwetok.Ian Micronesians were 
forcibly relocated in order that nuclear tests 
for their trustee's own security a.nd peace 
would com.mence at once; and 

Whereas, for the la.st twenty-two years of 
trusteeship the United States a.s the trustee 
for the Enlwetokian Micronesians has ar
rogantly ignored its responsibilities bes.towed 
upon it to guarantee the peace and the secu
rity of the beneficiaries of the trusteeship by 
its continuous use of their beloved home 
island for nuclear related tests, while the 
same trustee knowingly left the said bene
ficiaries to exist almost on the verge of 
starvation on an alien island; and 

Whereas, the contract entered into by the 
said Micronesians with the United States of 
America, their trustee, is not morally and 
legally binding because the said contract was 
never translated into the vernacular lan
guage and as a result the said Eniwetokian 
Micronesians never understood well what 
they were signing; and 

Whereas, the said Micronesians have 
pleaded for mercy and help from trustees by 
sending their pleas through the Congress of 
Micronesia and by petitioning the United 
Nations; and 

Whereas, the United States has agreed to 
give only a token compensation to the said 
Micronesian<, for the loss of some of their 
islands, tweuty-two years of absence from 
their home island of Eniwetok, and an exist
ence of near starvation; and 

Whereas, the Honorable Richard D. Mc
Carthy of New York has recently disclosed 
that he has discovered that the U.S. Depart
ment of Defense may be using the Eniwetok 
Atoll for test of biological warfare agents; and 

Whereas, any existence of such activities 
in Micronesia ls highly questionable in the 
light of the Trusteeship Agreement and the 
U.S. policy which does not permit such activ
ities within its own boundaries; and 

Whereas, such activities pose dangers of 
catastrophic magnitude and scope to not 
only the peoples but also to the land and sea 
resources of Micronesia and territories and 
nations throughout the Pacific Basin; and 

Whereas, such additional use of Eniwetok 
Atoll by U.S. Department of Defense dims 
the prospects of the earliest possible return 
of the said Microneslans to their beloved 
home islands; now, therefore, 

Be it resolved by the House of Representa
tives of the Third Congress of Micronesia, 
Second Regular Session, 1969, the Senate con
curring, that it is the unequivocal sense of 
the Congress of Micronesia that the Eni
wetokian Micronesians have contrbuted more 
than their share, as called for In the Trustee
ship Agreement, toward "the maintenance 
of international peace and security"; and 

Be it further resolved that the President 
of the United States of America, the trustee 
of these islands, includling the Eniwetok 
Atoll, is hereby strongly urged to effect im
mediate cessation of the reported use of the 
Eniwetok Atoll for the testing of biological 
warfare agents; and 

Be It further resolved that the President 
of the United States ls hereby also strongly 
urged to take immediate steps to return the 
Eniwetokian Micronesians, now ex:is,td.ng on 
the island of Ujelang, to their beloved home 
islands; and 

Be it further resolved that certified copies 
of this Joint Resolution be transmitted to 
the President of the United States of Amer
ica; the President and Speaker of the U.S. 
Congress; the President of the U.N. Security 
Council; U.N. Secretary General; the Presi
dent of the Trusteeship Council; the Prime 
Minister of Japan; the President of the Re
public of the Philippines; the Chairman of 
the Senate Foreign Relations Committee; the 
Chairman of both Senate and House Interior 
and Insular Affairs Committees; Representa
tive Richard D. MoOarthy; Senators Mike 
Mansfield, Edward M. Kennedy and William 
Proxmire; and Representative Patsy Mink. 

Adopted August 26, 1969. 
Attest: 

BETHWEL HENRY, 
Speaker, House of Representatives. 

CARL HEINE, 
Clerk, House of Representatives. 

AMATA KABUA, 
President of the Senate. 

VICTORIO UHERBELAU, 
Clerk of the Senate. 

BILLS AND JOINT RF.SOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro
duced, read the first time and, by unani
mous consent, the second time, and re
f erred as follows: 

By Mr. HOLLINGS: 
S. 2994. A bill to amend Title 28, sec

tion 455, U.S. Code; to the Committee on 
the Judiciary. 

(The remarks of Mr. HOLLINGS when he in
troduced the bill appear earlier in the REC
ORD when Mr. HOLLINGS addressed the Sen
ate on the nomination of Judge Haynsworth 
to be an Associate Justice of the Supreme 
Oourt.) 

By Mr. PROXMIRE: 
S. 2995. A bill for the relief of Tunde 

Oberding; a.nd 
S. 2996. A bill for the relief of Eucaris 

Brizuela; to the Oommittee on the Judiciary. 
By Mr. McCLELLAN (for hlmself, Mr. 

HRUSKA and Mr. ALLOTT) : 
S. 2997. A bill to amend title 18, United 

States Code, to prov.tde for the issuance 
of subpenas for the limited detention of 
paa-ticularly described or identified indlvldu-
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als for obtaining evidence of identifying 
physical characteristics in the course of cer
tain criminal investigations, and for other 
pmposes; to the Committee on the Judiciary. 

(The rem.arks of Mr. McCLELLAN when he 
introduced the b111 appear earlier in the 
RECORD, under the appropriate heading.) 

By Mr. GOODELL: 
s. 2998. A bill to provide that the United 

States District Court for the Eastern Dis
trict of New York shall be held at Brook
lyn, Mineola, and Hempstead; to the Cam
mi ttee on the Judiciary. 

By Mr. GOODELL (for himself, Mr. 
BmLE, Mr. EAGLETON, Mr. MATHIAS, 
Mr. PROUTY, Mr. SPONG, and Mr. 
TYDINGS): 

s. 2999. A b111 to authorize, in the District 
of Columbia., the gift of all or part of a hu
man body after death for specified purposes; 
to the Committee on the District of Colum
bia. 

(The remarks of Mr. GOODELL when he in
troduced the b111 appear later in the RECORD 
under the appropriate heading.) 

By Mr. GOODELL: 
s. 3000. A bill to amend the Foreign Assist

ance Act of 1961; to the Committee on For
eign Relations. 

By Mr. FULBRIGHT: 
S.J. Res. 157. A joint resolution to estab

lish a Commission on Organizational Devel
opment, and the U.S. Information Agency; 
to the Committee on Foreign Relations. 

(The remarks of Mr. FuLBRIGHT when he 
introduced the joint resolution appear later 
in the RECORD under the appropriate head
ing.) 

By Mr. BENNETT (for himself and Mr. 
SPARKMAN): 

S.J. Res. 158. A joint resolution to author
ize the minting of clad silverless dollars bear
ing the likeness of the late President of the 
United States, Dwight David Eisenhower; to 
the Committee on Banking and Currency. 

S. 2999-INTRODUCTION OF THE 
DISTRICT OF COLUMBIA ANATOM
ICAL GIFT ACT 
Mr. GOODELL. Mr. President, medi

cal science today is constantly on the 
threshold of discovery and achievement. 
There are really no limits to the possi
bilities for devising new ways to pro
long life or cure illness. 

However, breakthroughs in medical 
technology do not occur in a vacuum. 
Moving from experimentation in the lab
oratory to treatment of a patient with 
these new techniques in and of itself 
creates a plethora of other problems. We 
then must deal with the legal, ethical, 
sociological, economic, and political as
pects of the medical advancement as well. 
In so doing, we must exercise the same 
degree of care and imagination in resolv
ing these issues as we do in assuring that 
a "medical discovery" becomes a widely 
accepted "cure." When appropriate, leg
islation must be enacted to achieve these 
goals. 

It is for this reason that today I intro
duce the District of Columbia Anatomical 
Gift Act. I am delighted that all the 
members of the Senate District Commit
tee: Senators BIBLE, EAGLETON, MATHIAS, 
PROUTY, SPONG, and TYDINGS are joining 
me in cosponsoring this legislation. The 
executive board of the Medical Society 
of the District of Columbia has given its 
full endorsement to this proposal. 

One of the revolutionary areas of medi
cal technology is that of organ trans
plantation. Although the exact effective
ness of certain areas of this method of 

treatment is not yet determined, there 
is no doubt that transplantation is one 
means of medical treatment whose po
tential has only ·1egun to be explored 
Vast experience is being accumulated in 
surgical techniques and great improve
ments have been made in tissue match
ing and the suppression of immune re
actions. Transplantation is now a recog
nized therapeutic procedure in treating 
kidney disease, and other tissues which 
have been successfully transplanted for 
varying lengths of time include skin, 
cartilage, bone, tendon, nerve, artery, 
heart valve, liver, and lung. Organ dona
tion is not only used in transplantation. 
Human organs and tissue are required 
for research into such problems as the 
cause of cancer. 

There has been widespread public in
terest in the possibilities of organ 
donation and transplantation, largely 
brought about by dramatic advances in 
the field . However, a broad public cam
paign of information and education 
should be undertaken in order to dispel 
myths and encourage more people to do
nate. The mechanics by which organs 
can be quickly matched up between 
donor and recipient are undeveloped in 
most areas of the country, although hos
pitals are starting to work together in 
this regard. The National Institutes of 
Health and the American College of 
Surgeons are moving forward in devel
oping a registry for physicians and 
others to research vitally needed statis
tical information on transplantation. A 
registry has been operating in Boston 
for several years to collect basic data 
from around the world on kidney trans
plantation. 

One of the most obvious and needed 
improvements has been in laws govern
ing organ donation for transplantation 
and other medical purposes. Until re
cently, the individual donor and the 
physician able and willing to undertake 
a transplantation have been hampered 
by serious legal restrictions. 

Laws relating to the disposition of a 
dead body and to the donation of organs 
for transplantation are under State 
jurisdiction. Existing law in this area 
used to be a confusing mixture of the 
common law, dating back to the 17th 
century, and numerous State statutes 
governing autopsies, unclaimed bodies, 
and medical examiners. With the success 
of corneal transplantation and improve
ments in kidney transplants in the 
1950's, some 40 States and the District 
of Columbia were stimulated to enact 
some type of legislation giving an indi
vidual the authority to donate an organ 
for medical purposes upon his death. 
Four other States provided for the dona
tion of eyes only. Nonetheless, it was 
generally recognized that these indi
vidual State statutes were largely inade
quate and incomplete. 

On July 30, 1968, after 3 years of study 
by a special committee, the National 
Conference of Commissions on Uniform 
State Laws gave final approval to a uni
form donation statute known as the 
Uniform Anatomical Gift Act. This pro
posal was drawn up to serve as a model 
for all States in order to provide a uni
form, favorable legal environment for 
the donation and use of organs and tissue 

for medical research, education, and 
therapy. The act was endorsed by the 
American Bar Association on August 7, 
1968. It has since been approved by the 
American Medical Association, the 
American Heart Association, the Na
tional Kidney Foundation, the Eye 
Banks Association of America, the Na
tional Pituitary Agency, the Committee 
on Tissue TranSplantation of the Na
tional Research Council, the Fifth 
Bethesda Conference sponsored by the 
American College of Cardiology, and the 
Public Affairs Committee of the Federa
tion of American Societies for Experi
mental Biology. 

To date, the following 38 States have 
passed new legislation based directly on 
this act during the past year: Alabama, 
Arkansas, California, Colorado, Con
necticut, Florida, Georgia, Hawaii, 
Idaho, Illinois, Indiana, Iowa, Kansas, 
Louisiana, Maine, Maryland, Michigan, 
Minnesota, Missouri, Montana, Nevada, 
New Jersey, New Mexico, North Carolina, 
North Dakota, Ohio, Oklahoma, Oregon, 
Rhode Island, South Carolina, South 
Dakota, Tennessee, Texas, Utah, Ver
mont, Washington, Wisconsin, and 
Wyoming. To my knowledge, no other 
uniform act has been passed in as many 
States during the first year of its intro
duction into State legislatures as the 
Anatomical Gift Act. It is currently 
being considered in Delaware, Nebraska, 
New Hampshire, New York, Pennsyl
vania, and West Virginia. 

In an article in the December 9, 1968, 
issue of the Journal of the American 
Medical Association, entitled "The Uni
form Anatomical Gift Act: A Model for 
Reform," Dr. Alfred M. Sadler, Jr., Blair 
L. Sadler, and Prof. E. Blythe Stason 
have succinctly set forth the purposes of 
the act and explained its major provi
sions. Dr. Sta.son, a professor at the 
School of Law, Vanderbilt University, 
was chairman of the national confer
ence's special committee which drafted 
this act. Dr. Sadler and Mr. Sadler 
served as consultants on the act to the 
national conference. An explanation and 
summary of the act, excerpted from their 
article, follows: 
EXP.LANATION AND SUMMARY OF MAJOR PRO

VISIONS OF THE UNIFORM ANATOMICAL GIFT 
ACT 
The Uniform Act is based on the belief 

that an individual should be able to control 
the disposition of his own body after death 
and that his wishes should not be frustrated 
by his next of kin. To encourage donations 
and to help meet the incre86ing need for 
organs and tissue, unnecessary and cumber
some formalities should be eliminated and 
only those safeguards required to protect the 
other varied interests involved should be in
cluded. The rights of the appropriate next of 
kin should be clearly provided, physicians 
working in this area should be protected, and 
the public interests in a dead body, as rep
resented by the medical examiner, should be 
maintained. With this philosophy in mind, 
an analysis of the Uniform Act follows with 
emphasis on lts 13 most important provi
sions: 

1. Indivi dual authority to donate.-The 
core of the Uniform Acit grants authority to 
any lndividual of sound mind and 18 years 
of age or more to give all or part of his body 
for any purpose specified later in the Act, 
the gift to take effect upon death. This cru
cial provision provides the donation au
thority which does not exist under common 



October 7, 1969 CONGRESSIONAL RECORD-SENATE 28903 
law. Under common liaw, the next of kin 
have the right and the authority to control 
the disposition of a dead body. 

2. Next of kin authority to donate.-The 
Uniform Act specifically provides that the 
next of kin may donate the body or parts of 
the deceased and enumerates an order or 
priority beginning with the surviving spouse. 
It is important to include this in the statute 
since donation authority of the next of kin 
based on common law is vague and unclear. 

3. Possible conflict between donor and next 
of kin.-A statement is needed concerning 
priorities between the donor and his next of 
kin and concerning conflicting wishes be
tween next of kin to avoid the uncertainty 
that would confront physicians. Uncertainty 
could arise in the following situations: (1) 
The deceased expressed the desire not to have 
his body or parts donated. Under the Uni
form Act the wishes of the deceased would 
prevail. (2) The deceased made a valid do
nation under the statute and the next of kin 
object. The Uniform Act provides that the 
donation by the deceased is paramount to 
the wishes of the next of kin. (3) Conflicts 
between next of kin. The Uniform Act cre
ates six classes of next of kin who may 
donate, in order of priority beginning with 
the surviving spouse. If it is known that a 
gift by a member of a class is opposed by a 
member of the same or a prior class, the 
gift shall not be accepted. 

4. Donees .-Permissible donees.-Existing 
statutes reveal considerable diversity con
cerning possible donees. It is desirable to 
limit donees to those persons or institutions 
licensed or authorized to practice medicine 
and to engage in tissue banking or related 
matters. The Uniform Act is comprehensive 
and includes tissue banks, specified persons, 
licensed hospitals, and accredited medical 
and dental schools. 

Obligations of the donee.-Although the 
donee should be under no obligation to ac
cept a gift, most statutes are silent on this 
point. The Uniform Act provides that the 
donee may reject the gift and requires that, 
following the removal of the part named, 
custody of the remaining parts shall be 
transferred to the next of kin or other per
sons under obligation to dispose of the body. 

The open-ended donation and the unavail
able donee.-The Uniform Act provides that 
if the gift is open ended and no donee is 
named, it may be accepted and used by the 
attending physician. If a donee is designated 
but is not readily available at the time and 
place of death, the attending physician may 
accept and use the gift. 

5. Purposes for which donations can be 
made.-The provisions of the Uniform Act 
are comprehensive and include medical and 
dental education, research, advancement of 
medical or dental science, therapy, and 
transplantation. 

6 . Mechanism of gifts-Wills.--Some of 
the statutes, particularly those first en
acted, are based on laws relating to wills. 
Consequently, many donations are not valid 
unless they have been made in accordance 
with highly restrictive notarization, record
ing, and filing requirements, which severly 
reduce the number of donations and limit 
their effectiveness. The Uniform Act elim
inates these requirements and provides that 
the gift is effective immediately upon death 
without waiting for probate. 

7. Mechani sm of gift-Other written in
struments.-Many statutes also provide that 
any written instrument is valid if witnessed 
by two persons. This represents a consider
able improvement because it provides much 
greater flexibilit y by eliminating many of 
the procedural technicalities of wills . It 
may not be helpful in the accident situa
tion, however, where time is frequently very 
limit ed, the prospective donor unconscious , 
and existence of a written donation instru
ment unknown. 

8. Mechanism of gift-Cards.-In light of 

these problems, it would be highly desirable 
if an easily carried card could serve as a 
valid mechanism. The Uniform Act specif
ically provides that a properly executed card 
carried on the donor's person or in his ef
fects will suffice. 

9. Mechanism of gift by next of ki~Re
corded telephonic consent.-The Uniform 
Act simplifies the gift procedure dealing 
with donations by the next of kin in two 
important ways. First, the requirements for 
witnesses are eliminated. Second, consent 
may be given by telegraphic, recorded tele
phonic, or other recorded message. The ad
vantage of obtaining consent from next of 
kin by telegraph or recorded telephone mes
sage ls clear when the deceased and the next 
of kin are far apart and time is very limited. 

10. Revocation or amendment of gift.-In 
the interests of respecting the final wishes of 
the donor, every reasonable means for 
changing one's intent should be made avail
able. The Uniform Act lists six ways in which 
a donation can be modified, including an 
oral statement witnessed by two persons. 

11. Protection from liability for physicians 
and others acting in accordance with the 
statute.-The Uniform Act protects all per
sons concerned, including physicians, next 
of kin, funeral directors, and medical ex
aminers. The protection applies to both civil 
and criminal proceedings. 

12. The problem of conflict of laws.-Untll 
the Uniform Act is universally adopted, con
flicts between the diverse donation laws of 
various states are inevitable. For example, 
a resident of state A makes a valid gift un
der the donation statute in state A and then 
dies in state B which either has no donation 
statute or has one that differs significantly 
from that of state A. Which law should ap
ply? There are no cases on this point. The 
Uniform Act protects the physician in this 
situation by insulating him from liability if 
he acts in good faith and in accordance 
with the terms of either of the relevant state 
laws. 

13. The time of death.-The problem of de
fining death has received considerable at
tention in recent months and was the sub
ject of lengthy discussion by the Commis
sioners on Uniform State Laws. There are 
presently no laws in the United States which 
attempt to define death. The moment of 
death has traditionally been regarded as a 
question for medical determination and not 
the proper subject for codification by law. 
The commissioners have chosen to maintain 
this policy and unanimously concluded that 
it would be unwise to incorporate a defi
nition of death into the Uniform Act. Medi
cal authorities are currently seeking a con
sensus on relevant criteria for a definition of 
death and suitable medical guidelines are be
ing proposed. 

The commissioners believed that it was 
appropriate to deal with the possible conflict 
of interest which could arise if one physician 
were to care for both a potential donor and 
potential recipient of a transplantable organ. 
On the other hand, they recognized the im
portance of maintaining adequate channels 
of communication between those physicians 
representing the donor and those physicians 
administering to the recipient. Effective com
munication is essential to the successful 
'transplantation of a vital organ. Conse
quently, the Uniform Act provides that "the 
t ime of death shall be determined by a phy
sician who attends the donor at his death, or 
if none, the physician who certifies the 
death. This physician shall not participate 
in the procedures for removing or transplant
ing a part." 

Today I introduce this model statute 
for Senate consideration as legislation 
for the District of Columbia. I think it is 
extremely importani that District resi
dents are also covered by this more com-

prehensive legal framework. Organ dona
tion and transplantation in the District 
are now provided for by the District of 
Columbia Human Tissue Bank Act of 
1962, as amended. This law was passed 
to encourage and aid the development of 
reconstructive medicine and surgery and 
the development of medico-surgical re
search by authorizing the licensing of tis
sue banks in the District, and to facilitate 
ante mortem and post mortem donations 
of human tissue for tissue bank purposes. 
At the time of its passage it was con
sidered one of the more comprehensive 
laws of its kind, and even today goes far 
beyond some existing State statutes. 

The Uniform Act clarifies some of the 
provisions covered by this law and covers 
other aspects not presently dealt with. 
Under the provisions of District of 
Columbia law, any next of kin after 
the surviving spouse, can veto the 
wishes of all of the next of kin. The 
Uniform Act sets up classes of next 
of kin who can donate, in order of 
priority, beginning with the surviving 
spouse. 

The District law does not specify how 
the next of kin can make a donation, 
whereas the Uniform Act provides for 
such donation by any written instrument 
or telephonic device. 

The District law is silent on the ques
tions of whether an individual's wishes 
are paramount to the wishes of his fam
ily. Individual consent to donate is a 
fundamental principle of the Uniform 
Act. 

There is no provision in existing Dis
trict law for a specific device such as a 
card or form which an individual could 
sign in advance and perhaps carry on 
his person. The bill which I am introduc
ing today contains a suggested model 
card or form which might be considered 
as a valid form of donation and which 
could be carried by an individual. Some 
States have included such forms in the 
laws they have enacted. It is important 
I think that we strive toward some meth
od of simplifying the donation procedure. 

With regard to who can make a dona
tion, existing District law states: 

Any person who, under the law of the Dis
trict of Columbia, has capacity to make a 
valid will may by will, codicil or any written 
statement donate his tissue for purposes of 
this chapt er. 

Laws in the District regarding the 
making of a will provide that a female 
may do so at the age of 18, but a male 
must be 21. The Uniform Act, on the 
other hand, provides that "any individ
ual of sound mind and 18 years of age or 
more" can give his consent to donate. I 
would strongly agree with the Commis
sioners on Uniform State Laws that a 
person of 18 has attained sufficient ma
turity to comprehend the implications of 
making such a donation. It should be 
noted that the great majority of States 
which have passed the act have made 18 
the donation age even though in certain 
instances State laws regarding wills dif
fered. Therefore, I will urge that this 
provision be adopted as it is now written. 

There are other points not now pro
vided for by existing District law but 
covered in some way by the Uniform. Act: 
how a gift can be revoked or amended 



28904 CONGRESSIONAL RECORD-SENATE October 7, 1969 

if the donee wishes to change his mind; 
what protection from civil or criminal 
liability is afforded physicians to protect 
them in carrying out a transplant; the 
question of conflicts of laws between 
States; and a statement on the deter
mination of the time of death. 

This bill would also amend certain sec
tions of the District law in order to con
form. the definitions in the two statutes 
and allow the Uniform Act to supersede 
existing law where it is not as com
prehensive. 

The Uniform Act does not attempt to 
answer all of the questions raised by 
organ donation and transplantation. 
There are a number of issues which the 
Commissioners on Uniform State Laws 
decided would be better dealt with by 
the medical profession or by individual 
States. These have been enumerated by 
Messrs. Stason, Sadler, and Sadler, as 
follows: 

Time of death; 
Payment for gifts; 
Logistics and coordination of hospitals 

for donation and transplantation; 
Information exchange and the estab

lishment of registries of recipients; 
Need for quality control in tissue bank-

ing; 
Allocation of resources; 
Jurisdiction of the medical examiner; 
Transportation across State lines. 
The last item-requirements for trans-

portation of bodies and organs across 
State lines-is of particular importance 
to the District of Columbia and the 
surrounding States of Maryland and Vir
ginia because of their close proximity. 
The Commissioners correctly refrained 
from dealing with this matter because 
they felt that this issue should not be 
considered under the purview of a dona
tion statute. When using organs or tis
sue which have crossed State lines; these 
transportation requirements must be 
considered. 

This need is not an academic one. For 
example, the Health Services and Mental 
Health Administration of the Depart
ment of Health, Education, and Welfare 
has recently developed a number of con
tracts to demonstrate the feasibility of 
cooperative kidney procurement and 
sharing programs. The major objective 
of these contracts is to facilitate maxi
mum utilization of kidneys on a local 
and/or regional level and, eventually, on 
a national level. These programs have 
been made possible by the research sup
ported by the National Institutes of 
Health in tissue typing and organ trans
plantation. I personally feel that the in· 
dividual States will have to begin to 
more closely examine their laws in this 
area with these new medical develop
ments in mind. 

Mr. President, I wish to commend the 
special committee of the National Con
ference of Commissioners on Uniform 
State Laws for the excellence of the re
sults of their 3 years of study. Dr. 
Sadler, Mr. Sadler, and Professor Sta
son should be particularly complimented 
for their singular efforts in working so 
tirelessly for the adoption of this act 
throughout the United States and, in
deed, in many foreign countries. A num
ber of other countries have used this act 

as the basis for their own laws in this 
area. 

Medicine can go forward to help peo
ple, but people cannot be helped without 
adequate protection from the law. An im
balance between law and medicine is 
detrimental to all concerned. In this era 
of burgeoning medical advancement we 
all have a stake in the utilization of 
this new knowledge. For these reasons, 
I would hope for swift passage of the 
District · of Columbia Anatomical Gift 
Act so that the people who live in our 
Nation's Capital are full beneficiaries of 
the benefits of our medical revolution. 

Mr. President, I ask unanimous con
sent that the text of this bill, the full 
report of the National Conference of 
Commissioners on Uniform State Laws, 
and an incisive article from the New 
England Journal of Medicine, April 17, 
1969, on the philosophical arguments 
surrounding the approach which the 
Commissioners took, entitled "Trans
plantation-A Case for Consent," by Al
fred M. Sadler, Blair L. Sadler, E. Blythe 
Sta.son, and Delf ord L. Stickel, be print
ed here in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the text 
of the bill, together with the report and 
article, will be printed in the RECORD. 

The bill (S. 2999), to authorize, in the 
District of Columbia, the gift of all or 
part of a human body after death for 
specified purposes, introduced by Mr. 
Goo DELL (for himself and other Sen
ators), was received, read twice by its 
title, ref erred to the Committee on the 
District of Columbia, and ordered to be 
printed in the RECORD, as follows: 

s. 2999 

Be it enacted by the Senate and House o/ 
Representatives of the United States o/ 
America in Congress assembled, 

DEFINITIONS; SHORT TITLE 
Section 1. (a) As used in this Act, the 

term-
( 1) "bank or storage faclllty" means a 

facility licensed, accredited or approved 
under the laws of any State for storage of 
human bodies or parts thereof; 

(2) "decedent" means a deceased indi
vidual and includes a stlllborn infant or 
fetus; 

(3) "donor" means an individual who 
makes a gift of all or part of his body; 

(4) "hospital" means a hospital licensed, 
accredited or approved under the laws of 
any State and includes a hospital operated 
by the United States Government, a State, 
or a subdivision thereof, although not re
quired to be licensed under State laws; 
· (5) "part" includes organs, tissues, eyes, 
bones, arteries, blood, other fluids and other 
portions of a human body, and "part" in
cludes "parts"; 

(6) "person" means an individual, corpo
ration, government or governmental subdi
vision or agency, business trust, estate, trust, 
partnership or association or any other legal 
entity; 

(7) "physician" or "surgeon" means a 
phys1c1an or surgeon Ucensed or authorized. 
to practi~e under the laws of any State; 
and 

(8) "State" includes any State, district, 
colllllllonwealth, territory, insular possession, 
the District of Columbia, and any other area 
subject to the legislative authority of the 
United States of America. 

( b) Sections 1 through 8 of this Act shall 

be known as the "District of Columbia Ana
tomical Gift Act". 
PERSONS WHO MAY EXECUTE AN ANATOMICAL 

GIFT 
SEC. 2. (a} Any individual of sound mind 

and 18 years of age or more may give all or 
any part of his body for any purposes speci
fied in section 3, the gift to take effect upon 
deaith. 

(b} Any of the following persons, in order 
of priority stated, when persons in prior 
classes .a.re not available at the time of death, 
and in the absence of actua.l notice of con
trary indications by the decedent, or actual 
notice of opposition by a member of the same 
or a prior class, may give all or any pa.rt of 
the decedent's body for any purposes speci
fied in section 3: 

(1) the spouse, 
(2) an adult son or daughter, 
(3) either parent, 
(4) an adult brother or sister, 
( 5) a guardian of the person of the de

cedent at the time of his death, or 
(6) any other person authorized or under 

obligation to dispose of the body. 
(c) If the donee has actual notice of con

trary indications by the decedent, or that 
a gift by a member of a class ls opposed by 
a number of the same or a prior class, the 
donee shall not accept the gift. The persons 
authorized by subsection (b) may make the 
gift after death or immediately before death. 

( d) A gift of all or part of a body author
izes any exa.mJ.nation necessary to assure 
medical acceptability of the gift for the pur
poses intended. 

(e) The rights of the donee created by the 
gift are paramount to the rights of others 
except as provided by section 7 ( d) . 
PERSONS WHO MAY BECOME DONEES, AND PUR

POSES FOR WHICH ANATOMICAL GIFTS MAY 
BE MADE 
SEC. 3. The following persons may become 

donees of gifts of bodies or parts thereof for 
the purposes stated: 

( 1) any hospital, surgeon, or physician, 
for medical or dental education, research, 
advancement of medical or dental science, 
therapy or transplantation; or 

(2) any accredited medical or dental 
school, college or university for education, 
research, advancement of medical or dental 
science or therapy; or 

(3) any bank or storage facillty, for medi
cal or dental education, research, advance
ment of medical or dental science, therapy 
or transplantation; or 

(4) any specified individual for therapy or 
transplantation needed by him. 

MANNER OF EXECUTING ANATOMICAL GIFTS 
SEC. 4. (a) A gift of all or part of the body 

under section 2(a) may be made by will. The 
gift becomes effective upon the death of the 
testator without waiting for probate. If the 
Will ls not probated, or if it ls declared in
valid for testamentary purposes, the gift, to 
the extent that it has been acted upon in 
good faith, ls nevertheless valid and effective. 

(b) ( 1) A gift of all or part of the body 
under section 2(a.) may also be made by 
document other than a will. The gift be
comes effective upon death of the donor. 
The document, which may be a card de
signed to be carried on the person, must be 
signed by the donor, in the presence of 2 
Witnesses who must sign the document in 
his presence. If the donor cannot sign, the 
document may be signed for him at his di
rection and in his presence, and in the pres
ence of 2 Witnesses who must sign the 
document in his presence. Delivery of the 
document of gift during the donor's life
time is not necessary to make the gift valid. 

(2) Any such document referred to in 
paragraph (1) of this subsection may be in 
the folloWing form and contain the following 
information: 
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Anatomical donor card of 

print or type name of donor 
In the hope that my gift may help others, 

I hereby make this anatomical gift to take 
effect upon my death. The words and ma.rks 
below 1ndicate my desires. 

I give: (a)-any needed organs or parts 
(b)--0nly the following organs or 

parts 

specify the organ(s) or part(s) 
(c)-my entire body for anatomi-

cal study 
For the purposes of transplantation, therapy, 
medical research or education 
Limitations: 

specdfy limitations, if any 
This is a legal document under the Uni

form Anatomical Gift Act or similar law. 

( other side of card) 
Signed by the Donor in the presence of 

the following two (2) witnesses: 

Witness 

Witness 

Signature of donor 

Da>te of birth 

Date signed 

( c) The gift may be ma.de to a specified 
donee or without specifying a donee. If the 
latter, the gift may be accepted by the at
tending physician as donee upon or follow
ing death. If the gift is made to a specified 
donee who is not available at the time and 
place of death, the attending physician upon 
or following death, in the ab6ence of any ex
pressed indication that the donor desired 
otherwise, may accept the gift as donee. The 
physician who becomes a donee under this 
subsection shall not participate in the pro
cedures for removing or tr.ans,planting a part. 

(d) Notwithstanding section 7(b), the 
donor may designate in his will, card or other 
document of gift the surgeon or physician '1X> 
carry out the appropriate procedures. In the 
absence of a designation, or if the designee 
is not available, the donee or other person 
authorized to accept the gift may employ or 
authorize any surgeon or physician for the 
purpose. 

( e) Any gift by a person designated in 
section 2(b) shall be made by a document 
signed by him, or made by his telegraphic, 
recorded telephonic or other recorded mes
sage. 

DELIVERY OF DOCUMENT OF GIFT 

SEC. 5. If the gift ls made by the donor rto 
a specified donee, the will, card or other 
document, or an executed copy thereof, ma.y 
be delivered to the donee to expedite the 
appropriate procedures Immediately after 
death, but delivery ls not necessary to the 
validity of the gift. The will, ca.rd or other 
dooument, or an executed copy thereof, may 
be deposited in any hosplit.al, bank or stor
age fac111ty or registry office that accepts 
them for safekeeping or for facilitation of 
procedures after death. On request of any 
interested party upon or after the donor's 
death, the person in possession shall produce 
the document for exam1nat1on. 

AMENDMENT OR REVOCATION OF THE GIFT 

SEC. 6. (a) If the will, card or other docu
ment or executed copy thereof, has been de
livered to a specified donee, the donor may 
amend or revoke the gift by-

( 1) the execution and delivery to the 
donee of a signed stattement, or 

(2) an oral statement ma.de in the presence 
of 2 persons and communicated to the donee, 
or 

(3) a statement during a termlnal lllness 

or injury addressed to an attending physi
cian and communicated to the donee, or 

(4) a signed card or document found on 
his person or in his effects. 

(b) Any document of gift which has not 
been delivered to the donee may be revoked 
by the donor in the manner set out in sub
section (a) or by destruction, cancellation, 
or mutilation of the document and all ex
ecuted copies thereof. 

( c) Any gift ma.de by a wm may also be 
amended or revoked in the manner provided 
for amendment or revocation of wills, or as 
provided in subsection (a). 

RIGHTS AND DUTIES AT DEATH 

SEC. 7. (a) The donee may accept or reject 
the gift. If the donee accepts a gift of the 
entire body, he may, subject to the terms of 
the gift, authorize embalming and the use 
of the body in funeral services. If the gift is 
of a part of the body, the donee, upon the 
death of the donor and prior to embalming, 
shall ca.use the part to be removed without 
unnecessary mutilation. After removal of 
the part, custody of the remainder of the 
body vests in the surviving spouse, next of 
kin or other persons under obligation to 
dispose of the body. 

(b) The time of death shall be determined 
by a physician who attends the donor at his 
death, or, if none, the physician who certifies 
the death. This physician shall not partic
ipate in the procedures for removing or trans
planting a part. 

(c) A person who acts in good faith in 
accord with the terms of this Act, or under 
the anatomical gift laws or another State is 
not liable for damages in any civil action or 
subject to prosecution in any criminal pro
ceeding for his act. 

(d) The provisions of this Act are subject 
to the laws of the District of Columbia pre
scribing powers and duties with respect to 
autopsies. 

UNIFORMITY OF INTERPRETATION 

SEC. 8. This Act shall be so construed as 
to effectuate its general purpose to make 
uniform the law of those States which enact 
1~ -

SEc. 9. (a) That part of secton 3 of the 
District of Columbia Tissue Bank Act (D.C. 
Code, sec. 2-252) which follows the definition 
of the term "Commissioners" is amended to 
read as follows: 

" 'Donor' means any persons who, in ac
cordance with the provisions of the District 
of Columbia Anatomical Gift Act, bequeaths 
or donates his tissue for removal after death 
in furtherance of the purposes of such Act, 
and also means any deceased person whose 
tissue ls donated or disposed of for the 
purposes of this Act, the District of Columbia 
Anatomcal Gift Act, or sections 675, 676, and 
683 of the Act of March 3, 1901, as amended 
(D.C. Code, sec. 27-119a and sec. 27-125). 

" 'Tissue' means any body of a dead human 
or any portion thereof, including organs, tis
sues, eyes, bones, arteries, blood and other 
fluids. 

" 'Tissue bank' means a fac111ty for procur
ing, removing, and disposing of tissue for the 
purposes set forth in the District of Colum
bia Anatomical Gift Act, and for the pur
poses of reconstructive medicine and surgery, 
and research and teaching in reconstructlve 
medicine and surgery." 

(b) Sections 6, 7 and 8 of the District of 
Columbia Tissue Bank Act are hereby re
pealed. 

(c) Subsection (b) of section 9 of the Dis
trict of Columbia Tissue Bank Act ls amended 
to read as follows: 

"(b) The Coroner o! the District of Co
lumbla may, in his discretion, allow tissue to 
be removed from any dead human body in 
his custody or under his jurisdiction, if such 
tissue removal shall not int.erifere with other 
functions of the Office o! the Coroner, and 
the pel'Son who, in accordance with sect,ion 
2(b) of the District o! Columbia Anatomica.il 

Gift Act, is authorized to donate tissue there
from, shall first authorize such tissue 
removal." 

(d) Section 683 of the Act of March 8, 1901 
(D.C. Code, sec. 27-125), is amended by delet
ing "may be removed by or und-er the super
vision of a person licensed under the au
thority of section 4 of such Act for preserva
tion in a tissue bank operating pursuant to 
such Act," and inserting in lieu thereof the 
following: "or the District of Columbia Ana
tomical Gift Act may be removed by or under 
the supervision of a person licensed under 
the authority of section 4 of the District of 
Columbia Tissue Bank Act for preservation in 
a tis.sue bank operating pursuant to such 
Act, or for use in accordance with the pro
visions of the District of Columbia Anatomi
cal Gift Act,". 

( e) Sections 675 and 676 of the Act of 
March 3, 1901 (D.C. Code, sec. 27-119a), is 
amended by inserting immediately after 
"such Act" the following: "or the District of 
Columbia Anatomical Gift Act." 

The material furnished by Mr. Gooo
ELL follows: 

UNIFORM .ANATOMICAL GIFT Ac-r 

(Drafted by the National Conference of Com
missioners on Uniform State Laws and by 
it Approved and Recommended for Enact
ment in All the States at its Annual Con
ference Meeting in its Seventy-Seventh 

Year, Philadelphia, Pennsylvania., July 22-
August 1, 1968, With Prefatory Note and 
Comments) 

PREFATORY NOTE 

Human bodies and parts thereof are used 
in many aspects of medical science, includ
ing teaching, research, therapy and trans
plantation. It ls a rapidly expanding branch 
of medical technology. Transplantation of 
parts may involve skin grafts, bones, blood, 
corneas, kidneys, livers, arteries and even 
hearts. It was said that 6,000 to 10,000 lives 
could be saved each year by renal transplants 
if a sufficient supply of kidneys were avail
aible. 

Transplantation may be effected within 
narrow limits from one living person to an
other living person. In such case, all tha.t ls 
required is an appropriate "informed con
sent" authorizing the surgical removal on 
the one hand, and t~e implantation on the 
other. Tissues and organs from the dead c,an 
also be used to bring health and yea.rs of life 
to the living. From this source the potential 
supply ls very great. But, if utilization of 
bodies and parts of bodies ls to be effectu
ated, a number of competing interests in a 
dead body must be harmonized, and several 
t.roublesome legal questions must be an
swered. 

The principal oompeting interests are: ( 1) 
the wishes of the deceased during his life
time concerning the dlsposl tion of his body; 
(2) the desires of the surviving spouse or 
next of kin; (3) the interest of the state in 
determining by autopsy the cause of death 
in cases involving crime or violen~e; ( 4) the 
need of autopsy to determine the cause of 
death when private legal rights are depend
ent upon suoh cause; and ( 5) the need of 
society for bodies, tissues and organs for 
medical education, research, therapy and 
tl"ansplantation. These interests compete 
with one an.other to a greater or less extent 
and this creates problems. 

The prtn-clpal legal questions arising from 
these various interests are: ( 1) who may 
during his lifetime make a. legally effective 
gift of his body or a. pa.rt thereof; (2) wha.t 
ls the right of the next of kin, either to set 
aside the decedent's expressed wishes, or 
them.selves to make the anatomical gifts 
from the dead body; (3) who may legally 
become donees of anatomical gifts; ( 4) for 
What purposes m.ay such g1ft.s be made; (5) 
how m.a.y gilts be made, ca.n it be done by 
wlll, by writing, by a card carried on the 
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person, or by telegraphic or recorded tele
phonic communication; ( 6) how may a gift 
be revoked by the donor during his lifetime; 
(7) what are the rights of survivors in the 
body after removal of donated parts; (8) 
what protection from legal liability should 
be afforded to surgeons and others involved 
in carrying out anatomical gifts; (9) should 
such protection be afforded regardless of the 
state in which the document of gift ls exe
cuted; (10) what should be the effect of an 
anatomical gift be in case of confli-ct with 
la,ws concerning autopsies; (11) should the 
time of death be defined by law in any way; 
(12) should the interest in preserving life 
by the physician in charge of a decedent 
preclude him from participating in the 
transplant procedure by which donated tis
sues or organs are transferred to a new host. 
These are the principal legal questions that 
should be covered in an anatomical gift 
a.ct. The Uniform Anatomical Gift Act covers 
them. 

The laws now on the statute books do not, 
in general, deal with these legal questions in 
a complete or adequate manner. The laws are 
a confusing mixture of old common law dat
ing back to the seventeenth century and 
state statutes that have been enacted from 
time to time. Some 39 states and the District 
of Columbia have donation statutes that 
deal in a. variety of ways with some, but by 
no means all, of the above listed legal ques
tions. Four other states have statutes pro
viding for the gift of eyes only. 

These statutes differ from each other in a 
variety of respects, both as to content and 
coverage. They differ in their enumeration 
of permissible donees (some require that 
donees be specified, others permit gifts to be 
made to any hospital or physician in charge 
at death); they vary as to acceptable pur
poses for anatomical gifts (some, for ex
ample, do not include licensed tissue banks) ; 
they prescribe a variety of minimum ages for 
the donors; others differ as to the manner of 
execution of gifts and the manner of revoca
tion. Some require delivery of the instru
ment of gift or filing in a public office, or 
both, as a condition of validity; others make 
no such provision. Since the statutes differ in 
important respects , a gift adequate in one 
state may or may not protect the surgeon in 
another state who relies upon the law in 
effect where the transplant takes place. In 
short, both the common law and the pres
ent statutory picture ls one of confusion, 
diversity and inadequacy. This tends to dis
courage anatomical gifts and to create dif
ficulties for physicians, especially for trans
plant surgeons. 

In view of the foregoing, the need of a 
comprehensive act and an act applicable in 
all states ls apparent. The Uniform Anatomi
cal Gift Act herewith presented by the Na
tional Conference of Commissioners on Uni
form State Laws carefully weighs the numer
ous conflicting interests and legal problems. 
Wherever adopted it will encourage the mak
ing of anatomical gifts, thus facilitating 
therapy involving such procedures. When 
generally adopted, even if the place of death, 
or the residence of the donor, or the place of 
use of the gift occurs in a state other than 
that of the execution of the gift, uncertainty 
as to the applicable law wm be eliminated 
and all parties will be protected. At the same 
time the Act will serve the needs of the sev
eral conflicting interests in a manner con
sistent with prevailing customs and desires 
in this country respecting dignified disposi
tion of dead bodies. It will provide a useful 
and uniform legal environment throughout 
the country for this new frontier of modern 
medicine. 

UNIFORM ANATOMICAL GIFT ACT 

An act authorizing the gift of all or part 
of a human body after death for specified 
purposes. 

SECTION 1. (Definitions.) 
(a) "Bank or storage facility" means a 

facility licensed, accredited, or approved un
der the laws of any state for storage of human 
bodies or parts thereof. 

(b) "Decedent" means a deceased individ
ual and includes a stillborn infant or fetus. 

(c) "Donor" means an individual who 
makes a gift of all or part of his body. 

(d) "Hospital" means a hospital licensed, 
accredited, or approved under the laws of any 
state; includes a hospital operated by the 
United States government, a state, or a sub
division thereof, although not required to 
be licensed under state laws. 

{ e) "Part" means organs, tissues, eyes, 
bones, arteries, blood, other fluids and any 
other portions of a human body. 

(f) "Person" means an individual, cor
poration, government or governmental sub
division or agency, business trust, estate, 
trust, partnership or association, or any other 
legal entity. 

(g) "Physician" or "surgeon" means a phy
sician or surgeon licensed or authorized to 
practice under the laws of any state. 

(h) "State" includes any state, district, 
commonwealth, territory, insular possession, 
and any other area subject to the legislative 
authority of the United States of America.. 

COMMENT 

Subsection (f) ls taken verbatim from the 
Uniform Statutory Construction Act, section 
26(4). In any state that has adopted the 
Uniform Act or its equivalent, this subsec
tion will be unnecessary. 

Subsection (h) is ta.ken from section 26(9) 
of the Uniform Statutory Construction Act. 

SECTION 2 

SEc. 2. (Persons who may execute an ana
tomical gift.) 

(a) Any individual of sound mind and 18 
years of age or more may give all or any part 
of his body for any purpose specified in sec
tion 3, the gift to take effect upon death. 

(b) Any of the following persons, in order 
of priority stated, when persons in prior 
classes are not available at the time of death, 
and in the absence of actual notice of con
trary indications by the decedent or actual 
notice of opposition by a member of the same 
or a prior class, may give all or any part of 
the decedent 's body for any purpose speci
fied in section 3 : 

(1) the spouse, 
(2) an adult son or daughter, 
(3) either parent, 
(4) an adult brother or sister, 
( 5) a guardian of the person of the de

cedent at the time of his death, 
(6) any other person authorized or under 

obligation to dispose of the body. 
(c) If the donee has actual notice of con

trary indications by the decedent or that 
a gift by a member of a class is opposed by 
a member of the same or a prior class, the 
donee shall not accept the gift. The persons 
authorized by subsection (b) may make the 
gift after or immediately before death. 

(d) A gift of all or part of a body au
thorizes any examination necessary to as
sure medical acceptabi11ty of the gift for 
the purposes intended. 

(e) The rights of the donee created by the 
gift are paramount to the rights of others 
except as provided by Section 7(d). 

COMMENT 

Existing state statues differ in their re
spective standards establishing the donor's 
competence to execute an anatomical gift. 

"Competence to execute a will" is used as 
the standard in ten states. "Legal age" and 
sound mind ls required in five sta tes. 
"Twenty-one years and sound mind" is the 
stated standard in the statutes of ten states. 
In four states a person who is eighteen years 
of age or older may make the gift, and in 
six states "any person" may do so. One state 
requires twenty-one years accompanied by 

a certificate of a physician that the donor ls 
"of sound mind and not under the influence 
of narcotic drugs." 

To minimize confusion there is merit in 
having a uniform provision throughout the 
country. Also it is desirable to enlarge the 
class of possible donors as much as possible. 
Subsection (a) of Section 2, providing that 
any person of sound mind and 18 years or 
more of age may execute a gift, will afford 
both nationwide uniformity and a desirable 
enlargement of the class of donors. Persons 
18 years of age or more are of sufficient ma
turity to make the required decisions and 
the Uniform Act takes advantage of this 
fact. 

Subsection (b) spells out the right of sur
vivors to make the gift. Taking into account 
the very limited time available following 
death for the successful removal of such 
critical tissues as the kidney, the liver, and 
the heart, it seems desirable to eliminate all 
possible question by specifically stating the 
rights of and the priorities among the 
survivors. 

Also, Section 2 (b) provides for the effect 
of indicated objections by the decedent, and 
differences of view among the survivors. 
Finally it authorizes the survivors to execute 
the necessary documents even prior to death. 
In view of the fact that persons under 18 
years of age are excluded from subsection 
(a), it ls especially desirable to cover with 
care the status of survivors, so younger de
cedents may be included. 

Subsection ( d) is added at the suggestion 
of members of the medical profession who 
regard a post mortem examination, to the 
extent necessary to ascertain freedom from 
disease that might cause injury to the new 
host for transplanted parts, as essential to 
good medical practice. 

Subsection ( e) recognizes and gives legal 
effect to the right of the individual to dispose 
of his own body without subsequent veto by 
others. 

SECTION 3 

SEC. 3. (Perscms who may become donees; 
Purposes for which anatomical gifts may be 
made .) 

The following persons may become donees 
of gifts of bodies or parts thereof for the 
purposes stated: 

(1) any hospital, surgeon, or physician, for 
medical or dental education, research, ad
vancement of medical or dental science, 
therapy, or transplantation; or 

(2) any accredited medical or dental 
school, college or university for education, 
research, advancement of medical or dental 
science, or therapy; or 

(3) any bank or storage facmty. for med
ical or dental education, research, advance. 
ment of medical or dental science, therapy, or 
transplantation; or 

(4) any specified individual for therapy or 
transplantation needed by him. 

COMMENT 

Existing state statutes reveal great diver
sity of provisions concerning possible donees 
and the purposes for which anatomical gifts 
may be made. 

As to donees, the lists include licensed 
hospitals, storage banks, teaching institu
tions, universities, colleges, medical schools, 
state public health and anatomy boards, and 
institutions approved by the state depart
ment of health. Some of the statutes are de
tailed and comprehensive. Others are llm
lted, brief and general. A few do not seek in 
any way to name or limit the donees. The 
Uniform Act attempts to achieve a maximum 
of clarity and precision by carefully naming 
the permissible donees. 

The statutes in a few states specify that 
no donor shall ask compensation and no 
donee shall receive it. Several statutes pro
vide that storage banks shall be non-profit 
organizations. On the other hand, most of 
the states have chosen not to deal with this 
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question. The Uniform Act follows the latter 
course in this regard. 

As to purposes, again there is great diver
sity among the statutes. The list of purposes 
includes teaching, research, advancement of 
medical science, therapy, transplantation, re
habilitation, and scientific uses. Again some 
of the statutes are detailed, and others are 
brief and general. A few statutes contain no 
limitation whatsoever-merely naming the 
donees, thus assuring that gifts will not be 
made to undesirable persons or organizations, 
and then they are inclusive in naming the 
purposes in broad terms, thus assuring flex
ibility. The Uniform Act follows this course. 

SECTION 4 

SEC. 4. (Manner of executing anatomical 
gifts.) 

(a) A gift of all or part of the body under 
Section 2 (a) may be made by will. The gift 
becomes effective upon the death of the testa
tor without waiting for probate. If the will 
is not probated, or if it ls declared invalid 
for testamentary purposes, the gift, to the 
extent that it has been acted upon in good 
faith, is nevertheless valid and effective. 

( b) A gift of all or part of the body under 
Section 2 (a) may also be made by document 
other than a Will. The gift becomes effective 
upon the death of the donor. The document, 
which may be a ca.rd designed to be carried 
on the person, must be signed by the donor 
in the presence of 2 witnesses who must 
sign the document in his presence. If the 
donor cannot sign, the document may be 
signed for him at his direction and in his 
presence in the presence of· 2 witnesses who 
must sign the document in his presence. 
Delivery of the document of gift during the 
donor's lifetime ls not necessary to make 
the gift valid. 

( c) The gift may be made to a specified 
donee or Without specifying a donee. If the 
latter, the gift may be accepted by the at
tending physician as donee upon or fol
lowing death. If the gift is made to a speci
fied donee who is not available at the time 
and place of death, the attending physician 
upon or following death, in the absence of 
any expressed indication that the donor 
desired otherwise, may accept the gift as 
donee. The physician who becomes a donee 
under this subsection shaU not participate 
in the procedure for removing or transplant
ing a part. 

(d) Notwithstanding Section 7(b), the 
donor may designate in his will, card, or 
other document of gift the surgeon or physi
cian to carry out the appropriate procedures. 
In the absence of a designation or if the 
designee is not available, the donee or other 
person authorized to accept the gift may 
employ or authorize any surgeon or physician 
for the purpose. 

( e) Any gift by a person designated in 
Section 2 (b) shall be ma.de by a document 
signed by him or made by his telegraphic, 
recorded telephonic, or other recorded mes-
sage. 

COMMENT 

Most existing state statutes authorizing 
anatomical gifts provide for doing so either 
by Will or by other document in writing. The 
number of witnesses varies from state to 
state, but the majority require two Witnesses. 
The Uniform Act requires two witnesses to 
validate a gift during the donor's lifetime, 
but witnesses are relatively unnecessary in 
the case of a ,gift by next of kin since they 
are available in person. Hence, none are re
quired in such cases. To fadlitate availabil
ity of evidence of the gift, a card may be 
carried on the person, a practice commonly 
and successfully followed in connection With 
gifts of eyes. This is an important provision, 
for we are a peripatetic people and the ad
vantages of a card carried on the person 
stating the donor's intention to donate is 
apparent. 

Also important are the provisions of Sub
section (c) that permit the attending physl-

can upon or following death to be the donee 
when no donee is named or when the named 
donee is not available. The donee physician 
cannot participate personally in removing or 
transplanting a part, but he can, of course, 
make a further gift to another person for 
any authorized purpose. 

Attention should also be called to Subsec
tion ( e) authorizing the next of kin to make 
gifts by "telegraphic, recorded telephonic, or 
other recorded message." Frequently the next 
of kin a.re far away, and this provision, not 
found in any existing statute, has the ad
vantage of expediting the procedure where 
time for effective action is short. 

As the Uniform Act becomes widely ac
cepted it will prove helpful if the forms 
by which gifts are made are similar in each 
of the participating states. Such forms should 
be as simple and understandable as possible. 
The following forms are suggested for the 
purpose: 

Anatomical gift by a living donor 
I am of sound mind and 18 years or more of 

age. 
I hereby make this anatomical gift to take 

effeot upon my death. The marks in the ap
propriate squares and words filled into the 
blanks below indicate my desires. 

I give: my body; any needed organs or 
parts; the following organs or parts ---
to the following person (or institution): 

The physicians in attendance 8Jt my death; 
the hospital in which I die; the following 
named physician, hospital, storage bank or 
other medical institution the fol-
lowing individual for treatment ; 
for the following purposes: any purpose au
thorized by law; transplantation; therapy; 
research; medical education. 

Dated --- City and State ---. 
Signed by the Donor in the presence of the 

following who sign as witnesses: 
Signature of Donor; Address of Donor; 

Witness; Witness. 
Anatomical gift by next of kin or other 

authorized person 
I hereby make this anatomical gift of or 

from the body of --- who died on --
at the --- in ---. The marks in the 
appropriate squares and the words filled into 
the blanks below indicate my relationship 
to the deceased and my desires respecting 
the gift. 

I am the surviving: spouse; adult son or 
daughter; parent; adult brother or sister; 
guardian, authorized to dispose of the body; 

I give the body of deceased; any needed 
organs or parts; the following organs or parts 
---; to the following person (or institu
tion) (insert the name of a physician, hos
pital, research or educational institution, 
storage bank or individual), for the follow
ing purposes: any purpose authorized by 
law; transplantation; therapy; research; 
medical education. 

Dated --- City and State ---. 
Signature of survivor --- Address of 

Survivor ---. 
SECTION 5 

SEC. 6. (Delivery of document of gift.) 
If the gift is ma.de by the donor to a speci

fied donee, the will, card, or other document, 
or an executed oopy thereof, may be delivered 
to the donee to expedite the appropriate pro
cedures lmmedlatly after death. Delivery is 
not necessary to the validity of the gift. 
The will, card, or other document, or an ex
ecuted copy thereof, may be deposited In any 
hospital, bank or storage faclllty or registry 
office that accepts it for safekeeping or for 
facilitation of procedures after death. On 
request of any interested party upon or 
after the donor's death, the person in pos
session shall produce the document for ex
amination. 

COMMENT 

Some of the statutes make rather formal 
mandatory provisions for filing of documents 
of gift. Thus in two states the gift must be 

"filed for record in the office of the Judge 
of probate." In another the document must 
be filed either before death or Within 60 
hours after death With the State Depart
ment of Health. In another the instrument 
must be filed for record "in the office of the 
clerk of the district court of the parish where
in the person making the gift resides." In 
still another the Instrument must be filed 
in the probate court. In two states it is 
pTovlded that the instrument shall be de
livered by the donor to the donee. On the 
other hand, in the great majority of the 
states, no provision is made for filing, re
cording or delivery to the donee. The gift ls 
by implication effective without such for
mality. Section 6 of the Uniform Act follows 
the majority permissive practice, but includes 
permissive filing provisions to expedite post
mortem procedures. 

SECTION 6 

SEc. 6. (Amendment or revocation of the 
gift.) 

(a) If the will, card, or other document or 
executed copy thereof, has been delivered to 
a specified donee, the donor may amend or 
revoke the gift by: 

(1) the execution and delivery to the 
donee of a signed statement. or 

(2) an oral statement made in the pres
ence of 2 persons and communicated to the 
donee, or 

(3) a statement during a terminal illness 
or injury addressed to an attending physician 
and communicated to the donee, or 

(4) a signed card or document found on 
his person or in his effects. 

(b) Any document of gift which has not 
been delivered to the donee may be revoked 
by the donor in the manner set out in sub
section (a), or by destruction, cancellation, 
or mutilation of the document and all exe
cuted copies thereof. 

( c) Any gift made by a will may also be 
amended or revoked in the manner provided 
for amendment or revocation of wills, or as 
provided in subsection (a) . 

COMMENT 

In a.bout one half of the states no provision 
ls made for revocation. However, in the inter
est of carrying out the ultlm.ate desires of the 
donor, there ls good reason for facilitating 
revocation. Accordingly, about half of the 
states make affirmative provisions concerning 
the matter. Usually it is provided that revo
cation may be accomplished by executing a 
"like Instrument" filed in the manner pro
vided for the instrument of gift and delivered 
to the donee. In a few states revocation is 
accomplished by demanding return of the 
document of gift. There is merit in making 
revocation both simple and easy to accom
plish. Prospective donors are more likely to 
look with favor on making anatomical gifts if 
they realize that revocation ls readily pos
sible. The Uniform Act makes careful and 
complete provision for revocation under var
ious contingencies. However, 1f a donor has 
deposited an executed copy of an undelivered 
document of gift as authorized by Section 6, 
and if the donor desires to revoke the gift, he 
must see to it that the executed copy which 
has been deposited ls destroyed. 

SECTION 7 

SEC. 7. (Rights and duties at death.) 
(a) The donee may accept or reject the 

gift. If the donee accepts a gift of the entire 
body, he may, subject to the terms of the 
gift, authorize embalming and the use of the 
body in funeral services. If the gift ls of a. 
pa.rt of the body, the donee, upon the death 
of the donor and prior to embalming, shall 
cause the pa.rt to be removed without un
necessary multilatlon. After removal of the 
part, custody of the remainder of the body 
vests in the surviving spouse, next of kin, 
or other persons under obligation to dispose 
of the body. 

(b) The time of death shall be determined 
by a physician who tends the donor at his 
death, or, if none, the physician who cer-
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tifies the death. The physician shall not par
ticipate in the procedures for removing or 
transplanting a pa.rt. 

(c) A person who acts in good faith in ac
cord wl th the terms of this Act or with the 
anatomical gift laws of another state [or a 
foreign country] is not liable for damages in 
any civil action or subject to prosecution in 
any criminal proceeding for his act. 

(d) The provisions of this Act are subject 
to the laws of this state prescribing powers 
and duties with respect to autopsies. 

COMMENT 

Section 7 contains several important pro
visions. The donee may of course. reject the 
gift if he deems it best to do so. If he accepts 
the gift. all possible provision is made for 
taking account of the interests of the sur
vivors in dignified memorial ceremonies. Also 
if the donee accepts the gift, absolute owner
ship vests in him. He may. if he so desires, 
transfer his ownership to another person, 
whether the gift be of the whole body or 
merely a part. He may "cause the pa.rt to be 
removed" either by himself or by another 
person. The only restrictions are that the 
part must be removed without mutilation 
and the remainder of the body vests in the 
next of kin. 

Subsection (b) leaves the determination 
of the time of death -to the attending or 
certifying physician. No attempt is made to 
define the uncertain point in time when life 
terminates. This point is not subject to clear 
cut definition and medical authorities are 
currently working toward a consensus on the 
matter. Modern methods of cardiac pacing. 
artificial respiration. artificial blood circu
lation and cardiac stimulation can continue 
certain bodily systems and metabolism far 
beyond spontaneous limits. The real question 
is when have irreversible changes ta.ken place 
that preclude return to norm.al brain activity 
and self sustaining bodily functions. No rea
sonable statutory definition is possible. The 
answer depends upon many variables, differ
ing from case to case. Reliance must be 
placed upon the judgment of the physician 
in attendance. The Uniform Act so provides. 

However, because time is short following 
death for a transplant to be successful, the 
transplant team needs to remove the critical 
organ as soon as possible. Hence there is a 
possible conflict of interest between the at
tending physician and the transplant team, 
and accordingly subsection (b) excludes the 
attending physician from any part in the 
transplant procedures. Such a provision iso
lates the conflict of interest and is eminently 
desirable. However, the language of the pro
vision does not prevent the donor's attending 
physician from communicating with the 
transplant team or other relevant donees. 
This communication is essential to permit 
the transfer of important knowledge concern
ing the donor, for example, the nature of the 
disease processes affecting the donor or the 
results of studies carried out for tissue 
matching and other immunological data. 

Subsection (d) is necessary to preclude the 
frustration of the important medical exam
iners duties in cases of death by suspected 
crime or violence. However, since such cases 
often can provide transplants of value to 
living persons, it may prove desirable in 
many if not most states to reexamine and 
amend, the medical examiner statutes to 
authorize and direct medical examiners to 
expedite their autopsy procedures in cases 
in which the public interest will not suffer. 

The entire section 7 merits genuinely lib
eral interpretation to effectuate the purpose 
and intent of the Uniform Act, that is, to 
encourage and facilitate the important and 
ever increasing need for human tissue and 
organs for medical research, education and 
therapy, including transplantation. 

SECTION 8 

SEC. 8. (Uniformity of interpretation.) 
This Act shall be so construed as to effec-

tuate its general purpose to make uniform 
the law of those states which enact it. 

SEC. 9. (Short Title.) 
This Act may be cited as the Uniform 

Anatomical Gift Act. 
SEc. 10. (Repeal.) The following acts and 

parts of acts a.re repealed: 
(1) 
(2) 
(3) 
SEc. 11. (Time of ta.king effect.) 
SEC. 8. (Uniformity of interpretation.) 

TRANSPLANTATION-A CASE FOR CONSENT 

(By Alfred M. Sadler, Jr., M.D., Blair L. Sad
ler, LL.B., E. Blythe Sta.son, J.D., and Del
ford L. Stickel, M.D.) 

ABSTRACT 

The Uniform Anatomical Gift Act, drafted 
by the Commissioners on Uniform State 
Laws, provides a comprehensive and modern 
legal framework for the donation of human 
organs for medical research, education and 
therapy. Widespread adoption of the Act, 
which eliminates existing unnecessary legal 
formalities. will make available more human 
tissue for medical purposes. 

In building the Act on the principles 
of consent and voluntary donation, the 
Commissioners recognized and protected 
other import.ant interests in a dead body. 
They further recognized that many non
legal impediments to the procurement of 
organs exist that cannot be overcome by 
legislation but must be resolved. 

Because of this approach, the Act is widely 
supported by the medical and legal com
munities and the general public and will 
soon probably become the law of most states. 
such acceptance obviates the need for more 
radical legislative measures that would 
eliminate the principles of consent and vol
untary donation. Finally, legislation that 
disregards the other interests in a dead 
body would encourage public disfavor to
ward organ donation. 

Transplantation, particularly cardiac trans
plantation, has brought widespread public 
attention to the archaic and cumbersome 
laws that control the disposition of all or 
part of a body after death. Since the medi
cal needs for organs and tllssue far exceed 
the supply, and since these needs wm un
doubtedly increase, appropriate and satisfac
tory legal reform ls essential. 

A great patential has been created for im
proving the quality of many human lives. 
But numerous complex problems have been 
revealed thiat must be solved before this 
sizable potential will booome a practical 
reality. In pa.rt, the complexity of these prob
lems stems from their multidisciplinary com
position, which includes medicine, law, 
ethics, sociology, religion, economics and 
politics. This article will concentrate on an 
examination of existing medicolegal impedi
ments to adequate procurement and use of 
human organs and tissue and will focus on 
what responsible reform legislation can 
realistically accomplish. 

Before these impediments are examined, 
two points deserve mention. In the first place. 
responsible legal reform in this area must be 
predica.ted on a comprehensive understand
ing of related medical and other realities. 
Secondly, such reform for purposes of trans
plantation will be publicly acceptable only if 
other important, and sometimes competing, 
legal interests are respected. 

At the outset, it ls important to empha
size our belief tha.t the Uniform Anatomical 
Gift Act prepared by the Commissioners on 
Uniform State Laws represents a responsible 
and rea.lis·Uc model for reform that not only 
is badly needed but wlll be widely accepted. 
We further believe that, when obtaining 
organs of tissue for transplantation, the 
fundamental principle of informed consent 
should be maintained, and that, if the pres
ent consent framework is adequately stream
lined and modernized (as is done in the Uni-

form Anatomical Gift Act), the principle 
legal constraints will be eliminated without 
compromising other important rights and 
sensitivities. 

After analyzing the existing legal impedi
ments to transplantation and their resolu
tion by the Act, this article briefly examines 
medical and other related factor.. directly 
relevant to a,n adequate understanding of 
the Act. The article concludes with an analy
sis of an alternative proposal to that of im
proving consent procedures (namely, elimi
nating consent) • which we believe is both 
unnecessary and unwise. 
EXISTING LAW AND THE UNIFORM ANATOMICAL 

GIFT ACT 

When use of an organ or tissue after death 
of the donor is required, many questions 
a.rise as a result of several very important, 
but frequently competing interests that the 
law has endeavored to recognize: the need 
for organs, tissue and cadavers for medical 
education, research and therapy, including 
transplantation; the wishes of the deceased; 
the wishes of the surviving spouse and other 
appropriate next of kin; and the need of 
society to determine the cause of death in 
certain circumstances.1 The present laws per
taining to these interests are an unwieldy 
morass of old common law dating back to 
the seventeenth century and numerous state 
statutes governing autopsies, unclaimed 
bodies and medical examiners.1 These laws 
were not designed to deal with the problems 
of tissue donation. 

With the advent of transplantation. do
nation statutes have been enacted in 44 
Jurisdictions (including the District of Co
lumbia) that specifically provide the au
thority for an adult to donate all or part 
of his body for medical, scientific or thera
peutic purposes. Four other states (Alaska, 
Georgia, Maine and West Virginia) permit 
the donation of eyes only. Three states (New 
Hampshire, Utah and Vermont) have no do
nation statutes.2 Although these donation 
laws were designed to eliminate many of the 
uncertainties of the common law and to fill 
the void left by other statutes relating to 
autopsies, unclaimed bodies and medical ex
aminers, they are largely inadequate to meet 
current needs. In response to these legisla
tive inadequacies and in the light of the in
creasing need for human tissue, the National 
Conference of Commissioners on Uniform 
State Laws drafted a uniform donation stat
ute that serves as a model for all states and 
provides a uniform, favorable legal environ
ment for the donation and use of organs 
and tissue for medical research and therapy. 
This group is composed of law professors. 
lawyers and Judges, representing every state, 
whose function is to help make state laws 
more uniform and up to date. After three 
years of study by a drafting committee, the 
model statute, titled the Uniform Anatomical 
Gift Act, received the final approval of the 
Commissioners on July 30, 1968, and was 
endorsed by the American Bar Association 
on August 7. It has since received the sup
port of many medical groups and is being 
considered by the individual states for pas
sage during the current legislative sessions. 

The numerous provisions of the Act and 
the present laws have been examined in 
detail elsewhere and will not be repeated 
extensively here.2 However, it ls essential to 
review briefly the principal existing legal re
strictions to organ and tissue procurement 
and the manner in which they are resolved 
by the Act. 

RIGHT OF A PERSON TO DONATE 

According to English common law, the 
next of kin have traditionally had the right 
to possession of the body for the purpose 
of burial. The body was considered inca
pable of being owned in the commercial sense 
and thus could not be bought or sold. This 
found expression in the doctrine that there 

Footnotes at end of article. 
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were no "property rights" in a dead body, 
that it was not part of the deceased's estate 
and that thus a person could not direct the 
disposition of his body.3 ' As mentioned pre
viously, 44 jurisdictions have now passed 
statutes that grant to a person the authority 
to donate all or part of his body after death 
for medical research, education or therapy. 
In the remaining jurisdictions, it is not 
clear whether he has this donation author
ity. The Uniform Anatomical Gift Act pro
vides that any person of sound mind and 18 
years of age or more may give all or part of 
his body for any purpose later specified in 
the Act, the gift to take effect after death 
(Section 2[a]). 

RIGHT OF THE NEXT OF KIN TO DONATE 

It ls not inherently clear how the rights of 
the next of kin to donate stemming from the 
common law are affected by a statute that 
gives donation authority to the deceased. 
Nor ls it clear which next of kin are eligible 
to donate or whether all possible relatives 
must give consent before a physician is as
sured that he can proceed. Only 19 statutes 
answer any of these questions, and thus 
uncertainty remains in most jurisdictions. 
Since donation authorization is obtained 
from the next of kin rather than from the 
deceased (before death) in the great majority 
of transplant situations, these uncertain
ties must be clarified. The Act provides that 
specified next of kin have donation author
ity, and it includes an enumerated order of 
priority beginning with the surviving spouse 
(Section 2 (b)). 

possmLE CONFLICT BETWEEN WISHES OF 

DONOR AND NEXT OF KIN 

Another uncertainty that may confront 
physicians results from a possible conflict 
between the wishes of the donor and his next 
of kin or between next of kin. Twenty exist
ing statutes indicate that the wishes of the 
donor are paramount to those of relatives. 
The Act so provides (Section 2[e]), and the 
specified order of priority removes the con
fusion that would result if certain of the 
next of kin disagreed (Section 2(b)). Al
though it remains a question of medical eth
ics and practical public relations whether a 
physician would wish to proceed if any rela
tive raised objections, the legal uncertainties 
and the physician's legal responslb111ty have 
been clarified. 
DONEES AND PURPOSES FOR WHICH DONATIONS 

. MAY BE MADE 

Many statutes do not contain sufficiently 
comprehensive provisions relating to the 
types of donee institutions that may receive 
a gift, the probleins which arise if no donee 
ls named or a named donee is unavailable, 
or the purposes for which a. gift may be made. 
The Uniform Anatomical Gift Act deals ade
quately with all these questions (Section 83, 
4[c}. 4[d]). 

RIGHT OF THE DONEE TO MAKE EXAMINATIONS 
NECESSARY TO DETERMINE ACCEPT ABILITY OF 
THE GIFT 

The great majority of statutes a.re silent 
on this point. Under the Act, a. donation of 
a. part also authorizes "any examination nec
essary to assure medical accepta.blllty of the 
gift for the purposes intended" (Section 
2 [ d)). This is essential for an adequate 
evaluation of the donor's condition and to 
prevent the transmission of any disease from 
donor to recipient.5 

DOCUMENTS OF GIFTS WILLS, WRITTEN 
INSTRUMENTS AND CARDS 

One of the greatest legal constraints to 
adequate donation ls the cumbersome and re
strictive formality that ls frequently re
quired before a. gift ls legally valid. For ex
ample, in Massachusetts, a. donation instru
ment must be witnessed by three persons, 
and any person affiliated with the donee in
stitution ts dtquali:fled from serving as a wit-

Footnotes at end of article. 

ness.8 Thus, if a hospital patient wishes to 
make a donation to that hospital, the Massa
chusetts statute could be construed to pro
hibit all hospital personnel from witnessing 
the donation instrument. A gift ls also in
effective in Massachusetts "unless a certifi
cate of a registered physician is attached 
thereto to the effect that ... the donor was, 
in the opinion of the said physician, of sound 
mind and not under the lnfiuence of nar
cotic drugs." 6 The Uniform Anatomical Gift 
Act provides that a gift may be made by will 
or any written instrument if witnessed by 
two persons ( Section 4 [a) , 4 [ b) ) . All other 
formalities have been eliminated. In addition, 
the Act provides that a card that may be 
carried on the donor's person may serve as 
evidence of a valid dona tlon ( Section 4 [ b) ) . 
The card device is vital to protecting and ex
pediting the wishes of the donee in an emer
gency situation when time is frequently very 
limited, the prospective donor unconscious 
and the existence of another written dona
tion instrument unknown.2 

CONSENT BY NEXT OF KIN-RECORDED TELE

PHONE MESSAGES 

Even with improved donation procedures 
for the person making the gift and the vastly 
increased public awareness of the humani
tarian benefits of donation, the great major
ity of donations are still made by next of kin. 
For example, 65 kidney transplants have been 
performed in Tennessee, and consent was ob
tained from next of kin in every case,7 al
though under Tennessee law, an individual 
has authority to donate before death.8 This 
is typical of the experience of other major 
transplant centers throughout the nation. 
Thus, it is imperative that next-of-kin dona
tion procedures also be stream.lined. 

The Act provides that the specified relative 
may authorize a gift by any document signed 
by him. No witnesses are required. In addi
tion, consent may be obtained by telegraphic, 
recorded telephonic or other recorded mes
sage (Section 4(e]). The considerable ad
vantages of these consent procedures over 
existing witnessed, written instruments are 
clear.1. 

ADEQUATE PROTECTION FROM LIABILITY 

Although several existing statutes contain 
provisions that protect the physician who re
moves the donated organ or tissue, only eight 
extend this coverage to include criminal pro
ceedings. The protection provision of the Uni
form An&tomica.l Gift Act covers both civil 
and criminal proceedings and applies to all 
persons concerned, including physioians, next 
of kin, medical examiners and funera.I direc
tors (Section 7[c]). 

PROBLEM OF CONFLICTS OF LAWS 

Until statutes based on the Act are uni
versally adopted, conflicts between diverse 
donation laws wlll arise when a donation in
strument ts prepared in one state and the 
donor dies in another. At present, there is no 
clear answer to this question, and time pres
sures in transplant procedures preclude so
lution by the courts. Aware that the confiicts
of-la.ws problem ts primarily one of protect
ing uncertain physicians under the pressure 
of time, the Oommissioners extended the pro
tection provision to include any person who 
acts in good faith in accord with the tierms 
of the law where the donation was made or 
where the tissue would be removed ( Section 
7[c) ).2 

TIME OF DEATH 

The problem of determining the moment 
of death has probably been the most contro
versial and widely d1scuBsed public issue re
lared to transplantation. The need for the 
development of new criteria of death in the 
light of recent scientific advances :ts clear, 
and the Oommlssioners considered the wis
dom of incorporating criteria into the Uni
form. Anatomical Olit Act. After extensive 
discussion, they concluded it would not be 
wise to include a definition oI death in the 
Act, since in the transplant setting, the an-

swer to this question depends largely on 
medical judgment and since criteria should 
be flexible to take account of new medical 
advances as they are made. To freeze a defi
nition into a statute oould seriou,sly impede 
future medical progress. 

The Commissioners realized that it was de
sirable to avoid the possible conflict of in
terest that might arise if the same physician 
were to treat both a potential donor and a 
potential recipient of a transplantable or
gan.9 On the other hand, they recognized the 
importance of maintaining adequate chan
nels of communication between physicians 
caring for the donor and those administering 
to the recipient. Consequently, the Act pro
vides that "the time of death shall be deter 
mined by a physician who attends the donor 
at his death, or, if none, the physician who 
certifies the death. This physician shall not 
participate in the procedures for removing or 
transplanting a part" (Section 7[b]). 

UNRESOLVED PROBLEMS 

As the above analysis demonstrates, the 
Uniform Anatomical Gift Act represents a 
sensitive and successful solution to many of 
the existing legal restrictions related to the 
donation and procurement of human organs 
and tissue for medical research and therapy. 
At the same time, it respects other relevant 
and important interests in a dead body, such 
as the wishes of the next of kin for funeral 
services and the need of society to deter
mine the cause of death under certain cir
cumstances. The Oommissioners wisely chose 
not to legislate certain additional questions 
that are more properly within the province 
of medicine, ethics and other disciplines or 
better dealt with by the individual states. 
Included here are the criteria for selection 
of donors and recipients, the determination 
of time of death, the need for quality con
trol in tissue banking and state transpor
tation requirements that may unnecessarily 
inhibit thA tr,:i.nsfer of a body across state 
linec;.:: 

The proper role of the medical examiner or 
coroner has raised considerable controversy 
and deserves special mention. Although the 
medical examiner could be an ideal person to 
authorize the procurement of organs or tissue 
from victims of fatal accidents or other cases 
over which he has jurisdiction, his authority 
under most statutes is limited to performing 
an autopsy, and this does not include the 
donation of organs and tissue for transplan
tation or medical research.1° Consequently, 
such a donation made by a medical examiner 
without consent from the next of kin might 
be successfully challenged. Although Vir
ginia 11 has recently joined California 12 and 
Hawaii 13 in extending medical-examiner au
thority in the transplant setting, strong crit
icisms have been expressed in Virginia, and 
it is far from clear that the climate for this 
extension is favorable elsewhere. As a gift 
statute, the Commissioners properly limited 
the Uniform Anatomical Gift Act to the vol
untary donatio:-. of tissue.2 The medical-ex
aminer question calls for separate study. The 
Act specifies that its provisions are subject 
to the autopsy laws of each state. Thus, it 
respects existing medical-examiner powers 
and duties and recognizes the need for tissue 
for examination in certain specified circum
stances (Section 7[d]). 

In 1968 donation statutes based on the 
second tentative draft of the Act were 
passed in Kansas, Maryland, Louisiana. and 
California. It is virtually unprecedented for 
a state to enact a uniform act before it is 
:finally approved by the National Conference 
of Commissioners on Uniform State Laws. 
In addition, the following states have already 
passed new donation legislation based on 
the Act this year: Arkansas, North Carolina, 
Oklahoma, Wyoming, Idaho and North Da
kota. Tb.ls response demonstrates the great 
need for and acceptability of this reform 
legislation. 

At a meeting of members of the medical 
and scientific community held on Septem-



28910 CONGRESSIONAL RECORD-SENATE October 7, 1969 

ber 30, 1968, sponsored by the National Re
search Council, there was enthusiastic sup
port for the Act by the representatives of 
the 35 states who attended. The Act has also 
received the support of numerous medical 
groups, including the American Medical As
sociation, the American Heart Association, 
the National Kidney Foundation, the Eye 
Banks Association of America, the National 
Pituitary Agency, the Committee on Tissue 
Transplantation of the National Research 
council,1~ the Fifth Bethesda Conference 
sponsored by the American College of Car
diology ,16 the Public Affairs Committee of 
the Federation of American Societies for Ex
perimental Biology and others.18 In the light 
of such broad-based legal and medical en
dorsement, and in the absence of any sizable 
opposition, prospects for widespread enact
ment of the Uniform Anatomical Gift Act 
are excellent. 
CURRENT MEDICAL AND RELATED IMPEDIMENTS 

TO WIDESPREAD TRANSPLANTATION 

Legal reform in this area must be carried 
out with an awareness of developments in 
medicine and related fields that determine 
the availability of vital organs for all who 
could possibly benefit from them. A central 
issue in much of the discussion has been the 
question of when death occurs. There ls a 
clear need to revise criteria for a definition 
of death in the light of the widespread 
availability of methods to support cardiac 
and respiratory function artificially. 

Criteria based on neurologic findings 
measured clinically and by. the electroen
cephalogram have been proposed by several 
groups. An ad hoc committee of the Harvard 
Medical School to examine the definition of 
brain death has recently issued a definition 
of irreversible coma. The following criteria 
were proposed as defining a permanently 
non-functioning brain: unreceptivi ty and 
unresponsiveness to externally applied 
stimuli and inner need; no spontaneous 
muscular movement or spontaneous breath
ing; no reflexes; flat electroencephalogram 
(all repeated at least 24 hours later with no 
change) .17 The presence of hypothermia or 
central-nervous-system depressants invali
dates these criteria. 

Acceptance of declaration of death based 
on such neurologic criteria will improve the 
ability of physicians to maintain whole
organ perfusion after death. As was stated 
at the Fifth Bethesda Conference of the 
American College of Cardiology. such a 
declaration "recognizes that a person can, 
by a physician with sound medical judgment 
and with moral and ethical justification, be 
declared dead while the parenchymatous cel
lular functions of many organs continue and 
while the heart may maintain a pulsatile 
flow." 15 

In addition, improved whole-organ pres
ervation will enable many organs that are 
now lost through rapid degeneration to be 
used for transplantation. Adequate tissue 
matching and donor and recipient selection 
are also important determinants to success
ful transplantation. Proper matching re
quires a large regional or even nationwide 
pool of recipients.18 The question of the 
logistics needed to effectuate such a national 
program are formidable. Furthermore, the 
problems of providing enough trained trans
plant teams and facilities and of meeting the 
cost of this very expensive mode of therapy 
prevents the widespread use of this thera
peutic method. Even a plethora of cadaver 
kidneys and hearts will not solve these 
many difflcul t problems. 

Increased governmental financial support 
for all aspects of transplantation wm come 
only after successful competition with other 
important public needs. Decisions regarding 
overall priorities for public funds inevitably 
become involved in the political process and 
therefore are very responsive to public at
titudes. Public attitudes regarding donation 
of organs for transplantation are favorable. 

A Gallup poll taken on January 17, 1968, 
stated that seven persons in every 10, or a 
projected 80,000,000 Americans, indicate they 
would be willing to have their heart or other 
vital organs donated to medical science after 
death.10 This poll did not, however, seek the 
public opinion about bearing the extraor
dinarily large costs from the public treasury. 

The above discussion demonstrates the 
many obstacles to the widespread application 
of organ transplantation. Any proposal for 
responsible legal reform in this area must 
take cognizance of these problems. 

AN ALTERNATIVE PROPOSAL--TO ELIMINATE 

CONSENT 

An alternative approach to streamlining 
consent procedures has been proposed by 
Dukeminier and Sanders,20 who suggest that 
the principles of consent and voluntary dona
tion should be discarded in favor of allowing 
tissue removed by a physician without his 
having to give notice to anyone. They propose 
that a surgeon should be allowed to remove 
cadaver organs "routinely ... unless there 
were some objection entered before removal. 
The burden of action would be on the person 
who did not want the organs removed to 
enter his objectlon."20 Under this system, the 
donor could object during life to the taking 
of his organs after death. The next of kin 
could also object to the use of a deceased's 
organs before removal, provided that the de
ceased did not specifically authorize donation. 

The question, as they see it, ls where the 
burden of action should rest: with the sur
geon to obtain consent, or with the next of 
kin to object. They believe that only by shift
ing the burden to the next of kin will an 
adequate quantity of organs be obtained. 

This argument is dubious for several 
reasons. The first is that, in the system pro
posed, the burden actually remains with the 
responsible surgeon to assure himself that 
no objection has been raised either by the 
deceased himself before death or by the next 
of kin after death. To absolve himself of 
this burden adequately would require an 
inquiry tantamount to obtaining consent it
self. 

Moreover, it is certain that there are some 
people who would object to tissue use on 
religious grounds ( as recognized by Duke
minier and Sanders) 20 or because of other 
beliefs. Such people, if not immediately avail
able at the time of death of a relative, might 
object strongly and vigorously after the fact. 
They could forcefully argue that, because 
they did not know of the demise of their 
next of kin, they could not exercise their au
thority to enter an objection to tissue re
moval. Any system based on this premise 
would need to include a method of registering 
objection in a manner to make this informa
tion readily available to the interested sur
geon. Otherwise, grave constitutional ques
tions, such as the abridgement of religious 
freedom or the denial of due process, could 
invalidate the system. Yet the authors de
scribe no such mechanism for recording. To 
create a registry of objections that would be 
comprehensive enough to cover all situations 
would be considerably more cumbersome 
than the simplified consent procedures spec
Hled in the Uniform Anatomical Gift Act. 

Dukemiinier and Sanders 20 assert that the 
"bereaved survivors usually do not want to 
know what has happened to the body of the 
deceased in the hospital" and to ask a rela
tive of someone who is about to die "for the 
kidneys may seem a ghoulish request." We 
su:bmit that current medical practice 
strongly shows that this kind of request ls 
usually not offensive when properly pre
sented and the need sensitivity raised. Many 
people regard such a donation as an oppor
tunity to look beyond their loss and to help 
someone who may be near death.2 To obtain 
permission for the removal of an organ is 
hardly "ghoulish"-lt shows respect for the 
wishes and rights of others involved. Not to 
be told of such a removal or to be informed 

only after the fact would be "ghoulish" in
deed. 

As further support for their argument of 
telllng nothing to the next of kin, they ciite 
an example of a detailed descrip,tion of au
topsy procedures or embalining technics as 
being the usual practice in obtaining per
mission for autopsy.20 These authors confusf" 
the obtaining of adequate "informed con
sent" for such procedures with a detailed 
technical explana.tion of them. One asks for 
an autopsy but does not describe the fine 
points of the procedure in intimate detail. 
Similarly, one asks for permission to remove 
an organ for transplantation without enu
merating every nuance of surgical technic. 
Properly informed consent is admittedly 
difficult to define, but a discussion of it must 
be based on currently accepted medical prac
tice. 

Their only reference to the Uniform Ana
tomical Gift Aot occurs in connection with 
the concept of a wallet-sized donation card, 
which they dismiss with the question: "Yet 
is not there something macabre about a so
ciety where people walk around with little 
cards saying they have donated their organs 
on death to so-and-so?" 20 It ls impossible to 
reconcile such an assertion with current 
reality. As stated earlier, it has been esti
mated that seven out of 10 (or approximately 
80,000,000) Americans would be willing to 
donate all or parts of their bodies for medi
cal purposes. With attitudes of the public so 
clearly favorable to donation, it is difficult 
to justify taking the decision-making au
thority away from them. 

In a subsequent letter to this Journal, 
Dukeminier and Sanders 21 equate long wait
ing lists for kidney transplants with defects 
in statutory law. As discussed above, there 
are many factors that determine the avail
abil1ty of kidneys or other vital organs for 
transplantation for au who could possibly 
benefit from them. To reason that because 
there a.re many who need a kidney trans
plant indicates that it is necessary to elimi
nate the principles of consent and voluntary 
donation, demonstrates a lack of apprecia
tion for these other deterininants. 

They also suggest in the same letter that 
"experience with other donation statutes in
dicates that the prior-consent approach will 
not produce the number of organs needed 
for transplantation." 21 But experience with 
previous donation legislation has little to tell 
us about the potential success of the Uni
form Act. Current legislation is admittedly 
inadequate and addresses itself to only a 
portion of the questions handled by the Act. 
The streamlined consent procedures designed 
for the next of kin, coupled with modern 
criteria for determining the moment of 
death, provide a framework for expeditious 
donation that did not exist before. 

In contrast to the above proposal, the Uni
form Anatomical Gift Act represents a. bal
anced approach that recognizes the many 
and conflicting interests and concerns rele
vant to the transplant setting. The needs of 
medical science are not relegated to second 
place. Instead, responsible legal measures 
have been taken to encourage the successful 
progress of transplantation and thereby to 
save hUinan life. Future advances in medical 
science will raise many issues to be consid
ered by other disciplines. The challenge for 
the law will be, as it has been here, to re
spond in a manner that will permit legiti
mate accomplishments without compromis
ing the sensitivities and rights of other 
affected parties. 
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SENATE JOINT RESOLUTION 157-
INTRODUCTION OF A JOINT RES
OLUTION ESTABLISHING A COM
MISSION ON ORGANIZATIONAL 
REFORMS 

Mr. FULBRIGHT. W-r. President, on 
May 22, 1968, I made a statement on the 
floor of the Senate in which I said that 
I believed that the time had come for a 
thorough, realistic, and objective exam
ination of the operation, in the United 
States and abroad, of the Foreign Serv
ice, the Department of State, the Agency 
for International Development and the 
U._S. Information Agency. I suggested 
that such an examination should be con
ducted by a blue ::ibbon Presidential 
Commission composed of people who 
have had broad, relevant experience and 
whose only interest would be in seeing 
that the United States has the best pos
sible organization to conduct its foreign 
relations. I introduced a joint resolution, 
subsequently entitled Senate Joint Reso
lution 173, which provid&d for the estab
lishment of such a Commission to be 
composed of 12 members-two from the 
Senate, two from the House of Repre
sentatives, and eight to be appointed by 
the President. I said at the time that 
I did not intend to press the resolution 
to a vote because I did not believe that 
the appointment of such a Commission 

should be one of the last acts of an out
going administration. I added that I be
lieved that the appoint:nent of such a 
commission should, however, be one of 
the first acts of a new administration. 

Mr. President, I ask unanimous con
sent that the full text of the statement 
I made on May 22, 1968, be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

(See exhibit 1.) 

Mr. FULBRIGHT. I would like to note 
that since making that statement a year 
and a half ago, I have noticed a number 
of articles in the press and in journals 
which lead me to believe that there may, 
in fact, be even greater need for the kind 
of study I proposed. Writing in the 
Nation on February 3 of this year, Smith 
Simpson, author of "Anatomy of the 
State Department," wrote: 

I have known the State Department and 
its Foreign Service for some forty yea.rs and 
never have I seen them in such a. shambles. 

Mr. Smith went on to observe: 
A part of the crisis which the diplomatic 

agency presents to Mr. Nixon a.rises from its 
astonishing failure to redefine diplomacy it
self in up-to-date terms, so that it might 
have a. clear idea of the kind of people it 
should be recruiting, the kinds of education 
and training it should be providing its offi
cers, the criteria it should be following for 
assignments and promotions, the blend of 
policy, diplomacy and management it should 
be developing--a.11 to effect a. widespread im
provement in our international perform
ance ... 

In such an "anti-organization" depart
ment, morale is deplorable. In forty years of 
observation, I have never known State De
partment morale to be good, but it is now 
the worst that I have ever seen it ... 

Morale affects performance; so also do at
titudes. They subtly penetrate and influence 
every view, every decision, evE!ry approach to 
a decision. They are the unspoken premises 
which cause men to assume they know 
things they do not know, understand situa
tions they do not understand, are "manag
ing crises" when they are only tinkering 
with them, disposing of problems when they 
are only postponing them to reappear in 
more aggravated form .... 

An extraordinary cynicism pervades the 
diplomatic establishment. Even its liberals 
found themselves welcoming the outcome of 
the Presidential election. "Nothing could 
possibly be worse," they said; "a. change
any change-just might bring relief." They 
did not remember that this same hope was 
engendered in 1932, 1952 and 1960, and gave 
way to souring frustration. It is not merely 
change that ls needed-it ls reform: orga
nizational reform, procedural reform, atti
tudinal reform, educational and training re
form, conceptual reform. That is what con
fronts Mr. Nixon as he prepares for his 
seventh crisis. 

In the spring 1969 issue of the Vir
ginia Quarterly Review, Charles Maech
ling, in an article entitled "Our Foreign 
Affairs Establishment: The Need for Re
form," said: 

The foreign affairs establishment cannot 
be streamlined or invigorated by half-meas
ures confined to the State Departrrlent. In
dividual changes in the Department's or
ganization, personnel system, training pro
grams, and progranuning methods are going 
to yield only minimal and proba.bly undis
cernible results in terms of improved policy 
performance unless the Department's role is 

re-examined within the context of the whole 
foreign affairs field and especially the mis
sions of other agencies-Defense, CIA, USIA, 
AID, and Treasury. 

I am well aware of the fact that a 
group of "Young Turks" in the Foreign 
Service has been seeking to achieve re
form from within the State Department. 
I gather that they feel somewhat frus
trated in these efforts which does not 
surprise me for, as I said a year and a 
half ago: 

I am convinced that those in the execu
tive branch departments and agencies con
cerned--either the top non-career level in 
these departments and agencies or the ad
ministrative specialists with vested interests 
in the results to whom such a task ends up 
being delegated-cannot alone institute the 
needed reforms. 

I said then, and I still believe, that a 
view from the outside is also needed
a broad and objective view, unencum
bered by political considerations or by 
the obligations that executive branch of
ficers have toward the interests of the 
particular department or agency in 
which they serve. 

In this connection, I noticed an arti
cle, on the front page of the New York 
Times on August 28, which reported that 
the "Young Turks" were "showing some 
impatience with the Nixon administra
tion's pace on reforming the service." 
The article then went on to report, ac
cording to sources in the Foreign Service, 
that many junior and middle grade were 
dissatisfied with their lack of responsi
bility, with promotion policies and with 
the assignments which they received, and 
that there had been a large and increas
ing number of resignations from the For
eign Service. 

I ask unanimous consent that the full 
text of the above article from the New 
York Times, the texts of the articles by 
Mr. Simpson and Mr. Maechling from 
which I have quoted, and the text of 
an article by William A. Bell which ap
peared in the Washington Monthly in 
July, entitled "The Cost of Cowardice: 
Silence in The Foreign Service," also be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. FULBRIGHT. Not only do out
side. observers and critics argue that 
there is acute need for organizational 
reform. Many in the Foreign Service 
share this view. I was struck by sev
eral remarks made by Idar Rimestad, 
Deputy Under Secretary of State for 
Administration since February 1967, at 
an appearance before the Committee 
on Foreign Relations earlier this ses
sion. The occasion for the hearing was 
the President's nomination of Mr. 
Rimestad to an ambassadorial position. 
But in the course of the hearing, while 
discussing Mr. Rimestad's previous serv
ice in the State Department's top ad
ministrative position, I asked him about 
the recommendations by the "Young 
Turks" in the Foreign Service. In re
sponse, among other things, he told the 
committee that under 20 percent of the 
personnel in our large Embassies are 
from the State Department and pointed 
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to one case in which that figure was 
8 percent. The others are from other 
Government agencies. Mr. Rimestad 
went on to note that as the size of for
eign missions are reduced, the State De
partment's role is further diminished 
and that over the years the State De
partment has "lost a great deal of mo
mentum in the foreign affairs area." He 
concluded: 

Something is in order, whether it is-as 
you suggested-a Plowden report . .. to take 
a look at our foreign establishment to see 
where this direction should come from. 

The point made by Mr. Rimestad pro
vides another, and I believe most im
portant, argument in favor of an exam
ination of the kind I have proposed. 

Thus, for the reasons set forth in my 
statement of May 22, 1968, and in my 
statement today, I hereby introduce a 
joint resolution, identical to Senate Joint 
Resolution 173, 90th Congress, second 
session, which would establish a Commis
sion on Organizational Reforms in the 
Department of State, the Agency for In
ternational Development, and the United 
States Information Agency. I intend to 
urge the Committee on Foreign Relations 
to adopt this resolution, and I ask unan
imous consent that the text of the joint 
resolution be printed in the RECORD at 
this point. 

The PRESIDING OFFICER. The joint 
resolution will be received and appro
priately referred; and, without objec
tion, the text of the joint resolution 
will be printed in the RECORD. 

The joint resolution (S.J. Res. 157) , 
to establish a Commission on Organiza .. 
tional Reforms in the Department of 
State the Agency for International De
velopinent, and the U.S. Information 
Agency, introduced by Mr. FULBRIGHT, 
was received, read twice by its title, re
ferred to the Committee on Foreign Re
lations, and ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 157 
Whereas there is an obvious need to insure 

that the United States conducts all aspects 
of its foreign relations in the most effective 
possible manner; and 

Whereas toward this end, it is appropriate 
to provide for an independent study of the 
present operation and organization of the 
Department of State, including the Foreign 
Service, the Agency for International De
velopment, and the United States Informa
tion Agency with a view to determining and 
proposing needed institutional reforms: 
Therefore be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That there is hereby 
created a commission to be known as the 
Commission on Organizational Reforms in 
the Department of State, the Agency for In
ternational Development, and the United 
States Information Agency (hereinafter re
ferred to as the "Commission"). It shall be 
the duty of the Commission to make a com
prehensive study in the United States and 
abroad a.ncI to report to the President and to 
the Congress on needed organizational re
forms in the Department of State, in.eluding 
the Foreign Service, the Agency for Interna
tional Development, and the United States 
Information Agency, with a view to deter
mining the most efficient and effective means 
for the administration aild operation of the 
United States programs and activities in the 
field of foreign relations. 

SEC. 2. The Commission shall consist of 
twelve members, as follows: 

( 1) Two members of the Commission, to 
be appointed by the President of the Senate, 
who shall be Members of the Senate, of 
whom at lea.st one shall be a member of the 
Committee on Foreign Relations. 

(2) Two members of the Commission, to be 
appointed by the Speaker of the House of 
Representatives, who shall be Members of the 
House of Representatives, of whom at least 
one shall be a member ot the Committee on 
Foreign Affairs. 

(3) Eight members of the Commis'Sion, 
to be appointed by the President, who shall 
not be individuals presently serving in any 
capacity in any branch of the Federal Gov
ernment other than in an advisory capa
city. 

SEC. 3. The President shall also appoint 
the Chairman of the Commission from 
among the members he appoints to the 
Commission. The Commission shall elect 
a Vice Chairman from among its members. 

SEC. 4. No member of the Commission shall 
receive compensation for his service on the 
Commission, but each shall be reimbursed 
for his travel, subsisten•:e, and other neces
sary expenses incurred in carrying out his 
duties as a member of the Commission. 

SEC. 5. (a) The Commission shall have 
power to appoint and fix the compensation 
of such personnel as it deems advisable, in 
accordance with the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and chapter 51 
and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

(b) The Commission may procure tem
porary and intermittent services to the same 
extent as ls authorized for the departments 
by section 3109 of title 5, United States 
Code, but at rates not to exceed $100 a day 
for individuals. 

SEC. 6. (a) The Commission shall conduct 
its study in the United States and abroad 
and shall report to the President and to the 
Congress not later than eighteen months 
after its appointment upon the results of 
its study, together with such recommenda
tions as it may deem advisable. 

(b) Upon the submission of its report 
under subsection (a) of this section, the 
Commission shall cease to exist. 

SEC. 7. The Commission is authorized to 
secure directly from any executive depart
ment, bureau, agency, board, commission, 
office, independent establishment, or instru
mentality information, suggestions, esti
mates, and statistics for the purpose of this 
Commission, office, establishment, or instru
mentality and shall furnish such informa
tion, suggestions, estimates and statistics 
directly to the Commission, upon request 
made by the Chairman or Vice Chairman. 

SEc. 8. There is authorized to be appro
priated not to exceed $500,000 to carry out 
this joint resolution. 

ExHIBrr 1 
SENATE JOINT RESOLUTION 173- INTRODUCTION 

OF JOINT RESOLUTION RELATING TO CON
DUCTING FOREIGN RELATIONS IN THE 1970'S 
Mr. Fm.BRIGHT. Mr. President-
"Foreign policy will be dynamic or inert, 

steadfast or aimless, in proportion to the 
character and unity of those who serve it." 

So began the report of the Secretary of 
State's Public Committee on Personnel pub
lished in June 1954. The report, entitled 
"Toward a Stronger Foreign Service" 1 but 
known popularly as the Wriston report. after 
the name of the chairman of the committee, 
continued by saying several para.graphs 
later: 

"The internal morale of a Government in
stitution and public confidence in that in
stitution are inseparable parts of an organic 
process. The one replenishes or depletes the 
other." 

Footnotes at end of article. 

How is the internal morale and unity of 
those who serve our foreign policy today-
14 years after the Wriston report, 22 years 
after the Foreign Service Act of 1946, which 
revised and modernized the Foreign Service, 
and 44 years after the Rogers Act of 1924, 
which first established a permanent career 
Foreign Service? Ls the Foreign Service vigor
ous, inventive, and unified, willing and able 
to produce a dynamic and steadfast foreign 
policy? Do the men and women in the De
partment of State meet the formula of Lord 
Strang, former Permanent Under Secretary 
of State in the British Foreign Office, for 
Foreign Office effectiveness which is to be 
"on their toes and happy to be on their 
toes"?2 And what of those in the other Gov
ernment agencies who also serve our foreign 
policy? 

From everything I have heard and read 
and seen, I have regretfully concluded that 
the internal morale in the Foreign Service 
and the Department of State, as well as in 
the Agency for International Development 
and in the U.S. Information Agency, is poor. 
As the Wriston report has pointed out, it 
follows that there is, or will soon be, less 
public confidence in these institutions. For 
a country a.s rich in human resources as the 
United States, facing the enormous problems 
in the field of foreign relations that this 
country bees, I suggest that this is not only 
an undesirable but an intolerable state of 
affairs. 

On what do I base my contention that 
morale is low and that the effectiveness of 
the institutions involved is therefore im
paired? Proof is readily available not only 
in what the members of the institutions 
themselves say privately but also in what 
they say publicly. For example, the February 
issue of the Foreign ·Service Journal con
tained an article entitled "Is the Foreign 
Service Losing Its Best Young Officers?" 
Summarizing the results of a survey of re
cently resigned junior officers, the article 
observed that the typical resignee: 

" ... leaves the service primarily because 
he feels that his work has not been suffi
ciently challenging and he has seen little to 
reassure him regarding his future prospects 
... he feels that his present job provides 
him with greater challenge than he would 
have had had he remained in the Foreign 
Service." 

A tabulation in the article, showing the 
reasons these officers left the Foreign Service, 
indicates that the principal factors were dis
satisfaction with the personnel system, a 
lack of anticipated challenge, dim prospects 
for responsibility and general frustration 
with the bureaucracy. The least important 
reasons, mentioned in only a few cases and 
never as a primary reason, were low pay, 
dissatisfaction with supervisors and a slow 
rate of promotion. 

Undoubtedly this is the sort of feeling that 
led a Foreign Service association "spokes
man" to tell a New York Times reporter 
la.st September that the election of a write-in 
ticket to control of the association "reflected 
a general mood of grievance and concern, a 
sense of frustration and malaise a.bout the 
state of morale at the State Department and 
among career officers at the Agency for 
International Development and the U.S. In
formation Agency." 8 Even Under Secretary 
of State Katzenbach, whose interest in the 
problems of the Foreign Service has been 
commendable and whose influence has been 
salutary, has referred, in a public speech, 
to some of the concern and frustration in 
the Foreign Service, the kind of acknowl
edgment of personnel problems that rarely 
comes from the higher reaches of any Gov
ernment department. In addressing the For
eign Service Day Conference at the Depart
ment of State on November 2, 1967, Mr. 
Katzenbach said that able younger men in 
the Foreign Service "complain that their 
talents are underutmzed," and the Under 
Secretary went on to admit that, while such 
complaints might be exaggerated "the un-
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derutiliza.tlon of a talented body of men ls 
paradoxical, harmful, and even tragic." 

One of the most distinguished alumni of 
the Foreign Service, when asked recently 
on a national television program whether 
he would advise a young man to go into the 
Foreign Service today, replied: 

If he was ambitious, if he wanted to get 
ahead and if it was going to cause him pain 
if anyone got promoted ahead of him, I 
would tell him not to go into it. If he wants 
to live abroad, keep his eyes open and 
broaden his horizons intellectually then I 
would say go right ahead. 

That distinguished alumnus was Am
bassador George F. Kennan who was saying,4 
it seemed to me, that a young man might 
serve his own limited short-range interests 
in the Foreign Service but that his prospects 
for making a useful contribution., as the 
institution ls now organized, were dim. 

Ambassador Kennan ls not alone in his 
views. In a recent letter to the editor of 
the Foreign Service Journal, another dis
tinguished Foreign Service alumnus, Am
bassador Charles W. Yost, wrote that his 
own experience with many promising young 
officers who had either resigned or "dis
spiritedly accommodated themselves" con
firmed that these young officers in the For
eign Service often felt that they faced a. lack 
of challenge and an unsatisfactory person
nel system.5 Ambassador Yost added that 
there was no reason why a personnel system 
"should be, or should seem, bureaucratic, 
unresponsive, and unimaginative." Ambas
sador Yost concluded his letter by saying: 

"It would be a very great tragedy 1f the 
Foreign Service, just when the country needs 
it most and when it offers in fact the most 
brilliant opportunities, should be eroded at 
the base through failure to take advantage 
of the zeal, ambition and expectations of 
its best qualified and best trained young 
officers." 

I am reasonably confident that these com
ments could be made just as aptly for young 
officers in the Agency for International De
velopment and the U.S. Information Agency. 

Bureaucracies have a tendency to grow, as 
we all know. In fact, a recent program in 
the Foreign Service to reduce the size of 
embassies that had grown unreasonably large 
was nicknamed "Operation Topsy," a name 
that strikes me as whimsically accurate. 
Someone brought to my attention a recent 
article in the London Daily Telegraph maga
zine by the renowned C. Northcote Parkinson 
pointing out that in the period from 1914 to 
1967, while the total number of vessels in 
commission in the British navy fell from 542 
to 114, and the number of officers and men 
in the Royal Navy from 125,000 to 84,000, the 
number of Admiralty officials and clerical 
staff rose from 4,366 to 33,574.11 And while 
Britain's colonies almost disappeared be
tween 1935 and 1954, in that period the 
Colonial Office grew from 372 to 1,661 em
ployees. 

I suspect, again on the basis of what I have 
heard from those in the Department of State 
as well as what I have read, that administra
tive proliferation has also reached a rather 
acute stage in our foreign affairs agencies 
and that too many people are kept busy read
ing unnecessary reports written by too many 
other people who have nothing else to do. If 
this were not so, the recent decision to reduce 
the size of all embassies overseas in order to 
reduce our balance-of-payments deficits 
would not have been made. Surely, we could 
not afford to cut any essential activities 
abroad any more than we could not afford 
not to cut unessential activities. 

In "Farewell to Foggy Bottom," Ambas
sador Ellls Briggs wrote in 1964: 

"Foreign Affairs would prosper if the 1960's 
could become known as the decade in which 

Footnotes at end of article. 
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the American Foreign Service was not re
organized." 7 

Ambassador Briggs has had his wish in 
some ways and has not had it in others 
because the Foreign Service has been re
organized-not on a grand scale but plece
meal-wl th the results that those observers 
and participants I have quoted have de
scribed. And these piecemeal reorganizations 
have also ta.ken place in the Agency for Inter
national Development and in the U.S. In
formation Agency. But the 1960's a.re almost 
over. The question now ls what should the 
Foreign Service, and the other foreign affairs 
agencies, be like in the 1970's? 

I believe that the time has come for a 
thorough, realistic, and objective examina
tion of the operation in the United States 
and abroad of the Foreign Service, the De
partment of State, the Agency for Interna
tional Development and the U.S. Informa
tion Agency-the principal agencies which 
conduct this Nation's foreign relations at 
home and abroad. In October 1966 I wrote 
the President and suggested the appointment 
of a blue-ribbon Presidential Commission to 
perform this function and to suggest reforms 
that should be made, a commission to be 
composed of people who have had broad, 
relevant experience and whose only interest 
would be in seeing that the United States 
has the best possible organization to conduct 
its foreign relations. The executive 
branch, while not denying my assertions 
that fundamental and far-reaching changes 
were needed in the Department of State and 
other agencies with important responsib111ties 
in the field of foreign affairs, indicated a be
lief that the needed reforms could be in
stituted more effectively without outside as
sistance by the top noncareer level of the De
partment of State. Two years have now passed 
and, despite the best efforts of the top non
career level of the State Department, I do not 
think that the situation has improved. 

It has been argued that such commissions 
as the one I proposed have been appointed 
several times in the pa.st and that there ls 
thus no need to repeat the experience. I would 
disagree. The Hoover Commission examined 
the entire organization of the Government, 
including the Department of State, but this 
examination was conducted over 20 yea.rs ago 
and is now out of date. The so-called Wriston 
Committee, chaired by President Wriston of 
Brown University, was appointed by the Sec
retary of State in 1954. Its deliberations took 
only 2 months, and its members did not in
spect operations in the field. It issued a. rela
tively brief report whose principal recommen
dation was to consolidate the Department of 
State and Foreign Service personnel sys
tems-a consolidation which has been gradu
ally unraveling ever since. 

The ~ost recent attempt in this field was 
by a. Committee on Foreign Affairs Person
nel established late in 1961 under the aus
pices of the Carnegie Endowment for In
ternational Peace and headed by former Sec
retary of State Christian Herter. Its delibera
tion appeared to be thorough. It devoted a 
year to its task, its members visited 32 posts 
abroad, and it took formal evidence from 18 
witnesses. It issued a report with 43 recom
mendations.8 

Many of the Herter Committee's recom
mendations were, however, so general that 
they were almost truisms. For example, one 
recommendation was that the Department's 
leadership capab111ties should be strength
ened, which is certainly a more desirable 
goal than weakened. leadership. Another was 
that the State Department, USIA. and AID 
should "tap more systematically the most 
promising sources of highly qualified candi
dates," which, a.gain, ls certainly preferable 
to the unsystematic recruitment of less well 
qualified candidates. other recoIIllD.endattons 
ot the Herter Committee were ignored. The 
committee's second recommendation, for 

example, was that a position of Executive 
Under Secretary of State be established. Still 
other recommendations were contra.dieted 
subsequently by Departmental decisions
the fate, for example, of the committee's 
recommendation 27 that "selection out for 
time in class should be ellmina.ted"-or have 
had to be abandoned because the Congress, 
for one reason or another, has not been will
ing to pass the necessary legislation. 

The United States is, of course, not alone 
in facing the problem of how best to orga
nize the conduct of foreign relations. Sue 
yea.rs a.go, the British Government decided 
to conduct a. thorough review of the purpose, 
structure, and operation of its foreign affairs 
establishment. 

I am impressed by the British Govern
ment's approach in this case. The Prime Min
ister appointed a distinguished "Committee 
on Representational Services Overseas" head
ed by Lord Plowden. I should emphasize that 
the committee was appointed by the Prime 
Minister, not by the Secretary of State, as 
was the Wriston Committee, or under the 
auspices of a private foundation, as was the 
Herter Committee. The members of the com
mittee included two members of the House 
of Commons, one Labor Party member and 
one Conservative, in contrast to the Wriston 
Committee and the Herter Committee, 
neither of which included members of the 
Congress. The Plowden Committee spent a 
year and a half in its task, visited 42 posts 
abroad, took formal evidence from 75 wit
nesses and issued a. 176-page report with 52 
recommendatlons.11 

How has the Plowden Committee report 
of 1964 fared compared to the Herter Com
mittee of 1962? According to John E. Harr, 
a Department of State official who, inci
dentally, had served on the staff of the 
Herter Committee, while there has been 
"very slow progress" in implementing the 
Herter report, the Plowden report was "im
plemented almost in its entirety, and needed 
action was ta.ken swiftly and decislvely." 1° 
Mr. Harr termed the report an "overall suc
cess" and said that, in the opinion of those 
in the Foreign Office whom he had inter
viewed, the amalgamation of the Foreign 
Service, Commonwealth Relations Service 
and Trade Commission Service into one dip
loma.tic service, as recommended in the 
Plowden report, "has indeed given British 
overseas representation a much needed shot 
in the a.rm." He concluded that the British 
appear to be "moving ahead very progres
sively" with their Diploma.tic Service's ad
ministrative problems. 

I have felt for several years that while 
the British do not have the answer to every 
problem, they may well have the answer to 
the one I am discussing today. I am con
vinced that the executive branch depart
ments and agencies concerned-either the 
top nonca.reer level of these departments 
and agencies or the administrative -special
ists with vested interests in the results to 
whom such a. task ends up being delega.ted
cannot a.lone institute the needed reforms. 
A view from the outside is also needed-a. 
broad and objective view, unencumbered by 
political considerations or by the obliga
tions that executive branch officers have 
toward the interests of the particular depart
ment or agency in which they serve. 

The United States has many distinguished 
citizens who have served in high positions 
in the Government, here and a.broad, and 
in the private sector as well. We should put 
the best available minds among them to 
work on this problem. To suggest just one 
example of such a man, I would point to 
the distinguished career of Douglas Dillon 
who has served in both Republican and 
Democratic administrations, in the State 
Department and in an embassy abroad, in 
the Treasury Department and in the private 
sector as well. There a.re many other men 
whose experience, while perhaps not as 
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broad, would enable them to bring knowl
edge and perspective to the work of such a 
commission which could draw its staff not 
only from various Government departments 
and agencies but from foundations and uni
versities, and also from corporations, banks 
and management consulting firms with large 
foreign operations of their own. 

I am therefore submitting today a. joint 
congressional resolution providing for the 
establishment of such commission to be 
composed of 12 members-two from the Sen
ate, two from the House of Representatives 
and eight to be appointed by the President. 
The joint resolution stipulates that the 
members appointed by the President should 
not, at the time of their appointment, be 
serving in any governmental position other 
than in an advisory ca.pa.city. 

I do not intend to press this joint resolu
tion to a vote at this time because I do not 
believe that the appointment of such a 
commission should be one of the last acts 
of a retiring administration. But I do believe 
that the appointment of such a commission 
should be one of the first acts of' a new ad
ministration. I am introducing the joint 
resolution today so that the candidates for 
the office of the Presidency, and Members 
of the House and the Senate, will have time 
to think about it. I will introduce the joint 
resolution again at the beginning of the next 
Congress and I will then do my utmost to 
achieve its adoption. 
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[From the New York Times, Aug. 27, 1969] 
EXHIBIT 2 

GROUP IN FOREIGN SERVICE SEEKS To BARGAIN 
ON PERSONNEL AFFAIRS 
(By Richard Halloran) 

WASHINGTON, August 27.-A group of 
"Young Turk" Foreign Service officers, show
ing some impatience with the Nixon Ad
ministration's pace on reforming the service, 
are planning to ask the State Department to 
recognize their professional association as 
the exclusive agent with which the depart
ment would bargain on a wide range of per
sonnel matters. 

Sources close to the group said they wanted 
the department to recognize the Foreign 
Service Association, a nonofficial organiza
tion, as the sole bargaining a.gent and to sign 
a contract giving the association this 
authority. 

Although an Executive order permits Gov
ernment employees to form such bargaining 
units, one source called the proposal "revo
lutionary" for the usually circumspect For
eign Service. 

Leaders of the group are scheduled to meet 
with the Under Secretary of State, Elliot L. 

Richardson, tomorrow to discuss the union 
proposal and other dissatisfactions among 
Foreign Service officers. Mr. Richardson is 
responsible for the administration of the 
Foreign Service. 

The delegation will be led by Lannon 
Walker, chairman of the Foreign Service 
Association. Mr. Walker declined to reveal 
details of the planned meeting and would 
say only that "we want to see where we 
stand" with the depart~ent's senior officers. 

Other sources close to the group, however, 
indicated that they felt the Nixon Adminis
tration "has been around a while now and 
it's time to see some action." One source said 
that the impetus for reform must come from 
the Foreign Service itself, that "it's time we 
took a good hard look at ourselves." 

Various task forces, the sources said, have 
been working on position papers to use as 
talking points with the top management. 

Some of the Foreign Service officers said 
they believed that Mr. Richardson also 
thinks the time has come for action. 

A member of the Under Secretary's staff 
said that Mr. Richardson feels reform of the 
Foreign Service to be among his major re
sponsibilities but that each recommendation 
should be considered on its merits. The 
source said that Mr. Richardson had met 
with the association leaders several times 
since he took office and thought it important 
to keep the lines of communication with 
them open. 

The dissensions within the Foreign Serv
ice began long before the Nixon Adminis
tration took office. The sources said that 
many junior and middle-range officers were 
dissatisfied with their lack of responsibility, 
with promotion policies and with the assign
ments they receive. 

These sources pointed to the large and in
creasing numbers of resignations from the 
Foreign Service. During the fiscal year that 
ended on June 30, about 270 officers resigned 
while only about 60 r,ew appointments were 
made. The number of Foreign Service officers 
has dropped from 3,489 to 3,273, as of July 1. 

Some sources expressed the fear that the 
service would gradually drop to about 2,500 
officers. They said the Nixon Administration 
must make up its mind whether it wants to 
have a career, professional service or "see 
the whole thing go down the drain." 

The sources were almost unanimous in 
saying that they were encouraged during the 
early days of the new Administration by the 
attitude a.nd by the initial steps taken to re
form the Foreign Service. 

But they indicated that dissatisfaction 
had returned recently due to the 10 per cent 
cutbacks ordered in personnel both in Wash
ington and overseas. 

The sources said that many professionals 
were encouraged when Mr. Richardson issued 
a memorandum on May 2 commiJ;ting the 
Administration to "a thorough re-examina
tion of the foreign affairs establishment 
with a view to a more effective use of the 
unique human forces found there." 

Some, however, charged that the new Ad
ministration had instituted criteria for pro
motion that were unacceptable. One such is 
the stipulation that no specialist could be 
promoted beyond, FS0-3, an upper middle 
grade, unless he had exceptional ability. 

The sources complained that the defini
tion of specialist was not made clear and 
that, moreover, many people in the increas
ingly complicated profession of diplomacy 
are required to become specialists in a coun
try, an area of a particular field such as 
economics. 

[From the Nation, Feb. 3, 1969] 
NIXON'S SEVENTH CRISIS: DIPLOMATS IN 

DISARRAY 
(By Smith Simpson) 

NoTE.-Mr. Simpson, a retired Foreign 
Service officer with twenty years' experience 
1n and around the diplomatic Establishment, 

is the author of Anatomy of the State De
partment (Houghton Mifflin). He is also edi
tor of the recent issue, "Resources and Needs 
of American Diplomacy," of The Annals. 
American Academy of Political and Social 
Science. 

It seems that President Nixon did not relish 
as Secretary of State a man of great experi
ence and skill in foreign affairs, one familiar 
with the State Department, the federal for
eign affairs community, our foreign policies 
and the navigational skills which keep those 
policies afloat. There are such men in his 
party, some of them part of the Atlantic 
seaboard reservoir so often tapped for for
eign affairs and defense appointments. But, 
for the first time in years, a President-elect 
shied away from the Eastern establishment. 
The indications are that Mr. Nixon did not 
even seelt the advice of the Lovetts, McCioys, 
Dillons, et al. 

Plainly, also, he had no inclination to re
sort to older precedent and appoint one of 
those who had challenged him for his party's 
nomination. "Forward together" is for na
tional consumption, not for party politics, at 
least as far a.s foreign affairs are concerned. 
Instead of pursuing precedent, Mr. Nixon did 
something quite novel-novel, anyway, since 
1925, when Calvin Coolidge appointed Frank 
Billings Kellogg as head of the diplomatic 
bureaucracy. This suggests that the slogan 
1n foreign affairs is to be "Keep Cool with 
Nixon." 

But another possible meaning to the ap
pointment of William P. Rogers seems to 
have escaped the commentators. It is well 
known that Mr. Nixon has turned to this 
skillful lawyer during three of the six major 
crises which he says have beset his polltical 
career. By calling upon Rogers now for this 
particular position, does Mr. Nixon suggest 
that the diplomatic establishment has begun 
to loom in his mind as a seventh crisis? 

Well it might. I have known the State De
partment and its Foreign Service for some 
forty years and never have I seen them in 
such a shambles. Policy planning in the 
State Department is still of a scatter-shot 
variety and diplomatic planning is nonex
istent. There is no overall management, and 
therefore operations are not tied together, 
gaps are not filled, lapses are not anticipated, 
improvements are not systematically pressed. 
Even promotions, which should be one of the 
simpler operations, at least from the numeri
cal standpoint, have been chaotic and with
out reference to need. Education and training 
are scandalously neglected, procedures fritter 
away experience, officers are frustrated rather 
than developed by conditions of service. Re
sponsibilities, especially in the lower ranks, 
are vague and unchallenging. There is, in a 
word, no systematic control; only endless 
improvisation in administration, endless bat
tling with momentary need, endless reaction 
to events-as in our diplomacy itself-rather 
than good, tight, dynamic leadership. 

I hate to mention Vietnam in this connec
tion, for it would seem to have been threshed 
down to the last grain, but several basic 
elements which it shares with everything 
else the Department does are being over
looked. One is the failure to bring to bear 
upon the Vietnamese experience the proc
esses of research, analysis and planning. No 
systematic analysis of this involvement has 
been made by the State Department or any 
contractee of the Department. Hence, the 
Department has been, and still is, unable to 
deal profoundly with the problem of inter
vention, isolating the issues it presents or 
generalizing from the breakthroughs of 
technique and the constructive result.s wh1cb 
here and there ingenious diplomatic, miIJ· 
tary and aid officers have achieved. Furt'ier, 
there has been no attempt to systematize 
the errors of this venture for the instruction 
of future policy steerers and diplomatic 
pilots. From this failure, we risk not only 
losing in our negotiations the few precious 
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accomplishments of intervention but of re
peating our mistakes in the future. That 
future, as Thailand and Laos are trying to 
whisper in our ear, may come sooner than we 
think. If there is one way to insure a contin
uation of blunders in Southeast Asia, with 
their corroding effects on America's world 
position, this is it. 

The Pueblo affair is another example of the 
State Department's chronic inability to sub
ject its diplomacy to any kind of rigorous 
analysis. No methodical attention has ever 
been given to this type of spy operation, 
great though its impact is upon our diplo
macy. This neglect led to the U-2 imbroglio 
in 1960; it will lead to others. The disjointed 
diplomatic agency has simply not prepared 
itself to cope with military and intelligence 
operations which affect the nation's gener~l 
international efforts. Of course, diplomats 
would first have to be educated and trained 
in this area, and one of the more obscure 
but melancholy aspects of the U-2, Bay of 
Pigs and Pueblo affairs is that our diplomatic 
officers are not adequately prepared to run 
any phase of a modern diplomatic operation. 

A part of the crisis which the diplomatic 
agency presents to Mr. Nixon arises from its 
astonishing failure to redefine diplomacy 
itself in up-to-date terms, so that it might 
have a clear idea of the kind of people it 
should be recruiting, the kinds of education 
and training it should be providing its offi
cers, the criteria it should be following for 
assignments and promotions, the blend of 
policy, diplomacy and management it should 
be dev-eloplng-all to effect a widespread 
improvement in our international perform
ance. 

Good management would encourage a 
contagion of know-how from the better-run 
to the sloppy offices, thus stimulating and 
bolstering the Department in areas where it 
is weakest. But lack of management isolates 
office from office, bureau from bureau. There 
is no means, for example, whereby the con
cepts and techniques of analysis and man
agement employed by Covey T. Oliver to 
improve performance in Latin American re
lations can be transmitted to other areas. 
Nor is there any assurance that the gains 
in that bureau will be passed on to and 
developed by the Assistant secretary who 
replaces Mr. Oliver. 

In such an "anti-organization" depart
ment, morale is deplorable. In forty yoors of 
observation, I have never known State De
partment morale to be good, but it is now the 
worse that I have ever seen it. 

Morale affects performance; so also do at
titudes. They subtly penetrate and influence 
every view, every decision, every approach to 
a decision. They are the unspoken premises 
which cause men to assume they know things 
they do not know, understand situations they 
do not understand, are "managing crises" 
when they are only tinkering with them, dis
posing of problems when they are only post
poning them to reappear in more aggravated 
form. They give rise, or are themselves gen
erated by, cliches and myths. If Mr. Nixon 
wants to avoid his seventh crisis he had bet
ter put someone in a managerial position in 
State who knows what the prevailing atti
tudes are, their sources and their cures. 
Otherwise, both he and his secretary of State, 
however shrewd and competent they may be 
as politician and lawyer, will be stymied. 

A Middle East crisis is rising to one of its 
periodic crests and Messrs. Nixon and Rogers 
would do well to recall what lack of State 
Department management did to President 
Johnson and Dean Rusk on the last crest. 
For four and a half months, as that 1966-67 
storm quietly gathered, the position of As
sistant Secretary of State for Near Eastern 
Affairs remained vacant. Career diplomat 
Raymond Hare resigned in November, 1966, 
and could not be induced to remain. He was 

_ worn out; furthermore, he had given a year's 
notice of his departure. But no replace-

ment had been prepared. The only one avail
able when the time came, it was said, was 
Lucius D. Battle, then serving as ambassador 
in Cairo. But there was no seasoned successor 
for Battle, and one had therefore to be im
provised. At the urging of Under secretary 
Katzenbach who, like Mr. Rogers, had served 
as Attorney General and was not exactly so
phisticated in the deployment of diplomatic 
personnel, the Department appointed as am
bassador Richard Nolte, an intelligent, aca
demic type not likely to have much influence 
on Nasser. Nolte's remark at the Cairo air
port remains a classic. Asked by a journalist 
what he thought of the Middle East crisis, he 
replied: "What crisis?" He soon found out. 

Congressional penny-pinching aggravates 
the shortcomings of management and plan
ning. Secretarial vacancies cannot be filled; 
officers become increasingly distracted by 
clerical duties. Supplies are so parsimoniously 
inventoried that even telephone directories 
must be scrounged. The library-unlike those 
at the CIA and the Pentagon-is so under
staffed that !t cannot meet requests for 
service, cannot acquire needed materials, 
cannot shelve promptly what it gets, cannot 
bind what it shelves. This is a particularly 
illuminating situation, for it not only ex
emplifies the anti-intellectual attitude of the 
administrators who parcel out the Depart
ment's appropriated funds but shows also 
how really false is a lot of the economiziLg. 
Unbound periodicals stray; they must be re
placed; and back copies cost more than the 
original subscription numbers. Furthermore, 
when funds at last become available for 
binding, costs have increased. The State De
partment is a perfect demonstration, top to 
bottom, from people to paper clips, that 
penny-pinching always results in waste. 

An extraordinary cynicism pervades the 
diplomatic establishment. Even its liberals 
found themselves welcoming the outcome of 
the Presidential election. "Nothing could 
possibly be worse," they said; "a change-any 
change-just might bring relief." They did 
not remember that this same hope was en
gendered in 1932, 1952 and 1960, and gave 
way to souring frustration. It is not merely 
change that is needed-it is reform; orga
nizational reform, procedural reform, atti
tudinal reform, educational and training re
form, conceptual reform. That is what con
fronts Mr. Nixon as he prepares for his 
seventh crisis. 

That being so, one of Nixon's most ex
traordinary pre-inaugural decisions was his 
choice of secretary of State. William P. Rogers 
is by all reports a good lawyer; he is a 
former Attorney General of the United States, 
a good negotiator in a domestic context, per
haps a good one in an international legal 
context, a staunch upholder of civil rights, 
an upright citizen, a loyal friend and coun
selor of the President, a cool man. These at
tributes are splendid, but how completely 
do they meet the varied diplomatic needs of 
the President? How sufficient are they for a 
successful Secretary of State? 

Mr. Rogers is not totally without exposure 
to foreign affairs. He served in 1967 as the 
United States delegate on the UN's fourteen
nation ad hoc Committee on South West 
Africa. Seven years earlier he headed the 
American delegation to the independence 
ceremonies for Togo, and took the occasion to 
visit the Mali Federation (then Mali, Guinea 
and Senegal) and Nigeria. He met a number 
of leaders in those countries (most of whom 
have since been ousted or assassinated). 
During the Hungarian revolution of Novem
ber, 1956, he accompanied Mr. Nixon to 
Austria to investigate the plight of refugees. 
Another brief mission took him abroad in 
1955 as chief American delegate to a UN 
conference on prison conditions. 

That's about it and it is not very much. No 
continuous professional experience; not even 
a sustained professional interest. No back
ground whatever with respect to the State 

Department or the Foreign Service. No ex
perience or known interest in any coordinat
ing machinery in the government's foreign 
affairs. 

This lack of central involvement or even 
interest in his new area of responsibility be
comes the more painfully evident when one 
sets Mr. Rogers' training alongside the prep
aration of some of his Cabinet associates. 
The Secretary of Agriculture has had ex
tensive experience with agricultural matters. 
The Secretary of Labor has been a student of 
labor problems for decades, much involved 
in labor-management contentions, thought
fully coping for years with the very chal
lenges he will face in his Cabinet assignment. 
Both Clifford M. Hardin in Agriculture and 
George Shultz in Labor are seasoned experts 
in their fields. 

In fact, Mr. Hardin seems to qualify better 
for the position of Secretary of State than 
does Mr. Rogers. His extensive international 
experience began in 1947 when he was sent 
to Europe by Michigan State University to 
explore the broad question of what roles 
universities and farm groups might play in 
the Marshall Plan. The following year, tn 
furtherance of Point Four, President Truman 
included him in groups to study develop
ment possibilities in South America. His 
interest in this area has continued, and has 
led to his appointment as a member of the 
Council on Higher Education of American 
Republics, which takes him to a different 
country of South America each year. In 1950, 
as dean of MSU's School of Agriculture 
Hardin helped found the University of th~ 
Ryukyus on Okinawa, and that added the 
Pacific area to his international involvement. 
Four years later, he became chancellor of 
the University of Nebraska and introduced 
in that one-time bastion of Midwest isola
tionism a Latin American studies program 
and a Far Eastern Institute; he also con· 
tinued Nebraska's sponsorship of the new 
Ataturk University in Turkey which, among 
other things, has brought to Lincoln more 
than 200 Turkish professors for advanced 
study. He has also been involved in educa
tional development in sub-Sahara Africa 
This depth of famlliarity with the country·~ 
overseas objectives and commitments sug
gested to President Kennedy that Hardin 
be added to the Clay committee to study the 
en~ire foreign aid program. Finally, Hardin 
thinks in imaginative terms. One of his pet 
interests is promoting "a massive, long-range 
innovative effort unprecedented In human 
his~ory" to solve the world's food and popu
lat10n problem. 

Compared with all this, Mr. Rogers and 
the man he has picked as his deputy are 
rank amateurs. Neither can Innovate be
cause they do not know where to start 
Neither can reform because they do not 
know what is wrong. Neither can appreciate 
the need for any "massive, long-range, in
novative effort" to bring our diplomatic es
tablishment up to date because they have 
yet to learn in what respects it is out of date 
As they gradually become enlightened they 
will tinker, as all unprepared innovato'rs do 
Moreover, they will by then have become over~ 
whelmed by current crises. 

Melvin Laird was smarter than Mr. Rogers. 
Realizing that as Secretary of Defense he 
would be handicapped by his managerial in
experience, he picked an expert manager for 
the second spot at the Pentagon. Rogers 
picked a man in his own image. Mr. Richard
son is also a lawyer, also an Attorney Gen
eral, also inexperienced in management, also 
a novice in foreign affairs, in the State De
partment, in the Foreign Service in diplo
macy. 

This, together with the fact that Laird 
has been deeply involved in the problems 
and issues of the Defense Department for 
fifteen years, with a fairly clear idea of how 
it operates-its weaknesses, its mistakes, its 
needs-means that Defense will continue to 
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ha.ve an edge over State. In the light of the 
last eight years, I need emphasize what this 
means in our foreign policies and diplomacy. 
There is little likelihood that a "massive, 
long-range, innovative effort" will tip the 
scales back to civilian initiative and control 

Both Mr. Ro&ers and Mr. Richardson may 
be expected to think that as lawyers and 
pragmatists they have much to offer Ameri
can diplomacy. I wish this were so, but I 
fear that lawyers are poor managers and 
even slow to see the need for effective man
agement. As a profession, they are given to 
the belief that all they neec.. are the facts; by 
rigorous analysis, they can then deduce the 
answers. Furthermore, since they a.re trained 
to argue from briefs prepared by their staff, 
Mr. Rogers and Mr. Richardson will no doubt 
believe that they can satisfactorily counsel 
the President and Congress, as well as the 
public and officials of other governments, 
from the "briefs" provided by a. State De
partment staff'. If so, they a.re naive. 

"Facts" a.re ha.rd to come by in foreign 
affairs. Information is elusively concealed 
in the manner of its presentation. It is 
subtly permeated with the drafters' personal 
impressions, interpretations, hunches. A for
midable husk of subjectivity surrounds every 
"fa.ct." The greatest bulk of our dossiers on 
other peoples and their government leaders, 
their cultures and their needs, is comprised 
of what we think we know, and that is pre
cisely what has bedeviled the government's 
handling of Vietnam. The "information" 
and calculations available in Washington 
have been treated by the Secretary of State 
and other Presidential advisers as reliable 
"facts"-a.nd we have strayed deeper and 
deeper into a. swamp of conjecture. Because 
of the man he has selected as Secretary of 
State and the deputy Mr. Rogers has picked 
for himself, this can happen to Mr. Nixon 
in countless situations. 

As for pragmatism, we have a.bout come 
to the end of that road. Within limits, it is 
a good approach, but relying on it almost 
exclusively, we have exhausted its possibili
ties, and our continuing faith in it is lea.d
ing us into a. performance of diminishing 
returns. Faced with the necessity to synthe
size foreign and domestic resources and poli
cies, we are required to make a. more funda
mental assessment of foreign affairs than we 
have so far attempted. For this, some philos
ophy is needed-something a.kin to the care
ful, systematic, basic thinking that went 
into the Declaration of Independence and 
the Constitution. And it requires, as those 
statements of policy and principle did not, 
a consideration of world responsibilities. 
Who is to lead in this "massive, long-range, 
innovative" effort? 

Perhaps, someone may suggest, the num
ber-three man in the Department, he be
ing a career diplomat. But he also is a. prag
matist. A smart operator, a. man of keen in
sight into the reactions of foreigners, Alexis 
Johnson has never acquired any reputation 
as a. thinker, a planner or a manager. And as 
he has shown throughout the Vietnam 
years--durlng much of which he served as a 
political adviser to the Secretary-he is a 
follower, not an innovator. 

If none of these three men has what it 
takes to reform the Department, the situa
tion ls not yet entirely hopeless. Six other 
strategic positions remain to be filled: Deputy 
Under Secretary for Administration, Deputy 
Assistant Secretary for Organization and 
:Management, Deputy Assistant Secretary for 
Personnel, Director General of the Foreign 
Service, Director of the Foreign Service In
stitute and Deputy Assistant Secretary of 
Operations. 

If Mr. Rogers can be as smart as Mr. Laird, 
he can still bail himself out of his llm.ltations 
and, by the men he selects for these posi
tions, spare the President another major 
crisis. To do this he must clearly perceive 
three things: the necessity for superior man
agement of the diploma.tic establishment; 

the requirement that managers be familiar 
not only with management concepts but also 
with foreign policy and diplomacy; and the 
need to delegate adequate managerial powers 
to such men. 

These six officers of the Department must 
create a. program of management (which 
means, in effect, a program of reform, since 
the State Department now totally lacks man
agement), and they must become a. team to 
carry it out. 

hold it responsible for unfavorable develop
ments. Out of this chorus of annoyance and 
recrimination, four specific complaints stand 
out. It ls alleged that too often the Depart
ment has proved unable to provide clear-cut 
definitions of the national interest in ad
vance of specific crises situations. It has been 
charged that the Department often seems 
incapable of translating its generalized 
statements of national goals into specific ac
tion programs or into crisply phrased alter
native courses from which decisions can be 
made. It ls said that the Department hedges 
its political estimates to the point of incon
clusiveness and obscurity. And, moving from 
policy formulation to policy execution, it 
has been alleged that the Department does 
not exercise effective leadership over the 
other departments and agencies of the for
eign affairs establishment, with the result 
that programs either fail to reflect policy or 
are so deficient in direction and co-ordina
tion that they unwittingly frustrate and 
vitiate it. Readers may remember the epithet, 
"bowl of jelly," attributed to President Ken-

In view of Mr. Rogers' and his deputy's un
familiarity with the State Department, the 
filllng of this prescription is so difficult as to 
be unlikely. But there 1s a remote posslbllity 
that it will be done. Several studies of the 
State Department and Foreign Service of 
recent date are available for the launching 
of such a program. If the six are appointed 
from the career d-iplomatlc service well in 
advance of vacancies, sent off' to a suitable 
university to be trained in management con
cepts and techniques and to distlll a program 
for the approval of Messrs. Nixon and Rogers, 
and if they are delegated adequate man
agerial powers, the job can be done. There 1s 
no other way to do it. If Mr. Nixon really 
sees the d·iplomatic establishment as threat
ening him with his seventh crlsls--and 
whether he does or not, that, in my opinion, 
is the situation-he would do well to per
suade his Secretary of State to take this 
course. It would be good politics-if Mr. 
Nixon gives any thought at all to 1972. And, 
of course, it would be a. step toward insuring 
that there ls still a nation to hold elections 
in 1972. 

. nedy by Arthur Schlesinger, as perhapS' epit
omizing these strictures. 

[From the Virginia Quarterly Review, 
Spring 1969] 

OUR FoREIGN AFFAIRS ESTABLISHMENT: THE 
NEED FOR REFORM 

(By Charles Maechling, Jr.) 
Before the Second World War it was 

customary to lay the blame for the more 
flagrant mistakes of American foreign policy 
on the President and the party in power. 
Until relatively recently, the major foreign 
policy problems that confronted each Ad
ministration were few in number and gener
ally translatable into simply political issues. 
As late as the Roosevelt era. it was almost 
unheard of for the press or Congress to 
ascribe mistakes of policy or deficiencies in 
program execution to advisers, department 
heads, or the machinery of government. In 
the absence of some glaring and well-publi
cized delinquency on the part of a subordi
nate, the President or Secretary of State 
carried the full burden of responslb111ty for 
the success or failure of their policies. 

With the rise of big government, and the 
expansion of American involvement in world 
affairs at every level and in every quarter of 
the globe, these premises have undergone 
a subtle change. The President and the 
Secretary of State are now in some respects 
exculpated for policy mistakes and break
downs in program execution. The sudden 
elevation in 1945 of an inexperienced Presi
dent to the polltica.l leadership of the West
ern world, and the inability of even the most 
inveterate opponents of American wartime 
policy to hold hlm responsible for the Cold 
War and the postwar disappointments 1n 
Ea.stern Europe and the Far Ea.st, accentu
ated this trend. For a while, it became the 
f·ashion to arraign pollcy advisers, Cabinet 
officers, and even interpreters and part-time 
consultants, for policy failures or program 
breakdowns. More recently the tendency h~ 
been to avoid personalities and focus on the 
system. 

Since the nineteen forties most of the 
criticism has centered on the Department 
of State. This is the price of the Depart
ment's pre-eminence and high visibility in 
the field of foreign affairs, and of a conse
quent propensity on the part of the public 
and other branches of the government to 

The best evidence of the truth behind 
these charges ls the way Presidents have con
sistently tinkered with the foreign affairs 
establishment in an effort to cure or at lea.st 
mitigate some of its deficiencies. Depending 
on the temperament and philosophy of the 
incumbent, the problem has been viewed 
either in terms of personalities or in terms of 
organization. Broadly speaking, these efforts 
have fallen into four categories. 

The first has been organizational change, 
some of it real, much of it fictitious. New 
jobs have been created and old ones abol
ished; presidential functions have been 
delegated and redelegated; the cha.in of 
command has been realigned; people and 
offices have been given new labels. Some 
of the changes have been motivated by the 
need to re-tailor functions to fit person
alities; some of them to achieve bona fide 
changes of responslb111ty; and perhaps most 
to satisfy demands for a new look. In re
cent history, none has been fundamental 
enough to alter the basic structure and op
eration of the Department. 

A second approach-really a variant of the 
first--ha.s been to stiffen State's backbone 
by giving it more authority. This has usually 
taken the form of re-emphasizing the De
pa.rtmen t•s "leadership" role within the Ex
ecutive Branch. President Kennedy's letter 
of May, 1961, placing all United States Gov
ernment activities in a foreign country under 
the supervision and control of the Am
bassador, is perhaps the best known of these 
efforts. However, its practical effects have 
been minimal. The scope of the letter was 
necessarily limited to activities under the 
immediate control of the Ambassador and 
could not alter the legal effect of agency re
sponslbllltles in the slightest. A later direc
tive of President Johnson (NSAM 841 of 
April, 1966) • placing all overseas interde
partmental programs and activities under 
the supervision and control of the Secretary 
of State, was an attempt to extend this 
concept to Wa.shintgon. As we shall see, it 
suffered from similar legal disa.b111tles. 

State has also experimented with the in
terdepartmental committee device to es
tablish control over the overseas programs 
of other agencies. These have usually been 
set up under State chairmanship within the 
framework of a State regional bureau. Some 
recent examples are the Vietnam Task Force, 
the former Cuban Co-ordinating Committee, 
the now defunct Latin American and African 
Policy Committees, and the new Interdepart
mental Regional Groups (mOs). The effec
tiveness of these State-sponsored, interde
partmental committees has tended to mirror 
the willingness and capacity of the regional 
Assistant Secretaries to make use of them. 
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A third approach has involved. efforts to 

make the Department, especially the Foreign 
Service, more responsive to changing con
ditions by improving its personnel. These 
have included broadening the selection base, 
changing promotion criteria, and trying to 
integrate civil service personnel from the 
Department and other agencies into the 
Foreign Service. Among the means employed. 
to achieve these ends have been financial 
incentives for early retirement; proposed. leg
islation to integrate autonomous agencies 
like AID and USIA into the Department; and 
opening-and later closing-the career ranks 
to lateral entry from the outside. Whether 
these reforms have actually improved our 
diplomatic performance is a matter of end
less, and inconclusive, debate. 

Finally should be mentioned recent at
tempts to introduce modern systems analy
sis and data processing techniques into the 
machinery. These have included personnel 
planning, country programming systems, and 
the so-called. PPB method of relating ob
jectives to costs and then projecting the 
latter for a five-year period. Most of these 
programs have been allowed. to fall into 
desuetude before there was time to permit 
objective evaluation in terms of results. 

Each of these approaches has been aimed. 
at enhancing State's "leadership" of the 
foreign affairs establishment. Yet none seem 
to have had any real effect on the quality 
of American diplomacy. Persons brought in 
as "new brooms" have exhausted themselves 
in piecemeal attacks on the problem and 
futile efforts to cut through bureaucratic 
red.tape. As soon as they depart, the jungle 
takes over. 

The foreign affairs establishment cannot 
be streamlined or invigorated by half
measures confined to the State Department. 
Individual changes in the Department's or
ganization, personnel system, training pro
grams, and programming methods are going 
to yield only minimal and probably undis
cernible results in terms of improved. policy 
performance unless the Department's role is 
re-examined within the context of the whole 
foreign affairs field and especially the mis
sions of other agencies-Defense, CIA, USIA, 
AID and Treasury. Moreover, the effective
ness' of the machinery must be measured in 
terms of the realities of contemporary inter
na.tiona.1 life-not in terms of traditional 
concepts of the diplomatic function dating 
back to the days when statecraft chiefly in
volved political relations between govern
ments. 

The task must begin with a realistic ap
praisal of the real power of the Secretary of 
State as compared with his mythical power. 
Ostensibly, the Secretary is the President's 
principal adviser on foreign affairs, and the 
Department of State, with its 25,000 employ
ees overseas and in Washington, is his an
cillary and supporting arm. The Secretary 
is also the prime executant of United States 
foreign pollcy-but only in the sense that he 
translates the President's policy decisions 
into instructions for Ambassadors and other 
United States representatives abroad, and 
acts as a conduit of communication between 
the United States and foreign governments. 
In addition, the Department exercises a pol
icy advisory function for the rest of the gov
ernment by furnishing other agencies en
gaged. in overseas operations with what is 
termed political guidance. The Secretary and 
the Department do not, of course, make 
policy; that is the President's function. 

+n these capacities, the State Depart
ment's actual role has always been cloudy 
and c:a.nnot really be understood except in 
a.n historical context. The concept of a de
partment of foreign affairs dates from an 
era when the relations between sovereign in
dependent states were confined to a. narrow 
range of political and economic matters. and 
were the exclusive province of the monarch 

or chief of state; the first foreign ministries 
were small bureaus of specialized clerks at
tached to the royal household who later 
expanded their functions to handle the rou
tine concerns of foreign embassies and pro
vide staff and clerical support for the King's 
Ambassadors. The narrow view held by many 
Foreign Service officers that the Department's 
functions should be confined to the conduct 
of diplomatic relations between heads of 
governments is therefore the bona fide legacy 
of an earlier age. A more pernicious part of 
the tradition is the conviction that a.11 the 
manifold relations between states---economic, 
financial, strategic, technological, cultural
are unimportant until elevated. to the level 
of political relations between governm~nts. 

This limited outlook is reinforced by the 
values built into the Foreign Service promo
tion system which put a premium on politi
cal reporting and the handling of intergov
ernmental communications. The Department 
abounds with political genera.lists parading 
a sham expertise in the specialities of other 
agencies-politico-military "experts" who 
have never worn a. uniform, technological 
"experts" with no scientific background, and 
economic negotiators who are neither ex
bankers no ex-businessmen~whose careers 
depend on the pre-eminence of the political 
factor over other elements of the foreign 
affair..s equation. In background and experi
ence most of them are bureaucrats rather 
than diplomatists. They have lost the foreign 
area familiarity, language fluency, and cos
mopolitan outlook of the traditional diplo
mat, without acquiring the assurance, versa
tility, and professional skill that goes with 
a sound professional or business background. 

More important is that in recent years 
the Secretary of State's real authority has 
suffered serious dilution. The expansion of 
United States interests overseas, the pro
liferation of relations with allies and ad
versaries at every level, and the growth of 
United. States overseas programs in support 
of these responsibilities and relationships 
have multiplied the voices entitled to give 
advice and orders on matters of foreign 
policy. The Secretary is now only one of 
several cabinet officers and agency heads 
carrying heavy responsibilities in the field of 
foreign affairs. 

Thus, in the sphere of policy formulation, 
the Director of Central Intelligence, the 
Secretary of Defense, the Secretary of the 
Treasury, and the Chairman of the Joint 
Chiefs of Staff each make a contribution on 
specialized aspects of foreign policy that is 
often more essential to the decision process 
than the generalized political "input" of the 
Secretary of State. The effort of the Depart
ment to label all important matters political, 
on the ground th.at a synthesis of these dif
ferent elements is required, or to reduce 
them to a political formulation simply be
cause governments are involved, is a trans
parent artifice to retain control. It is also 
a dangerous one. No President can afford to 
have his analyses of vital problems distorted 
to gratify the jurisdictional vanity of one 
department, or to have vital information 
filtered through a sieve of inexpert general
ists. 

Even when a Secretary of State enjoys the 
complete confidence of the President and 
plays a leading role in policy formulation, 
his Department d-0es not necessarily partake 
of his influence within the Executive Branch. 
Much depends on the person stature and 
influence of the other members of the Cabi
net. Not that the heads of other Depart
ments and Presidential appointees are in
herently rivals of the Secretary of State or 
are out to undermine him. On the broad out
lines of foreign policy, they usually take 
great pains to defer to him. But in matters 
of policy execution the Secretary's pre-emi
nence as the President's principal adviser on 
foreign affairs ls very largely a fiction for the 
very good reason that policy execution is 
action far more than words. The verbal noti-

fl.cation, however skillfully phrased, is only 
the official message. 

Even the State Department's authentic 
diplomatic function of representing the 
United States in negotiations and conferences 
is now often a formality. When the main 
ingredients of an agenda are military, eco
nomic, financial, technological, or legal, the 
harassed generalists of the Department can 
usually contribute so little in the way of 
substance that they are hopelessly depend
ent on the experts of other departments. If 
they try t.o play a more active part, the con
sequences are likely to be disastrous: a career 
diplomat will frequently trade off important 
technical advantages, whose significance es
capes him, in favor of some ephemeral politi
cal advantage. 

The most striking example of the Depart
ment's limitations in policy execution, how
ever, is its la.ck of control over the overseas 
programs and activities that are now the real 
instruments of policy execution. 

Since the end of World War II, the deploy
ment overseas of large United States land, 
sea, and air forces has been both a major 
instrument of policy implementation and a 
source of involvement in foreign internal af
fairs. Our military and economic assistance 
programs-now chiefly centered in the less 
developed coUI1Jtries-are also important arms 
of policy and sources of overseas involvement. 
Covert assistance programs and the use of 
modern electronic and satellite technology 
for intelligence collection have enmeshed the 
United States in an ominous web of sub
terranean relationships with foreign govern
ment personalities and political factions. 
Even the anodyne public information func
tion of the United. States Information Agency 
has been broadened. to include a technical 
assistance function aimed at helping shaky 
governments to program political broadcasts 
for strengthening their ties with disaffected 
rural areas. 

Few of these programs and activities are 
under the operational control of the State 
Department. All the important ones are the 
statutory responsibility of other powerful 
autonomous departments and agencies. Many 
are the subject of special and sometimes com
plex legislation. Appropriations for these pro
grams and activities are often hedged a.bout 
with special requirements and restrictions, 
some of them specifically designed. to protect 
them from outside interference or control. 

President Johnson's directive of April, 1966, 
already mentioned, ostensibly endowed. the 
Secretary of State with responsibility for the 
overall direction, co-ordination, and super
vision of interdepartmental programs and 
activities overseas. In fact, the directive was 
legally powerless to affect the program re
sponsibilities of the departments and agen
cies concerned., each of which is acutely con
scious of its unique mission and prerogatives. 
At least two other agencies-Defense and 
OIA~re fully the equals of State in power 
and influence, not only within the Executive 
Branch but on Capitol Hill; while AID, USIA, 
and the Disarmament Agency, although 
nomina.lly part of State, are in fact semi
autonomous organizations, with separate 
budgets, personnel hierarchies, and top-level 
management by energetic, independently
minded. political appointees. 

In theory, the Department of State has the 
authority and prestige to synchonlze these 
multifarious activities and programs and 
make them conform to policy. Every over
seas program of the other departments and 
agencies is subject to the Department's po
litical guidance. But this guidance (usually 
furnished at "bureau level") is often general 
to the point of abstraction. Its formulations 
a.re difficult to apply to concrete program situ
ations. Often the guidance is susceptible 
to such a wide range of interpretations that 
it justifies the most aberrant departures in 
program execution. 

All too often, the Department's solution to 
this embarrassing anomaly is a tacit ar-
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rangement whereby acquiescence in the pro
gram decisions of other agencies is traded 
off for lip-service compliance with the De
partment's political guidance. This usually 
works until the moment when vital agency 
interests are engaged or when there are real 
differences of opinion on questions of policy 
implementation, at which time the compact 
tends to come apart. Since the Department 
cannot afford to endanger the Secretary's 
prestige by engaging his authority in every 
wrangle, the result is usually a disguised sur
render, in which the program at issue is either 
redefined to bring it into conformity with 
policy, however it may diverge from or even 
vitiate that policy, or the policy is reformu
lated to provide room for wider divergencies. 

The truth is that the growing complexity of 
the international environment renders not 
only the State Department but every other 
single agency of government incapable of 
coping with the full range of international 
problems. Today, these embrace every aspect 
of national life: internal social and economic 
considerations included. Consequently no 
statement of foreign policy goals can hope 
to make sense unless it takes into account two 
factors normally excluded from policy de
liberations within the Department-the na
tional resources available to carry out a policy 
and the domestic political climate. Yet up to 
now, the Department's guidance to both the 
White House and other departments has in
variably assumed unlimited national re
sources and complete unanimity of public 
opinion, in defiance of contemporary eco
nomic and political reality. Such weighty 
factors as creeping inflation, racial unrest, 
deteriorating public services, a.n adverse bal
ance of payments, mounting demands from 
the cities for federal dollars, and the obvious 
incapacity of the country to finance both an 
ambitious domestic program and a. global 
security system are deliberately excluded 
from Department position papers. Nor are the 
master plans and grand designs drawn up by 
the deskbound Polley Planning Council ever 
tested against the prevamng background of 
public and congressional opinion. 

The same narrow approach stultifies the 
implementation of policy. To cite only one 
example: The Communist and extreme left
wing threat to vulnerable countries of the 
underdeveloped world is not simply subver
sion, terrorism, and guerrilla warfare. It also 
involves the establishment of an under
ground political network, a shadow govern
ment, a clandestine system of taxation and 
financial levies, a propaganda campaign 
aimed at disaffected segments of the popula
tion, a system of internal conscription, and 
partial (but not necessarily total) disrup
tion of certain (but not all) parts of the 
economy. It can only be defeated, or at least 
frustrated, by a carefully synchronized 
counter-insurgency program structured to fit 
local conditions and embracing such varie
gated elements as economic assistance, police 
assistance, military assistance, public in
formation guidance, and covert activities. 
Since these elements necessarily depend on 
the contributions of different departments 
and agencies, there must be a single hand to 
manipulate the threads or they will start to 
operate at cross-purposes. Today, in Wash
ington at least, this hand is absent. 

III 

It is the incapacity of the foreign affairs 
establishment, headed by State, to give active 
direction, or at least co-ordination, to the 
overseas programs of the rest of the govern
ment that has periodically led the White 
House to intervene in the policy implementa
tion process, even at the cost of depriving the 
President of his Olympian freedom from op
era tlonal detail. 

Several approaches have been tried at one 
time or another. The first has been the crea
tion of a White House foreign affairs staff. 
Dating back to Woodrow Wilson, and even 

before, some Presidents have placed heavy 
reliance on a personal foreign affairs adviser. 
Colonel House is one example, Harry Hop
kins, McGeorge Bundy, and now Henry Kis
singer are three others. Bundy and his suc
cessors have been provided with a staff, in
formally organized along regional lines, which 
has operated freely at every level of govern
ment. 

The main advantage of the private adviser 
approach is the ab111ty to obtain objective 
advice from a trusted confidant, who is un
impeded by departmental loyalties. The prin
cipal defect is that the more active and 
ambitious the adviser and his staff as a stim
ulus and catalyst for the rest of the govern
ment, the more they enfeeble institutional 
authority and induce over-reliance on the 
White House. Persons in government develop 
such an acute sensitivity to political power 
that proximity to the throne creates lines of 
magnetic attraction that utterly disorient 
normal centers of responsibiUty. This was the 
main reason why President Johnson sharply 
curtailed the power and latitude of the Na
tional Security Council staff after McGeorge 
Bundy's departure. 

A second and less well known device for 
injecting the White House into the foreign 
policy decision process is the Presidentially
sponsored interdepartmental committee, 
usurully established at Cabinet or sub
Cabinet level to handle major questions of 
national security policy. In theory the Na
tional Security Council exists for this pur
pose, but statutory membership requirements 
make it a cumbersome instrument for any 
purpose short of a major crisis. (It may be 
remembered that the Cuban Missile Crisis of 
1962 was handled by an ad hoc Executive 
Committee of the National Security Council 
to keep deliberations small and secure.) 
There are four prominent examples of 
White House-sponsored interdepartmental 
committees in recent history. 

The Planning Board and Operations Co
ordinating Board were established by the 
Eisenhower Administration for the express 
purpose of co-ordinating policy with overseas 
programs. Their interdepartmental organi
zation borrowed heavily from the joint staff 
committee structure developed in World War 
II. However, the OCB soon mushroomed into 
a multi-layered structure of committees, 
subcommittees, and working groups in which 
co-ordination became an end in itself and 
the status report was raised to a fine art. One 
of President Kennedy's first acts in office was 
to abolish the OCB, on the grounds that the 
organization had become a. "paper mm." The 
Planning Board was allowed to fall into 
desuetude. 

In its time the OCB did, however, succeed 
in imposing some degree of co-ordination on 
the foreign policy process, and its abolition 
left departmental and agency programs dis
jointed and without common purpose and 
direction. President Kennedy was therefore 
forced to resort to several ad hoc arrange
ments to take up the slack, of which the 
first W9.6 the Special Group. This was a sub
Cabinet committee, chaired by the Presi
dent's Special Assistant for National 
Security, which was established af.ter the 
Bay of Pigs to keep the covert programs of 
the CIA in line with foreign policy. No at
tempt was made to place the Group under 
the chairmanship of State, since it was 
recognized that State W9.6 legally and morally 
incapable of controlling the CIA. 

The second high-level interdepartmental 
committee established by President Ken
nedy was the Special Group { Counter
Insurgency). It was created in January, 1962, 
to supervise policy and co-ordinate overseas 
assistance programs aimed at countering 
the Communist and extreme left-wing in
surgency threat to the underdeveloped 
world. Originally chaired by General Max
well D. Taylor when he was President Ken
nedy's M111tary Representative, the chair
manship was later given to State. The Spe-

cial Group {Counter-Insurgency) had its 
most successful period under the chairman
ship of W. Averell Harriman, when he was 
Under Secretary of State for Political Affairs 
from 1962 to 1965. The Group's most vocal 
and energetic member was Rober.t Kennedy, 
who sat more as the President's brother than 
in his capacity as Attorney General. It was so 
effective, however, that Secretary Rusk re
garded t.t as a competing center of power. 
At his insistence, the President abolished it 
after a pro forma review by an outside task 
force, and its functions were transferred to 
the newly created Senior Interdepartmental 
Group (SIG). 

The Senior Interdepartmental Group 
(SIG) represented the final effort of the 
Johnson administration to achieve coordina
tion of overseas policies and programs under 
the leadership of State. SIG's charter was 
sim1lar to that of the Special Group {Coun
ter-Insurgency), but without being confined 
to a particular kind of foreign policy prob
lem. It was chaired by then Under Secretary 
of State Katzenback and met in State rather 
than in the White House-an important dis
tinction-but its muscle sprang from its 
Presidential sponsorship, Unfortunately, 
SIG was an outstanding failure, owing to 
excessive paperwork, feeble chairmanship, 
,and flabby staffwork-all the vices of the old 
OCB. SIG was abolished by President Nixon 
in February, 1969, and its functions were 
taken over by a new interdepartmental com
m! ttee of Under Secretaries chaired by Under 
Secretary Richardson. 

The virtue of the White House-sponsored 
co-ordinating committee, when properly 
managed, lies in its ab111ty to refer trouble
some interdepartmental differences to top
level mediation before positions have hard
ened to the point of becoming infected with 
the malignant virus of agency prestige. The 
committee technique can also produce 
prompt action on disputes over program ex
ecution that might otherwise remain bogged 
down in a bureaucratic impasse. The mere 
existence of such a high-level group is there
fore a powerful stimulus to action, the alter
native being exposure of low-level rigidity 
and red-tape. 

The defects of the White House-sponsored 
committee are some derogation of depart
mental responsibility and a tendency to lean 
on the committee for decisions that should 
have been made earlier by each department. 
Moreover, all such committees, regardless of 
their imposing charters and brass-encrusted 
membership, suffer from intermittency. Sub
Cabinet officers and heads of independent 
agencies rarely have time to meet more than 
once a week. Each meeting last for an hour 
or two. Once a decision is made, responsibil
ity for implementation and follow-up neces
sarily devolves on the officials and institu
tions whose inadequacies made the Group 
necessary in the first place. And the war 
council atmosphere tends to lull everyone 
into the comfortable delusion that well
staffed papers, decisively handled in Wash
ington, are synonymous with effective solu
tions in the field. The high-level interde
partmental committee is therefore most ef
fective when restricted to handling only im
portant matters in which the issues are care
fully defined in advance. 

IV 

None of these devices, alone or in com
bination, really gets to the heart of the mat
ter. They grossly underra,te the expanded 
scope of foreign relations and the interrela
tionship between domestic and foreign pol
icy. They utterly neglect the peculiar struc
ture of the Executive Branch, with tt.s 
system of essentially independent depart
ments and agencies, each endowed with a 
carefully defined mandate and set of statu
tory responsibilities. Innovations of far 
greater depth and ingenuity are necessary 
to make the foreign affairs establishment 
more responsive to Presidential needs. 
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There must first be complete acceptance of 

the fact that foreign relations are now a 
medley of social, economic, financial, stra
tegic, ideological, and technological interre
lationships in which the foreign and domes
tic elements are inextricably mingled. Sec
ond, all agencies of the Executive Branch, 
and especially the State Department, must 
recognize that the underlying forces in inter
national relations take their shape, direc
tion, and momentum from the evolution and 
interplay of societies-not from the political 
pronouncements of governments and foreign 
ministries. The traditional emphasis on in
tergovernmental relations must be discarded 
and the political side of foreign affairs viewed 
more as a reflection or manifestation of un
derlying trends than as an autonomous fac
tor in its own right. Third, it must be uni
versally accepted that the field of foreign 
relations transcends the jurisdictional scope 
of any single department or agency, and can 
only be comprehended and dealt with on a 
supra-agency level. 

Ideally, the most satisfactory way of creat
ing a unified entity capable of comprehend
ing and dealing with the full range of con
temporary foreign policy proble'ins would be 
to terminate the separate agency responsi
bilities in the foreign affairs field and com
bine them under a single Department of For
eign Affairs. But it would require half a gen
eration to prepare the ground for legislation 
of so sweeping a character. Hence, the only 
practical course ls to reorganize the foreign 
affairs establishment within the framework 
of existing law. 

A first step to revitalize policy planning 
by placing it under the control of the Presi
dent's Special Assistants for National Se
curity Affairs was taken by the Nixon ad
ministration in February, 1969. The next 
step should be to establish, by Executive 
Order, a permanent interdepartmental For
eign AffaJirs council to make recommenda
tions on key issues of foreign policy and the 
national security, and to resolve major in
terdepartmental problems concerning over
seas programs and activities. The Council 
would consist of the heads of the principal 
departments and agencies of the foreign af
fairs establishment--State, Defense, Treas
ury, the Central Intelligence Agency, AID, 
and USIA, with other agencies represented 
ad hoc as necessary-and would be chaired 
by the President's Special Assistant for Se
curity Affairs, now elevated to the new Cabi
net post of Secretary for National Security 
Affairs. It would meet not more than twice 
monthly and would depend on a small stafi' 
and secretariat to keep its agenda important 
and meaningful, and to arrange for the im
plementation of its decisions. 

The Staff and Secretariat of the Council 
would be composed Of a cadre of career mili
tary and civilian officials drawn from every 
agency of government, supplemented by a 
diversified and rotating element of skilled 
professionals from civilian life and the staffs 
of Congress. The rota.ting element would be 
deliberately appointed on a political basis, 
(i.e., its adherence to the policies of the 
administration in power) so as to provide an 
organic link between the permanent bu
reaucracy and the electorate. 

The two principal functions of the Staff 
would be national policy planning and the 
co-ordination of overseas programs and ac
tivities. In its planning role, the Staff would 
be particularly charged with weighing all the 
factors, foreign and domestic, that enter into 
the sound formulation of policy and making 
recommendations of both courses of action 
and allocation of resources. When refined 
and endorsed by the Council, these rec
ommendations would be forwarded to the 
President and become the basis for major 
policy decisions and program actions. Under 
this system, the President's responsibility 
for actually making policy would remain un
diminished. 

In mission and organization, the depart
ments and agencies represented on the Coun
cil would remain substantially the same as 
before, but with a few important modifica
tions. State would continue to be the sole 
conduit for official communications with for
eign governments. It would also continue to 
handle all routine diplomatic and consular 
business, and would dominate the formal 
and ceremonial aspects of intergovernmental 
relations, including representation on in
ternational organizations at non-specialized 
levels. The Secretary of State would not, how
ever, be cast in the role of a policy advisor 
and program co-ordinator in areas beyond 
his competence. 

As a corollary, the regular Foreign Service 
would revert to being an authentic diplomatic 
corps, much smaller in size and more selec
tively chosen. On the other hand, the For
eign Service Reserve would be expanded and 
diversified by offering open lateral entry at 
every level to well-qualified economic, finan
cial, scientific, and legal specialists. Whether 
or not AID and USIA should be merged into 
State could be decided later, but all three 
agencies would gradually reduce their in
flated corpus of foreign affairs generalists 
and replace them with specialists. Adminis
trators would be con.fined to administration, 
in the sense of housekeeping and technical 
management. However, an orderly but flexible 
promotion system would be devised for each 
track of category, offering parallel routes to 
the top, and in special cases allowing trans
fer from one track to another. Ambassadors 
and Ministers would be drawn from every 
personnel track, from other agencies, from 
the Council's staff, and from private life. 
Corresponding organizational changes would 
be made in Defense, Treasury, CIA, and other 
agencies concerned with foreign affairs. 

The effect of this reorganization would be 
to raise policy planning, assignment of re
source priorities, and program co-ordination 
to a supra-agency level, and these would be 
the main responsibilities of the new Secre
tary for National Security Affairs and For
eign Affairs Council. Responsibility for pro
gram execution would, however, stay decen
tralized in the existing departments and 
agencies, as required by law. Skillfully man
aged, the Council and Staff would close the 
present gap between policy formation and 
program execution. If successful, the new 
system would provide the Presidents of the 
nineteen seventies with a foreign policy ma
chinery capable of integrating all the diverse 
elements of statecraft into a coherent, unified 
whole and responding with delicacy and 
vigor to the exigencies of the times. 

[From the Washington Monthly, July 1969) 
THE CULTURE OF BUREAUCRACY: THE COST OF 
COWARDICE-Sn.ENCE IN THE FOREIGN SERVICE 

(By William A. Bell, former Foreign 
Service officer) 

In 1966, when the commitment of Ameri
can ground forces tn Vietnam took its great
est leap forward, criticism of U.S. policy 
became widespread among Foreign Service 
Officers, or at least among those stationed 
in Washington. A number of young officers, 
some of whom had been expressing their mis
givings in private conversation, were called 
together at the Department for a briefing 
before setting out on campus recruiting trips. 
One of them asked the recruitment director 
what they should say to students who were 
interested in the Foreign Service but had 
qualms about the American role in Vietnam. 
The answer-in no uncertain terms-was 
that there is no place in the Foreign Serv
ice for persons who do not support this war. 
No one spoke. 

At the beginning of the Dominican rebel
lion in 1965, U.S. Ambassador W. Tapley 
Bennett declined a request to moderate the 
rapidly growing dispute at a time when 
moderate leftists were still in control of the 

·•constitutionalist" forces. Bennett's prede
cessor, John Bartlow Martin, states in his 
book Overtaken by Events that Bennett, hav
ing missed this chance at conciliation, prob
ably had little choice but to bring in the 
Marines. 

The book fails to relate, however, a scene 
in which Bennett summoned a large portion 
of his staff and told them that he was plan
ning to call for help. After briefly describing 
the situation as he saw it, Bennett made it 
clear that U.S. military forces, if summoned, 
would be ordered to thwart the attempted 
revolution, not just "protect U.S. lives and 
property." He then asked his staff if there 
were any alternate views or proposals. No one 
spoke. 

When John Bowling, a stimulating lecturer 
at State's Foreign Service Institute, suggested 
that flag desecrators were philosophically 
identical to the bomb-throwing anarchists 
of previous decades, and that draft resisters 
were unmanly and cowardly, not one of the 
Foreign Service Officers in his audience chal
lenged the statement, despite Bowling's in
vitation to do so. After several moments of 
silence, Bowling himself finally felt con
strained to express the other side of both 
positions. 

If such examples lead to doubt as to 
whether Foreign Service Officers are cap
able of speaking out in a group situation, 
even when there is a clear invitation to do 
so, one can easily imagine the prevalling 
timidity in one-to-one conversations where 
there ls a disparity in rank or bureaucratic 
authorl,ty. FSO's may proudly relate the 
vehemence with which they have rebuffed 
officers or other agencies-notably USIA and 
AID-but direct argument with one's su
periors in State ls not a generally accepted 
mode of conduct. Former Under Secretary 
of State George Ball enjoyed a reputation as 
a courageous devil's advocate on the subject 
of Vietnam, but anyone who opposed Ball's 
hard line vis-a-vis General de Gaulle had 
to be wary of the consequences. At least one 
senior officer with the temerity to play 
devil's advocate on this issue received word 
that the Under Secretary no longer desired 
to share the same room with him during 
policy discussions. 

The State Department country director in 
Washington is the official perhaps most likely 
to take advantage of his colleagues' reluc
tance to force an issue. He tends to believe 
that his job-and his chances for career ad
vancement--lies in maintaining a cordial 
daily relationship between the United States 
and Country X. He tends ~o turn aside any 
potential disturbance in this relationship, 
including those changes which could be In 
the long-run national interest. Unless he ls 
an exceptional man, he is fearful that any 
such disturbance will adversely effect his re
putation and career. Worse, he ls probably 
right. 

A desk-officer prerogative particularly 
prone to abuse is the power to cut off the 
flow of outgoing reports prepared by State's 
Bureau of Intelligence and Research, which 
is supposed to render Judgments independent 
of existing policy considerations. This right 
of suppression exists for the alleged purpose 
of correcting "factual inaccuracies." But in
telligence reports are often timed for release 
at an optimum moment. When desk officers 
withhold clearances of such reports tempo
rarily, it reduces the unfavorable impact of 
views contrary to official policy. 

The intelligence section of the State De
partment has few operational responsib1ll
ties; hence it is viewed by many FSO's as a 
kind of purgatory. For example, David Nes, 
who had the 111 grace to tell the press and 
the Congress that he had warned the Depart
ment of the imminence of the 1966 Arab
Israell war while serving as charge d'affaires 
in Cairo, was summarily assigned to the in
telligence section until he chose to resign. 
A number of Foreign Service Officers in in-
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telligence are thus more interested in re
turning to "policy-making" than in arguing 
a fresh point of view before those with whom 
they may soon again be working. 

THE HEART OF THE PROBLEM 

The occupational diseases of desk and in
telligence officers are, of course, only sympto
matic of the personality characteristics im
peding the State Department. Ba.ck in 1963, 
Dean Rusk told a. Senate Government Opera
tions Subcommittee that "the heart of the 
bureaucratic problem ls the inclination to 
avoid responsibility . . . organization seldom 
gets in the way of a good man . . . if a man 
demonstrates that he is wiUing to make 
judgments and live with the results." Gov
ernor Averell Harriman has stated repeatedly 
that "good organizational machinery can 
never substitute for good people"-a disturb
ing thought when juxtaposed with his asser
tion that "regardless of the talent brought 
in on top, the backbone of the State Depart
ment is the Foreign Service." 

Professor Chris Argyrls, Chairman of Yale's 
Deparment of Administrative Sciences and 
a respected authority on organizational be
havior, was unkind enough to write a report 
on "Some Causes of Organizational Ineffec
tiveness Within the Department of State." 
After attending three long sessions with 
senior officers, Argyrls judged the norms of 
personal interaction among most FSO's to 
be characterized by "withdrawal from inter
personal difficulties and conflict; minimum 
interpersonal openness; mistrust of others' 
aggressiveness; and withdrawal from aggres
siveness and fighting." In calling for a further 
study of the causes for such norms, Argyris 
suggested the distinct possibllity that "the 
problem is primarily one of individuals who 
fear taking initiative, and not the system 
suppressing their initiative." 

HIGH-RISK OUTHOUSE 

A study like the one Argyris suggested 
might well begin with the Foreign Service 
basic training course for young men enter
ing our diplomatice corps. In 1963, it was 
conducted by a senior officer whose constant 
(and sincerely expressed) maxim was: "Find 
out who Big Brother is-and knuckle under." 

The usual defensive explanation for Mil
quetoast1an behavior on the part of indi
vidual Foreign Service Officers is the pro
motion system. FSO's are fond of describing 
it as a high-rise outhouse, constructed so 
that each person--except for those at the 
very bottom-is subject to deposits from 
those above but can deposit in kind upon 
those below. Although this ls hyperbole, this 
general view of the system is widely shared 
within the Department. Whether it is accu
rate or not, belief in its validity creates a 
formidable operating reality; it hardly en
courages dissent with one's "superior." 

A classic example occurred in Rome in the 
late 1950's, when an astute political officer 
boldly tried to convince the Embassy that 
the U.S. government should support the 
"opening to the left" in Italian politics and 
quietly bestow a blessing upon the proposed 
creation of a left-of-center government in 
place of the traditional conserva-tives. This 
officer pressed his views on the Ambassador 
and on influential U.S. officials back in Wash
ington-at which point outhouse residents 
at the intermediate levels let fly with re
ports of "insubordination." The offender was 
on the brink of removal from the Foreign 
Service when the incoming Kennedy Admin
istration decided to support the "opening to 
the left." Arthur Schlesinger, Jr., saved the 
State Department from losing that officer, 
who is now highly regarded. 

Despite the outhouse symbol, there has 
been encouraging evidence that the personnel 
system is a paper tiger, that it will reward 
the dissenting activist rather than punish 
him. One of the new criteria for promotion 
of junior men is the officer's ab111ty to sug
gest or embark upon untested courses of ac
tion. Close attention is now given to screen
ing out biased personnel reports, and efforts 

are being made to see that the most demand
ing assignments are given to the self-starters. 
In order to shore up this system, the per
sonnel officer jobs in Washington are now 
being manned by individuals with deserved 
reputations for tough-mindedness. There are 
numerous examples of initiative being re
warded by promotion to the higher ranks, 
perhaps the most notable being the rapid rise 
of William H. Sullivan, who recently com
pleted a long and distinguished tour as Am
bassador to Laos and is now Deputy Assistant 
Secretary of State for East Asia and the 
Paclflc. 

NO EXIT 

If retribution at the hands of the per
sonnel system is something of a bogeyman, 
are there other reasons why Foreign Service 
Officers so regularly prefer discretion to valor? 
One might begin with a look at the personal 
circumstances of the older officers. They 
joined the Foreign Service When the bulk o! 
new officers came from gentlemanly schools 
and "nice" families. La.ter, they saw John 
Foster Dulles sacrlflce some of their col
leagues to Senator Joseph MCOs.rthy. Many 
of these men now have children of college 
age; they are unlikely to take risks which 
they (rightly or wrongly) believe could 
jeopardize their jobs. And they are aware of 
a harsh fact about the Foreign Service: it 
trains in skills not readily transferable to 
other forms of employment. 

Whimsical critics of the Foreign Service 
have suggested th.-t only individuals with 
professional degrees or independent incomes 
be accepted into the ranks, on the theory 
that such persons are less likely to worry 
about the risks associated with outspoken
ness. It has also pointed out numerous times 
that the toughest fighter of all-"the old 
crocodile," Averell Harriman-never had to 
lose any sleep over where his next paycheck 
might be coming from. 

other factors that dull the cutting edge 
of senior officers include the personnel rating 
report and the transient nature of Foreign 
Service a.ssignmen ts. The rating report, which 
is no longer withheld from the officer being 
rated, requires detailed comment on the of
ficer's a.billties and characteristics, as well as 
the degree to which his family is, or is not, 
an asset. One officer, now retired, recalls his 
first post abroad well. One day he puffed up 
three flights of the Oonsula.te steps to tell a 
superior about an incident which had just 
occurred in the city. He was somewhat out of 
breath when he told his tale. The subsequent 
rating report said that the officer "does quite 
well, in spite of a slight speech defect." Al
though this is an extreme and ludicrous 
example, it does have its point: only the most 
thicksklnned officers oan accept a lifetime of 
these reports, however ridiculous, without 
tending towards self-consciousness. 

Smith Simpson's Anatomy of the State De
partment ascribes Foreign Servloe faintheart
edness to the constant cycle of assignment 
and re-assignment, which encourages offi
cers to think more about their future possi
bill.ties than about their present challenges. 
Regulations requiring automatic cUsm.Jssa.l of 
those Foreign Service Officers repeatedly 
passed over for promotion, wise as those rules 
may be in some ways, create an extra measure 
of pressure t.oward. conformity. 

While the timorous nature of those officers 
who survive to seniority is perhaps under
standable, younger officers often display the 
same attributes, and perhaps to an even 
greater degree. Far from brimming with ideas, 
most young officers are concerned almost ex
clusively with career advancement into areas 
of substantial responsibility. Given the na
ture of most Jobs at the bottom of the ladder, 
this may not be surprising. 

DISTILLED WATER 

One of the most promising efforts a.t reno
vating the State Department has been the 
Open Forum Panel, originally created as an 
avenue for out-of-channel policy ideas that 
could be passed on to the Secret.ary. Rusk 

gave this Panel his firm endorsement and 
sent an open letter to all posts, urging the 
submission of ideas. The silence was 
deafening. 

Of the 100 or so ideas received, almost all 
came from the three Department bureaus 
whose directors had asked their subordinates 
to "let 1,000 flowers bloom" by noon on Fri
day. The remaining handful came from five 
or six individuals who had received no such 
"request" from above. The most !.maginative 
suggestions were submitted by senior officers. 
Secretary Rusk met twice with the Panel and 
approved, several of the policy suggestions. 
The New York Times and The Washington 
Post wrote articles praising the creation of 
the Panel, and CBS sent Dan Rather to do 
a TV news cut on the subject. But the ef
fervescence of long-frustrated ideas within 
the Department remained roughly equiva
lent to that in a bottle of distilled water. It 
was curiously unrefreshing. 

The Junior Foreign Service Officers Club is 
another hotbed of intellectual dissent. There 
is a fair amount of militancy in this 
group, but the demands are exclusively in 
the personnel field. The club never discusses 
the policy issues which younger officers 
Inight handle if given the positions to which 
they aspire. In pressing for higher entrance 
salaries for junior officers, however, JFSOC 
did wangle one important statistic out of 
administrative files: the average raw score 
achieved by Foreign Service applicants on 
the standard entrance exam has been drop
ping notably since 1963. This trend• is par
ticularly disturbing because it has occurred 
at a time when the raw test scores of appli
cants for just about every other program in 
this nation are going up rapidly. 

In considering the disappointing caliber of 
younger officers, it is necessary to visualize 
what the State Department looks like to to
day's applicant. The pay is adequate, but it 
is significantly below that available in most 
other jobs, including the Civil Service. The 
first several years of employment will prob
ably entail mostly consular work, which can 
be ( and in many instances is) handled by 
intelligent highschool graduates. The State 
Department expects its employees to work 
closely with military officials and employees 
of the CIA, with whatever hang-up that may 
entail for many college students. But more 
important for recruiting, of course, few col
lege students are at ease with the Depart
ment's rationale for fighting a cruel war in 
Southeast Asia. In addition, the style of the 
present Administration is notably less excit
ing than that of its predecessors; the most 
important foreign policy responsibilities 
seem to have moved to the White House for 
good; and domestic problems are rising to 
the top of the nation's priority list anyway. 

Thus, it seems likely that the State De
partment has already screened itself out of 
consideration by many, if not most, of to
day's brightest college graduates. 

The second category consists of bene
ficiaries of the State Department. 

Of those entering the Foreign Service, most 
fall into one of three categories. The first-
and probably the largest--category is that of 
patriotic expatriates. Many former Peace 
Corps volunteers see the Foreign Service as 
a way of continuing to lead interesting lives 
abroad. Many Americans with foreign wives 
find the Foreign Service a means of avoid
ing the cultural and marital strains of forc
ing total 'Americanization" upon their wives 
and families. There is also a large number of 
Foreign Service personnel who get great satis
faction out of eating at foreign restaurants, 
shopping at foreign stores, employing inex
pensive household servants, drinking tax
free liquor, and patronizing the natives of 
their post of assignment--all while paying 
off a mortgage on a house in Washington, 
which they can rent out at a profit and live 
in themselves during assignments back 
home. 

• • • 
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The third type of tenant into the Foreign 

Service ls the one with a consuming interest 
in foreign affairs. George Kennan ls possibly 
the most outstanding example of such a per
son, although there are other such dedicated 
and brilliant Soviet specialists, plus numer
ous experts in various geographic areas and 
functional :fields. If the Foreign Service brings 
forth 10 such men a year, the shortcomings 
of the remaining officers can perhaps be 
disregarded. 

TIRED NEW BLOOD 

But the clammy atmosphere of the Foreign 
Service, combined with the highly responsible 
positions available outside (some in foreign 
affairs) , acts to skim off many, if not most, 
of the most promising younger officers. The 
February, 1968, issue of the Foreign Service 
Journal contained an article entitled, "Is the 
Foreign Service Losing Its Best Young Offi
cers?" The conclusion to be drawn from it ls: 
"Probably so." 

The three authors of this article (one of 
whom has since resigned himself) reviewed 
57 questionnaires :filled out by men who had 
entered the Foreign Service between 1960 
and 1965 and had subsequently resigned. The 
authors found that the resignee differs in 
two ways from his colleagues stlll in the 
Service: "He ls more likely to have a gradu
ate degree, and ... he is also more likely to 
be regarded as an above average officer by 
his superiors." There ls, in the authors' view, 
"very strong evidence that the resignees do 
indeed represent the high-performance 
young men which the Service strives to at
tract and retain." The attrition rate for 
FSO's during their first :five years of service 
has lately been about 20 per cent and is now 
rumored to be rising markedly. 

Even more distressing, perhaps, are the 
reasons given for resigning. Low pay and dis
satisfaction with supervisors were listed as of 
only marginal importance. Over half the re
spondents, however, gave as their primary 
reason for leaving either lack of challenge, 
or lack of long-range prospects for jobs of 
signlflcant responsibility. Most of them 
listed "dissatisfaction with the personnel 
system" as an element, although not a major 
one, in their decision to resign. Of those who 
did mention personnel, the largest propor
tion (39 per cent) checked "pressure to con
form" as a specific complaint. 

This information inevitably raises some 
questions and doubts about those who re
main in the Service. Are they more dedi
cated? Less employable elsewhere? More 
tolerant of mediocrity? Or mediocre them
selves? 

PRESCRIPTIONS 

Unfortunately, cures for the Department of 
State have traditionally proved more de
bilitating than the original lllness. However, 
this time around Secretary of State Wllliam 
P. Rogers has taken an important and con
structive first step toward reform by calling 
for a Department open to innovation and 
debate. And Under Secretary Elliot L. Rich
ardson has expressed uncommon interest in 
adjusting the machinery. These words must 
be followed up by speciflc measures. 

The previously-mentioned Open Forum 
Panel has now shifted its attention to con
tacts outside the State Department, hav
ing found so little food for thought within. 
The Secretary should support the Panel in 
this role, if for no other reason than to dis
play to the public and t,o prospective For
eign Service applicants a number of bright 
and aggressive young officers who believe 
that the Department can be a Better Place. 
The Panel should also continue to promote 
discussion groups and projects among the 
various Departmental bureaus. These ses
sions may not change policies overntght, but 
they are already breaking down inhibitions. 

Dissenting opinions should be encouraged 
as a matter of official policy. Officers who have 
in the past written such opinions from 
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posts abroad (including a report which pre
dicted North Korea's invasion of South Ko
rea) have found, upon arrival back in Wash
ington, that their reports were suppressed 
or disparaged. Such forms of information 
management should perhaps be made a pun
ishable offense. 

In the long run, however, the Depart
ment of State will be a creative institution 
only if it directs its recruitment efforts to
ward men with proven leadership qualities. 
It will not be enough just to attract such 
officers; they must be given substantive jobs, 
not consular work, if they are to be retained. 

Intellectual courage is hardly the sole 
criterion in seeking a Foreign Service pre
pared to promote our national interest. But 
given the various influences pervading for
eign policy, such courage may be a prerequi
site. During the McCarthy era, one Foreign 
Service Officer, in charge of a Sinall consulate, 
received fl.rm orders from Washington t,o re
move certain works of literature from the 
shelves of the post library. Although out
raged, the FSO weighed his personal inter
est against the national interest. He de
cided to comply with the order-against the 
advice of none other than an Air Force 
officer, his miU.tary aide. While super
ficially surprising, the implications are 
omincus. 

CORRECTION OF COSPONSOR OF 
BILL 
s. 11 

Mr. BYRD of West Virginia. Mr. 
President, the name of the senior Sena
tor from North Carolina <Mr. ERVIN) is 
indicated erroneously as a cosponsor of 
S. 11, to reinforce the federal system by 
strengthening the personnel resources of 
State and local governments, to improve 
intergovernmental cooperation in the ad
ministration of grant-in-aid programs, 
to provide grants for improvement of 
State and local personnel administra
tion, to authorize Federal assistance in 
training State and local employees, to 
provide grants to State and local govern
ments for training of their employees, 
to authorize interstate compacts for 
personnel and training activities, to fa
cilitate the temporary assignment of 
personnel between the Federal Govern
ment, and State and local governments, 
and for other purposes. 

On his behalf. I ask unanimous con
sent that, a.t its next printing, his name 
be removed from the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WATER QUALITY IMPROVEMENT 
ACT OF 1969-AMENDMENTS 

AMENDMENTS NOS. 226 AND 227 

Mr. AIKEN submitted to amendments, 
intended to be proposed by him, to the 
bill CS. 7) to amend the Federal Water 
Pollution Control Act, as amended, and 
for other purposes, which was ordered 
to lie on the table and to be printed. 

(The remarks of Mr. AIKEN when he 
submitted the amendments appear later 
in the RECORD under the appropriate 
heading.) 

ENROLLED JOINT RESOLUTION 
SIGNED 

The ACTING PRESIDENT pro tem
pore announced that on today, Oetober 
7, 1969, he signed the enrolled joint 

resolution (H.J. Res. 851) to request the 
President of the United States to issue 
a proclamation calling for a "Day of 
Bread" and "Harvest Festival." 

THE ECONOMICS OF AGING 
Mr. MUSKIE. Mr. President, the Sen

ate Special Committee on Aging has been 
conducting an intensive study and hear
ings this year on the subject "Economics 
of Aging: Toward a Full Share in Abun
dance." Its purpose is to emphasize that 
a retirement income crisis exists in the 
Nation. This crisis has been caused 
partially by inadequate payments under 
our social security system and by limited 
protection under private pension plans. 
It has also been caused by severe and 
mounting costs for medical costs, infla
tion, and rising property taxes. 

The Special Committee on Aging-un
der the leadership of the Senator from 
New Jersey (Mr. WILLIAMs)-has already 
conducted several hearings on major is
sues. As chairman of the Subcommittee 
on He~lth of the Elderly, I recently held 
hearings on the impact of inflationary 
health care costs upon the limited, fixed 
incomes of the elderly. One of the start
ling points made at that time is that 
medicare pays less than 50 percent of the 
medical costs of the elderly. The specter 
of financial disaster haunts too many 
other Americans who stand in need of 
health care or health products. 

The committee has compiled testimony 
and studies which make an impressive 
case for far-reaching Policy decisions 
and action on several fronts. The com
mittee chairman, Senator WILLIAMS of 
New Jersey, recently wrote an article for 
the AFL-CIO Federationist which dis
cussed the emerging issues facing 
America's elderly. I believe that his 
article is significant and timely. I ask 
unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ECONOMICS OF AGING: THE WIDENING GAP 

(By Sen. HARRISON A. WILLIAMS, JR.) 
Retirement income? That's for old people 

to worry about. Things are bound to be bet
ter by the time I am ready to start collecting 
my Social Security and whatever else I can 
get in the way of pension income. 

Don't we now have Medicare to take care 
of heavy medical costs in old age? 

And haven't we raised Social Security 
fairly often within recent years, and isn't 
another hike in metD? 

And what about private pensions? Aren't 
they improving, too? 

And isn't there a lot of talk about some 
kind of guaranteed income for the elderly 
as well as for others whose incomes are far 
below certain standards? 

These might be the attitudes and ques
tions of today's middle-aged and younger 
workers when they give some thought to-
or shrug off thinking about---their own eco
nomic security in later years. 

The answer t,o all the questions above 1s 
yes. But this is a case where yes is not 
enough. 

We also need to face up to certain hard 
facts about inadequate income among to
day's 20 million America.n.s over 65 and for 
all the Inillions more who will reach retire
ment age in the next two decades or so. 

Fortunately, those facts are emerging. But 
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they have not yet caused the alarm bell to 
ring throughout the nation. To help sound 
that alarm, the U.S. Senate Special Commit
tee on Aging has begun hearings on "Eco
nomics of Aging: Toward a "li'ull Share in 
Abundance." 

That title springs from an excellent Task 
Force study which was issued before the first 
word of testimony was taken. 

The idea of establishing a Task Force was 
to put together the "hard facts," and it was 
achieved. As no other document has done, 
the Task Force states the basic problem: 

"Economic problems of old age are not 
only unsolved for today's elderly, but they 
will not be solved for the elderly of the 
future-today's workers-unless this Nation 
takes positive, comprehensive actions going 
far beyond those of recent years." 

The Task Force also looks into the personal 
economics of individuals who-in the final 
decades of their lifetimes--discovered that 
fixed incomes and lifetime savings are either 
totally inadequate or barely enough for 
marginal life. 

In short, a nation which established a 
Social Security system 34 years ago has not 
been equally inventive during affluent times 
in finding new ways to deal with a worsen
ing retirement income crisis. 

But to do that, we must first face the facts. 
The gap between the incomes of those Amer
icans trying to make do on a retirement in
come and the incomes of younger people is 
decisive-and it's growing constantly. True, 
costs have risen for everyone since 1961, but 
for the elderly the figures are more startling: 

The median income of families with an 
aged head of household in 1967 was only 46 
percent of that for younger families, as com
pared to 51 percent in 1961. 

A rise in earnings of 4 percent annually
a not unrealistic assumption in view of re
cent performance-means that consumption 
levels would approximately double in two 
decades, placing those on fixed income rut a 
seriously deepening disadvantage in the 
marketplace. 

Before we can hope to close the gap, we 
must recognize the magnitude of poverty 
among the elderly. Three out of 10 people 
65 years or older-in contrast to one ih nine 
younger people-were living in poverty in 
1966. An additional one out of 10 of our aged 
population was on the poverty borderline. 

Of older people living alone or with non
relatives in 1967, half had incomes below 
$1,480; and one-fourth had $1,000 or less. 
Six out of every 10 among widows and other 
women living alone were well below poverty 
levels. 

Yet many of these people did not become 
poor until they became old. 

Worse, the situation will deteriorate in the 
yea.rs a.head. The Task Force pointedly 
warned that low income in old age is not a 
transitional problem that, given present 
trends, will solve itself. Among the reasons 
for believing that the problems will ac
tually worsen: 

Our "Older Americans" a.re getting older. 
More than 50 percent of those past 65 are 
now 73 or older. The population 85 and older 
may double by 1985. As average old age rises, 
so does the strain on already slim retire
ment income. 

And, as advanced age further curtails al
ready limited earnings opportunities, a. 
major source of retirement income is reduced 
markedly. Employment is stm the largest 
single source of income for the aged group, 
despite the fact that four out of five older 
persons are not in the labor force a.nd that 
one in five tends to concentrate in part-time 
and low-paid jobs. 

Assets are reduced or exhausted as years 
pass. Home ownership may become especially 
difficult. 

Health costs a.re an ever larger problem, 
too, despite the blessings of Medicare-which 
met only 35 percent of all health ca.re ex
pe~ditures for the aged during its first year. 

Inflation takes its toll. An annual rise of 
only 2 percent will reduce the purchasing 
power of fixed incomes by 18 percent after 
one decade and by 33 percent after two 
decades. 

Today's workers are not equipping them
selves to face the growing chasm between 
their present earnings and their retirement 
incomes. "Most people agree that they should 
save more heavily for retirement," one au
thoritative witness told the Task Force, "but 
most people fail to do so." 

The Task Force expressed much the same 
thought when it reported: "The margin for 
saving-the excess of income over consump
tion expenditures-has been small for most 
families during most years of the worklife, 
especially for workers in the less skilled oc
cupations. 

"In addition, with an outlook for sus
tained economic growth," the Task Force 
said, "how realistic is it to expect today's 
workers voluntarily to forgo consumption 
in order to save for the yea.rs ahead when 
this requires that they significantly reduce 
their present standard of living to provide 
adequately for an uncertain and 'distant' 
old age?" 

Some thought should be given to today's 
middle-aged head of household-struggling 
to pay off his mortgage, provide a good edu
cation for his youngsters and perhaps con
tribute to the support of a parent. All the 
time he ts doing this he is also keeping up 
with the Joneses in our expensive or modest 
suburbs. Here is a man who probably gives 
little thought to his own security in later 
years. 

Perhaps he thinks that "things will work 
out" even if he can't put aside savings of 
his own. But here again the Task Force gives 
him little comfort, and several projections: 

Of families retiring in the next 15 years, 
it has been projected that almost 60 percent 
of those with preretirement earnings be
tween $4,000 to $8,000 wm receive pensions 
of less than half these earnings. 

Projections to 1980 indicate that a.bout 
half the couples and more than three-fourths 
of the unmarried retirees will receive $3,000 
or less in pension income. And these pro
jections use relatively liberal assumptions 
with respect to increases in private and pub
lice benefit levels. 

The same projection found that more 
than two-thirds of retired couples could be 
expected to receive less than $3,000 in Socia.I 
Security benefits in 1980. 

Even under earlier projections, now known 
to be too optimistic, only one-third to two
fifths of all aged persons in 1980 are expected 
to have income from private group pensions. 

In addition, private pensions cover less 
than half the work force and this coverage 
ts concentrated among higher paid workers; 
those in the greatest need wm be least likely 
to receive these pensions. 

Early retirement is a developing trend that 
could seriously impede attempts to improve 
the income position of future aged popula
tions. In recent years, more than half of the 
men retiring have done so before age 65. 

Speaking for themselves in letters since the 
Task Force ma.de its report, the nation's 
elderly show that their findings about the re
alities of life today and the prospects for 
tomorrow are closely akin to what the Task 
Force has discovered. 

Here are a few excerpts from letters written 
by elderly Americans who tell what it means 
to live in old age on fixed incomes in a land 
of abundance. From Pitman, N.J., comes this 
commentary from a man who had to retire 
because of a health problem a few yea.rs ago: 

"There is only my wife and I, and the 
Social Security pension for both of us 
amounts to only $1,920 a year, and from 
this amount we have to pay real estate taxes 
-water and gas and electricity-and for 
fuel oil. After these items have been taken 
care of we eat from the meager amount 
remaining. We cannot afford three full meals 

each day so we manage on one good meal. 
The prices of meat are outrageous and to 
have a roast or steak once a week is beyond 
our reach." 

A man from Alhambra, Calif., says much 
the same: 

"I am 76 years old. I retired 10 years ago 
with my home paid for, and no debts. After 
10 years my property taxes have doubled. 
Every service and general living costs have 
skyrocketed and medical and doctor and 
hospital costs are as near to robbery as a cost 
can get: $600 for removing a cataract from 
one eye; almost $400 for the hospital (my 
wife had the operation). We fixed income 
people are in trouble." 

And, from a 76 year-old woman who ijves 
in Swarthmore, Pa.: 

"I am one of those elderly people, living 
alone, who has become poor since becoming 
old. Unable to work any longer, I am trying 
to get along on my Social Security of $55 
per month income, besides drawing a few 
dollars from a fast-dwindling nest egg in the 
bank and an occasional fee from private 
French teaching and some babysitting, to 
meet the ever increasing cost of living. I 
am, however, aware of the fact that some 
elderly people are worse off than I, and for 
those drawing less than $80 or $100 a month, 
the name of Social Security has become a 
paradox indeed." · 

The message is similar in the other letters 
I have received within recent weeks. Older 
Americans are worried and many of them are 
angry about economic problems over which 
they have very little control. 

They have left the labor force, either 
voluntarily or involuntarily. 

They have seen their limited resources 
dwindle. 

For their sake and the sake of others who 
face the same future unless a national pro
gram for action ls designed and fulfilled, we 
need now to build upon the foundation the 
Task Force has provided. 

That program for action is next step for
ward for all of us who are concerned about 
the Task Force findings. For its part, the 
Committee on Aging will continue its hear
ings and offer its final recommendations early 
enough-it is hoped-to have some effect 
upon congressional action on Social Secu
rity legislation late this year or early in 
1970. 

Several major fields of inquiry have already 
emerged, and each should receive exhaustive 
consideration: 

We should dig more deeply into the in
tense and deepening income maintenance 
problems of widows-an especially disad
vantaged group. 

Health needs and rising medical costs 
should also be examined in depth. Health 
care expenditures for the elderly are about 
three times the average for younger persons. 

As already indicated, many elderly home
owners have special problems. Real property 
taxes are matters for local decision, of course. 
But there may be room for Federal-State
local cooperation once the facts are more 
fully explored. 

Employment opportunities in later years 
should be broadened. 

The trend toward earlier retirement should 
be examined. It ts startling that within re
cent years more than 50 percent of male 
retirees have claimed reduced Social Security 
benefits before the traditional age of 65. 
Among those men are many who are most 
in need of an adequate Social Security in
come, but they often must settle for less 
earlier in life simply because they have no 
alternative. 

Older workers face reduced employment 
opportunities with advancing age, and quite 
often they are "old"-in terms of reduced 
earning power-long before they are eligible 
for Social Security. Older members of mi
nority groups a.re especially hard hit. What 
should they do while waiting for age 62 
or 65? 
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And of course, additional questions along 

the same line come easily to mind. 
Should genera.I revenues be used to broad

en Social Security protection? If so, how can 
they best be used? 

What incentives can be provided to make 
private pension benefits more readily avail
able to low-income workers? 

Should a guaranteed annual income be 
provided to low-income retirees in order to 
relieve the Socia.I Security system of pro
viding better coverage for those who now 
have low benefits or none a.t all? 

Would a. constant purchasing power bond 
be helpful to those who can afford savings? 

The Committee on Aging ls obviously grap
pling with issues far more complex than the 
question of whether the next Social Security 
increase should be 7, 10 or 20 percent more. 
And it should be clear that even the most 
ingenious cost-of-living escalator plan for So
cial Security benefits won't do the job. 

What we need is a. willingness to realize 
that the elderly must be regarded as more 
than a welfare group deserving of only the 
minimum in terms of income and enjoyment 
of life. 

And we must have new ideas for the next 
steps that must be ta.ken by government, 
unions, employers and individuals planning 
for their own future. 

The "Economics of Aging" is everybody's 
business, and everybody has a stake in the 
Task Force declarations and the Committee's 
explorations. 

THE TASK FORCE 
To prepare for its hearings on "Economics 

of Aging," the Senate Special Committee on 
Aging assembled a Task Force to prepare a 
preliminary working paper on major issues. 
That pa.per has served as the backbone for 
the continuing inquiry into the subject. 

Miss Dorothy McCamman, former Assist
ant Director of Program Research for the So
cia.I Security Administration, served as con
sultant for the study. 

The Task Force members a.re: 
Juanita M. Kreps, Ph.D., Professor of Eco

nomics, Duke University. 
Agnes M. Brewster, consultant on medical 

economics. 
James H. Schulz, Ph.D., Assistant Profes

sor of Economics, University of New Hamp
shire. 

Harold L. Sheppard, Ph.D., staff social sci
entist, W. E. Upjohn Institute for Employ
ment Research. 

ESCALATING COSTS OF POLITICAL 
CAMPAIGNS 

Mr. INOUYE. Mr. President, as chair
man of the Democratic senatorial cam
paign committee, I have become in
creasingly aware of the rapidly escalat
ing costs of political campaigns---par
ticularly due to the influence and cost 
of television. As I have become increas
ingly a ware I have also become ever 
more concerned with the effects of this 
high need for funds on our political proc
esses. It is for this reason that I co
sponsored S. 2876, the Campaign Broad
cast Reform Act. Early action on this bill 
is clearly in the public interest. 

In support of early action on the pro
posed legislation, I invite the attention of 
the Senate to an article written by David 
S. Broder, a well-known and highly 
respected political writer, and published 
1n the Washington Post of September 30. 

I ask unanimous consent that the 
article, entitled "Effort To Reduce TV 
Costs for Candidates Is Gaining," be 
printed in the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 
EFFORT To REDUCE TV COSTS FOR CANDIDATES 

Is GAINING 
CAMBRIDGE, MASS.-There are signs at last 

that effective action may be taken before the 
next campaign to make the public airwaves a 
channel instead of a barrier to better public 
understanding of the issues and personalities 
in the election .. Strong bipartisan support ls 
developing for practical proposals to reduce 
the cost and increase the ava.ilablllty of radio 
and television time for candidates for Con
gress and the presidency. If President Nixon 
and the Democratic congressional leaders 
throw their weight behind the effort, there is 
no reason why the necessary legislation can
not become law in time for the 1970 election. 

Early this month, 38 senators and 34 rep
resentatives introduced a bill, drafted by the 
bipartisan National Committee for an Effec
tive Congress, to permit Senate and House 
candidates to buy substantial blocks of TV 
time at 20 to 30 per cent of the normal 
commercial rate. 

In a report to be issued today, the 
Twentieth Century Fund Commission on 
Campaign Costs in the Electronic Era will 
endorse a similar approach, using a. mixture 
of public and private funds for reduced-rate 
purchase of airtime for both congressional 
and presidential candidates. 

Both recommendations are aimed at curb
ing the terrible inflation of campaign costs 
that has resulted from the increased de
pendence on television as the prime medium 
of political communications. Both would
the 20th Century Fund plan more directly 
than that of the NCEC-also tend to shift 
the emphasis in polltica.l television to longer 
programs, where issues can be discussed 
intell1gently, and a.way from the one-minute 
"spots," where candidates are necessarily 
merchandised llke bars of soap. 

The need for action ls evident. The Federal 
Communications Commission reported in 
August that campaign broadcast costs 
jumped 70 per cent from 1964 to 1968. Largely 
because of this, the cost-per-vote of cam
paigning has risen far more rapidly than the 
general price level in the pa.st yea.rs. 

Unless action is taken by Congress, the cost 
will continue to rise, limd:ting meaningful 
polltical debate and competition and making 
every candidate even more dependent than 
he is not on the large contributors needed for 
these incredibly expensive campaigns. Mr. 
Nixon spent $12.5 million last year on TV 
and radio, according to FCC figures, and it 
cost Hubert Humphrey $6 million just to lose. 

Appearing recently on "Face the Nation," 
FCC Commissioner Nicholas Johnson said it 
was "absolutely preposterous" that privately 
owned broadcasting stations, which make 
large profits from the use of the pubLlc air
ways, a.re permitted "to hold up elected pub
lic officials" and candidates for public office 
"and make them pay to get time" so their 
constituents can hear their views. 

His outrage is shared by many of those 
public officials, who found themselves spend
ing much of their campaign time and energy 
last year raising money to enrich the owners 
of television stations. 

After careful study, both the NCEC and the 
Twentieth Century Fund panels are recom
mending that Congress require the stations 
and networks to reduce their rates for speci
fied amounts of airtime for the candidates. 

The NCEC bill applying only to congres
sional candidates has been endorsed by the 
new Senate Republican leader, Hugh Scott; 
by the Democratic national chairman, Sen. 
Fred Harris; and by such leading Democratic 
figures as Sens. Edward M. Kennedy, George 
McGovern and Edmund S. Muskie. 

The Twentieth Century Fund plan, cover
ing both Presidential and oongressionia.l cam
paigns, is the unanimous recommendation of 
a. five-man commission including Newton 

Minow, the Democratic chairman of the FCC 
from 1961 to 1963, and Dean Burch, Barry 
Goldwater's 1964 manager and the man just 
nominated by Mr. Nixon as head of the FCC. 

With such broad and influential support, 
these practical solutions to one of the most 
serious problems of political communications 
and campaign financing could well become 
law next year. Their success would be assured 
if Mr. Nixon and the Demorcatic oongres
siona.l leaders were to make an early com
mitment of support. 

It ls not often that an opportunity is avail
able for leadership in a cause so clearly in the 
interest of the public and so clearly in the 
interest of every man who wants to believe 
that politics can still be an honorable pro
fession. 

THE PESTICIDE PERIL-LXII 
Mr. NELSON. Mr. President, the fine 

publications sponsored by our country's 
conservation organizations have been on 
the forefront of informing concerned 
citizens regarding the threat to our wild
life and our total environment from per ... 
sistent pesticides. 

The August-september issue of Na
tional Wildlife Magazine includes an 
editorial which expertly outlines the 
pesticide issue. Like so many other ac
counts, the editorial reports on the grow
ing evidence of fish and wildlife destruc
tion from DDT and related pesticides and 
on the buildup of pesticide residues in 
man. In the face of this rapidly accumu
lating data, the editorial strongly states: 

The widespread use of DDT should be 
halted immediately unless its safety can be 
proven. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
OUR POINT OF VIEW, DDT THREATENS Youf 

(By Ed Chaney, Director, Information 
Services) 

Thousands of tons of DDT have been ladled 
onto lands surrounding Lake Michigan over 
the pa.st 20 years to combat real, and some
times imaginary threats from a variety of 
creepy crawlies. 

This perennial application contatns poison 
that moves freely from place to place and 
retains its toxicity for a guesstimated half 
century or more. Yet it has become an ac
cepted method of dealing with pests. And 
over the years-via wind, water and soil
DDT has washed into Lake Michigan from 
farms, orchards, mosquito swamps, elm
Uned streets, flower beds and even from 
mothproofing by dry cleaners. 

Occasionally, someone would wonder at the 
scarcity of robtns after the community elms 
were doused with DDT to fight Dutch elm 
disease. Once in a while a few unexplainably 
dead fl.sh would appear in a. nearby creek. 
And sometimes an article claiming DDT was 
eating the livers out of eagles and ospreys 
would turn up on the back page of our 
paper. 

"SILENT SPRING" Sil.ENCED 
But compared to the commotion over the 

surtax, the ABM and getting Johnny ready 
for graduation, these isolated incidents 
seemed of little concern to most people. Dr. 
George Mehren, former Assistant Secretary 
of Agriculture, summed up the tenor of the 
times in a statement to a congressional com
mittee in 1968, ". . . the hysteria a.ssoclated 
with 'Silent Spring' has effectively subsided." 

But then it happened! The Food and Drug 
Administration put the grabs on more than 
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10 tons of Lake Michigan coho salmon en 
route to family dinner tables. The salmon 
contained up to 19 parts per milllon DDT
a.lmost three times the maximum allowed in 
beef sold for human consumption. Suddenly, 
the fundamental relationship of DDT to 
ma.n's position at the top of the natural 
food chain became an exciting topic of 
conversation for folks living in the Great 
Lakes area.. 

The coho seizures added fuel to the 
smoldering coals of Rachel Carson's best 
seller which had already been furiously 
fanned by a group of citizens and scientists 
banded together in the "Environmental De
fense Fund." Attempting to ban DDT as a 
water pollutant in the state of Wisconsin, 
EDF paraded an impressive array of scientlsti:. 
through the national press damning DDT as 
a heinous, uncontrollable global pollutant. 

Reaction to the contaminated coho im
poundment was quick. Lacking an estab
lished tolerance level for DDT in fish, Secre
tary Robert Finch of Health, Education and 
Welfare, quickly set a temporary standard 
of five parts per mlllion. He also established 
a commission to study the situation and 
present recommendations within six months. 

HOT COHO 

Sta. te and Federal fishery biologists pre
dicted DDT levels in this yea.r's crop of Lake 
Michigan coho would reach that five parts 
per million by mid-summer and several times 
that concentration by fall. Because growing 
fish concentrate DDT in their tissues, biolo
gists hold out little hope that millions of 
pounds of valuable fish will be safe for con
sumption by the end of summer. The United 
States Bureau of Commercial Fisheries also 
warned that DDT levels in the lake a.re so 
high that reproduction of lake trout, salmon 
and other species may be in real danger. 

Visions of DDT scuttling the $200 million 
Lake Michigan coho salmon fishing indus
try brought prompt reaction from the gov
ernors of the states surrounding Lake 
Michigan. 

They met and declared there was no im
mediate DDT health hazard in Lake Michi
gan. Then they set up several committees 
to study the problem to see if a. tolerance 
level of 20 parts per million DDT would be 
safe for humans. (Nobody knows what a. 
really safe limit ls. Whether it is l, 6, 20 or 
100 parts per million ls an arbitrary judg
ment.) 

Illinois Governor Richard B. Ogilvie an
nounced his intention to continue drinking 
Lake Michigan water and eating coho 
salmon. 

The Michigan Department of Agriculture 
"banned" DDT in April. This "ban" was 
analogous to slamming the barn door be
hind a horse thief and giving him several 
years to get out of town since it allows un
limited quantities of DDT to be sold and 
used in Michigan if the chemical was in 
transit from the manufacturer by June 27. 
Consequently, new, home-grown DDT will 
continue to pollute the air, water, soil, wild
life and people of Michigan for a. long time. 

It is a disturbing, spooky fact that no one 
really knows what effects, if any, DDT has 
on humans. Some eminent scientists main
tain it may be difficult, even impossible, to 
find out until incalculable damage has oc
curred and it ls too late to do anything 
about it. 

CARRIES 12 PARTS PER PERSON 

We do know the average American carries 
around approximately 12 parts per million 
DDT in his body. Man gets an estimated 90 
percent of his DDT from food. We also know 
it is passed on to the human fetus via the 
mother's placenta and a nursing mother's 
milk generally contains more DDT than is 
allowed in milk you buy at the store. 

Laboratory experiments with various ani
mals have shown DDT attacks the central 
nervous system, upsets body chemistry, dis-

torts cells, accelerates gene mutation, reduces 
drug effectiveness and affects calcium absorp
tion by the bones. 

Hungarian experiments with mice empha
sized DDT's cancer-producing potential, and 
that country recently banned its use. These 
ca.rcenogenlc properties were confirmed by 
a recent controversial six-year study by the 
National Cancer Institute which found DDT 
in mice did ca.use tumors, most of which 
" ... had malignant potential." 

A pharmacologist with a leading drug firm 
says DDT has a deleterious effect on rats' sex 
hormones, which are essentially the same as 
ma.n's. Further, the amount of DDT necessary 
to produce that effect " ... is well withtin 
the range of DDT found in human fat." 

All this growing, damning evidence does 
not absolutely prove DDT ls having or might 
have the same effects on the human animal. 
But Dr. Wayland Hayes, past chief of the 
Public Health Service toxology section, has 
said, "In considering the safety of workers 
who formulate DDT, we must depend largely 
on animal experiments." 

Unfortunately, the evidence damning DDT 
as a potential threat to mankind, all the lab
oratory experiments, state and Federal study 
groups, commissions and exploding public 
concern, may have little impact. 

IT'S BIG BUSINESS 

The manufacture of DDT ls a $20 milllon 
s. year business, and pesticide manufacturers 
also fear the fight over DDT will carry over 
onto its persistent chlorinated hydrocarbon 
relatives, heptachlor, lindane, aldrln, endrin, 
dieldrin, and chlordane which constitute a. 
big part of the industry's $1 billion annual 
sales. 

The pesticide lobby is powerful, experi
enced and at the slightly disparaging word 
aimed at DDT, industry spokesmen trot out 
an impressive arrn.y of truths extolUng its 
virtues in fighting disease organisms and 
agricultural pests throughout the world. No 
one contests these truths. 

But there a.re substitutes for DDT in the 
form of safe non-persistent insecticides. In
sect sterilization offers much hope for coun
teracting certain pests, and research has been 
stepped up on insect predators. 

But DDT's apologists continue their cam
paign that DDT is indispensable to the wel
fare of mankind and get a.way with it. They 
know from pa.st experience that the public's 
memory is short and the people who make 
the laws and buy the products don't read 
history books. The decisions wm be ma.de 
behind the scenes. 

Agriculture committees in state and Fed
eral government a.re almost unlvers·a.lly dom
inated by fa.rm and pesticide-oriented legis
lators. These committees are commonly con
sidered rubber stamps for all but the most 
offensive industry pleas and graveyards for 
regulatory b11ls. 

DDT's proponents seem willing to write 
off the growing list of threatened wildlife 
including the bald eagle, osprey, peregrine 
falcon, eider duck, bermuda petrel, brown 
pelican and even the sportsman-revered mal
lard duck. During the EDF hearing in Madi
son, spokesmen for the National Agricultural 
Manufacturers Association said, " ... the 
damage ls not as severe as conservationists 
claim." One of their arguments ls that "DDT 
inhibits the reproduction of birds ... but 
these a.re primarily birds of prey, and very 
small numbers are involved." And, "A per
son whose thing is studying the peregrine 
falcon is concerned only a.bout every little 
thing that might happen to his bird." 

CAN'T PROVE HUMAN EFFECTS 

When the question of DDT's possible ef
fects on humans is raised, their answers boil 
down to "prove it." Despite the overwhelm
ing, growing scientific evidence that portends 
frightening effects on man, DDT's fans are 
Willing to gamble. And they have graciously 
volunteered the rest of t,he world. 

The already dangerous and climbing levels 

of DDT in the food fish of Lake Michigan may 
be a grim hint of what is to come. Even if 
not another ounce of DDT were applied any
where in the world beginning today, some 
experts guess it would be at least 25 yea.rs 
before the concentrations in the environ
ment begin to level off. However, researchers 
have revealed a great deal of va.riablllty in 
the chemical's persistence depending upon 
local condi tlons. 

Our exploding technology now keeps some 
men alive with artificial hearts and puts 
others on the moon. What unknown secrets 
will we discover about the 12 parts per mil
lion DDT we all carry ln our bOdies? At this 
level, the FDA would rule the average Ameri
can unfit for human consumptions. 

John Gottschalk, Director of the Bureau 
of Sports Fisheries and Wildlife, said, "What 
is happening in Lake Michige.n ls an indica
tion of what to expect elsewhere. There will 
be a day, and it may not be until the year 
2000, when we are the coho salmon." 

The Widespread use of DDT should be 
halted immediately unlesss its safety can be 
proven. 

THE INDIANS OF ARIZONA 
Mr. GOLDWATER. Mr. President, I 

invite the attention of the Senate to an 
interesting development that is taking 
place among the Indian people of 
Arizona. 

First of all, few people realize how 
the Indians dominate the land mass of 
Arizona and how this State is truly the 
Indian center of the Nation. Of 50 mil
lion acres of land held in trust for the 
Indians, 20 million, or roughly 40 per
cent, are in Arizona. Of the 400,000 In
dians served by the Bureau of Indian 
Affairs, 120,000 live in Arizona; and in 
addition to the 120,000, many urban In
dians have cut their ties with the BIA 
and are living as ordinary citizen in our 
State. 

These 120,000 Indians live on 19 differ
ent reservations in our State, and in times 
past much has been written and said 
about the plight of the Indians and many 
solutions to many problems have been 
proposed to help them. However, in the 
last few years an interesting development 
has taken place on these Indian reserva
tions, and they are now becoming the 
center of attraction for major industrial 
developments. 

At the present time, there are seven 
industrial parks in various stages of 
planning and operation located on In
dian reservations in Arizona. All of the 
Arizona tribes except the Navajos, who 
are large enough to have their own very 
active industrial development program, 
have formed what is called the Indian 
Development District of Arizona which 
is actively and successfully pursuing the 
attraction of industry to these industrial 
parks. Industrial leaders across the Na
tion are :finding that the Indians make 
excellent employees and that their ab
senteeism is at least average and in many 
times below that of industrial employees 
in other parts of the Nation. They are 
finding that the Indians are very adept 
at learning new skills, and they are also 
:finding that there is a very large un
tapped labor supply on the Indian reser
vations in Arizona. 

Almost all of the industries that have 
settled on the reservations in the last few 
years are extremely pleased, and these in
dustries range from one small plant with 
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11 Indian employees to one electronics 
firm which employs over 1,000 Indians 
on the reservation. 

I bring these facts to the attention of 
the Senate because it shows that the In
dians of Arizona have begun to take the 
initiative in their development, and it 
shows the cooperation that can be 
brought about between Indians and non
Indians in economic development en
deavors. 

True, there are many real estate tax 
advantages to those plants _built on the 
reservations; but when an Indian is em
ployed, he is transformed into a more 
self-supporting citizen with an increased 
income giving him some of the better 
things of life. Also, as each one is em
ployed, many of them come off the relief 
rolls and are made self-sustaining citi
zens of our State and our Nation. 

And so, Mr. President, I would like to 
focus the attention of the Senate today 
on the outstanding progress being made 
by our Indians; and even though this is 
a small beginning, the roster of industries 
settling on our reservations is beginning 
to read like a "Who's Who of American 
Business Today." As a Senator represent
ing the great State of Arizona, I would 
like to extend an invitation to all of 
American industry to inspect the facili
ties and the advantages of working with 
the Indians in Arizona. 

CONCERN FOR FOREIGN AID 
PROGRAMS 

Mr. McGEE. Mr. President, as one who 
has long supported, both in principle and 
fact, the Nation's foreign aid programs, I 
have become concerned with the atti
tude which leads to a lessening of our ef
forts in this field. It is a subject of no 
little complexity and embraces other na
tions as well, as a report which appeared 
in the Washington Post of Sunday tells 
us. 

That report, excerpted from the re
port of the Commission on International 
Development headed by former Canadian 
Prime Minister Lester B. Pearson, deals 
intelligently with the flagging support 
for international aid and makes the point 
that the stagnating volume of aid and 
the hardening of terms occur at a time 
when developing countries have greatly 
increased their capacity to use outside 
assistance efficiently. These opportunities 
are met with obstacles that must be over
come by effective integration of aid, trade 
and investment policies, the report con
cludes. 

The document, both in its entirety and 
in this condensation, deserves attention. 
I ask unanimous consent that the ex
cerpted report published in the Washing
ton Post be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD. 
as follows: 

FOREIGN Am 
(Excerpted, by permission of Praeger Pub

lishers, Inc., from "Partners in Development: 
Report of the Commission on International 
Development" headed by Lester B. Pearson, 
former Prime Minister of Canada.) 

The widening gap between the developed 
and developing countries has become a cen
tral issue of our time. The effort to reduce it 
has inspired the nations left behind by the 

technological revolution to mobilize their 
resources for economic growth. 

It has also produced a transfer of resources 
on an unprecedented scale from richer to 
poor countries. International cooperation for 
development over the last twenty years has 
been of a nature and on a scale new to his
tory. 

The transfer of resources that gave sub
stance to this international cooperative 
effort began after the war and increased rap
idly in the late 1950s. By 1961, almost $8 
billion, or nearly 1 per cent of the gross 
national product (GNP) of the high-income, 
noncommunist nations, was flowing into low
income nations. There were also additional 
transfers from the Soviet Union and other 
Communist countries. 

Though after 1961, the total flow failed to 
grow as rapidly as the economies of the 
wealthy nations, the absolute level did 
steadily increase until by 1968 it had reached 
a total of $12.8 billion in public and private 
resources from the noncommunist countries 
alone. 

The experience which we have gained in 
the last two decades bears out the premise-
and the promise--of the effort that has been 
made. Economic growth in many of the de
veloping countries has proceeded at faster 
rates than the industrialized countries ever 
enjoyed at a. similar stage in their own his
tory. 

The fears that economically underdevel
oped parts of the world were incapable of 
growth, or that their political problems would 
be so great as to preclude any economic ad-· 
vance, have proved to be unfounded. Many 
of the developing countries have shown them
selves capable of a major development effort. 

A SPIRIT OF DISENCHANTMENT 

However, international support for develop
ment is now flagging. In some of the rich 
countries, its feasibility, even its very pur
pose, is in question. The climate surrounding 
foreign aid programs is heavy with disillusion 
and distrust. This is not true everywhere. In
deed, there are countries in which the op
posite is true. Nevertheless, we have reached 
a point of crisis. 

The question which now arises is whether 
the rich and developed nations will con
tinue their efforts to assist the developing 
countries or whether they will allow the 
structure built up for development coopera
tion to deteriorate and :f'all apart. The signs 
are not propitious. 

In the last years of this decade, the volume 
of foreign official aid has been stagnant. At 
no time during this period has it kept pace 
with the growth of national product in the 
wealthy nations. In fact, the commitments 
by the United States, which has been much 
the largest provider of aid funds, are de
clining. There, and in some other developed 
countries, we have en{'ountered a spirit of 
disenchantment. 

Some of this is due to the fact that atti
tudes in donor countrias often have been 
affected by misconceptions and unrealistic 
expectations of "instant development" when 
we s'hould have known that development 
was a long-term process. There has also been 
strong criticism of waste in the use of aid 
in the developing countries and complaints 
that aid activities lead inevitably to en
tanglement in political conflict and military 
hostilities in which recipient countries may 
become engaged. 

COMMITMENTS AT HOME 

A good deal of bilateral aid has indeed 
been dispensed in order to achieve short
term political favors, gain strategic advan
tages or promote exports f'rom the donor. 
Much foreign aid was granted in the 1950s 
to enable som.e cot.:.ntries to m.alntaln large 
armed forces rather than to promote eco
nomic growth. In none of these cases was 
the promotion of long-term development a 
dominant objective of the aid given. 

It is hardly surprising, therefore, that 
hopes of satisfactory development progress 
were disappointed or that aid given as "de
fens-e support" has on occasion led to greater 
involvement in a deteriorating security sit
uation affecting the recipient country. Nor is 
it surprising, either, that there should often 
have been criticism because of misconcep
tions of what this kind of aid was meant 
to achieve. 

There has also been a lessening of support 
for genuine development aid, in part at 
least due to the increasing complexity and 
seriousness of domestic problems-the deep
ening commitments to abolish poverty and 
deal with such questions as civil rights, eco
nomic discrimination and urban and en
vironmental problems. 

It is not only among the developed coun
tries that the climate has deteriorated. On 
the developing side, too, there are signs of 
frustration and impatience. In much of the 
developing world there is a sense of disil
lusion about the very nature of the aid 
relationship. 

Our travels and studies have convinced 
us that we have come to a turning point. On 
all sides we sense a weariness and a search 
for new directions. 

The period of development cooperation be
gan with a number of presuppositions on 
both sides. Some-as we have seen-were un
realistic and unfortunate. Development was 
often seen in new nations as the economic 
continuation of the political struggle for 
independence; as an important means of 
creating a new national identity or of break
ing old and restrictive ties. The elimination 
of alien rule was thought by many to open 
the way to early and easy prosperity. 

The nature of the obstacles which stood in 
J;he way of quick results, or the decisions 
which had to be taken to achieve any results 
at all, were not always understood. The need 
for export growth was underestimated, agri
cultural development was usually neglected. 
Development was also too often only seen as 
a consequence of decision-making at the top. 
The vital need to bring about mass participa
tion in development was at times sacrificed 
to the enrichment of special groups or in
dividuals. 

Donors and recipients alike tended to view 
the modernization and development of low
income countries as an attempt to repeat the 
Industrial Revolution in quick time. They 
focused inordinate attention on individual 
investment projects and relatively little on 
the causes and results of stagnation. 

Recipients as well as donors also tended to 
expect too much too soon from aid supple
menting the national development effort. 
A dramatic change in the lives of hundreds 
of millions of people was expected from a 
rel•atively modest flow of resources, much of 
which was offset by unfavorable trends in 
the terms of international trade. 

WORKING FROM WITHIN 

The understanding of these problems, 
however, has grown. Past approaches have 
been modified and coordinated and better 
results are being secured. The developing 
countries have more and more come to rec
ognize that their economic policies must look 
outward and strive for competitive strength; 
that agricultural growth is indispensable in 
order to raise levels of living for the large 
majorities of their populations and to pro
vide markets for their growing industries. 

The most cumbersome controls have been 
relaxed, and much more attention is paid to 
the mobillzation and a location of resources 
through incentives to individual effort. 
Above all, it is realized that development 
must come from within, and that no foreign 
help will suffice where there ls no national 
will to make the fundamental changes which 
are needed. 

It has become very clear that the impact 
made by the contribution of resources from 
outside depends on the efficiency with which 
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the recipient uses his own resources and on 
his overall economic and social policy. Both 
sides have learned that cooperation for de
velopment means more than a simple trans
fer of funds. It means a. set of new relation
ships which must be founded on mutual un
derstanding and self-respect. 

Good development relations also require 
the acceptance of a continuing review of 
performance on both sides not dominated 
by either the donor's or the recipient's im
mediate political or economic interests or 
pressures. Aid to be effective, requires less 
uncertainty a.nd more continuity than is 
often the case today. It cannot be disrupted 
or cut off without harmful results to the 
recipient's ca.pa.city to plan for the future. 

Wealth does not entitle a. rich and power
ful country to dominate another oountry's 
national life as a. consequence of the aid it 
may have given. On the other hand, it is 
impossible for any country to transfer public 
funds abroad without being able to satisfy 
its citizens that these funds are being effec
t! vely used to reach acceptable development 
goals and that the receiving oountries are 
making strong efforts of their own to im
prove their situations. The "development 
relationship," which is at the heart of effi
cient aid policy, must be based on a clear 
division of responsibilities which meet the 
needs of both partners. 

In recent years, the volume of aid has 
stagnated, the terms have hardened and the 
conditions have become more restrictive. 
This is happening at a. time when the suc
cess of many developing oountries has greatly 
increased their capacity to utilize additional 
resources effectively. To overcome the ob
stacles and take advantage of the opportu
nities for further growth will require that 
aid, trade and investment policies are in. 
tegrated in a single strategy which rests 
firmly upon the performance of the develop
ing countries themselves and the sustained 
commitment of the richer countries. 

INDUSTRIAL UNION DEPARTMENT 
OF AFL-CIO SUPPORTS U.S. RATI
FICATION OF HUMAN RIGHTS 
CONVENTION 
Mr. PROXMIRE. Mr. President, a 

great deal of concern exists over the long
time failure of the Senate to act in the 
important area of human rights. 

As I speak again today to urge the 
ratification of Human Rights Conven
tions on Forced Labor, Genocide, and 
Political Rights of Women, I refer to a 
statement by Jacob Clayman, adminis
traitive director of the AFL-CIO Indus
trial Union Department. It was made at 
the Dodd subcommittee hearings in 1967 
and is worthy of recall. He said: 

There's a concern among workers that our 
nation assume its rightful role a.s a world 
moral leader. There is a deep commitment in 
the American labor movement to the thesis 
expressed by the late President John F. Ken
nedy who profoundly observed that the 
United States "cannot afford to be materially 
rich and spirtually poor." 

Mr. Clayman also declared: 
Fifteen years, 16 years, ls a long time to 

wait for the ratification of any agreement or 
convention. The long lapse of time, has, I 
am afraid, blurred our memorles and ob
scured the issue and dulled our conscience. 
There have been times in our history when 
the Government has needed prodding or 
intervention from citizens and citizens' or
ganizations. 

There is an almost Alice in Wonderland 
unreality to the Senate's magnificent speedy 
approval of the United Nations Charter and 
the Senate's snail-like pace on the United 
Nations Human Rights Conventions. 

He mentioned the Senate's taking only 
33 days to approve the U.N. Cla.arter and 
remaining immobile on the matter of 
genocide for-by now-20 years. 

Mr. Clayman's statement was an ac
curate gauge of events and ironic inac
tion. 

We are still immobile, despite the fact 
that five American Presidents have 
pointed out the fundamental interrela
tion between this country's national 
interests and human rights. 

I feel that our adherence to these 
Human Rights Conventions can make a 
very real contribution to the basic na
tional interest of the United States. 

FOND DU LAC COMMONWEALTH 
REPORTER CENTENNIAL YEAR 
Mr. NEI..BON. Mr. President, I wish to 

congratulate the Fond du Lac, Wis., 
Commonwealth Reporter, a newspaper 
that is observing its centennial year. 

When the first edition of the paper was 
printed on August 22, 1870, the Nation 
was recovering from the Civil War. Now, 
100 years later, there is another war. 

Through this important period of 
American history, the Fond du Lac Com
monwealth Reporter has maintained a 
high quality of service to the community. 

I ask unanimous consent that an edi
torial entitled "Our Centennial Year," 
published in the Commonwealth Re
porter of August 22, 1969, be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

OUR CENTENNIAL YEAR 

"With lifted ,,cap, and pleasant smile, we 
greet you ... . 

That was the introduction on Aug. 22, 
1870, when the "Commonwealth Company" 
began publication of the Fond du Lac Daily, 
the first successful daily newspaper in the 
city's history. 

Today-as the Commonwealth Reporter 
starts its centennial year-the original com
ment of nearly 100 years ago carries added 
meaning. 

It takes us back to an era when Ulysses S. 
Grant---a later visitor to Fond du Lac-was 
President of a nation still shattered from 
the wounds of the Civil War. And it also gives 
us renewed awareness that while a long 
journey has been completed there are many 
miles still to be traveled. 

The man who wrote that introductory line 
for the Commonwealth Company was J. A. 
Watrous, a highly respected, temperance
minded editor who at that time also har
bored unfulfilled ambitions to win a seat 
in Congress. 

His partner in the Fon du Lac Daily was 
Thomas B. Reid, described as a "jolly, bus
tling" man whose activities were said to be 
somewhat curtailed because of an ailing 
wife. In less than two months after the first 
edition, Reid sold out a.nd his name was 
dropped from the masthead, even though he 
remained on the business staff. 

Since only weeklies seemed able to survive 
in Wisconsin's pioneer communities, Wat
rous, in his first issue, mingled caution with 
hope in discussing the journalistic product 
he was about to send into Fond du Lac 
homes. 

"We trust it will not be a.n unwelcome 
visitor," he said, speaking of the paper. "We 
commence small-creep before we walk." 

Watrous offered Fond du Lac readers a 
stable of writers that included Miss Allie 
Arnold (who wrote poetry), Miss Georgia 
Benedict, Col. C. K. Pier, Dr. George M. Steele 

(president of Lawrence University) and Gen. 
John A. Kellogg of La Crosse. 

Getting the paper delivered a century ago 
wasn't the well-organized procedure it ls to
day. In fact, Watrous appealed to subscrib
ers to nail cigar boxes on their gate posts as 
receptacles for the new publication. 

He also boasted of "a fine corps of paper 
carriers,'' yet wisely suggested that persons 
interested in speedy delivery would do well 
to accept the paper at their place of busi
ness downtown. 

The Fond du Lac Daily, right from the 
beginning, involved itself in all local affairs. 
Subjects in early editions ranged from "The 
History of the Cotton Street M. E. Church" 
to shenanigans going on in "those whiskey 
saloons on Brooke Street." 

Watrous, as a veteran newspaperman, was 
ready for anything. His name was listed as 
Editor-in-Chief and the paper declared that 
"to him all communications for its columns 
should be made, and against him all actions 
for libel commenced." 

The Commonwealth firm had its share of 
troubles. The press broke down. Deliveries 
were messed up. And during mid-October of 
1870-when Watrous was wearing two hats 
as an editor and a candidate for Congress-
the newspaper moved from its "underground 
cellar" office into a new four story building 
on Forest Avenue. 

When that hectic transfer was completed, 
Watrous remarked that it was his ambition 
to "make the Commonwealth the very best 
newspaper in the state ... " 

It was clear that, through the sheer drive 
and hard work of the men behind it, the 
Commonwealth was here to stay. 

Its competitor, the Weekly Reporter, did 
not move into the daily field until Chicago
born Louie A. Lange and J. L. Thwing com
bined talents in 1883. Thwing, who had 
worked as a newspaperman in Milwaukee, 
preceded Lange on the Reporter editorial 
staff. Lange, who had learned the printing 
trade as a youngster in Fond du Lac, de
cided to come back to the community after 
working in LaPorte, Ind. and Milwaukee. 

As "editors and proprietors" they published 
the first issue of the Daily Reporter on 
March 31, 1883. Lange, who also served in 
the State Legislature, acquired full owner
ship of the paper in 1885. In 1894 he also 
purchased the Fond du Lac Journal-founded 
as the community's first newspaper in 1846-
a.nd merged it with the Reporter. 

The success of the Reporter was demon
strated in 1896 when the Lange Block build
ing was completed at the southeast corner 
of West Second and Macy Streets. Newsmen 
and printers began evacuating old quarters 
at 88-90 Macy Street in December of that 
year, and one indication of the turmoil was 
the frank editorial admission that "every
thing is upside down." 

The new Lange Block structure was praised 
lavishly by a Milwaukee publication as per
haps the best newspaper plant in Wisconsin. 
It was three stories high ( one story has since 
been removed), with office space rented on 
the second floor and the third story rented 
to various religious organizations for special 
events. 

For years the Daily Commonwealth and 
Daily Reporter were rival papers. Their staffs 
sought "scoops" and their sales representa
tives competed for advertising dollars. Both 
papers remained healthy, with the Common
wealth flourishing in the P. B. Haber bulld
lng and the Reporter gaining added momen
tum. after reorganizing as the Reporter Print
ing Co. in 1903. 

Over the years, of course, there were rumors 
that one paper was going to buy the other 
out. 

A recently found letter, written by Lange 
in 1915, two years before his death, indicated 
that he was willing to sell "at a fair price" 
to the Haber firm. However, the transaction 
went the other way. 

In October of 1926, with A. H. Lange-a 



October 7, 1969 CONGRESSIONAL RECORD- SENATE 28927 
nephew of the Daily Reporter founder-serv
ing as president, the Reporter Printing Co. 
bought out the Daily Commonwealth. 

Readers were introduced to a new, larger 
daily called the Fond du Lac Commonwealth 
Reporter. 

So as a newspaper our history parallels 
the progress of Fond du Lac County. Much 
has happened over the years, and carrier 
pigeons no longer are used to "rush" baseball 
scores to the newsrooms as they were back in 
the days that preceded establishment of ef
ficient wire services. 

The Commonwealth Reporter has seen 
plant renovations, the addition of new de
partments, purchase of much modern equip
ment and editorial and advertising changes. 

To celebrate our centennial year we're 
planning a series of unusual events and pub
lic service programs in which we believe 
everyone will be interested. 

Since our beginning as a dally in 1870. 
much history has been recorded and much 
more ls still to be written. 

The Commonwealth Reporter is proud to 
have played a role in Fond du Lac's growth, 
and its time-worn pages-now preserved on 
microfilm-reflect the lives and achievements 
of those who have lived here. 

In our opinion, Fond du Lac is a commu
nity with much to offer and, on this oc
casion, we feel the warmth and glow of a 
l<Dng, tested friendship. 

We realize, of course, that you may not 
always agree with what we say or the way 
we say it. But our interest, first and always, 
is to make Fond du Lac an even better place 
to live. 

It is in this spirit that we sincerely wish 
to invite ea.ch of you to share in ma.king the 
coming year a pleasant and memorable cele
bration of our lOOth birthday. 

THE ERADICATION OF THE 
SCREWWORM 

Mr. GOLDWATER. Mr. President, to
day I invite the attention of the Senate to 
an outstanding example of international 
cooperation as well as State, national 
and private enterprise cooperation. ' 

This concerns some of the events that 
havie been taking place since 1962 in the 
cattle industry. Since that time the 
National Livestock Producers' Confeder
ation of Mexico and the Southwest Ani
mal Health Research Foundation of this 
country have cooperated with the U.S. 
Federal Government in almost com
pletely eradicating from our country and 
Mexico one of the most vicious pests that 
has plagued the livestock industry since 
its beginning in this country. 

I ref er to the outstanding work done 
by all of these groups in the complete 
eradication of the screwworm from the 
United States. The National Livestock 
Producers' Confederation of Mexico and 
the Southwest Animal Health Research 
Foundation and the U.S. Department of 
Agriculture, as well as the State govern
ments of the States of the South and 
Southwest, have all cooperated in an out
standing way to bring about this achieve
ment. The effect of this has been the 
savings of millions of dollars to cattle 
growers and livestock producers in all 
of these areas. 

Mr. President, this is also an outstand
ing example, believe it or not, of the 
peaceful use of atomic energy, and it also 
has had a remarkable effect on the con
servation of wildlife in this country. 

Tl1e screwworm has been a scourge 
and has caused great losses in the South
western United States and Mexico caus
ing large economic losses not only by in-

juries and death to animals but, in addi
tion, time and labor involved and the 
expense of insecticides and medicines. 

The elimination of this pest has been 
brought about through the aerial release 
of sterile screwworm flies over infested 
areas. It should be noted with some satis
faction that the accomplishment of this 
eradication is the fulfillment of one of 
the points of discussion by the President 
of Mexico and the President of the 
United States at the Punta del Este Con
ference held in 1965. 

It is my hope, Mr. President, that many 
more of our mutual problems with our 
neighbors to the South may be solved in 
this fashion and that the excellent co
operation between two groups as has 
been demonstrated by the livestock men 
of both countries may be continued. I 
also wish to stress that the cooperation 
between the Federal Government, State 
governments and the private sector has 
combined to make this possible. Perhaps 
from this, too, we can learn some lessons 
to help to solve other prob1'ems in our 
society. 

FINANCIAL INSTITUTIONS PROVI
SIONS OF HOUSE-PASSED TAX 
REFORM BILL 

Mr. McINTYRE. Mr. President, I wish 
oo speak today about another set of pro
visions in the House-passed tax reform 
bill-the provisions of that bill dealing 
with financial institutions. 

The House-passed bill makes four 
changes in this particular area. Two of 
these changes-those dealing with the 
bad debt reserves of commercial banks 
and the treatment of bonds and certain 
other securities held by financial insti
tutions-are fully justified. They are in 
fact required by equitable considerations. 
Third-extending the tax-exempt status 
of foreign deposits in U.S. banks-is ar
guably required by our balance-of-pay
ments situation. The fourth change, 
however, is quite unfortunate, and it is 
to this change thtat I address my re
marks today. 

I am deeply concerned by the changes 
made by the House-passed bill in the 
methods used by mutual savings banks, 
savings and loan associations, and co
operative banks to compute their bad 
debt reserves. 

While most business organizations 
must compute their bad debts reserves 
on the basis of their actual loss experi
ence an exception htas traditionally been 
made for the types of institutions to 
which I have just referred. These mutual 
institutions have been allowed to base 
their reserves on either of two alterna
tive formulations, both of which usually 
produce larger reserves, and hence tax 
savings, than would a calculation on the 
basis of loss experience. 

The House-passed bill would eliminate 
one of these two alternatives and greatly 
impair the usefulness of the other. These 
changes are necessary, according to the 
House Ways and Means Committee, be
cause there is no justification for allow
ing mutual institutions a lower effective 
tax rate than that available to most 
other corporations. 

Mr. President, I strongly disagree. I 
am, of course, a strong believer in the 
equitable treatment of all taxpayers in ' 

a similar position. But mutual institu
tions are unique organizations, which 
clearly deserve to be treated differently 
from normal corporations. 

Mutual institutions are the prime 
source of funds for residential housing, 
one of our most urgent national needs 
at this time. If the House-passed bill 
became law, however, it would greatly re
strict the loans which mutual institu
tions could make for this purpose. In
creased taxes would mean less funds for 
loans, a lower return, and less protec
tion for depositors, and would further 
retard an industry already hard hit by 
high interest rates. It strikes me as the 
height of folly to undermine in this way 
the determined efforts other members of 
our Housing Subcommittee and I have 
made in recent months to enable us to 
meet our urgent housing needs. 

For this reason I feel that the equitable 
considerations urged by the Ways and 
Means Committee are not applicable. On 
the contrary, I believe it is imperative 
that we retain unchanged both of the al
ternative methods presently available to 
mutual institutions in the computation 
of their bad debt reserves. Congress rec
ognized a short time ago that both of 
these methods were needed because of 
the different situations in which these 
organizations might find themselves. 
There is no reason whatsoever to reverse 
this conscious congressional decision 
now. 

There is one minor change which 
might be made in this area of our tax 
laws, however, to insure that the bene
fits of the provisions in question are in
deed made available only to those insti
tutions for which they are designed. 

At present, savings and loan associa
tions and cooperative banks are entitled 
to use the altenrative computation meth
ods only if they meet a comprehensive 
set of investment standards, established 
by Congress in 1962 to insure that these 
tax benefits would be available only to 
institutions primarily engaged in home 
mortgage financing. In general, these 
standards require that 82 percent of the 
institutions' assets must be invested in 
residential real estate, liquid reserves, 
and certain other "qualifying assets." 
Mutual savings banks, however, are not 
subject to any such investment stand
ards and may use the special reserve 
methods regardless of the amount of 
their investments in home fortgage fi
nancing. The Ways and Means Com
mittee has proposed to solve this problem 
by imposing investment standards similar 
to those now applicable to other mutual 
institutions on mutual savings banks as 
well. 

My remarks thus far have been di
rected to the provisions of the House
passed tax reform bill. I shall conclude 
by saying a few words about the changes 
proposed by the administration in this 
area. 

The administration proposal would re
quire all financial institutions-whether 
commercial banks or mutual institu
tions-to compute their bad debt reserves 
on the basis of loss experience. It would 
attempt to do this without cutting off 
the flow of funds to residential housing 
by giving financial institutions a special 
tax deduction equal to 5 percent of gross 
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interest income from loans for approved 
projects. 

I am convinced that this proposal 
would not work and that it would have 
even more adverse effects on our housing 
programs than would the House-passed 
bill. Letters I have received from mutual 
institutions in my home State of New 
Hampshire are unanimous in their con
clusion that the administration proposal 
would seriously weaken their competitive 
position and force them to divert their 
assets increasingly into nonmortgage 
uses. 

Mr. President, I heartily endorse the 
action of the House in extending to mu
tual savings banks the investment stand
ards now in our laws. We must have no 
major changes, however, in the degree of 
tax benefit currently available to true 
mutual institutions legitimately engaged 
in the housing field. 

PUBLIC HEARINGS-TAX REFORM 
ACT OF 1969-SUMMARY OF TES
TIMONY 

Mr. LONG. Mr. President, yesterday, 
the Committee on Finance began its final 
3 days of public hearings on the 
House tax reform bill. Testimony cen
tered around the proposed tax treat
ment of private foundations. The prin
cipal · statement was presented by a dis
tinguished 19-man panel which touched 
on virtually every aspect of philanthropy 
and on the impact of the bill on charit
able giving and foundation activities. 
Additionally, testimony was received 
with respect to the effects the House 
bill would pose for educational television. 

So that Senators might follow the 
progress of these tax reform hearings, 
I ask unanimous consent that a sum
mary of the testimony be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

FOUNDATIONS 

I. The Role of Foundations in American Life 
IRWIN MILLER, CHAmMAN OF THE BOARD, 

CUMMINS ENGINE CO., COLUMBUS, IND. 

Foundations 
EmphaslZes that although foundations 

constitute only approximately 8 percent of 
the total philanthropy, they play a vital 
role in the pioneering of thought and ac
tion. states that foundations are uniquely 
qualified to experiment with new and un
tried ventures; thus, they can take dissent
ing positions from prevaillng attitudes. In 
addition, they are flexible and can act 
quickly when the need arises. Points out that 
f'Oundatlons have pioneered and assisted pi
oneers, scientists, scholars, and Innovators, 
and have strengthened those organizations 
concerned with these vital activities. Notes 
that they have often anticipatd social and 
international problems and moblUzed knowl
edge for dealing with them. 

States that It has been clear for several 
years that some a.buses exist, but adds that 
the preponderant number of private founda
tions perform their functions without tax 
abuse. Indicates, though, that even the few 
a:buses a.re too many and must be rooted 
out. Feels that the proposed measures to 
curb fiscal abuses are good, and are sup
ported by most f'Oundatlons; however, sev
eral of the a:buses could be curbed by better 
enforcemnt of existing law. States that a 
tax on private foundations ls patently in
consistent with the reason society sanctions 
foundations. Emphasizes that to reduce these 

publlcly dedicated funds by any percentage 
is to diminish the value to society by just 
that amount. 

Feels that proposed limitations on pro
grams are unwise in that they attempt to 
eliminate "bad judgment" and in doing so 
allow for only the most bland kinds of 
judgments, and only the most bland kinds 
of activities by foundations. Concludes that 
the tax and program limitations act as a 
signal to discourage private philanthropy 
and thereby the whole private foundation 
sector of American life. 

Recommends that foundations, llke all 
other public institutions, should be account
able to society. Points out that the basic in
gredients of a balanced system of account
ability are already at hand-the Government 
could fully enforce existing law. Recom
mends that a foundation registration fee 
should be enacted which would be earmarked 
for enforcing existing law as well as pro
posed law to curb fiscal abuses. Suggests 
that the agents of accountability, other than 
the Government, are ( 1) public disclosure 
and the press, (2) broadbased boards of 
trustees, (3) "market evaluation" by found
ations recipients and (4) congressional in
quiry. 

Urges the Congress to adopt those parts 
of that bill that are directed toward pre
venting abuses, such as self-dealing or In
adequate returns to charity and that the 
Congress eliminate those measures, such as 
the tax and the program limitations, which 
would vitiate the capacity of foundations 
to continue their productive service. 

HERMAN WELLS, CHANCELLOR, INDIANA 
UNIVERSITY, BLOOMINGTON, IND. 

Private foundations 
Emphasizes that foundations are vital 

forces 1n higher education via scholarships 
for needy students, funds for facilities and 
equipment and grants for research. Points 
out that often foundations come to the res
cue when no other support is ava.nable. Feels 
that foundations have had beneficial reper
cussions far beyond the campus and region 
and will extend long past the present time. 

States that taxation of foundations wlll 
reduce funds available to higher education; 
the size of the reduction is no measure of 
the potential removed by such action. Em
phasizes that at a time of crisis in financing 
higher education, even the direction of such 
a move is disheartening. Concludes that the 
tax yield ls minlscule in comparison with its 
detrimental effect on higher education. Feels 
that 1f taxation of foundations ls initiated, 
there is a strong likelihood that the per
centage will be increased in succeeding years. 
Points out that most foundations have an 
excellent record; therefore, punishment for 
the abuses of a few should not be visited on 
,the many. Believes that the prohibition 
against private foundations engaging in ac
tivities intended to influence legislation has 
crucial implications. States that it is danger
ous to prohibit unpopular ideas or the con
cept which is ahead of the times. Maintains 
that foundations are an expression of free 
enterprise by providing support for the un
usual man and the unusual idea. Concludes 
that the American foundation ls one of the 
instrumentalities by which our independ
ence and freedom are maintained. 
n. Effect of the Legislation (Proposed Tax) 

on Beneficiaries 
FATHER THEODORE M. HESBURGH, PRESIDENT, 

UNIVERSITY OF NOTRE DAME, NOTRE DAME, 
XND.; FRANK C. ERWIN, J"R., CHAIRMAN, BOARD 
OF REGENTS, UNIV'ERSJ:TY OF TEXAS SYSTEM, 
AUSTIN, TEX.; DR. JOHN COOPER, EXECUTIVE 

SECRETARY, ASSOCIATION OF AMERICAN MED
ICAL COLLEGES, EVANSTON, ILL.; FELIX ROBB, 
DIRECTOR, SOUTHERN ASSOCIATION OF COL
LEGES AND SCHOOLS, ATLANTA, GA. 

Private foundations-Effect of the legislation 
(proposed tax) on beneficiaries 

States that the proposed 7¥2 percent tax 
would diminish current funds for support of 

education and scientific research by at least 
$65 million a year. Emphasizes that even 
more serious is the desire of some critics to 
terminate the existence or tax exemption of 
all foundations after a period of years. Be
lieves that foundations have been of immense 
value to the American society. Points out 
that through a system of matching_ grants, 
the Ford Foundation's Special Program in 
Education has stimulated many colleges and 
universities to develop resources considerably 
in excess of the original grants; likewise, 
Rockefeller, Sloan, and Carnegie Foundations 
have made major contributions to educa
tion. Maintains that without such assistance, 
there is serious question whether the in
dependent sector of our dual, private/govern
mental system of higher education can sur
vive. 

Contends that a tax on foundation income 
would bring a major reduction of that as
sistance. Feels that Congress should legislate 
against specific abuses rather than to di
minish the funds with which foundations 
make their vital contributions to the pri
vate educational system. Points out that 
private foundations contribute substantially 
to the training of our doctors, research tech
nicians, nurses, and other medical personnel. 
Believes that even more important, they pro
vide vital assistance in medical education 
such as establishing new medical schools and 
by assisting in the development of new tech
niques of medical education, new curricula, 
and new methods of relating medical facili
ties to the provision of health care of our 
citizens. States that financial assistance in 
these areas is difficult, if not impossible, to 
obtain. 

Points out that foundations have afforded 
key support to State and municipal colleges 
and universities. Urges that the south, with 
an enormous burden of children to educate 
and fewer dollars to do the job than any 
other region, is especially vulnerable to any 
change in public policy that would limit 
the flow of private funds for education and 
make equalization of educational oppor
tunity more difficult. Concludes efforts to 
transform talented but underprivileged 
youth from public llabilitles to productive, 
educated citizens provide further dramatic 
evidence of the dividends accruable from 
strategic foundation investment in human 
development. 

In. Effect of the Tax as Seen by Foundations 
GEORGE HARRAR, PRESIDENT, ROCKEFELLER FOUN-

DATION, NEW YORK, N.Y.; ALAN PIFER, PRES

IDENT, CARNEGIE CORPORATION OF NEW YORK; 

DAVID FREEMAN, PRESIDEN'l', COUNCIL ON 

FOUNDATIONS, NEW YORK, N.Y. 

Tax on foundations 
Opposes the 7¥2 percent tax on founda

tion income. Believes enactment would be 
contrary to national interest. 
Role of tax exemption for charitable purposes 

Points out that no distinction has ever 
been made between types of charitable orga
nizations under the sec. 501(c) (3) income 
tax exemption. Maintains that an income tax 
on foundations would destroy this principle 
and constitute a breach of long-standing 
national practice; would serve as a precedent 
for future taxation of other classes of chari
table organizations; would encourage other 
levels of government to impose income taxes; 
and would lead to a weakening of the private 
nonprofit sector by endangering the freedom 
of private institutions through possible arbi
trary increases in tax or restrictions on activ
ities. 

Justification for private foundations 
Considers voluntary philanthropic system 

to be the essence of free enterprise in its 
flexibility to enter new fields of social con
cern. Emphasizes that, while Government 
bas entered into social welfare extensively, 
work of private foundations continues to be 
necessary in meeting vast social needs. 
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How the tax would affect foundations 

Rockefeller Foundation (p. 129 of commit
tee print) .-Indicates that the foundation 
has appropriated all its income and over $230 
million of its principal to philanthropic 
projects, many of which have preceded Gov
ernment activity in the field of social wel
fare. Claims that the proposed tax would 
cost the foundation's beneficiaries more than 
$3 million per year, and also hamper its over
seas programs. 

Carnegie Corporation.-Notes that the cor
poration has distributed $400 milllon since 
1911, and that the proposed tax would re
duce future grants by $1.2 milllon per year. 

Smaller foundations· (p. 136 of committee 
print) .-States that foundations across the 
country concentrate giving on local educa
tional and charitable institutions. Questions 
whether Congress intends to discourage de
velopment of these local organizations by 
reducing the available funds from founda
tions. 

Other arguments against tax 
Maintains that burden of tax Will fall on 

educational, health, and welfare agencies; 
the tax applies indiscriminately against all 
foundations, and would be ineffective in cor
recting abuses; the tax Will produce insignif
icant governmental revenue, yet Will be a 
serious blow to charitable institutions as tax 
will be more than a user fee; the tax is in
consistent with continued policy of tax ex
emption; and the tax is a punitive measure, 
not reform, against only one form of chari
table organization. 

Proposed alternative to foundation tax 
Recommends an annual fee assessable on 

foundations in proportion to assets, with 
the amount of fee determined annually to 
assure adequate supervision of foundations. 

IV. Effect of Program Limitations 
MERRIMON CUNINGGIM, PRESIDENT, DANFORTH 

FOUNDATION, ST. LOUIS, MO. 

Grants to individuals 
Ma.in.ta.ins that the partial prohibition 

aga,tns,t grants to individuals might stlll 
handicap unduly some worthy programs. 
Recommends modifications in the wording 
of the bill which would allow the continua.nee 
of worthwhile programs, carefully defined, 
publicly announced and impartially admin
istered. 

Any attempt to influence legislation 
Argues that this provision (sec. 4945(c), pp. 

44-45 of the bill) is potentially the most 
serious issue raised for foundations by any 
part of the bill and it would inhibit or pre
vent presently approved activities by founda
tions that would adversely affect their free
dom to con.tribute to general welfare. Main
tains that the bill seems to have intended 
only to make sure that foundations do not 
engage in partisan political activity. Recom
mends changes in the language of the bill 
concerning this prohibition to avoid the 
proscription of worthy foundation activity. 
HOMER WADSWORTH, PRESIDENT, KANSAS CITY 

ASSOCIATION OF TRUSTS & FOUNDATIONS, 

KANSAS CITY, MO. 

General 
States that this group of spokesmen do not 

oppose provisions of the bill that outlaw self
dealing, requirements that would assure that 
private foundations spend their income for 
charitable purposes, and provisions that 
would require full disclosure of all founda
tion activities. 

Proposed tax on private foundations 
Opposes as fundamentally punitive and 

totally inconsistent With the etrort of our 
Goverrunent over many years to encourage 
private giving and private efforts to accom
plish worthy public purposes. Supports a 
fee payment to provide the Treasury with 
sufficient funds to maintain an adequate staff 

for review annually of all foundation activi
ties to assure compliance wLth the la-w. 

Contact with Government officials 
Points out that the bill would res.trict 

severely foundation contact With government 
officials and can only have the effect of 
numbing foundation efforts and driving 
foundation money away from the areas in 
national life that are of currerut concern. 
States that private foundations and other 
exempt organizations have less sanction 1n 
present law and regulations for presenting 
their views to public bodies than business 
organimtions. Suggests that the bill be 
amended to protect the rights and privileges 
of private foundations. 

Expenditure responsibility 
Indicates that this provision of the bill 

means that "the private foundation is fully 
responsible-to see that the grant ls spent 
solely for the purpose for which made, to 
obtain full and complete reports from the 
grantee on how the funds are spent, and to 
verify the accuracy of such reports, and to 
make full and detailed reports with respect 
to such expenditures" to a designated govern
ment official. Suggests that the amount of 
follow-up and inspection which the bill re
quires is excessive, and perhaps even im
possible to provide. Urges a rule of reason 
(responsibility of applying reasonable dili
gence to foundation relations with grantees) 
rather than as an insurer, With absolute lia
bility for the grantee's conduct. 
W. RUSSELL ARRINGTON, PRESIDENT PRO TEM

PORE, ILLINOIS STATE SENATE, TESTIFYING FOR 

THE CITIZENS CONFERENCE ON STATE LEGISLA

TURE, CHICAGO, ILL. 

Possible consequences to the citizens confer
ence on State legislatures 

Points out that the citizens conference's 
activities provide advisory and technical serv
ices to some 16 State citizen commissions 
that study and recommend procedures for 
legislative modernization, conduct research 
and publish comparative information about 
legislative improvement, conduct media con
ferences to provide for an exchange between 
State legislators and editors, publishers, sta
tion owners and managers, and inform the 
public how the electorate has supported or 
rejected amendments concerning legislative 
articles of State constitutions. Asserts that 
the abandonment of the "substantial activi
ties" test wdll effectively proscribe the a.bove
descrlrbed aool.vities and Will prohibit the pri
vate sector from working to improve govern
ment at any level. 

Recommends that the bill be revised to al
low organizations classified as private founda
tions to mobilize public support to study, 
recommend, and change, if need be, govern
mental units. Suggests safeguards-that the 
activity be nonpartisan in nature, national 
in scope, that it not engage in support of or 
opposition to candidates, that the activity be 
general in nature rather than advocating 
particular legislation, that partisan election 
campaigns be a.voided and that all financial 
transactions be disclosed between a tax
exempt organization and government officials. 
V. Effect of Distribution Requirements (In-

cluding Problems Raised by Definition of 
Qualifying Distributions) 
JULIUS STRATTON, CH URMAN OF THE BOA'!U>, 

THE FORD FOUNDATION, NEW YORK, N .Y . 

Private foundations 
States that "private foundation" is a term 

newly introduced to the Internal Revenue 
Code by the proposed legislation, lumping to
gether for the first time as "private founda-
tions" all 50l(c) (3) organizations except cer
tain specified categories. Contends that be
cause of this new definition, many important 
and worthwhile nonprofit institutions which 
a.re not primarily grantmaking organizations, 
which depend heavily on foundation support, 

and which have never before been thought of 
as foundations may now be considered so 
and subject to the new restrictions in the bill. 

Warns that there are three far-reaching 
consequences of such redefinition: 

( 1) Such organizations would be subject 
to the proposed taxes, thereby reducing the 
funds available for their educational, re
search, and scientific activities. 

(2) They would be subject to the many 
other regulations and program limitations in 
the bill, llmitations which earlier wi.tnesses 
have discussed. 

(3) They would have far greater difficulty 
in obtaining support from philanthropic 
foundations. 

Qualifying distributions 
Maintains that although the broad re

quirement of paying out current income 
would not cause serious problems for most 
foundations, difficulties arise because of the 
uncertainties surrounding who would be 
eligible to receive foundation grants and how 
these grants should be disbursed and 
managed. 

Recommends that: 
( 1) A more precise definition of "private 

foundations" should be formulated-a. 
definition which would include only what 
have commonly and logically been regarded 
as philanthropic foundations. 

(2) A simply test should be establlshed
based on a concept in the current Internal 
Revenue Code relating to operating founda
tions-under which grants that fl.ow 
promptly to charity would be qualifying 
distributions. 

(3) The penalty provisions in the bill 
should be reconsidered. Warns that Without 
clarifying changes of the sort suggested, the 
traditional role foundations have played in 
our national development may be seriously 
impaired. 
WHITNEY NORTH SEYMOUR, CHAIRMAN, COUN

CIL ON LIBRARY RESOURCES AND THE INTER

NATIONAL LEGAL CENTER, NEW YORK, N.Y. 

Operation f oondation 
Describes the organization and work of the 

Council on Library Resources, an inde
pendent, nonprofit organization established 
in 1956 for the sole purpose of aiding in the 
solution of library problems. States that the 
council engages in no self-dealing activities, 
·all of 1 ts income is spent in furthering the 
purpose for which it was formed, it has no 
endowment, it controls no businesses, it 
owns no stock. 

Fears, however, that the language of H.R. 
13270 defining operating foundations, 
eligible to receive qualifying distributions 
from other foundations, might mean that 
the council might possibly be forced to ter
minate its greatly-needed activities. States 
that although the council meets unre
servedly the provision that all of its income 
be expended directly for the active conduct 
of the activities for which Lt was organized, 
it cannot devote more than half of its assets 
to this purpose since it has . no "assets" as 
indicated by the examples in the House re
port, and its support comes entirely from one 
source, the Ford Foundation. Feels that al
though philosophically the council is an 
operating foundation, it might not be con
sidered so under the definition which seems 
to be established by the legislation. 

Expresses concern on similar grounds in 
rega:·d to the International Legal Center. 
Points out that its accomplishments would 
not have been possible without the initial 
underwriting provided by the Ford Founda
tion, that a nonprofit service-type organi
zation cannot become viable from inception 
or even launched without such financial 
tacking. Feels that the center, like the coun
cil, might be placed in jeopardy by ambigui
ties in the provisions of the bill now before 
the committee. In this connection, asks the 
committee to clarify that portion of the defi
nition of an operating foundation which 
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THE CASE AGAINST THE CRITICS refers to assets, and to the word "directly" 
as applied to the use of assets. Expresses the 
belief that it cannot be the Congress' inten
tion to disrupt the efforts in the public in
terest of organizations like the council and 
the center. Urges the committee to consider 
carefully and rewrite the provisions he has 
cited in such a way as to eliminate the 
evils which called them into being, and at 
the same time clarify them so that the effec
tiveness of honorable and essential institu
tions may be destroyed. 
VI. Restrictive Efforts on the Development 

of Philanthropy and Operation of Founda
tions (Including Effects of "Expenditure 
Responsibility" and Heavy Penalty on 
Trustees) 

DANA S. CREEL, PRESIDENT, ROCKEFELLER 
BROTHERS FUND, NEW YORK CITY 

Treatment of private foundations under the 
tax reform bill 

Claims the penalties and remedies pro
posed in the reform bill are excessive and 
tend to diminish the funds of foundations 
available for legitimate philanthropy. Be
lieves these penalties subject management, 
both staff and trustees, under very substan
tial personal liabilities, and would greatly 
reduce the ability of foundations to attract 
the best caliber of management. Also, that 
these penalties create onerous and in some 
cases impossible requirements on foundation 
administration. 

Indicates a preference for State regula
tion of private foundations, but suggests 
that at this point this would not be satis
factory because of the past failure of a num
ber of States to undertake effective programs 
of enforcement. Believes States should be 
encouraged to undertake such responsibility. 
Proposes for the present a system of sanc
tions by the Revenue Service, modified as 
follows: 

(1) Penalties should not be imposed on 
foundations but rather on individual wrong
doers, for foundations are inanimate and 
can function only by the acts of individuals; 

(2) Penalties should be flexible, reason
able in nature, with a maximum limit, and 
appropriately related to the acts or failures 
to act which are penalized; 

(3) Proscribed acts or failures to act 
should be so defined so that transgression 
can be readily ascertained; 

(4) A notice procedure of proposed penal
ties should be established, and an opportu
nity granted for correction of improprieties 
within a reasonable time before a penalty is 
imposed; 

(5) A reasonable statute of limitations 
should be established with respect to penal
ties. 
JAMES R. KU..LIAN, J'R., CHAIRMAN, BOARD OF 

TRUSTEES OF MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY, CAMBRIDGE, MASS. 

Treatment of private foundations under the 
tax reform bill 

Educational institutions, such as MIT, de
rive a substantial portion of their contribu
tions from "private foundations." Believes 
that ait a time when there is deep concern 
about the funding of all higher education 
and about the financial future of our pri
vaite institutions, ways should be found to 
increase and not diminish private funds for 
education. 

States the provisions of the reform bill 
appear to be so severe that they will prob
ably constitute the "death knell" of foun
dations as we know them, and the incen
tive to form new foundations will be lost. 
Aipproves the objectives of the bill aimed at 
eliminating abuses of private foundations, 
but believes the penalties imposed are too 
harsh and are indiscriminately imposed 
against both the offenders and the innocent. 

In addition, notes that penalty taxes are 
applied to existing foundations as well as 
those established hereafter, and suggests it 1s 

unfair to impose penalties on existing foun
dations established in reliance on present l,aw 
which has encouvaged their formation and 
operation. 
JOHN J. M'CLOY, ATTORNEY, NEW YORK CITY 
Treatment of private foundations under the 

tax reform bill 
states the provisions o! the reform bill 

dealing with private foundations oould have 
a detrimental effect on American culitural, 
scientific, social, and educational life. Al
though it appears there has been some abuse 
of use of foundation funds, believes this has 
led to an abrupt and too far-reaching rever
sal of Congress' policy of encouraging chari
table foundations through tax incentives 
{which have been a major influence in the 
progress of American private philanthropy). 

States that no comprehensive or objective 
study of the impact of foundation grants on 
our life has yet been made-those who con
tend that foundations have not been bene
ficial to this country should have the burden 
of proof. 

Contends there is an inherent inconsist
ency in imposing any tax on a found.a,tion 1! 
it serves a charitable or publicly beneficial 
should be stimulated-if they are evil, they 
should be extinguished. Urges Congress not 
to impose a discriminatory tax on the income 
or assets of private foundations until it is 
firmly proven th,at this is justified. 

States that a comprehensive, objective, 
and sustained review of the affairs of the 
foundations should be made based on regu
lar audits by the Government--preferably 
by the Revenue Service. More should be 
known about the manner in which founda
tions' funds are distributed and spent, about 
the results achieved and the effect the with
drawal or diminution o! these funds would 
have on educational, scientific, and charita
ble beneficiaries. Sustained audits and 
supervision of the foundations by the Gov
ernment should be financed by an annual 
fee charged the foundations; however, it 
should not be a tax to provide general 
revenue. 

The reform bill does contain good features 
with respect to private foundations; for ex
ample, those calling for fuller reporting, 
elimination of self-dealing, undo accumula
tion of funds, better enforcement procedure 
by the Treasury, and better cooperation with 
the State authorities to encourage the States 
to do their own policing. 

0rHER WITNESS 
JOHN W. MACY, JR., PRESIDENT, CORPORATION 

FOR PUBLIC BROADCASTING 

Expenditures by private foundations with 
respect to public broadcasting 

Notes that tax reform bill deals with 
"taxable expenditures" by a private founda
tion, generally defines such expenditures as 
those paid to influence legislation or the 
outcome of any public election, and imposes 
penalties on private foundations making 
such expenditures. Suggests this presents a 
question of whether a public broadcasting 
organization may be given a foundation 
grant without penalty to the foundation if 
the station then uses the grant to pay for 
presenting public affairs programs ( e.g., such 
as news programs, documentaries, panel dis
cussions, political debates, and interviews). 
Contends that it does not appear the House 
intended to prevent public broadcasting sta-
tions from presenting public affairs pro
grams with the assistance of financial sup
port from private foundations. 

Recommends the bill be amended to gen
erally exclude public broadcasting from the 
taxable expenditures provision by not im
posing any penalty with respect to amounts 
paid for the production or distribution of 
public affairs programs which are broadcast 
over noncommercial educational broadcast 
stations. 

Mr. DOLE. Mr. President, in the past 
several weeks we have heard increasing 
criticism of President Nixon's Vietnam 
policies. The President has been re
peatedly attacked for failing to make 
"meaningful changes" in U.S. policy to
ward this tragic conflict. The minortty 
leader, the distinguished Senator from 
Pennsylvania (Mr. ScoTT) has requested 
a moratorium, but the crtticism con
tinues unabated. 

We are all a ware that the Vietnam 
war has had a demoralizing effect on the 
American people and a devastating im
pact on our economy. What I cannot 
understand is how the President's critics 
can reasonably expect him to end in 10 
months what the previous administra
tion could not end in 8 years. 

Maybe the answer to that question is 
that these critics are not asking the 
President to act reasonably because they 
see personal political gain in embarrass
ing and discrediting the President. 

Mr. David S. Broder, writing with a 
refreshing detachment that is often not 
present in Washington, has posed this 
same question in a column in the Wash
ington Post today. I urge Senators to 
read the article for the thought-provok
ing ideas it expresses. 

I ask unanimous con!ent that Mr. 
Broder's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A RISKY NEW AMERICAN SPORT: "THE 
BREAKING OF THE PRESIDENT" 

(By David S. Broder) 
CAMBRIDGE, MASS.-If there are any smart 

literary agents around these days, one o! 
them will copyright the title "The Breaking 
of the President" for the next big series of 
nonfiction best-sellers. It ls becoming more 
obvious with every passing day that the men 
and the movement that broke Lyndon B. 
Johnson's authority in 1968 are out to break 
Richard M. Nixon in 1969. 

The likelihood is great that they will suc
ceed again, for breaking a President is, like 
most feats, easier to accompHsh the second 
time around,. Once learned, the techniques 
can readily be applied as often as desired
even when the circumstances seem less than 
propitious. No matter that this President is 
pulling troops out of Vietnam, while the last 
one was sending them in; no matter that in 
1969 the casualties and violence are declin
ing, while in 1968 they were on the rise. Men 
have learned to break a President, and, like 
any discovery that imparts power to its 
possessors, the mere availability o! this 
knowledge guarantees that it will be used. 

The essentials of the technique are now so 
well understood that they can be applied 
with little waste motion. 

First, the breakers arrogate to themselves 
a position of moral superiority. For that 
reason, a war that is unpopular, expensive 
and very probably unwise is labeled as im
moral, indecent and intolerable. Critics of 
the President who are indelicate enough to 
betray partisan motives are denounced. 
(That for you, Fred Harris.) Members of the 
President's own party who, for reasons per
haps unrelated to their own flagging political 
careers, catapult themselves into the front 
ranks of the opposition are greeted as heroes. 
(Hooray for Charley Goodell.) 

The students who would fight in the war 
are readily mob111zed against it. Their teach
ers, as is their custom, hasten to adopt the 
students' views. (News item: The Harvard 
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department of biochemistry and molecular 
biology last week called for immediate with
drawal from Vietnam.) 

Next, a New England election (the New 
Hampshire primary is best but the Massa
chusetts Sixth Congressional District elec
tion will do as well) surprisingly shows that 
peace is popular at the polls. The President's 
party sees defeat staring it in the face unless 
it repudiates him, and the Harris poll 
promptly comes along to confirm his waning 
grip on public trust. The Chief Executive, 
clearly panicky, resorts to false bravado and 
sa.ys he will never be moved by these protests 
and demonstrations, thus confirming the 
belief . that he is too stubborn to repent and 
must be broken. 

And then, dear friends, Sen. Fulbright 
and the Foreign Relations Committee move 
in to finish off the job. 

All this is no fiction; it worked before and 
it is working again. Vietnam is proving to 
be what Henry Kissinger once said he sus
pected it might b~ne of those tragic, 
cursed messes tha.t destroys any President 
who touches it. 

Tha.t being the case, any President in
terested in saving his own skin would be 
well-advised to resign his responsibility for 
Vietnam and publicly transfer the assign
ment of ending the wa.r to Congress or the 
Vietnam Moratorium Committee or anyone 
else who would like to volunteer for the job. 

But we cannot. And tha.t is the point the 
protesters seem to overlook. Assume that 
they a.nd the President are both right when 
they assert the time ha.s come to end this 
wa.r. Assume tha.t the protesters know better 
than the President how to do so--despite 
the conspicuous absence of specific alterna
tives to the President's policies in their 
current manifestos. 

There is stm a vital distinction, granting 
all this, to be made between the constitu
tionally protected expression of dissent, 
aimed at changing national policy, a.nd ma.ss 
movements aimed a.t breaking the President 
by destroying his ca.pa.city to lea.d the nation 
or to represent it a.t the bargaining table. 

The point is quite simple. Given the im
patience in this country to be out of that 
miserable war, there ls no great trick in 
using the Vietnam issue to break another 
President. But when you have broken the 
President, you ha.ve broken the one man who 
can negotiate the peace. 

Hanoi will not sit down for secret talks 
with the Foreign Relations Committee. Nor 
can the Vietnam Moratorium's sponsors or
der home a. single GI or ta.lk turkey to Gen. 
Thieu about reshaping his government. Only 
the President can do that. 

There is also the matter of time. It is one 
thing to break a President a.t the end of his 
term, as was done last year. It is quite an
other thing to break him at the beginning, 
as is being attempted now. 

The orators who remind us that Mr. Nixon 
ha.s been ln office for nine months should re
mind themselves that he wm remain there 
for 39 more months-unless, of course, they 
are willlng to put their convictions to the test 
by moving to impeach him. 

Is that not, really, the proper course? 
Ra.ther than destroying his capacity to lead 
while leaving him in office, rather than leav
ing the nation with a broken President a,t 
its head for three years, would not their 
cause and the country be better served by 
resort to the constitutional method for re
moving a President? 

And what a wonderful chapter it would 
make for Volume 2 of "The Breaking of the 
President" series. 

TRADE: A VISION FOR THE 
SEVENTIES 

Mr. JAVITS. Mr. President, there are 
many good reasons for the United states 
to follow a policy of world trade expan-

sion, and few American businessmen have 
expressed these reasons more forcefully 
than Arthur K. Watson, chairman of 
IBM World Trade Corp. When the For
eign Trade Club of Philadelphia recently 
presented an award to Mr. Watron for 
his work in forming the Emergency Com
mittee for American Trade, he offered a 
very well reasoned analysis for broader 
trade policies that I believe deserves 
greater attention. Mr. Watson had re
cently returned from the trips to Latin 
America with Governor Rockefeller and 
had just completed a term as president of 
the International Chamber of Commerce. 
Both resPonsibilities had shown him the 
importance of rising levels of world trade 
and added to his already fine credentials 
in international trade. 

His speech is in my opinion, a clear ex
position of where enlightened American 
business stands on the two most impor
tant economic issues facing the world 
today-trade and development. 

I ask unanimous consent that the 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 

as follows: 
TRADE: A VISION FOR THE 70'S 

(By Arthur K. Watson) 
There is an old tradition which requires 

tha.t speakers submit a title for their speech 
long before they know what they are going 
to talk about. Consistent with this, Dr. 
Bralle asked me, last July, for a title and I 
told him it was: "Trade: A Vision for the 
70's." 

I thought that had a nice ring. 
After all, if you ask a man to leave his 

family for the evening, and pay $14 for din
ner, the least you can promise is a vision. 

I did have another title: "Trade Policy at 
the Crossroads." I dropped that because I 
was afraid one of you would remember that 
I gave the same speech two years ago. 

Still it is an honest title. Whatever my 
credentials as a visionary, I ought to be an 
expert on trade crossroads. As President of 
the International Chamber of Commerce I 
spent two years at one. I don't think things 
have moved much since I left office last 
June. 

The crossroads, if you will forgive a tired 
metaphor, is between protectionism and freer 
trade. It is, more broadly, between two vi
sions of the world. 

One is an old vision, a vision of the nation 
state, sovereign, self-sufficient, self-seeking 
and grandly unconcerned about much of 
anything beyond its borders. 

The other is the vision of an economic
ally interdependent world where man, goods 
and capital move freely from one country to 
another. 

Neither camp, free trader nor protection
ist, ever carries its arguments to their logical 
extreme. Protectionism, pushed to its ex
treme, is impossible. There are now 140 na
tions more or less in the world and new 
ones are coined constantly. They all have to 
buy from the world, so they all have to sell 
to it. As a further embarrassment, times of 
high protectionism have usually coincided 
with economic stagnation and often with 
political disaster. We ought tQ remember 
that the Smoot-Hawley Tariff-with rates so 
high it stopped trade cold-was passed in 
1930. 

The free trade camp, and I consider my
self a member in good standing, is also un
easy about its ultimate vision. However fine 
it might be, it is hard to imagine a world 
where man, capital and goods really move 
with unfettered freedom. To function, this 
would need a world of closely integrated so-

cl-al, economic and governmental institu
tions. 

With a Common Market that cannot agree 
on a common monetary policy, with a Latin 
American Free Trade Area tha.t cannot agree 
on much of anything, the free trade idea 
borders, I would have to admit, on the 
visionary. 

stm, if I must choose, I'll take the vi
sionary. 

As the old Joke goes, show me a m.an 
with both feet on the ground and I'll show 
you a man who can't put his pants on. 

Furthermore, the decision ls not between 
the extremes, it ls one of direction. Of trend. 
And that ls the significance of the cross
roads and the danger of this protracted 
pause. 

It began, to put a date on it, in May, 1967. 
That was the month when we learned of the 
successful end to the Kennedy Round nego
tiations and along with a lot of others I was 
convinced that freer trade had won a defini
tive victory. 

It had not. 
We got tariff cuts only to see ingenious 

non-tariff barriers erected in their place. The 
mind boggles at the range and resourceful
ness of the barriers. We've seen new import 
quotas-voluntary, so called, and involun
tary-we have seen import licensing, subsi
dies, discriminatory customs valuation 
schemes, prior deposit schemes,. border taxes 
and so on. There ls 11 ttle man could devise 
that has not been done to thwart the splrlt 
of the Kennedy Round and avoid the letter 
of the GATT. 

Our own country, I regret to say, has not 
been least among the sinners. 

One said little story illustrates this. Dur
ing the winter the United States gets most 
of its tomatoes from Florida or northern 
Mexico. Well, last winter, at the height of the 
growing season, the Florida growers per
suaded the Department of Agriculture to im
pose restrictions on the size of tomatoes
they had to be of certain size, or larger, to be 
shipped in our market. The effect of this was 
to exclude much of the Mexican cro~it rot
ted on the ground. 

The Mexicans were furious, I can't blame 
them, the American housewife payed more for 
her tomatoes and got a . tasteless thing that 
was picked green instead of the vine ripened. 

Who won? The Florida tomato growers
at the expense of everybody else. 

Even the dollar, in the hands of an Ameri
can businessman ls no longer a free cur
rency. Voluntary restraints on capital exports 
are now mandatory restraints and we borrow 
from tomorrow to shore up the dollar today. 

What has happened, from the dollar to 
tomatoes, to steel, to textiles and shoes? 

The euphora that followed the Kennedy 
Round quickly turned to apprehension. Busi
nessmen, all over the world, worried about 
the bogeyman of foreign competition. With 
tariffs going down they suddenly expected 
to see their home markets flooded by im
ports. The fact that ls did not happen was 
not enough to allay the fear. Businesmen did 
what they have done for years. They went to 
their government demanding protection, and 
in too many instances, they got it. 

At the same time, though not directly re
lated, there was a marked deterioration in the 
international monetary picture. Six mone
tary crises have swept through the world in 
24 months and governments, like business
men, decided that trade restrictions were the 
easiest way, if not the best, to protect their 
balance of payments. 

Furthermore, those nations with balance 
of payments surpluses have not been overly 
helpful. There seems little question but 
that the German mark is undervalued, and 
so probably ls the Japanese yen. Both of 
these great nations are a.massing huge sur
pluses and neither is willlng yet to fully 
meet its responsibilities as world trading 
partners. 
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There is another factor, far less tangible, 
but perhaps more important. The leader was 
not lea.ding anymore. It was our country 
that sparked the Kennedy Round. It was the 
United States that pushed and prodded a 
reluctant world toward liberalization. Presi
dent Kennedy had a. trade mandate from 
Congress that Johnson never got. From 
July, 1967 on, Johnson became the first 
President since 1934 without any tariff 
cutting authority from his Congress and 
President Nixon, today, has none. This is a. 
technical point, but symbolic. While protec
tionists did not control Congress under 
Johnson, and don't today, they may be strong 
enough to wield a veto power. This, in fact, 
could account for our current pa.use a.t the 
crossroads. Neither side has mustered the 
force to prevail in its view, each has the 
ability to block the other on anything im
portant. The United States, the leader, is no 
longer leading a.nd nobody else can. 

We could, those of us on the free trade 
side, play for a draw. That is exactly what 
we did in 1968 after a. handful of us or
ganized the Emergency Committee for Amer
ican Trade and persuaded over 50 of the 
biggest companies in America. to join the 
effort. Protectionism had such a. grip on the 
Congress by then that we were relieved when 
the year passed without any protectionist 
legislation passing. 

With 1969 three-quarters gone, I expect 
results will be a.bout the same this year. 

The Administration may offer a trade bill, 
I hope that it does, but the mechanics of 
its passage make it unlikely thiat anything 
will be written into law this year. 

Next year may be better. But the danger, 
the danger that prevented action in the 
Johnson Administration is still present. The 
trade bill could become a Christmas tree 
decorated with quota. riders to protect every
thing from Chinese gooseberries to lwmb. 

If this sounds fa.rfetched, keep in mind 
that more tha,n 90 Senators a.lld more tha.n 
350 Congressmen sponsored or co-sponsored 
import quot-as last year covering everything 
from Chinese gooseberries to frozen lamb. 

Washington is not peculiar in this respect. 
The same tune is being played in other cap
itals of the world. Through the Emergency 
Committee for American Trade, I have been 
in regular touch with free trade forces in 
many other countries. Like us, they are 
busily plugging holes in their dikes. The 
struggle to protect trade is now worldwide. 

What is the issue? What are the stakes? 
At first glance it is a.11 trifling. Why not 

give the harassed gooseberry growers some 
protection from foreign competition? And, 
while we are feeling generous, let's not over
look shoes and textiles and apparel and con
sumer electronics and autos and bicycles and 
motorcycles and steel and a long, long list of 
other gestures we might make. 

Why not? The answer is retaliation. Our 
trading partners will return the compliment 
in full measure and we will be on our wa.y to 
a. trade war-the one kind of war where every
one inevitably loses. 

At stake is not gooseberries or lamb. It is 
the world economy. It is what Peter Drucker 
calls "the one positive achievement of the 
periOd since World War II." This world econ
omy is an achievement that we ca,n measure 
in economic tenns, but the social a.nd polit
ical significances f.ar overshadow the eco
nomic. 

Let me remind you of the numbers: the 
dollar value of world trade has grown from 
$101 billion to $230 billion during the six
ties. That is a. growth rate of nearly 8% com
pounded. During the same time, the sales 
of multinational corporations, from their 
foreign production, has grown from around 
$70 billion to something like $185 billion, a 
compound growth rate of 10 % . These a.re 
rough estimates, there is no world census. 

The trade translates, in American terms, 

to nearly three and one-half million jobs 
created by exports. It translates, in the Dela
ware Valley alone, to one hundred thousand 
jobs or more. 

Predictions are hazardous, but I will offer 
one just to redeem my promise a.bout the 
1970's. The dollar volume of free world trade 
Will increase to well over $400 billion in the 
next decade. Philadelphia, obviously, will get 
its share of this vast increase. But the catch 
is a trade war-that projection could go down 
as well as up. 

The period ahead, months, perhaps several 
years, will be exasperating for all of us. 

Our international monetary arrangements 
as yet are imperfect and international mone
tary problems set a tone for protectionism. 
Internationally, we have no central bank or 
Federal Reserve. Still, I believe we are mov
ing in that direction. With SDR's, special 
drawing rights, and what I think is a serious 
possibility, the so-called crawling peg for 
currencies, we may build into a. system both 
the expansion mechanism it has needed, and 
the adjustment mechanism it lacks. 

We have no commonly accepted law for 
international business and, through the 
GATT, only the rudiments of trading ar
rangements. 

Like the bumble bee, which theoretically 
cannot fly, I believe it could be proved that 
the free world economy theoretically cannot 
exist. Yet it does exist, and it flourishes. 

But the next stage, the one we face in 
the 70's, is going to be harder than the boom
ing sixties. If growth is to continue, we must 
face the inevitability of readjustments here in 
the United States. Some of our labor inten
sive industries may be hurt by foreign com
petition. It will be competition from manu
factured goods made in cheap labor coun
tries with all the emotional overt.ones that 
implies. 

But isn't that one of the purposes of trade? 
Are we spending $23 billion a year on higher 
education in the United States to raise an
other generation of mill hands and common 
laborers? That is absurd. Our future lies in 
our multinational corporations and in the 
exports of high technology and the products 
of our farms--which, incidentally, is one 
of our highest technologies by world stand
ards. There are businesses, over the longer 
run, we should not emphasize. There are 
low paying jobs Americans will not want to 
take in the 1970's-a.nd shouldn't take. I 
don't airily dismiss the problems, the indus
tries and the workers affected deserve help 
from our government. They were promised 
such help in the Trade Expansion Act of 1962 
but never got it. That law ought to be 
strengthened. 

But just because we face adjustments, we 
should not lose sight of the goal. The real 
effect of these adjustments is to trade low 
paying jobs for high paying jobs, and to trade 
low profit industries for high profit indus
tries. That is our future and I believe we are 
shortsighted indeed if we fall to understand 
it. 

Abroad, the stakes a.re even higher. I was 
one of the advisors on Governor Rockefeller's, 
more accurately President Nixon's Mission to 
Latin America., and after twenty countries, 
and twelve hostile demonstrations, a man 
returns with some rather vivid impressions 
of Latin America. 

To put what I want to tell you in perspec
tive I should explain that these demonstra
tions seemed a lot more dramatic when you 
read about them up here than when you 
went through them there. 

My dear wife worried more about the trip 
than I did. 

That said, and it remains that a sizable 
minority, perhaps even a majority of Latin 
Americans distrust the United States and 
many dislike it. The Mission was a catalyst 
for these emotions. • 

Viewed from the La.tin American perspec-

tive, I think all of us here might feel a.bout 
the sa.m.e way. 

After thirty or forty years of Good Neigh
bor policies, Point F'our programs, Partner
ships for Progress and Alliances for Progress, 
Latin America is still dirt poor and deeply 
frustrated. It blames much of its trouble on 
us. 

It blames too much on us. But we are not 
the Good Samaritans that we may think we 
see in our own mirrors. 

Today's U.S. aid to Latin America, sixty
five percent of it, is not a gift but a loan and 
often a loan made with costly restrictions. 
Last year, the Alliance for Progress loaned 
Latin America $862 million, but it collected 
$366 million on earlier loans. 

The U.S. private sector actually took more 
out of La.tin America than it put in--$812 
milllon more. 

I could talk about what we have done for 
Latin America. Government-to-government 
aid may not be the most efficient road to 
development, but its achievements a.re not 
inconsiderable. The U.S. private sector may 
have disinvested la.st year in Latin America, 
but it still has nearly $11 billion invested 
there. This direct investment creates a.round 
800,000 jobs and is the nucleus a.round which 
much of modern Latin American industry 
has grown. 

The arguments, ours and theirs, are by no 
means simple but one mes.5age ca.me through 
loud and clear in my visits with the prtvate 
sector and with government officials. 

What Latin Americans want now is not 
aid, but trade. 

They are reaching the end of the line on 
import substitution, they are reaching 
the end Of the line on servicing foreign debt. 
They simply must find a. way to break out of 
the old bind Of tropical exports and raw ma
terials. It is debatable whether or not the 
terms of trade have gone against La.tin Amer
ica. It 1s not debatable thait Latin America's 
share of world exports has dropped almost 
fifty percent over the la.st fifteen years. 

Latin America has to find a way to export 
the products of its factories a.nd the United 
States ls their logical market. 

Some of the · stories you hear down there 
are heartbreaking. A Central American busi
nessman was encouraged to build a flac.tory to 
produce cotton gloves for the U.S. market. 
He bought machinery in the United States, 
he bought cotton in the United States. After 
he had shipped a few gloves, we suddenly 
created an import quota. on cotton gloves. 
The amount we allowed him to sell to us was 
a few days of his production. There his ma
chines sit, a glove factiory in the tropics where 
nobody wears gloves. 

As long as we are visiting the theatre of 
the aibsurd let's look at sugar. Many of these 
little cartbbean countries we visited have 
nothing much to export but sugar. Still, we 
keep them on strict quot.as while we subsidize 
beet sugar production in the United States 

I came ba,ck from La.tin America persuaded 
that we had t.o emphasize the private sec
t.or and we have to emphasize trade, not aid, 
as the healthier solution for La.tin America. 
The Governor, as you know, has presented his 
report to the President and I hope something 
t,o this effect is in it. 

When you believe strongly in a ca.use there 
is a danger, I freely admit, that you may per
ceive as the apex what is merely a facet. I 
have tried to discount this temptaition-I 
have tried to look at freer trade and at multi
national business in perspective and recog
nize that they are only part o! an interna
tional system. 

I can't convince myself. 
They, it seems to me, are the very heart 

of the system and if you tamper with them, 
you tamper with the heart. It is nearly a. 
quarter of a century now since World War 
II ended and I must agree with Peter 
Drucker that the most viable and significant 
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thing we have done is build the fl.rm be
ginnings of an international economy. That 
ls an accomplishment that can endure when 
the NATOS and SEATOS are footnotes in 
history. 

Our choices, our options, are not infinite. 
Fundamentally, as I see it, we will revert 
to protectionism or sit paralyzed at the cross
roads while the situation deteriorates. We 
have been sitting there while the dollar 
became partially a blocked currency, ~ 
have been sitting there while everybody built 
petty trade barriers and quibbled. We sit 
there, now, and listen to the opening guns 
of a world trade war. 

That is an option, and that is the one OUT 
protectionist friends would choose. 

The other is to seize the initiative again, 
and we can do it. 

Our own economic house ls going to be 
put in order. I'm convinced of tha,t. We are 
going to stop this erosion of the dollar and 
With it this incredible increase in imports. 

We already have the competitve muscle 
to hold our own in the world There ls no 
industrial system anywhere that matches 
our efficiency and sophistication. There are 
no workers, anywhere, With the training, the 
education and the productivity of the Amer
ican worker. There Will be some industries 
where we can't compete. But that, in nearly 
every case, will be an industry we should 
not be in. 

The answer is not to build a fence around 
sick industries. The answer is to aggres
sively open markets for industries where 
we have the advantage. Like many of you, 
I'm a world traveler, and I never cease to 
be surprised to find that no matter where 
I go I am almost always on an American 
made plane. In air .frames we compete. 
Should we foolishly give away these bil
lions in sales and hundreds of thousands of 
jobs to protect some inefficient domestic 
industry? That is what you are talking about 
when you talk protectionism. 

We can go on the trade offensive again 
and Win. We can win for ourselves and the 
world. 

We have, I am convinced, more than 
enough bargaining power to persuade our 
trading partners to drop some of their un
fair barriers. And we will drop ours. 

We are going to solve our monetary prob
lems and we don't have to wait to prove it. 
The world already believes it. It is time some 
of our trading partners took a hard look at 
their own currencies. Whatever the psycho
logical gratification of surpluses, the ledger 
finally must balance and they know it. It's 
time to bargain again-but bargain up the 
road to liberalization, not back to 1930. 

And what can we do, and do personally? 
Nearly everyone in this room believes in free 
trade, and nearly everyone has a personal 
stake in it. 

Let me suggest, let me urge a three-point 
program: 

(1) Don't leave a protectionist argument 
unchallenged. Whether you hear it at a party 
or read it in the press, go back at it--hard 
and fast. Expose the thinking behind it, and 
the motives behind it. 

(2) Really support these free trade orga
nizations. Thousands of speeches have to be 
made, millions of pamphlets have to be pub
lished. The American people must understand 
what freer trade means to them as consumers 
and workers. 

(3) Most of all, talk and write to the Con
gressmen and Senators that you know. They 
are the ones who are going to make the 
decisions. Up until now they have been bom
barded by protectionist demands but have 
heard precious little from our camp. Let 
them know what we believe. 

Gentlemen, and ladies, this erosion cannot 
be allowed to go on. The world will take a 
road, one of them or the other. It has t.c> be 
toward freer trade. We have got to go to 
work to be sure that it ls. 

PUBLIC HEARINGS-TAX REFORM 
ACT OF 1969-SUMMARY OF TES
TIMONY 

Mr. LONG. Mr. President, today the 
Committee on Finance began its second 
day of public hearings with respect to 
that part of the House tax reform bill 
which relates to the tax treatment of 
private foundations. The first witnesses 
consisted of a four-man panel which de
scribed to the com.mitt.ee the impact 
these proposed foundation provisions 
would have on advanced study groups. 
A number of other distinguished. indi
viduals outlined. the effects these pro
visions would Pose on their respective 
foundations, committees, societies, and 
schools. 

So that Senators might follow the 
progress of these tax reform hearings, I 
ask unanimous consent that a summary 
of the t.estimony be printed in the REC
ORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
PANEL ON IMPACT OF FOUNDATION PROVISIONS 

ON ADVANCED STUDY GROUPS 

JOINT STATEMENT OF CARL KAYSEN, DIRECTOR, 
THE INSTITUTE FOR ALVANCED STUDY; 0, 
MEREDITH WILSON, DIRECTOR, CENTER FOR 
ADVANCED STUDY IN THE BEHAVORIAL SCI
ENCES, INC.; KERMIT GORDON, PRESIDENT, THE 
BROOKINGS INSTITUTION; AND CARYL P. HAS
KINS, PRESIDENT, CARNEGIE INSTITUTION OF 
WASIDNGTON 

Private foundations 
Explain the position of centers of advanced 

study and research, and other aoademic in
stitutions not organizationally connected 
With universities and colleges, with respect 
to the House proposals. Contend the treat
ment of educ-a.tional institutions under the 
House bill does not correspond to the fa,cts 
of the higher education system. 

State thait advance study institutions are 
involved in a variety of ways in scientific 
and scholarly research advance training, and 
the dissemination of the result.s of research 
to aoademic and general public-none of 
them is engaged in partisan political ac
tivity. 

Object to the proposed 7~ percent tax on 
net investment income, and state it would 
be a financial burden. Note, also, that grant-; 
making private foundations themselves 
would be subject to the tax and will con
sequently have lass money available for 
grants. 

Point out that if and to the extent that 
private foundations make grants to ad
vanced-study institutions, the proposed "ex
penditure responsibility" rules would require 
a granting foundation to exercise substantial 
control over the recipient's use of the funds. 
Suggest this obviously would impair the tra
ditional independence and academic freedom 
enjoyed by advanced-study institutions. 

Urge that the status of advance-study in
stitutions be clarified by the adoption of a 
specific category tha.t would accommodate 
them clearly outside the category of "private 
foundations". Believe the best way to do this 
would be by revising the definition of "educa
tional organization". As an alternative, sug
gest another exclusion could be added to the 
definition of "private foundation", a.nd that 
it could be framed so that an advance-study 
organization would ha.veto meet several def
inite tests. 

Urge that U tbey cannot be placed clearly 
outside the definition of private foundations, 
that the definition of "operating founda
tion" be clarified. so tha;t there will be no 
doubt they can qualify. 

In addition, urge an amendment on behalf 

ot those who may not be able to quralify for 
"operating foundation" status, which would 
expand the definition of "qualifying distri
butions". 

Suggest that the proposed "expenditure 
responsibility" requirement which is to be 
exercised by a grant-maker over a grant 
recipient be rephrased so that the test can 
be met by "best efforts" or "reasonable dili
gence". 

OTHER FOUNDATION PROBLEMS 

HON. BROOKS HAYS, CHAffiMAN, SOUTHERN 
COMMITl'EE ON POLITICAL ETHICS 

Private foundations 
States that he has a very favorable im

pression of foundations based upon his per
sonal experience with foundation programs 
over two decades--feels they have been, and 
are, of particular importance to the uplifting 
of the Southern States. Notes that the 
Southern Committee on Political Ethics has 
no self-interest in this matter, since it is 
not tax-exempt and receives no foundation 
support. 

Points out that when the House Select 
Committee to Investigate Foundations was 
established in 1952, the activities of a few 
foundations had caused apprehension and 
concern. However, in its investigation, the 
Committee found that generally foundations 
were not diverting their resources from their 
basic purposes and were not working against 
the interest or traditions of the United 
States. 

States that the Committee also found that 
the larger and older foundations were ren
dering great service to the country, and that 
the larger foundations favored public ac
counting and disclosure--while some small 
ones opposed it. States that the Committee 
recommended full disclosure of all grants. 

HOWARD J. PRIVE'IT, COUNSEL, JAMES ffiVINE 
FOUNDATION 

Private foundations 
Outlines the nature of the James Irvine 

Foundation as follows: 
( 1) The Foundation is the trustee of a 

charitable trust which owns 54.55 percent of 
the stock of The Irvine Company of Orange 
County, California, by virtue of a gift from 
Mr. James Irvine. 

(2) The stock had a value of $5.6 million 
when it became absolute and has produced 
income of more than $10 million which has 
been distributed on a current basis to the 
universities, colleges, hospitals, youth orga
nizations and similar charities in the com
munity served by the Foundation. 

Urges the members of the committee to 
proceed with measures designed to curb 
specific abuses and to reject a broad sweep
ing compulsory divestiture rule which would 
defeat the intentions of donors of existing 
foundations and operate as a powerful deter
rent to the making of substantial gifts of 
corporate stock to charity in the future. 

Alternatively recommends that if the com
mittee should conclude that the divestiture 
proposal should be adopted, then 

(1) an exception should be made for foun
dations in existence on May 26, 1969, with 
respect to all business interests acquired be
fore that date; 

(2) an exception should also be made With 
respect to business interests which founda
tions are directed to retain by the terms of 
governing instruments which were irrevo
cable on May 26, 1969; and 

(3) provision should be made for an un
restricted ten-year period for the disposition 
of stockholdings in excess of the prohibited 
amount, with authority in the Secretary o! 
the Treasury to extend the period in cases of 
hardship. 

Recommends that the requirement that 
foundations distribute out of capital ea.ch 
year the amount by which their annual net 
income is less than 5 percent of the market 
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value of their assets should be modified to 
except therefrom: 

(1) Existing trusts established by instru
ments which do not permit distributions out 
of capital; 

(2) The value of investments which the 
trustees have no power to change; 

(3) For a transition period of ten years, 
the value of investments now held by founda
tions which do not produce income equal to 
the minimum investment return rate; and 

(4) For a reasonable period the value of 
unproductive assets acquired by means other 
than purchase. 

Recommends that the minimum invest
ment return rate should be based upon the 
estate or income tax savings on the bequest 
or gift to charity and the income tax savings 
on realized capital gains. States that it 
should not be applied to unrealized appre
ciation in the value of assets on which no 
tax saving has been realized. 

Supplement statement 
Believes that the time of the Committee 

on Finance of the United States Senate 
should not be used to review the legal squab
bles of a dissident minority shareholder with 
the management of a private corporation; 
nor do they believe that the merits or de
merits of such controversies are in any way 
relevant or material to the determination of 
a national tax policy applicable to private 
foundations. 

States that Mrs. Smith's charges against 
the Foundation are without substance in 
fact or in law and that her submittals to 
your Committee and to the Committee on 
Ways and Means are calculated not to serve 
the public interest but to benefit her private 
interests at the expense of the charitable 
beneficiaries of Mr. Irvine's trust. 

JOAN mVINE SMITH, JAMES mVINE 

FOUNDATION 

Private fCYUndations 
Describes the nature of the James Irvine 

Foundation and its assets holdings. 
Contends that The James Irvine Founda

tion under the management of N. Loyall 
McLaren, President, has engaged in self
dealing practices. 

Recommends to the Committee on Finance, 
that the provisions relating to (1) divest
ment by private foundations of stock held in 
corporations whose business is unrelated to 
the charitable activities of foundations; (2) 
the income tax of 7¥:z percent based on value 
of the investment assets of foundations; and 
(3) the 5 percent annuail income distribution 
applicable to all foundations, be approved by 
your committee with the following revisions, 
to wit: that the divestment period commence 
with the year 1970 on a basis of at least 20 
percent instead of the 10 percent provided in 
H.R. 13270 at the end of 1971 and that there 
be an annua.120 percent divestment provision 
during each of the remaining 4 years so that 
at the end of the 5-year period, as now pro
vided in H.R. 13270, the James Irvine 
Foundation will have been required to divest 
itself of all stock that it holds in The Irvine 
Company. Also adds that the 7¥:z percent in
come tax be made applicable to the year 1969 
in order that this new tax wihl be paid on 
April 15, 1970, and that the 5 percent income 
distribution provision be made applicable to 
the year 1969 in stead of 1970. 
BYRON P. HOLLET, MEMBER, BOARD OF DIRECTORS, 

LILLY ENDOWMENT, INC. 

Foundation problems 
Recommends that the distribution require

ment be based on an average of asset values 
over a period of years (ten years, for ex
ample) rather than on current market val
ues, and that the required annual distribu
tion should not exceed the return that could 
be reasonably expected from a well-managed 
portfolio containing common stocks. 

Suggests revision of the stock ownership 

limitations so that the voting stock of any 
one corporation held by a foundation would 
be limiot.ed to 20 percent, as the bill provides, 
but when combined with the holdings of dis
qualified persons the limitation would be 35 
percent. "Disqualified persons,'' for this pur
pose, would include only substantial donors 
who are living, their spouses and lineal 
descendants, and managers of the founda
tion. 

Recommends that the exception in the bill 
for an organization created by an inter vivos 
trust that was irrevocable on December 31, 
1939, and meets certain other requirements, 
be enlarged to include incorporated founda
tions existing on that date that hold interests 
in corporations whose common stock is 
traded on public exchanges or in the over
the-counter market. 

Recommends changing the 7¥:z percent tax 
on investment income to a supervisory fee. 

ROSS L. MALONE, PRESIDENT, AMERICAN BAR 

FOUNDATION 

Private foundations 
Outlines the nature of the American Bar 

Foundation as a non-profit research and 
educational organization sponsored by the 
Amerian Bar Association and devoted to 
study of the operation of law in society and 
to improvement of the administration of 
Justice. 

Feels that the House bill can be inter
preted as subjecting the American Bar Foun
dation to the restrictions, liabilities and tax 
consequences of a private foundation. Be
lieves this result is at variance with the 
policy expressed in t he Act and an unin
tended consequence of technical complexi
ties in drafting. 

Contends that these adverse consequences 
can be avoided by minor amendments, drafts 
of which are presented in the Technical Ex
planations of their statement. 
LINCOLN GORDON, PRESIDENT, JOHNS HOPKINS 

UNIVERSITY, ON BEHALF OF THE ASSOCIATION 
OF AMERICAN UNIVERSITIES 

Charitable contributions 
States that private giving is essential to 

the health of higher education not only be
cause it needs the money, but also because 
such help--as contrasted with governmental 
supportr-provides universities with re
sources that help them to determine their 
own character and their own priorities. 

States that the House bill will tend to 
curtail the volume of gifts and grants from 
private sources; urges that provisions which 
seriously threaten or restrict private giving 
be modified or removed. 

Considers the Limit on Ta.x Preferences as 
sound; however, believes the value of ap
preciation of property should not be counted 
as a preference item when it is given as a 
charitable gift. Points out that charitable 
gifts, in contrast with every other tax pref
erence item, do not generate income for the 
taxpayer. 

Also considers the Allocation of Deduc
tions proposal as sound in principle, but be
lieves charitable gifts should not be con
sidered a personal itemized deduction sub
ject to allocation. Points out that all other 
items subject to allocation are involuntary 
expenses of the taxpayer, and that charitable 
gifts do not logically fall in this category 
because they are discretionary. 

Private foundations 
Opposes the 772 percent tax on the invest

ment income of private foundations-be
lieves it should be replaced by the concept 
of a supervisory fee based on actual costs of 
supervision. 

Expresses concern with the House provi
sion which would define as a. taxable founda
tion expenditure any attempt to influence 
legislation through an attempt to affect the 
opinion of the general public. States that 
the meaning of the prohibiting is so vague 
and ambiguous, and the penalties on indi-

victual foundation managers so harsh, that 
foundations would be inhlbl!ted from making 
grants in many fields where the participa
tion of academic people in public affairs is 
urged and expected. 

JOHN G. SIMON, PROFESSOR OF LAW, YALE 
UNIVERSITY 

"Private Foundations 
States thait certain provisions of H.R. 13270 

are likely to have the unanticipated effect of 
aggravating rather than solving the ques
tions of "foundation power" which are of 
concern to many Members of Congress. 

States that the birth riate of the larger 
foundations largely depends on contribu
tions to foundations of property which ls 
(a) appreciated and/or (b) represents some 
part of a donor's corporate control stock. 
Feels that contributions of both types of 
property to foundations would be heavily dis
couraged by H.R. 13270. 

Points out that over time, many of the 
300 existing foundations in the over-$10 
million class will be dissolved, leaving only a 
feiw of these foundations operating in any 
one field of activity or in any one geographi
cal region. Emphasizes that this shrinkage 
will narrow the options available to organi
zations seeking substantial foundation funds 
for new ideas and new approaches, unless a 
reasonable foundation birth-rate is main
tained in the over-$10 million category. Adds 
that new entry is desirable here in "private 
charitable enterprise,'' as it ls in private 
commercial enterprise, in order to diffuse 
power. States th.at decentralization into non
governmental hands becomes dangerous if 
there are too few hands. 

Feels that discrimination against private 
foundations regarding appreciated property 
will heavily discourage gifts of appreciated 
property to foundations, in addition to hav
ing some overall negative impact on chari
table giving. 

States that the stock ownershlip provision 
will make it very difficult or unattractive for 
a man whose nest egg consists of corporate 
control stock to endow a foundation with 
that nest egg; consequently, this provision 
will discourage the creation of new founda
tions and may also have a negative effect 
on overall charitable giving. 

Maintains that of the three specific evils 
attributed to foundation control of business 
enterprises in the House Ways and Means 
Committee Report, one does not appear to 
present a significant problem, and the other 
two can be cured by application of other 
provisions of H .R. 13270 and existing law, 
supplemented if necessary by certain fairly 
simple amendments. Proposes that if the 
stock ownership prohibition and the appre
ciated property provision are to be Justified, 
it must be on the ground that there is some 
positive advantage in diverting charitable 
giving away from foundations to nonfoun
dation charities. 

Because the case fOT diverting charitable 
giving away from foundations has not been 
made, and in view of the strong public pol
icy reasons for maintaining a reasonable 
birth-rate among the larger foundations, 
recommends that the committee (a) refrain 
from approving an appreciated property rule 
which dJiscriminates against foundations, 
and (b) refrain from adopting the stock 
ownership prohibition, or at least minimize 
the deterrent impact of such a prohibition 
by substantially extending the deadline for 
divestiture beyond the 5-year period set forth 
in H.R. 13270. 

RAYMOND B. ONDOV, MEMBER, HORMEL 
FOUNDATION 

Private foundations 
Describes the Hormel Floundation as a 

philanthropic organization incorporated un
der the Laws of the State of Minnesota in 
December 1941, for religious, charitable, 
scientific, literary or educational purposes. 
Points out that the Foundation owns ap-
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proximately 10 percent of the voting stock 
of the Hormel Oompany, but in addition it 
1s the trustee of various Hormel family tr1mts 
which own approxima.tely 47 percent of the 
voting stock of which some trusts require 
that approximately 10 percent of the stock 
1s to be distributed to certain members of 
the Hormel family; upon the death of the 
family members, the Foundation will own 
absolutely 47.817 percent of the stock. 

States that: 
( 1) The Foundation has not engaged in 

self-dealing. 
(2) The Foundation distributes its income 

on a current basis. 
(3) The founders of the Foundation and 

of the Hormel Company never served on the 
Foundation board. 

( 4) The Foundation has never engaged in 
speculative trading activities. 

( 5) In the first few years of existence the 
Foundation borrowed small sums on a short
term basis to meet its commitments; how
ever, it has been approximately twenty years 
since the last borrowing Wal; paid. The Foun
dation has not and does not lend money to 
anyone. 

(6) The F'oundation has no unproductive 
assets except a small tract upon which the 
Hormel Institute is located and another two 
acres of negligible value. 

(7) The Foundation has never attempted 
to influence legislation or a public election. 

(8) The Foundation never engages in fi
nancial transactions unrelated to its chari
table purposes. 

(9) The Foundation !mbmits all required 
reports to federal and state authorities and 
its financial statements are audited. 

(10) In order to protect the community 
in which the company was conceived, nur
tured and developed by the Hormels, the 
founders vested controlling stock Interest in 
the Foundation. 

F'eels that the present act will completely 
destroy the Foundation's by-laws require
ment that a management be mia.intained 
which ls interested in the purposes of the 
Foundation and the welfare of the commu
nity. States that the founders o! the com
pany greatly feared a take over by industry 
giants and the resultant calamity to Founda
tion and the community. Feels that the 
present act provides the avenue of destruc
tion and opens the doors to leave a commu
nity destitute. 

Contends that the Hormel Company pos
sesses au of the desired factors making it 
vulnerable to a. take over resulting in the 
company's general offices being removed and 
the plant facilities substantially reduced or 
completely eliminated. Feels that the result 
would be the tragic uprooting of families. 

Suggests that this calamity can be avoided 
without disturbing the purpose and effective
ness of the Act by removing the stockholdlng 
limitation in its entirety. States than an al
ternative would be to provide a "Grandfather 
Clause" or exception which would permit 
the Foundation to retain its holdings. 

Requests a modification tn paragraph 5(B), 
page 84, which would permit a family mem
ber to serve on the controlled company's 
board of directors. 

Emphasizes that the Tax Reform Act ls de
signed to estab1ish greater equity in the tax 
laws but feels that the divestiture provisions 
create a new gross inequity in The Hormel 
Foundation case. States that equitable prin
ciples have never condoned punitive measures 
against the innocent. 
CHARLES STEWART MOTT, CHARLES STEWART 

MOTT FOUNDATION 

Nature of foundation 
Mentions a few of the accomplishments of 

his foundation during the past years. Indi
cates that the foundation helps people 
through opportunities in education. health, 
and recreation primarily In the community 

of Flint, Michigan. States that foundation 
services carry out avowed governmental ob
jectives in education, health, and social serv
ices-which re-enforces the concept of tax 
exemption for funds so used. 

States that if some foundations do a poor 
job, they should be regulated, rather than 
place penalties upon foundations clearly op
erated for the public advantage. Indicates 
that the foundation functions as Govern
ment's equivalent of industry's research and 
development department. 

Tax on investment income 
Opposes the 7Y:z percent tax on foundation 

income. States tha,t if spending foundation 
income for acceptable purposes is good, then 
a tax on that income is not logical. 

Prohibitions on self-dealing 
States that the proposed prohibition of all 

dealings between foundations and donors 
could create unreasonable problems. Indi
cates that it is not difficult to imagine cir
cumstances under which a foundation might 
need to borrow money or lease property. Indi
cates th:at the Mott Foundation has not re
lied upon such practices, but believes that 
circumstances could exist where a foundation 
might have justifiable need of legitimate 
dealings with one or more of the donors 
contributing to it. 

Distributions of income 
States that the proposed distribution of 

annual income or 5 percent of the fair market 
value of investment assets within 12 months 
could be unduly restrictive and detrimental. 
Indicates that it would improve investment 
in growth businesses which require rein
vestment of current earnings for greater fu
ture value and earnings. 

Stock ownership limitation 
Believes the proposed stock ownership lim

itation would be most unfair, unworkable, 
and destructive of proposed changes. Indi
cates that this would prevent reasonable 
latitude of investment management t,o pro
duce maximum current and future income 
to carry forward foundation programs. Points 
out that required divestiture could result in 
serious loss of income and consequent cut
back of services. 

Limitations on use of assets 
Supports the proposed limltation on use of 

assets, and the requirements for disclosure 
and publicity on operations. Suggests that 
possibly a voluntary association of founda
tions could establish what would be, in effect, 
an accreditation standard of objectives, 
methods, and practices. 
EUGENE T. HACKLER, VICE PRESIDENT, AMERICAN 

ASSOCIATION OF HOMES FOR THE AGING, AND 
TREASURER, EVANGELICAL LUTHERAN GOOD 
SAMARITAN SOCIETY: 

Tax-exempt organizations 
Supports provisions to deal with Clay 

Brown debt financing, taxation of unrelated 
business income, taxation of interest, rents 
and royalties from controlled corporations, 
and taxation of income from advertising 
and trade journals. 

States that "long-term institutions and 
homes for the aging" should be specific-a.Uy 
exempted as a sec. 170(b) (1) (B) type exempt 
organization, the same as hospitals. 

Gifts of appreciated property 
Requests that gifts of appreciated prop

erty to "long-term care institutions and 
homes for the aging" be exempt from any 
taxation of the appreciation. 

Tax on foundation income 
Suggests that the proposed 77':! -percent tax 

on investment income, or even the 2-per
cent ta.x, not be applied to long-term care 
institutions and homes for the aging. States 
that if there must be a tax for administra
tion purposes, it should not be applied 

against reserves for continuation of service 
(life care contract obligations) and reserves 
for improved services, expansion, replace
ment and working capital. 

Political activities 
Considers the political activities prohibi

tion section of the bill to need clarification, 
so that long-term care institutions and 
homes for the aging are not restricted in 
their right to communicate to legislators or 
advocate a cause for the elderly. 

Distribution of foundation assets 
States that evaluation of noncharitable 

assets will present administration problems 
in appraisals of real estate. Suggests that tax
payers not be burdened with the cost of pre
paring annual appraisals. 

Disclosure requirements 
Requests clarification of the provision so 

that every institution having auxiliaries, 
ladies aids or similar small organizations 
should not have to go to the expense of re
porting. 

MITCHELL ROGOVIN, LOUIS AND HENRIEI"rA 
BLAUSTElN FOUNDATION INC. 

Stock ownership limitation 
Argues that the attribution rules are too 

broad in that they would cause private foun
dations with no voting stock to dispose of all 
their nonvoting securities because of stock 
owned by family members. States that rules 
of attribution should not apply in determin
ing whether a private foundation has excess 
business holdings, and that nonvoting stock 
should not be equated with control and no 
attribution should be allowed where no 
voting stock is held by the foundation. 

Indicates that where involuntary divesti
ture of excess business holdings is required, 
the bill should preclude adverse tax conse
quences on the disposition of closely held 
stock, since no market is generally available 
for closely held securities--0ther than issu
ing corporation. Recommends that redemp
tion by issuing company of excess business 
holdings not trigger (a) dividend conse
quences to the donor or (b) assertation o! 
the penalty tax for unreasonable accumula
tions by the redeeming corporation. 

Charitable contributions of appreciated 
property 

Contends that the proposal to limit the tax 
advantage of gifts of appreciated property to 
some organizations creates illogical and dis
criminatory distinction between groups o! 
charity. Maintains that provision would shift 
contributions from private foundations to 
other organizations. 

Tax on investment income 
Opposes the tax on investment income of 

private foundations. Notes that other tax
exempt organizations would not be required 
to "make a small contribution • • • toward 
the cost of government." Contends that the 
precedent of taxing investment income will 
cause State and local authorities to tax 
foundation investment income. Suggests that 
all exempt organizations be required to pay 
a small "user charge," measured by their 
capital, to pay for the audit program. 

Distribution of income 
Maintains that the 5-percent minimum 

distribution requirement is unrealistic. 
States that foundations should only be re
quired to distribute earnings currently. Pro
poses, as an alternative, that the yield mini
mum be lowered to 3 percent. 

Clay-Brown 
States that the provision ls sound and long 

overdue. Indicates, however, that the 
language of sections 514(b) and (c) (1) (C) 
of the bill could be interpreted to include 
a foundation borrowing money in order to 
make a contribution in furtherance of a 
charitable purpose where it pledges recently 
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acquired donated property a.s collateral for 
the loan. Recommends that the language be 
clarified in the Committee Report. 
ELVIS J. STAHR, PRESIDENT, NATIONAL AUDUBON 

SOCIETY 
Private foundations 

Expresses the opinion that the House bill 
would be a. serious setback to the conserva
tion movement. States that although it 
would have no direct effect on any of their 
organizations (because they a.re not "private 
foundations"), it would indirectly curtail 
the activities of nonprofit conservation or
ganizations that depend upon philanthropy. 

Expresses concurrence with the Adminis
tration's suggested removal of charitable 
gifts from the area. of Limit on Tax Prefer
ences and Allocation of Deductions. 

Believes private foundations should pay 
the administrative costs for the Govern
ment's supervision of private foundations, 
however, recommends that it be a true 
license fee and that the Administration's 
proposal of a 2 percent rate be adopted. 

Believes that a. minimum distribution re
quirement is sound, and agrees that when 
donors receive immediate and sometimes 
substantial tax benefits from contributions, 
charitable organizations should receive 
greater benefits. 

Expresses concern with the divestiture 
provisions of the House bill, and believes 
the limitation of 20 percent to be both un
necessary and harmful-hopes the divesti
ture provision will be removed completely or 
at least substantially liberalized. 

PROTECTION OF COASTAL 
WETLANDS 

Mr. CASE. Mr. President, an article 
published recently in the New York 
Times illustrates two important points 
I have been trying to make for some 
time. 

The article tells the story of 180 young 
girl students at the Thomas School in 
Rowayton, Conn., who became con
cerned about the protection of coastal 
wetlands along Long Island Sound 
which were being subjected to indis
criminate dumping and :filling. 

The girls, in grades 6 through 12, con
ducted an intensive campaign to save 
the wetlands. Their campaign was cul
minated successfully on October 1 when 
a new Connecticut law became effective. 

The article, I believe, demonstrates 
that our youth, operating through tra
ditional channels, can have an impact 
on our society 1f they are willing to de
vote the effort needed to accomplish 
a worthwhile objective. 

At the same time, the article empha
sizes the need for greater governmental 
attention to the protection of our en
vironment. In order to bring about the 
added focus on protection of the en
vironment at the Federal level, I have 
introduced a bill calling for establish
ment of a cabinet level Department of 
Conservation and the Environment. 
Once the bill is enacted, I hope that 
State and local officials will use it as a 
model to structure their governments 
so that our environment can be con
sidered in the decisions of government 
at all levels. 

Mr. President, I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONNECTICUT SCHOOLGIRLS LoSE MARSH OF 
THEm OWN, BUT GAIN ENACTMENT OF AN 
ECOLOGICAL PROTECTION LAW 

(By Bayard Webster) 
ROWAYTON, CONN., October 4.-For 180 

young girl students in this quiet, tree
shaded town bordering Long Island Sound, 
the month of October is a glorious one. It is 
the month when Connecticut Senate Bill 
No. 419 became effective. 

The new law, in force on Oct. l, calls for 
the survey and preservation of Connecti
cut's coastal wetlands which, up to now, 
had been unprotected by law from the 
ravages of indiscriminate dumping and fill
ing. 

The passage of the bill by the Legislature 
was primarily the result of a campaign by 
the 180 students of The Thomas School 
here, a private girls' school for grades six 
through 12. 

For several years the girls had used a 
tidal marsh near their school as an outdoor 
classroom for the study of biology and wild
life. When they arrived this spring they 
found it was being used as a dumping 
ground by contractors. 

GmLS DECIDE TO ACT 
They also found that Connecticut had no 

law prohibiting the filling-in of ecologically 
valuable bog areas, which provide spawning 
ground for fish and are rich sources of shell
fish. That was when the girls determined to 
get such a law passed. 

"It all started when we went out for our 
first class in the marsh last spring," said 
Susan Middleer, a 17-year-old senior, as she 
pointed to a. filled-in section of Farm Creek 
Marsh, about a half-mile from the school. 

"This is what we found. There's very little 
life here left to study," she added, looking at 
the small houses, built on dumped fill, that 
hemmed in the once-spacious marsh. 

"The first thing we did," said Mary ca.bra.I, 
a petite 16-year-old senior, "was organize a 
mourn-in. We made black crepe-paper sashes, 
had an early breakfast at the school and led a 
silent march to the swamp." A dozen legis
lators were invited, but only two showed up. 

The students were discouraged, but with 
the help of two science instructors, Mrs. Joy 
Lee and David L. Cherney, the class organized 
the whole school into a conservation group, 
known as PYE (pronounced "pie") for Pro-

. tect Your Environment. 
GIRLS DESIGN EMBLEM 

Susan and Mary, aided by their art in
structor, designed the club's emblem, a circle 
of yellow (sunlight) with triangles of blue 
(water) and green (the earth) inside. 

At first they fashioned homemade bumper 
stickers and lapel buttons showing the PYE 
emblem. Later, contributions and money 
from the sale of the emblems enabled them 
to afford t:naehine made insignia. Their cam
paign to convert the Legislature got under
way in earnest. 

How do you "convert" a Legislature? 
Bombard all 213 of them with a total of 800 

hand-written letters. Invite them to break
fast for talks. Sell or give away more than 
20,000 bumper stickers-to anyone, not just 
the legislators. Distribute and sell 25,000 
lapel buttons. 

Get up at 4:30 in the morning, go down to 
the train station and tell sleepy-eyed com
muters about the threat to the scenic wet
lands in their area. Hold conservation semi
nars in the community, talk to civic groups. 
Girl Scout meetings, garden clubs, League of 
Women Voters chapters-anyone who'll 
listen. 

After you think you've got everyone 
aroused, get your area legislators to introduce 
a bill. Nurse it out of committee. Cross your 
fingers as the State Senate pa.sses it, hold 
your breath when the House does too. Then 
breathe a sigh of relief when the Governor 
signs it. 

Representative Edward S. Rimer, Jr., of 
Wilton, who helped the grrls with the legis
lation, said: 

"Those kids were just great. Their sin
cerity and youthful exuberance were what 
won everybody over. There's no question that 
the bill wouldn't have passed without their 
efforts." 

The bill was passed by voice vote in the 
Senate on May 30. The girls worried about 
the vote in the House, but the bill passed 
unanimously there on June 2. On July 1 
Governor John N. Dempsey signed the blll 
into law. 

Before the effective date of the bill there 
were no restrictions on the dredging or fill
ing-in of tidal marshlands in the state. Con
necticut is one of the last states to pass such 
legislation. 

"M:any people think a salt water marsh 
isn't good for anything-they don't under
stand its value," said Mr. Cherney, the biol
ogy instructor, a.s he led his class toward a 
swampy area at Wilson's Cove, about one
half mile farther from the sound than Farm 
Creek Marsh. 

He explained the importance of a tidal 
marsh: "It's a great source of food-it has 
mussels, clams, oysters-and it's the place 
where fish spawn and the young fl.sh grow 
up before going out into Long Tsland Sound." 

He also pointed out that the salt swamp, 
washed by the tides of the sound, is a major 
source of food for ducks, geese and migratory 
birds. 

Mr. Cherney looked at the bog he had 
found to take the place of the other one. He 
pointed to a spot where an oil spill last 
spring had killed most of the swamp grass 
and animal life. The area was beginning to 
come back to life, but signs of an oily scum 
were everywhere. "This marsh isn't great,'' 
he said, "but it's all we have." 

As the girls returned to their science lab
oratory at school, Mrs. Edward T. Faber, a 
science instructor who has also worked with 
the students this fall on the PYE program, 
sat on a stool and talked of her enthusiasm 
for her students' accomplishments. 

"I think the whole movement is just fine,'' 
she said a.s the school janitor walked in, 
wearing the familiar yellow, blue and green 
button on his shirt. "It not only gives them 
a chance to learn biology and ecology but 
it enables them to become political activ
ists--to see what the political process is all 
about. 

"They lost a marsh," she added, "but they 
gained a broader vista of life." 

ADDRESS BY SECRETARY OF DE
FENSE LAIRD BEFORE AFL-CIO 
CqNVENTION 

Mr. SCOT!'. Mr. President, today Hon. 
Melvin Laird, Secretary of Defense, ad
dressed the eighth convention of the 
AFL-CIO in Atlantic City, N.J. Mr. Laird 
was the first Secretary of Defense ever to 
address a national convention of the 
AFL-CIO. Mr. Laird's remarks on Viet
nam and the significance of the current 
Vietnamization program are worthy of 
review by all Members of Congress. 

Therefore, Mr. President, I ask unani
mous consent that these remarks be in
cluded in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THE HONORABLE MELVIN R. LAIRD, 

SECRETARY OF DEFENSE, BEFORE THE EIGHTH 
CoNVENTION OF THE .AFL-CIO, OCTOBER 7, 
1969 

It is an honor to be the first Secretary of 
Defense ever to address a national conven
tion of the ~CIO. 
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As George Meany and others in this audi

ence know, this is not my first contact with 
organized labor. For 17 years I have had close 
contacts with your national leaders, first as 
a member of Congress and now as Secretary 
of Defense. 

The outstanding contributions made by 
labor in keeping our Nation secure and free 
have become even more apparent to me in my 
present office. I know firsthand how much 
the skill and productivity of American labor 
mean to our defense forces. 

As an illustration of labor's support of 
defense, let me recall the action three years 
ago of the Building and Construction Trades 
Department. At that time the Navy was seek
ing to recruit apprentices and Journeymen 
to bolster the Seabee units in Vietnam that 
were undertaking a backbreaking construc
tion Job. In response to the Navy's appeal, 
some 5,000 building tradesmen came out of 
your ranks into the Seabee's. 

I could relate many other instances of this 
kind that have meant so much to the young 
Americans in the mmtary forces in Viet
nam-such things as the help of maritime 
unions in unsnarling the tie-up in Saigon 
harbor. 

The positions taken by organized labor in 
the areas of foreign and military affairs have 
been uniformly Wise, farsighted, realistic, 
and free from illusion. The support of your 
Executive Council for the President's deci
sion to begin on the SAFEGUARD Antibal
Ustic Missile System was of major impor
tance in bringing about favorable Congres
sional action on this proposal. I know I voice 
President Nixon's sentiments when I thank 
you for this support. 

The AFL-CIO has also supported the efforts 
of our Government to assure the right of 
self-determination to the people of Vietnam, 
and this forms a background for my remarks 
today. This policy now being carried out by 
the Nixon Administration offers the best hope 
of ending heavy American involvement with
in a reasonable time and of making it pos
sible for the people of south Vietnam to 
chart their own political course in peace 
and freedom. 

Make no mistake about it. To carry out 
his policy, the President needs the support 
of a united people. The young Americans in 
Vietnam need that support. Hanoi's strategy 
is clear: the leaders in Hanoi expect to 
achieve victory by waiting for us to abandon 
the conflict as a result of anti-war protest 
in this country. From their experience with 
the French and from their reading of events 
in the United States last year, they are en
couraged to believe that they can get all 
they want if they merely wait long enough. 
The President will not bow to acts and utter
ances by those Americans who seek to pres
sure him into capitulation on Hanoi's terms. 
Those acts and utterances serve only to en
courage the enemy to keep on fighting in 
South Vietnam and to keep on stalling in 
Paris. 

The Paris talks had made little headway 
by the time the Nixon Administration as
sumed office in January. They remain stale
mated today. At Paris, the North Vietnamese 
can endlessly block our efforts to end the 
war through negotiation by rejecting all pro
posals. For this reason, the President -decided 
at an early point in his Administration that 
we could not leave all our eggs in the nego
tiation basket. The President continues to 
give his full support to our Paris efforts be
cause, clearly, negotiations could provide the 
speediest resolution to the war. But this 
course requires a sincere effort by both sides, 
not by the United States and South Vietnam 
alone. 

In January, the U.S. Government had no 
alternative plan to influence the course of 
events should the continuing efforts at Paris 
fail. Today, there is an alternative course 
of action that at the same time complements 

our efforts at Paris. That program is Vlet
na.mizatlon. 

Vietnamizatlon ls something new. Those 
who view it as a mere continuation of the 
program for modernizing South Vietnam's 
armed forces are quite mistaken. It is much 
more than that. The Vletnamizatlon pro
gram represents a major change not only in 
emphasis but also in objectives. Troop mod
ernization until early this year had the nega
tive goal of partially de-Americanizing the 
war. Vietnamization has the positive goal of 
"Vietnamizing" the war, of increasing Viet
namese responsiblUty for all aspects of the 
war and handling of their own affairs. There 
is an enormous difference between these two 
pollcles. 

The previous modernization program was 
designed to prepare the South Vietnamese 
to handle only the threat of Viet Cong in
sw,gency that would remain after all North 
Vietnamese regular forces had returned 
home. It made sense, therefore, only in the 
context of success at Paris. It was a com
panion piece to the Paris talks, not a com
plement and alternative. Vietna.miza.tion, on 
the other hand, is directed toward preparing 
the South Vietnamese to handle both Viet 
Cong insurgency and regular North Vietna,m
ese armed forces regardless of the outcome 
in Paris. 

In other words, we felt we could not stand 
pat with the pa.st. Vietnamization has put 
some aces in the Free World's poker hand. 

As I noted, Vietnamization embodies much 
more than merely enabling the South Viet
namese armed forces to assume greater mili
tary responsibility. It means, in South Viet
nam, building a stronger economy, stronger 
internal security forces, a stronger govern
ment, and stronger military forces. 

The American public must understand and 
support this if it is to be made to work 
in Vietnam. By making Vietnamization work, 
we create a powerful incentive for the enemy 
to negotiate meaningfully in Paris. 

The enemy needs to know that time is not 
on his S'ide, that the passage of time is lead
ing to a stronger, not a. weaker South Viet
nam. 

As the President has said time and again, 
we hold firmly to a single objective for 
Vietnam: permitting the people of South 
Vietnam freely to determine their own des
tiny. We want peace as speedily as possible, 
but we cannot acquiesce to a peace that 
denies self-determination to the South Viet
namese. 

The President has also said: "I do not want 
an American boy to be in Vietnam for one 
day longer than is necessary for our na
tional interest." 

Vietnamization offers us the best prospect 
for bringing our men home quickly while 
achieving our objective in Vietnam. 

The last thing I want to do is convey false 
hopes or promises to the American people. 
I do want to give as full a picture as I can 
of the situation we face in Vietnam and 
what we are trying to do about it. I can
not promise a miraculous end to the war. I 
cannot promise that our losses in combat will 
remain, as they were last week, at the low
est level in almost three years. But I can 
say to you that we are on the path that 
has the best chance of minimizing U.S. cas
ualties while resolving the war in the short
est possible time without abandoning our 
basic objective. 

In the Vietnamiza.tion program, high pri
ority actions are underway. Let's look brief
ly at the four facets of Vletnamization for 
just a moment: stronger economy, stronger 
police for internal security, stronger gov
ernment, and stronger military forces. 

In the economic field, a significant factor 
is the opening up of waterways and roads for 
farmers to bring their produce to market and 
the growing confidence of farmers in using 
them. In addition, South Vietnamese have 

replaced Americans in the operation of the 
civilian port facilities at Saigon and at supply 
and warehousing facilities in various parts of 
the country. In the past three years, South 
Vietnam has trebled its funding of imports 
while the amount spent for this purpose by 
the Agency for International Development 
has dropped by a third. South Vietnam is 
moving toward restoration of self-sufficiency 
in rice production. Of course, progress in an 
economy distorted by war is bound to be 
uneven. Vietnam suffers from the chronic 
wartime malady of steep inflation but the 
government of Vietnam is attempting to face 
up to this problem with American help. 

In the field of local security, the police 
force has been expanded and its training 
strengthened. Partly for this reason, the Viet 
Cong infrastructure is being weakened and 
rooted out in many areas. The infrastructure 
includes the hard-line Communist civilians 
who control and direct the acts of terror
ism, assassination, and kidnappings at the 
local level-as well as the military activities 
of the local guerrillas and main force units. 
One measure of success in local security is 
the extent of the denial to the enemy of the 
base of popular support he needs for sup
plies, concealment, intelligence, and recruits 
and, more important, the reduction in ter
rorist activities which intimidate the popu
lation. 

In the political field, progress is measured 
by the extent of the peoples' trust in their 
government. It is at the grass-or "rice"
roots level where we find encouraging signs. 
Locally elected governments are spreading 
throughout the country. Self-government 
has been brought this year to more than 
700 villages and hamlets in recently pacified 
areas, bringing the total with self-govern
ment to about 8 out of every 10. There has 
been a notable increase in the number of 
citizens willing to seek local office and hence 
to face the threat of Viet Cong terrorism 
which has taken such a toll of local officials 
in past years. However, much remains to be 
done. The government of South Vietnam is 
continuing its efforts to strengthen popular 
support for their elected government officials 
at all levels, to improve administrative prac
tices, and to provide better services to people 
in such fields as education and public health. 

The success of the whole Vietnamiza tion 
program would be Jeopardized without prog
ress in the political field. The political sys
tem and policies of South Vietnam are not 
our responsibility, but we are anxious to see 
them succeed. 

The military area is where progress in 
Vietnamization has been most visible. We 
have begun to replace American with Viet
namese troops. Already this year, in two in
stallments, we are cutting the size of our 
forces by 60,000 in Vietnam, and, in a related 
development, by 6,000 in Thailand. Contin
gent on one or more of the three criteria 
expressed by the President--progress at Paris, 
progress in Vietnamization, and reduction in 
the level of enemy activity-additional num
bers of Americans can and will be brought 
home. 

The troop redeployment so far announced 
have not been made possible by any progress 
in Paris or by any convincing evidence that 
Hanoi wants to reduce the level of combat. 
They have been made possible principally by 
the improved capability of South Vietnamese 
military forces. The armed forces of South 
Vietnam have increased substantially. Since 
January of this year, fourteen more battal
ions have been put in the field. They are 
better trained and better equipped. They are 
increasingly taking up the burden of com
bat. For more than a year, their ground 
forces have not been defeated in any engage
ment of units of battalion size or larger. 

These, then, are some of the encouraging 
signs. But there remains much to be done, 
particularly in strengthening the economic 
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and political spheres. I don't want to suggest 
for a moment that everything is going our 
way, for there are still serious problems be
fore us. 

But we are not the only with problems. 
One might gather from some statements of 
both our critics and our supporters that the 
North Vietnamese and Viet Cong are eight 
feet tall, that they enjoy unreserved popular 
support, and that victory for them is inevi
table. With Vietna.mization well underway, I 
think it is time to pause and view the more 
balanced perspective of the problems faced by 
both sides. 

Although the controlled press in North 
Vietnam does not parade criticism of their 
war effort, we see their problems in other 
ways. First of all, there are the staggering 
casualties they have endured numbering well 
over half a million men lost ln combat since 
1961. The impact of their casualties on the 
war effort is compounded by the growing dif
ficulties encountered ln recruiting replace
ments for the Viet Cong in South Vietnam. 
Add to this recent floods, epidemics, agricul
tural production difficulties, and a sagging 
economy. Finally, North Vietnam has lost its 
tough leader of m.any years, Ho Chi Minh, 
who served as a unifying symbol of so-called 
liberation wars in Southeast Asia. We cannot 
know what effect such difficulties will have 
in the future course of the war, but we must 
keep them in mind in our assessments. 

I have explained to you today what this 
Administration is seeking to do in Vietnam, 
and why we believe our dual approach of 
Vietnamization and negotiation is the best 
path to follow. 

There are those who claim that the United 
States should establish a formal and fixed 
timetable for U.S. troop reductions in Viet
nam. On May 14th, President Nixon offered 
to withdraw our forces from South Vietnam 
by a fixed timetable if North Vietnam would 
do the same. The place to establish a fixed 
timetable ls in Paris or in some other mutual 
context, rather than by unilateral action in 
the United States. The President's offer has 
received no response from Hanoi, and from 
some statements I have read, seems to have 
been ignored by many in this country. 

We believe there are other reasons why the 
unilateral setting of a fixed timetable would 
be unwise at this time. 

First, the readiness of South Vietnamese 
forces to supplant American forces may not 
coincide with a predetermined timetable. We 
have achieved a momentum behind Vietnami
zation. It ls of the greatest importance that 
this momentum be maintained. An arbitrary 
timetable could disrupt this momentum. 

Second, any hope of progress in the Paris 
talks would evaporate. Knowing that Amer
t.can troops would be removed by a certain 
day, the Communtst negotiators would be 
even more inclined to yield nothing and more 
encouraged to wait us out. 

Third-and this is particularly important
we cannot at any stage of thi.s process sub
ject the American troops left in Vietnam to 
the danger of being overwhelmed by an 
enemy force. Any timetable set now could 
work out so as to leave a small band of 
Americans as a sacrifice to illusion, impa
tience, or frustration. 

A timetable set now might prove to be too 
slow or too fast. We are not setting one be
cause it would not be fair to our men in 
Vietnam or to our allies, and it certainly 
would retard progress toward ending the war. 

I cannot tell you how or when the war in 
Vietnam wlll end. It has been my policy in 
office not to make optimistic forecasts; there 
have been too many of those in the Depart
ment of the Department of Defense. We are 
now embarked on a new course that we be
lieve has the best prospect for ending Amer
ican combat involvement. We shall persist ln 
assisting the South Vietnamese to attain sel!
determination. We will not abandon South 
Vietnam. As President Nixon has said. 

"Abandoning the South Vietnamese peo
ple would jeopardize more than lives in South 
Vietnam. It would bring peace now but it 
would enormously increase the danger of a 
bigger war later. 

"If we simply abandoned our efforts in 
Vietnam, the cause of peace might not sur
vive the damage that would be done to other 
nations' confidence in our reliability." 

I am sure of one thing. The day that we 
all hope and pray for when there are no more 
American troops in combat will be speeded 
if the American people make it clear that 
they are united behind their President's 
policy. 

As we press toward a. resolution of the sit
uation in Vietnam, we must not lose sight 
of the larger world stage. We must be vigi
lant in the face of a continuing threat from 
abroad to our security and a growing chal
lenge here at home to the military founda
tion so vitally needed for a pollcy of peace. 

The President has said we are entering an 
era of negotiations. We are trying to make 
negotiation work in Paris. We would like to 
see it work in arms lim!tation talks. We hope 
to make it work in all areas of contention as 
we approach the decade of the 70's. 

You men of labor know a great deal about 
negotiation. Two things in particular you 
have learned and applled in your long his
tory. The first is to persist and persevere, re
gardless of how difficult the course, because 
the goal is worthy. The second ls to negotiate 
from strength. 

On Vietnam, we are persevering in nego
tiating for peace and we are strengthening 
our hand through Vietnamization. 

On the larger front, we have a strong m111-
tary base that we must maintain so that we 
can always negotiate from strength while 
assuring our ab111ty to defend our interests 
should negotiation fail. 

We need your continuing help in keeping 
America aware of the need both for strength 
and perseverance in building a policy of 
peace. We know we will get it. 

Thank you very much. 

A MAJOR STATEMENT ON NATIONAL 
SECURITY BY SENATOR BROOKE 

Mr. PEARSON. Mr. President, yester
day I had the privilege of introducing the 
distinguished junior Senator from Mas
sachusetts (Mr. BROOKE) to the students 
and faculty and guests of Kansas State 
University. Senator BROOKE was on the 
campus at Manhattan to deliver a major 
speech as a part of the university's dis
tinguished Alf M. Landon Lecture Series. 

Senator BROOKE'S speech, entitled "Na
tional Security: Dollars, Demands, and 
Dilemmas," was one of the most lucid 
and most learned statements I have had 
the privilege to hear regarding the great 
and complicated issues of national secu
rity and how we as a society are and 
should be reacting to these issues. 

Mr. President, this is an extremely val
uable and useful statement which I want 
to bring to the attention of the Senate 
and the public; therefore, I ask unani
mous consent that Senator BROOKE'S 
speech be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 
NATIONAL SECURITY: DoLLARS, DEMANDS, AND 

DILEMMAS 

(The Landon Lecture, Kansas State Univer
sity, Oct. 6, 1969) 

It is a great honor to be with you today and 
to have the opportunity to present the Lan
don Lecture. Alf Landon brought great dis
tinotlon to this State and to the Nation. And 

the lectures which have borne his name have 
brought eminent men to this campus. I am 
very gratified that you have invited me to 
take part in this important series of pro
grams. 

Some of you no doubt recall the famous 
Civil War general, Joseph Hooker, whom 
Abraham Lincoln appointed to replace the 
slow-moving General McClellan. General 
Hooker made a special effort to demonstrate 
that he was a true man of action, and in hi.s 
first few days in command sent to the Presi
dent a dispatch headed, "Headquarters in 
the Saddle." Mr. Lincoln was not exactly 
impressed. "The trouble with Hooker," he 
remarked, "ls that he's got his headquarters 
where his hindquarters ought to be." 

A lot of Americans are wondering in 1969 
whether those responsible for the Nation's 
defenses have their "headquarters" in the 
right pl,ace, namely on the job of meeting our 
national security needs economically and 
effectively. We are witnessing an unprece
dented display of citizen's ire against the 
military establishment. Not only the uni
formed military, but the civilian leaders and 
private contractors engaged in defense ac
tivities are bearing the brunt of unusual 
public criticism. 

Part of this cri tlcism stems, of course, from 
the frustration and bitterness engendered by 
the Vietnam war. However one assesses that 
conflict, it has triggered a major loss of 
confidence in the capacity of our Government 
in general and of our military in particular. 
But the new and growing skepticism toward 
the milltary is compounded of other polit
ical and economic factors, as well. 

There has long been a need for responsible 
criticism in the field of national security 
policy, but there are obvious reasons why it 
has been difficult to develop. Defense pollcy 
is intimidating. Replete with complic~ted 
technologies, awesome weapons, arcane strat
egies, and stratospheric budgets, it quite 
understandably has scared off many of those 
who might normally have contributed inde
pendent judgments. Furthermore, much rel
evant information has been classified and 
withheld from public debate, sometimes nec
essarily, often, one suspects, merely for con
venience. And the horrors of the nuclear age 
numb the mind; many aspects of contempo
rary defense policy have seemed unthinkable 
to some of our citizens. Thus, the incllnation 
to leave this vital field of policy to the ex
perts has been a powerful one. 

This context has altered rapidly, however, 
in recent months. In and out of Congress, a 
swelling body of aroused individuals has bP
gun to plunge into issues of national secu
rity with a vigor and determination rarely 
seen. A new breed of journalism has begun 
to flourish, exposing serious problems in 
defense procurement and management. The 
small group of dedicated congressional in
vestigators who have plowed these fields for 
many years-these have been joined by a 
large number of allies, including several on 
the Senate Armed Services Committee. In
dividual members of the House and Senate 
have struck out on their own to uncover 
dubious contract practices, to highlight the 
dangers of certain weapons systems, to press 
the case for non-military approaches to se
curity such as the pending strategic arms 
negotiations with the Soviet Union. 

The need for strategic arms talks should be 
evident. It was in 1945 that we exploded the 
first atomic device, and shocked the world 
and ourselves with the awesome power of this 
new technology. In 1949 the Soviet Union 
detonated a similar weapon. For the past 
quarter century, the two most powerful na
tions in the WIOrld have ib.eld each other at 
bay. Changes have occurred within both 
blocs; allies have challenged the leadership 
of the United States and the Soviet Union 
alike; but the nuclear stalemate goes on. 

The American people have become increas
ingly aware over th-e years that the great 
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power of nuclear weapons is sufficient only 
to insure mutual deterrence; it does not and 
cannot provide meaningful military superi
ority against a nation ialso armed with 
thermonuclear weapons and ballistic mis
siles. This view apparently has been accepted 
by the leaders of the Soviet Union also. At 
the present time neither side can hope to at
tain "superiority." Both the United States 
and the Soviet Union have over 100 long
range missiles. These weapons, armed with 
nuclear warheads, can be either land or sea
based. In the case of the Soviet Union, nearly 
all are land-based. Nearly half of the U.S. 
missiles are located at sea on our Polaris 
submarine fleet. 

In addition, the Soviet Union has con
structed a rudimentary anti-ballistic mis
sile system around the major cities of Mos
cow and Leningrad. Some theorists have 
argued that an ABM system, by protecting 
the major population centers, could give the 
Soviet Union a "first strike capability." That 
ts, in time of major international tension, 
the Soviets could conceivably launch what 
is known as a "pre-emptive" attack upon the 
United States, knowing that their initial 
attack would wipe out a portion of our of
fensive capability and that their ABM sys
tem could protect their administrative and 
population centers against the remainder of 
our missiles. It was this consideration which 
prompted many of our citizens to support 
the construction of a similar anti-missile 
system for the United States. However, the 
Soviet ABM system is not as technologically 
advanced as the one we are planning to con
struct, and the Soviets seem to have stopped 
deploying the original system because it 
Will not work adequately against U.S. mis
siles. 

Thus, for the time being, both sides are 
left with a rough comparability in strategic 
weapons, and confusing as it may be, of
fensive weapons-numerous and powerful 
enough to devastate an opponent even if 
he were to strike :first--are our best insur
ance against the outbreak of war. 

Now, however, we are faced With a new 
technology which threatens to disrupt thl.s 
carefully maintained balance of power. I re
fer specifically to MIRV, the innocent
sounding acronym for multiple independ
ently targetable re-entry vehicles, MIRV's are 
multiple warheads, placed on a single mis
sile. Instead of a single nuclear bomb in the 
tip of a missile, we and the Soviets are now 
developing the capability of placing three or 
more bombs in the nose of each rocket; 
and through complicated electronic engi
neering, each of these bombs can be guided 
to a separate target. 

With this new generation of weapons about 
to sprout from the arsenals of the Soviet 
Union and the United States, I have been 
joined by almost half the Senate and a 
sizable number of House Members in call
ing for joint moratorium on flight tests of 
the so-called MIRV systems. These weapons, 
multiple independently targetable re-entry 
vehicles, are by far the most dangerous 
technology to be devised in years. MIRV 
would multiply the offensive forces of the 
two sides several-fold. 

The significance of MIRV has tended to 
be lost in the intense controversy over the 
proposed ABM deployment. Many of us have 
opposed ABM deployment at this time, but 
even if the decision is mallle to proceed, it 
will be years before the system is opera
tional. During that period we will have 
many opportunities to re-assess the need for 
such a defense. In other words, ABM deploy
ment remains a controllable decision, in the 
sense that unilaterally or cooperatively with 
the Soviets we still have an opportunity to 
limit or terminate the program, if that 
promises greater mutual security. 

By contra.st the insidious quality of MIRV 
technology lies in the fact that we are very 
near the stage at which these systems will 
no longer be controllable by techDically prac-

tical and politically feasible means. Once an 
intercontinental missile is resting in its silo, 
we may no longer be sure whether it has 
one or several warheads, or whether it is 
capable of striking one or several targets. 

It has become increasingly clear to close 
students that, short of a highly improbable 
system of on-site inspection of deployed 
missiles, the most promising approach to 
controlling MIRV is to prohibit the test pro
grams which are necessary to perfect mul
tiple warhead devices. By banning MIRV test 
flights, which can be observed with some 
confidence by both sides, it may be possible 
to forestall actual deployment of these weap
ons by preventing the achievement of the 
reliability and accuracy that would be re
quired. At the least, a MIRV test moratorium 
should slow the development of this menac
ing weapon, allowtng additional time to seek 
workable arms control agreements in this 
realm. 

And time has become the most precious 
commodity where MIRV's are concerned. 
The United States is nearly half-way through 
the test series that may lead to initial de
ployment of the Minuteman m and Posei
don MIRV systems late next year. While the 
Soviet Union appears to be working on a 
less flexible system, it also has conducted 
a number of tests of a large weapon capable 
of striking more than one target. If these 
tests continue unabated, each nation will 
have to assume that the other has actually 
deployed MIRV. 

Why is this likely to be so critical a turn
ing point in the history of the arms race? 
The reasons are many, but the fundamental 
points can be stated briefly. MIRV threatens 
to erode one of the basic barriers to nuclear 
war, namely, the utter certainty that neither 
the Soviets nor the Americans could carry 
out a nuclear attack without suffering dev
astating retaliation. But when a single mis
sile becomes capable of destroying several 
other missiles, a nuclear war may become 
more likely. This is not to say that MIRV 
deployment condemns us to inevitable holo
caust. But in moments of acute crisis, when 
each side knows that the other has the 
capacity to wipe out much of its retaliatory 
force, the tendency to strike first wm prob
ably grow. 

When the risks are so grave, the disaster 
of war so total, we cannot afford to tempt 
fate. It may be possible to survive in a world 
populated by MIRV's, but it would be far 
preferable to live in a world free of them. 

The uncertainties such a system would 
add to the present balance of terror would 
make a significant arms control agreement 
exceedingly difficult to achieve, and would 
lead us into a less stable strategic relation
ship with the Soviet Union. The likely result 
would be yet another offensive-defensive 
arms race, with ever-increasing burdens and 
ever-decreasing security on both sides. It is 
my profound hope that the President wm 
accept the proposal to seek a joint MIRV test 
moratorium. Without it, I have grave doubts 
that the planned negotiations can be suc
cessful in turning us away from the perilous 
path on which we have been proceeding. 

There has been far too little sense of ur
gency in the Nation and in the Government 
regarding those negotiations, the so-called 
strategic arms limitation or SALT talks. The 
Soviet Union initially accepted the American 
suggestion for such talks over a year ago, 
but the invasion of Czechoslovakia, the U.S. 
election campaign and other factors com
bined to delay them. President Nixon indi
cated four months ago that the United 
States was prepared to proceed with these 
vital negotiations. But the clock has been 
ticking and the Soviets seem to have grown 
even more wary of these talks. 

At present it is clear that the issues for 
the SALT talks have been vastly complicated 
by the rapid advance of technology on both 
sides during recent months, but the oppor
tunity still exists for earnest and productive 

diplomacy to curb the arms race. MIRV tests 
continue, ABM deployments proceed, weap
ons decisions are made-but the cause of 
enlightened negotiation is stymied. 

This is no time for considerations of na
tional pride or calculations of narrow ad
vantage to intrude. The stakes in these ne
gotiations are nothing less than the future 
security of mankind. 

The SALT talks, when and 1f they begin, 
Will no doubt be prolonged and complex. 
Yet the fundamental questions they must 
address can be reduced to a single point: 
Are the two powers prepared to build their 
future strategic relationships on the doc
trine of mutual deterrence? That is in fact 
the question which President Nixon put to 
the Soviet Union in his notiable speeoh of 
March 14. The President, for the first time, 
confirmed that the United States has adopted 
a policy of strategic sufficiency, and has con
cluded that neither side can successfully or 
safely pur~me the elusive goal of military 
superiority. He made clear his understanding 
that the United States and the Soviet Union 
should forego certain weapons not only be
cause they are costly but because they 
jeopardize strategic stability. For example, 
the President rejected a heavy city-oriented 
ABM system and a massive expansion Of our 
offensive forces precisely because they would 
threaten the Soviet Union's capacity to re
taliate. Such deployments would force them 
to take countermeasures of a very dangerous 
character. 

President Nixon has expressed a vivid ap
preciation of the central paradox of our 
time, namely, that mutual security depends 
on mutual vulnerability. 

If the Soviets respond affirmatively in the 
SALT talks by agreeing that mutual deter
rance must be the touchstone of future secu
rity arrangements, many specific conse
quences will follow. Agreement on a number 
of issues should become more feasible. For 
example, in agreeing that mutual deterrence 
should be a common goal, the two sides 
should also be able to agree that unlimited 
deployment of ABM systems wo·uld be incom
patible With mutual deterrance. A freeze on 
the number of offensive delivery systems 
should also become more possible, since con
tinued expansion of such forces undermines 
mutual deterrence, especially if MIRV tech
nology is not inhibited. And even some lim
itation of anti-submarine warfare may be
come workable, since a breakthrough in ASW 
might erode the distinctive deterrent value 
of missile-launching submarines. 

These are not easy or comfortable ques
tions. An ideal world would not have to con
tend with them, for it would have no nu
clear weapons, no intercontinental ballistic 
missiles, and, for that matter, no wars. But 
in the world as it is, those concerned about 
the well-being of 11f-e on this plant must 
come to grips with these problems in a real
istic and constructive way. The SALT talks 
offer a precious opportunity to do so. That 
opportunity must not be squandered. 

As we confront these momentous issues·, 
these paralyzing questions of life and death, 
it is easy to drown in self-pity and anxiety. 
Indeed some have ascribed much of the 
unrest among today's younger generations to 
the overwhelming sense of impending doom 
which nuclear weapons have imposed on 
mankind. Professor George Wald of Harvard 
recently described today's youth as the gen
eration without a future. He declared that 
this awful perception was at the root of cam
pus tension. 

Perhaps there is some truth in his view. 
The insight is plausible enough, and the 
spread of student disturbances to many 
countries cries out for explanation. But the 
distinctive feature of the recent waves of 
student activism is not that it occurs in the 
nuclear age. In truth the most notable point 
from our perspective is that the traditional 
outbursts which have so often occurred in 
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European, Latin American and Asian Univer
sities have now been matched in the United 
States. For some reason American students 
have adopted some behavior patterns which 
have disrupted other countries' schools for 
centuries. 

It is difficult to attribute this phenomenon 
to the fact that we have entered an age 
in which students everywhere are oppressed 
by ANGST. A terrible sense of dread a.bout 
the fate of the world. Thoughtful students 
always and everywhere have been concerned 
about these great issues. 

Most oampus disputes have involved im
mediate issues, though local, some of those 
issues are common to many schools. The 
quality and relevance of education, the diffi
culties of persona.I learning in gigantic in
stitutions, the demand for greB1ter student 
freedom and greater student involvement, all 
these important questions would surely be 
with us whether or not we had ever heard 
of nuclear weapons. 

In short, while the anxieties of the thermo
nuclear age are real and painful, while they 
no doubt compound the other stresses of 
modern life, it is unreasonable to blame all 
our troubles on the fact that we are fated 
to inhabit a world plagued with such ab
solute weapons. Apocalyptic visions tend 
more to numb the believer than to stimu
late him to constructive action. 

To cope with the cha.He~ of controlling 
nuclear weapons, we cannot afford to wallow 
in a mood of hopelessness and helplessness. 
We need clear heads to identify and isolate 
the special problems of nuclear arms control, 
and this mammoth task is not made easier 
by chaining ourselves in interesting but 
irrelevant speculations. 

Nuclear weapons worry young people; nu
clear weapons also worry older people. We 
need to control nuclear weapons, not be
oa.use they trouble our students, but because 
they threaten the well-being of all men. 

I make this point to anticipate another: 
the limitation of nuclear weapons and the 
prevention of nuclear wa.r are feasible. Ra
ther than succumb to frustration and des
pair, we ought t.o take stock of what we 
have done and what we can do in this field. 
The record is by no means entirely bleak. 
For several years the United States had a 
virtual monopoly on nuclear weapons and 
could have exploited them to rule the world. 
Yet there was never any real likelihood that 
it would do so. Having the power to dominate, 
America. made clear its goal of a just world 
order by declining to use that power. 

In later years, the Soviet Union has over
taken the United States lead in nuclear weap
ons, and peace has come to rest on a balance 
of terror. The recognized fragility of that 
balance has been a powerful incentive to seek 
better and more dependable foundations for 
peace. The lesson has impressed itself on 
every informed mind:-National security is 
inseparable from international security-in 
the words of Maxim Litvinov: "Peace is in
divisible." 

The fruits of this lesson have ripened 
slowly, but they have begun t.o ripen. By 
the decade of the sixties it became possible 
for the Soviet Union and the United States, 
after arduous negotiations, to reach signifi
cant arms control agreements. The nuclear 
test ban treaty, concluded in 1963, not only 
inhibited nuclear fall-out from the atmos
phere; it also curtailed further development 
of even more refined and destructive nuclear 
devices. 

Another agreement sought to stop the 
threatened extension of such weapons into 
the untouched environment of outer space. 
Antarctica. has been declared o:tf limits to 
military installations. 

Recognizing that the quest for a durable 
peace would be jeopardized by the continued 
spread of nuclear weapons, most members 
of the United Nations supported efforts to 
devise a non-proliferation treaty, which has 

now been concluded. A "hot line" has been 
installed to maintain emergency communi
cations between Moscow and Washingt.on, 
and to reduce the dangers of accidental con
flict. At this stage prospects are hopeful for 
additional limitations on military uses of 
the ocean floor and on the horrendous chemi
cal-biological weapons of which we have all 
read. 

Perhaps more important than these formal 
arrangements to reinforce world stability 
have been the tacit and unilateral steps 
taken by the great powers. Both sides have 
come to employ space-based observation sys
tems which provide vital information about 
the number and kinds of weapons available 
to the two countries. In a sense technology 
has given us the "open skies" which Presi
dent Eisenhower proposed over a decade a.go. 
The contribution of such peacekeeping sys
tems is immeasurable. 

Furthermore both nations have learned 
that a stable balance of power cannot rely 
on vulnerable weapons which are only usable 
in a first strike. Hence, the Soviet Union 
has followed the American lead in deploy
ing weapons suitable for a second strike but 
less vulnerable to an initial attack. And 
both Moscow and Washington have gone to 
great lengths-in Cuba, in Vietnam, in 
Berlin, in the Middle East--to avoid even 
minor clashes between Soviet and American 
military unLts. In some res~ts the fear of 
escalation has been enormously healthy, 
it has induced the kind of Soviet-American 
restraint that must prevail if crises are not 
to become calamities. It is this kind of 
mutual restraint which has allowed us time 
to explore non-military approaches to the 
problems of national security. 

These promising measures are, of course, 
only half-steps toward the world we seek. 
But they are solid accomplishments which 
demonstrate that we can begin to erect a 
peaceful order through cooperative under
takings. Given time and hard work, we and 
the Soviets can transform our realization of 
common peril into appreciation of our com
mon interests. And those common interests 
are the basis for fashioning meaningful limi
tations on the types and levels of weapons 
we maintain. 

It would be naive to conclude that these 
halting beginnings are a guarantee of major 
future successes at the conference table. But 
it would be equally naive and far more dan
gerous to the values we hold most dear if 
we fell prey to the misconception that at
tempts to achieve arms control are con
demned to failure. Anxious concern is fully 
warranted; a pervasive sense of futility is not. 

The rewards for progress on the arms limi
tation front are measured not only in in
creased security for all nations. They also 
appear in the vast opportunities to re
allocate resources now devoted to military 
expenditures. At present some $200 billion 
a year is spent on national security programs 
throughout the world. If we can liberate even 
a small fraction of that sum, by reducing the 
necessity for such expenditures, think what 
it could mean for the prosperity of this globe. 
Programs t.o speed development of the im
poverished lands, to relieve the blight in
fecting urban communities in every country, 
to feed and clothe and heal those in need
even a diversion of but 10% of the world's 
military budgets would be a boon to man
kind. 

Again, my message is that it can be done. 
Already, on our own and without requiring 
parallel action by the Soviet Union, we are 
finding ways to shift resources away from 
some military programs and into other pri
ority efforts. A year ago those of us advocat
ing adjustments in U.S. defense spending 
discussed the possibility of a $5 billion re
duction in the budget; no one really ex
pected that to occur. But in the period since 
January of this year, executive and legisla
tive action has in fact trimmed defense 

spending by very nearly that amount. The 
budget for 1970 will be in the $77 billion 
range, as opposed to the more than $81 bil
lion recommended by the previous adminis
tration. It could be even less, depending on 
how the $2 billion cut proposed by the sen
ate Armed Service Committee is finally re
solved. Thus progress toward controlling the 
defense budget has been dramatic and sub
stantial. 

The dilemmas of national security are 
complex and must be aired widely, if the 
collective wisdom of the American people is 
to be informed enough to be effective. Prob
lems like these defy dogma.tic and idealogical 
judgments. In wrestling with them I often 
recall the encounter a century ago between 
the Archbishop of Canterbury and Cardinal 
Hensley. Leaving a meeting at which he had 
been with the Cardinal, the Archbishop of
fered him a ride. "After all," he said, "We're 
both engaged in God's work." 

To which the Cardinal replied, "Yes, you 
in your way, and I in His." 

None of us can claim the mantle of 
Divinity when it comes to the great decisions 
of national security and public welfare. But 
God has equipped us with intelligence and 
compassion which, coupled with determined 
effort on our part, can lead to more humane 
and progressive policies. And those policies 
will be a living testament to the peace and 
justice America seeks for herself and for all 
nations. 

HAS A RECESSION BEGUN? 

Mr. YARBOROUGH. Mr. President, 
for the last several months, the Nixon 
administration's fiscal and monetary 
policies, and in particular, its policy of 
high interest rates, have been detri
mental to the country. As I have re
peatedly stated, the high interest rates 
fostered by the Federal Reserve, com
bined with the N;.xon administration's 
cutback in Federal construction and in 
vital domestic programs, will eventually 
cause a recession without curbing infla
tion. 

The revelations in this morning's 
newspapers seem to indicate that this is 
exactly what is beginning to happen. It 
was reported in this morning's edition 
of the Washington Post that unemploy
ment rose from 3.5 to 4 percent of the 
labor force in September after seasonal 
adjustments. The magnitude of this 
monthly increase, the largest in 1 month 
since the 1960-61 recession, has shocked 
many of the Nation's economists. While 
the Nixon administration tends to view 
the unexpected increase in unemploy
ment as evidence that the Government's 
anti-inflation program is beginning to 
take hold, in my opinion, the increase 
signifies the beginning of a damaging 
recession. As Mr. Harold Goldstein, as
sistant commissioner of labor statistics, 
pointed out, there is serious cause for 
concern due to the steady increase in the 
quarterly unemployment rate from 3.3 
percent in the January-March period to 
3 .5 percent in the April-June period and 
to 3.7 percent in the past 3 months. 

As the article in the Post notes, unem
ployment normally falls sharply in Sep
tember as youngsters, who have a high 
jobless rate, leave the summer labor 
force to return to school. But this year 
there was an actual September rise of 
90,000 in the unemployed ranks caus
ing the unemployed to reach 3 million. 
After seasonal adjustment, the increase 
in unemployment came to 365,000. 
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And who are these newly unemployed? 

They are the blue-collar workers, the 
factory worker, and the skilled and un
skilled laboring man. The unemployment 
rate for blue-collar workers jumped from 
3.8 to 4.4 percent, while that for the 
white-collar employee held steady at 2.2 
percent. 

Mr. President, Prof. Milton Friedman, 
noted Chicago University economist and 
campaign adviser last year to President 
Nixon, testified before Senator WILLIAM 
PROXMIRE'S Subcommittee on Economy in 
Government on October 6, 1969, that un
less the administration and Federal Re
serve quickly relax their tight money 
policy, the Nation faces "an unnecessar
ily severe recession next year" with un
employment ranging higher than 7 per
cent. His views are contained in an article 
by Hobart Rowen in today's edition of 
the Washington Post. I ask unanimous 
consent that this article be printed in 
full in the RECORD at the conclusion of 
my remarks. 

Former Vice President Hubert Hum
phrey, in a speech to the AFL-CIO yes
terday discussed the bankruptcy of the 
Nixon administration's economi.c policy. 
In an article by Robert C. Maynard, ap
pearing in today's edition of the Wash
ington Post, Mr. Humphrey's remarks are 
reviewed. I ask unanimous consent that 
this article be printed at the conclusion 
of my remarks in the RECORD. 

Mr. President, the economic posture of 
our Nati.on is a matter of serious concern. 
As I have recurringly stated, the real 
cause of inflation in this Nation is the 
needless and fruitless Vietnam war. In
creasing interest rates have only added to 
the inflationary spiral generated by war 
spending. 

Mr. President, in all American history, 
this is the only administration I know 
of that boasts about more unemploy
ment. The administration becomes elated 
every time the unemployment rate goes 
up a percentage point, raising the cry 
that this means we are stopping inflation. 
But we all know, Mr. President, that the 
unemployment rate is not the proper cri
teria for measuring inflation and reces
sions since the war in Vietnam has 
taught us the cruel lesson that we can 
have a recession and inflation at the same 
time. 

So, the administration instead of hold
ing its head high with boastful pride 
with each increase in the unemployment 
rate, ought to try to do something about 
the "forgotten American" as Mr. Hum
phrey called him. The real forgotten 
American is the adult citizen who pays 
higher interest rates and suffers in a 
recession, while at the same time paying 
higher prices and suffering in an infla
tion. And the administration's high-in
terest rate policy, with its resulting un
employment indicates that the admin
istration has forgotten about the forgot
ten American. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
FED SPARKING A RECESSION, SENATORS TOLD 

(By Hobart Rowen) 
Unless the Federal Reserve quickly relaxes 

its tight money policy, the nation faces "an 
unnecessarlly severe recession next year," 

with unemployment ranging higher than 7 
per cent. 

That was the somber judgment offered 
yesterday by Prof. Milton Friedman, the 
noted Chica.go University economist and 
campaign adviser la.st year to President 
Nixon. 

A long-time critic of the Fed, Friedman 
testified before Sen. Wlllia.m Proxmire's sub
committee on Economy in Government, and 
later elaborated on his fears of a. recession 
to reporters. 

The committee also heard testimony from 
Brookings Institute economist Charles L. 
Schultze and from Ralph Nader on the need 
for efficiency and new incentives to Improve 
government operations. 

Nader complained that regulatory agencies 
do not make compliance surveys regularly
indeed, in some cases not a.t a.11. 

"Endemic non-enforcement voter time 
builds up a. corruption of the politlca.l legal 
process that is difficult to overestimate," he 
said. 

Schultze, former Budget director, cited a 
number of subsidies for business, industry 
and fa.rm groups that he said work ineffi
ciently, at great cost to taxpayers. 

One major drawback in managing public 
enterprise, Schultze said, results from the 
Budget Bureau's failure to charge the right 
departments with all the costs they incur. 
An example that fascinated the committee is 
that the Defense Department is not charged 
With the cost of atomic warheads for its 
nuclear weapons. 

Proxmire (D.-Wis.) said he would ask 
Budget Director Robert P. Ma.yo to comment 
on this and other aspects of Schultze's testi
mony. 

Unemployment rates in the vicinity of 7 
per cent would be the highest since the 1958 
recession, Friedman said. And he warned that 
the Federal Reserve "has but little time" in 
which to reverse its policy. 

"But I see no signs that they are prepared 
to do so," the controversial economist told 
the impromptu press conference. 

Friedman's assessment of the Fed's pos
ture appeared to be borne out by public and 
private statements by Federal Reserve Board 
governors indicating that a solid majority 
thinks it is too early to loosen the money 
strings. 

Over the weekend, for example, Governors 
Andrew F. Brimmer and William Sherrill 
said in separate speeches that the present 
level of restraint, measured by zero growth 
in the money supply, would have to be con
tinued for a. time. 

Fed Chairman William Mee. Martin told 
the House Banking Committee yesterday that 
current signs of a slow-down in the economy 
were only slight. In fact, he said, "it's ha.rd 
to see interest rates going down." 

But Friedman, internationally noted as the 
principal exponent of the theory that mone
tary policy is the single most important de
terminant of the shape of the economy, said 
that signs were already present that the 
over-heated economy is slowtng down, in re
sponse to tight money. 

"There is a serious danger that the Fed is 
over-doing the matter," he told the Proxmire 
committee. He cited figures showtng that the 
money stock--currency and checking ac
counts-which had been increasing by an 
annual rate of slightly more than 4 per cent 
for the first half of the year, has not been 
increasing at all for the past few months. 

"That's a very sharp change," Friedman 
argued, "and it means they probably have 
gone too far." 

His prescription for the right policy, would 
be a. return to a 4 or 4.5 per cent rate of 
growth in the money supply, which he said 
would be compatible With the sustainable 
level of real growth in the economy. 

The Fed was unresponsive to Friedman's 
argument. Nor were they changing their 
minds because of publication yesterday of 

labor force figures showing a sharp jump in 
the September unemployment rate to 4 per 
cent. Brimmer told the Washington Post 
that there was stlll "nothing to suggest" that 
there has been an improvement in "price 
behavior." 

HHH Hrrs NIXON ON ECONOMICS 
(By Robert C. Maynard) 

ATLANTIC CrrY, N.J., October 6.-Former 
Vice President Hubert Humphrey, looking 
and sounding more like a political candidate 
than a college teacher, lambasted the eco
nomic policies of the Nixon administration 
today as "cruel and mean." 

Noting that interest rates have risen this 
year to their highest point in a century, 
Humphrey said of the man who defeated him 
almost a year ago, "I didn't think his ad
ministration would go back that far for its 
standards." 

In his most sweeping post-election con
demnation of Mr. Nixon to date, Humphrey 
accused the President of failing to provide 
moral leadership and found every phase of 
his domestic program wanting or worse. 

His only reference to Mr. Nixon's foreign
policy performance was a plea. for support 
against deployment of anti-ballistic missiles 
lest one day an epitaph read, "Here lies Amer
ica, armed to the teeth but rotten to the 

·core." 
WRY GREETING 

Humphrey chose as the occasion for his 
attack on Mr. Nixon the convention of one 
of his staunchest supporters in last year's 
election, the AFL-CIO. 

"My dear friends of the AFL-CIO," he said 
after entering the hall here to a standing 
ovation, "I come to you as a. private citizen
through no fault of yours. I know how much 
you did for me and I hope you know how I 
wanted to do for you. If everyone had done 
as well as you did, I would have had this 
meeting in the East Room of the White 
House, and you would have been my guests." 

A scattering of neatly printed placards 
("HHH" and "HHH for Unity) waved in the 
bright television lights in the basement ball
room of the Traymore Hotel. 

The former vice president got right down 
to business by explaining why he has With
held comment until now on the administra
tion of President Nixon and Vice President 
Agnew. 

"Since they had so little time to get to 
know each other, they deserved a honeymoon, 
but they have been together now for more 
than nine months: I think something should 
issue from this union." 

Clearly still smarting from the 1968 Repub
lican campaign slogan, "The Forgotten Amer
ican," Humphrey snapped that it was stolen 
from Franklin D. Roosevelt and then said 
that Mr. Nixon's version of the "forgotten 
American" was "all of those who oppose social 
reform-their friends in the corporate board 
rooms--their Republican friends in the 
South, especially that leader of southern 
Republicanism, Sen. Strom Thurmond." 

The consequence, Humphrey trumpeted, 
was "unprecedented inflation, the highest in
terest rates since 1859, a let-up in civil right.a 
enforcement--you name it, the Nixon-Agnew 
administration has remembered its friends 
and forgotten the rest of us." 

But it was in the field of economic policy 
that Humphrey gave the President the low
est marks of all. 

He accused him of a "virtual abdication of 
. .. responsibility" by not putting more pres
sure on both business and labor to hold prices 
and wages in check a.s Presidents Kennedy 
and Johnson had done. 

"If your son or son-in-law tried to buy a 
house, he knows what it means to be forgot
ten by the Nixon administration. Assuming 
you are lucky enough to find someone will
ing to lend the money, the 15 per cent in
creases since January in the cost of maintain-
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tng a home mortgage means that the three
bedroom home you could afford last year has 
now become a two-bedroom home." 

PRICE SPIRAL CITED 

Turning to the consumer price situation, 
Humphrey said that "any houseWife shop
ping knows what it means to be a forgotten 
American-meat, fish and poultry have gone 
up as much the last seven months as in the 
previous 10 years." 

Almost as though it had been staged, an 
AFL-CIO aide handed Humphrey an Asso
ciated Press story reporting that unemploy
ment rose to 4 per cent during September, 
the highest level in two years. 

After reading the news, Humphrey told his 
audience, "You shouldn't be surprised. It has 
always been thus. It has always been thus. 
Beware of the signs of the times." 

SENATOR BROOKE OPPOSES RE
PEAL OF AMMUNITION CON
TROLS 

Mr. BROOKE. Mr. President, there is 
at present on the Senate calendar a bill, 
H.R. 12829, providing for an extension 
of the interest equalization tax and 
other related matters. I have reviewed 
the proposed legislation and the report of 
the Committee on Finance and find 
them, as usual, comprehensive and well
reasoned. 

There is, however, one provision of 
the proposed legislation which is totally 
unrelated to the economic issues at hand 
and which causes me great concern, both 
on substantive and on procedural 
grounds. I refer to section 5 of the bill 
which would amend the section of the 
United States Code pertaining to am
munition recordkeeping requirements. 

Just a little over a year ago, the Senate 
agreed by a vote of 41 to 36, to include 
controis on the sale of all ammunition as 
a major provision of the Firearms Con
trol Act. 

I do not wish at this time to reiterate 
all of the arguments in support of such 
a requirement. I would only stress, as I 
have before, that the showing of identifi
cation before a purchase of ammunition 
can be made does not impose an unrea
sonable burden upon any legitimate 
sportsman or law-abiding citizen. It does, 
however, serve as an impediment to the 
purchase of ammunition by known 
criminals for illegitimate purposes. It 
also provides that ammunition which 
has been purchased and used for illegal 
purposes stands a better chance of being 
traced, for even if a person used a false 
name or false identification to make the 
purchase, his face or something about 
him may be remembered by the sales
man, thus facilitating his apprehension. 

Mr. President, it seems to me to be 
simply a matter of commonsense that 
some restrictions should be placed on 
the purchase of lethal materials. Cars 
and motorcycles, private planes, and in 
some cases even bicycles must be regis
tered by their owners, and operators of 
these vehicles must be certified to use 
them. This is only reasonable, for such 
vehicles use the public highways and air
ways, and their safe operation is an in
surance for all concerned. By the same 
token, most States require some identifi
cation before alcohol or cigarettes can 
be sold, in order to prevent the sale to 
minors of products which have been 

proven harmful. Identification must be 
shown before checks can be cashed or 
purchases charged in a store, in order to 
protect the welfare of the customers and 
the banks or businesses concerned. No 
one regards these measures as an in
fringement of fundamental rights. 
Rather, they are seen as a means of pro
tecting the entire community, and most 
Americans respect and abide by that 
principle. 

But until last year the most deadly of 
all instruments, and the one most often 
used in crimes of passion or premedita
tion, was available to all Americans re
gardless of age or background, with no 
restrictions at all. The passage of the 
Firearms Control Act was a small but 
significant step toward protecting the 
rights of all Americans-not just the 
hunters and sportsmen, nor the criminals 
and vandals-but all Americans. 

Even so, the National Rifle Association 
and other likeminded individuals and or
ganizations have opposed the reasonable 
restraints of this act, presumably on the 
grounds that any restrictions on their 
right to keep and bear arms is a step 
toward the denial of that right and 
toward eventual Federal dictatorship. 
They now seek to repeal one of the major 
provisions of that act, and they would do 
so not by public hearings and the pro
posal of a measure specifically for that 
purpose, but by attaching a rider to an 
innocuous tax bill in the hopes that their 
proposal will be carried quietly through 
the Senate on the silent wings of interest 
equalization. 

Mr. President, there are less than a 
million members of the NRA. There are 
two hundred million Americans, nearly 
80 percent of whom, or 160 million, are 
strongly in favor of legislation to curb 
the widespread and unrestricted avail
ability of guns and ammunition in 
America. The figures should speak for 
themselves. Shall it be said that this Con
gress was dictated to by an interest group 
speaking in opposition to the known will 
and best interests of the vast majority of 
our citizens? Or shall we in fact hear the 
voice of the people, the so-called "for got
ten Americans," whose concerns and 
wishes should be our own? To repeal the 
present, modest controls on ammunition 
sales would be to ignore the larger needs 
of our society. 

I urge the Senate to reject this unnec
essary and unwise provision, and to give 
the existing statute a fair opportunity to 
demonstrate its value. 

NIXON PUTS A HALF MILLION 
MEN OUT OF WORK 

Mr. WILLIAMS of New Jersey. Mr. 
President, yesterday the administration 
reported that unemployment had 
reached a 2-year high of 4 percent. This 
represented an increase of one-half of 1 
percent in a 1-month period, the largest 
single increase since the last years of the 
Eisenhower administration. 

Since the announcement was made, 
economists have debated the effect of 
the unemployment rate on the inflation
ary economy. The debate has been joined 
by several administration officials. An 
assistant secretary of the treasury pre-

diets the unemployment rate wlll increase 
5 percent by next year. One of President 
Nixon's campaign advisers has even pre
dicted unemployment of 7 percent or 
higher next year. They talk in terms of 
percentages, economic progressions, gross 
national product. 

But what does this really mean? It 
means that last month, in 1 month 
alone, 90,000 Americans lost their jobs, 
365,000 more Americans, after seasonal 
adjustment, were unemployed. It means 
that since Richard Nixon was sworn in 
as President his economic policies have 
put more than one-half million men out 
of work. It means that one-half million 
Americans, so far, have paid the price 
of Richard Nixon's false economic sta
bility. 

And what does the White House have 
to say about the harsh economic ad
versities facing these one-half million 
Americans it has forced out of work. It 
merely says: "We are not happy with 
the increase in unemployment." 

The banking industry has increased 
its interest rate over 30 percent since last 
year pushing inflation to terrifying 
levels and the administration does noth
ing. The auto industry, steel industry 
and oil industry increased their prices, 
compounding the inflationary spiral, 
and the administration does nothing. 
But when American workers seek to in
crease their sa.laries in order to catch up 
with industry's price increases, the ad
ministration acts swiftly enough against 
America's working men and women to 
cut back on three-fourths of the Federal 
constructlion jobs. It stimulates in
creased unemployment and then char
acterizes the rising unemployment rate. 
in the words of a high Treasury official, 
as "some success in the battle of infla
tion." 

Yes, American workers, once again a 
Republican administration is treating 
you as the "cannon fodder" in the battle 
against inflation. When you're out of 
work, they know that they are winning 
their battle. The fact that prices are 
still increasing, that interest rates are 
higher than they have ever been in the 
history of the country does not seem to 
trouble this administration. 

These are all clear signs that we are 
heading into a phenomenon which can 
only occur, and has only occurred, in Re
publican administrations. In the midst 
of general inflation, we are approaching 
a severe recession for those least able to 
withstand it, and the administration will 
not take one step, not even one small step, 
to curb the excessive profits of big busi
ness, to curb the voracious appetites of 
financial institutions. The administra
tion sings in unanimous chorus, "while 
the rich get richer the poor will just have 
to struggle along as best they can." 

The half million Americans who have 
been put out of work by Mr. Nixon do not 
have to worry anymore about price in
creases; they do not even have the in
come to buy at last year's prices, let alone 
tomorrow's prices. And by this time next 
year the Treasury Department con
fidently predicts an unemployment level 
of 5 percent which means that another 
three-fourths of a million Americans will 
be unemployed. If the administration 
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has its way, by next year a total of al
most 5 million Americans will be un
employed. And all Mr. Nixon can say is: 

We a.re not happy with the increase in 
unemployment. 

The American workingman must rise 
up and demand action where action is 
needed and deserved. Prices must be 
stabilized. Corporate profits must be 
restrained, and the mortga~e lenders 
must not be permitted their finance 
charges which more than double the price 
of housing and increase the price of 
everything, even the food we eat. 

we have a right to expect the President 
to come to grips with the reality of infla
tion. We have a right to expect the Presi
dent to squarely face the needs of 
America's 78 million working women and 
men. We can only hope that the President 
does not become the first "do nothing" 
President since the depression. 

REPRESENTATIVES OF 52 NEW 
YORK COLLEGES PROTEST 
CHANGES IN TAX LAW ON CON
TRIBUTIONS 
Mr. JAVITS. Mr. President, represent

atives of 52 private colleges in New York 
and of the State University of New York 
met with my colleague from New York 
(Mr. GOODELL) and me today to protest 
provisions of the tax reform bill pending 
in the Senate which they feel strongly 
will gravely endanger gifts and grants 
from private sources indispensable to 
their ability to continue to meet today's 
high educational standards. 

The spokesman for the group was John 
W. Chandler, president of Hamilton Col
lege. He was accompanied by Samuel 
Babbitt, president of Kirkland College; 
Joseph Palamountain, president of Skid
more College; and by representatives of 
other colleges. 

It is the overwhelming experience of 
each of these institutions that gifts of 
appreciated property represent the back
bone of their contributions-particularly 
the very large contributions which are 
so vitally essential. 

These representatives have also ex
pressed considerable concern that the 
proposed tax treatment of the so-called 
"charitable remainder trust" will se
verely restrict the present desirability of 
this type of trust as a means of making 
charitable gifts. Such trusts also repre
sent a significant source of contributions 
to these institutions of higher learning. 

Educational requirements are increas
ing at a tremendous rate. It is these in
stitutions which must rise to meet these 
needs. It is vital to our national interests 
that we do not disastrously weaken these 
institutions in the name of tax reform. 

I ask unanimous consent that the state
ment of position of these 52 New York 
Universities and a news release from 
Hamilton College be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NEWS RELEASE FROM HAMILTON COLLEGE 
CLINTON, N.Y.-A group of college and uni

versity officials from New York State will 

go to Washington next week to urge the 
Senate not to restrict tax incentives for 
gifts to educational institutions. 

John w. Chandler, president of Hamilton 
College and spokesman for the group, said 
it will include about 12 officials, representing 
the views of 34 private institutions and the 
State University of New York. 

President Chandler said he expects the 
group to include other college presidents as 
well as vice presidents and officials con
cerned with fund-raising and development. 

They will meet with Senators Jacob K. 
Javits and Charles Goodell at 3 p.m. on 
Tuesday (October 7) at the Capitol, Mr. 
Chandler said. The group will present to 
Senators Javits and Goodell a statement out
lining the colleges' position, he reported. 
The statement was drafted by a group of 
development officers and has been endorsed 
by all the institutions represented. 

In essence, the colleges are asking that 
owners of securities which have gone up in 
value continue to be allowed to deduct the 
higher value from their taxable incomes 
when they give the securities to charitable or 
educational institutions, President Chandler 
said. 

The institutions which have endorsed the 
statement are: Alfred University, Canisius 
College, Cazenovia College, Clarkson College 
of Technology, Colgate Rochester Divinity 
School, Colgate University, Cornell Uni
versity, D'Youville College, Eisenhower Col
lege, Elmira College, Hamilton College, Hart
wick College, Hobart and William Smith Col
leges, Ithaca College, Keuka College, Kirk
land College, Le Moyne College, Nazareth 
College, Niagara University, Paul Smiths Col
lege, Rensselaer Polytechnic Institute, Roch
ester Institute of Technology, Rosary Hill 
College, Russell Sage College, St. Bernard's 
College, St. Bonaventure University, St. John 
Fisher College, St. Lawrence University, St. 
Rose College, Skidmore College, Syracuse Uni
versity, State University of New York, Union 
College, Utica College, Wells College. 

STATEMENT OF POSITION BY 52 NEW YORK COL
LEGES AND UNIVERSITIES REGARDING PRO
POSED 1969 AMENDMENTS TO INTERNAL REV
ENUE CODE 
As Presidents of public and private insti

tutions of higher education, we are deeply 
concerned over certain features of the pro
gram of Federal tax reform now pending. We 
recognize that the present system requires 
reform, but we question the need for changes 
that will drastically limit our ability to meet 
the urgent and ever-increasing demands for 
more and better educational facilities and 
programs. 

A single example suggests the degree to 
which private colleges and universities are 
dependent on the large individual gifts that 
would be curtailed by proposed changes in 
the tax law concerning gifts of appreciated 
property. Listed below are five buildings un
der construction or recently completed at 
Syracuse University. Though the buildings 
were sorely needed, not one of the projects 
would have been undertaken without the 
major individual contributions of appreci
ated securities that provided crucial incen
tive for additional private support. 

Major 
individual 

Building Cost donation 

The Ernest Stevenson Bird 
Building ____ ----- - ____ - _ -- _ $13, 100, 000 $3, 095, 349 

The William Bayard Heroy · 
2, 867, 000 1, 000, 000 Geology Building ____________ 

The Ruth Van Arsdale Henry 
Health Center and Hospital 

1, 000, 000 400, 000 of the Good Shepard ________ 
Dr. Perle B. Brockway HalL ____ 2, 030, 000 629, 000 
Ronald K. Lawrinson HalL ____ 4, 090, 000 600, 000 

TotaL ______ -- -- -- -- --- 23, 087, 000 5, 724,349 

You will note that Syracuse was able to 
initiate a building program, in this case, of 
$23,087,000 on the strength of major gifts 
in the amount of $5,724,349. Assuming a cost 
basis of zero for the appreciated securities 
comprising these gifts, the maximum tax 
revenue to be realized would be $1,431,087.25. 
There ls substantial evidence to indicate a 
loss of revenue in the amount of $350,000 
was more likely. 

The benefit to society in this case is $23,-
000,000 in educational physical plant. Con
gress must weigh the total social benefit 
justly against the individuals' tax savings 
benefit. 

More is at stake than buildings, of course. 
The privately supported educational institu
tions can venture imaginatively into un
known and untested areas of research, devel
opment and experimentation. They can ex
plore new areas of study, areas which, 
though not of immediate public interest, may 
prove with time to produce the greatest ben
efits to society. Much of the daring to find 
"a better way to do it" in this country has 
been generated by the private support of 
higher education. 

Obviously the private colleges and univer
sities would be hardest hit by tax reform that 
curtailed private contributions, but public 
education is threatened as well. All colleges 
and universities, not only the private ones, 
receive financial support from alumni and 
friends. Furthermore, if the private institu
tions are rendered less able to meet their 
responsibilities, the already heavy demands 
made upon the public ones will increase ac
cordingly. Without substantial private gifts 
to higher education, in other words, public 
colleges and universities will require appre
ciably increased tax support. 

Because of the crucial role that philan
thropy plays in the financing of higher edu
cation in the United States, Federal legis
lation has long recognized the wisdom of 
granting tax incentives for contributions to 
colleges and universities. Gift-supported in
stitutions require these incentives if they 
are to meet the needs of society. They have 
always depended upon the contributions of 
individuals, and now they depend on them 
more heavily than ever. Campaigns for an
nual operating expenses today are on a scale 
previously reserved for "once-in-a-lifetime" 
capital campaigns. And, as the representative 
figures set forth in the appendix to this 
document demonstrate, gifts in the form of 
securities are crucial to any successful cam
paign. 

The costs of government must be met; so 
must th,1 costs of higher education. It is 
respectfully submitted that the development 
of human resources provided by our insti
tutions of higher learning should continue 
to be strengthened through tax incentives to 
private donors. To undermine those incen
tives at a time when the youth of our nation 
will be called upon to assume heavy burdens 
of leadership in a rapidly changing world 
may prove disastrous. The financial pressures 
on the private sector of higher education are 
severe already, and the possibility of a mas
sive educational deficit is distinct and threat
ening. The need for better teaching and 
training, for increased educational innova
tion and research, and for greater public 
service from our institutions of higher learn
ing must be met. 

While each of our institutions has different 
constituencies and resources upon which it 
relies for support, together we submit the 
following conclusions for your consideration: 

Gifts of appreciated property 
We urge that donor-tax payers not be taxed 

on unrealized gains to charities, either di
rectly or indirectly. 

Under the Tax Reform Act of 1969, H.R. 
13270, the unrealized gains are indirectly and 
p-a.rtl.ally taxed because the appreciation on 
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the charitable gifts reduces the donor's 
itemized deductions under the "allocation o! 
deductions" provision and ma.y be taxed un
der the "limit on tax preference'' provision. 
The tax under the allocation of deductions 
provision would reduce a donor's itemized de
ductions for interest, 1,3xes, medical expenses, 
and charitable contributions. By indirectly 
taxing the appreciation on property gifts, 
such a provision would greatly inhibit impor
tant support from the private sector. We see 
no reason why this incentive should not be 
retained in the case of all gifts of tangible 
property and future interests. 
Limit on tax preference and allocation of 

deductions 
we urge that unrealized. gains not be re

garded. as "tax preference" i ncome and that 
charitable contributions not be included. un
der the "allocation of deductions" provision. 
Unrealized appreciation is, by its nature, not 
income received by the donor as is true of the 
other preferences. Giving is a volunta,ry act, 
and one which results in actual net costs to 
those who make gif t'S to chari ti.es. Inclusion 
of unrealized gains as a preference is really 
a further limitation on the deductibility o! 
the charitable contribution of appreciated 
property. 

Including charitable contributions under 
the allocation of deductions provisions places 
the contributor in the position of decreas
ing all other deductions by making gifts, as 
well as decreasing charitable deductions. A 
contribution should not be considered in 
the same context as payments of mortgages, 
state and sales taxes, and medical expenses. 

The computations required by these pro
visions are so involved as to make it vir
tually impossible for a donor to plan major 
gifts. The effect, in fact, would be to dis
courage substantial gifts, which are so im
portant in the support of colleges and uni
versities, public and private. 
Gifts of remainder interests ( life income 

plans) 
we urge that the present laws governing 

charitable remainder trusts and life income 
contracts be continued.. The present law pro
vides that there is no capital gain on the 
transfer of appreciated property to fund a 
charitable remainder trust or life income 
plan; nor ls there a capital gain if the prop
erty transferred is later sold by the trust and 
the gain permanently set aside for the 
charity. H.R. 13270 would require payment of 
a fixed percentage of the principal or a fixed 
dollar amount on an annual basis and, thus, 
would almost certainly lead to an invasion of 
the principal to the detriment of the college 
or university. With respect to irrevocable 
trusts, no tax should be imposed on sub
sequent gains which under the current law 
escaped taxation as being "permanently set 
aside" for the benefit of the college or uni
versity. 

Retroactive legislation 

We urge Congress make all new ta.a; law 
prospective. The possible retroactive effect 
of the proposed legislation has already caused 
serious loss of support to charitable in
stitutions. 

The Presidents of the following lnstltu-
tlons are signatories to this statement. 

Alfred University, Alfred. 
Canisius College, Butralo. 
Clarkson College of Technology, Potsdam. 
Colgate Rochester Divinity School, Roch-

ester. 
Colgate University, Hamilton. 
College of New Rochelle, New Rochelle. 
Cornell University, Ithaca. 
Dowling College, Oakdale. 
D'Youville College. Buffalo. 
Eisenhower College, Seneca Falls. 
Elmira College, Elmira. 
Finch College, New York City. 
Good Counsel College, White Plains. 
Hamilton College, Clinton. 

Hartwick College, Oneonta. 
Hobart and William Smith Colleges, 

Geneva. 
Ithaca College, Ithaca. 
Iona College, New Rochelle. 
Keuka College, Keuka Park. 
Kirkland College, Clinton. 
LeMoyne College, Syracuse. 
Manhattan College, Bronx. 
Manhattanville College, Purchase. 
Marist College, Poughkeepsie. 
Mills College, New York City. 
Mount Saint Mary College, Newburgh. 
Nazareth College, Rochester. 
Niagara University, Niagara. 
Pace College, New York City. 
Paul Smiths College of Arts & Sciences, 

Paul Smiths. 
Polytechnic Institute of Brooklyn, 

Brooklyn. 
Pratt Institute, Brooklyn. 
Rensselaer Polytechnic Institute, Troy. 
Rochester Institute of Technology, Roch-

ester. 
Rosary Hill College, Troy. 
Russell Sage College, Troy. 
St. Bernard's College, Rochester. 
St. Bonaventure University, St. Bona-

venture. 
St. John Fisher College, Rochester. 
St. Lawrence University, Canton. 
St. Rose College, Albany. 
Sarah Lawrence College, Bronxville. 
Siena College, Loudonville. 
Skidmore College, Saratoga Springs. 
State University of New York. 
Syracuse University, Syracuse. 
Union College, Schenectady. 
University of Rochester, Rochester. 
Utica College, Utica. 
Vassar College, Poughkeepsie. 
Wagner College, Staten Island. 
Wells College, Aurora. 

APPENDIX 

An average of 46.5% of gifts received from 
individuals by twenty-three New York col
leges and universities during the past six 
years consisted of securities. In dollar value, 
the total is $94,709,000. 

Value of Ratio of 
securities securities to 

Institution 
Years donated by total gifts from 

involved individuals individuals 

Alfred _________ ____ 1968---£9 $138, 000 29 Canisius ____ _____ __ 1964--69 136, 000 25 
Clarkson ____ --- -- -- 1968---£9 518, 000 45 
Colgate ___ ________ _ 1964-69 6, 236, 000 66 Cornell __ ___ ____ ___ 1963-69 39, 500, 000 49 
Eisenhower __ ___ ___ 1967-69 768, 000 24 Elmira __ __ _______ __ 1964-69 1, 977, 000 50 
Hamilton_ - - --- - - -- 1964--69 5, 759, 000 79 Hartwick ____ __ ____ _ 1964--69 2, 348, 000 64 
Keuka _____ __ ___ __ _ 1964--69 730, 000 76 
Kirkland __ __ _______ 1968---£9 412, 000 54 
Le Moyne _____ _____ 1967-69 115, 000 51 
Rensselaer Poly-

technic Institute __ 1968---£9 1, 290, 000 70 
Rochester Institute 

of Technology ____ 1963-68 3, 963, 000 25 
Russel Sage __ ___ ___ 1964-69 1, 050, 000 66 
St. John Fisher_ ____ 1964-69 623, 000 46 
St. Lawrence _______ 1964--69 4, 100, 000 66 
Skidmore __ __ __ ___ _ 1964-69 l, 516, 000 23 
Syracuse _____ - ---- 1964-69 14, 951 , 000 38 
Union ____ ___ ____ __ 1964-69 601, 000 17 
University of 

6, 863, 000 81 Rochester ____ ____ 1968---£9 
Utica ___ ____ _ ------ 1964-69 75, 000 3 
Wells ___ ___ ________ 1965-69 1, 040, 000 29 

Totat__ ________________ $94, 709, 000 46.5 

A RISKY NEW AMERICAN SPORT: 
THE BREAKING OF THE PRESI
DENT 
Mr. GRIFFIN. Mr. President, the dis

tinguished columnist, David S. Broder, 
has written a penetrating article con
cerning contemporary American politics. 

The article is particularly timely in 
light of a demonstration which is being 
planned for October 15 to protest the war 

in Vietnam. This demonstration has 
been given the name of "The Vietnam 
Moratorium". 

Mr. President, I seriously wonder 
whether the promoters of this demon
stration have considered fully the po
tential ramifications of their actions. 

Is the cause of peace served by efforts 
which may possibly undermine the Pres
ident's capacity to lead us to a lasting 
peace in Southeast Asia? 

Mr. President, with the hope that all 
the backers and all the participants of 
the so-called Vietnam moratorium will 
read Mr. Broder's thoughtful article, I 
ask unanimous consent that it be printed 
at this point in the RECORD. 

There being no objeciton, the article 
was ordered to be printed in the RECORD, 
as follows: 
A RISKY NEW AMERICAN SPORT: "THE BREAK

ING OF THE PRESIDENT" 
(By David S. Broder) 

CAMBRIDGE, MAss.-If there are any smart 
literary agents around these days, one of 
them will copyright the title "The Break
ing of the President" for the next big series 
of nonfiction best-sellers. It is becoming 
more obvious with every passing day that 
the men and the movement that broke Lyn
don B. Johnson's authority in 1968 a.re out 
to break Richard M. Nixon in 1969. 

The likelihood is great that they will suc
ceed again, for breaking a. President is, like 
most feats, easier to accomplish the sec
ond time around. Once learned, the tech
niques can ready be applied as often as de
sired-even when the circumstances seem 
less than propitious. No matter that this 
President ls pulling troops out of Vietnam, 
while the last one was sending them in; no 
matter that in 1969 the casualties and vio
lence are declining, while in 1968 they were 
on the rise. Men have learned to break a 
President, and, like any discovery that im
parts power to its possessors, the mere avail
ability of this knowledge guarantees that it 
will be used. 

The essentials of the technique are now 
so well understood that they can be applied 
with little waste motion. 

First, the breakers arrogate to themselves 
a position of moral superiority. For that rea
son, a war that is unpopular, expensive and 
very probably unwise is labeled as immoral, 
indecent and intolerable. Critics of the Pres
ident who are indelicate enough to betray 
partisan motives are denounced. (That for 
you, Fred Harris.) Members of the President's 
own party who, for reasons perhaps unre
lated to their own flagging political careers, 
catapult themselves into the front ranks o! 
the opposition are greeted as heroes. (Hooray 
for Charley Goodell.) 

The students who would fight in the war 
are readily mobilized against it. Their teach
ers, a.s is their custom, hasten to adopt the 
students' views. (News item: The Harvard 
department of biochemistry and molecular 
biology la.st week called for immediate with
drawal from Vietnam.) 

Next, a New England election (the New 
Hampshire primary is best but the Massa
chusetts Sixth Congressional District elec
tion will do a.s well) surprisingly shows that 
peace is popular at the polls. The President's 
party sees defeat staring it in the face unless 
it repudiates him, and the Harris poll 
promptly comes along to confirm his waning 
grlp on public trust. The Chief Executive, 
clearly panicky, resorts to false bravado and 
say,s he Will never be moved by these protests 
and demonstrations, thus confirming the be
lief that he is too stubborn to repent and 
must be broken. 

And then, dear friends, Sen. Fulbright and 
the Foreign Relations Committee move in to 
finish off the job. 
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All this is no fiction; it worked before and 

it is working again. Vietnam is proving to be 
what Henry Kissinger once said he suspected 
it might be-one of those tragic, cursed 
messes that destroys any President who 
touches it. 

That being the case, any President in· 
terested in saving his own skin would be well
advised to resign h1s responsibility for Viet
nam and publicly transfer the assignment of 
ending the war to Congress or the Vietnam 
Moratorium Committee or anyone else who 
would like to volunteer for the Job. 

But he cannot. And that is the point the 
protesters seem to overlook. Assume that they 
and the President are both right when they 
assert the time has come to end this war. 
Assume that the protesters know better than 
the President how to do s~espite the con
spicuous absence of specific alternatives to 
the President's policies in their current mani
festos. 

There is still a vital distinction, granting 
all this, to be made between the constitu
tionally protected expression of dissent, aimed 
at changing national policy, and mass move
ments aimed at breaking the President by 
destroying his capacity to lead the nation or 
to represent it at the bargaining table. 

The point is quite simple. Given the im
patience in this country to be out of that 
miserable war, there is no great trick in 
using the Vietnam issue to break another 
President. But when you have broken the 
President, you have broken the one man who 
can negotiate the peace. 

Hanoi will not sit down for secret talks 
with the Foreign Relations Committee. Nor 
can the Vietnam Moratorium's sponsors 
order home a single GI or talk turkey to 
Gen. Thieu about reshaping his government. 
Only the President can do that. 

There ls also the matter of time. It ls one 
thing to break a President at the end of his 
term, as was done last year. It ls quite an
other thing to break him at the beginning, 
as is being attempted now. 

The orators who remind us that Mr. Nixon 
has been in office for nine months should 
remind themselves that he will remain there 

. for 39 more months-unless, of course, they 
are wilUng to put their convictions to the 
test by moving to impeach him. 

Is that not, really, the proper course? 
Rather than destroying his capacity to lead 
while leaving him in office, rather than leav
ing the nation with a broken President at 
its head for three years, would not their 
cause and the country be better served by 
resort to the constitutional method for re
moving a President? 

And what a wonderful chapter it would 
make for Volume 2 of "The Breaking of the 
President" series. 

THE WHITE REACTION 
Mr. BYRD of West Virginia. Mr. Pres

ident, the recent disturbances in Pitts
burgh, where white workmen took t;o the 
streets t;o protest the demands of black 
militants, have great significance for our 
entire Nation. 

In a current series titled "The White 
Reaction," the Evening Star of Wash
ington is examining that significance, 
along with the frustrations of the white 
working class--frustrations created by 
the continual surrendering to the de
mands of a vocal minority of militants. 
The first part of the five-part series re
ports on the incidents in Pittsburgh and 
calls the counterdemonstration by whites 
"the opening of a new chapter 1n the 
story of America's anguish." 

The article warns that whites such as 
the construction workers in Pittsburgh

cxV--1823-Part 21 

whites who have heret;ofore been too 
busy working t;o demonstrate-are now 
"threatening to take things int;o their 
own hands." 

Mr. President, the article, written by 
Mr. Haynes Johnson, appeared on Mon
day, October 6, and I ask unanimous 
consent that it be reprinted in the 
RECORD. 

There being no objection, the article 
was ordered reprinted in the RECORD, 
as follows: 

THE WHITE REACTION 

(NoTE.-Thls is the first of five articles 
examining the reaction of white Americans, 
from low-income and blue-collar workers to 
upper-income professional groups to the Ne
gro's drive for full equality. The articles, 
prepared by a team or- reporters consisting 
of Haynes Johnson, John Mathews, Christo
pher Wright and Woody West, attempt to 
report candidly on the changing attitudes of 
some of those white Americans.) 

(By Haynes Johnson) 
PrrrsauRGH.-There had been black dem

onstrations, speeches, demands and warn
ings, and then, at the end of August, the 
white workers marched on their own. "We 
Are the Majority and This Is Unrest" and 
"We Build the City Not Burn It Down," their 
posters proclaimed. 

"I was in my office that day and I could 
look down and see them coming up Fifth 
Avenue," a white businessman recalled. "I 
remember thinking that something new and 
important was happening right before my 
eyes. Secretaries were leaning out of the 
buildings, cheering and throwing confetti 
down on them, and as they passed along the 
street, there were tremendous bursts of ap
plause from the white people watching 
them. And I remember thinking, 'My God, 
I'm glad they're in a jovial mood. Those guys 
are big enough and tough enough to tear 
down a building.' You know, we've never 
been confronted by the phenomenon of 
whites really on the rampage. Suppose they 
get mad? 

"What struck me most, I think, was the 
women. It was like they were cheering their 
favorite football team. And the other thing 
that made a strong impression was the po
lice. The police had escorted the other dem
onstrators-the Negroes-too, but you could 
see they didn't like it. You could feel it. 
But when those white construction workers 
marched, it was, 'Hi, Charlie,' and big waves, 
and smiles all a.round. So you've got these 
white groups with a great cause in com
mon, and don't tell me it isn't racial. It 
sure as hell ls." 

He had watched the opening of a new 
chapter in the story of America's anguish. 
It is still a story of racial upheaval, but this 
chapter has a reverse twist. The focus is on 
a white, not black, revolt. Here, today, in 
the birthplace of the American labor move
ment, whites are threatening to take things 
into their own hands. 

"In 30 years in this town, I've never seen 
anything like the change in attitudes now," 
says a union president who is proud of 
having been in the forefront of the civil 
rights movement. "I'd have to say we're 
turning anti-Negro." 

From businessmen to secretaries, subur
ban housewives and blue-collar workers, one 
hears the same report: Antagonism toward 
blacks is increasing. It would be naive, and 
misleading, to suggest that white, blue-col
lar racial prejudice ls something new. As 
one man correctly said, "It's always been 
there below the surface. Now, it's bubbling 
up all over. It's there for everyone to see." 

What is new and d.1.sturblng is the out
spokenness, the explicit air of violence, and 
is heard from whites in Pittsburgh today. 

Just a year .ago, for instance, after Pitt.s-

burgh experienced its first racial disturb
ances in the wake of Martin Luther King's 
murder, the city's Human Relations Com
mission warned that citizens were "living in 
a tense and polarized atmosphere of hate 
and distrust.'' It added: "Blacks and whites 
do not want to negotiate their differences
more and more, they prefer to act out their 
hostilities in provocative words and violent 
actions." 

Today, the situation is worse. 
The immediate source of friction is easily 

identifiable. Blacks are fighting for admis
sion in numbers into the highest skilled
and highest paid-craft unions. The unions, 
largely white, are resisting them. 

In a sense, this struggle represents the 
final flowering of a vital phase of the Ne
gro's upward move in America. The era.ft 
unions, particularly the buildlng trades, 
have long been a primary obstacle to Negro 
progress. The unions, through their appren
ticeship programs, their system of passing on 
jobs from father to son, until now have ef
fectively barred the doors. 

Statistics tell only part of the story. Of 24 
building trades unions in Pittsburgh, only 2 
percent of the membership is b1ack. For 
other highly paid crafts--electricia.ns and 
iron workers among them-the membership 
today is entirely White. And the pattern of 
discrimination does not end there. For years, 
even whites who have not been "in" have 
been unable to join these most favored 
unions. 

The system is the antithesis of democracy: 
Membershiip in an all-white fraternal lodge 
or order is more a guarantee of work than 
individual merit. It is the system that is 
being challenged, the system that is drawing 
so emotional a response here and in the 
Chicagos, and New Yorks and Sea.ttles of 
America where the same bitter battle is 
taking place between whites and blacks. 

The result is evident to all: These two 
sides are dangerously close to outright war
fare. In Pittsburgh today, the air is full of 
talk of stockp111ng of weapons and plans for 
violent action. Whites, their language laced 
with racial epithets, talk of having it out 
once and for all. Blacks tell of getting ready 
to shoot down on the city from the "H111" 
district where most of them live. 

Taken alone, this labor crisis is cldsturb
ing enough to make Pittsburgh a center of 
national attention. But the Pittsburgh story 
goes deeper than jobs, economics and oppor
tunities. 

What is coming to the surface here is 
white reaction to a host of problems: high 
taxes, high prices, inflation, difficulties ln 
schools and neighborhoods, angeor at gov
ernmental strictures and actions, and vague 
fears and frustrations over "the way things 
are going." A single factor binds this all to
gether into one explosive package. Race. 

One cannot be sure whether this white 
reaction reflects a national malaise, the first 
faint stir.rdngs of a white rebelllon to prog
ress won by Negroes. But after a week of in
terviews in all parts of the city, one comes 
away with new questions about the pros
pects for aohlev1ng a truly integrated society. 

A sense of foreboding persists even though, 
and despite the depth of the bitterness here, 
Pittsburgh, like the nation at large, has not 
experienced unusual racial strife this past 
year. 

Incomes are up, for blacks as well as whites. 
Businesses are engaged in new programs to 
guide blacks into higher-paying positions. 
Negroes continue to move into white neigh
borhoods with few incidents. And time and 
again, individual whites w1ll say they have 
no animus toward blacks, and seem to mean 
it-in the abstract. It is when they get to 
specifics that whites begin to condition their 
statements. They wlll say they believe that 
every man should have an equal chance. But, 
having said that, they will express their fear 
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CONCLUSION OF MORNING 
BUSINESS 

and anger over what they say a.re black ef
forts to take advantage of the new equality. 

In part, of course, this white reaction is the 
fruit of the past few years of tensions, riots, 
the threatening voices of militancy and the 
rise in crime, which, for most whites is a 
black problem. 

Every person interviewed for this article 
mentioned watching and hearing the scenes 
and sounds of racial strife in America on 
their television sets in their homes at night. 
The impact has been profound. 

Fear and unease a.re overlaid with resent
ment. Repeatedly, Pittsburgh whites assert 
that now it is they who are being discrim
inated against. The constant focus upon 
black problems has ca.used the needs of 
whites to be overlooked, they say. 

The resentment ha.s some basis in fact. 
When the Pittsburgh Human Relations Com
mission looked into the city's racial tensions 
last year, it found that community services 
in some of the poorer white neighborhoods 
had been neglected, while government money 
was poured into black areas. 

"I think that's partly responsible for some 
of the trouble we've had on the upper 
Northside,'' says David B. Washington, the 
commission director. Washington, a Negro, 
says that "in the push to produce new black 
services, they should have hit the white areas, 
too." 

Washington has this to say a.bout race re
lations in Pittsburgh and the current hard
ening in white attitudes: 

"I think we have to face the fact that we're 
starting to come to grips with the real is
sues and questions. There's a realization that 
government can't solve all questions. What 
we're really talking about is attitudes, about 
people behaving responsibly and trying to 
llve together peacefully with respect for one 
another." 

He is the philosophical view. Others a.re 
not so dispassionate. They a.re emotional, 
angry, disturbed. Here are some of the voices 
one hears these days in Pittsburgh: 

A supermarket store manager, 82, of Ger
man descent, talking about his all-white 
neighborhood in the suburbs: 

"Sure, people are more disgusted. They 
didn't mind when 'they' wanted this or that. 
To be honest about it, they felt gullty about 
the colored. But now, this is it, man, plain 
and simple: People are talking about k1111ng 
them. These are people I know, not just peo
ple talking in bars. It's a sad state of affairs, 
and I've got four children myself. The main 
thing, I think, is fear. Like, they feel if 'they' 
come, they won't be able to stop them. Now 
even here in the store ( I've got a mixed 
clientele from white-collar people to work
ers) , people say they're going to take their 
jobs away. And the news media, they can 
bring hysteria .... " 

A butcher, in another store in a different 
section: 

"They don't want to take orders. Their 
whole attitude is, they don't want to start 
at the bottom. They want my job. Now, the 
colored people a.re entitled to a cha.nee, but 
they shouldn't be given a.ny privileges the 
white people aren't given. That's d1scrlm1-
nat1on against the white side. And the peo
ple are getting more bitter. Like me. Why, 
hell, I never thought a.bout it one way or 
another. If he works next to me, okay. But 
now everybOdy's disgusted. That's the kind 
of talk you hear. I even know people who 
never had anything to say about the colored 
people who say, 'They're getting out of hand. 
Something has to be done about it.' There 
isn't a. day that goes by that you don't hear 
more demands on those TV programs. They 
want this. They want that. More often than 
not, you hear men say, 'There's going to be 
trouble, there's going to be shooting.' " 

A small-shop owner: 
"What I don't understand ts why this 

country puts up with it. I mean, my school 
taxes went up $70 this year and that's from 
the burning and breaking 'they• did, and why 
should I pay for it?" 

A girl in her 20s, off work in a. neighbor
hood tavern: 

"Five years ago, I liked them. I liked them 
like a white person. I've even smoked a ciga
rette after one. I've been in their homes. 
But now it's discrimination against white. 
They even make more money than I do. And 
the way they go and mop off. You know 
how cocky and arrogant they are." 

A white minister, in a low-income white 
neighborhood called "Dutchtown": 

"There is a strong feeling against the 
blacks. What I think they fear are the orga
nized blacks, and this is where I wonder if it's 
more jealousy than racial prejudice. They see 
black people, by organizing, getting more 
things than they have, getting more conce~
sions. But I definitely do see a change. Theres 
a stronger animosity toward the blacks, and 
quite honestly it does worry me. I hear re
marks that I didn't hear a few years ago, 
remarks from people right here in the church. 
Like, 'what needs to be done ls they ought 
to shoot the bastards.' They sa.y that to my 
face. For the most part, I think that kind of 
talk by most people is Just blowing off ste~m. 
I do know though, that on the part of some 
individua~. it isn't. They mean it." 

A white principal in a school where there 
have been racial disturbances: 

"The wi111ngness to fight ts more evident 
now among blacks and whites, and it's no 
longer fighting one to one. Now it's in 
groups." He spoke about the problem of com
bating wild racial rumors, and then told of 
a young seventh-grade white girl who came 
to his office in tears. After careful question
ing, she admitted that she was afraid to go 
to school with Negroes. When the principal 
asked why, she blurted out: "They carry 
knives." She heard it at home. 

That last comment points up perhaps the 
most disheartening attitude encountered. As 
the black director of a poverty program put 
it: "The most discouraging part is to see the 
young people moving farther a.part. Many 
liberals who were on the fence are sliding 
off the other side. But it's the kids that get 
you most. Now you find many black homes 
where they're teaching as much prejudice 
today as the whites have done all the years. 
You know, 'Love Black. Hate White.' This ls 
definitely increasing and it's frightening." 

His fears were echoed by another man, the 
only white working man interviewed who 
identified him.self with the black oause. He 
summed up this way: 

"The white people definitely are waiting 
for trouble. They expect it, and they almost 
welcome it-that's the frightening part. It's 
a feeling that •we'll put an end to this once 
and for all.' 

"Take the people rig.ht here in this store. 
Last week, I was in the men's room and I 
heard them talking about M.ayor Barr-how 
he should keep the black people out. They 
feel the black man ls going to take some
thing from them, and I don't believe this is 
true. If the black man is assured of his 
rights, we're all better off. But I have to 
shut up around here ... if you're for seeing 
the colored people get a break, you have to 
keep it to yourself. 

"Pr,obably the reason I feel as strongly as 
I do is I'm one of 14 children. Dad was a. 
carpenter and no matter how hard he 
worked, we never hiad enough and I don't 
think the average middle-class American has 
any conception of how the Negro feels when 
he sees that he has no chance of changing 
his situation. They just can't realize the feel
ing. And then you hear a. guy right here in 
the store say he won't give any more money 
to his church because they gave it to the 
colored. This is the working people starting 
to fight back. And tha.t's what's happening. 

"So in the end I think the blacks are 
going to have to pay for all our other prob
lems." 

That was a voice of blue-colla.r modera
tion, not often heard in this part of America 
these days. 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

HOUSE BILLS REFERRED 

The following bills were severally read 
twice by their titles and referred, as in
dicated: 

H.R. 210. An act to eliminate requirements 
for disclosure of construction details on pas
senger vessels meeting prescribed safety 
standards, and for other purposes; and 

H.R. 12605. An act to amend section 618 
of the Merchant Marine Act, 1936, as 
amended; to the Committee on Commerce. 

H.R. 372. An act to modify the reporting 
requirement and establish additional income 
exclusions relating to non-service-connected 
pensions for veterans and their widows, to 
liberalize the bar to payment of benefits to 
remarried widows of veterans, and for other 
purposes; 

H.R. 10106. An act to revise the definition 
of a "child" for purposes of veterans' bene
fits provided by title 88, United States Code, 
to recognize an adopted child as a dependent 
from the date of issuance of an interlocu
tory decree; and 

H.R. 10912. An a.ct to amend title 88, United 
States Code, to liberalize the conditions under 
which the Administrator of Veterans' Af
fairs is required to effect recoupment from 
disability compensation otherwise payable 
to certain disabled veterans; to the Commit
tee on Finance. 

H.R. 11711. An act to amend section 510 
of the International Claims Settlement Act 
of 1949 to extend the time within which the 
Foreign Claims Settlement Commission is 
required to complete its affairs in connection 
with the settlement of claims against the 
Government of Cuba; to the Committee on 
Foreign Relations. 

H.R. 5968. An act to amend the Act en
titled "An Act to provide for the establish
ment of the Frederick Douglass home as a 
part of the park system in the National 
Capital, and for other purposes", approved 
September 5, 1962; and 

H.J. Res. 224. A joint resolution to change 
the name of Pleasant Valley Canal, Cali
fornia, to "Coa.llnga Canal"; to the Com
mittee on Interior and Insular Affairs. 

H.R. 13696. An act to amend the Military 
Personnel and Civilian Employees' Claims 
Act of 1964, as amended, with respect to the 
settlement of claims against the United 
States by civfilan officers and employees for 
damage to, or loss of, personal property in
cident to their service; to the Committee 
on the Judiciary. 

H .R. 18804. An act to provide !or educa
tional assistance for· gifted a.nd talented chil
dren; and 

H.R. 18810. An act to provide for special 
programs for children with specific learning 
disabilities; to the Committee on Labor and 
Public Welfare. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives by Mr. Bartlett announced 
that the House had passed, without 
amendnlent, the following bills of the 
Senate: 

s. 1886. An a.ct to amend the Federal Seed 
Act (58 Stat. 1275), as amended; and 

S. 2462. An act to amend the joint reso
lution establishing the American Revolution 
Bicentennial Commission. 

The message also announced that the 
House had passed the joint resolution 
<S.J. Res. 112) to amend section 19(e) of 
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the Seeurtties Exchange Act of 1934, 
with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that 
the House had passed the following bills 
and joint resolution, in which it re
quested the concurrence of the Senate: 

H.R. 210. An act to eliminate require
ments for disclosure of construction details 
on passenger vessels meeting prescribed 
safety standards, and for other purposes; 

H.R. 372. An act to modify the reporting 
requirement and establish additional income 
exclusions relating to non-service-connected 
pensions for veterans and their widows, to 
liberalize the bar to payment of benefits to 
remarried widows of veterans, and for other 
purposes; 

H.R. 5968. An act to amend the Act en
titled "An ·Act to provide for the establish
ment of the Frederick Douglass home as a 
part of the park system in the National Cap
ital, and for other purposes", approved Sep
tember 5, 1962; 

H.R. 10106. An act to revise the definition 
of a "child" for purposes of veterans' bene
fits provided by title 38, United States Code, 
to recognize an adopted child as a depend
ent from the date of issuance of an inter
locutory decree; 

H.R.10912. An act to amend title 38, 
United States Code, to liberalize the condi
tions under which the Administrator of Vet
erans' Affairs is required to effect recoupment 
from disability compensation otherwise pay
able to certain disabled veterans; 

H.R. 11711. An act to amend section 510 of 
the International Claims Settlement Act of 
1949 to extend the time within which the 
Foreign Claims Settlement Commission is re
quired to complete its affairs in connection 
with the settlement of claims against the 
Government of Cuba; 

H.R. 12605. An act to amend section 613 of 
the Merchant Marine Act, 1936, as amended; 

H.R. 13304. An act to provide for educa
tional assistance for gifts and talented 
children. 

H.R.13310. An act to provide for special 
programs for children with specific learning 
disab111ties; 

H.R. 13696. An act to amend the Military 
Personnel and Civ111an Employees' Claims 
Act of 1964, as amended, with respect to the 
settlement of claims against the United 
States by civ111an officers and employees for 
damage to, or loss of, personal property in
cident to their service; and 

H.J. Res. 224. A joint resolution to change 
the name of Pleasant Valley Canal, Califor
nia, to "Coalinga Canal." 

WATER QUALITY IMPROVEMENT 
ACT OF 1969 

The PRESIDING OFFICER. Pur
suant to the previous order, the Chair 
lays before the Senate Calendar 346, S. 7, 
which will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 7) to amend the Federal Water 
Pollution Control Act, as amended, and 
for other purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the bill. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Public Works with an 
amendment to strike out all after the en
acting clause and insert: 

TITLE I-WATER QUALITY 
IMPROVEMENT 

SECTION 101. This title may be cited as the 
"Water Quality Improvement Act of 1969". 

SEC. 102. Sections 17 and 18 of the Federal 
Water Pollution Control Act, as amended, 

are hereby repealed. Section 19 of the Fed
eral Water Pollution Control Act, as amended, 
is redesignated as section 22. Sections 11 
through 16 of the Federal Water Pollution 
Control Act, as amended, are redesignated 
as sections 16 through 21. The Federal Water 
Pollution Control Act, as amended, is further 
amended by inserting after section 10 five 
new sections to read as follows: 

"CONTROL OF SEWAGE FROM VESSELS 
"SEC. 11. (a) For the purpose of this sec

tion the term-
" (1) 'new vessel' includes every descrip

tion of watercraft or other artificial con
trivance used, or capable of being used, as 
a means of transportation on the navigable 
waters of the United States, the construction 
of which is initiated after promulgation of 
standards and regulations under this section; 

"(2) 'existing vessel' includes every de
scription of watercraft or other artificial con
trivance used, or capable of being used, a-s a 
means of transportation on the navigable 
waters of the United States, the construction 
of which ha-s been initiated before promul
gation of standards and regulations under 
this section; 

"(3) 'public vessel' means a vessel oVined 
or bareboat chartered and operated by the 
United States, by a State or political sub
division thereof, or by a foreign nation, ex
cept in any case in which such vessel is 
engaged in commerce; 

"(4) 'U:iited States' includes the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Canal Zone, and the Trust Ter
ritory of the Pacific Islands; 

" ( 5) 'marine sanitation device• means any 
equipment for installation on board a vessel 
which is designed to receive, retain, treat, or 
discharge sewage; 

"(6) 'sewage' means human body wastes 
and the wastes from toilets and other recep
tacles intended to receive or retain body 
wastes; 

"(7) 'manufa.cturer' means any person en
gaged in the manufacturing, assembling, or 
importation of marine sanitation devices or 
of vessels having installed on board such 
devices; and 

"(8) 'person' means an individual, part
nership, firm, corporation, or association, but 
does not include an individual on board a 
public vessel. 

"(b} (1) Not later thian two years after the 
enactment of this section, the Secretary, af
ter consultation with the Secretary of the 
department in which the Coast Guard is 
operating, after giving appropriate consider
ation to the economic oosts involved and 
within the limits of available technology, 
shall promulgate Federal standards of per
formance for marine sanitation devices (here
inafter referred to as 'standards') which shall 
be designed to prevent the discharge of un
treated or inadequately treated sewage into 
or upon the navigable waters of the United 
states from new vessels and existing vessels, 
except vessels not equipped with installed 
toilet f'ac11it1es. Such standards shall be 
consistent with maritime safety and the ma
rine and navigation laws and regulations and 
shall be coordinated with the regulations is
sued under this subseotion by the Secretary 
of the department in which the Coast Guard 
is operating. The Secretary of the depart
ment in which the Coast Guard is operaJting 
shall promulgate regu.La.tions, which are con
sistent with the standards issued under this 
subsection and with maritime safety and the 
martne navigation Laws and regulations, gov
erning the design, construction, installation, 
and operation of any marine sanitation de
vice on board such vessels. 

"(2) Any existing vessel equipped with a 
device or devices installed pursuant to the 
requirements of State statute, regulation, 
or recommended levels of control set forth 
in the Handbook on Sanitation and Vessel 
Construction (PUJblic Health Service, 1965) 
prior to the promulgation of the initial stand-

ards and regulations required by this sec
tion shall be deemed in compliance with this 
section until such time as the device, or de
vices are replaced or are found not to be in 
compliance with such State statute, regula
tion, or recommended level. 

" ( c) ( 1) Initial standards and regulations 
under this section shall become effective for 
new vessels two years after promulgation; 
and for existing vessels five years after pro
mulgation. Revisions of standards and regu
lations shall be effective upon promulga
tion, unless another effective date is speci
fied. 

"(2) The Secretary of the department in 
which the Coast Guard is operating with 
regard to the regulatory authority estab
lished by this section, may distinguish among 
classes, types, and sizes of vessels as well a.s 
between new and existing vessels, and may 
waive applicability of standards and regu
lations as necessary or appropriate for such 
classes, types, and sizes of vessels, and, upon 
application, for individual vessels. 

"(d} The provisions of this section and the 
standards and regulations promulgated there
under shall apply to vessels owned and op
erated by the United States unless the 
Secretary of Defense finds that compliance 
would not be in the interest of national 
security. 

" ( e) Before the standards and regulations 
under this section are promulgated, the 
Secretary and the Secretary of the depart
ment in which the Coast Guard ls operating 
shall consult with the Secretary of State; the 
Secretary of Health, Education, and Welfare; 
the Secretary of Defense; the Secretary of 
Commerce; other interested Federal agencies; 
and the States and industries interested; and 
otherwise comply with the requirements of 
section 553 of title 5 of the United States 
Code. 

"(f) After the effective date of any stand
ards and regulations established pursuant to 
this section, no State or political subdivision 
thereof shall adopt or enforce any statute or 
regulation with respect to the design, manu-

. facture, installation, or use of any marine 
sanitation device in connection with any 
vessel subject to the provisions of this sec
tion, except that nothing in this subsection 
shall restrict the authority of a State to pro
hibit the discharge of sewage in any waters 
within a State where implementation of ap
plicable water quality standards requires 
such prohibition. 

"(g) (1) No manufacturer of a marine sani
tation device shall sell, offer for sale, or in
troduce or deliver for introduction in inter
state commerce, or import into the United 
States for sale or resale any marine sanita
tion device manufactured after the effective 
date of the standards and regulations 
promulgated under this section unless such 
device is in all material respects substantially 
the same as a test device certified under this 
subsection. 

"(2) Upon application of the manufac
turer, the Secretary of the department in 
which the Coast Guard is operating shall· so 
certify a marine sanitation device if he de
termines, in accordance wt th the provisions 
of this paragraph, that it meets the appro
priate standards and regulations promulgated 
under this section. The Secretary of the de
partment in which the Coast Guard is 
operating shall test or require such testing 
of the device in accordance with procedures 
set forth by the Secretary as to standards of 
performance and for such other purposes as 
may be appropriate. If the Secretary o! the 
department in which the Coast Guard is 
operating determines that the device is satis
factory from the standpoint of the proced
ures set forth by the Secretary and any other 
requirements of maritime law or regulation, 
and after consideration of the design, tnstal
lation, operation, material, or other appro
priate factors, he shaJ.l certify the device. 
Any device manufactured by such manufac
turer which is in all material respects sub-
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stantially the same as the certified test device 
shall be deemed to be in conformity with the 
appropriate standards and regulations es
tablished. under this section. 

" ( 3) Every manufacturer shall establish 
and maintain such records, make such re
ports, and provide such information as the 
secretary or the Secretary of the department 
in which the Coast Guard ls operating may 
reasonably require to enable him to deter
mine whether such manufacturer has acted 
or ls acting in compliance with this section 
and regulations thereunder and shall, upon 
request of an officer or employee duly desig
nated by the Secretary or the Secretary of 
the department in which the Coast Guard is 
operating, permit such officer or employee at 
reason.able times to have access to and copy 
such records. All information reported to, or 
otherwise obtained by, the Secretary or the 
Secretary of the department in which the 
Coast Guard is operating or their represent
atives pursuant to this subsection which 
contains or relates to a trade secret or other 
matter referred to in section 1905 cxf title 18 
of the United. States Code shall be considered. 
confidential for the purpose of that section, 
except that such lnforma:tlon may be dis
closed to other officers or employees con
cerned with carrying out this section. 

"(h) After the effective date of standards 
and regulations promulgated under this sec
tion, lit shall be unlawful-

"(1) for the manufacturer of any vessel 
subject to such standards and regulations to 
manufacture for sale, to sell or offer for sale, 
or to distribute for sale or resale any such 
vessel unless it ls equipped with a marine 
sanitation device which is in all material 
respects substantlally the same as the appro
priate test device certified. pursuant to this 
section; 

"(2) for any person, prior to the sale or 
delivery of a vessel subject to such standards 
and regulations to the ultimate purchaser, 
wrongfully to remove or render inoperative 
any certified marine sanitation device or ele
ment of design cxf such device installed in 
such vessel; 

"(3) for any person to fail or refuse to 
permit access to or copying of records or to 
fail to make reports or provide information 
required under this section; and 

"(4) for a vessel subject to such standards 
and regulwtlons to operate on the navigable 
waters of the United States, if such vessel is 
not equipped with an operable marine sani
tation device certified pursuant to this 
section. 

"(1) Thie district courts of the United 
States shall have Jurisdiction to restrain 
violators of subsection (h) of this section. 
Actions to restrain such violators shall be 
brought by, and in, the name of the United 
States. In any such action, subpenas for 
witnesses who are required. to attend a dis
trict court in any district may run into 
any other district. In case of contumacy 
or refusal to obey a subpena served upon 
any person under this subsection, the dis
trict court of the United States for any dis
trict in which such person is found or resides 
or transacts business, upon application by 
the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony or to appear and produce 
documents, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

"(J) Any person who violates clause ( 1) 
or (2) of subsection (h) of this section shall 
be liable to a civil penalty of not more than 
$5,000 for each violation. Any person who 
violates clause (4) of subsection (h) of this 
sectLon or any regulation issued pursuant to 
this section, shall be liable to a civil penalty 
of not more than $2,000 for each violation. 
Each violation shall be a separate offense. 
The Secretary of the department in which 
the Coast Guard 1s operating may assess and 
compromise any such penalty. No penalt:y 
shall be assessed until the person charged 

shall have been given notice and an opportu
nity for a hearing on such charge. In deter
mining the amount of the penatly, or the 
amount agreed upon in compromise, the 
gravity of the violation, and the demonstra
ted good fal th of the person charged in 
attempting to achieve rapid compliance, after 
notification of a violation, shall be considered. 
by said Secretary. 

"(k) The provisions of this section shall 
be enforced by the Secretary cxf the Depart
ment in which the Coast Guard ls operating 
and he may utillze by agreement, with or 
without reimbursement, law enfrocement of
ficers or other personnel a.nd facllltles of the 
Secretary, other Federal agencies, or the 
States to carry out the provisions cxf this 
section. 

"(1> Anyone authorized by the Secretary 
of the Department in which the Coast Guard 
is operating to enforce the provislon.s of this 
section may, except as to public vessels, 
board and inspect any vessel upon the navi
gable waters cxf the United States, and exe
cute any warrant or other process issued by 
an officer or court of competent jurisdiction. 

"(m) The several district courts of the 
United States are invested with jurisdiction 
for any actions arising under this section. In 
the case of Guam, such actions may be 
brought in the distriot court of Guam, a.nd 
in the case of the Virgin Islands such actions 
may be brought in the district court of the 
Virgin Islands. In the case of American 
Samoa and the Trust Territory of the Pa
cific Islands, such actions may be brought 
in the District Court of the United States 
for the District of Hawaii and such court 
shall have jurisdiction of such actions. In 
the case of the Canal Zone, such actions 
may be brought in the District Court for the 
District of the Canal Zone. 

"CONTROL OJ' On. DISCHARGES 

"SEC. 12. (a) For the purpose of this sec
tion, the term-

" ( 1) 'oil' means oil of any kind or in any 
form, including, but not limited to, petro
leum, fuel 011, sludge, oil refuse, and oil 
mixed with wastes other than dredged spoil; 

"(2) 'discharge' means any spilling, leak
ing, pumping, pouring, emitting, emptying, 
or dumping; 

"(3) 'vessel' includes every description of 
watercraft or other artificial contrivance 
used, or capable of being used, as a means 
of transportation on water, other than a 
public vessel; 

"(4) 'public vessel' means a vessel owned 
or bareboat chartered and operated by the 
United States, or by a State or political sub
division thereof, or by a foreign nation or 
political subdivision thereof, except in any 
case in which such vessel ls engaged in 
commerce; 

"(5) 'United States' i.ncludes the States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, American Samoa, the 
Virgin Islands, the Canal Zone, and the Trust 
Territory of the Pacific Islands; 

"(6) 'owner or operator• means, as the con
text requires, any person owning, operating, 
or chartering by demise, a vessel, or any per
son owning or operating an onshore or off
shore facility or an onshore or offshore 
drllllng-production fac111ty; 

"(7) 'person' includes an individual, firm, 
corporation, association, or a partnership; 

"(8) 'remove• or 'removal' includes removal 
of the oil from the water and shorelines and 
the taking of actions as may be necessary 
to minimize or mitigate damage to the pub
lic health or welfare, including, but not lim
ited to, fish, shellfish, wildlife, and public 
and private shorelines; 

"(9) 'contiguous zone' means the entire 
zone established. by the United States under 
a.rtlcle 24 of the Convention on the Terri
torial Sea and the Contiguous Zone; 

"(10) 'onshore or offshore drilllng-produc
tion fac111ty' means any fac111ty of any kind 
and related appurtenances, thereto located 
in, on, or under, the surface of any land, or 

permanently or temporarily affixed to any 
land, including lands beneath the navigable 
waters of the United States, which ls used 
or capable of being used for the purpose of 
exploring for, drilling, or producing oil; 

"(11) 'onshore or offshore facility' means 
any facili,ty, other than an onshore or off
shore drilling-production facility, of any 
kind and related appurtenances thereto lo
cated. in, on, or under, the surface of any 
land, or permanently or temporarily affixed 
to any land, including lands beneath the 
navigable waters of the United States, which 
is used or capable of being used for the pur
pose of processing, transporting, or trans
ferring oil, or for the purpose of storing on 
for any commercial purpose, but does not 
include any fac111ty, other than a marine 
faclllty, used or capable of being used to 
store five hundred barrels of oil or less; and 

"(12) 'act of God' means an act occasioned 
exclusively by violence of nature with.out the 
interference of any hum,an agency. 

"(b) ( 1) The discharge of oil into or upon 
the navigable waters of the United States, 
adjoining shorelines, or into or upon the 
waters of the contiguous zone ls prohibited, 
except (A) in the case of such discharges 
into the waters of the contiguous zone, where 
permitted under article IV of the Interna
tional Convention for the Prevention of Pol
lution of the Sea by 011, 1954, and (B) where 
permitted in quantities and at times and 
locations or under such circumstances or 
conditions as the President may, by regula
tion, deem appropriate. Any regulations is
sued under this subsection shall be con
sistent with maritime safety and with marine 
and navigation laws and regulations and 
applicable water quality standards. 

"(2) Any vessel, onshore or offshore facil
ity, or onshore or offshore drilling-production 
faclllty from which oil is knowingly dis
charged. in violation of the provisions of 
paragraph (1) of this subsection shall be 
subject to an in rem civil penalty of not 
more than $2,500 for each offense. No penalty 
shall be assessed unless the owner or opera
tor of the vesesl or of the onshore or offshore 
facility has been given notice and an op
portunity for a hearing with respect to such 
discharge. Any such penalty also may be com
promised. In determining the amount of such 
pena.lty, or the amount agreed upon in com
promise, the gravity and nature of the viola
tion, the history of discharges by such vessel 
or faclllty, the giving of notice pursuant to 
subsection ( c) , and any action taken to 
minimize or mitigate damage, including re
moval of discharged oil in accordance with 
the provisions of -this section and the regula
tions promulgated thereto, shall be taken 
into consideration. 

" ( c) In order to fac111tate the removal of 
oil and minimize or mitigate damage result
ing from the discharge thereof, any person 
in charge of a vessel, an onshore or offshore 
facility, or an onshore or offshore drllling
production f'acillty shail, as soon as he has 
knowledge of any discharge of on from such 
vessel or facility in violation or subsection 
(b) of this section or the regulations pro
mulgated thereunder, immediately notify 
the appropriate a~ency of the United States 
Government of such discharge. Any such 
person who fails to notify immediately such 
agency of such discharge shall, upon con
viction, be fined not more than $5,000, or 
imprisoned. for not more than one year, or 
both. Notification received. pursuant to this 
subsection shall not be used by the United 
States Government to enforce the provisions 
of any other Federal law or to provide any 
information obtained. from such notice to 
any State for the purpose of any criminal 
prosecution. 

"(d) (1) Within one hundred and eighty 
days af'ter the effective date of this section, 
the President shall, consistent with mari
time safety, marine and navigation laws, and 
applicable water quality standards, issue 
regulations (A) relative to the procedures, 
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methods, and equipment for preventing d.ls
charges of oil, (B) establishing criteria re
lating to the procedures, methods, means, 
and equipment used in the removal of dis
charged oil, and (C) establishing criteria 
for the development and implementation of 
oil removal contingency plans. The regu
lations shall also provide procedures for the 
review and approval of such plans, where 
appropriate. 

"(2) Any owner or operator of a vessel, 
onshore or offshore facility, or onshore or 
offshore drllling-production facility who falls 
or refuses to comply with the provisions of 
any regulation issued under paragraph (1) 
of this subsection, shall be subject to an in 
rem clvll penalty of not more than $1,000 
tor each such failure O"." refusal. No penalty 
shall be assessed untll such owner or opera
tor has been given notice and an opportuni
ty for a hearing on such charge. Any such 
penalty also may be compromised. In de
termining the amount of the penalty, or 
the amount agreed upou in compromise, the 
gravity and nature of the violation, the 
history of previous violations, and the dem
onstrated good faith of the owner or opera
tor charged in attempting to achieve rapid 
compllance, after notification of an offense, 
shall be taken into consideration. 

"(e) Whenever any oil is discharged in 
violation of subsection (b) of this section, 
unless removal is immediately undertaken 
by the owner or operator of the vessel, on
shore or offshore facility, or onshore or off
shore drilling-production facility from which 
the discharge occurs pursuant to the regu
lations promulgated under subsection (d) 
of this section, the President shall remove 
or arrange for the removal thereof'. Nothing 
in this subsection shall be construed to 
restrict the authority of the President to 
act to remove or arrange for the removal of 
such oil at any time. 

"(f) (1) Except where an owner or oper
ator can prove that a discharge was caused 
solely by (A) an act of God, (B) an act of 
war, (C) negligence on the part of the United 
States Government, or (D) an act of a third 
party, such owner or operator of any vessel 
from which oil is discharged, or which causes 
the discharge of oil, into or upon the navi
gable waters of the United States or adjoin
ing shorelines or the waters of the contig
uous zone shall, notwithstanding any other 
provision of law, be liable to the United 
States Government for the actual costs in
curred under subsection ( e) for the removal 
of such oil by the United States Government 
in an amount not to exceed $125 per gross 
ton of such vessel or $14 mllllon, whichever is 
lesser, except that where such discharge was 
the result of negligence or a willful act, such 
owner or operator shall be liable to the 
United States Government for the full 
amount of such costs. 

"(2) (A) Each owner or operator of a ves
sel over three hundred gross tons, including 
any barge of equivalent size, using any port 
or place in the United States or the navi
gable waters of the United States, shall es
tablish and maintain, under regulations pre
scribed by the designated Federal agency, 
evidence of financial responsibllity of $100 
per gross ton of the llablllty to which the 
vessel could be subjected under paragraph 
( 1) of this subsection. Financial responsi
bility may be established and maintained by 
any one of, or a combination of, the follow
ing methods acceptable to the designated 
Federal agency: (l) evidence of insurance, 
(ii) surety bonds, (111) qualification as a self
insurer, or (iv) other evidence of financial 
responsibllity satisfactory to the designated 
Federal agency. 

"(B) If a bond ls filed with the designated 
Federal agency, then such bond shall be 
issued by a bonding company authorized to 
do business in the United Sta.tea. 

" ( C) Any claim for costs incurred by such 
vessel may be brought directly against the 
insurer or any other person providing evi-

dence of financial responsiblllty as required 
under this subsection. 

"(g) Each owner or operator of a vessel 
subject to the provisions of this subsection 
shall designate a person in the United States 
as his legal agent for service of process under 
this section. 

"(h) The Secretary of the Treasury shall, 
upon request of the delegate of the Presi
dent, withhold, at the port or place of de
parture from the United States, the clear
ance of a vessel, other than a public vessel, 
required by section 4197 of the Revised Stat
utes of the United States, as amended (46 
U.S.C. 91), which (1) is liable to the United 
States Government for any costs or penalties 
under subsection (b) or (f) of this section 
until such costs or penalties are paid or until 
a bond or other satisfactory surety is posted, 
or (2) has failed to meet the requirements 
of subsection (f) (2) of this section. 

"(1) (1) Except where an owner or operator 
can prove that a d.lscharge was caused solely 
by (A) an act of God, (B) an act of war, (C) 
negligence on the part of the United States 
Government, or (D) an act of a third party, 
the owner or operator of any onshore or off
shore faciU ty from which oil is discharged 
into or upon the navigable waters of the 
United States or adjoining shorelines shall 
be liable to the United States Government 
for the actual costs incurred for the removal 
of such oil by the United States Government 
in an amount not to exceed $125 per ton of 
oil which such fac111ty is cap::i.ble of (1) proc
essing, (11) transporting, (111) transferring, 
in any twenty-four hour period, or (iv) 
storing in the largest unit of such fa(;llity, 
whichever is greater, except where the dis
charge was the result of negligence or a will
ful act, the owner or operator shall be liable 
to the United States Government for the full 
amount of such costs. 

"(2) Except where an owner or operator 
can prove that a discharge was caused solr 
by (A) an act of God, (B) an act of war, 
(C) negligence on the part of the United 
States Government, or (D) an act of a third 
party, the owner or operator of an onshore or 
offshore drilling-production fac111ty from 
which oil is discharged, or which causes the 
discharge of oil, into or upon the navigable 
waters of the United States or adjoining 
shorelines shall be Hable to the United States 
Government for the actual costs incurred in 
the removal of such oil by the United States 
Government in an amount not to exceed 
$8,000,000 except, where the discharge was 
the result of negligence or a willful act, the 
owner or operator shall be liable to the 
United states Government for the full 
am.oun t of such costs. 

"(j) ( 1) In e.ny case where an owner or op
erator removes oil disqharged from a vessel 
into or upon the navigable waters of the 
United States or adjoining shorelines or the 
waters of the continguous zone or removes 
oil discharged into or upon the navigable 
waters of the United States or adjoining 
shorelines from an onshore or offshore 
facility or an onshore or offshore drllling
productlon facility, such owner or operator 
shall be entitled to recover the reasonable 
costs incurred in such removal upon estab
lishing, in a suit which may be brought 
against the United States Government in the 
United States Court of Claims, that such dis
charge was caused solely by (A) an act of 
God, (B) an act of war, (C) negligence on 
the part of the United States, or (D) an act 
of a third party. 

"(2) In any case where recovery of costs 
ls obtained by an owner or operator pursuant 
to this subsection and the discharge involved 
was caused by an act of a third party, the 
United States Government shall be subro
gated to any rights such owner or operator 
may have against such third party due to 
causing such discharge. 

"(3) The provisions of this subsection shall 
not apply in any case where liab111ty is estab
lished pursuant to the Outer Continental 
Shelf Lands Act. 

"(4) Any amount paid in accordance with 
a Judgment of the United States Court of 
Claims pursuant to this section shall be paid 
from the fund established pursuant to sub
section (k). 

"(k) (1) The President is authorized to 
delegate the responsiblllty of administering 
the provisions of this section to one or more 
appropriate Federal agencies. Any moneys in 
the fund established by this subsection shall 
be available to such Federal agencies to carry 
out the provisions of subsections ( e) and (j) 
of this section. Each such agency, in order 
to avoid duplication of effort, shall, when
ever appropriate, utilize the personnel, serv
ices, and facilities of other Federal agencies. 

"(2) There ls hereby authorized to be ap
propriated to a revolving fund to be estab
lished in the Treasury not to exceed $50,000,-
000. Any funds received by the United States 
Government under this section shall also be 
deposited in said fund for such purposes. All 
sums appropriated to, or deposited in, said 
fund shall remain available until expended. 

"(l) The liability established by this sec
tion shall in no way affect any rights which 
( 1) the owner or operator of a vessel, an 
onshore or offshore facility, or an onshore or 
offshore drilling-production fac111ty may have 
against any third party whose acts may in 
any way have caused or contributed to such 
discharge, or (2) the United States Govern
ment may have against any third party whose 
actions may in any way have caused or con
tributed to the discharge of oil. 

"(m) Anyone authorized by the President 
to enforce the provisions of this section may 
( J ) board and inspect any vessel upon the 
navigable waters of the United States, (2) 
with or without a warrant arrest any 
person who violates the provisions -of this 
section or any regulation issued thereunder 
in his presence or view, and (3) execute any 
warrant or other process issued by an officer 
or court of competent jurisdiction. 

"(n) (1) Where as determined by the Pres
ident there is an imminent and substantial 
threat to the public health or welfare of the 
United States, including, but not limited to, 
fish, shellfish, and wildlife and public and 
private shorelines within the United States, 
because of an actual or threatened discharge 
of oil into or upon the navigable waters of 
the United States from a vessel, the delegate 
of the President shall have the right to take 
immediate possession of such vessel so far as 
to remove it or take such other action as may 
be appropriate to eliminate or mitigate such 
threat, and to prevent any unnecessary in
jury, and no one shall interfere with or pre
vent such removal or other action, except 
that the head of the agency charged wl th 
removal or other action under this subsec
tion may, in his discretion, give notice In 
writing to the owner or operator of any such 
vessel requiring them to act. Any expense 
incurred under this subsection shall be a 
cost incurred by the United States Govern
ment for the purposes of subsection (f) in 
the removal of oil. 

"(2) In addition to any other action taken 
by a State or local government, when the 
President determines there is an imminent 
and substantial threat to the public health 
or welfare of the United States, including, 
but not limited to, fish, shellfish, and wild
life and public and private shorelines within 
the United States, because of an actual or 
threatened discharge of oil into or upon the 
navigable waters of the United States from 
an onshore or offshore drilling-production 
facility or an onshore or offshore fac111ty, 
the President may require the United States 
attorney of the district 1n which the threat 
occurs to secure such relief as may be neces
sary to abate such threat. 

" ( o) The several district courts of the 
United States are invested with Jurisdiction 
for any actions, other than actions pursuant 
to subsection (J) (1), arising under this sec
tion. In the case of Guam, such actions may 
be brought in the district court of Guam, 
and in the case of the Virgin Islands such 
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actions may be brought in the district court 
of the Virgin Islands. In the case of Ameri
can Samoa and the Trust Territory of the 
Pacific Islands, such actions ma.y be brought 
in the District Court of the United States 
for the District of Hawaii and such court 
shall have jurisdiction of such actions. In 
the case of the Canal Zone, such actions may 
be brought in the United States District 
Court for the District of the Canal Zone. 

"(p) Nothing in this section shall be con
strued as affecting or modifying any other 
existing authority of any Federal agency rela
tive to onshore or offshore facilities or on
shore or offshore drllling-production facil
ities under this Act or any other provision 
of law or to affect or modify any State or 
local law not in confilct with the proVisions 
of this section. 

"(q) Nothing in this section shall affect or 
modify in any way the obligations of any 
owner or operator of any vessel, onshore or 
offshore facility to any person or agency un
der any provision of law for damages to any 
publicly- or privately-owned property re
sulting from a discharge of any oil or from 
the removal of any such oil. 

"CONTROL OF HAZARDOUS POLLUTING 
SUBSTANCES 

"SEC. 18. (a) The President shall, in ac
cordance with the procedures set forth in 
this section, develop, promulgate, and revise 
as may be appropriate, regulations (1) desig
nating as hazardous substances, other than 
oil as defined in section 12 of this Act, such 
elements a.nd compounds which, when dis
charged in any quantity into or upon the 
navigable waters of the United States or ad
joining shorelines or the waters of the con
tiguous zone, present an imminent and sub
stantial danger to the public health or wel
fare, including, but not limited to, fish, shell
fish, wildlife, shorelines, and beaches; and 
(2) establishing, a appropriate, criteria for 
the removal of such substances, including 
criteria relative to the methods and means 
of removal. 

"(b) In the development of such regula
tions, the President or his delegate shall con
sult with other interested Federal agencies, 
representatives of State agencies, and other 
interested persons and organizations. Con
sideration shall be given to the latest avail
able scientific data in the field, the technical 
feasibility of the regulations, and experience 
gained under this Act. 

" ( c) The President shall from time to time 
publish any such proposed regulations in 
the Federal Register and shall afford inter
ested persons a period of not less than thirty 
days after publication to submit written 
data or comments. Except as proVided in sub
section (d} of this section, the President 
may, upon the expiration of such period and 
after consideration of all relevant matter 
presented, promulgate such regulations with 
such modifications as he may deem ap
propriate. 

"(d) On or before the last day of any 
period fixed for the submission of written 
data or comments under subsection (c), any 
interested person may file with the President 
written objections to a proposed regula.tion, 
stating the grounds therefor and requesting 
a public hearing. As soon as practicable after 
the period for filing such objections has ex
pired, the President shall publish 1n the Fed
eral Register a notice specifying the proposed 
regulations to which objections have been 
filed and a hearing requested, a.nd shall 
promptly hold a. public hearing for the pur
pose of receiVing relevant evidence. After 
completion of the hearing, the President 
shall make findings of fa.ct on such objec
tions, and the President may promulgate the 
regulations with such modifications as he 
deems appTopriate, or take such other action 
as he deems appropriate. All such findings 
shall be made public. 

" ( e) Any aggrieved person may, within 
sixty days after promulgation in the Fed-

era.I Register of a.ny regulation for which a 
hearing was held under subsection ( d) , file 
with the United States Court of Appeals for 
the District of Columbia a petition praying 
that such regulation be modified or set aside 
in whole or in part. A copy of the petition 
shall forthwith be sent by registered or certi
fied mail to the President, and thereupon 
the President shall certify and file in such 
court the record upon which the President 
ma.de his decision, as provided in section 
2112, title 28, United States Code. The court 
shall hear such appeal on the record ma.de 
before the President. The findings of the 
President, if supported by substantial evi
dence on the record considered as a whole, 
shall be conclusive. The court ma.y affirm, 
vacate, or remand the proceedings to the 
President for such further action as it directs. 
The review provided by this subsection shall 
be the exclusive review available to such 
person of any such regulation and such 
regulation shall not be the subject of any 
review during any procedure lea.ding to the 
enforcement of such regulation. The filing 
of a petition under this subsection shall not 
stay the application of the regulation com
plained of, unless the court so orders, upon 
finding that there ls a substantial likelihood 
that tHe President's findings are erroneous, 
and that irreparable injury wm result with
out such a stay. 

"(f) Any regulation promulgated under 
this section shall be effective upon publica
tion in the Federal Register unless the Presi
dent specified a later date. 

"(g) In order to facilitate the removal, if 
appropriate, of any hazardous substance any 
person in charge of a vessel or of an onshore 
or offshore facility of any kind shall, as soon 
as he has knowledge of any discharge of such 
substance from such vessel or facility, im
mediately notify the appropriate agency of 
the United States of such discharge. Any 
such person who knowingly falls to notify 
immediately such agency of such discharge 
shall, upon conviction, be fined not more 
than $6,000, or imprisoned for not more 
than one year or both. Notification re
ceived pursuant to this section shall not 
be used by the United States Government to 
enforce the provisions of any other Fed
eral law or to provide any information ob
tained from such notice to any State for 
the purpose of any criminal prosecution. 

" ( h) Whenever any hazardous substance 
is discharged into or upon the navigable 
waters of the United States or adjoining 
shorelines or the waters of the contiguous 
zone, unless removal is immediately under
taken by the owner or operator of the vessel 
or onshore or offshore facility from which 
the discharge occurs or which caused the 
discharge, pursuant to the regulations pro
mulgated under this section, the President, 
if appropriate, shall remove or arrange for 
the removal thereof in accordance with such 
regulations. Nothing in this subsection shall 
be construed to restrict the authority of the 
President to act to remove or arrange for the 
removal of such hazardous substance a.t any 
time. 

,..(1) Any owner or opera.tor of a. vessel or 
on'Shore or offshore facility who falls or re
fuses to comply with the proVisions of any 
regulations promulgated under this section 
shall be subject to an in rem civil penalty of 
not more than $6,000 for ea.ch such failure or 
refusal. No penalty shall be assessed until 
such owner or operator has been given notice 
and an opportunity for a hearing on such 
charge. Any such penalty also may be com
promised. In determining the amount of the 
penalty, or amount a.greed upon in compro
mise, the gravity and nature of the viola
tion, the demonstrated good faith of the 
owner or operator charged in attempting to 
achieve rapid compliance after notification 
of a. violation, and the history of previous 
violations shall be considered. 

"(J) Nothing in this section shall affect 

or modify in any way the obligations of a.ny 
owner or opera.tor of any vessel, onshore or 
offshore facility to any person or agency un
der any provision of law for damages to any 
publicly- or privately-owned property result
ing from a discharge of a.ny hazardous sub
stance or from the removal of any such 
substance. 

"(k) Anyone authorized by the President 
to enforce the provisions of this section ma.y 
( 1) board and inspect any vessel upon the 
navigable waters of the United States, (2) 
with or without a. warrant arrest any per
son who violates the provisions of this sec
tion or any regulation issued thereunder in 
his presence or view, and (3) execute any 
warrant or other process issued by an officer 
or court of competent jurisdiction. 

"(l} The several district courts of the 
United States are invested with jurisdiction 
for any a.ctions arising under this section. In 
the case of Guam, such actions may be 
brought in the district court of Guam, and 
in the case of the Virgin Islands such ac
tions may be brought in the district court of 
the Virgin Islands. In the case of America.n 
Samoa and the Trust Territory of the Pa
cific Islands, such actions may be brought 
in the District Court of the United States for 
the District of Hawaii and such court shall 
have jurisdiction of suoh actions. In the case 
of the Canal Zone such actions may be 
brought in the United States District court 
for the District of the Ca.nal Zone. 

"(m) (1) For -mie purpose of this section 
the definitions in subsection (a) of section 
12 of this Act shall be applicable to the pro
visions of this section, except as provided in 
para.graph (2) of this subsection: 

"(2) For the purpose of this section, tlie 
term-

" (A) 'remove' or 'removal' includes removal 
of the hazardous substances from the water 
and shorelines and the taking of actions as 
may be necessary to minimize or mitigate 
damage to the public health or welfare, in
cluding, but not limited to, fish, shellfish, 
wildlife, and public and privia.te shorelines; 

"(B) 'owner or operator• means, as the con
text requires, any person owning, operating, 
chartering by demise, or otherwise control
ling the ope:mtions of, a vessel, or any per
son owning, operating, or otherwise, control
ling the operations of an onshore or offshore 
facility; and 

"(C) 'offshore or onshore facility' means 
any facility of any kind and related appur
tenances thereto which is located in, on, or 
under the surface of any land, or per
manently or temporarily affixed to any land, 
including lands beneath the naViga.ble wa
ters of the United States and which is used 
or capable of use for the purpose of process
ing, transporting, producing, storing, or 
transferring for commercial purposes and 
hazardous substances designa.ted under this 
section. 

"(n) The President shall submit a report 
to the congress, together with his recom
mendations, not later than November 1, 
1970, on the need for, and desirability of, 
enacting legislation to impose liability for 
the cost of removal of hazardous substances 
dischar,ged from vessels and onshore a.nd off
shore faclllties subject to this section. In 
preparing this report, the President shall 
conduct an accelerated study which shall 
include, but not be limited to, the method 
and measures for controlling hazardous sub
stances to prevent this discharge, the most 
aippropriate measures for enforcement and 
recovery of costs incurred by the United 
States if rem.oval ls undertaken by the 
United States, and methods of imposing clvll 
or criminal sanctions where removal ls im
possible or impractical. In carrying out this 
study, the President shall consult with the 
interested representatives of the various 
public and private interest groups that 
would be affected by such legislation as 
well as other interested persons. 
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"(o) The President ls authorized to dele

gate the responsibility of administering the 
provisions of this section to one or more ap
propriate Federal agencies. Any moneys in 
the fund esta/bll5hed by section 12 of this 
Act shall be available to such Federal agen
cies to carry out the purposes of this section. 
Each such agency, in order to avoid duplica
tion of effort, shall, whenever appropriate, 
utlllze the personnel, services, and faclllties 
of other Federal agencies. 
"AREA Acm AND OTHER MINE WATER POLLU

TION CONTROL DEMONSTRATION 

"SEc. 14. (a) The Secretary in cooperation 
with other Federal agencies is authorized to 
enter into agreements with any State or in
terstate agency to carry out one or more 
projects to demonstrate methods for the 
elimination or control, within all or part of a 
watershed, of acid or other mine water pollu
tion resulting from active or abandoned 
mines. such projects shall demonstrate the 
engineering and economic feasibility and 
practicality of various abatement techniques 
which will contribute substantially to ef
fective and practical methods of acid or other 
mine water pollution elimination or control. 

" ( b) The Secretary, in selecting watersheds 
for the purposes of this section, shall ( 1) re
quire such feasibility studies as he deems ap
propriate, (2) give preference to areas which 
have the greatest present or potential value 
for public use for recreation, fish and wildlife, 
water supply, and other public uses, and (3) 
be satisfied that the project area will not be 
affected adversely by the influx of acid or 
other mine water pollution frOin nearby 
sources. 

" ( c) Federal participation in such projects 
shall be subject to the conditions-

" (I) that the State or interstate agency 
shall pay not less than 25 per centum of the 
actual project costs which payment may be 
in any form, including, but not limited to, 
land or interests therein that is needed for 
the project, or personal property or services, 
the value of which shall be determined by 
the Secretary; and 

"(2) that the State or interstate agency 
shall provide legal and practicial prote.ctlon 
to the project area to insure against any ac
tivities which will cause future acid or other 
mine water pollution. 

"(d) There is authorized to be appropri
ated $15,000,000 to carry out the provisions 
of this section, which sum shall be available 
until expended. No more than 25 per centum 
of the total funds aviallable under th1s sec
tion in any one year shall be granted to any 
one State. 

"POLLUTION CONTROL IN GREAT LAXE.S 
"SEC. 15. (a) The Secretary, in cooperation 

with other Federal agencies, ls authorized to 
enter lnito agreements wtth any State, po
litical sUJbdlvlsion, interstate agency, or other 
public agency, or combination thereof, to 
carry out one or more projects to demonstrate 
new methods and techniques and to develop 
preliminary plans for the elimination or 
control of pollution, within all or any part 
of the watersheds of the Great Lakes. Such 
projects shall demonstrate the engineering 
and economic feasibility and practicality of 
removal of pollutants and prevention of any 
polluting matter from entering into the 
Great Lakes in the future and other abate
ment and remedial techniques which will 
contribute substantially to effective and 
practical methods of water pollution elimina
tion or control. 

"(b) Federal participation in such projects 
shall be subject to the condition that the 
State, political subdivision, interstate agency, 
or other public agency, or com,bina.tion 
thereof, shall pay not less than 25 per cen
tum of the actual project costs which pay
ment m.ay be in any form., including, but not 
limited to, land or interests therein that ls 
needed for the project, personal property or 

services, the value of which shall be deter
mined by the Secretary. 

"(c) There ls authorized to be appropriated 
$20,000,000 to carry out the provisions of 
this section, which sum shall be available 
until expended." 

SEC. 103. (a.) Redesigna.ted section 16 of 
the Federal Water Pollution Control Act, as 
amended, is amended to read as follows: 
"COOPERATION BY ALL FEDERAL AGENCIES IN 

THE CONTROL OF POLLUTION 

"SEC. 16. (a) (1) Each Federal agency hav
ing jurisdiction over any real property, fa
cility or actiivty of any kind, shall, consistent 
with a.n approved plan for implementation, 
insure compliance with applicable water 
quality standards and the purposes of this 
Act in the administration of such property, 
facility, or activity. In his summary of any 
conference pursuant to section lO(d) (4) of 
this Act, the Secretary shall include ref
erences to any discharges allegedly contribut
ing to pollution from any such Federal prop
erty, facility, or activity, and shall transmit 
a copy of such sUillID.8.ry to the head of the 
Federal agency having jurisdiction of such 
property, facility, or activity, Notice of any 
hearing pursuant to section lO(f) of this 
Act involving any pollution alleged to be 

• effected by any such discharges shall also 
be given to the Federal agency having juris
diction over the property, facility, or activity 
involved, and the findings and recommen
dations of the hearing board conducting 
such hearing shall include references to any 
such discharges which are contributing to 
the pollution found by such board. 

"(2) There is hereby authorized to be 
appropriated such sums as may be neces
sary to carry out the provisions of this 
section. 

" ( b) Each Federal agency which leases 
any Federal property or fac111ty of any kind 
or which contracts for the operation of any 
Federal property or facility or which con
tracts for the entire operation of any other 
facility, shall insure compliance with ap
plicable water qUAlity standards and the 
purposes of this Act in the administration 
of such lease or contract. Any cert1fica.tton 
obtained for a Federal license or permit pur
suant to subsection (c) shall be evidence 
of compliance with water quality standards 
for the purposes of this subsection. 

"(c) (1) Any applicant for a Federal li
cense or permit to construct or operate any 
facility or to conduct any activity which 
may result in any discharge into the naviga
ble water of the United States shall provide 
certification form the State in which the 
discharge originates or, if appropriate, the 
interstate water pollution control agency to 
the licensing or permitting agency and notice 
thereof to the Secretary that there is rea
sonable assurance that such facility or 
activity will comply with applicable water 
quality standards, except that in any case 
where standards for interstate water have 
not been approved or where such standards 
have been promulgated by the Secretary pur
suant to section lO(c) of this Act, such certi
fication shall be obtained from the Secre
tary. Such State or if appropriate interstate 
agency or the Secretary shall, within one 
year of receipt of any application for such 
certification, notify the applicant of such 
certification or of intent not to certify. 
Whenever such discharge may affect, as de
termined by the Secretary, the applicable 
water quality standards of any other State 
or States, the Secretary, within sixty days 
of the date of notice of application for a 
Federal license or permit shall notify such 
other State or States. If, within thirty days 
after receipt of such notification, such other 
State or States determine that such dis
charge will adversely affect their water qual
ity standards, the Secretary, within thirty 
days after the State or States make such 
determination, sha.11 review such detennina-

tion and, if he finds that such discharge will 
adversely affect the water quality standards 
of such State or States, shall require before 
such license or permit ts issued such condi
tions as may be necessary to insure com
pliance with applicable water quality stand
ards. No license or permit shall be granted 
without such certification and such condi
tions as the State or, as appropriate, the 
interstate agency or, as appropriate, the Sec
retary may reasonably require, including, but 
not limited to, provision for suspe-.slon or 
termination of any issued license or permit 
for failure to be in compliance with appli
cable water quality standards. In any case 
where such conditions required by the Sec
retary are more stringent than, or in con
flict with conditions required by the certi
fying State or, if appropriate, interstate 
agency, the licensing or permitting agency, 
upon request of the applicant for a license 
or permit, shall hold a hearing and make 
finding of fact on the conditions to be in
cluded in any license or permit, except that 
no such findings shall be adopted that are 
less stringent than the conditions required 
by the certifying State. The licensee or per
mittee shall provide the certifying State or, 
if appropriate, the interstate agency, or the 
Secretary, with notification of any changes 
in the proposed facility or activity which 
may affect applicable water quality stand
ards. 

"(2) The certification obtained pursuant 
to paragraph ( 1) of this subsection shall ful
fill the requirements of this sub!3ection with 
respect to any other Federal license or per
mirt required for such f,a,cllity or activity, un
less, after notice of application for such other 
Federal license or permit has been given by 
such Federal agency, the state or, if appro
priate, the interstate agency or the Secre
tary, notifies within sixty days wfter receipt 
of such notice suoh Federal agency of a 
change since providing such certification in 
(A) the nature of the aotivity, (B) the de
lslgn of the faoility, (C) the natuml cha.r
acteristics of the waiters into which such 
discharge is made, or (D) the water quality 
standards applicable to such waters, and 
thwt, due to such change, there ts no longer 
reasonable assurance that there will be com
pliance with a.pplloable water quality stand
ards. 

"(3) Prior to the operation of any federally 
licensed or permitted f,aciM.ty or activity, not 
subject to a Federal operating license or 
permit, the licentee or permittee shall pro
vide an opportunity for suoh certifying 
State and, if appropriate, the interstate 
agency or the Secretary to review the manner 
in which the fac1llty or activity shall be 
operated or conducted for the purposes of 
assuring compliance with applicable wa.ter 
quality standards. Upon notification by the 
certifying State or, if appropriate, the inter
state agency or the Secreta.ry that the op
eration of a.ny federally licensed or permitted 
facility or activity will not comply with ap
plicable water quality standards, such Fed.
era.I agency shall suspend such license or 
permit until notification is received that 
there 115 reasonable assurance that such fa
cility or activity will comply with a,pplica.ble 
water quality standards. 

" ( 4) Upon notification by the Governor 
of the certifying State, or, as appropriate, 
the interstate agency or the Secretary, that 
any such federally licensed or permitted fa
cility or activity has been found by a court 
of competent Jurisdiction, pursuant to ap
plicable State or Federal law, to be in viola
tion of the applicable water quality stand
ards such license or permit may be suspended 
or terminated as the circumstances require. 

"(5) No Federal agency shall be deemed to 
be an applicant for the purpose o! this 
subsection. 

" ( 6) In any case where actual construc
tion of a faclllty for the conduct of any 
activity has been commenced pursuant to a 
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Federal license or permit prior to the date of 
enactment of the Water Quality Improve
ment Act of 1969, no certification under this 
sub.section shall be required for any Federal 
operating license or permit respecting that 
activity issued within two years following 
such date: ProvicLed, That any operating 
license or permit issued during the two-year 
period following such date of enactment 
without such certification shall terminate at 
the end of that period unless prior to such 
date the licensee or permittee submits to the 
Federal agency that issued such license or 
permit a certification which otherwise meets 
the requirements of paragraph ( 1) of tl:iis 
subsection. 

"(7) Except as provided in paragraph (6). 
any application for a license or permit that 
is (a) pending on the da.te of enactment of 
the Water Quality Improvement Act of 1969 
and (b) that is issued within one year fol
lowing the date of enactment shall not re
quire certification pursuant to this subsec
tion for one year following the issuance of 
such license or permit: Provided, That any 
such license or permit issued shall terminate 
at the end of one year unless prior to that 
time the licensee or permittee submits to the 
Federal agency that issued such license or 
permit a certification which otherwise meets 
the requirements of this sub.section. 

"(8) (A) In the case of any activity which 
wlll affeot water quality but for which there 
are no applicable water quality standards, no 
certification shall be required under this sub
section, except that the licensing or permit
ting agency shall impose, as a condition of 
any license or permit, a requirement that the 
licensee or permittee shall comply with the 
purposes of this Act. 

"(B) Upon notice from the State in which 
the discharge originates or, as appropriate, 
the interstate agency or the Secretary, that 
such licensee or permittee has been notified 
of the adoption of water quality standards 
applicable to such activity and has failed, 
after reasonable notice, or not less than siX 
months, to comply with such standards, the 
license or permit shall be suspended until 
notification is received from such State or 
interSJtate agency or the Secretary that there 
is reasonable assurance that such activity will 
comply with applicable water quality 
standards. 

"(d) Nothing in this section shall be con
strued to limit the authority of any depart
ment or agency pursuant to any other pro
vision of law to require compliance with ap
plicable water quality standards. The Secre
tary shall, upon the request of any Federal 
department or agency, or State or interstate 
agency, or applicant, provide, for the purpose 
of this section, any relevant information on 
applicable water quality standards, and shall, 
when requested by any such department or 
agency or State ot interstate agency, or ap
plicant, comment on any methods to comply 
with such standards. 

"(e) In order to implement the provisions 
of this section, the Secretary of the Army, 
acting through the Chief of Engineers, is au
thorized, if he deems it to be in the public 
interest, to permit the use of spoil disposal 
areas under his jurisdiction by Federal li
censees or permittees, and to make an appro
priate charge for such use. Moneys received 
from such licensees or permittees shall be 
deposited in the Treasury as miscellaneous 
receipts." 

SEC. 104. Section 5 of the Federal Water 
Pollution Control Act, as amended, is 
amended as follows: 

(1) by a.mending para.graph (2) of subsec
tion (a) to read as follows: 

"(2) make grants-in-aid to public or pri
vate agencies and institutions and to indi
viduals !or research and demonstrations, and 
provide for the conduct of research and dem
onstrations by contract with public or private 
agencies and institutions and with individ-

uals without regard to section 3648 and 3709 
of the Revised Statutes; and"; 

(2) by changing the semicolon at the end 
of paragraph (3) of subsection (a) to a 
period and striking paragraphs (4) and (5); 

(3) by striking out sub.section (g) and in
serting the provisions of such subsection in 
section 21 in lieu of the provisions in subsec
tion (b) thereof, except that in paragraph 
(4) of such inserted provisions, strike out 
"and June 30, 1969" and insert in lieu thereof 
"June 30, 1969, and June 80, 1970"; 

(4) by redes1gnating subsection (h) as 
subsection (k), and by adding the following 
new subsections after subsection (f) : 

"(g) (1) For the purpose of providing an 
adequate supply of trained personnel to op
erate and maintain existing and future treat
ment works and related activities, and for the 
purpose of enhancing substantially the pro
ficiency of those engaged in such activities, 
the Secretary shall finance a pilot program, in 
cooperation with State and interstate agen
cies, municipalities, educational instt.tutions, 
and other organizations and individuals, of 
manpower development and training and 
retraining of persons in, or entering into, 
the field of operation and maintenance of 
treatment works and related activities. Such 
program and any funds expended for such 
a program shall supplement, not supplant, 
other manpower and training programs and 
funds available for the purposes of this 
paragraph. The Secretary is authorized, 
under such terms and conditions as he 
deems appropriate, to enter into agreements 
with one or more States, acting jointly or 
severally, or with other public or private 
agencies or institutions for the development 
and implementation of such a program. 

"(2) The Secretary is authorized to enter 
into agreements with public and prtvate 
agencies and institutions, and individuals to 
develop and maintain an effective system for 
forecasting the supply of, and demand for, 
various professional and other occupational 
categories needed for the prevention, control, 
and abatement of water pollution in each 
region, State, or area of the United States 
and, from time to time, to publish the results 
of such :!'orecasts. 

"(3) In furtherance of the purposes of this 
Act, the Secretary is authorized to--

"(A) make grants to public or pmvate 
agencies and institutions and to individuals 
for training projects, and prowde for the 
conduct of training by contra.ct with public 
or prtvate agencies and institutions and with 
individuals without regard to sections 3648 
and 3709 of the Revised Statutes; 

"(B) establish and madntain research fel
lowships in the Department of the Interior 
with such stipends and allowances, including 
traveling and subsistence expenses, as he 
may deem necessary to procure the assist
ance of the most promising research fellow
ships; and 

"(C) provide, in addition to the program 
established under paragraph (1) of thds sub
section, training in technical matters relat
ing to the causes, prevention, and control of 
water pollution for personnel of public agen
cies and other persons with suitable quali
fications. 

"(4) The Secretary shall submit, through 
the President, a report to the Congress by 
September 30, 1970, summarizing the actions 
taken under this subsection and the effec
tiveness of such actions, and setting forth 
the number of persons trained; the occupa
tional categories for which training was pro-
vided, the effectiveness of other Federal, 
State, and local training programs in this 
field, together with estimates of future 
needs, recommendation on improving train
ing programs, and such other information 
and recommendations, including legislative 
recommendations, as he deems appropriate. 

"(h) The Secretary is authorized to enter 
into contracts with, or make grants to, pub
lic or private agencies and organizations and 

individuals for (A) the purpose of develop
ing and demonstrating new or improved 
methods for the prevention, removal, and 
control of natural or marunade pollution in 
lakes, including the undesirable effects of 
nutrients and vegetation, and (B) the con
struction of publicly owned research facili
ties for such purpose. 

" ( i) The Secretary shall engage in such re
search, studies, experiments, and demonstra
tions as he deems appropriate relative to 
the removal of oil from any waters and to 
the prevention and control of oil pollution, 
and shall publish from time to time the re
sults of such activities. In carrying out this 
sub.section, the Secretary may enter into 
contracts with, or make grants to, public 
or private agencies and organizations and 
individuals. 

"(j) In carrying out the provisions of this 
section relating to the conduct by the Secre
tary of demonstration projec,ts and the de
velopment of field laboratories and research 
facilities, the Secretary may acquire land and 
interests therein by purchase, with appro
priated or donated funds, by donation, or by 
e,rehange for acquired or public lands under 
his jurisdiction which he classifies as suitable 
for disposition. The values of the properties 
so exchanged either shall be approximately 
equal, or 1f they are not approximately equal, 

• the values shall be equalized by the payment 
of cash to the grantor or to the Secretary as 
the circumstances require."; and 

(5) by amending the first sentence of re
designated subsection (k) to read as follows: 
"There is authorized to be appropriated to 
caTI'Y out this section, other than subsection 
(g) (1) and (2), not to exceed $65,000,000 
annually for the fiscal years ending June 30, 
1969, June 30, 1970, and June 30, 1971. There 
is authorized to be appropriated to carry out 
subsection (g) (1) of this section $5,000,000 
for the fiscal year ending June 30, 1970, and 
$7,500,000 for the fiscal year ending June SO, 
1971. There is authorized to be appropriated 
to carry out subsection (g) (2) of this section 
$2,500,000 annually for the fiscal years end
ing June SO, 1970, and June 30, 1971.". 

SEc. 105. Section 6 of the Federal Wate-r 
Pollution Control Act, as amended, ls 
amended-

(1) by changing in subsection (e) (1) the 
word "three" to "five"; and 

(2) by changing in subsection (e) (2) and 
(3) the word "two" to "four". 

SEC. 106. Redesignated section 19 of the 
Federal Water Pollution Control Act, as 
amended, is amended by deleting the follow
ing: "the Oil Pollution Act, 1924, or". 

SEc. 107. Section 10 of the Federal Water 
Pollution Control Act, as amended, is 
amended by adding in subsection (c) (3) the 
word "navigation," immediately following 
"industrial," in the second sentence. 

SEc. 108. The 011 Pollution Act, 1924 ( 43 
Stat. 604), as amended (80 Stat. 1246-1252). 
is hereby repealed. 

TITLE II-ENVIRONMENTAL QUALITY 
SEc. 201. This title may be cited as the 

"Environmental Quality Improvement Act of 
1969". 

FINDINGS, DECLARATIONS, AND PURPOSES 

SEC. 202. (a) The Congress finds-
(1) that in the pursuit of social and eco

nomic advancement man has caused changes 
in the environment; 

(2) that the degree of such changes en
dangers a. harmonious relationship between 
man and his environment; 

(3) that population increases and urban 
concentration contribute directly to pollu
tion and the degradation of our environment, 
increasing the severity of the physical, social, 
psychological, and economic problems of our 
society; and 

(4) that changes in the environment 
should be restricted, insofar as possible, to 
avoid adverse effects on man, other species 
and the environment itself. 
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(b) The Congress declares-
( 1) that there is a national policy for the 

environment which provides for the en
hancement of environmental quality, which 
is enuniciated in the-

(A) Federal Water Pollution Control Act; 
( B) Clean Air Act; 
(C) Solid Waste Dtsposal Act; 
(D) title 23 of the United States Code, re

lating to highways; 
(E) Omnibus Rivers and Harbor and Flood 

Control Acts; 
(F) Appalachian Regional Development 

Act of 1965; 
(G) Public Works and Economic Develop

ment Act of 1965; and 
(H) Tennessee Valley Authority Act of 

1933; 
(2) that the primary responsib1lity for im

plementing this policy rests with State and 
local governments; 

(3) that the Federal Government shall 
encourage and support implementation of 
this policy through appropriate regional or
ganimtions; and 

( 4) that Federal and federally assisted pub
lic works programs .and projects shall, in a.II 
instances, be developed and implemented in 
a manner consistent with the enhancement 
of environmental quality. 

(c) The purposes of this title are-
( 1) to provide for the development of crl

teri:a and standards to assure the protection 
and enhancement of environmental quality 
in all Federal and federally assisted projects 
and programs; and 

(2) to authorize and to provide staff for 
an Office of Environmental Quality. 

FEDERAL PUBLIC WORKS ACTIVITIES 

SEC. 203. Ea.ch Federal department or 
agency conducting or supporting public 
works activities which affect the environment 
shall implement the policies established by 
the President pursuant to this title. 

OFFICE OP' ENVIRONMENTAL QUALITY 

SEC. 204. (a) There is established in the 
Executive Office of the President an office to 
be known as the Office of Environmental 
Quality (herein referred. to as the "Office"). 
There shall be in the Office a Director and a 
Deputy Director who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(b) The compensation of the Director and 
the Deputy Director shall be fixed by the 
President at a rate not in excess of the an
nual rate of compensation payable to the 
Director and the Deputy Director of the Bu
reau of the Budget. 

(c) The Director is authorized to employ 
such officers and employees as may be neces
sary to enable the Office to carry out its func
tions under this title. 

(d} In carrying out the provisions of this 
section the Director shall-

( 1) assist and advise the President on 
policies and programs of the Federal Gov
ernment affecting environmental quality; 

(2) provide staff and support for any cabi
net level council or committee established 
by the President to coordinate Federal ac
tivities which affect the environment; 

(8) review and appraise existing and pro
posed projects, facilities, programs, policies, 
and activities of the Federal Government 
which affect environmental quality and 
make recommendations thereon; 

( 4) review the adequacy of existing sys
tems for monitoring and predicting environ
mental changes in order to achieve effective 
coverage and efficient use of research faclll
ties and other resources; 

( 5) promote advancement of scientific 
knowledge of the effects of actions and tech
nology on the environment and encourage 
the development of the means to prevent or 
reduce adverse effects that endanger the 
health and well-being of man; 

(6) develop proposed policies and pro-
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grams to protect and enhance environmental 
quality; 

(7) recommend priorities with respect to 
problems involving environmental quallty; 

(8) assure evaluation of new and changing 
technologies for their potential effects on 
the environment prior to their imple-
mentation; · 

(9) review and comment on the co
ordination of the programs and activities of 
Federal departments and agencies which 
affect, protect, and improve environmental 
quality; · 

(10) review and comment on the develop
ment and interrelationship of environmental 
quality criteria and standards established 
through the Federal Government; and 

( 11) consult with and advise representa
tives of State and local governments and 
assist the President in efforts to achieve 
environmental quality in the community of 
nations. 

( e) In carrying out the provisions of this 
section, the Director is authorized to con
tract with public or private agencies, institu
tions, and organizations, and with individ
uals, without regard to sections 8648 and 3709 
of the Revised Statutes (31 U.S.C. 529; 41 
U.S.C. 5) for research and surveys regarding 
any potential or existing problem of en
vironmental quality. 

(f) In carrying out the provisions of this 
title the Director shall-

( 1) not later than siX months after the 
effective date of this Act and not later than 
January 10 of each calendar year beginning 
after such date, report to the Congress on 
measures taken toward implementing the 
purpose and intent of this title; 

(2) collect, collate, analyze, and interpret 
data and information on environmental 
quality and issue reports thereon, as he 
deems appropriate; and 

(3) organize and convene a biennial forum 
on current problems and issues concerning 
environmental quality, population, and the 
future, and publish the proceedings thereof, 
and participants in such forums shall be se
lected from among representatives of various 
State, interstate, and local government agen
cies, of public or private interests concerned 
with population growth, environmental qual
ity, and planning for the future, and of 
other publlc and private agencies demon
strating an active interest, as well as other 
individuals in the fields of population, biol
ogy, psychology, medical sciences, social sci
ences, ecology, agriculture, economics, law, 
engineering, and political science who have 
demonstrated competence with regard to 
problems of the environment. 

ADVISORY COMMITTEES 

SEC. 205. (a) In order to obtain assistance 
and independent advice in the development 
and implementation of the purposes of this 
title, the Director of the Office of Environ
mental Quality shall from time to time es
tablish advisory committees. Committee 
members shall be selected from among rep
resentatives of various State, interstate, and 
local government agencies, of public or pri
vate interests concerned with population 
growth, environmental quality, and planning 
for the future, and of the other public and 
private agencies demonstrating an active in
terest, as well as other individuals in the 
fields of population, biology, medical sci
ences, psychology, social sciences, ecology, 
agriculture, economics, law, engineering, and 
political science who have demonstrated 
competence with regard to problems of the 
environment. 

(b) The members of the advisory com
mittees appointed pursuant to this title 
shall be entitled to receive compensation 
at a rate to be fixed by the Director, but 
not exceeding $100 per diem, including 
traveltime, and while away from their homes 

or regular places of business they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by 
section 5703 of title 5 of the United States 
Code for persons in the Government service 
employed intermittently. 

AUTHORIZATION 

SEC. 206. There are hereby authorized to 
be appropriated for the fiscal year beginning 
July 1, 1969, and for each of five succeeding 
fiscal yea.rs, such amounts as may be neces
sary for the purposes of this title. 

TITLE III-PROPERTY ACQUISITION 
SEc. 301. (a) (1) The Architect of the 

Capitol, under the direction of the Senate 
Office Building Commission, is hereby au
thorized to acquire on behalf of the United 
States, in addition to the real property 
heretofore acquired as a site for an addi
tional office building for the United States 
Senate under the provisions of the Second 
Deficiency Appropriation Act, 1948, approved 
June 25, 1948 (62 Stat. 1028) and Public 
Law 85-691, approved August 6, 1958 (72 -
Stat. 495-496), by purchase, condemnation, 
transfer, or otherwise, for purposes of ex
tension of such site, all publicly, or pri
vately owned property contained in lots 863, 
864, 892, 893, 894, and 905 in said square 725 
in the District of Columbia, and all alleys 
or parts of alleys and streets contained with
in the curblines surrounding such square, as 
such square appears on the records 1n the 
Office of the Surveyor of the District of 
Columbia as of the date of enactment of 
this Act. 

(2) Any proceeding for condemnation 
brought under paragraph (1) shall be con
ducted in accordance with the Act of Decem
ber 23, 1968 (16 D.C. Code, secs. 1351-1368). 

(3) Notwithstanding any other provision 
of la.w, any real property owned by the 
United States and any alleys or parts of 
alleys and streets contained within the curb
lines surrounding square 725 shall, upon re
quest of the Architect of the capitol, ma.de 
with the approval of the Senate Office Build
ing Commission, be transferred to the Juris
diction and control of the Architect of the 
Oapitol, and a.ny alleys or parts of alleys or 
streets contained within the curblines of 
said square shall be closed and v·a.oated by 
the Commissioner of the District of Colum
bia. in -accordance wiifu any request therefor 
made by the Architect of the Capitol with 
the approval of such Commission. 

(4) Upon acquisition of any reaJ property 
pursuant to this section, the Architect of 
the Capitol, when directed by the Senate 
Office Building Commission to so act, is au
thorized to provide for the demolition and/or 
removal of any buildings or other structures 
on, or constituting a part of, such property 
and, pending demolition, to use the property 
for Government purposes or to lease any or 
all of such property for such periods and 
under such terms and oonditions as he may 
deem most advantageous to the United 
States a.nd to incur any necessary expenses 
in oonneotion therewith. 

( 5) The Jurisdiction of the capitol Police 
shaJI e~tend over any real property acquired 
under this section and such property shall 
beoome a part of the United States Capitol 
Grounds. 

(b) For carrying out the purposes of thts 
seotion, there is hereby authorized to be ap
propriated $1,250,000. The Archi,tect of the 
Oapitol, under the direction of the Sen.ate 
Office Building Commission, is authorized to 
enter into contracts a.nd to make such ex
penditures, including expenditures for per
sonal and other services, as may be necessary 
to cairry out the purposes o! 1lh1s section. 

PRIVILEGE OF THE FLOOR 
Mr. RANDOLPH. Mr. President, dur

ing the consideration of S. 7, I ask 
unanimous consent that the necessary 
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members of the staff of the Committee 
on Public Works be permitted to have the 
privilege of the floor for the purpooe of 
assistance to and consultation with the 
members of the committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLOTT subsequently said: Mr. 
President, I ask unanimous consent that 
during the consideration of S. 7 or 
amendments thereto, or S. 1075, two mi
nority members of the staff of the Com
mittee on Interior and Insular Affairs 
may be permitted on the floor of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MANSFIELD. What is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is S. 7. The question is 
on agreeing to the committee amend
ment in the nature of a substitute. 

The Senator from Maine is recognized. 
Mr. MUSKIE. Mr. President, today the 

Senate begins consideration of a major 
water Pollution control measure which 
provides for specific approaches to deal 
with particular kinds of water pollution 
problems. 

S. 7, if enacted, will authorize the Fed
eral Government to clean up disastrous 
oil spills which seriously jeopardize the 
Nation's waters and beaches. 

This legislation requires Federal li
censees and permittees to comply with 
water quality standards as a precondi
tion of the license or permit. 

Vessel sewage which fouls many of the 
Nation's marinas, harbors, and ports will 
be subject to new methods of control. 

The bill authorizes the designation 
and cleanup of hazardous substances 
which present a substantial endanger
ment to health and welfare when dis
charged into the Nation's waters. 

Authorizations for continued research 
and new authority to deal with eutroph
ication-the natural process of aging 
of lakes-and acid mine drainage are 
also important provisions of the bill. 

Title II of S. 7 provides for meaning
ful consideration of the environmental 
policies set by the Federal Water Pollu
tion Control Act, the Clean Air Act, and 
the Solid Waste Disposal Act in all fed
erally supported public works activities. 
Other provisions of title II are intended 
to bring those environmental policies 
into all other programs of the Federal 
Government. 

Title III provides for the acquisition of 
land for use of the U.S. Senate. This title 
will be discussed by the junior Senator 
from North Carolina (Mr. JORDAN), 

chairman of the Subcommittee on 
Buildings and Grounds. 

TITLE I 

For the past 6 years, Congress has rec
ognized that the success of our effort to 
clean up the Nation's waters depends on 
an urgent commitment of organization, 
planning, engineering skill, and funds. 
We have ackowledged the need for clean 
water in the broadest sense. But the de
mand for clean water is so great and is 
growing so rapidly that we cannot afford 
to overlook any opportunity to increase 
the available supply of water, or to pre
vent and control sources of pollution 
which threaten the existing supply. This 
legislation will provide new tools to ac
complish these tasks. 

The provisions of S. 7 are not entirely 
new. While the committee has refined 
the language, the basic provisions of this 
bill are similar to those to which the 
Senate gave unanimous agreement in S. 
3206 last year and in S. 2760 in 1967. 

Several of the features of the bill 
either will be discussed by other mem· 
bers of the committee, or are analyzed in 
detail in the report. I would like to con
centrate my remarks on three principal 
provisions of title I and on title II in its 
entirety. 

The part of title I which establishes 
oil pollution liability for vessels and on
and off-shore facilities has received a 
great deal of attention and consideration 
from the subcommittee and the full com
mittee. 

As introduced, S. 7 provided that lia
bility on vessels and onshore and offshore 
facilities would be based on a test of 
negligence with the burden of proof on 
the owner or operator of the vessel or on
shore or off shore facility to show that a 
discharge of oil was not negligent. 

Expert testimony to the committee in
dicated that while the cost of cleanup 
of a barrel of oil might average $75, the 
possibility of any single vessel or facility 
discharging its entire capacity was re
mote even in a catastrophic disaster. The 
figures recommended by the committee, 
$125 per gross ton for vessels and non
production facilities and $8 million for 
drilling or production facilities, would 
be adequate in the judgment of the com
mittee, to finance the cleanup cost of 
the largest oil spills on record. 

The type of liability to be imposed pre
sented the committee with troublesome 
questions. Lengthy testimony was pre
sented in the 13 days of hearings held by 
the subcommittee and extensive discus
sion took place in executive sessions con
cerning the factors which should be 
considered in determining the type of 
liability. Among those factors were: 
First, the effect of a rigid liability on 
maritime commerce; second, the availa
bility of insurance for the owner of the 
vessel or the shipper of oil; and, third, 
the impact of different types of liability 
on the U.S. Government and the people 
of the United States. 

Heretofore, maritime liability has con
cerned the vessel, its cargo, and its em
ployees. Insurance covers the hull, the 
cargo, personal injury, and death, and 
has been designed to protect people who 
either work for, use, own, or operate a 
vessel. Were these risks comparable to 

those associated with oil pollution, the 
imposition of negligent liability would 
not be questioned. However, the dis
charge of oil often affects the general 
public, persons, and property wholly un
related to the vessel, who have no control 
over it, and who have no interest in it. 

It can be argued that the public inter
est would be completely protected only 
by absolute and unlimited liab111ty; neg
ligence and limited liability would pro
tect only private interests. If Congress 
imposed negligence liability, it followed 
that there should be no limits on such 
liability. 

The representatives of the insurance 
industry and the oil industry testified 
that they could not imagine a circwn
stance where a discharge of oil could 
occur without negligence. In fact, the 
witness for the British Maritime Insur
ance Brokers stated in a letter dated 
August 1, 1969: 

Presumable (sic) this means negligence of 
the shipowners servant as I read the words 
and surely Lt is realized that almost every 
marine casualty is caused by negligence. 

Therefore, it appeared to the commit
tee that negligence liability with a re
verse burden of proof and absolute liabil
ity are similar in practical application. 
One practical advantage to absolute 
liability is the avoidance of litigation on 
the question of responsib111ty. 

Parenthetically, it is important to note 
that this section deals only with the costs 
of the cleanup of discharges. The bill in 
no way affects the rights of third parties 
against the party alleged responsible for 
the discharge. 

After deciding to recommend un
limited negligence liability and limited 
absolute liability, the committee then 
determined that some exceptions to ab
solute liability were justified. The com
mittee decided that an owner or opera
tor of a vessel or facility should not be 
held liable if he could prove that a dis
charge was caused solely by an act of 
war. 

The committee also decided that an 
owner or operator should be exempt 
from liability if he could prove that the 
discharge was caused solely by an act of 
God about which he could have no fore
knowledge, could make no plans to 
avoid, or could not predict. Under this 
exception, only discharges resulting 
from grave natural disasters, which 
could not be anticipated in the design, 
location or operation of the facility or 
vesssel in light of historic, geologic, or 
climatic circumstances or phenomena, 
would be outside the scope of the owner's 
or operator's responsibility. 

It was brought to the attention of the 
committee that there have been circum
stances in which a negligent act of Gov
ernment was the cause of a discharge of 
oil. The committee decided that an 
owner or operator should not be held 
liable if he could prove that such act of 
U.S. Government negligence was the sole 
cause of discharge. 

Finally, the committee included a dis
charge which occurs solely due to an act 
of a third party. 

The committee decided that while the 
owner or operator should not be liable 
if he could prove that a discharge was 
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caused by one of these acts, it was also Waste from watercraft is one of the 
necessary that such exceptions be al- many sources of pollution that has an 
lowed only when the owner or operator impact on the water quality of our Na
proved the discharge to be solely the tion. This pollution is most severe in 
result of one of the exceptions. Any bays, lakes, harbors, and marinas where 
culpability on the part of the owner or the concentration of vessels is heaviest 
operator would vitiate the exception. and where there is minimum natural 

The committee recognized that no dilution of contaminants. The increasing 
discharge of oil from a vessel, affecting use of our waterways will further com
the coastal waters of the United States, pound these problems. This new section 
has approached the liabilities imposed provides for the economic and practical 
by this bill. However, the risk of such control of discharges of raw or inade
spills and the possibility of major cata- quately treated sewage from vessels into 
strof)hic discharges from onshore or off- the navigable waters of the United States 
shore facilities or from oil-drilling oper- at the earliest possible date. 
ations must be considered. The committee recognized that many 

During hearings in Washington and States have moved to control inade
throughout the country, representatives quately treated or untreated discharges 
of local governments, industrial con- of waste from vessels and praises the 
cerns, community and conservation efforts of those States. However, con
groups, and the public have questioned flicting regulations and standards for 
repeatedly the justification for requiring marine sanitation devices present a hard
compliance with water quality standards ship to recreational boaters who move 
in their activities when Federal agencies between States and present potentially 
are not subject to a similar requirement. serious restrictions on the interstate 

If the Nation is to have an effective movement of commercial vessels. 
water pollution control program or any In order to avoid these difficulties, the 
effective environmental control program committee has provided for Federal pre
whatever, Federal agencies must con- emption of the authority to regulate the 
sider the environmental aspects of their design, use, manufacture, and installa
programs as a matter of first priority. tion of marine sanitation devices. No 

Recognizing that point, Mr. President, State shall have authority to require any 
this committee, under the leadership of device of any kind on any vessel subject 
the distinguished Senator from Dela- to the provisions of this section after the 
ware (Mr. BOGGS) has pressed for years effective date of the standards and regu
for an upgrading of the performance of lations. 
the Federal Government in the field of The committee is nonetheless aware 
pollution control and environmental im- of the necessity to relate any sewage 
provement. treatment control measure to existing 

s. 7, as reported, provides an orderly water quality programs. Consistent with 
mechanism for insuring that all Federal this philosophy, the committee has pro
activities will comply with the philosophy vided authority for the States to pro
and intent of the Nation's water quality hibit entirely the discharge of any sew
program. This section calls for Federal age from vessels without regard to the 
agencies to control their own wastes and regulations set by this act if an approved 
to require control by Federal licensees plan for the implementation of water 
and permittees. This task will be neither quality standards requires such restric
easy nor inexpensive. Nevertheless, the tive measures. 
committee expects that it will be accom- This exception is not intended to be 
plished. broadly construed. A State cannot pro-

The existing water quality standards hi bit vessel waste discharges for all of its 
program envisions preventive policies rivers, lakes, and coastal waters unless 
rather than abatement procedures as the the State has adopted standards which 
best method of pollution control. This establish uses for all of those waters con
provision of S. 7 applies that policy. It sistent with an absolute prohibition. The 
does not impose an unjust burden on committee intends that any State pro
any applicant for a Federal license or hibition apply only to areas designated 
permit, since the committee assumes that for the protection of public drinking
Federal licensees and permittees, like any water supplies, shellfish beds, and areas 
other organization or individual that in- designated for body-contact recreation. 
tends to use the waters of the United The committee expects that the States 
States, will anticipate pollution control · will provide alternative facilities for dis
in the construction or the modification posal of sewage from vessels wherever 
of any facility. necessary. 

The committee expects that communi- This provision is substantially the same 
cation between the applicant and the as that passed by the Senate and the 
appropriate pollution control agency rel- House in 1968 and evaluated in the report 
ative to the planning of any facility language found in Senate Report No. 
which will affect water quality will take 1371 of the 90th Congress which accom
place at the earliest possible time. Site panied S. 2525. 
location is an essential aspect of the The provision for acid mine drainage 
effective implementation of the Nation's which was included in S. 2760 in 1967 as 
water quality program. There are some two sections has been combined into one 
sites where no such facility should be section authorizing $15 million for both 
constructed because pollution control research and demonstration programs 
technology is not adequate to assure the and is substantially the same as provi
maintenance and the enhancement of sions passed in 1967. 
water quality. Those who make decisions The clean lakes provision, originally 
concerning site locations should be aware sponsored by Senators WALTER MONDALE 

of this fact and deal with it before mak- and QUENTIN BURDICK, has been expand
ing any investment in new facilities. ed to authorize the development of nee-

essary research facilities but is other
wise identical to the legislation which 
passed the Senate unanimously in 1967. 

The committee was also confronted 
with the dilemma of how to deal with 
the problem of the discharge of hazard
ous substances--other than oil-which 
present an imminent and substantial en
dangerment to the public health and 
welfare, but for which there is no clear 
Federal cleanup authority. The record 
on this subject was inadequate. Inf orma
tion indicated only that such discharges 
do occur and that the damage caused by 
such discharges of oil and other mate
rials is often extensive. The list of dis
charges of oil and other materials since 
January of this year, on page 59 of the 
report, records several discharges of haz
ardous substances. 

S. 7, as reported, authorizes the Presi
dent to designate as hazardous any sub
stance, the discharge of which in any 
quantity presents an imminent and sub
stantial endangerment to public health 
or welfare, and to require notice of the 
discharge of any such substance after 
such designation. The Federal Govern
ment is authorized to clean up those dis
charges where practical. The committee 
recognized that many of the substances 
which will be designated are water-solu
ble or for other reasons cannot be cleaned 
up effectively. This section will primarily 
serve to notify downstream water users 
of a dangerous discharge. 

The committee expects a report from 
the President by November of 1970 which 
will discuss the types and amounts of 
liability which should be imposed to re
cover the cost of cleaning up hazardous 
substances. The findings of that will be 
the subject of future legislation. 

The committee has included in this 
legislation a provision offered by Senator 
STEPHEN M. YOUNG and identical to one 
passed by the House of Representatives. 
It provides relief for the citizens of the 
Great Lakes area who are confronted 
with a rapid deterioration of their vital 
water resources. 

This section authorizes the Secretary 
to grant up to 75 percent of the cost of 
projects demonstrating new methods to 
control and eliminate pollution in the 
Great Lakes drainage basin. There is no 
question that this legislation is essential. 
The Great Lakes are perhaps the Na
tion's mosf: vital inland water resource, 
yet Lake Erie is dying and Lake Mich
igan is the subject of serious concern. 
No Federal dollars will be better spent 
than those which produce effective meth
ods to deal with the critical problems of 
the Great Lakes, for not only will those 
dollars help remedy an already critical 
situation but they will undoubtedly dem
onstrate methods which can be used to 
prevent the accelerated eutrophication of 
other lakes and reservoirs which are 
equally important to other regions of the 
country. 

The committee has been increasingly 
concerned about the availability of 
trained technical personnel to operate 
sewage treatment plants. As a result of 
that concern the committee authorized 
a study of manpower and training needs 
in the Clean Water Restoration Act of 
1966. That study was transmitted to the 
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Congress in mid-1967 and was printed as 
Senate Document No. 49 on August 31, 
1967. On the basis of that report, which 
indicated a demand for 18,500 new plant 
operators and the need to upgrade the 
skills of many existing plant operators, 
and on the basis of another report pre
pared for the Subcommittee on Air and 
Water Pollution by the General Account
ing Office on the effects of inadequately 
trained personnel on the operation of 
federally assisted sewage treatment 
plants, the committee was pleased to re
ceive and include in the bill a proposal 
by Senator HUGH ScoTT to authorize pilot 
programs for training plant operators 
and technicians. 

The committee recognizes that a great 
deal more than a pilot program will be 
required if Federal funds for sewage 
treatment plant construction are invested 
wisely, but it believes that experience 
with a pilot program would provide a 
sound base for expanded legislation in 
the near future. 

Title I of S. 7 is as significant as any 
water pollution legislation ever reported 
by the Committee on Public Works. It 
provides authority to deal with a variety 
of critical yet definable water pollution 
problems. Unlike prior measures which 
have been reported by this committee, 
title I does not develop a new Policy for 
water pollution control but rather pro
vides additional tools to implement the 
national policy of water quality enhance
ment established by the Water Quality 
Act of 1965. Effective control of water 
pollution cannot be obtained without 
these additional preventive and enhance
ment measures. The sources covered by 
this title require specific attention. 

TITLE II 

In recent years, and especially since 
1963, Congress has developed a strong 
policy for the enhancement of environ
mental quality. This policy is based on 
the knowledge that man and his environ
ment are closely interrelated and that 
environmental quality is necessary to the 
improvement of living standards for all 
men-and, indeed, possibly for the sur
vival of the human race. 

The legislation which has formed this 
broad policy has been developed through 
the efforts of many congressional com
mittees, including the Senate Committee 
on Agriculture, Banking and Currency, 
Commerce, Finance, Government Oper
ations, Interior, Labor and Public Wel
fare, and Public Works. Participation in 
this development has been broad-based 
because the problems of environmental 
quality transcend artificial divisions of 
committee jurisdiction. 

Much of the substantive legislation in 
this area has come from the Public 
Works Committee and its Subcommittee 
on Air and Water Pollution. The com-
mittee's work has resulted in the Clean 
Air Act of 1963, and the 1965 and 1966 
amendments; the Air Quality Act of 
1967; the Water Quality Act of 1965; the 
Clean Water Restoration Act of 1966; 
and the Solid Waste Disposal Act of 1965. 

Originally drafted to meet specific pol
lution problems which demanded imme
diate abatement actions, legislation from 
the Public Works Committee evolved to 
the point where it is based on the con-

cept of the prevention of pollution and 
the enhancement of the quaMty of the 
air, water, and land environment. 

A strong partnership among govern
mental agencies at the Federal, regional, 
and State levels is the basis for this 
broad strategy. The States have been 
delegated the primary responsibility to 
protect and enhance the quality of the 
environment within their jurisdictions 
and-in cooperation with neighboring 
States-within river basins and air 
sheds common to those States. Water 
and air quality standards are to be 
adopted, implemented, and enforced at 
the State and regional levels on the basis 
of criteria promulgated by the Depart
ments of the Interior and Health, Edu
cation, and Welfare. The Federal Gov
ernment has the responsibility to develop 
these criteria; to act to set or enforce 
standards where States do not fulfill 
their obligations; to conduct research to 
improve our understanding of environ
mental threats and develop new means of 
protection; and to protect the environ
ment in the conduct of its own activities. 

The opPortunity to act first has been 
given to the States because the national 
policy of environmental enhancement 
recognizes the need to involve individual 
citizens and communities in any deci
sions concerning the environment in 
which they live. The best way to put this 
policy into practice--to make participa
tion in the decisionmaking process as 

' close to individual citizens as possible, 
within the guidelines of the criteria. 

The committee has emphasized, how
ever, that the opportunities for local 
control are not open-ended. If the States 
and regions fail adequately to carry out 
their responsibilities under these sets or 
are unable to do so, the Congress has ex
pressly authorized the Federal agencies 
administering these programs to assume 
the responsibilities. 

The States cannot succeed in meeting 
their obligations without the complete 
cooperation of all Federal departments 
and agencies. The Federal responsibility 
to protect the environment in the con
duct of its pr9grams which are not sub
ject to State regulation has often gone 
unmet. This shortcoming is present in 
every Federal department and agency 
and is in direct conflict with the Nation's 
environmental policy and the purpQses 
and provisions of the legislation which 
has developed that policy. 

It is clear that there is no one answer 
to the problem of environmental regula
tion of the Federal Government's own 
activities. The committee believes that it 
is the responsibility of each standing 
committee in Congress to examine care
fully the activities of those departments 
and agencies within its jurisdiction and 
to insist that the policy of the enhance
ment of environmental quality is strictly 
followed. 

The Public Works Committee is -com
mitted to reviewing all legislation and 
Federal activity under its jurisdiction 
with these duties in mind and expects to 
initiate this review during this Congress. 
Furthermore, title II of S. 7 explicitly 
requires that all federally supPorted pub
lic works projects and programs be 
planned, developed, and administered 
with full consideration of their impact 

on our air, water, and land and with 
strict adherence to the national policy 
of environmental enhancement. 

More and more public officials and in
dividual citizens share this concern of 
the committee and have recognized the 
need for the integration of environ
mental consideration in all programs 
and policies of the Federal Government. 
We are confronted with problems of ac
celerating environmental deterioration 
on the one hand, and the inadequacies 
of our public and private institutions to 
deal with these problems on the other. 

The Public Works Committee has fo
cussed on several measures designed to 
remedy these inadequacies and has con
cluded that the problems of management 
are even more urgent than the problems 
of organization. Therefore, the commit
tee has proposed in title II an Office of 
Environmental Quality in the Office of 
the President. This office would have the 
management capability to bring coher
ence and consistency into the environ
mental activities of the Federal Govern
ment. The committee has given careful 
study to other proPosals and has con
cluded that an independent environ
mental staff' in the Executive Office of 
the President is crucial to the effective 
coordination and administration of all 
Federal programs in line with the Na
tion's policy of environmental enhance
ment. 

The Office of Science and Technology 
presently supplies the staff for the Pres
ident's Cabinet Council on Environ
mental Quality. Unfortunately, the Office 
of Science and Technology has wide
spread responsibilities, is thinly staffed, 
and must look to the departments and 
agencies of the Federal Government for 
staff' assistance. Thus, the advice and 
assistance the President receives con
cerning the programs and policies of the 
Federal agencies comes from the agen
cies themselves. No matter how well in
tentioned, this arrangement will not pro
duce a critical and independent review of 
Federal departments and agencies. 

No Federal department or agency 
which is not primarily oriented to en
vironmental matters can be expected to 
have either the sufficient expertise or the 
proper perspective to evaluate their own 
programs satisfactorily by themselves. 
This assumption is the basis for both sec
tion 16 of title I and the provision estab
lishing the Office of Environmental Qual
ity in title II. 

The most difficult task facing the Pres
ident and the Congress in the area of 
environmental quality is the review and 
analysis of the administration of the en
vironmental programs and policies of the 
Federal Government, a function which 
should be coordinated from the Office of 
the President. The committee strongly 
feels that the President requires a com-
petent, independent staff, not affiliated 
with any other Federal agency, to ac
complish this purpose. 

The Office of Environmental Quality 
would provide the independent staff re
quired by the new Cabinet Level Council 
and would make available to the Presi
dent the professional competence to re
view and analyze all programs and pol
icies relating to the air, water, and land 
environment. The office would also pro-
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vide reports on environmental issues to 
the appropriate committees of Congress, 
the Council, and the public. 

The bill reported by the committee 
does not tell the President how to orga
nize his administration to deal with en
vironmental problems. It provides him 
with staff for whatever arrangement he 
determines most appropriate to his ap
proach to the administration of the 
executive branch. · 

One of the principal advantages of this 
legislation is the recognition that prog
ress can be made in enhancing the qual
ity of the environment only if the 
national policy has the full support of 
both the President and the Congress. The 
Office of Environmental Quality should 
increase the capacity of the President to 
support that policy. 

Mr. President, I conclude what may 
appear to be a lengthy analysis of the 
bill, but which, in fact, in the light of its 
broad coverage, is a brief analysis of the 
bill. 

I would like, at this time, to express my 
appreciation to all members of the com
mittee, but specifically, to the distin
guished Senator from West Virginia (Mr. 
RANDOLPH), chairman of the full com
mittee, the distinguished Senator from 
Kentucky (Mr. COOPER), the ranking Re
publican member of the full committee, 
and my good friend and longstanding 
right hand in this fight against pollu
tion, the distinguished Senator from 
Delaware (Mr. BOGGS), for the excellent 
cooperation which we have had. 

I must say that our experience with 
this bill has been one of the most reas
suring that I have had in my years in the 
Senate and in my years of dealing with 
this kind of legislation. 

We had long hearings, but, more than 
that, we had extensive executive sessions 
beginning in March and continuing 
through June and July-sessions which 
were attended most of the time by the 
full membership of the committee, all of 
whom participated in the discussion of 
problems which surfaced in an effort to 
come to grips with them and solve them 
soundly, from the legislative point of 
view, without regard to partisan con
siderations. I do not believe there is a 
partisan comma in the bill. It reflects 
the work of members on both sides of the 
aisle, and for them I would like to express 
my appreciation, through Senator BOGGS, 
to all his colleagues on the Republican 
side of the committee. 

I yield to the distiinguished Senator 
from Delaware. 

Mr. BOGGS. Mr. President, I thank 
the distinguished Senator from Maine, 
chairman of the subcommittee and man
ager of this bill, for his very kind and 
generous remarks. 

I rise to support S. 7, the Water Quality 
Improvement Act of 1969, and to asso
ciate myself with the remarks of the dis
tinguished Senator from Maine (Mr. 
MUSKIE) , chairman of the Subcommit
tee on Air and Water Pollution. 

Under his able and thoughtful leader
ship, we have conducted an exhaustive 
investigation into the various aspects of 
the water pollution problem and we have 
written a bill that I consider as impor
tant as any seeking to enhance environ-

mental quality that will come before the 
Senate for many years. 

Before I discuss the merits of this leg
islation and try to further clarify some 
points that may be of interest, I wish to 
thank the Senator from Maine (Mr. 
MusKIE) and the other members of the 
subcommittee for their efforts on behalf 
of the bill. I also wish to thank especially 
the distinguished chairman of the full 
committee, Senator RANDOLPH of West 
Virginia, and the distinguished ranking 
minority member, Senator COOPER of 
Kentucky. They both have been great to 
work with, and they each have contrib
uted so much in the consideration and 
writing of this proposed legislation 

It has been a great privilege to work on 
this committee and serve with the distin
guished chairman of the subcommittee, 
who is recognized as an able leader in 
this field. As he has stated so eloquently, 
there has been completely bipartisan ap
proach in the consideration of the pro
visions of this bill. This bipartisan coop
eration began with the introduction of 
the bill, and went through the hearings, 
the markup, to the bringing of this bill 
from the committee to the floor. 

We have sought legislation that will 
meet a need-a pressing need. And in 
this effort, we have received great work 
and cooperation from the committee 
staff. 

The chairman of the subcommittee 
has already discussed the need for leg
islation that will obligate the owner of 
a vessel or a drilling facility to clean up 
an oil spill. I shall not detain the Senate 
by restating his persuasive arguments. 
However, I should like to point out that 
such legislation is not new to the Sen
ate. These provisions are an outgrowth 
of S. 2760, which passed the Senate in 
December 1967. This earlier legislation 
imposed unlimited dollar liability for oil 
cleanup costs, with an exception for 
acts of God. S. 7 places a dollar limit 
on liability, except when negligence is 
proven, and exempts acts of God, acts 
of war, acts of Government, and acts of 
a third party. These were limitations 
that were discussed at great length in 
committee, and raised repeatedly in 
hearings with representatives of the oil 
and shipping industries. It was the com
mittee's belief that such exemptions 
have the effect of protecting the public in 
nearly every case, while safeguarding 
private interests at rare times of great 
disaster. 

There is one important point I should 
like to add in relation to the oil cleanup 
liability section of the bill. The emphasis 
in this section is on the word "cleanup," 
not "liability." It is the intent of this 
legislation, and I cannot stress this point 
too strongly, that the polluter should 
clean up any oil spill on his own, and 
that the Government should not need to 
act. The Government should take action 
only when the polluter fails, himself, to 
take prompt and effective action. This is 
a responsible approach, fitting the sense 
of public responsibility held by the vast 
majority of American businesses. 

In Delaware, my home State, I recall 
an incident when an oil barge of the 
Hess Oil Co. ran aground off Rehoboth, 
spilling oil. Hess Oil went in at once and 

cleaned up that spill, spending its time 
and effort and not throwing the burden 
on the Government. That is what this 
bill seeks to encourage. The liability 
standard only will take effect, I feel cer
tain, in the rare cases of businesses that 
lack this public spirit. 

That 1967 legislation and a bill that 
the Senate passed in July 1968, s. 3206, 
dealt with many other aspects of water 
pollution also handled in the current 
bill. This bill, S. 7, and the previous leg
islation, authorizes research and develop
ment on problems of lake pollution, 
demonstration projects for controlling 
acid mine drainage, and provisions in
suring cooperation among all Federal 
agencies in maintaining water quality 
standards. 

Last year's legislation contained a pro
vision authorizing a national standard 
for devices to treat sewage from vessels. 
A similar provision appears in S, 7. I 
should point out that the new legislation 
adds wording that gives to each State 
the right to bar vessel discharge where 
necessary to protect that State's waters 
for such purposes as drinking, recrea
tion, shellfish production. This is a right 
the States should have. This means that 
if water quality at a specific location 
would be degraded below applicable water 
quality standards by a discharge, treated 
or otherwise, the State may prohibi.t the 
discharge in that area to protect the 
lake, marina, oyster bed, or municipal 
water intake location. 

Some boatowners have argued that 
States would act capriciously, and estab
lish a variety of restrictive standards in 
their waters. This cannot happen. There 
would be only two standards: A dis
charge standard and a no-discharge 
standard. When an automobile driver 
crosses State lines on a trip, he is re
quired to know a new set of laws. Why is 
it any more of a burden for a boatowner 
to know where there is a discharge and 
where there is a no-discharge policy in 
another State he intends to visit? 

It should be emphasized further that 
the language permits a discharge pro
hibition only when "applicable water 
quality standards require such prohibi
tion." Thus, if a State acts capriciously, 
the boatowners may go to court to halt 
such unreasonable action by the States. 

This provision has created some con
troversy among boatowners. They argue 
the provision gives States the rights to 
bar discharges in some locations, an un
necessary restriction on boatowners. 

We have discussed this at great length. 
Following the filing of the report on this 
bill, I received a letter from an executive 
who had forcefully brought to commit
tee members his objections to the S. 7 
discharge language. The letter says: 

I also believe that if the administrators 
will follow the intention and guidance of the 
Committee, a.s I understand it in the Report, 
and if oommon sense and practicality pre
valls, the owners and operators of both rec
reational and small commercial vessels will 
be able to ltve with the situation and wm be 
glad to cooperate toward the objective that 
we all have, namely, cleaner waters for the 
use and enjoyment of everyone in our great 
country. 

I discuss these several points and their 
legislative history to demonstrate that 
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the pending legislation holds a direct in
heritance from legislation previously 
adopted by this body. . 

The distinguished Senator from Maine 
has discussed many of the new provi
sions, such as the authorization of a 
study on cleanup of other hazardous sub
stances, plus a most essential provision 
establishing in the White House an Office 
of Environmental Quality. I endorse 
these portions of the bill, as I do the 
entire measure, but, in addition. there 
is one further provision of the blll I wish 
to mention briefly. This is section 16(g), 
dealing with manpower training, sug
gested to the committee by the distin
guished minority leader, Senator ScoTT. 
The cost to implement this provision is 
small: $5 mlll1on during this :flsea.l year, 
$7.5 million in fiscal 1971. But the re
wards should be great. The paragraph 
authorizes pilot projects to train tech
nicians to operate sewage treatment 
plants. The Federal Water Pollution Con
trol Administration estimates that these 
funds will finance the training of 9,000 
technicians, towa;rd fill1ng a national 
shortage of 30,000 such technicians. This 
will offer to the Nation greater assurance 
that the waste treatment plants we are 
building under the Clean Water Restora
tion Act of 1966 wm not stand idle or 
inefficiently utilized. As we look ahead 
toward the enhancement of our environ
ment, this training section should have 
an impact for good far beyond its cost. 

For the reasons that I have enumer
ated, I am happy to support this legis
lation. I urge my colleagues to give it 
orderly consideration, and I hope they 
will support it. It ls most essential leg
islation. 

I again, in conclusion, wish to thank 
the distinguished chairman of the com
mittee, the Senator from Maine (Mr. 
MusK1E), for his outstanding leadership 
and ability, and for the great privilege 
it has been to work with him and the 
other members of the committee on this 
legislation. 

Mr. SPONG. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I thank my good friend 
from Delaware, and I appreciate his 
comments. I shall yield in a moment to 
the distinguished Senator from Virginia 
<Mr. SPONG). Before I do, however, I 
should like to say, in response to some
thing the distinguished Senator from 
Delaware has said, that I neglected to 
give appropriate credit to the distin
guished Senator from Kansas (Mr. 
DoLE) for the provision in the bill deal
ing with hazardous substances. He took 
a special interest in that matter, and 
developed the amendment and pre
sented it to the commitee, and I should 
like to give him full credit for that pro
vision. 

Mr. BOGGS. I join with the distin
guished chairman. 

Mr. MUSKIE. I yield to the Senator 
from Virginia. 

Mr. SPONG. Mr. President, the b111 
before the Senate represents a forward
looking response to the national concern 
over the deteriorating condition of our 
water resources. 

The measure is the product of most 
careful consideration by the Subcom
mittee on Air and Water Pollution, and 

its parent Committee on Public Works. 
We are indebted to the leadership of the 
Senator from Maine (Mr. MusK1E) and 
the Senator from West Virginia (Mr. 
RANDOLPH) during the development of 
this important and far-reaching legisla
tion. We also are grateful for the con
tributions made by Senators BOGGS, 
COOPER, and BAKER. 

Because I represent a coastal State, I 
am particularly interested in those pro
visions of the bill which deal with oil 
pollution, thermal pollution, and the dis
charge of wastes from vessels. 

After lengthy deliberations, the com
mittee decided to recommend absolute 
liability upon vessel owners or operators 
for the cleanup costs of oil spills. Lia
bility would be limited to $125 per gross 
ton of the offending vessel or $14 million, 
whichever is lesser. This concept places 
the risk on the responsible party, not 
innocent third parties and the general 
public. Our objective was to protect the 
taxpayers from potential cleanup costs, 
without imposing liability in excess of 
reasonable risks. It is the understanding 
of the committee that the limits in the 
bill are sufficient to cover the costs of 
the most expensive sp111s. 

Fortunately, there have been no spills 
from vessels in the coastal waters of the 
United States which even approach the 
limits. Moreover, the outer limit of $14 
million would be sufficient to cover the 
liability, at $125 per ton, of any vessel 
presently capable of using U.S. ports. 
However, the committee was of the opin
ion that the danger from potential spills 
from vessels, as well as from onshore 
and offshore oil facilities, should be taken 
into account in the development of this 
legislation. 

The owner or operator, not the Gov
ernment, would be given first opportunity 
to clean up a spill. If an owner or oper
ator later proved the discharge was 
caused solely by an act of God, an act 
of war, negligence on the part of the 
U.S. Government, or an act of a third 
party, he could recover his costs from 
the Government. 

If the owner or operator failed to act, 
the Government would clean up the spill 
and be entitled to recover its costs. If the 
Government could prove a spill is the re
sult of negligence or a willful act, it 
would be entitled to recover all costs 
regardless of the liability limits. 

Vessel owners or operators would be 
required to provide evidence of financial 
responsibility of $100 per gross ton for 
vessels over 300 gross tons. The commit
tee believes that the exceptions it has 
recommended with respect to absolute 
liability will enable owners or operators 
to obtain insurance to cover their finan
cial responsibility of at least $100 per ton. 
Owners or opera tors may then determine 
the extent to which their risk may exceed 
their insurance coverage, or self-insur
ance. 

The liability standards for offshore and 
onshore facilities are similar to those for 
vessels. However, liability would be lim
ited to $125 per ton of oil which any 
processing, transporting or transferrhig 
facility can pass through in a 24-hour pe
riod, or which can be stored by the largest 
unit of a tank farm. The limit for drill-

ing-production facilities would be $8 mil
lion. 

The vessel pollution section provides 
for Federal preemption of authority to 
regulate the design, use, manufacture, 
and installation of marine sanitation de
vices. The committee adopted this ap
proach to avoid a proliferation of con
flicting State regulations which would 
work a hardship upon recreational boat
ers who enjoy the waters of several 
States. 

However, in order to relate this sec
tion of the bill to the water quality 
standards of the States, the committee 
has proposed that States be allowed to 
prohibit the discharge of any sewage 
from vessels in areas where such a re
striction is necessary for the implementa
tion of applicable water quality stand
ards. The committee has emphasized in 
its report on the bill its intention that a 
prohibition should apply only to areas 
from which public water supplies are 
drawn, to areas where there are shell:flsh 
beds, and to areas designated for body 
contact recreation. In other words, a pro
hibition against discharges must be tied 
to water quality standards. 

The section would not apply to ships 
and boats which do not have installed 
toilets. In addition, the committee recog
nizes, because of shortcomings in tech
nology, that it may be necessary to waive 
the applicability of the standards for 
various classes, types, and sizes of vessels. 
It obviously will be necessary to exercise 
common sense in the administration of 
this aspect of the legislation. This is not 
to suggest, however, that there should be 
footdragging in the implementation of 
the program. 

The Secretary of the Interior would be 
empowered under the vessel pollution 
section to develop performance standards 
indicating what a sewage treatment or 
holding device must accomplish to be ac
ceptable for marine use. Because of its 
expertise in marine engineering and de
sign, the Coast Guard would be vested 
with enforcement authority, and with 
authority to develop regulations govern
ing the design, installation and operation 
of marine sanitation devices. The Coast 
Guard is particularly well suited to ad
minister these matters; it has the capa
bility to work out a practical and work
able system of implementation. 

Mr. President, I hope the Department 
of Defense will expedite its program to 
equip naval vessels with sanitation de
vices, and will request the funds neces
sary to carry out the intent of this legis
lation. Pollution from Navy ships consti
tutes a substantial problem in many of 
the country's ports. The Navy has a pub
llc responsibility to demonstrate by con
tinuing affirmative action its willing
ness to cooperate in the effort to resolve 
environmental problems. 

The bill takes a preventive approach 
toward activities over which the Federal 
Government already exercises a degree of 
control. Section 16 is directed primarily 
at thermal discharges, and Pollution 
from dredged spoil. 

Applicants for a Federal license or per
mit to build or operate any facillty 
which might discharge pollutants into 
navigable waters would be required un-
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der the section to provide certification of 
reasonable assurance that the facility 
will comply with applicable water quality 
standards. In most instances, the certi
fication would come from the State in 
which the discharge occurs. 

Nuclear-power electric generating fa
cilities and other activities requiring 
more than one Federal license or permit 
would be required to provide only one 
certificate of compliance, unless there 
ls a change in the nature or design of the 
activity, or a change in the water quality 
standards applicable to the waters 
involved. 

There is provision for the suspension or 
termination of a certificate in the event 
a court of competent jurisdiction finds 
that a facility is operating in violation of 
water quality standards. 

Pollution from dredging posed a spe
cial problem to the committee because 
only one State has developed water qual
ity standards for temporary turbidity 
and the disposal of spoil resulting from 
this activity. The committee recom
mended that certification not be required 
as a precondition of a dredging permit 
until such time as the States have de
veloped appropriate water quality stand
ards. However, at any time following the 
development of water quality standards 
for dredging, an applicant for a new li
cense or permit would be subject to other 
provisions of the section. 

Mr. President, S. 7, the Water Quality 
Improvement Act of 1969, is a major 
piece of legislation carried over as un
finished business from the 90th session 
of Congress. The measure is not punitive. 
The committee's overriding interest in 
the development of the legislation was 
to establish procedures which will be 
helpful to preserve and protect our water 
resources. 

Our existing laws have serious gaps 
which threaten the success of our efforts 
to abate pollution. This bill will fill the 
gaps. It will go a long way toward putting 
the responsibility for pollution control 
where it rightfully belongs-on the pol
luter. 

I again commend the distinguished 
Senator from Maine (Mr. MusKIE) for 
the leadership he has afforded. 

Mr. MUSKIE. I want to thank the dis
tinguished Senator from Virginia for his 
continuing interest and dedication to 
solving the pollution crisis. He has been 
a diligent contributor to the subcommit
tee's work in this area and the full Sen
ate is indebted to him. 

Mr. LONG. Mr. President, I applaud 
the Senate Public Works Committee and 
its distinguished chairman, Senator 
RANDOLPH, and the chairman of its Sub
committee on Water Pollution, Senator 
MUSKIE, for the devoted efforts they have 
made since the beginning of this Con
gress to meet the mounting public con
cern over the depletion and spoilage of 
our waterways by various types of pollu
tion. Obviously, it is in the national in
terest to update and extend the require
ments and prohibitions of the Federal 
Water Pollution Control Act and to as
sure that, for centuries to come, the 
water resources of the United States will 
meet the highest possible sta,ndards of 
purity. 

However, as chairman of the Senate 
Merchant Marine Subcommittee and as 
one who only last week urged the Senate 
to provide millions of dollars of addi
tional Federal funds for the construc
tion of new merchant ships to save our 
merchant fleet from sinking into almost 
total obscurity, I feel I must express my 
deep concern regarding the very adverse 
effect the provisions of sections 12 (f) ( 1) 
and (2) of S. 7 might have upon the 
ability of the American merchant marine 
to continue to operate at all. 

As I read section 12(f) (1) of the bill, 
in the event a vessel of the American 
merchant marine is involved in an oil 
spill which its owner cannot prove was 
caused by, first, an act of God; second, 
an act of war; third, negligence on the 
part of the U.S. Government, or, fourth, 
by a,n act of a third party, the owner is 
automatically liable to the United States 
for the actual costs of the cleanup, up 
to an amount equal to $125 per gross ton 
of the vessel or $14,000,000, whichever ls 
lesser. If, on the other hand, the Gov
ernment can show that such discharge 
was the result of simple negligence on 
the part of the vessel, then the vessel 
owner is liable to the United States "for 
the full amount of such costs," even if 
they far exceed $14,000,000. 

Section 12 (f) (2) of the bill, however, 
permits vessels of the American mer
chant marine to sail if they are able to 
establish "financial responsibility" (in 
the form of insurance or a bond) of only 
$100 per gross ton for any and all oil 
cleanup costs. Thus, under the bill, a 
vessel of 10,000 gross tons is authorized to 
sail if it can establish to the satisfaction 
of the Federal Government that it carries 
$1,000,000 worth of insurance for oil 
cleanup costs; while a vessel of 100,000 
gross tons, including tankers, is per
mitted to sail if it carries $10,000,000 of 
insurance to cover cleanup costs in the 
event it becomes involved in an oil spill. 

Clearly, therefore, S. 7 makes vessels of 
the American Merchant Marine subject 
to liabilities ranging up to $125 per gross 
ton for oil cleanup costs while the bill 
simultaneously requires them to carry in
surance of only $100 per ton-and the 
first mentioned liability of $125 per ton 
can arise even in cases where an oil spill 
occurs without any negligence whatso
ever on the part of the vessel owner or 
operator involved. 

Indeed, if negligence is proved to exist, 
under S. 7, the owner has an unlimited 
liability, whereas, as indicated, the bill 
permits him to sail with insurance in an 
amount equal to only $100 per ton. 

Obviously, if this were only an over
sight or mistake in the drafting of this 
bill, it would be a simple matter to cor
rect it here on the Senate floor. We could 
merely increase the "financial responsi
bility" requirement of section 12(0 (2) to 
$125 per gross ton, and then, absent neg
ligence, American merchant marine ves
sels would be covered against at least the 
minimum, automatic liability provisions 
of section 12(f) (1). The "unlimited lia
bility" expasure would thereby be limited 
to cases of proved negligence only. 

Unfortunately, however, I am advised 
that these serious, substantial liability 
differences are not the result of mistake 
at all. On the contrary, it is my under-

standing that section 12 (f) (2) enables 
American vessels to sail with proof of 
"financial responsibility" of only $100 per 
gross ton because, in fact, that is the 
maximum amount of insurance for oil 
cleanup costs which can be obtained, 
both here in the United States and from 
all of the other worldwide marine insur
ance underwriters located in England. 

Thus, if S. 7 required each and every 
American vessel to establish "financial 
respansibility" of $125 per gross ton 
under section 12 (f) (2), the result would 
be that most American vessels would 
have to remain in port, that is without 
insurance-and thus without clearance 
from the Government under S. 7-they 
would be unable to sail. S. 7, as I have 
said, avoids that catastrophe by limiting 
the "ability to sail" requirements to only 
$100 per ton-that is, to a clearly insur
able a.mount. 

But, simultaneously section 12(0 (1) 
of the bill goes on to provide that, when 
and if an oil spill actually occurs, the 
American vessel is liable for cleanup 
costs up to $125 per ton; that is, in an 
amount which apparently S. 7 itself 
recognizes to be uninsurable. And, of 
course, if $125 per ton is not insurable, 
it follows, as day follows night, that un
limited liability for a negligent oil spill is 
equally uninsurable beyond the $100 per 
ton figure mentioned before. 

The result for the American merchant 
marine is obviously intolerable and it 
promises to force many of the smaller 
vessel operators out of business. In effect, 
each vessel operator must, under S. 7, be
come a self-insurer for the difference in 
liability between $100 per ton, which is 
insurable, and the unlimited amount of 
liability which can be assessed against 
him in the event of a negligent oil spill. 

Thus, in a moment, a small operator 
whose vessel is insured for only $1,000,-
000 can, under S. 7, become liable for 
$14,000,000 or more in oil cleanup costs 
if his vessel unavoidably collides with an 
oil tanker off the coast of the United 
States. Sudden liability in such a stag
gering uninsuTed amount would im
mediately bankrupt most American 
shipping concerns which are struggling 
to continue to remain in business today. 

And, sadly, the inabllity of such aves
sel to pay the oil cleanup costs assessed 
against it would still leave the United 
States in the position where it would 
have to pay the costs of the oil cleanup 
itself. 

For all of these reasons, therefore, as 
chairman of the Senate Merchant Ma
rine Subcommittee, I have come to the 
conclusion that the better solution, for 
both the United States and the Ameri
can merchant marine, would be to adopt 
the provisions of section 17(e) of H.R. 
4148, which the House unanimously 
passed on April 16 of this year, whereby 
each vessel of the American merchant 
marine would be held liable for oil clean
up costs in the clearly insurable amounts 
of $100 per gross ton or $10,000,000, 
whichever is lesser, unless it is able to 
prove affirmatively that it had no re
sponsibillty what.5oever for the oil spill 
which made the cleanup necessary in 
the first place. 

Under the House bill, the liab111t1es 
assessed are clearly insurable and funds 
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will thus be available up to those insur
able limits to defray for the United 
States at least the statutory portion of 
all oil spill costs for which a vessel of 
the American me>rchant marine is re
sponsible. 

Because of the very complicated situ
ation which has been created for all 
concerned by the conflicting provisions 
of section 12 (f) of S. 7 mentioned above, 
I shall not endeavor by amendment here 
on the Senate floor to resolve that which 
the committee has been unable fairly 
to rectify after months of consideration. 
However, because the two differing ver
sions of this legislation will ultimately 
have to be ironed out in conference, I 
strenuously urge the Senate conferees 
to keep in mind during those crucial de
liberations the existing plight of our 
American merchant marine; the fact 
that it is presently at its lowest ebb in 
modern history and is thus unable to 
self-insure risks far beyond that which 
the marine insurance industry will dare 
to underwrite; that the merchant ma
rine is vital to the national defense of 
the United States; and that both Con
gress and the administration are cur
rently seeking to establish programs 
whereby hundreds of million of dollars 
of Federal funds will be spent on ship 
construction simply to keep the merchant 
marine alive. In the face of these con
ditions and developments, it seems aca
demic to me that we should not simul
taneously proceed to try to drive large 
segments of the industry out of busi-· 
ness by saddling its fleet with statutory 
liabilities which cannot be insured either 
here in the United States or abroad. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD a statement which was prepared 
for delivery today by the Senator from 
Alaska (Mr. GRAVEL), who is necessarily 
absent. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR MIKE GRAVEL 

Mr. President, I would like to associate 
myself With the remarks of the distinguished. 
Chairman of the Senate Merchant Marine 
Subcommittee. Like him, I strongly favor and 
support the basic purposes of the pending 
legislation which are to combat pollution of 
our nation's waters a.nd to provide means 
whereby cleanup costs connected With dam
aging oil spills or oil leaks along our coa-st
lines Will be defrayed, to the maximum ex
tent possible, by those who a.re actuaJly re
sponsible for such water pollution. My State 
Off Alaska is obviously deeply concerned. over 
the possibility of such catastrophes and thus 
I Join the Sena.tor from Louisiana in con
gratulating the distinguished Chairman of 
the Public Works Committee, Senator Ran
dolph, and the brilliant Chairman of the Sen
ate Subcommittee on Water Pollution, Sen
ator Muskie, for the untiring efforts they 
have made to bring this bill to the floor for 
early action. 

At the same time, I am also deeply dis-
turbed by those provisions of Section 12(f) 
of the bill which require all vessels over 300 
tons which utilize Am.erican ports or water
ways to esta,blish "financial responsibility" 
for oil cleanup cos~ of only $100. per gross 
ton, but which simultaneously provide that, 
in the event of an actual oil spill, the ves
sel's statutory lla.bility for cleanup costs, 
depending on the circumstances involved, 
might be as high as 

( 1) $125 per gross ton, or 

(2) an unlimited bum equal to the "full 
amount" of such cleanup costs, regardless 
of how large tha.t amount might be. 

My concern regarding these provisions of 
Section 12(f) would not be so profound if 
evidence were available tha.t adequate ma
rine insurance could be obtained by all ves
sels of our merchant fleet to cover these 
statutory risks and liabilities. Unfortunately, 
however the testimony presented before the 
Senate Public Works Committee on this 
subject, by both the American and British 
marine insurance industries, was to the con
trary. Indeed, during the past several days, 
as a member of that Committee, I have re
ceived copies of letters addressed to our 
Chairman by representatives of the British 
insurance underwriters (companies which I 
understand actually underwrite most of the 
marine insurance around the world) stating 
that "the capacity of the market to insure 
this kind of liability at the present time is 
$100 per gross registered ton or $10,000,000, 
whichever is the less.'' These letters to the 
Committee bluntly conclude with the state
ment that "Insurance above those amounts 
is, we are satisfied, unobtainable." 

If these warnings from the marine insur
ance industry are correct, then under Sec
tion 12(f) of the pending bill, the $100 per 
ton "financial responsibility" requ.irement in 
s. 7 actually represents all that can be in
sured. It follows as the distinguished Senator 
from Louisiana. demonstrated, that the $125 
and unlimited oil cleanup liabilities, specified 
in the bill for assessment against any vessel 
in the event of an oil spill, are simply 
uninsurable. 

What effect this "uninsura.bility" might 
have on some segments of the American 
Merchant Marine in their present low po
sition of prosperity, I am unable to say at 
this time. Clearly, all vessels With maximum 
insurance of only $100. per ton will, in the 
event s. 7 becomes law, be sa.111ng as sel/
insurers of the two statutory liab111ties S. 7 
assesses in excess of that amount. Consid
ering the pitiful condition of our merchant 
fleet, lt seems highly unlikely that many 
would be a.ble to assume this additional 
risk, but even 1! they do, patently their ves
sels will be face-to-face with financial dis
aster, 1!, perchance, they become involved, 
Innocently or negligently, in a very costly 
oil &pill. 

And, of course, just as Alaska cherishes its 
beautiful unsca.rred coastlines and thus 
strongly favors all measures ·aimed at pro
tecting its shores against destructive oll 
spills, it also depends upon the maritime 
industry for most of its daily needs and to 
service the requirements of its blossoming 
oil industry. Therefore, we are concerned, 
seriously concerned., about the adverse effects 
the "uninsurable provisions" of Section 12(f) 
might have upon the Merchant Marine and 
upon the ab111ty of our shipping interests 
to continue to operate for the well being 
and progress of Alaska as they have in the 
past. 

In conclusion, therefore, what I urge here 
is that every possible effort be made by 
the distinguished members of the Public 
Works Committee who are and will be in 
charge of this legislation both here on the 
floor and in conference With the House, to 
reach some acceptable solution with ref
erence to Section 12(f) which wm (1) meet 
the basic needs of water pollution control 
but (2) establish clean-up llabllltles for the 
Merchant Marine which are, beyond dispute 
and peradventure, insurable. 

Mr. RANDOLPH. Mr. President, the 
Water Quality Improvement Act of 
1969-S. 7-is another significant step 
toward controlling one of the major en
vironmental problems facing this Na
tion. It will extend society's control over 
water quality and insure against fur
ther degradation of our priceless water 

resources both in the inland fresh lakes 
and streams and along our coastal 
shores. 

Senator MUSKIE, our able and informed 
chairman of the Subcommittee on Air 
and Water Pollution, who is floor man
ager of S. 7, is discussing the general 
features of this legislation. _ 

I shall focus my remarks on three par
ticular sections of the measure which 
are especially noteworthy because they 
attack three of the very real water pol
lution problems of today. These are: 
acid and other mine drainage pollution; 
pollution from dredging operations; and 
oil pollution. 
. Acid and alkali pollution discharged 
into various local watercourses are 
carried by the natural flow of stream 
systems into our major river basins, thus 
creating extensive pollution problems, 
both intrastate and interstate. The 
specific impact of mine drainage pollu
tion is characterized by stream 
sterility. This is a condition in which 
the normal stream ecology, or balance 
between living organisms and their en
vironment, is disrupted by the presence 
of large volumes of acid or alkali mine 
drainage wastes. If the "wild" upstream 
portions of streams and rivers are 
virtually destroyed by such problems as 
acid mine drainage, how much hope is 
there that the waters reaching the major 
cities will be able to serve our growing 
population? 

It has been estimated that 3.5 million 
tons of acid are discharged into more 
than 6,000 miles of the Nation's streams, 
resulting in damage to aquatic life and 
potential severe loss of recreational ca
pacity of the waterways. In addition, 
untold damage occurs to vessels, dams, 
bridges, water and sewer works, and 
other facilities downstream. 

The impact of acid pollution is com
pounded by other than direct effects on 
our rivers and streams. The many seep
age areas around mines are barren of 
plantlife to such an extent that as much 
as 1,000 times as much sediment is 
washed from them into streams by ero
sion than from forest and grass lands. 
There are more than 30,000 surface acres 
of impounded waters and reservoirs 
which are seriously affected by surface 
and subsurface mining operations. 

The most serious problem is the fact 
that 80 percent of acid mine drainage 
comes from abandoned and orphaned 
mines. Though laws and regulations in 
some States control present and future 
mining operations, there appears to be 
no simple way to achieve control over 
the thousands of abandoned mines. 

The Department of the Interior has 
identified several priority areas for the 
major att~ck against acid mine drainage 
under this new legislation. There is, for 
example, a very real need for more basic 
research and development into the mech
anisms of formation of acid mine drain
age in order to find new and different 
methods of preventing its formation. 

In addition to basic research, the De
partment expects to move quickly to find 
new techniques and mechanisms at 
various stages of acid drainage forma
tion. The priorities include: development 
of new mining techniques to reduce or 
prevent mine drainage and new or im-
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proved mine drainage treatment proc
esses, the most promising of which is the 
development of rapid oxidation of fer
rous iron from the mineral wastes; isola
tion of byproducts having economic 
value, with a special emphasis on iron 
oxide; and new methods for settling and 
thickening sludges resulting from the 
neutralization of acid mine waters and 
new methods for economically disposing 
of that sludge, including possible use on 
agricultural lands. 

Though much research has been car
ried out, Federal efforts have been 
sporadic and poorly coordinated, and 
current programs of practical scale 
reclamation are not nearly ambitious 
enough to meet the problem. Testimony 
before the committee strongly suggests 
that the cooperative State-Federal 
effort envisioned in the demonstration 
provisions of this bill would be an im
portant step toward the total solution. 

The bill would also add a new section 
to the act authorizing the Secretary of 
the Interior to make grants to any State, 
municipality, or intermunicipal or inter
state agency for the purpose of assisting 
in the development of feasible and prac
tical areawide methods of controlling 
acid pollution resulting from mining ac
tivities. Another key provision directs 
the use of "various abatement tech
niques" for acid mine water elimination 
or control rather than limiting the ap
proach to a particular process. This is 
important because the techniques used 
and the relative importance of each will 
vary from area to area. 

In the Appalachian areas where the 
acid mine drainage problem is most 
severe, quality agricultural land is at a 
premium. Recreational opportunities 
have also been limited by the relatively 
small number of natural lakes. Land 
reclamation demonstration projects could 
provide both new and improved agricul
tural land and new recreation sites near 
heavily populated metropolitan areas. 

This new attack on acid mine drain
age will benefit peoples in all parts of 
the Nation, from those in the depressed 
mining regions like West Virginia and 
Ohio to those who depend on the flow 
of clean, pure waters along the length 
and breadth of the country. This section 
of S. 7 not only assures cleaner waters, 
but less loss of minerals and industrial 
products, less sedimentation and subse
quent silting of our reservoirs, better 
control of the topographic blight in min
ing regions, and more areas for farming, 
building, recreation, and other uses for 
our expanding population. 

A second major area of water pollution 
which S. 7 will bring under control is 
sediment from dredging operations in 
the Nation's lakes and rivers. At the out
set, the committee n:akes it clear that 
under section 16, all dredging-Federal, 
State, or private-shall comply with ap
plicable water quality standards. 

Approximately 400,000,000 cubic yards 
of material are dredged annually from 
the Federal project waterways by the 
Corps of Engineers. If the amounts 
dredged by private contractors from 
slips, berths, private channels and for 
reclamation work are added to the Fed
eral work, it is estimated that the total 

may be about three-fourths billion cubic 
yards. 

In enacting section 10 (c) (3) of the 
Water Quality Act of 1965, ~ongress di
rected that water quality standards be 
prepared, considering, in the words of 
the act, "their use and value for public 
water supplies, propagation of fish and 
wildlife, recreational purposes, and agri
cultural, industrial, and other legitimate 
uses." The Committee on Public Works 
has taken the further step of adding 
language in section 10 of the basic act to 
specifically include navigation. 

Although turbidity, or muddiness, is 
included as a measure of water quality 
in existing standards, the committee 
was informed that, with one exception, 
such standards were not drawn to ac
commodate or otherwise consider tem
porary turbidity relating to dredging. 
We noted the specific provision dealing 
with dredging turbidity in ';he approved 
water quality standards of Michigan as 
one approach to the problem. We expect 
the States to review their standards to 
deal with this problem of temporary 
turbidity in order to conform with the in
tent of section lO(c) (3) of the basic act 
as amended by this bill. 

In order to accomplish the objective 
of providing for essential dredging with
out adversely affecting water quality, the 
committee expects the Secretary to pro
vide the States with technical assistance 
required to evaluate both the real and 
potential pollution associated with 
dredging and disposal of dredge spoil. 
The pilot study of dredging and water 
quality problems in the Great Lakes 
being conducted by the Corps of Engi
neers should be of material assistance 
in this effort. 

It should be noted that nothing in 
this bill should be construed as requiring 
the disposal of all dredge spoil on land. 
Where spoil is determined to be non
polluting and causes no long-term en
vironmental damage, we feel it may be 
properly discharged into lakes or rivers 
where permitted under appropriate State 
or Federal license. 

In the interim period during which 
the States will be reviewing their water 
quality standards, no arbitrary or un
reasonable restrictions shall be imposed 
on dredging essential for the mainte
nance of interstate commerce. This ap
plies to dredging and disposal activities 
of private dredgers as well as the Corps 
of Engineers. 

I feel very strongly that this vital op
eration must continue unimpaired for 
the period in which the States and the 
Federal Government are developing 
standards for temporary turbidity. There 
is no question that dredging activities 
for the maintenance of navigation in our 
waterways are important to the growth 
and vitality of the Nation. The States 
must develop meaningful long-term solu
tions to dredging, and especially to the 
ultimate disposal of dredging materials, 
if they are to continue to reap the bene
fits of these operations. 

What this bill provides, there! ore, is an 
interim solution to the problem, allowing 
a period of adjustment while the States 
work out their own definitions of water 
quality and determine the trade-off be-

tween continued water quality and nec
essary dredging, For the long run, how- · 
ever, new answers must be found for the 
ultimate protection of the overall quality 
of the Nation's waters. 

On another front, S. 7 will provide 
broad protection against such oil pollu
tion disasters as the one which befell 
Santa. Barbara earlier this year. It would 
also provide protection against such 
tanker spills as the 1967 Torrey Canyon 
incident or the spill which took place in 
the San Juan Harbor when the Ocean 
Eagle broke up. 

A vital key to the oil Pollution problem 
is that of adequate research associated 
with the spilling of oil and its cleanup. 
A great deal of testimony before the Sub
committee on Air and Water Pollution, 
especially in light of the difficulties as· 
sociated with cleanup in Santa Barbara, 
dealt with the inadequacy of technology 
to effectively contain and remove oil 
spills. Several witnesses noted that the 
use of straw to absorb oil on the water 
and on the beaches is a technique which 
has been available for centuries. More 
modern techniques such as various types 
of booms are of ten inadequate due to the 
nature of the tides and winds. A variety 
of. dispersant chemicals have been ap
plled but, because so little information 
existed on Potential adverse ecological 
effects, the Department of the Interior is 
properly reluctant to allow uncontrolled 
or excessive use. 

Dispersal of oil as a method of cl'ean
up must be evaluated on the basis of 
possible long-term effects. Once oil is 
dis?ersed, there is potential for inoorpo
rat10n of hydrocarbons in aquatic orga
nisms harvested for human consumption. 
The Committee on Public Works expects 
the Federal agencies to carry out research 
activities on the potential effects of ac
cumulation of hydrocarbons in the food 
chain in order to determine the desira
bility of cleanup methods which do not 
involve actual physical' removal of the 
oil. 

The highest priority, therefore, is the 
development of effective techniques to 
deal with oil spills and making those 
techniques readily available at appro
priate locations throughout the country. 

The primary responsibility for research 
is placed in the Department of the In
terior, but the committee intends that 
the Secretary should transfer some re
search functions and funds to the Coast 
Guard for those activities over which 
that agency has significant responsibil
ity. Other agencies should be encouraged 
to conduct and support research along 
similar or different lines. 

The Department of the Interior must 
gather and develop information on the 
effects of oil spills and chemicals and 
other methods used to disperse oil. The 
Department should also be investigating 
improved methods to control oil dis
charges in connection with ongoing ef
forts to achieve and maintain compli
ance with water quality standards. 

This oil pollution research section ls 
an jntegral part of the entire Federal 
effort to bring under control those types 
of pollution which h2.ve eluded us under 
the current laws. This is one of the 
most important parts of the overall ap-
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proach of S. 7 to provide the basic frame
work for continual upgrading of water 
quality standards to insure that future 
generations of Americans will have ac
cess to pure, clean water. 

Throughout our entire deliberations on 
S. 7, the Committee on Public Works 
followed a single strong thread, which 
is woven through the entire fabric of 
recent legislation by the committee. This 
thread is the committee concern for 
maintaining and enhancing the quality 
of our environment. 

The heart of our concern is the grow
ing awareness that we can no longer fail 
to take into consideration the effects 
of our activities on the total environ
ment. As the President's Science Ad
visory Committee report of 1965, "Re
storing the Quality of our Environ
ment," so aptly pointed out: 

The public should come to recognize in
dividual rights to quality of living, a.s ex
pressed by the absence of pollution, as it 
has come to recognize rights to education, 
to economic advance, and to public recrea
tion ... There should be no "right" to pol
lute. 

It is this awareness that brought about 
title II of the Water Quality Act of 1969. 
Title II weaves together the many 
strands of environmental quality which 
make up the pattern for a national pol
icy for environmental quality, to insure 
that Americans now and in the future 
have that right to clean water, clean air, 
clean land, and freedom from physical 
and psychological insults of all kinds. 
This concept, I would point out, was em
bodied originally in S. 2391 which was 
cosponsored by myself and 41 of our 
colleagues in the Senate earlY this year. 

Title II of S. 7 provides for more effec
tive coordination of Federal air quality, 
water quality, and solid waste disposal 
programs, for the consideration of envi
ronmental quality in all public works 
programs and projects, and for the co
ordination of all Federal research pro
grams which improve knowledge of 
environmental modifications resulting 
from increased population and urban 
concentration. 

What we have come to realize, of 
course, is that environmental quality 
goes beyond water and air pollution and 
solid waste management. Assurance of 
environmental quality means that every 
man, woman, and child has the oppor
tunity to live in a world which will in 
no way insult his body, mind, or spirit. 

It is a sad fact that nearly all of the 
important and critical environmental 
problems--air and water pollution, the 
growing pervasiveness of pesticides, 
mounting solid wastes, the effects of 
smoking-have emerged as serious 
health problems only after a series of 
crises have crystallized public attention. 
Each of these problems has been an un
desired and unforeseen byproduct of 
goods or services which society has 
wanted. But it has been our habit to take 
action only after a crisis develops, rather 
than to prevent its occurrence. We fail 
to heed the old saying that an ounce of 
prevention is worth a pound of cure. 

In the past we have relied on what has 
been termed the "natural assimilative 

capacity" of nature to reprocess or de
stroy most of the waste of our civiliza
tion, with little concern for its long-term 
capability to perform this function. Only 
recently have we become acutely aware 
of the fact that we are exceeding na
ture's ability and capacity to reprocess 
the kinds and qualities of wastes which 
are being produced by modern tech
nology. 

The majority of the Nation's streams 
and rivers are no longer able to support 
the life which has for eons processed the 
wastes of man and the animals and 
plants upstream. Experiences in the late 
1950's and early 1960's with nondegrad
able detergents dramatically underscored 
the lack of planning and understanding 
of our waste systems and the effects of 
our newly developed materials on vital 
water resources. 

The urgency of finding new solutions 
to the problems of water pollution is ap
parent when we reflect that by 1980 this 
Nation will be producing enough sewage 

and other waterborne wastes to consume 
all of the oxygen of all the flow in dry 
weather in the 22 river systems of the 
United States. At the same time the need 
for fresh, clean water will increase from 
our present consumption rate of 370 bil
lion gallons per day to 600 billion gallons 
a day. The supply of fresh water is 
limited. The total daily flow in the United 
States is about 1,100 billion gallons. By 
the year 2000, because of population . 
growth and industrial expansion, our 
withdrawal rate will be almost four-fifths 
of the total available supply, and we will 
return approximately two-thirds of the 
total available supply with some degree 
of waste. 

Air pollution loomed as a major prob
lem in 1963, when 809 people died in one 
air pollution catastrophe in New York 
City, and the Nation suddenly awoke to 
the perils of tainted air. 

The illusion that man has conquered 
nature through science and technology 
has been abruptly challenged by nature 
herself. Only slowly are we beginning 
to realize that it is not the conquest of 
nature that we seek to achieve, but a 
harmonious balance with nature 
through which we may enhance the 
quality of human life. 

There will never be--on a nationwide 
basis-absolutely clean air or pristine 
pure water. There is a necessary and 
acceptable amount of each pollutant 
that society will understand and accept. 
Because of varying uses of land and 
air and water, the right amount of pollu
tion-the desirable compromise-is not 
the same everywhere. Some communi
ties may determine the economic and 
industrial development is more impor
tant than fishing, and that some pollu
tion of their streams is acceptable. 
Others, like the untouched wilderness 
areas of the great Northwest, will find 
that low tolerances-but not impossibly 
low-will be the goal for recreational 
areas. 

The broad problems of solid waste 
management are just now being recog
nized as a crisis of gigantic proportions. 
Americans throw away billlons of tons 
of solid materials each year. From our 

homes and offices each person contrib
utes almost 5 V2 pounds of garbage and 
miscellaneous trash every day to our 
overstrained and underdesigned refuse 
system. The cost is more than $4.5 bil
lion a year. And· the figure will reach 
8 pounds per person a day by 1980. Added 
to that, industrial solid waste contribute 
another 3.2 pounds per person per day 
to the environment; agricultural wastes 
from animal feedlots, packinghouses, 
lumbering operations, and related indus
tries produce another 30 pounds per 
person; and 7 million automobiles are 
junked ea.ch year. 

The · thrust of these remarks is to 
remind my colleagues that what is im
portant is not the isolated pollution prob
lem nor the quick solution to an immedi
ate crisis. We are pleased that S. 7 solves 
some of the problems which we have 
recently experienced. It clarifies and 
tightens Federal regulations over water 
pollution generally and provides rigid 
penalties for operations like the dis
astrous oil well blow-out that spllled oll 
on the beaches around Santa Barbara. 

What we must plan for, however, is 
environmental quality for the future. 
Today, the Committee on Public Works 
is working with an official advisory panel 
of experts-scientists, engineers, and 
specialists from a variety of disciplines-
to help determine the problems of en
vironmental degradation before they be
come problems. We are assessing the 
impact of land mismanagement from 
highway construction, from urban re
development, from mining, or from san
itary landfills. We are looking at the 
question of biological imbalances cre
ated by dredging, thermal pollution, 
pesticides, and air pollution. And we are 
probing problems connected with flood
ing and dam construction, the effects of 
building reservoirs, and the use of nu
clear energy for power or construction. 

I am aware that the solutions to many 
of these problems do not now exist and 
that the search for technology--eco
nomically feasible technology-may be a 
costly one. It is for this reason that I 
have, as chairman of the Committee on 
Public Works, emphasized so heavily the 
importance of Federal coordination and 
support for research and development in 
all of these areas. 

But the problem is not one of re
search in itself. Nor can it rest solely on 
the Federal Government. Industry, the 
States and local governments must take 
a big share in the solution, as their share 
in the product of a clean and wholesome 
environment will be Large. 

Today, society places higher priorities 
on the values of our physical environ
ment, and these priorities must be in
corporated in the technology that servP.s 
us. Americans are ready, I believe, to im
prove the environment, and in so doing 
we will build a better society for our-
selves and for future generations. 

S. 7-and especially title II-will pro
vide the basis for the long-term en
hancement of the quality of the environ
ment for which we are all striving. I 
urge the speedy adoption of this legisla
tion. 

Mr. President, since report No. 91-351 
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of the Committee on Public Works was 
filed August 7, 1969, by the distinguished 
chairman of the Subcommittee on Air 
and Water Pollution, Senator MusKIE, 
of Maine, to accompany S. 7, with 
amendments, several letters have been 
addressed to me as chairman of the com
mittee. They offer interpretations of cer
tain sections of the pending measure 
which are said to impose liabilities on 
shipowners which are alleged to be com
mercially uninsurable. 

Among the communications to which 
I make reference is one dated August 20, 
1969, from London, England, signed by 
14 persons or firms noting in the first 
paragraph that they are "fourteen of 
the leading insurers of shipowners' 
liabilities and represent approximately 
705 of the world shipping tonnage.'' 

And, Mr. President, their letter fur
ther notes in the opening paragraph: 

Even with this wide spread of tonnage it 
would not be possible for us to insure the 
liabilities we do without adequate reinsur
ance and to obtain this it has been neces
sary to have recourse to the insurance 
markets of the world. Therefore this letter 
ls also written on behalf of the Reinsurers 
and, therefore, represents the views of the 
world market for the insurance of shipown
ers' liabilities. 

Continuing, the letter's second para
graph makes this comment: 

We have carefully examined S. 7, in the 
form reported out by the Senate Committee 
on Public Works on August 7th and the 
Committee Report accompanying the Bill, 
in relation to the shipowners' interests which 
we represent, and in the light of the in
surance markets' capacity to insure the 
11abi11ties, which the Bill seeks to impose. 
While we have nothing but praise for the 
ideas behind the Bill and no criticism of most 
of its provisions, we most respectfully wish 
to bring the following facts to your notice. 
(1) The provisions of Section 12(f) (2) (C) 
relating to the rights of direct action against 
an insurer, as written, makes the llabllity 
imposed. by Section 12 of the Bill completely 
uninsurable. (2) The provisions of Section 
12 (f) ( 1) imposes an unlimited liability for 
the discharge of oil resulting from negligent 
acts-even those of members of the crew. 
Such unlimited liability is, as such, uninsur
able. 

I wrn not read the complete letter at 
this time, but I will make a copy avail
able to the manager of the bill so that he 
may give cognizance to it and make 
comments on it. 

Also, Mr. President, I ask unanimous 
consent to have the letter from London 
on behalf of the 14 insurance firms 
printed in the RECORD at this point, to
gether with a response I made to it 
September 18, 1969. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

Res. 7. 

THOS. R. MILLER & SON, 
(INSURANCE) LTD., 

London, August 20, 1969. 

Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, 

Senate Office Building, Washington, D.C. 
DEAR SENATOR RANDOLPH: We the under

signed are fourteen of the leading insurers 
of shipowners' liabilities and represent ap
proximately 70% of the world shipping ton
nage. Even with this wide spread of tonnage 
it would not be possible for us to insure the 

liabilities we do without adequate reinsur
ance and to obtain this it has been neces
sary to have recourse to the insurance mar
kets of the world. Therefore this letter is 
also written on behalf of the Reinsurers and, 
therefore, represents the views of the world 
market for the insurance of shipowners' lla
billties. 

We have carefully examined S. 7, in the 
form reported out by the Senate Committee 
on Public Works on August 7th and the 
Committee Report accompanying the Bill, 
in relation to the shipowners' interests 
which we represent, and in the light of the 
insurance markets' capacity to insure the 
liabtllties, which the Bill seeks to impose. 
While we have nothing but praise for the 
ideas behind the Bill and no criticism of 
most of its provisions, we most respectfully 
wish to bring the following facts to your 
notice. 

(1) The provisions of Section 12(f) (2) (C) 
relating to rights of direct action against an 
insurer, as written, make the liabilities im
posed by Section 12 of the Bill completely 
uninsurable. 

(2) The provisions of Section 12(f) (1) 
impose an unlimited lia,bility for the dis
charge of oil resulting from negligent acts
even those of members of the crew. Such 
unlimited liability is, as such, uninsurable. 

For the sake of simplicity, we will first set 
out shortly what can be insured, since we 
cannot believe that it ls the purpose of the 
Senate to impose on shipowners Uab1llt1es 
which are totally uninsurable; or that to do 
so ls in the best interests of the people of 
the United States. 

(1) As insurers, we have no objection to 
a requirement of evidence of financial re
sponsibility, but if such provisions include 
the right of direct action against the in
surer certain safeguards must be included 
in order to make such llab1llt1es insurable. 

(2) Limitation of Liability should be per
mitted in cases of negligence or wilful acts 
of a member of the crew as distinguished 
from those of the Owner personally or, in 
the case of a corporate owner, those of some
one in a managerial position. We know that 
the capacity of the market to insure this 
kind of llab111ty at the present time ls $100-
per gross registered ton or $10,000,000-, 
whichever ls the less. Insurance above the 
maximum of $10,000,000- is, we are satisfied, 
unobtainable. 

We will now proceed to develop in detail 
the objections which we have to the two 
mentioned Sections of the B111. Neither the 
Protection and Indemnity Associations, nor 
the world market Underwriters (who to
gether make up the insurance market for 
shipowners' liabilities) will accept insurance 
of shipowners' llabtlltles with provisions for 
direct action against them unless certain 
safeguards are incorporated. At the very 
least, it would be necessary to modify Sec
tion 12 (f) (2) (C) :-

(a) by the inclusion of a provision placing 
the insurer in exactly the same position vis 
a vis the Government, as plaintiff, as the 
assured would have been in, had the action 
been brought against the assured; i.e. any 
defences which would have been available to 
the assured under the law would be equally 
available to the insurer; and 

(b) by the inclusion of a provision ex
pressly preserving to the insurer any de
fences which would have been available to 
the insurer in an action by the assured. 
against the insurer under the policy. We 
attach to this letter suggested. language 
modifying Section 12(f) (2) (C) on the lines 
of the language in the Draft Convention on 
011 Pollution Liability, adopted by the 
Comite Maritime International a.t its Tokyo 
meeting last April. Without some such 
modification, we must repeat that the pro
visions of Section 12(!) (2) (C) make the 
B111, from the point o! view of the shipowners' 

11ab1llt1es which it imposes, totally untnsur
able. 

We now turn to the liabilities imposed by 
Section 12(f) (1). This section makes an 
owner liable to the United. States Govern
ment for the costs of removal of discharged 
oil, in an amount not exceeding $125 per 
gross ton or $14,000,000, whichever ls the 
lesser. The Section then continues: 
"except that where such discharge was the 
result of negligence or a wilful act, such 
owner or operator shall be liable for the full 
amount of such costs". 

These words appear to be in direot conflict 
with the figures of limitation given in the 
immediately preceding phrase, since they 
make a shipowner liable in an unlimited 
amount in every conceivable circumstance 
except those of act of God, ac-t of war, act of 
a third party, and negligence of the U.S. 
Government where, under the wording of the 
Section, he can escape llabll1ty completely. 
In our unanimous opinion, and in that of 
our legal advisers, there ls, in practice, no 
other case to which the purported Umltatlon 
figures could apply and they are therefore 
meaningless. 

We respectfully sµbmit on this point, that 
wha,t was quite properly in the minds of the 
legislators, was that a shipowner should not 
have the right to limit his liability in the 
event of hi~ personal negligence or wilful act 
as distinguished from the negligence or will
ful act of a crew member. To make a ship
owner liable for an unlimited. amount, where 
he ls guilty of personal negligence or willful 
misconduct, ls in accordance with established 
principles of international maritime law, in
cluding the United States Limitation of Lia
bility Act, Title 46, United States Code, Sec
tions 183-189; however, to make a shipowner 
liable in an unlimited amount where the 
negligence is purely that of a member of the 
crew or other such minor employee, ls to 
impose upon him a burden which ls not only 
unfair but also contrary to universally ac
cepted principles of maritime law on the 
basis of which marine insurance has been 
written for centuries. The universal distinc
tion made in the Statutes and International 
Conventions relating to shipowners Limita
tion of Llablllty, is not between negligent 
and nonnegllgent conduct, but between 
negligence of employees and negligence of 
the shipowner himself ( or in the oose of a 
corporate shipowner, negligence of someone 
acting in a managerial capaol.ty, e.g., the 
Operations Manager of the Company). 

From the evidence given to both Senate 
and House Committees, it ls clear that such 
an unlimited liability is uninsurable; such a 
provision would have no effect whatever on 
the prevention of oil spills, since, in the case 
of American vessels at least, the owner has 
absolutely no choice in the selection of crew 
members below the rank of Chief Officer and 
First Assistant Engineer. Moreover, such a 
provision must have ~he effect, as must any 
provision which imposes on a shipoumer 
liabilities beyond the capacity of the market 
to insure, of seriously dislocating trade to 
the country imposing such liabilities and of 
a most undesirable proliferation of single 
ship Companies. 

AB spokesmen for, and insurers of, 70% of 
the world's ocean tonnage, we must say to 
you that unless S. 7 is modified. so that ship
owners are not to be required. to be self
lnsurers beyond the a.mounts for which they 
can get insurance, the Bill will make trading 
to the United States or between United. 
States port.6 virtually impossible for many 
shipowners. Limitation of a shipowner's lia
bility has been universally accepted. not out 
of charity to shipowners but so that the 
people of all nations can enjoy the benefits 
of seaborne tra.mc. When limits of lia.bllity 
are increased. to a point at which this is 
not possible to insure, the nation which 1.m.
poses such limits ls inevitably deprived. of 
the benefits which It could reap from sea-
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borne traffic, particularly coastal traffic, such 
as a.billty to export its goods or to receive its 
imports at a reasonable cost or indeed at 
all. Ifs. 7 were to become law in its present 
form, it would surely be a reckless ship
owner who allowed his ship to enter United 
States waters with the lla.bUities imposed by 
the Bill uncovered by insurance and a reck
less shipowner would be unlikely to be able 
to provide evidence of financial responsibil
ity. As indicated to you, the practical 
limits of liability within the capacity of the 
world market to insure are whichever is 
the lesser of $100-per gross registered ton or 
$10,000,000. 

You will realize from this letter that we 
are commenting on only two sections of the 
Bill. We have already respectfully submitted 
a rewording of Section 12(f) (2) (C) and 
now attach the minor amendments which 
in our opinion, are required in Section 12 
( f) ( 1) . In our view it would be better in 
that Section to omit a.ltogether the words 
which we have put in parentheses In our 
suggested redraft. These comments are made 
in a sincere effort on our part to make the 
Bill succeed and we trust that the Senate 
will decide to accept the short but vital 
amendments we have suggested. 

Finally, you will know that an IMCO Con
vention on the whole subject of oil pollution 
is imminent. The Senate may well wish to 
consider not deferring the legislation, but 
including a section whereby the operation 
of the provisions concerning shipowners' lia
bilities are held in abeyance for, say, six 
months after enactment. This would enable 
Congress to incorporate in or alter its legis
lation in any way it felt appropriate in the 
light of the International Convention. In 
particular, it ls obviously desirable to all 
concerned that regulations -concerning evi
dence of financial responsibility be con:.mon 
among the 100 or so coastal States who will 
require such evidence; we submit that any 
regulations on this subject included in the 
United States legislation should be deferred 
until it is known what is internationally 
agreed. 

Yours sincerely, 
The Britannia Steamship Insurance As

sociation Limited, per: Tindall, Riley 
& Company, Managers; The Steamship 
Mutual Underwriting Association Lim
ited, per: Alfred Stockton & Company 
Limited, Managers; The Sunderland 
Steamship Protecting and Indemnity 
Association, per: John Rutherford & 
Son, Secretaries; The West of England 
Steamship Owners Protecting and In
demnity Association Limited, General 
Manager; The United Kingdom 
Steamship Owners Mutual Assurance 
Association Limited, per: Thos. R. Mil
ler & Son, Managers; The United 
Kingdom Steamship Owners Mutual 
Assurance Association Limited (Ber
muda), per: Thos. R. Miller & Son 
(Bermuda), Managers. 

The Liverpool and London Steamship 
Protection and Indemnity Insurance 
Association Limited, for Management; 
The London Steamship Owners Mutual 
Insurance Association Limited, per: 
A. Bllbrough & Company Llmlted, 
Managers; The Newcastle Protecting 
and Indemnity Association, Secretary; 
The North of England Protecting and 
Indemnity Association Limited, Deputy 
General Manager; The Standard 
Steamship Owners Protecting and In
demnity Association Limited, per: 
Charles Taylor & Company, Managers. 

Assuranceforeningen Skuld, Oslo, Nor
way; Assuranceforeningen Gard, Aren
dal, Norway; Sveriges Angfartygs As
surans Forening, Gothenburg, Sweden; 
Relnsurlng Underwriters: Lloyd's 
Leading Underwriters: Syndicate 615. 
Guy Janson Esq & Ors; Syndicate 418. 
R. J. Merrett, Esq & Ors; Syndicate 
277. C. B. Gilroy, Esq & Ors. 

Lloyd's Syndicates following the above: 
Insurance Companies Members of the 
Institute of London Underwriters; In
surance Companies Members of the 
Liverpool Underwriters Association; 
Insurance Companies in the United 
Kingdom, United States of America, 
Germany, Switzerland, Sweden, Fin
land, Japan, Australia etc.; Per: Thos. 
R. Miller & Son (Insurance) Limited, 
Director. 

SUGGESTED REWORDING OF SECTION 12(f) (1) 

(New Material Italicized) 
"(f) (1) Except where ,an owner or opera

tor can prove that a discharge wa,s caused 
solely by (A) an act of God, (B) an act of 
war, (C) negligence on the part of the United 
States Government, or (D) an act of a third 
party, suoh owner or operator of any vessel 
from which oil ls disoharged, or which causes 
the discharge of oil, into or upon the navi
gable waters of the United States or adjoin
ing shorelines or the waters of the contigu
ous zone shall, notwithstanding any other 
provision of law, be liable to the United 
States Government for the actual costs in
curred under subsection (e) for the removal 
of such oil by the United States Government 
in an a.mount not to exceed $100 per gross 
ton of such vessel or $100,000,000, whichever 
is lesser ( except that where such discharge 
was the result of the actual fault or privity 
of the owner or operator, such owner or 
operator shall be lia.ble to the United States 
Government for the full amount of such 
costs). 

SUGGESTED REWORDING OF SECTION 
12 (f) (2) (C) 

(New Material Italicized) 
When the owner or operator of such vessel 

has applied for a suspension of payments or 
has been adjudicated bankrupt or, if a com
pany, is being or has been wound up, any 
claim for cost.s incurred by such vessel may 
be brought against the insurer or any other 
person providing evidence of financial re
sponslblllty as required under this subsec
tion, provided, however, that where such di
rect action is exercised the insurer or any 
other person providing evidence of financial 
responsibility shall be entitled to invoke all 
rights and defenses which would have been 
available to the owner or operator if an ac
tion had been brought against him by the 
claimant, and which would have been avail
able to him if an action had been brought 
against him by the owner or operator. 
(Adapted from Article 8(7) of the CMI Draft 
Convention approved at Tokyo, April 4, 
1969). 

Res. 7 . 

THos. R. Mn.r.m & SoN 
(INSURANCE) LTD., 

London, August 20, 1969. 

Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, Sen

ate Office Building, Washington, D.C. 
DEAR SENATOR RANDOLPH: Just a short per

sonal note to advise you that I have sent 
copies of this letter to all Members of the 
Senate Public Works Committee. 

I do hope this ls correctly in accordance 
with Senate protocol, but 1f this is not so 
please forgive me I 

Yours sincerely, 
PETER MILLER. 

U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 

Washington, D.C., September 18, 1969. 
Mr. PETER MILLER, 
THOS. R. Mn.LER & SON {INSURANCE) LTD. 
London, England. 

DEAR MR. Mn..LER: Thanks for your letter of 
August 20, 1969, advising me of your position 
and that of the other thirteen insurers of 
shipowners' liabilltles regarding the provi
sions of S. 7, The Water Quality Improvement 
Act of 1969. Your comments are being dis-

cussed with the members of the Committee 
on Public Works. 

Your expressed concern relating to rights 
of direct action against an insurer under 
tale provisions of section 12(!) (2) (C) ls 
noted. It is the Committee's intent that 
the insurer have available to him any de
fenses available to the assured, and I would 
therefore have no objection to further clari
fication on this matter. 

Your question relating to the handling 
of unlimited liability in the case of the 
negligence of shipboard employees is a sub
ject to be resolved either during Senate con
sideration of S. 7 or in the House-Senate 
Conference on the many points of difference 
between H.R. 4148, as passed by the House, 
and S. 7. The issues which you raise are 
worthy of fullest consideration, and assur
edly will have attention. 

With appreciation for your further infor
mation and counsel, I am 

Truly, 
JENNINGS RANDOLPH, 

Chairman. 

Mr. RANDOLPH. Mr. President, in ad
dition to the communication received 
from London on behalf of the 14 insur
ance firms whose representatives signed 
it, letters were received by me as chair
man of the Committee on Public Works 
from the following, to whom I responded 
substantially as I did to Peter N. Miller 
and the 13 associated with him in the 
August 20, 1969, letter: 

American Institute of Marine Under
writers, 99 John Street, New York, N.Y., 
by G. Doane McCarthy, Jr., president, 
August 18, 1969. 

American Petroleum Institute, 1101 
Seventeenth Street NW., Washington, 
D.C., by E. S. Checket, September 18, 1969. 

Maritime Law Association of the 
United States, Special Committee on Oil 
Pollution, John F. Gerity, chairman, 120 
Broadway, New York, N.Y., August 28, 
1969. 

Labor-Management Maritime Com
mi~tee, Earl W. Clark and Hoyt S. Had
dock, co-directors, 100 Indiana Avenue 
NW., Washington, D.C., September 3, 
1969. 

Chamber of Shipping of the United 
Kingdom, 30-32 St. Mary Axe, London 
E.C.3, England, by Francis E. Hill, pres
ident, August 27, 1969. 

Mr. President, I will not read the let
ters I have cited, but I will make a copy 
of each available to the manager of the 
bill so that he may give cognizance to it 
and make comments on it. 

And, Mr. President, I ask unanimous 
consent to have the five letters printed 
in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AMERICAN INSTITUTE OF MARINE 
UNDERWRITERS, 

New York, N.Y., August 18, 1969. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, U.S. 

Senate, New Senate Office Building, 
Washington, D.O. 

DEAR MR. RANDOLPH: The American Insti
tute of Marine Underwriters representing 
more tha.n 126 marine underwriting organi
zations in the United States wishes to record 
its strong objection to the proposed legisla
la.tion as set forth in the text of S. 7 as re
ported by your Comm.lttee on August 7 (Re
port No. 91-351). 

It ls the considered judgment of this insti
tute that this bill as presently reported will 
create insurance exposures to American-flag 
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ship operators which are uninsurable with
out incorporating underwriting limits set by 
the insurer as described below. 

We base this Judgment on the provisions 
provided in the text of S. 7 for direct rights 
of action against the insurer without any 
adequate safeguards as being the basic reason 
which will prevent any insurance capacity in 
any measurable amount being made avail
able for the insurance exposures created by 
the proposed legislation. 

Clause 1'2 (F) (2) (C) creates in this pro
posed legislation a potentially uninsurable 
situation since in our Judgment those 
American underwriters engaged in under
takings of a shipowner's liability insurances 
and P&I insurances may, under circum
stances to be reviewed in each policy, refuse 
to accept such insurances of these liab111ties 
when the contro111ng legislation perm.its 
direct action to be available against them. 

We would reiterate the advices informally 
given to the Marine Committee of the New 
York Brokers Association who testified at 
earlier hearings that the probably available 
limits of insurance for this type o! coverage 
are as follows: 

(1) If the basis of liability is negligence 
(including the doctrine of reversal of burden 
of proof) the probable insurable limit avail
able the world market would be in the area 
of $100. per gross registered ton or $10,000,000 
each accident each vessel, whichever amount 
proves to be the lesser. 

(2) If the doctrine of absolute liab111ty 
were enforced the probable maximum world 
market would be in the area of $67. per gross 
registered ton or $5,000,000 each accident 
each vessel, again whichever amount is the 
lesser. 

We reiterate that in our Judgment there 
will be no insurance market available if the 
doctrine of direct rights of action against 
the insurer, with no adequate safeguards 
provided, ls to be enforced. Here we strongly 
feel that any insurer must be permitted to 
place himself in the same position against 
the claimant as is the assured. Further we 
believe that any defense under the law 
which the insurer would have against the 
assured must be preserved. 

It must be stipulated-and understood
that while there exists an American insur
ance capacity to meet American-flag oper
ators' third party marine liabilities, this ca
pacity in America exists to the best o! our 
knowledge only because of the existence o! 
a far greater capacity for such risks in the 
English market for reinsurance. Such liabili
ties as the American underwriters enjoy to 
utilize this English reinsurance market tends 
to establish the capacity (or limits) beyond 
which the American underwriter cannot 
venture. 

Sincerely yours, 
G. DOANE McCARTHY, Jr., 

President. 

AMERICAN PETROLEUM INSTITUTE, 
Washington, D.C., September 18, 1969. 

Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, U.S. 

Senate, New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: I believe the tes
timony on behalf of the American Petroleum 
Institute before both House and Senate 
Oommitt~s over the past several years is 
ample evidence of the petroleum industry's 
deep concern with the problem of oil pollu
tion from vessels and of our desire to see the 
enactment of meaningful and workable legis
lation dealing with this problem. If such 
legislation is to be workable, it must not im
pose liabilities on shipowners which are 
commercially uninsurable. Therefore, after 
having reviewed S. 7 as reported out by the 
Com.mittee on Public Works, I respectfully 
call your attention to several provisions of 
Seotion 12 of the Bill which in my opinion 
do make such liabilities uninsurable. 

We concur in your earlier comments that 
some of the previous testimony on what lia
bilities of a shipowner were insurable and 
the amount of insurance available to him 
under varying conditions of liability was con
fusing to those unfamiliar with marine in
surance. However, I do believe, and trust 
you will agree, that the latest communica
tions from the insurance industry, both in 
this country and abroad, clarify any past 
confusion and make the following points 
crystal clear. 

First, Section 12(f) (2) (C) providing for 
direct action against the insurer means, as a 
practical ma.tter, that the liabilities imposed 
by Section 12(f) (1) on the owner or oper
ator of the vessel cannot be underwritten. 
This results !rom the fact that marine under
writers simply will not accept policies With 
this kind o! unquaUfied right o! recourse 
against them, as they have formally advised 
your Committee. The Bill, therefore, would 
force shipowners to be totally self-insured 
for those lla.billties when operating within 
the naviga.ble waters of the United States. 
This is a risk which, I submit, no prudent 
independent shipowner would assume. 

I feel sure that it was not the intent of 
the Commlttee t.o create such a situation and 
I accordingly urge your serious consideration 
of the modifications to Section 12(f) (2) (C), 
as recently recommended to you by various 
leading insurance underwriters and rein
surers, t.o make the shipowner's Uabillty 
insurable. 

Second, the provisions of Section 12(f) (1) 
impose an unlimited liability to the U.S. 
Government for the cost o! cleanup where 
the discharge of oil was the result of a negli
gent act-even that of the least skilled crew 
member. 

Such unlimited liability is uninsurable, the 
underwriters having informed you that they 
are unwilling to issue policies covering neg
ligent spills in excess of $100 per gross reg
istered ton or $10 m11llon dollars, whichever 
is the lesser. The shipowner would thus be 
faced with assuming all of the risk above 
those amounts. Again, I submit that the 
small independent ship opera.tor might well 
refuse to assume such a. risk which could 
force him into bankruptcy. 

At the same time we support the proposi
tion that the shipowner or operator should 
not have a right of limitation for his own 
personal negligence or willful act a.nd, there
fore, we would suggest that the language in 
question be amended to read as follows: 

"Except that where such discharge was the 
result of the personal fault or prlvity of such 
owner or operator, the latter shall be liable 
to the United States Government for the full 
amount of such costs." 

Third, even with this change in language 
the dollar limitations in Section 12 (f) (1) o! 
$125 per gross ton or $14 million dollars, 
whichever is lesser, should be reduced to lim
its that are insurable, i.e. $100 per gross ton 
or $10 milllon. 

In my testimony before the Subcommittee 
on Air and Water Pollution, I stated that 
shipowners through their mutual assurance 
clubs already are bearing the first $1.4 mil
lion of loss per vessel per incident. We believe 
it is unfair and unrealistic to require a ship
owner, particularly a small independent 
owner, to assume an additional financial 
burden in excess of what he can protect him
self against through insurance. 

In conclusion, I should like to reiterate our 
desire to see legislation enacted which will 
effectively protect the U.S. harbors, rivers and 
coastlines against oil pollution but which 
will not at the same time pose a serious 
threat to the United States Merchant Marine 
and the inland waterways industry and pre
sent a deterrent to our waterborne commerce, 
both domestic and international. I must state 
my conviction that S-7 as presently drawn 
does pose such a threat and if enacted in its 
present form will not be in the best inter-

ests of the United States. However, if S-7 ls 
modified in line with the foregoing, it will 
protect the public interest without imposing 
an unbearable hardship on the shipping in
dustry or our waterborne commerce. 

Respectfully yours, 
E. s. CHECK.ET. 

MARrrIME LAW AsSOCIATION OF THE 
UNrrED STATES, SPECIAL COMMIT
TEE ON OIL POLLUTION, 

New York, August 28, 1969. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, U.S. 

Senate, New Senate Office Building, 
Washington, D.C. 

DEAR Sm: The Maritime Law Association 
of the United States, through its President, 
and the staJtements of the undersigned Spe
cial Committee on Oil Pollution, have bad 
the privilege of appearing before the Public 
Works Committees of the Congress in con
nection with the above entitled legislation. 
T.h1s committee has also submitted numerous 
documents in a sincere effort to assist the 
Oongress to enact laws for the betterment 
and preservation of our environment from 
pollution by oil of the Inland waters of the 
United States and of the Seas. Such assist
ance as we could render for consideration by 
the Committees of the Congress, we hoped 
would permit the enactment of legislation 
upon which the liabilities to be imposed 
would be insurable and would not be a seri
ous deterrent to the continuity of the domes
tic and foreign trade and commerce of the 
United States, including the trade of the 
Merchant Marine of this and other countries 
to and from our shores. We submit, with re
spect, that H.R. 4148 embraces all of the 
principles required by responsible legislation 
which apparently shipowners can insure as 
a risk and, our waters will be adequately 
protected. 

With respect, we are compelled to say tha.t 
the legislation proposed by material sections 
of S. 7 do not meet these elementary stand
ards. On advice we have received, the liability 
and financial responsibility sections plus un
restricted rights of direct action against 
underwriters are totally uninsurable as writ
ten. It is equally apparent that S. 7, in these 
respects, can only work to the serious detri
ment of the American Merchant Marine as a 
whole and the ocean commerce of the United 
States-dry cargo vessels and tankers alike. 
Many of the proposals are also repugnant 
to settled principles of United Sta_tes' mari
time law and the laws of many maritime na
tions. We sincerely regret this turn of events 
in the legislation to be proposed by S. 7. 

May we, Sirs, take this opportunity to re
spectfully urge the Commi·ttees of the 
Congress to fully consider the constructive 
content of letters which we are advised have 
been written by what may be substantially 
described as the world's marine insurance 
markets and shipping industry associations, 
so that the uninterrupted continuity of our 
maritime trade can be preserved. We can 
foresee situations in which, if S. 7 in material 
respects is enacted into the law of the United 
States, many shipowners will be required to 
either (a) trade at their own risk without 
insurance, but with realistic risk of ultimate 
bankruptcy by putting all of their assets at 
the disposal of our Government to secure 
any damage by pollution of our waters or (b) 
obtain some nominal insurance, if avail
able at all, a.t a cost which may well be 
commercially prohibitive to an economically 
depressed Merohant Marine plus needed 
material assets to meet the financial re
sponsibility requirements or (c) trade else
where. 

Why must such legislation as proposed in 
S. 7, as above, be unnecessarily punitive 
against the entire maritime commerce of the 
United States? We appeal !or maritime legis
lation rooted in reason and written with 
legal force and clarity to fully achieve the 
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intended objective, protection of our waters, 
such as exemplified by H .R. 4148. 

We are, dear Sir, 
Respectfully yours , 

JOHN F. GERITY, 
BURTON H. WHITE, 
GORDON W . PAULSEN, 
JOHN F. GERITY, Chairman. 

LABOR-MANAGEMENT 
MARITIME COMMITTEE, 

Washington, D .C., September 3, 1969. 
Hon. JENNINGS RANDOLPH, . 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: We have been 
advised that S. 7, a bill amending the Fed
eral Water Pollution Control Act, known as 
the Water Quality Improvement Act of 1969, 
will be on the floor of the Senate for legis
lative action. We a.re concerned with the 
risks imposed by s. 7 which would remove all 
limits for negligent oil spills and according 
to marine insurance sources are uninsurable 
anywhere in the world. This could have an 
extremely detrimental effect on the entire 
merchant marine. 

We favor H.R. 4148 recently passed by the 
House of Representatives. 

Sincerely yours, 
EARL w. CLARK, 
HOYT S. HADDOCK, 

Co-Directors. 

CHAMBER OF SIDPPING 
OF THE UNITED KINGDOM, 

London, 27th August, 1969. 
Hon. JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, 

Senate Office Building, Washington, D.C. 
DEAR SENATOR RANDOLPH: As President of 

the Ohamber of Shipping of the United King
dom which represents over 19 million gross 
tons of shipping on the U.K. register, I am 
taking the liberty of addressing myself to 
you in view of your particular interest in the 
problems of oil pollution and your major 
role in the shaping of S-7. 

As you can imagine, it is not only United 
States shipowners who have been following 
with interest the progress of S-7. The Bill 
affects all vessels calling at U.S. ports, 
whether tankers or dry cargo, and as at pres
ent drafted, would have some startling, and 
we believe, unintended results. 

To us the most difficult clause is that 
which provides that a negligent shipowner 
shall not be able to limit his liabllity. As 
you havtJ heard, the market cannot insure 
unlimited liabUity. This proposal would 
therefore make it impossible for shipowners 
to insure and yet the Bill goes on to pro
vide that every single vessel over 300 g.r.t. 
shall produce evidence that it is satisfac
torily covered! 

British shipowners naturally like to ob
tain cover against their liab111ties for oil 
pollution; the one certain way to stop them 
doing so is to make insurance impossible, 
which is what I am afraid the Blll in its 
present form does. 

As the Senate ls aware, it ls difficult to 
produce legislation on liability for oil pollu
tion which is not self-defeating-IMCO it
self has narrowly avoided one or two traps 
of this sort-and we hope that on this point 
of insurability, you will, in the interests of 
the United States, heed the expert opinion 
that has been given by insurance repre-
sentatives. 

There are other features of the Bill which 
U .K . shipowners do not favour, but I would 
not wish to complicate this letter by listing 
them. I would, however, like to leave with 
you the thought that the interests of the 
United States, as well as its shipping lines, 
will best be served by a single worldwide 
agreement on liability. All the schemes that 
have been discussed will give the shipowner 
a powerful incentive to avoid pollution; the 
choice of one rather than another will there-

fore not affect by one ounce the a.mount of 
pollution on the beaches. That depends on 
the preventive measures we are all devising; 
accordingly, nothing would be lost and 
much might be gained if the special problem 
of liabilit y was held over until the end of 
the year when there will be available a 
finished convention agreed by all coastal 
states as being a sound and effective 
solution. 

Please let me know if there is any aspect 
of this subject on which we here can help 
you further. 

I am writing in the same terms to Sen
ator Edmund Muskie. 

Yours sincerely, 
FRANCIS HILL. 

Mr. RANDOLPH. Mr. President, the 
communications and information which 
I have placed in the RECORD I am sure 
will not be of interest for discussion by 
my colleagues in the Senate this after
noon, but I am sure they will be helpful 
as Members of the Senate read the REC
ORD in reference to the legislation which 
is before us and the position of the in
surers from the standpoint of companies 
that ship in the coastal waters of the 
United States. 

I hope the importance of this legisla
tion will cause the Senate to act, of 
course, with deliberation, but with a cer
tain promptness. 

I have spoken longer than I should 
have, but I felt that, as chairman of the 
Public Works Committee, in cooperation 
with the chairman of the Subcommittee 
on Air and Water Pollution, I should lay 
out, as it were, the broad, productive pro
visions which have been encompassed in 
Senate bill 7. 

Mr. MUSKIE. Mr. President, may I 
respond to the distinguished Senator's 
remarks? When I yielded to him earlier, 
I was engaged in discussion and could 
not pay proper tribute to his efforts, in
terest, and cooperation in this field, not 
only in connection with Senate bill 7, 
but in air and water pollution legislation 
over the years. No chairman could have 
been more cooperative or more under
standing, not only in making facilities 
and staff available, but in contributing 
to the substance of the legislation with 
which we deal. I express my appreciation 
to him. 

Mr. RANDOLPH. I thank the Senator. 
And I wish to acknowledge again the out
standing leadership which the distin
guished Senator from Maine has given to 
environmental improvement legislation 
in his role as chairman of the Subcom
mittee on Air and Water Pollution. This 
effort has been supported and strength
ened by a bipartisan approach led by the 
able junior Senator from Delaware (Mr. 
BOGGS) , ranking minority member of the 
subcommittee, and my good friend from 
Kentucky (Mr. COOPER), ranking mem
ber of the full committee. 

I would add, Mr. President, that S. 7 
was reported unanimously, a fact that 
attests to the effort and attention given 
to this legislation by every member of 
the committee; in addition to those I 
have mentioned I commend for their 
contributions to this legislation. Sena
tor STEVE YOUNG, Senator B. EVERETT 
JORDAN, Senator BAYH, Senator MONTOYA, 
Senator SPONG, Senator EAGLETON, Sena
tor GRAVEL, Senator BAKER, Senator DOLE, 
Senator GURNEY, and Senator PACKWOOD. 

Mr. YOUNG of Ohio. Mr. President, 
the Water Quality Improvement Act of 
196~. 7-provides America with a 
powerful lever against three major 
sources of pollution which have con
tinued to ravage our water resources; oil 
pollution, vessel pollution, and thermal 
pollution. 

Despite the enactment of the Water 
Quality Act in 1965, the quality of the 
Great Lakes and the territorial and con
tiguous waters of this Nation has been 
continuously damaged and seriously pol
luted and poisoned. Industry, shipping 
and oil interests have blatantly continued 
to dump and spill materials often inten
tionally, into these formerly clear, pure, 
and precious waters. For 200 years we 
Americans have had every reason to be 
proud of our beautiful Great Lakes and 
their pure uncontaminated waters. Also, 
we of the Midwestern States have been 
proud of the fact that the Ohio River 
and other rivers were free of pollution 
and contamination. 

As our report on S. 7 points out, fre
quent oil spills from vessels and from on
and-off-shore facilities have ruined At
lantic and Pacific Ocean beaches and 
lowered the quality of our rivers and 
shore waters. They have jeopardized not 
only animal and vegetable life, but hu
man life as well. Terrible tragedies in 
recent months and years, such as the 
Santa Barbara oil well leak which spilled 
tens of thousands of barrels of oil on 
beautiful beaches along the California. 
coast, have underscored these problems. 
Sp1lls from the Torrey Canyon off the 
coast of Great Britain and other similar 
incidents have alerted us to the dangers 
of having supertankers carrying oil 
along our shores. 

We in Ohio and the Great Lakes re
gion are all too a ware of the problems of 
pollution. We are particularly concerned 
over the sp1llage of oil and shipping 
wastes. Only recently we witnessed 
several disasters and near-disasters in 
and around the Great Lakes which 
should have been avoided. 

While many have already written the 
obituary for Lake Erie and are mourn
ing the imminent deaths of the other 
Great Lakes, we in the Midwest are de
termined not to write off th.ese vital 
bodies of water. These lakes are sur
rounded by the heartland of America. 
with a dense population with growing 
needs for clean, fresh water. 

However, in Lake Erie great green 
skiens of algae have broken loose from 
rocky moorings and washed ashore to 
rot on the once beautiful beaches. Near 
Chicago, the beaches of Lake Michigan 
are lined with dead fish caused by such 
pollution as the 440 million gallons of 
waste water dumped daily from United 
States Steel Corp.'s south works. Amaz
ing as it may seem, the oil-thick Buffalo 
River, which flows into Lake Erie, has 
been declared a fire hazard by the Buf
falo Fire Department. 

This deplorable situation is exactly 
what the pending legislation is intended 
to correct. Under provisions of the Water 
Quality Improvement Act of 1969, this 
pollution will be halted and the quality 
of the lakes improved. 

Let me point specifically to section 
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16(h) of the b111, which would authorize 
the Secretary of the Interior to enter 
into contracts or issue grants for re
search aimed at the roots of pollution. 
These grants and contracts would be 
"for the prevention, removal, and con
trol of natural or manmade pollution 
in lakes, including the undesirable 
effects of nutrients and vegetation." 
This section would also provide funds 
for the construction of publicly owned 
research facilities for such purposes. 

Beyond this, however, section 15 would 
authorize a special demonstration pro
gram to attack the unique and critical 
problems of the Great Lakes region. 
This program is in addition to the au
thority in the legislation to control lake 
pollution or lake eutrophication in gen
eral. 

Under this program, the Secretary of 
the Interlor, in cooperation with other 
Federal agencies, is authorized to enter 
into agreements with any State, regional 
or local agency. These agreements would 
provide support for demonstration proj
ects to test new methods and techniques 
and to develop preliminary plans for the 
elimination or control of pollution in and 
around the Great Lakes. 

This program goes farther than sim
ply the Great Lakes themselves. It spe
cifically includes "all or any part of the 
watersheds of the Great Lakes." 

The Committee on Public Works rec
ognized that pollution must be controlled 
at its source before it enters the bodies 
of water. Only then can we insure the 
quality of th~ waters in and around the 
United States. 

The b111 would authorize $20 m1llion 
for the Great Lakes pollution control 
program. The States or local agencies 
would share the cost of these projects. 

Most of the States adjoining the Great 
Lakes have already undertaken signifi
cant programs against pollution. This 
underscores their willingness to meet 
their obligations in this intergovernmen
tal effort. 

Special efforts as called for in S. 7 are 
needed to accomplish substantial re
medial action in order to reverse the tide 
of pollution on the Great Lakes and to 
insure cleaner waters for future genera
tions. 

Thermal pollution has become a na
tionwide problem only in recent years as 
nuclear power plants have sprung up and 
more industries have been built on the 
edge of the waterways and lakes. They 
disgorge water at temperatures far ex
ceeding normal ones. This is not only 
harmful to fish and aquatic animals, but 
long-term changes in the atmosphere 
can result from the circulation of air 
over these waters. The vegetation in and 
around these areas will change, of ten to 
the detriment of animal and human in
habitants. 

S. 7 provides the Government with 
new authority for controlling thermal 
pollution in the Nation's lakes and 
streams. 

Another key provision of the new wa
ter quality bill is section 11, which would 
control sewage discharges from vessels. 

Waste from water craft is one of the 
most obvious sources of pollution both 
in the inland waterways and in our 

coastal waters and contiguous zones. It 
is most severe in bays, lakes, harbors, 
and marinas where vessels congregate 
and traffic is heaviest and water circu
lates the least. As our use of these wa
ters increases, the problem will become 
more acute. 

Section 11 will assist in preventing 
discharge of untreated sewage into navi
gable waters by pleasure or commercial 
vessels, and provide for continuing up
grading of technology to bring a com
plete halt to this practice. 

To insure and enforce this stronger 
vessel anti-pollution legislation, the bill 
gives the Coast Guard fuller and more 
specific authority to develop and pro
mulgate the regulations concerning the 
design, installation, and operation of 
marine sanitation devices and to certify 
these devices as complying with regula-

. tion standards. These regulations must 
also assure compliance with the stand
ards of performance issued by the Sec
retary of the Interior. 

Many States have already moved to 
control vessel discharge. However, con
flicting regulations and standards have 
presented hardships to recreational boat
ers who move between States and present 
potentially serious restrictions on inter
state movement of commercial vessels. 
For this reason, the bill would provide 
State authorlty to prohibit entirely the 
discharge of any sewage from vessels in 
line with its designated water quality 
standards. 

This section of the bill, I feel, will go 
a long way in upgrading the quality of 
the waters of the Great Lakes Region as 
well as the inland waterways and coastal 
waters of the entire Nation. 

It is essential, in addition, that America 
have a coordinated policy for the quality 
of the environment---a policy which will 
insure not only cleaner water, cleaner 
air, and freedom from solid wastes, but 
will provide future generations of Amer
icans with the type of environment nec
essary for good health and well-being. 

Title II, entitled the "Environmental 
Quality Improvement Act of 1969," sim
ply and succinctly states that: 

There is a national policy for the environ
ment which provides for the enl~mcement 
of environmental quality. 

We have come to the point where we 
can no longer ignore the consequences 
of our actions in the name of economy. 
Two hundred years ago, when our coun
try was young and growing and the pop
ulation was fairly well dispersed, we 
could afford to turn our backs on the 
impact of industrlal pollution in favor 
of building our industrlal might. 

Today, we are more than 200 million, 
and will be 320 million by the year 2000. 
Today, industries dot every shore; high
ways stretch endlessly across the con
tinent; buildings rise where there was 
once only wilderness. Today, there is lit
tle of nature left, except in isolated 
patches of heretofore unwanted or un
developable land. 

With pollution at the crisis level-air 
and water pollution, noise pollution, ther
mal pollution-and space at a premium, 
it is high time that we squarely face the 
issue of environmental quality. 

Title II of S. 7 intends that all Fed-

eral moneys spent on public works ac
tivities which affect the environment 
would be reviewed and found not to be 
detrimental to the environment. It 
would establish an Office of Environ
mental Quality within the Executive Of
fice to assist and advise the President 
and to help coordinate Federal activities 
affecting the environment. 

There can be no question that this im
portant first step must be taken in the 
direction of Federal coordination of ac
tivities involving our natural environ
ment. We must pledge ourselves to the 
upgrading of the quality of life-all 
life-on this planet, now and in the fu
ture. 

Senator JENNINGS RANDOLPH, chair
man of the Committee on Public Works, 
and the distinguished junior Senator 
from Maine (Mr. MUSKIE), chairman of 
the Subcommittee on Air and Water 
Pollution, deserve the gratitude of all 
Americans for their outstanding leader
ship and hard work in f ormula..ting the 
pending bill which is a powerful vehicle 
for the attack against environmental 
degradation. I urge its enactment. 

AMENDMENTS NOS. 226 AND 227 

Mr. AIKEN. Mr. President, I submit 
two amendments, which I ask to have 
printed and lie on the table. I hope the 
chairman of the Public Works Commit
tee and the chairman of the subc.ommit
tee handling the bill will see flt to ac
cept these amendments, but if they do 
not, I shall endeavor to offer and explain 
them later. At this time I simply submit 
them. 

The PRESIDING OFFICER. The 
amendments will be received and 
printed, and will lie on the table. 

Mr. MUSKIE. Mr. President, I yield 
to the distinguished Senator from 
Florida (Mr. GURNEY), or if the Senator 
wishes to have the flo.or in his own right, 
I yield the floor to him. 

Mr. GURNEY. I wanted to make gen
eral remarks on the bill. Did the Senator 
wish to comment on the amendments 
just submitted? 

Mr. MUSKIE. Not at this time. 
Mr. GURNEY. Mr. President, I 

strongly support passage of S. 7. This 
legislation is a very thorough and com
prehensive effort on the part of the Sen
ate Public Works Committee to provide 
meaningful and effective methods for 
combating water pollution problems. 

Several of my colleagues, especially 
those who have worked most carefully on 
the legislation, have already presented 
the statements on some sections of the 
bill, descrlbing them in detail. I w111 
make only a few remarks at this time . . 

Certainly, one of the most controver
sial areas is that of pollution caused by 
oil spills, and the process of creating 
some liability guidelines in this area. As 
the vessel traffic and volumes of oil in
crease, this naturally enhances the rlsk 
of major oil spills in our waters. 

The Public Works Committee, after 
long discussion and thorough considera
tion, provided for centralized authority 
for cleanup and spelled out very specif
ically financial responsibllity in the case 
of oil spills. Certainly, this part of the 
bill constitutes major new legislation. 
It will be landmark law making. 
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The problem of water pollution has 
grown to such magnitude that it is im
perative for the Congress to enact ef
fective legislation, and certainly the time 
for S. 7 has indeed arrived. 

In spite of the amounts we are spend
ing for pollution-and we have commit
ted large amounts in recent years in the 
Congress-it appears that the Federal 
Government itself has been lax in en
forcing compliance with water quality 
standards. The Government has been 
charged with a leadership role in com
bating pollution, and has required com
munities and private industry to make 
large investments in sewage treatment 
facilities. Ironically enough, many Fed
eral agencies have made only token ef
forts in this area. 

In my own State of Florida, there are 
187 military installations alone. In addi
tion, the Atomic Energy Commission and, 
of course, NASA have large facilities 
there. Bearing this in mind, it is not hard 
to arrive at the conclusion that Florida 
could certainly suffer from Federal pol
lution. Other States are in similar cir
cumstances. Certainly, the Federal Gov
ernment must be willing to share its re
sponsibility for those activities. 

I feel we must require that activities 
over which the Federal Government has 
direct control be conducted in a manner 
to assure compliance with applicable 
water quality standards. 

Mr. President, one thing that I would 
particularly like to call to the attention 
of my colleagues is the matter of clean 
lakes, and the necessity of cleaning them 
up and correcting pollution in that area. 

There are over 7,700 lakes in the State 
of Florida. My native State of Maine, 
the State from which Senator MUSKIE 
comes, has about 10,000 lakes. 

In Florida many of those lakes have 
been slowly choked to death by aquatic 
weeds. Those of you from Louisiana, 
Alabama, Hawaii, and New York will be 
especially fa.miliar with this problem. 
Other States are fiaced with this prob
lem also. 

Several of my colleagues in the House 
joined me in a bipartisan effort last year 
to control and eradicate these obnoxious 
weeds. The main thrust of the legislation 
was to get some coordination in the field 
of aquatic weed research so we could ex
pand effective control programs. 

During my research on the bill, I found 
that over 39 different agencies were in
volved in lake pollution efforts in the 
State of Florida. It occurred to me that 
interagency rivalry, la.ck of authority, 
and just plain lack of interest in some 
cases was evident. Needless to say, with a 
system of centralized control, coordina
tion, and concentration of effort, we could 
do a better job. That is what my bill 
sought to do. I was not able to get it 
passed. 

But one thing S. 7 does is provide for a 
means to concentrate presently scattered 
efforts into a coordinated attack on lake 
pollution. The bill creates a Federal 
Water Pollution Control Administration 
in the Department of the Interior. This 
new administration will be charged with 
centralizing and coordinating the now 
scattered efforts at weed control. Cer
tainly, this is a major step forward, long 

overdue, and ought to make a major con
tribution to water pollution control, at 
least as far as lakes are concerned. 

The problems caused by lake pollu
tion are becoming of such a magnitude 
that the matter is creating an emer
gency situation in our waterways, lakes, 
and streams. In Florida again-and this 
is true of many other States-water in
takes of all sorts of systems are becoming 
clogged because of the weed problem 
alone. Dangers of flooding are imminent 
because runoff water cannot escape. 
Boats cannot be used in my home city 
of Winter Park, Fla. We have a system 
of five lakes that are connected with 
canals. It is one of the greatest resources 
we have as far as recreation is con
cerned. Within the past 2 years, at one 
time or another, one or two, and some
times more, of the lakes have been com
pletely closed to boating and water ski
.dng because of the aquatic weed prob
lem. 

This bill provides a major step for
ward to do something about the prob
lem. I think the coordination of the ef
fort and the concentration of money, 
rather than scattering it out among 39 
different agencies, is one of the major 
factors in getting ahead with the prob
lem. 

There are many good features in the 
bill, as the Senator from Maine, the 
chairman, the Senator from West Vir
ginia, and the ranking member of the 
committee have explained to the com
mittee. I hope we will achieve general 
support in the Senate today or tomor
row, when we vote on this measure, for 
S. 7 is a major landmark bill in the 
area of helping solve our great water 
pollution problem. 

Mr. MUSKIE. Mr. President, I wish 
to express my appreciation to the· dis
tinguished Senator from Florida for his 
very active interest and participation in 
the development of S. 7. His participa
tion in both the hearings and the mark
up sessions was conscientious and con
structive, and extremely useful to all of 
us. 

Mr. GURNEY. I thank the Senator. 
Mr. STEVENS. Mr. President, will the 

Senator yield? 
Mr. MUSKIE. I yield to the Senator 

from Alaska. 
Mr. STEVENS. It is my understand

ing that the committee has a co:tn.rr'ittee 
substitute for S. 7, and it is my further 
understanding, from the Parliamen
tarian, that I should offer the amend
ment that the Senator from Massachu
setts and I have left at the desk before 
the Senator makes a motion to adopt 
that substitute. 

Will the Senator tell me when he an
ticipates making that motion? 

Mr. MUSKIE. Not until every Senator 
who has an amendment has had an op
portunity to offer it. I will go out of my 
way to make sure that no Senator is 
denied such opportunity. 

Mr. STEVENS. I thank the Senator. I 
want him to know that I have listened 
to his address today, and I think he has 
done a yeoman's task in this field. I hap
pen to come from a State that has no 
problems with water or air pollution ex
cept in one small area. We are, however, 
trying to do everything possible to help 

the rest of the Nation get back to the 
pristine quality of environment we have 
thus far been able to maintain. 

Mr. MUSKIE. With reference to the 
Senator's amendment, perhaps I have 
slipped in not focusing more on that 
problem. I was not a ware that I had, but 
in any case, I shall do everything I can to 
help the Senator solve his problem. 

Mr. STEVENS. I thank the Senator 
for that comment. 

I point out that the problem of pollu
tion we are dealing with is a problem in
volving some 178 villages located on riv
ers. Because of pollution, as you go up 
the river, the death rate goes down. This 
is an area where one-fifth of the children 
die in their first year, and the reason 
t.hat they die, we now know, is strictly 
bad water. It is pollution. There are no 
sanitation facilities, there is no running 
water, there are no sewers. Only 8 per
cent of the homes even have instde toi
lets. Less than 8 percent have running 
water. 

What we are dealing with is the most 
basic problem of pollution, and that is 
clean water for the purpose of preserv
ing human life. I think the major part 
of this bill deals with the esthetic por
tion of the pollution problem, the prob
lem of how to restore clean rivers and 
lakes, which is what the Senator from 
Florida has been talking about. 

But we are talking about fighting pol
lution in the sense of trying to preserve 
life and give these native children a bet
ter chance. It is my hope that the Sen
ator from Maine would not look at this 
matter casually, when one-fifth of the 
children die in their first year and their 
parents have an estimated expectancy of 
only 34 years, because of the same prob
lem of persistent pollution. 

We have done everything we can, and 
this is a crash program that the Senator 
from Massachusetts and I tried to de
vise after our return from the Arctic last 
spring. I invite the attention of the Sen
ate to this phase of the problem again, 
before the Senate votes tomorrow. 

Mr. MUSKIE. I understand, and I 
thank the Senator from Alaska. 

I yield now to the Senator from Ken
tucky; and I use this opportunity to 
thank him for the marvelous coopera
tion he has given us over the years. 

Mr. COOPER. I thank the Senator. 
Mr. President, this subject has been 

discussed very fully and comprehensively 
by the Senator from Maine, the Senator 
from Delaware <Mr. Boaas), and others, 
I shall dwell on only a few aspects of the 
legislation. 

I should like at this point to say some
thing about the work of the Senate Pub
lic Works Committee. I have served on 
the Committee on Public Works con
tinuously since 1957. Prior to that time, 
when I spent 2 years in the Senate in 
1947 and 1948, I was a member of the 
Committee on Public Works. In times 
past, our subjects were matters under the 
jurisdiction of the Corps of Engineers, 
which is very important in dealing with 
flood control, navigation and water sup
ply; the Federal-aid highway system
which is also of vital importance to the 
country-and public buildings. Later, we 
added responsibility in connection with 
large watershed projects. 



pctober 7, 1969 CONGRESSIONAL RECORD- SENATE 28969 
In the last 8 or 10 years, as the coun

try has become aware-and it is sad that 
it has been such a short time ago-of 
this problem of pollution and its effect 
upon the environment, the Senate Com
mittee on Public Works has assumed an 
entirely new significance and undertaken 
to deal with new environmental problems 
of the greatest importa.nce. 

Largely due to the initiative of the 
Senator from Maine (Mr. MUSKIE), this 
committee has been developing programs 
for the prevention of water pollution, air 
pollution, solid waste pollution. Most re
cently we have considered the special 
problem of oil spillages, not a new field 
in the sense that it is an aspect of the 
pollution problem, but a very difficult 
topic for legislation and one which has 
caused long study by the committee. 

So I express, without any reservation 
whatever, my appreciation and that 
which I think the country owes to the 
Senator from Maine, who serves as 
chairman of the subcommittee, and his 
coworker, the Senator from Delaware 
(Mr. BOGGS), along with the guidance 
and help of the chairman, the Senator 
from West Virginia (Mr. RANDOLPH). I 
pay tribute also to all the members of 
the committee. I am particularly proud, 
upon the minority side, to have noted 
among those who have worked hard on 
this bill the Senator from Delaware, to 
whom I have ref erred, the Senator from 
Tennessee (Mr. BAKER), the Senator from 
Kansas (Mr. DOLE), the Senator from 
Florida (Mr. GURNEY) , and the Senator 
from Oregon (Mr. PACKWOOD), who, al
though new members, have been as
siduous in their efforts. 

In our executive meetings-I believe 
we had 12, as well as many informal 
conferences-it was challenging and very 
helpful that we had a full attendance of 
the committee membership practically 
all the time. Everyone was interested, 
and everyone contributed to the writing 
of the bill, including the new members 
of the Senate. While I have not men
tioned those on the majority side, I am 
sure that the Senator from Maine <Mr. 
MUSKIE) has given them his praise, and 
I join with him in his accolades--or, as 
a fellow I talked with the other day said, 
he was very happy to hear I had an 
"allocade" for him. 

I shall discuss the matter very briefly. 
S. 7 represents an important step in re
sponse to the public's demand that the 
degradation of our environment be 
halted and its quality enhanced. S. 7 is 
a comprehensive bill with provisions 
dealing with a wide range of difficult 
water pollution problems. Its provisions 
relate to nearly every aspect of the water 
environment and will affect nearly every 
major industry of our country. In addi
tion to the water quality provisions, S. 7 
incorporates in title II a timely contribu
tion to the broad issue of the Federal 
Government's response to the quest for 
environmental quality. 

The impact of Federal activities is 
clearly great, especially in the area of 
public works, and over the years many 
statutes, agencies, policies, and proce
dures have been created that, if not run
ning counter to the objective of environ
mental quality are at least inadequate 

to meet the challenges that face our en
vironment. Title II will go a long way 
toward resolving this paradox, and along 
with other legislation before Congress 
offers a program to update Federal per
formance. Such an effort would have 
great effect beyond the Federal per
formance and hopefully be duplicated 
throughout State and local governments 
as well as the private sector. 

S. 7 is extremely important legislation. 
It is legislation on which the Committee 
on Public Works, in 1969 alone, held 
some 13 days of public hearings. These 
hearings were followed by more than 20 
markup executive sessions; the bill has 
been thoroughly considered, thought
fully drafted, and has been reported 
unanimously. In 1968 the Senate and the 
House each passed a water pollution 
measure, however, agreement in confer
ence was not obtained and the adjourn
ment of the 90th Congress required that 
we begin the legislative process once 
again in the 9lst Congress. 

The vessel pollution provisions of S. 7 
are basically the same as those designed 
to combat the problem of the discharge 
of sewage from all types of watercraft 
contained in the 1968 bill. 

I am sure that the Senator from 
Maine has pointed out that, with respect 
to the equipment which is required to be 
installed upon watercraft, the Federal 
Government preempts authority to reg
ulate the design, manufacture, inst.a.lla
tion, and use of marine sanitation de
vices. However, certain matters should 
be discussed, particularly the matter of 
Federal preemption. 

Because many waters are navigable in 
nature, and therefore, cross State lines 
and because watercraft are easily trans
ported for use in many States, it is es
sential that the boatowner or the vessel
owner and the equipment installed on 
his boat or vessel satisfy uniform re
quirements and regulations. This, of 
course, can be achiev,ed through Fed
eral regulations. S. 7 provides that only 
the Federal Government can adopt and 
enforce regulations with respect to the 
design, manufacture. installations, or 
use of any marine sanitation device in 
connection with any boat or vessel sub
ject to the provisions of S. 7. 

There remains, however, a substantial 
and vital interest of each State in cer
tain local characteristics of the waters 
under the jurisdiction of that State. 
Only a State is in a position to know its 
waters so well as to know where water 
supply intakes, bathing beaches, oyster 
beds, or other use of its waters demand 
high purity and consequently, only 
States are in a position to permit the 
discharge of sewage into these waters. 
Consequently, the bill, S. 7 makes pro
vision that the States retain authority 
to prohibit absolutely, and only prohibit 
absolutely, the discharge of sewage, 
treated or not, in any waters within such 
State but only where implementation of 
applicable water quality standards re
quires such prohibition. Certainly States 
cannot act arbitrarily or capriciously. In 
addition the States have a distinct duty 
to encourage the development of vessel 
sewage equipment service facilities; a 
suitable and effootive way of eommuni-

eating to the boating public the exact 
areas subject to such a prohibition; and, 
of course, suitable public participation in 
the establishment of any prohibited 
zones. 

The committee received much citizen 
reaction on this provision, and it is care
fully drawn to make it clear under what 
situations the States can act. It is not 
anticipated that this provision will bring 
undue hardship to any boat or vessel 
owner and will result in those regula
tions which are necessary to achieve, in 
fa.ct, water quality. 

The Torrey Canyon, Ocean Eagle, 
Santa Barbara, and most recently- the 
Buzzards Bay oil pollution have caused 
great damage and have aroused great 
concern among the public. It is clear that 
the tremendous increase in the transport 
of oil, has given rise to the almost cer
tainty that oil will be discharged into the 
waters of the United States. We must, 
therefore, take every precaution to see 
that the public's interest in these waters 
and the adjacent shores is protected and 
damage minimized, and at the least di
rect expense to the public. 

The problem is complex, it involves 
vessels, it involves onshore facilities, 
and of course it involves offshore facili
ties. The writing of provisions to deal 
with these potential threats has been 
extremely difficult and one on which the 
committee labored long. 

I suppose that one of the most compli
cated and controversial questions was 
that of fixing a measure of liability for 
the cost of removal of oil discharges. In 
order for legislation to be responsive, it 
is necessary that it be clear, not compli
cated, applied equally to all and in all 
situations, and most importantly, en
forceable. It is submitted that the frame
work adopted by the bill in imposing li
ability for removal costs meets this 
standard. Since this is indeed national 
legislation it is imperative that the 
standard of liability be a uniform stand
ard. This can only be achieved if, to the 
fullest extent possible, the common law 
standard of negligence is a voided. If 
negligence were to have been the prin
cipal test, every discharge of oil would 
require that the Federal district court, in 
an action by the United States to recover 
costs, would be forced to ref er to the rele
vant State law for a determination of 
negligence. It is likely that many dif
ferent standards of liability would ensue. 

To avoid this the committee adopted 
a framework of liability that begins with 
absolute liability; that is, liability with
out reference to fa ult, and then provides 
exceptions to this standard; the excep
tions being where the owner or operator 
can prove either the discharge was 
caused solely by, first, an act of God; 
second, an act of war; and third, or an 
act of a third party, and in the case of 
vessels, negligence on the part of the U.S. 
Government. Although this liability has 
been called absolute, it is not, and the 
exceptions bring it very close, if not 
equivalent, to the standard that can be 
referred to as strict liability which is the 
standard that the international com
munity is likely to adopt in the Inter
national Convention dealing with the 
discharge of oil. In testimony before the 
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committee, the legal advisor of the De
partment of State testified that although 
the original position advocated by the 
United States at the international con
vention was absolute liability, the inter
national community generally preferred 
a somewhat lesser standard which is re
f erred to as strict liability that makes ex
ceptions, as does the bill S. 7 to what 
otherwise would be considered absolute 
liability. It should be pointed out that 
the international convention when it is 
finally completed might include in its 
provisions liability for third party dam
ages. On August 15, the United States 
notified the Intergovernmental Mari
time Consultative Organization-IMCO: 

The United States continues in its pref
erence for the strict llablllty provision set 
forth in alternative B. 

I should like to quote the provisions of 
alternative B: 

1. The owner shall be liable for any pollu
tion damage caused by oil that has escaped 
or been discharged from his ship, except as 
provided in paragraphs 2 and 8 of this 
Article. 

2. No llablllty shall attach to the owner 
with respect to pollution damage resulting 
directly from an act of war, hostlllties, civil 
war, insurrection or a grave natural disaster 
of an exceptional character. 

3. If the owner proves that the pollution 
damage resulted wholly or partially from an 
act or omission done with intent to cause 
damage by the person who suffered the dam
age, the owner shall be exonerated wholly 
or partially from his llablllty to such person. 

4. No claim for compensation for pollution 
damage shall be made against the owner 
otherwise than in accordance with this Con
vention. No claim for pollution damage 
under this Convention or otherwise, may be 
made against the servants or agents of the 
owner. 

5. Nothing in this Convention shall preju
dice any right of recourse of the owner 
against third parties. 

This is basically compatible with the 
liability provisions of S. 7. 

The bill, S. 7, imposes liability only for 
the cost of removal of oil, should it be 
necessary, by the United States. The pro
visions of the bill further impose a dol
lar limit for the standard of liability 
that I have outlined. In accordance with 
general concepts of negligence, however, 
the bill goes on to provide that where the 
United States can show that a particular 
discharge was the result of negligence 
then there shall be no limit to the 
amount of liability and that such liabil
ity will extend to the full cost of removal 
to the United Staites. It should be noted 
that the testimony revealed no dis
charges in which the costs of cleanup 
have been as high as the dollar limits 
of the strict liability provision. Testi
mony was also received that no spill re
quiring costs of cleanup in excess of 
those limits are anticipated. Therefore, 
the unlimited liability provision, as
suming negligence could be proved by the 
United States, is a highly unlikely even
tuality and is included to cover those ex
treme events such as a negligent dis
charge, from perhaps a supertanker or 
a rupture in the proposed pipeline on the 
north slope of Alaska; hopefully these 
will never occur but this does not excuse 
the Government from advanoe prepara
tion. 

In order to impose on all vessels a uni-

form standard of liability, the bill re
quires that all vessels using the ports or 
waters of the United States must show 
evidence of financial respansibility to 
meet liability for the cost of removal to a 
limit of $100 per gross ton. The legis
lative record developed by the commit
tee clearly indicates that the amount, 
$100 per ton, is insurable under this 
standard of liability and has, therefore, 
been chosen by the committee as a fig
ure that will adequately protect the in
terests of the public. 

It has been alleged that because the 
bill does not impose a dollar limit for 
negligent lia:bility that it is uninsurable. 
This argument is misleading and does no 
justice to the carefully drawn frame
work of S. 7. 

Under any standard of common law 
negligence, liability, upon proof of negli
gence is theoretically unlimited and is 
measured only by the amount of damage. 
Thus, each one of us is liable without 
limit for all damages caused as a result 
of the negligent act resulting in an auto
mobile collision. Such theoretical liabil
ity is, of course, uninsurable. A continu
ation of this analogy is helpful. Many 
States require every automobile owner to 
obtain certain levels of insurance cover
age; this is equivalent to the evidence of 
financial responsibility enclosed in the 
bill, S. 7. Should a citizen desire, he may 
negotiate with an auto insurance com
pany for a higher level of coverage based 
upon anticipated risk and his willingness 
to pay. 

It is anticipated that shipowners will 
engage in this same type of negotiation 
with the maritime insurance industry 
and arrive at a limit of insurability 
which will at least be $100 per gross ton 
as required by the bill, and may be higher 
based upon the anticipated risk and the 
vessel owner's willingness to pay. The 
bill, S. 7, does not, I repeat, does not re
quire insurance to the full theoretical 
amount of liability for the cost of re
moval. 

Of course, because of the great pub
licity involved in the Santa. Barbara oc
currence, much attention has been di
rected toward spillage at sea and in ter
ritorial waters. However, the bill also 
covers onshore facilities. We adapted to 
the provisions dealing with onshore fa
cilities a formula to measure liability 
similar to that which was provided for 
spillage by vessels. 

Since onshore facilities is a broad 
term and covers a wide range of opera
tions, from small storage to large bulk 
storage, from marinas to large refineries, 
it was necessary to devise a formula 
which would base the limit of liability 
upon some measure of the risk, just as in 
the case of vessels and discharges from 
off shore facilities. 

I suggested a formula which does not 
require any great originality. I was fol
lowing the standard fixed for vessel spil
lages and suggested a formula that under 
the standard of strict liability, a dollar 
limit of liability was imposed of not to 
exceed $125 per ton of oil which such 
facility is capable of processing, trans
Porting, transferring in any 24-hour 
period or storing in the largest unit of 
such onshore facility. The committee 
adopted this language unanimously. 

In considering this legislation the com
mittee was faced with a difficult problem 
of dealing with other substances whose 
discharge poses a threat to the water en
vironment along with oil. Testimony re
ceived was inadequate to enable the com
mittee to impose the same framework 
developed for oil as does the House bill. 
Therefore, through the initiative of Sen
ator DOLE, the bill proposes to treat 
hazardous substances separately in sec
tion 13 and he is to be commended for 
his timely and important contribution. 
This section provides that the President 
shall designate hazardous substances 
which when discharged in.any quantity 
in the navigable waters of the United 
States present a threat to public health 
and welfare. 

The section also provides authority to 
the President to prepare regulations 
regarding the removal of such hazardous 
substances. Both in the designation and 
the promulgation of regulations the bill 
requires that the public, especially affect
ed parties, be given full opportunity to 
participate. One critical problem faced 
in the discharge of any toxic material 
into water is notice to downstream water 
users. In both the oil and the hazardous 
substance sections, therefore, the bill re
quires that, upon discharge, the person 
in charge of a vessel or on- or offshore 
facilities shall immediately notify the 
United States. Failure to notify results 
in a criminal sanction. It is anticipated 
that under these two authorities, the 
United States will develop an efficient 
and wide-ranging network that will en
able such information to be received and 
disseminated almost instantly. Such a 
system is clearly in the public interest. 

Because the record did not support im
posing liability for the cost of removal 
of hazardous substances, as it does in the 
case of oil, the Committee has authorized 
the President to submit a report to the 
Congress specifying what techniques are 
available for removal of hazardous sub
stances and under what framework of 
liability costs could be recovered. This 
report is to be filed with the Congress 
by November 1, 1970. It is anticipated 
that this report will enable the Congress 
to effectively legislate to enable the re
covery of the costs of removal of dis
charged hazardous substances. 

There has been some misunderstand
ing of the kind of discharge to which 
section 13 would apply. It should be noted 
that this section does not attempt to al
ter the basic provisions of the Water 
Quality Act of 1965 providing for water 
quality standards and enforcement pro
visions for such standards. S-ection 13 
is designed to respond to those situations 
where hazardous substances have been 
discharged suddenly and inadvertently 
into waters of the United States. This 
could be a ruptured pipeline, an over
turned truck, a leaking storage tank, or a 
vessel breaking up at sea. It should be 
emphasized that this matter does not 
grant to the Federal Government any 
authorities in excess of those granted in 
the Water Pollution Control Act of 1965 
dealing with the abatement of continu
ous pollution from an industrial or other 
facility. 

It 1s clear to those of us who sit on 
committees dealing with environmental 
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matters that research simply does not 
exist in sufficient amounts to enable the 
development of programs, regulations, 
and procedures to remedy many forms 
of pollution. The research is not only 
lacking on the effects of these pollution 
problems; research does not even exist 
in sufficient quantities on the nature of 
the pollutant itself. S. 7 should go a long 
way to remedying the deficiency of 
knowledge that surrounds acid and mine 
drainage pollution that confronts many 
of our Appalachian communities and 
waterways. This is an urgent problem 
and I look forward to following the im
plementation of section 14 of this bill. 

Another problem that none of us can 
be complacent with ls the continuing 
and rapid deterioration of the Nation's 
Great Lakes. Special efforts are needed 
by all levels of Government to accom
plish such remedial action as necessary 
to avoid irreversible deterioration of the 
water quality of the Great Lakes. Sec
tion 15 providing for demonstration 
projects to control pollution in the Great 
Lakes is designed af:: a limited step in 
that direction. 

One of the paradoxes of our age is the 
fact that the Federal Government di
rectly and indirectly contributes sub
stantially to the degradation of the en
vironment. Many Federal activities con
tribute directly to water pollution and 
these include such diverse activities as 
naval vessels discharging sewage and 
waste into the waters of the United 
States, dredging activities of the Corps 
of Engineers, and sewage and waste dis
posal from Federal facilities of all kinds. 
Indirectly, the Federal Government con
tributes to water pollution in its licensing 
activities over such things as nuclear 
power plants, hydroelectric power plants 
licensed by the Federal Power Commis
sion and dredge and fill permits issued 
by the Army Corps of Engineers. S. 7 
will require, without exception, that all 
Federal activities that have any effect 
on water quality be conducted so that 
water quality standards will be main
tained. In the case of all Federal activi
ties the bill declares a congressional 
mandate that these activities be con
ducted in compliance with water quali
ty standards. This of course raises a 
problem of enforcement. However, if a 
Federal agency continues to pollute it 
would seem that private citizens affected 
by such pollution, and in a very real 
sense this would include each and every 
citizen, should be able to bring an abate
ment proceeding on their own behalf in 
a Federal court. 

With respect to Federal licensing ac
tivity, the bill S. 7 requires that, as a 
part of the license activity, applicants 
must furnish certification from the State 
and affected States that the activity will 
comply with applicable water quality 
standards. During the course of consid
eration of the b111 the committee was 
faced with difficult question regarding 
the application of this provision to 
dredging that demands further discus
sion analysis. Section 16 of the bill pro
vides an integrated and comprehensive 
program designed to require compliance 
with applicable water quality standards 
in all Federal activity and federally 11-

censed or permitted activity. While in
corporating certain provisions necessary 
to provide for special characteristics of 
certain Federal llcel).Sing and permitting 
procedures, especially dredging, section 
16 makes no exception for any licensed 
or permitted activity from its operative 
principle of State certification. Further
more, section 16 is consistent with, and 
arises out of the policy of the 1965 
act that the primary responsibillty for 
controlling water pollution rests with 
the States. The committee has on in
numerable occasions adhered to this 
principle and section 16 is another man
ifestation of it. 

Under the Rivers and Harbors Act, 33 
United States Code 403, no dredging or 
filling can be conducted in the navigable 
waters of the United States without a 
permit from the Corps of Engineers. 
This includes, inter alia, dredging for 
navigation purposes, sand and gravel ex
ploitation and, real estate development. 

Dredging for any of these purposes 
can and does affect water quality both 
in the active removal of spoil and in the 
open water disposal of dredge spoil. 
Both activities, it should be noted, in 
some circumstances, may be accom
plished without any long-term degrada
tion of water quality. 

In drafting section 16 the committee 
has intensely studied its provisions vis
a-vis dredging and other federally-li
censed or permitted activities. With re
spect to the special characteristics of 
dredging, the following steps have been 
incorporated into section 16. 

First. The committee recognized that 
water quality standards considering 
temporary turbidity resulting from 
dredging operations involving otherwise 
nonpolluting spoil socially do not exist. 
Consequently, report language to ac
commodate this fact and give directions 
to the Secretary and to the States was 
prepared. 

Second. The committee recognized 
that the disposal of dredged spoil, par
ticularly from the contaminated sedi
ments in major Great Lakes and ma
rine ports, precludes dumping in open 
water if water quality standards are to 
be maintained. Consequently, alterna
tive methods of spoil disposal must, in 
such cases, be adopted. Therefore, sub
section (e) has been included in section 
16 to make available to private dredgers, 
at a reasonable charge Federal spoil dis
posal areas. 

Third. The committee has further rec
ognized that the implementation of 
section 16 will cause an adjustment in 
practices followed in dredging and, of 
course, in all other activities conducted 
pursuant to a Federal license or permit. 
I suggested a "grace period" in which to 
develop new practices and procedures in 
order to achieve compliance with water 
quality standards in dredging opera
tions. Consequently, paragraph (7) of 
subsection 16 Cc) provides that applica
tions for Federal licenses or permits 
pending on the date of enactment is the 
Water Quality Improvement Act of 1969, 
which licenses and permits are issued 
within 1 year of such date, shall 
not require certification for 1 year 
following the date of such issuance. This 

provides, in effect, that a pending appli
cation could have from 1 to 2 years from 
the date of enactment before a certifica
tion of compliance would be required. 

Fourth. The committee took the fur
ther step of providing that where there 
are no applicable water quality stand
ards, in being or in preparation, no cer
tification will be required. However, a 
Federal licensing or permitting agency, 
in such event, must impose, as a condi
tion of any license or permit, a require
ment that the licensee or permittee 
shall comply with the purposes of the 
act. 

The Federal Water Pollution Control 
Act accomplished, for purposes relevant 
to understanding section 16, five things: 

First, it states the policy of this Nation 
that there shall be enhancement of wa
ter quality; 

Second, it declares that the primary 
responsibility to control water pollution 
rests with the States; 

Third, it provides a factual test of 
maintenance and enhancement of water 
quality; that is, water quality stand
ards; 

Fourth, it provides that in the forma
tion of water quality standards other 
policy interests must be considered; 

Fifth, it provides that the court in re
viewing alleged violations of standards, 
shall give consideration to "the practica
b111ty and to the physical and economic 
feasibility of complying with such stand
ards." It should be noted that any court 
reviewing any challenged standards 
would look to this language as addition 
to lO(c) (3). 

Consequently, there is built into the 
water pollution control procedure a sys
tem of checks and balances with two 
levels of objectivity: First, a measurable 
standard for determining compliance 
with water quality; and second a meas
ure that can be challenged in a court of 
law to test whether the standards have 
been drawn consistent with the intent of 
Congress with regard to legitimate uses 
and feasibility. To make it absolutely 
clear that navigation is to be considered 
in the development of standards the com
mittee adopted my amendment that in
serts "navigation" into the factors to be 
considered in the development of stand
ards under section lO(c) (3). 

Testimony from all sources has re
vealed a great need for manpower and 
training to satisfy the technological de
mands required for pollution abatement. 
Senator ScoTT submitted an amendment 
that has been adopted by the committee 
and incorporated as section 17 to provide 
for a manpower training program de
signed to stimulate and develop pro
fessionalism, career achievement and 
satisfy the demand for servicing sewage 

· and waste treatment facilities and oper
ations. Without this kind of a program no 
amount of money or construction will be 
truly satisfactory for in the last analysis 
people are necessary to make programs 
and facilities operate efficiently. I look 
forward to the report that will be filed 
September 30, 1970, that will state future 
manpower needs and recommended im
provements in training programs. 

Lake eutrophfoation, a naJtural phe
nomenon, that has been greatly acceler-
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ated by man's activity in a process that 
demands full understanding. If we are to 
remedy the eutrophication that is now 
occurring at an accelerated rate on all of 
our Nation's estima,ted 10,000 lakes. S. 7 
authorizes research necessary to a-ehieve 
such understanding. 

The remaining sections of title I pro
vide necessary research authority to the 
Secretary of the Interior. I have already 
dwelled on the essential nature of re
search to the overall environmental qual
ity effort and I only say now that these 
provisions should be vigorously imple
mented by the agency. 

The legislative record from all com
mittees on both sides of Congress has 
given a wealth of information on the 
Federal Government, its organization 
and policies, as they relate to environ
mental quality. It is obvious there is ex
treme fragmentation, there is poor com
munication, there is, in fact contradic
tory authority. For instance, the De
partment of the Interior is charged with, 
and has an extensive program in wetland 
preservation. On the other hand the De
partment of Agriculture has a program, 
and expends large amounts of money, for 
wetland reclamation. These problems 
have historical components; they have 
bureaucratic components; they have in
terest group components, and many 
others that all combine to make the Fed
eral response to environmental quality 
one of the most complex problems facing 
this Congress. 

The Committee on Public Works has 
held hearings on many aspects of en
vironmental quality. It has had testi
mony from many agencies of govern
ment concerning their policies, proce
dures, and activities. Other committees 
such as the Committee on Interior and 
Insular Affairs has received similar testi
mony, the Committee on Commerce, the 
Committee on Labor and Public Welfare 
as well. On the House side the Cm;nmit
tee on Merchant Marine and Fisheries, 
the Committee on Science and Astro
nautics, the Committee on Government 
Operations, have all received testimony 
indicating the depth of this problem. 

From all of this testimony, a synthesis 
or integration can be made and an at
tempt begun that will enable us to reverse 
the trend of fragmentation, of overlap, 
of poor information exchange that now 
prevails. Title II of S. 7 represents one 
attempt to learn from all of the experi
ence that is now available to us. It pro
vides that there shall be established in 
the executive branch in the Office of the 
Presidency an Office of Environmental 
Quality. This Office is charged with re
viewing the Federal operation and mak
ing recommendations to the President 
to implement through his Council of En
vironmental Quality, a Cabinet-level ac
tion organization designed to implement 
Presidential decisions and policy. 

It is absolutely essential that we avoid 
placing this kind of responsibility in an 
agency or office of historical orientation 
and personnel staffing that would pre
clude it from operating efficiently in this 
area. It requires an office in the Execu
tive Office of the President because the 
problems are found in all agencies and 
in all departments, therefore, only with 
the perspective of the Office of the Pres-

idency will it be possible to make the nec
essary overview and analysis and the 
proper recommendations. It must be an 
office, too, that includes staffing of the 
character that will enable it to consider 
the broad and diverse issues involved in 
environmental quality. 

These are simply not scientific matters, 
although there is a scientific component, 
they are not simply economic matters 
although there is an economic compo
nent, these are not simply fiscal matters 
although there is a fiscal component; 
rather these are problems that demand a 
new approach and orientation that can 
only be found from a new organization 
and cannot be found in any existing ex
ecutive organization. 

Many activities of the Federal estab
lishment affecting environmental quality 
are under the jurisdiction of the Com
mittee on Public Works. These include 
the rivers and harbors activities of the 
Corps of Engineers, the Federal highway 
program, and of course much of the 
economic development programs. All of 
these programs must be reviewed for 
their effect on environmental quality. 
The Office of Environmental Quality 
should help perform that review. This 
does not, however, allow us to escape 
our responsibilities and I hope that tak
ing the policy enunciated in title II the 
Committee on Public Works will begin 
to review the statutory base on which 
these operations are made, the policies 
and procedures that have been developed 
in implementing these statutes, and of 
course the end product of these activi
ties. It is expected the Committee on 
Public Works will soon begin a review of 
all activities within its jurisdiction for 
an analysis of the effect the operations 
have for environmental quality. 

It is submitted that this Office of En
vironmental Quality combined with the 
President's establishment of a Council 
on Environmental Quality represents a 
comprehensive program that will con
tribute to the development of a truly 
responsive Federal Government. 

Mr. President, I close by saying that I 
echo what the distinguished Senator 
from Florida (Mr. GURNEY) has said
that this is a landmark bill. 

Without a quality environment we will 
never succeed in developing a quality of 
life. It is a first priority of this Nation, 
we cannot escape it and we must face 
this responsibility. I would hope that all 
of my colleagues share my concern on 
these issues because the public demands 
it and the public deserves it. The mat
ter of environmental quality goes to each 
individual, rich and poor, white and 
black. A deteriorating environment does 
not discriminate, it affects us all and 
makes all of those problems which we 
do face much more difficult. When viewed 
in this light it becomes urgent that we 
begin to restore the quality to our en
vironment and we must begin now. 

AMENDMENT NO. 178 

Mr. TYDINGS. Mr. President, I call 
up my amendment No. 178. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. TYDINGS. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
AMENDMENT No. 178 

On page 73, between lines 1•5 and 16, insert 
the following: 

"SEc. 106. Subsection (c) of section 8 of 
the Federal Water Pollution Control Act is 
amended to read as follows: 

"'(c) In determining the desirability of 
projects for treatment works and of approv
ing Federal financial aid in connection there
with, consideration shall be given by the 
Secretary to the public benefits to be de
rived by the construction and the propriety 
of Federal aid in such construction, the rela
t ion of the ultimate cost of constructing and 
maintaining the works to the public interest 
and to the public necessity for the works, and 
the adequacy of the provisions made or pro
posed by the applicant for such Federal finan
cial aid for assuring proper and efficient oper
ation and maintenance of the treatment 
works after completion of the construction 
thereof. The sums appropriated pursuant to 
subsection (d) for each fiscal year ending on 
or before June 30, 1965, and the first $100,-
000,000 appropriated pursuant to subsection 
(d) for each fiscal year beginning on or after 
July 1, 1965, shall be allotted by the Secre
tary from time to time, in accordance with 
regulations, as follows: (1) 50 per centum of 
such sums in the ratio that the population 
of each State bears to the population of 
all the States, and (2) 50 per centum of 
such sums in the ratio that the quotient ob
tained by dividing the per capita income of 
the United States by the per capita income 
of each State bears to the sum of such 
quotients for all the States. All sums in 
excess of $100,000,000 and not in excess of 
$400,000,000 appropriated pursuant to subsec
tion (d) for any fiscal year beginning after 
June 30, 1969, shall be allotted among the 
States eligible for reimbursement pursuant 
to the seventh and eighth sentences of this 
subsection in the proportion that the amount 
each State is so eligible to receive on the first 
day of such fiscal year bears to the total such 
amounts on such day for all States, and such 
allotment shall not exceed the sum advanced 
and shall be available until the termination 
of six months following the fiscal year for 
which made only for the purpose of reim
bursing such State pursuant to the seventh 
and eighth sentences of this subsection. All 
sums in excess of $400,000,000 appropriated 
pursuant to subsection (d) for ea.ch fiscal 
year ending after June 30, 1969, shall be al
lotted by the Secretary from time to time, 
in accordance with regulations, in the ratio 
that the population of each State bears to the 
population of all States. Sums allotted to a. 
State under the three preceding sentences 
which are not obligated within six months 
following the end of the fiscal year for which 
they were allotted because of a. lack of 
projects which have been approved by the 
State water pollution control agency under 
subsection (b) (1) of this section and cer
tified as entitled to priority under subsec
tion (b) (4) of this section, or for other rea
sons, shall be reallotted by the Secretary, 
on such basis as he determines to be reason
able and equitable and in accordance with 
regulations promulgated by him, to States 
having projects approved under this section 
for which grants have not been made for lack 
of funds: Provided, however, That whenever 
a State has funds subject to reallocation and 
the Secretary finds that the need for a project 
in a community In such State is due in part 
to any Federal Institution or Federal con
r,tructlon activity, he may, prior to such re
allocation, make an additional grant with 
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respect to such project which will in his 
judgment reflect a.n equitable contribution 
for the need caused by such Federal insti
tution or activity. Any sum ma.de available 
to a. State by reallotment under the preced
ing sentence shall be in addition to any funds 
otherwise allotted to such State under this 
Act. The allotments of a State under the 
second, fourth, and fifth sentences of this 
subsection sha.11 be available, in accordance 
with the provisions of this section, for pay
ments with respect to projects in such State 
which have been approved under this sec
tion, except that in the case of any project 
on which construction was initiated in such 
State after June 30, 1966, which was ap
proved by the appropriate State water pollu
tion control agency a.nd which the Secretary 
finds meets the requirements of this section 
but was constructed without such assistance, 
such allotments for any fiscal year shall also 
be available, together with the allotments 
under the third sentence of this subsection, 
for payments in reimbursement of State or 
local funds used for such project to the ex
tent that assistance could ha.ve been provided 
under this section if such project had been 
approved pursuant to this section a.nd ade
quate funds had been available. In the case 
of any project on which construction wa.s 
initiated in such State after June 30, 1966, 
and which was constructed with assistance 
pursuant to this section but the amount o! 
such assistance was a. lesser per centum of the 
cost of construction than was allowable pur
suant to this section, such allotments shall 
also be available !or payments in reimburse
ment of State or local funds used for such 
project to the extent that assistance could 
have been provided under this section if ade
quate funds ha.d been available. Neither a 
finding by the Secretary tha.t a project meets 
the requirements of this subsection, nor any 
other provision o! this subsection, shall be 
construed to constitute a. commitment or ob
ligation o! the United States to provide funds 
to ma.ke or pa.y any grant for such project. 
For purposes of this section, population shall 
be determined on the basis of the latest 
decennial census for which figures a.re a.van-

able, a.s certified by the Secretary of Com
merce, a.nd per ca.pita income for each State 
and for the United States shall be determined 
on the basis of the average of the per capita. 
incomes of the States and of the continental 
United States for the three most recent con
secutive yea.rs for which satisfactory data 
are available from the Department o! Com
merce.'" 

On page 73, lines 16, 19, and 23, redesignate 
sections 106, 107, and 108 as sections 107, 108, 
and 109, respectively. 

Mr. TYDINGS. Mr. President, the 
amendment is designed to provide ur
gently required financial relief to those 
States that have advanced the Federal 
share of construction costs for water 
quality treatment plants and have not yet 
received reimbursement from the Federal 
Government. 

The amendment allocates up to $300 
million from the annual appropriations 
to those States eligible for reimburse
ment. 

This amount would be sufficient to 
repay the seven States that advanced the 
Federal share. 

The principal method to restore the 
quality of our waters is by construction 
of water quality treatment f acil1ties. This 
is an enormous task, because many plants 
are required throughout the Nation. Rec
ognizing this, in 1966, Congress passed 
the Clean Water Restoration Act author
izing $4. 7 billion in grants over a period 
of 6 years to States with pollution pro
grams for construction of such facilities. 

To receive Federal assistance, States 
were required to have their own program. 
A Federal-State partnership was thus 
created to clean up our waters. Unfortu
nately, Federal funds were not forth
coming in the amount either anticipated 
or required. In fiscal year 1966, $150 mil
lion was authorized, $121 million was ap-

THE WATER POLLUTION CONTROL FUNDING GAP 

propriated. In fiscal year 1967, $150 mil
lion was again authorized and this time 
actually appropriated. But in fiscal year 
1968, $450 million was authorized and 
less than half, $203 million, appropriated. 
In fiscal year 1969, $700 million was au
thorized, only $214 appropriated. For 
fiscal year 1970, a full $1 billlon has been 
authorized, yet the appropriation re
quest of the administration is for only 
$214 million. Thus, there ls a great gap 
between the authorizations and the 
monies actually spent or actually appro
priated. 

To illustrate this gap, Mr. President, I 
ask unanimous consent to have printed 
at this point in the RECORD a table I have 
prepared entitled, "Gap in FUnds for 
Construction of Water Quality Treat
ment Plants," as well as a chart entitled, 
"The Water Pollution Control Funding 
Gap," published in the September 1969 
issue of Nation's Cities. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
GAP IN FUNDS FOR CONSTRUCTION OF WATER QUALITY 

TREATMENT PLANTS 

Fiscal year Authorized Appropriated 

196L _ ----- ------------ -1962 _____ __ ____________ _ 

1963 ___ -- ---- ---- ------ -
1964_ -- ____ ---- ----- - ---
1965_ -- _ -- - __ --- --- -- -- -
1966 ___ - - -- -- --- - ----- - -
1967 ___ -- -- -- -- ---------
1968 ___ -- -- -- -----------
1969 ___ __ - - -- -- ---- -----
1970 _____ --- ----------- _ 
1971 ___ _ - -- -- -- -- -- --- - _ 

$50, 000, 000 $46, 000, 000 
80, 000, 000 80, 000, 000 
90, 000, 000 90, 000, 000 

100, 000, 000 90, 000, 000 
100, 000, 000 93, 000, 000 
150, 000, 000 121, 000, 000 
150, 000, 000 150, 000, 000 
450, 000, 000 203, 000, 000 
700, 000, 000 214, 000, 000 

1, 000, 000, 000 I 214, 000, 000 
1, 250, 000, 000 ----------------

Total, including 
1971_ ___________ 4,120,000, 000 1,291,000,000 

Total, excluding 
1971____ __ ______ 2, 870, 000, 000 1, 291, 000, 000 

I Requested. 

AUTHORIZATIONS VERSUS ALLOCATIONS UNDER THE 1966 CLEAN WATERS RESTORATION ACT 

(In millions) 

1968 1969 1970 1968-70 Funding Gap Total I 

Total dollars Total dollars Total dollars Percent not 
States Authorized Allocated Authorized Allocated Authorized Allocated authorized allocated gap funded 

TotaL ____ ---------- --------- $450. 0 $203. 0 $700. 0 $214.0 $1,000. 0 $214.0 $2, 150.0 $631. 0 fl, 519. 0 70. 7 

Alabama ___ --------------------- ___ 8.4 4.1 12. 9 4.1 18.3 4.1 39.6 12.3 27.3 68.9 
Alaska _. ___ ._._ ••• _ •• _. __________ ._ 1.2 . 9 1. 5 .9 1. 9 .9 4.6 2. 7 1. 9 41.3 
Arizona_ . _------------------ - ---- •• 3. 8 2.0 5.6 2.1 7.8 2.1 17. 2 6.2 11.0 64.0 
Arkansas __ •• __ -- __ ----. _ -- •• - - _. _. _ 5.2 2.9 7. 6 2.8 10. 6 2. 8 23.4 8.5 14. 9 63. 7 
California. __ •• ------------ -- - -- - - - • 35. 3 14.6 56.9 14. 9 82.8 14. 9 175.0 44.4 130.6 74.6 
Colorado_._----------- ____ -----_ -- • 4. 7 2. 4 7.1 2.4 10. 0 2.4 21.8 7.2 14. 6 67.0 
Connecticut__ __ ------ -- ___ ••••• ____ • 6.2 2.9 9. 7 2.9 13.9 2.9 29.8 8. 7 21.1 70.8 
Delaware_. __ ._---- •• -- •• -- _ ••• ____ • 1. 6 1. 1 ·2.3 1.1 3.0 1.1 6.9 3.3 3.6 52.2 
District of Columbia _________________ 2. 3 1. 3 3.3 1. 3 4.6 1.3 10.2 3.9 6. 3 61. 8 
Florida ____ -- •••• __ •••••••••• __ ••••• 11. 8 5.3 18.6 5.4 26. 8 5.4 57.2 16.1 41.l 71.9 ~:::ir----------- ---------- ------- 9.8 4.6 15.1 4.6 21.6 4.6 46.5 13. 8 32.7 70.3 

2.2 1.4 3.0 1. 3 4.1 1.4 9.3 4.1 5.2 55.9 
Idaho_._ •••••• -- - ••••• ---- -- - - - - - - - 2.5 s.5 3.4 1.6 4.5 1. 6 10.4 3. 7 6. 7 64.4 
Illinois • • •• •••••• ------- ••••••••• -- • 22.9 9.6 36. 7 9.8 53.4 9.8 113.0 29.2 83.8 74.2 
Indiana_._ ••••••••••••••••••••••••• 11.1 4.9 17. 5 5.0 25.2 5.0 53.8 14. 9 38.9 72.3 
Iowa •••••••• •••••••••••• -- •••••••• - 6. 9 3.3 10. 7 3.3 15. 3 3.3 32.9 9.9 23.0 69.9 
Kansas •••••••••••••••••••• -- -- ••••• 5. 7 2.8 8.6 2.8 12. 2 2.8 26.5 8.4 18. l 68.3 

~~~~~~~==== == = = == == == = = == = = == == = = = 
7.8 3. 7 12.0 3.8 17.0 3.8 36.8 11. 3 25.5 69.3 
8.3 4.0 12. 7 4.0 18.1 4.0 39.1 12.0 27.1 69.3 Maine _______________________ -- --- - - 3.1 1. 9 4.5 1.9 6.1 1. 9 13. 7 5.7 8.0 58.4 

Maryland ____ • --- - ------ -- • - - - - - - - -- 7.5 3.5 11.8 3.6 17.0 3.6 36.3 10. 7 25.6 70.5 
Massachusetts ___ ---- -- -- -- -- -- •• -- - 12.0 5.3 19.1 5.4 27.6 5.4 58. 7 16. l 42. 6 72.6 
Michigan_----- -- __ ---- ------------- 18.0 7. 7 28. 7 7.8 41. 6 7.8 88.3 23.3 65.0 73.6 
Minnesota ___ ---- __ -------- •• -- -- -- - 8. 4 3.9 13.1 3.9 18. 7 3. 9 40.2 11. 7 28.5 70.9 

:1~~~:r:.i_:: :: :: : : :: ==:: :: :: :: : : : : : 
6.2 3.4 9.2 3.4 12. 8 3.4 28.2 10.2 18.0 63.8 

10.3 4. 7 16.3 4.8 23.4 4.8 50.0 14.3 35.7 71.4 
Montana • ••••• -------- •• __ •• ---- ••• 2.4 '· 7 3.3 1. 5 4.5 1. 5 10.2 3. 7 6.5 63. 7 
Nebraska •••••••••••••• __ ._ ••• _._ ••• 4.0 2.2 5. 9 2.1 8.2 2.1 18.1 6.4 11. 7 64.6 
Nevada. ___ ----------- -- ------ - - -- - 1. 2 . 9 1. 7 .9 2. 2 1. 0 5.1 2. 8 2.3 45.3 
New Hampshire.------------- •••• --- 2.2 1.4 3.0 1. 4 4.0 1.4 9.2 4.2 5.0 54.2 New Jersey __________________ ------- 14. 0 6.1 22.4 6.2 32.4 6.2 68.8 18.5 50.3 73.1 
New Mexico_ •• ---------- -- ------ --- 3.1 '· 7 4.4 1. 9 6.0 2.1 13. 5 4.7 8.8 65.1 

Footnotes a.t end of table. 
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THE WATER POLLUTION CONTROL FUNDING GAP-Continued 

AUTHORIZATIONS VERSUS ALLOCATIONS UNDER THE 1966 CLEAN WATERS RESTORATION ACT-Continue 

[In millions] 

1968 1969 1970 1968-70 Funding Gap Total 1 

Total dollars Total dollars Total dollars Percent not 
States Authorized Allocated Authorized Allocated Authorized Allocated authorized allocated gap funded 

New York ___ __ - ---------- ---------- 37.6 15.5 60. 7 15.8 88.4 15. 8 186. 7 47.1 139. 6 74. 8 
North Carolina _- ----- -- -- ---- - - -- --- 11.1 5.2 17. 4 5. 2 24. 9 5.1 53.4 15. 5 37. 9 71. 0 
North Dakota ____ ---- -- -------- -- --- 2.3 a,3 3.3 1.6 4.3 1. 6 9.9 3. 5 6.4 64. 6 
Ohio __ -- -- -- ---- - --- -- --- --------- - 22.1 9.4 35. 5 9.6 51. 5 9.6 109.1 28.6 80.5 73. 8 
Oklahoma ___ -- -- ---- -- --- ------· ••• 6.1 3.1 9.3 3.1 13. 2 3.1 28.6 9. 3 19. 3 67. 5 
Oregon ____ -· •• -·--·· •••• -- ---· •• -· - 4. 7 2. 4 7.1 2.4 10.1 2.4 21. 9 7.2 14. 7 67. 1 
Pennsylvania ____ __ ----·· •• --------- 25. 7 10. 8 41.3 11. 0 60. 0 11. 0 127. 0 32. 8 94.2 74. 2 Rhode Island _______________________ 2. 7 1.6 3. 9 1. 6 5. 3 1. 6 11. 9 4.8 7.1 59. 7 
South Carolina ____________ __________ 6.5 3.4 9. 7 3. 4 13. 7 3.3 29. 9 10.1 19. 8 66.2 
South Dakota _________ ____ __ _____ ___ 2. 5 2. 3 3. 5 1.7 4.6 1. 8 10. 6 3. 8 6. 8 64. 2 
Tennessee ____ ··-··-··· ____ •••• __ -· - 9.0 4. 3 13.9 4.3 19. 8 4.3 42. 7 12. 9 29.8 69. 8 
Texas ____ ···-_. ___ • _____ ····-----· - 22.0 9.4 35. 2 9.6 51. 0 9.6 108. 2 28. 6 79. 6 73. 6 
Utah ________ ···--. __ •••••• ··-·-· ••• 2. 9 2. 7 4. 1 1. 8 5.6 1. 8 12. 6 4. 3 8. 3 65. 9 

~f :gl~~~:== = == == == == == == == == = = = = = = = 
1.8 1. 4 2. 4 1.3 3. 0 1. 3 7. 2 4.0 3. 2 44.4 
9. 7 4. 5 15. 1 4.5 21.7 4.5 46. 5 13. 5 33. 0 71. 0 

Washington •• _ •• ___ • _____ ._._ •• ____ • 7. 0 3.3 11. 0 3.3 15. 7 3.3 33. 7 9. 9 23. 8 70. 6 

:r:c~~~t~~--= = = ==== = == = = = = = = = = == = = 
5. 2 2. 7 7. 8 2.8 10.8 2. 8 23. 8 8.3 15. 5 65.1 
9. 5 4.4 15. 0 4.4 21. 5 4.4 46.0 13. 2 32. 8 71. 3 

Wyoming. _______ ··-···------ •• ----- 1. 5 2. 005 2.1 1.2 2. 6 1. 2 6.2 2.4 3.8 61. 3 
Guam •• _. ___ •• __ •• __ •• -- -- -- •• - • - • - 1. 6 2. 8 1.6 1. 5 1. 7 1.4 4. 9 3. 7 1. 2 24. 5 Puerto Rico ___ __________________ ___ _ 6.6 3.5 9.8 3. 5 13. 7 3. 5 30.1 10. 5 19. 6 65.1 
Virgin Islands _______________________ 1. 5 1. 5 1. 5 1.4 1. 6 1. 4 4.6 4. 3 .3 6. 5 

1 1970 appropriations still pending. Source: Federal Water Pollution Control Administration. 
2 Actual amounts used by these 8 States although they were entitled to use more. Unused amount 

totaling $8,300,000 from these 8 reallocated to other States. 

Mr. TYDINGS. The result of this gap 
has been a severe setb8:Zk for pollution 
control. 

Congress did recognize, however, at the 
time the bill was written and passed, 
that immediate appropriation of all 
construction grant funds was not likely 
and that several States, New York and 
Maryland, to name just two, were pre
pared to move ahead on their own more 
rapidly than the availability of Federal 
funds. These states recognized the dan
ger to our environment of water pollu
tion and had set aside, or were prepared 
to set aside, money to help abate it. Yet 
they were understandably reluctant to 
forge ahead without sufficient Federal 
assistance if other States, by waiting 
until both the scale of authorizations and 
level of actual funding increased, would 
receive greater financial support. 

These States would then have been 
penalized for being progressive. 

Congress therefore included in the 
1966 act a p~-ovision permitting Federal 
reimbursement of those projects, ap
proved by both the State water pollution 
agency and the Secretary of the Interior, 
for which the States had advanced the 
Federal share of project cost. In their 
partnership with the Federal Govern
ment, several States prefinanced the Fed
eral share so as not to lose momentwn 
and time in the task of cleaning up the 
waters. 

They did so, of course, with the un
derstanding and belief that the Federal 
Government would honor the partner
ship, live up to the bargain, and repay 
the amounts advanced. 

The Federal Government has nat done 
so. Relmbursables, in the sum of nearly 
$300 million, have not been forthcoming 
to those states which have moved ahead 
in cleaning up their waters. 

The inevitable result has been finan
cial trouble for those States which have 
shown initiative and progress. They have 
not been repaid, and their water pollu
tion programs are thereby in jeopardy. 

The States affected are Connecticut, 
owed $60,900,000; New York, owed $150,-
315,000; Maine, owed $3,500,000; Massa-

chusetts, due $8,500,000; Vermont, due 
$677,000; Pennsylvania, $16,095,000; and 
Maryland, owed $52,957,000. 

The Federal Government owes these 
seven States a total of $292,944,000. 

It is ironic that in a time when we 
increasingly emphasize the need to re
vitalize State and local governments, we 
are penalizing the very States we should 
be rewarding. 

In a time when there is much talk 
about revitalizing State government, we 
have before us an example of seven 
States which acted on their own, with 
their own money, to meet head on a 
major problem. They are now being re
warded with sympathy rather than the 
money they deserve. 

These seven States should be paid 
back. Fair play demands it. 

My amendment, if adopted, would do 
it. 

It provides for an allotment of up to 
$300 million to States eligible for reim
bursement. It states that funds appro
priated for construction of water quality 
treatment plants, in excess of $100 mil
lion and not more than $400 million, 
shall be allotted to States which pre
financed the Federal share. 

Section 8 of the Federal Water Pollu
tion Control Act deals with construction 
grants. Subsection (d) provides the au
thorizations for grants till fiscal year 
1971. Subsection (c) determines how 
funds appropriated will be distributed. 
It also includes the reimbursement pro
vision and is the section of the act I 
seek to amend. 

Essentially, three patterns or bases of 
distribution are apparent in 8(c). The 
first is population. Of the sums appro
priated, the first $50 million and all 
funds in excess of $100 million are dis
tributed on the basis of population of 
the State. The specific basis is "the ratio 
that the population of each State bears 
to the population of all the States." The 
second pattern is per capita income. Of 
the first $100 million appropriated, the 
second $50 million is distributed "in the 
ratio that the quotient obtained by divid
ing the per capita income of each State 

bears to the sum of such quotients for 
all the States." What this means, in sim
ple language, is that the poorer State 
gets a little better break. The third pat
tern of distribution is what I shall call, 
for lack of a better term, Federal involve
ment. There is a provision in 8(c) which 
provides additional funds for a State 
whose pollution problem is heightened 
by the presence of Federal installations 
or construction activities. 

In a sense there is another pattern, 
found in 8(d). There, a provision states 
that of the first $100 million appro
priated for water pollution construction 
grants, at least half shall go to munici
palities with populations of 125,000 or 
under. 

This amendment eliminates none of 
these patterns of distribution. Funds ap
propriated would still be allocated on the 
basis of population, per capita income, 
Federal involvement, and the size of 
municipality. 

What it does is to add another pattern. 
Funds appropriated would also be dis
tributed on the basis of the amount of 
the Federal share a State has advanced 
in anticipation of reimbursement. 

The amendment provides that the 
second, third, and fourth hundred mil
lion dollars appropriated, thus a sum 
of up to $300 million, shall be alloted 
to States eligible for reimbursement 
from the Federal Government. The spe
cific basis for distribution of these mon
ey-whether it be $300 million, $200 mil
lion, or $100 million-is the ratio that 
the amount each State has prefinanced 
bears to the total amount of prefinanc
ing done by all the States. 

For example, if a State has prefi
nanced X and the sum total of all the 
prefinancing is Y, then the amount the 
State receives under my amendment is 
Xk/Y, where k is the money appropri
ated and allocated by this amendment. 
In no case, however, could this be over 
$300 million. It might be less, depending 
on the 8(d) appropriation. 

To make it clearer, I have prepared 
a small chart entitled "Allocations of 
Reimbursement -Funds Under Proposed 
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Tydings Amendment, Revised," and I ask 
unanimous consent that it be printed in 
the RECORD at the conclusion of my pre
pared statement. The table shows how 
my amendment would work. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See ex...11.ibit 1.) 
Mr. TYDINGS. Mr. President, looking 

at it, we see that Maine has prefinanced 
$3.5 million for water pollution control. 
This represents the Federal portion of 
Maine's program which the State has ad
vanced on her own. It is the amount she 
is eligible for reimbursement. It repre
sents 1.19 percent of the $292,944,000 
total prefinanced by the seven States. 

Under my amendment, which allocates 
"all sums in excess of $100,000,000 and 
not in excess of $400,000,000 appropriated 
pursuant to subsection (d) ," Maine would 
receive $3,700,000 if the appropriation 
were $400 million or more. If this were 
the case $300 million would be alloted 
for reimbursement. Maine's program 
would be paid for. If it were less, the 
amount would be reduced proportion
ately. 

The chart indicates that under the 
maximum amount permitted by the 
amendment, $300 million-which will be 
available as long as the 8(d) appropria
tion exceeds $400 million-the seven 
States would be allotted funds a little 
over the amount they actually prefi
nanced. 

The purpose of my amendment is to 
ensure the Federal Government pay 
what it owes to these States. It is not 
to get them additional funds above and 
beyond what they prefinanced. Thus 
there is language in the amendment 
which says that any reimbursement 
"shall not exceed the sum advanced." 

In cases where there are funds left 
over, where the amendment allocates 
money that is not obligated, provision 
is made for these funds to be redistri
buted by the Secretary according to reg
ulations he promuig,ates. 

Maryland is another example of ,a 
State that would justly benefit from this 
amendment. Conscious of how important 
her water resources are, Maryland em
barked on a major effort to restore their 
quality. The State has preflnanced 79 
projects worth $52,957,000, a significant 
sum for a State the size of Maryland. 
Like the other six, she is waiting for the 
Federal Government to pay her back. 

Should the section 8 (d) appropriation 
be $300 million, the amendment would 
provide $200 million for reimbursement. 

Maryland's percentage of total pre
financing is 18.08 percent. She would 
thus receive 18.08 percent of the funds 
available-$200 million-which is $36,-
160,000. 

I wish to make it clear that the amend
ment does not affect the level of fiscal 
year 1970 appropriations for water qual
ity treatment facilities. This is found in 
the public works appropriation blll 
which should come to the floor late in 
the session. My amendment affects title 
I of S. 7 which amends the Federal Water 
Pollution Control Act. 

I am concerned, with this amendment, 
not with the level of appropriations but 

the distribution of whatever funds are 
appropriated. 

The present appropriation request is 
$214 million. This is clearly inadequate as 
the Citizens Crusade for Clean Water has 
pointed out. It is likely that the Senate 
committee will up the $214 million to 
$600 million. I hope they will. I would 
fully support such an increase and feel 
it is required if we are ever to clean up 
our waters and restore the quality of our 
environment. 

The amendment thus does not alter 
the level of appropriations. 

Neither does it eliminate the present 
distribution pattern of appropriated 
funds. Population, per capita income and 
size of municipality are allotted funds 
prior to the amendment's taking effect. 
So, in part, is population, although some 
funds for this pattern could be diverted 
for reimbursement. Yet with the ex
pected $600 million appropriation there 
will be ample funds for both population 
and reimbursement patterns. 

Nor does the amendment make forever 
permanent the section 8 (c) distribution 
patterns; 8(d) authorizations expire at 
the end of fiscal year 1971. Renewal will 
require extensive hearings at which fur
ther consideration can be given to the 
prefinancing problem; 8(c) could be 
changed at this time. In the meantime, 
however, seven-State water pollution 
programs are in financial jeopardy. They 
should be reimbursed now, without hav
ing to wait any further. 

They require and deserve immediate 
reimbursement. 

Such repayment by the Federal Gov
ernment is essential. Without it, the 
financial integrity and stability of these 
programs are threatened. The success 
and continuity of the national effort to 
clean our waters depend on our paying 
for the water treatment facilities we 
construct. 

The amendment will help us pay what 
we owe, some $292,944,000. It will help 
restore the confidence of the States in 
the grant programs of the Federal Gov
ernment. This confidence has been se
verely shaken by instances such as this 
where the Federal Government fails to 
reimburse and violates the State-Federal 
partnership. 

By adopting the reimbursement pro
vision, the United States placed its good 
faith and credit on the line. If the Fed
eral Government fails to meet its end 
of the bargain, the States trust in Fed
eral programs will erode even further. 

As David Dominick, the present Com
missioner of the Federal Water Pollu
tion Control Administration has noted: 

It is most important that we make every 
effort in Washington to keep faith with the 
states that have already begun construction 
on their own. 

The amendment will reward State 
initiative and provide an incentive for 
other States to move ahead. 

Indeed, one of the original reasons for 
accepting the reimbursement provisions 
was the incentive it would offer States to 
finance water pollution programs prior 
to receiviing Federal assistance. That it 
was successful is evident in a letter of 
May 17, 1968, which I received from 

James B. Coulter, then Maryland's As
sistant Commissioner Environmental 
Health Services and now Deputy Sec
retary of Maryland's Department of Nat
ural Resources. Mr. Coulter wrote: 

The provision for repayment of state funds 
advanced to cover deficiencies in federal 
grant offers has made it possible for us to 
arrange a financing scheme combining state 
and federal funds designed to eliminate our 
backlog needs for municipal sewage treat
ment plants by 1971. 

Another advantage to the States was 
pointed out by the distinguished junior 
Senator from Maine, Senator MUSKIE, 
during the 1966 water pollution hearings. 
Senator MUSKIE noted that the reim
bursement provision would actually save 
money. Said Senator MusKIE: 

As a matter of fact, I think it ts an econ
omy provision, because if we can enable the 
States like New York, which are in a posi
tion to do so, to press ahead with construc
tion early with this prefinancing measure, 
they will build plants at lower cost than 
those who have to build them later. I think 
we will save money. 

State government must now play a 
greater role in our affairs. We have 
learned that the Federal Government 
cannot do everything. Yet State respon
sibility for water quality control has al
ways been primary, as the act's 
declaration of policy specifically states. 
Some States have met this responsibility 
and require now only that the Federal 
Government keep its part of the bargain. 
My amendment will bring this about. 

It put the money where the action is. 
In determining which projects are to 

receive Federal assistance, the Secretary 
is required in section 8(c) to consider 
"the propriety of Federal aid." Surely 
there are no projects more deserving of 
such assistance than those whose Fed
eral share of costs have been advanced 
by the States. 
It should be noted that section 8(d) 

contains the statement: 
Neither a finding by the Secretary that a 

project meets the requirements of this sub
section, nor a.ny other provision of this 
subsection, shall be construed to constitute 
a commitment or obligation of the United 
States to provide funds to make or pay any 
grant for such project. 

But with the acceptance of the reim
bursement provision, a promise was un
dertaken and agreement made. 

The term used in drafting the provi
sion was "prefinancing." The use of the 
prefix indicates that the States were 
financing before the Federal Govern
ment paid its share, not instead of the 
share itself. Were that the case, there 
w.ould be no need for a partnership. 

Maine, Maryland and the other five 
States advanced the Federal share of 
projects costs; they did not assume the 
share. 

The 1966 report on S. 2947-Report No. 
1367, 89th Congress, second session, July 
11, 1966-in its section on reimburse
ment speaks of a "preflnancing provi
sion" that will provide the Federal share 
"as it becomes available." The sentence 
does not read, "if it becomes available." 
The presumption is that it will and that 
the States will be paid back. But they 
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have not been. My amendment merely 
provides that they are and is consistent 
with the philosophy of the water pollu
tion legislation. 

The "certain risk" which the report 
says is assumed by States which pre
:finance refers to a delay in reimburse
ment, not to the issue of whether reim
bursement takes place. It is a time risk 
rather than a payment risk. 

Mr. President, I would like now to 
answer three criticisms which this 
amendment has received. The first con
cerns the maximwn amount available 
for reimbursement. The amendment pro
vides up to $300 million for this purpose. 
It is argued that this is too much. Three 
hundred million dollars is half the ex
pected fiscal year 1970 appropriation, and 
leaves 43 other States with practically 
nothing.-

I would answer that the sum of $300 
million was selected with great care, and 
for a simple reason. It is approximately 
what the Federal Government owes the 
seven States-the actual figure is $292,-
944,000. It is what they are due. It 
leaves, moreover, $300 million-assuming 
a $600 million appropriation-for nor
mal distribution. This is above the $214 
million fiscal year 1969 appropriation, 
above the administration's $214 million 
fiscal year 1970 budget request, and is a 
significant swn of money. 

The second criticism involves those 
States that moved ahead in pollution 
control with their own money prior to 
the adoption of the reimbursement pro
vision. To be consistent, should not they 
receive Federal assistance also? Have not 
these States shown real leadership in 
meeting their responsibilities? Do they 
not de.serve to be rewarded? 

The answer to the last question is no. 
These States, and I applaud their action 
indeed-Maryland is also one of them, 
in this case moved without advancing 
Federal funds and without anticipating 
reimbursement. The acceptance of the 
reimbursement provision constituted a 
new, distinct, and specific partnership 
between State and Federal Governments 
that came into being as soon as the act 
passed. Reimbursement is due only those 
States that acted within its framework. 
It is not due States that acted prtor to 
the existence of the partnership. These 
States could not and did not expect re
imbursement. 

Finally, the last crtticism involves the 
amendment's deletion of the proVision 
limiting reimbursement only to July 1, 
1971. The reasoning behind the inclusion 
of the expiration date was to avoid an 
open ended commitment and insure ac
ceptance of the reimbursement provision 
by the Senate. But this expiration date 
has had an unfortunate effect. It has 
forced the seven States to conclude that 
quite possibly unless they are reimbursed 
before July 1, 1971, they may not be re
imbursed at all. As can be imagined, this 
has caused them great concern. The 
deletion of this provision would be a sign 
t.o these States that the Federal Govern
ment in good faith intends to repay them, 
if only eventually. It would assuage their 
fears and restore some of their confidence 
in the reimbursement provision and in 
the Federal Government itself. 

Mr. President, the seven States have 
waited long enough. It is high time they 
are reimbursed for the funds they ad
vanced in order to have progressive, 
worthwhile water pollution control 
programs. 

It is the purpose and effect of my 
amendment to provide these funds . 

Mr. President, I ask unanimous con
sent that following the printing in the 
RECORD of the tables referred to in my 
speech, a fourth chart entitled "State 
Funds Advanced in Lieu of Federal Funds 
for Construction of Sewage Treatment 
Facilities" be printed in the RECORD. This 
chart offers additional information about 
the prefinancing problem. I also ask 
unanimous consent that the text of my 
amendment be printed in the RECORD, 
as well as a letter to me from James B. 
Coulter dated June 18, 1969; a letter to 
me from Louis S. Clapper of the National 
Wildlife Federation dated September 9, 
1969; the testimony of Maryland Gov. 
Marvin Mandel to the Approprjations 
Committee's Subcommittee on Public 

Works dated June 9, 1969; a resolution 
of the Maryland General Assembly's 
Legislative Council Committee on Inter
governmental Cooperation; a fifth chart 
entitled "Tentative State Allocations of 
Fiscal Year 1970 FWPCA Grant Funds 
Under Selected Levels of Appropriations" 
which indicate how different levels of 
section 8(d ) funds would be distributed 
under present law without my amend
ment; an excellent article by Raymond L. 
Bancroft, managing editor of Nation's 
Cities, in their September 1969 issue en
titled, "Are the Cities Trapped in the 
Water Pollution Control Funding Gap?"; 
a letter to me from C. W. Metcalf, di
rector municipal services for the New 
Hampshire Water Supply and Pollution 
Control Commission dated September 30, 
1969; and a letter to me from J. W. Pen
fold, conservation director of the Izaak 
Walton League of America dated Sep
tember 30, 1969. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATE FUNDS ADVANCED IN LIEU OF FEDERAL FUNDS FOR CONSTRUCTION OF SEWAGE TREATMENT FACILITIES 

Number of 
States projects 

TotaL _______________ __ ________ -- __ ---- - 295 

Connecticut_ ___ ____________________ -- ____ ---- _ 38 
New York ______ _____________ - --- - -- ________ ___ 70 
Maine ___ ----- -- --- ______ _______ - - - - - - - -- -- - - - 7 
Massachusetts ________ -- __ -- - --- ---- ----- - - ---- 12 

3 Vermont~ _______ ___________ -- - - - -- - - - -- - - - - - - -
Pennsylvania __ _____ _________ __ ___ __ __ __ --- -- -- 86 
Maryland ____ __ -- __ ___ _ -_ -- -- -- - - -- -- - - - - -- --- 79 

AMENDMENT No. 178 
On page 73, between lines 16 and 16, insert 

the following: 
"SEC. 106. Subsection ( c) of section 8 of 

the Federal Water Pollution Control Act is 
amended to read a.s follows: 

"• (c) In determining the desirability of 
projects for treatment works and of approv
ing Federal financial aid in connection there
with, consideration shall be given by the Sec
retary to the public benefits to be derived 
by the construction and the propriety of 
Federal aid in such co1 \Struction, the rela
tion of the ultimate cost of constructing and 
maintaining the works to the public interest 
and to the public neces3ity for the works, 
and the adequacy of the provisions made or 
proposed by the applicant for such Federal 
financial aid for assuring proper and efficient 
operation and maintenance of the treatment 
works after completion of the construction 
thereof. The sums appropriated pursuant to 
subsection (d) for each fiscal year ending 
on or before June 30, 1966, and the first 
$100,000,000 appropriated pursuant to sub
section (d) for each fiscal year beginning 
on or after July 1, 1965, shall be allotted by 
the Secretary from time to time, in accord
ance with regulations, as follows: (1) 50 
per centum of such sums in the ratio that 
the population of each State bears to the 
population of all the States, and (2) 50 per 
centum of such sums in the ratio that the 
quotient obtained by dividing the per capita 
income of the United States by the per capita 
income of each State bears to the sum of 
such quotients for all the States. All sums in 
excess of $100,000,000 and not in excess of 
$400,000,000 appropriated pursuant to sub
section (d) for any fiscal year beginning 
after June 30, 1969, shall be allotted among 
the States eligible for reimbursement pur
suant to the seventh and eighth sentences 

State funds 
advanced 

Federal (eligible 
grant Federal to be 

Cost entitlement grants made reimbursed) 

$948, 787, 000 $334, 077, 000 $41, 133, 000 $292, 944, 000 

121, 400, 000 64, 280, 000 3, 380, 000 60, 900,000 
548, 000, 000 165, 823, 000 15, 508, 000 150, 315, 000 
11, 700, 000 6, 300, 000 2, 800, 000 3, 500, 000 
20,800,000 9, 900,000 1, 400, 000 8, 500,000 
2, 400,000 1, 287, 000 610, 000 677,000 

125, 493, 000 27, 063, 000 10, 968, 000 16, 095,000 
118, 994, 000 59,424,000 6, 467,000 52,957,000 

of this subsection in the proportion that the 
amount each State is so eligible to receive 
on the first day of such fiscal year bears to 
the total such amounts on such day for all 
States, and such allotment shall not exceed 
the sum advanced and shall be available 
until the termination of the six months 
following the fiscal year for which made only 
for the purpose of reimbursing such State 
pursuant to the seventh and eighth sen
tences of this subsection. All sums in excess 
of $400,000,000 appropriated pursuant to sub
section (d) for each fiscal year ending after 
June 30, 1969, shall be allotted by the Sec
retary from time to time, in accordance with 
regulations, in the ratio that the population 
of each State bears to the population of all 
States. Sums allotted to a State under the 
three preceding sentences which are not 
obligated within six months following the 
end of the fiscal year for which they were 
allotted because of a lack of projects which 
have been approved by the State water pol
lution control agency under subsection (b) 
( 1) of this section and certified as entitled 
to priority under subsection (b) (4) of this 
section, or for other reasons, shall be reallot
ted by the Secretary, on such basis as he 
determines to be reasonable and equitable 
and in accordance with regulations promul
gated by him, to States having projects 
approved under this section for which grants 
have not been made for lack of funds: Pro
vided, however, That whenever a State has 
:funds sub3ect to reallocation and the Secre
tary finds that the need for a project in a 
community in such State is due in part to 
any Federal institution or Federal construc
tion activity, he may, prior to such realloca
tion, make an additional grant with respect 
to such project which will in his judgment 
reflect an equitable contribution for the need 
caused by such Federal institution or ac-
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tivity. Any sum made available to a State 
by reallotment under the preceding sen
tence shall be in addition to any funds 
otherwise allotted to such State under this 
Act. The allotments of a State under the 
second, fourth, and fifth sentences of this 
subsection shall be available, in accordance 
with the provisions of this section, for pay
ments With respect to projects in such State 
which have been approved under this sec
tion, except that in the case of any project 
on which construction was initiated in such 
State after June 30, 1966, which was approved 
by the appropriate State water pollution con
trol agency and which the Secretary finds 
meets the requirements of this section but 
was constructed without such assistance, 
such allotments for any fiscal year shall also 
be available, together with the allotments 
under the third sentence of this subsection, 
for payments in reimbursement of State or 
local funds used for such project to the 
extent that assistance could have been pro
vised under this section if such project had 
been approved pursuant to this section and 
adequate funds hade been available. In the 
case of any project on which construction 
was initiated in such State · after June 80, 
1966, and which was constructed With assist
ance pursuant to this section but the amount 
of such assistance was a lesser per centum 
of the cost of construction than was allow
able pursuant to this section, such allot
ments shall also be available for payments 
in reimbursement of State or local funds 
used for such project to the extent that as
sistance could have been provided under 
this section if adequate funds had been 
available. Neither a finding by the Secretary 
that a project meets the requirements of 
this subsection, nor any other provision of 
this subsection, shall be construed to con
stitute a commitment or obligation of the 
United States to provide funds to make or 
pay any grant for such project. For purposes 
of this section, population shall be deter
mined on the basis of the latest decennial 
census for which figures are available, as 
certified by the Secretary of Commerce, and 
per capita income for each State and for the 
United States shall be determined on the 
basis of the average of the per capita incomes 
of the States and of the continental United 
States for the three most recent consecutive 
years for which satisfactory data are avail
able for the Department of Commerce.' " 

On page 73, lines 16, 19, and 23, redesignate 
sections 106, 107, and 108 as sections 107, 108, 
and 109, respectively. 

Hon. JOSEPH D. TYDINGS, 
U.S. Senator, 
Washington, D.C. 

JUNE 18, 1968. 

DEAR SENATOR TYDINGS: You hit the nail 
on the head in your letter of June 4, 1968 
when you observed: "Leadership in water 
pollution control among the states should be 
rewarded, not penalized." I am sure that is 
not only your goal but that of our friends in 
the Federal Water Pollution Control Admin
istration. However, even though I . am certain 
no one intended to harm Maryland's pro
gram, two provisions of the 'Administration's 
bill, H.R. 15907 and companion bill S. 3206, 
would hurt us badly. These are the proposals 
to do away with the reimbursement feature 
and the requirement that bonds sold to pre
finance Federal grant offers be taxable. 

I have been in touch With Congressman 
Fallon's office and be has been very helpful. 
Enclosed is a copy of a statement I prepared 
for the record at the request of Congressman 
Blatnik. Mr. Maurice Tobin in Congressman 
Blatnik's office talked With me as a result of 
my correspondence with Congressman Fal
lon. The statement contains a brief sum
mary of the Federal-State-local program that 
is working so well for us and the difficulties 
we would eincounter under H.R. 15907. How
ever, I might be able to more precisely pin-
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point the exact problems in funding that we 
visualize. 

First of all, Maryland is advancing the full 
amount of both Federal and State grants as 
sewage treatment plants are constructed. 
Therefore, there would be no reason for our 
communities to enter into the proposed con
tract arrangement With the Federal Govern
ment. 

When the General Assembly considered 
prefinancing of Federal grants, the reim
bursement provision added by Section 204, 
PL 89-753, the Water Quality Act of 1965, 
proved a powerful incentive. In 1967, the 
General Assembly authorized 50 million dol
lars and in this last session an additional 100 
million dollars was added to a Sanitary Facil
ities Fund. When a Federal grant offer is 
made, money is made available from this 
fund to cover the outright State grant and 
any deficiency in the Federal offer. Should 
future Federal appropriations be sufficient 
to reimburse the money advanced, the reim
bursement would go back into the Sanitary 
Facilities Fund to be used to finance still 
more sewage treatment works. With only a 
moderate degree of optimism, we believed 
that the fund would insure catching up 
with backlog needs by 1971 and staying 
abreast of growth needs into the early 1980's. 

It was our hope that the reimbursement 
feature would be renewed when it expired 
in 1971. To terminate it on July l, 1968, as 
proposed in the current amendments, would 
be a cruel blow to our program aspirations. 
I don't see bow the State could continue to 
fund Federal grant offers if there was no 
statutory basis for hope that the money 
would be reimbursed. If we cut our rate of 
construction back to the present rate of 
Federal dollars allotted to Maryland, it 
would take 15 years to do what we now 
plan to do by 1971; i.e., bring all plants up 
to a level of secondary treatment with dis
infection of all effluents by 1971. 

We might be able to amend the State law 
(but that in itself would cause delay and 
introduce a large element of uncertainty) 
to take advantage of the contract arrange
ment whereby the Federal Government 
would pay principal and interest on bonds 
sold to finance the Federal share, but the 
proposed taxable requirement for bonds sold · 
for that purpose rules it out. Our bonds are 
of the general revenue type retired from real 
estate taxes. A special issue ls not sold to 
finance sewage treatment plant construc
tion. Rather, from time to time as need 
dictates, the State borrows money through 
sale of bonds and distributes the proceeds to 
various capital improvement projects and 
funds such as the Sanitary Faclllttes Fund. 
Our estimated needs during a quarter, or 
some other period of time, are lumped with 
the needs of other activities and one sale 
of State bonds is made to cover all of the 
needs. 

Assuming, but not conceding, that the 
taxable provision is Justifiable and desirable, 
placing a Federal tax on general revenue 
bonds of the State would be objectionable if 
not downright unconstitutional. If someone 
wants to fight that issue, I wish they would 
choose something other than water pollu
tion control works for the test case. Besides, 
the complications resulting from setting up 
special bond issues for this purpose, estab
lishing the contracts, and keeping records 
on the status of repayment on myriads of 
grant offers would drastically worsen an 
already bad bookkeeping problem. 

Please be assured that we are grateful for 
your assistance in this matter and your con
tinuing support of Maryland's Environ
mental Health Program. If we can be ot 
assistance in return, please do not hesitate 
to call on us. 

Sincerely yours, 
JAMES B. COULTER, 

Assistant Commissioner, 
Environmental Health Services. 

NATIONAL WILDLIFE FEDERATION, 
Washington, D.C., September 9, 1969. 

Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR: We have been interested in 
learning Of your intention to propose an 
amendment to S. 7, amending the Federal 
Water Pollution Control Act, and welcome an 
invitation to comment upon it. 

As we understand it, your proposed amend
ment would provide that construction funds 
in excess Of $100 million and up to $400 mil
lion would be allocated to those States which 
have pre-fl.na.nced Federal contributions. In 
short, this amount (up t.o $300 million) 
would go to seven States. 

The National Wildlife Federation has been 
gravely concerned about the failure of the 
Federal Government to live up t.o its oom
mitments to the States in grants for the con
struction of municipal waste trea.tment 
planus. It is this reason, principally, that our 
organize.tion has sup.ported efforts of the 
"Citizens' Crusade for Olean Waters," asking 
the President to seek the full $1 b111ion au
thorized in construction grants. It naturally 
follows that in the most precarious financial 
conditions are those States which pre
flnanced grants on the assurance that the 
Federal share would be forthcoming. There
fore, we fully understand and appreciate your 
concern in this regard, and it is our opinion 
that the full $1 billion authorized should be 
appropriated in order that the Federal Gov
ernment can meet all Of its commitments. I! 
this is done, the allocation Of $300 million 
for priority treatment to those States which 
already have financed the Federal share 
would not appear to be unreasonable. 

Sincerely, 
Lours S. CLAPPER, 
Conservation Director. 

RESOLUTION 
Resolution of the Legislative Council Com

mittee on Intergovernmental Cooperation 
concerning appropriations to the states for 
Water Pollution Control Programs 
Whereas, the Congress of the United States 

enacted a Water Pollution Control Act which 
became effective in 1957 for the purpose of 
encouraging and assisting the states in the 
development of facilities to carry out the 
intent of the Act; and 

Whereas, the State of Maryland has vig
orously cooperated in this program since its 
inception, having authorized bond issues be· 
tween 1957 and 1968 totalling more than $176 
million for this purpose; and 

Whereas, the Federal Government has pro
vided funds for the cost of qualifying proj
ects in Maryland only to the extent of about 
$21,500,000 as opposed to an amount of ap
proximately $90 million more than the State 
would have received if adequate funds had 
been authorized and appropriated; and 

Whereas, the amount authorized by Con
gress for Fiscal 1970 is $1 billion, while the 
administration budget provided for an ap
propriation of only $214 mill1on-Maryland's 
share of which would be only approximately 
$3,550,000; and 

Whereas, this State is still faced with a 
very great cost for facilities to eliminate wa
ter pollution; now, therefore, be it 

Resolved that the Legislative Council Com
mittee on Intergovernmental Cooperation of 
the Maryland General Assembly urges its 
Congressional Delegation to take whatever 
action may be necessary to increase the 
appropriation for the 1970 Fiscal Year to the 
full authorization; and to bring about a suf
ficient increase in future authorizations and 
appropriations of monies to fully implement 
the purposes of the Water Pollution Control 
Act; and be it further 

Resolved, That copies of this Resolution be 
submitted to each Maryland Congressman 
and United States Senator. 
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TENTATIVE STATE ALLOCATIONS OF FISCAL YEAR 1970 FWPCA GRANT FUNDS UNDER SELECTED LEVELS OF APPROPRIATION 

Tota'----------------------- ---------- $214, 000, 000 $300, 000, 000 $600, 000, 000 $1, 000, 000, 000 
-~~~~~~~~~~~~~~~~~~~~~~~~ 

Alabama ___________________________ -- __ __ __ _ 4, 135, 700 5, 681, 300 11, 072, 900 18, 261, 700 
Alaska________ ______________________________ 906, 100 1, 013, 100 1, 386, 300 1, 883, 900 
Arizona____ _________________________________ 2, 125, 400 2, 741, 500 4, 890, 700 7, 756, 300 
Arkansas___________________ _________________ 2, 835, 800 3, 681, 000 6, 629, 000 10, 559, 900 
California____ ______ ______________ _______ ____ 14, 882, 600 22, 318, 800 48, 258, 800 82, 845, 600 
Colorado___________________ _________________ 2, 414, 900 3, 244, 800 6, 139, 500 9, 999, 100 
Connecticut_________________________________ 2, 942, 200 4, 141, 700 8, 325, 700 13, 904, 600 
Delaware _____________ ------------___________ 1, 100, 300 1, 311, 500 2, 047, 900 3, 029, 900 
District of Columbia_____________________ __ ___ 1, 315, 300 1, 676, 800 2, 937, 600 4, 618, 900 
Florida _____________ ------ --- -----------_____ 5, 386, 400 7, 729, 100 15, 901. 500 26, 797, 900 

~:~:ir========================= ============ t: m: ~gg r: :~: ggg 
1
~: :~~: igg 21: g~f: ~gg 

Idaho ___ ___ ___ _ ------------ ______ -------____ 1, 589, 400 1, 905, 000 3, 005, 900 4, 474, 000 
Illinois______________________________________ 9, 784, 300 14, 553, 900 31, 192, 300 53, 376, 700 
Indiana______ _____ __________________________ 5, 008, 400 7, 214, 300 14, 909, 400 25, 169, 300 
Iowa___________ __ __________________________ 3, 311, 000 4, 615, 600 9, 166, 700 15, 234, 600 
Kansas _____ _______ ______ __ _________ -----___ 2, 812, 700 3, 843, 400 7, 439, 000 12, 233, 000 

~~~~~~--- ----- --------------------------- t g~: ~gg ~: ~~~: ~gg ~8: ~£:: igg ~:: ~ggg 
Maine_____ _______ _______ ___ ________________ 1, 853, 100 2, 311, 700 3, 911, 300 6, 044, 100 
Maryland________________ _____ ______________ 3, 552, 100 5, 019, 100 10, 136, 500 16, 959, 700 
Massachusetts___ ___ _______ ___________ _______ 5, 382, 800 7, 818, 700 16, 315, 900 27, 645, 500 
Michigan______ _____ _________________ __ ______ 7, 809, 500 11, 510, 900 24, 422, 500 41, 638, 100 

~!~r~:ir;~r= ========= ======================= !: mJgg HliJgg ~U?Hgg iUiHgg 
Montana _____ ___ ___ ________ __ __ --------_____ 1, 535, 700 1, 854, 900 2, 968, 500 4, 453, 300 
Nebraska ________________________ --- ---___ __ 2, 115, 500 2, 783, 200 5, 112, 400 8, 218, 000 
Nevada _______ ______ _________ --------------_ 959, 600 1, 094, 500 1, 565, 300 2, 192, 800 
New Hampshire_______________ ___ ____________ 1, 409, 300 1, 696, 500 2, 698, 100 4, 033, 700 
New Jersey ___________________ --------------_ 6, 176, 800 9, 4074, 100 19, 059, 900 32, 410, 300 
New Mexico_________________________________ 2, 058, 000 2, 508, 000 4, 077, 600 6, 170, 400 
New York ______ ----------------------------- 15, 832, 500 23, 772, 500 51, 470, 200 88, 400, 700 
North Carolina_______________________________ 5, 050, 800 7, 206, 300 14, 725, 900 24, 751, 900 
North Dakota ___ ----------------------_______ 1, 583, 900 1, 883, 100 2, 926, 700 4, 318, 300 
Ohio--------- ---- --------------------------- 9, 555,500 14, 147, 900 30, 167, 500 51, 527, 100 
Oklahoma_____ ___ ___________________________ 3, 086, 900 4, 188, 400 8, 031, 200 13, 154, 700 
Oregon ___ ------- -- ------------------------- 2, 429, 000 3, 265, 800 6, 184, 800 10, 076, 800 

:~~d:y:~~t=============================== l~: ~~~: ~gg l m: ~gg 
3l: ~~~: ~gg 

5i; m: ~gg 
South Carolina ___ ___ ------------------------- 3, 342, 700 4, 470, 000 8, 402, 400 13, 645, 600 
south Dakota________________________________ 1, 777, 400 } ii} iii 3, 222, 600 4, 720, 200 

i:~~:_s:_e_e ___ ================================= ~: m: :gg 1( 125: 200 ~~: m: ~gg ~t iri: igg 
Utah___________ __ _____ _____ ____ ____ ____ ____ _ 1, 780, 700 2,202, 100 3,672, 100 5,632, 100 

~r:grn~~t===== ====== ======= ======------------ l:mJgg u:~;rgg 1~:mJgg 2U~H88 

~rstt~!~~~-~================================ UU:fgg tmJgg 1H1Hgg H:!lHgg Wyoming________ _______ ________ __ ________ ___ 1, 172, 700 1, 328, 900 1, 873, 700 2, 600, 100 
Guam___ _____ __ ___ ________ ________________ __ 1, 445, 500 1, 477, 200 1, 588, 000 1, 735, 500 
Puerto Rico ______________ : ___ ______ -------___ 3, 504, 900 4, 616, 500 8, 494, 200 13, 664, 700 
Virgin Islands__________________ _____________ 1,414,000 1,429,200 1,482,400 1,553, 100 

ARE THE CITIES TRAPPED IN THE WATER 

POLLUTION CONTROL FuNDING GAP? 
(By Raymond L. Brancroft) 

(The Gulf Between Congressional Author
izations and Appropriations Grows Wider 
Each Year as Oities Struggle to Meet Tougher 
Standard·s.) 

Hopes were high back in 1966 when the 
Congress approved the Clean Waters Res
toration Act. NATION'S CITIES called it "one 
of the 89th Congress' most sweeping accom
plishments." 

The result of the lag in federal funds for 
wastewater construction projects naturally 
has "put the burden back on the localities" 
to pay for needed projects, says Robert Can
ham, acting executive secretary of the Water 
Pollution Control Federation, a nationa.1 as
sociation representing both industry and 
government. 

"'I1h.is whole situation has tended to lead to 
a lack of confidence by local and state officials 
in what federal aid levels will be," Canham 
adds. "The states a.re recognizing the problem 
where it counts ... through their taxpayers 
with the expectation of federal assistance 
later." 

The fact that municipalities and states are 
taking up the slack in waste treatment facil
ity building left by inadequate federal assist
ance is borne out in a new WPCF publication, 
Water Pollution 00'11,troz Facts. 

"The influence of the federal grants pro
gram for the construction of wastewater 
treatment facilities, even at its $214-million 
per year level, assures the proper encourage
ment of construction by municipalities," the 
report sta.tes. "Witness the 1968 increase over 
1967; it showed a 20 per cent increase for a 
total of $1.35 billion, despite the fact that the 
level of federal grants funds did not increase. 
Fiscal 1970 continues at the $214 million 
level, the same as fiscal 1969. At least this will 
keep up the momentum." 

Canham, however. wonders what will hap
pen to the fight against water pollution when 
the 1966 act's current authorization expires· 
in fiscal 1971, particularly if increased fed
eral appropriations aren't forthcoming. 

"The whole effort is bound to suffer," he 
says. 

In advocating that Congress appropriate 
the full $1 billion authorized for fiscal 1970 
construction grants. the National League of 
Cities has pointed out the bind in which 
many cities will find themselves if they can
not get federal assistance. 

"Local improvements must be ma.de since 
the act provides for enforcement through the 
courts," said NLC President C. Beverly Briley, 
Mayor of Nashville, in a letter to President 
Nixon urging his support of the full appro
priation. 

"Local units will be compelled to proceed 
with major improvements and expenditures 
whether or not the federal government meets 
its obligations. The sad product will be that 
cities will be forced to clean up the water
ways but will do so at the expense c:Jf improv
ing housing, education, and other critical 
local needs which draw upon the same re
source base." 

Already communities in Pennsylvania, Mis
souri, Florida, California, and New Jersey 
have faced state-imposed restrictions on fu
ture residential and commercial construction 
because of water pollution problems. 

But many observers, including the NLC, 
feel it is unfair for cities to be forced to com
ply with water quality standards while many 
are not able to financially meet them because 
Congress has failed to appropriate funds al
ready authorized. 

Mayor Briley urged the Administration to 
either support efforts to get full appropria
tions or, if this is not possible, to modify the 
schedule of compliance to permit cities a 
longer period of time in which to meet water 
quality standards. 

And indeed it was. The act called for a 
steady and steep rise in federal assistance for 
sewage treatment facility construction-from 
$150 million in fiscal 1967 to $450 million in 
1968, $700 million in 1969, $1 billion in 1970, 
and $1.25 billion in 1971. Financially hard
pressed cities and counties were enthusiastic 
about the prospects of really being able
with increased federal help--to meet the 
water quality standards then being drafted 
by state water agencies under the Water 
Qua,lity Act of 1965. 

1968 MUNICIPAL WASTE INVENTORY 1 

While the lofty money authorization levels 
set in the 1966 act remain intact, however, 
the appropriations to ma,tch them have not 
been made by Congress. In fact, as the table 
on page 8 shows, the appropriations from 
fiscal year 1967 through 1970 (including $214 
million asked for '70) totals $781 million, 
only a third of $2.8 billion authorized. Con
struction grant officials in the Federal Water 
Pollution Control Administration said in July 
that applications for non-existent funds con
tinue to pile up. A total of 4,648 appllc.a,tions 
for construction grants are now languishing 
in FWPCA regional offices or in state water 
pollution bureaus. 

Primary treatment Secondary treatment No treatment 

Com mu- Com mu-
nities nities 

Size of place 1960 census Total identi- Population Total identi- Population Com mu- Population 
plants fiable served plants fiable served nities served 

Unknown ________ ------- 112 65 6, 284, 805 643 302 8, 049, 603 15 271, 725 Under 500 _______________ 261 239 587, 361 1, 231 1, 117 1, 820, 942 252 79, 640 
500 to 1,000 _____________ 355 338 249, 101 l, 422 l , 334 1, 322, 214 333 228, 444 
1,000 to 2,500 ____________ 623 550 980, 302 2, 160 1, 945 3, 422, 129 491 685, 556 
2,500 to 5,000 ____________ 368 318 l, 110, 813 1, 329 1, 103 4, 325, 341 215 704, 898 
5,000 to 10,000 ___________ 279 239 2, 532, 269 961 781 5, 763, 512 143 1, 649, 878 
10,000 to 25,000 __________ 242 211 3, 453, 900 771 519 8, 875, 655 82 1,354, 855 
25,000 to 50,000 __________ 106 83 3, 063, 100 258 166 6, 588, 635 25 839, 075 
50,000 to 100,000 _________ 48 41 3, 374, 220 158 74 6, 192, 422 14 1, 071, 710 
100,000 to 250,000 ________ 35 18 3, 419, 215 97 39 6, 604, 168 8 1, 224, 070 
250,000 to 500,000 ________ 17 9 3,307, 525 76 10 4, 200, 285 2 858, 905 
Over 500,000 ____________ 22 6 15, 372, 410 77 9 18, 620, 880 2 2, 305, 900 

Totals ___ --------- 2,468 2, 117 43, 735, 021 9, 183 7, 399 75, 785, 786 1, 582 11, 274, 656 

1 Includes 1962 rather than 1968 conditions for the States of New York, New Jersey, Pennsylvania, Iowa, and Arkansas. 
Source: "The Cost of Clean Water and Its Economic Impact," vol. 1, 1969 (preliminary data). Federal Water Pollution Control 

Administration. 
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The primary reason for lack of adequate 

federal financing of the 1966 Clean Waters 
Restoration Act is the same given for other 
domestic program appropriation lags: the 
Vietnam War. Under prodding from the 
budget cutters, the Administration has sent 
Congress an alternative plan for financing 
waste treatment plant construction. Under 
the plan, the Secretary of the Interior could 
enter into contracts up to 30 years in length 
with a local or state government to pay the 
federal share of the costs O!f treatment plants. 
This means larger bond issues would have to 
be floated and the locality or state would 
have to pick up the interest on the federal 
share. Federal payments to the state or local 
government would be made up to 30 years to 
cover that U.S. share. The National League of 
Cities and other groups representing local 
governments are opposed to the plan. "We 
think it stinks," said one NLC staffer. 

As Joe G. Moore, Jr., the former commis
sioner of the Federal Water Pollution Con
trol Administration, expressed it at a con
ference earlier this year: 

"Congress ... will again this year wrestle 
with the problem of how to provide addi
tional funds for the construction of waste 
treatment facilities without appropriating 
money." 

Da~id D. Dominick, Moore's successor, ex
presses disappointment at the length of time 
it took to get the alternate financing proposal 
to Congress. But, he adds, "we must make 
the best of a tight budget situation because 
right now we are lagging in the fight for 
clean water." 

Dominick's FWPCA is caught in the middle 
of the financing dilemma. It pushed hard for 
an appropriation of $600 million for construc
tion grants in the proposed 1970 budget but 
the Bureau of the Budget chopped that re
quest to $214 million, the same as that ap
propriated in 1969. 

"It is most important that we make every 
effort in Washington to keep faith with the 
states that have already begun construction 
on their own," Dominick says. "We must keep 
faith with the municipalities which need ad
ditional financial assistance in order to meet 
t he water quality standards to which they 
have agreed." 

FWPCA officials in the field also feel the 
pinch of congressional promises in the light 
of funding realities. Richard A. Vanderhoof, 
director of FWPCA's Ohio Basin Region, notes 
the "clearly incompatible" nature of water 
quality standards and the funds available 
to meet them. 

"We're making progress in water pollution 
control if everyone would stand still," Van
derhoof says. "But we must run faster. The 
combination of industrial growth and mu
nicipal growth almost puts us in a position 
of status quo, particularly with the level of 
funds we have available." • 

Although it is generally agreed that there 
is a whopping backlog of unmet sewage treat
ment needs in the U.S. (a 1967 FWPCA esti
mate put the total at $8 billion to provide 
secondary treatment for most of the urban 
population), the 1969 edition of FWPCA's 
The Cost of Clean Water and Its Economic 
Impact comes up with a much smaller back
log estimate of less than $2 billion. 

"Only a fault in basic assumptions or a 
significant change in circumstances can ac
count for the variation found to exist be
tween various estimates of the cost of water 
pollution and control," the agency report 
says. 

"It may be argued," the report continues, 
"that the concept underlying almost every 
cost estimate that has been made--that is, 
the idea of a fixed backlog-is no longer a 
valid assumption in light of the current sta
tus of waste treatment as reflected in the 1968 
Municipal Waste Inventory. 

"Water pollution is a process as well as a 
condition. It is dynamic in its occurrence; 
fluctuating in its circumstances. So water 

pollution control must be flexible in its ap
proaches; and time forms an essential ele
ment in estlma.tes of its cost. 

"This document [the report], then, views 
the municipal costs of water pollution con
trol within a context of dynamism. It gropes 
with the question of determining an appro
priate rate of investment rather than estab
lishing a final cost of water pollution con
trol. In substituting the dynamic view for 
the static one, it recognizes the disagreeable 
fact that pollution control will continue to 
require expenditures, that pollution cannot 
be ended by spending any single sum. It 
loses something in apparent precision. It is 
felt, however, that the view compensates for 
any la.ck of definition by bringing us closer 
to a manageable statement of real condi
tions. 

"The changed way of looking at things 
imposes a broader view and forces recogni
tion of problems in relating federal programs 
to events in such a way that the programs 
will not be out of da.te or mis-scaled by the 
time they are initiated. While all the rami
fications of the approach are not understood, 
analyses now being undertaken can be ex
pected to yield some insights over the com
ing year. These may be useful in recasting 
legislation after the expiration of current 
authorization in fiscal year 1971." 

The FWPCA report also points out that 
new treatment plant investments are fairly 
olose to the estimated need for construction 
and that rates of investment for interceptors 
and outfalls are very close to the level of 
indicated requirement. "But sewer, replace
ment, and expansion shortcomings seem to 
be developing," it adds. "Since 1963 the con
struction of new waste treatment plants has 
been declining relative to the other major 
categories of investment that qualify for 
FWPCA construction grants-replacements, 
additions, and installation of interceptor 
sewers." 

But the FWPCA notes that the decline in 
new treatment projects should not be a sur
prise. An "enormous number" of new 
plants-more than 7,500--have been built 
between 1952 and 1967 and the great ma
jority of the population with sewers now 
receives some sort of waste treatment. 

Since only four cities over 250,000 popula
tion (Honolulu, New Orleans, Memphis, and 
parts of New York City) remain available for 
initial waste treatment investments, the com
ing investment in new plants is concentrated 
in small towns. The FWPCA report says com
munities under 10,000 population now ac
count for almost half of the dollar value 
of investment for new waste treatment 
plants, up from slightly more than a third 
during the 1952-65 period. 

Estimates from the states in their pro
gram plans indicate that municipal waste 
handling investments over the 1969 through 
1973 period will amount to about $6 billion, 
roughly equal to that spent over the past 
five years, the FWPOA report says. It is very 
likely that spending for upgrading, expan
sion, and replacement needs in 1969 w1ll ex
ceed the outlays for new plant investments. 
"There seem to be great expansion and re
placement needs in cities of all sizes," the 
report notes. 

Adding to this trend will be the need for 
advanced waste treatment to meet the strict
er state water quality control standards. Ter
tiary or advanced waste treatment is a state 
goal for many Indiana communities by 1977, 
is contemplated for some Ohio towns, is 
being phased into the Chicago system, and 
is planned for part of Long Island. Construc
tion costs zoom upward for advanced treat
ment facilities. 

The need for advanced treatment, the In
creased emphasis on upgrading operational 
efficiency, and the need to raise operator 
wages will increase opera.ting and main
tenance costs of municipal waste treatment 
plants "very sharply in the immediate fu
ture," the FWPCA report notes. Already these 

operating and maintenance costs total $160 
million to $200 million a year, a doubling in 
the last decade. 

In summarizing its findings, the FWPOA 
concludes: 

"It would appear, then, that there may be 
a substantial gap opening between the 
amount the nation expects to spend-as 
measured by state program plans and by the 
level of federal construction grant appropria
tions--and the amount that will be required 
to complete the connection of all sewered 
places to waste treatment plants and to ex
pand, replace, and upgrade treatment where 
it now exists. 

"The fact that the states as a group antic
ipate programs that will involve a. level of 
spending very close to that of the last six 
years is a cause for major concern, despite 
the major accomplishments of the last six 
years. 

"The findings of this report show that in
vestment requirements imposed by new plant 
construction, expansion, replacement and up
grading of plants, accelerating acceptance of 
industrial wastes in the municipal plant, in
creasing levels of waste reduction being re
quired, and the fact that a very significant 
portion of needed new investment occurs in 
precisely those places where cost experience 
in the past has been highest, will all result 
in pressing capital requirements upward 
significantly for many years." 

ST. JOSEPH, Mo., FACES ITS FINANCIAL BIND 
As an example of one city's efforts to meet 

its water pollution control responsibilities, 
here are excerpts from the testimony of Mayor 
Douglas A. Merrifield of St. Joseph, Mo. (pop. 
80,000), before the Public Works Subcommit
tee of the Senate Appropriations commtt
tee June 9. He was speaking on behalf of the 
National League of Cities and U.S. Confer
ence of Mayors in support of full funding for 
fiscal 1970 of the $1 billion authorized for 
waste treatment project assistance. 

"In the past few years, St. Joseph has placed 
in operation or put under construction nearly 
$7 m11lion worth of water and sewer improve
ments. I am proud of this record, and believe 
it exemplary of the efforts of municipalities 
around the nation. The city is currently 
pushing ahead on another $2,612,000 of con
struction. For this program we have been 
advised that a grant of $1,290,000 is approved 
as a reimbursable grant if waste treatment 
funds are appropriated. In good faith, the 
city is underwriting this new construction 
and advising our citizens that the federal 
government, in due time, will reimburse us 
for a portion of the improvement costs. St. 
Joseph has planned another ambitious proj
ect, costing about $3 mill1on, to complete its 
primary treatment program. However, it will 
be very difficult for us to finance this project 
unless increased federal aid to provide the 
50 per cent matching share is assured . ... 

"Municipal bond interest rates are now at 
an all time high. In 1961 St. Joseph issued 
local sewer bonds at a 2.98 per cent interest 
rate. Today municipal water and sewer bonds 
are marketed at rates of 5 to 6 per cent and 
more. This means that debt service charges 
for long term financing projects such as waste 
treatment facilities will often exceed prin
cipal payments over the life of the bond. 
Despite record high interest rates, municipal 
bonds are becoming more difficult to sell. 
Large commercial banks, the traditional pur
chasers of municipal bonds, cut their net. 
holdings of municipal bonds by nearly $1 
billion in the first quarter of 1969 although 
a record number of municipal bond issues. 
were presented for sale. . . . 

"For clean water programs of the future. 
even greater levels of financing will be needed. 
But demands for more local action are simply 
not realistic unless federal support is in
creased. In St. Joseph we are told that pro
grams of secondary sewage treatment must 
be operational by 1972. I do not believe we 
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can construct the $4 million facility required 
before 1974, and even that will be impossible 
unless federal aid is available for the full 50 
per cent share. 

"In the distant future, the Interior De
partm ent is calling for separation of storm 
and sanitary sewers. Such a program could 
cost St. Joseph another $13 to $15 million 
and is estimated to cost between $15 billion 
and $30 billion nationally. My citizens will 
never vote bonds for, this unless there is as
surance of massive federal and state grants 
to back the local effort." 

THE STATE OF NEW HAMPSHIRE 
WATER SUPPLY AND POLLUTION 
CONTROL COMMISSION, 

Concord, September 30, 1969. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: Quite recently 
there appeared in a National Wildlife Feder
ation memorandum a reference to an amend
ment which you are drafting to the Water 
Quality Improvement Act. According to the 
brief statement, special consideration would 
be given to the "seven States" which have 
prefinanced at least a portion of the Federal 
share. 

Although we realize it is impossible to be 
acquainted with legislative action in all fifty 
states, the Commission ls most anxious to 
have it made a matter of record that the 
New Hampshire General Court passed a bill 
in the 1967 session which would preflnance 
the 50 % Federal share. 

As indicated in paragraph 376: 1 of the 
enclosed Act, this State will prefinance "a 
maximum grant of ninety percent Of the 
original costs involved in the construction of 
needed sewerage and/ or sewage or waste 
treatment facilities". To finance this work 
over the next two years, New Hampshire's 
Legislature authorized bonding in the 
amount of one million. four hundred and 
ninety-nine thousand dollars. State pay
ments on all prefinancea projects will be 
made over the life of the municipality's bond 
issue. 

We would like to conclude by pointing out 
that the preflnancing of pollution abatement 
facllities has also been assumed by several 
New Hampshire municipalities. These com
munities have bonded for the entire cost of 
treatment works, or about 11 Y2 million dol
lars up to the present time, with the hope 
that they will be reimbursed the 50% Fed
eral share at a later date. 

Respectfully yours, 
c. w. METCALF, 

Director, Municipal Services. 

H.B. 162 
An act to aid municipalities for water pollu

tion control by state contribution for costs 
prior to receipt of federal funds 
Be it Enacted by the Senate and House of 

.Representatives in General Court convened: 
376: 1 Prefina.nclng of Federal Grant. 

When, for la.ck of adequate federal funds 
at the time of acquisition and construction 
of sewage and/or waste disposal facllltles by 
any municipality, hereby defined as county, 
city, town or vlllage district, the state of 
New Hampshire, in addition to contributions 
provided for under RSA 149-B, shall pay not 
In excess o! fifty percent o! the yearly amor
tization charges on the original costs re
sulting from the acquisition and construc
tion ot sewage and/or waste disposal !ac111t1es 
by It. The word "construction" and the term. 
"original costs" shall have the same meaning 
for the purposes of this section as they have 
!or the purposes o! RSA 149-B. The purpose 
of the additional payment as established 
herein is to provide each municipality, in 
the absence of federal funds. with a maxi
mum. grant of ninety percent of the orig1nal 
costs involved in the construction of needed 
sewerage and/or sewage or waste treatment 
fac111ties. 

376: 2 Prefinanclng of Secondary Treat
ment. The state of New Hampshire, in addi
tion to contributions provided for under RSA 
149-B, shall pay an additional fifty percent 
of the yearly amortization charges on the 
original costs resulting from the acquisition 
and construction of secondary treatment fa
cilities in the cities of Concord, Lebanon, 
Manchester, and Nashua, and the town of 
Plymouth. The word "construction" and the 
term "original costs" shall have the same 
meaning for the purposes of this section as 
they have under the provisions of RSA 149-B. 
The purpose of the additional payment as 
established herein ls to provide the cities of 
Concord, Lebanon, Manchester, and Nashua, 
and the town of Plymouth, in the absence 
of federal funds, a grant of ninety percent 
of the original costs involved in the construc
tion of secondary treatment facilities. 

376: 3 Appropriation. There ls hereby ap
propriated for the purposes of carrying out 
the provisions of section 1 of this act and 
to furnish aid provided for in RSA 149-B, 
for any municipality which shall acquire or 
construct sewage and/or waste disposal fa
cillties, as authorized hereunder, the sum of 
seven hundred fifty-nine thousand dollars 
for the fl.seal year ending June 30, 1970, and 
the sum of seven hundred forty thousand 
dollars for the fiscal year ending June 30, 
1971. The sums hereby appropriated shall be 
administered by the water supply and pollu
tion control commission and shall not lapse 
but shall be added to the appropriation of the 
commission for any succeeding fl.seal year to 
be used for the purposes herein contained. 

376: 4 Bond Issue. For the purpose of pro
viding funds for the appropriations made in 
section 3 hereof the state treasurer is hereby 
authorized, under the direction of the gover
nor and council to borrow upon the credit 
of the state not exceeding the sum of one 
million, four hundred and ninety-nine thou
sand dollars, and to issue bonds and notes 
in the name and on behalf of the state of 
New Hampshire. Said bonds and notes shall 
be issued under terms, and conditions as pro
vided by RSA 6-A, as inserted by 1967, 88:1. 

376:6 Effective Date. This act shall take 
effect July 1, 1969. 

Approved July 2, 1969. 

THE IZAAK WALTON LEAGUE 
OF AMERICA, INC. 

Washington, D.C., September 30, 1969. 
Hon. JOSEPH D. TYDINGS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TYDINGS: We have studied 
with keen interest your proposed amendment 
No. 178 to S. 7 to a.mend the Federal Water 
Pollution Control Act; also your remarks 
which provide the background and rationale 
for the amendment. We agree that the Fed
eral Government has a moral obligation to 
reimburse the 7 states (and some municipali
ties) which prefinanced the Federal share of 

construction costs for water quality treat
ment plants-costs totalling about $300 mil
lion. It would be unfrulr should the Federal 
Government default on this debt, and thus 
penalize states whioh have moved ahead 
aggressively to fulfill their responsibilities 
for clean water. 

The problem which your amendment 
would resolve, as far as the 7 states are con
cerned, ls part of the larger problem which 
affects all 50 states: the failure of Congress 
to meet the commitment made in the Clean 
Water Restoration Act of 1966. As you point 
out, the 1966 Act authorized $150 million for 
FY 1966, $150 million for FY 1967, $450 mil
lion for FY 1968 and $700 million for FY 
1969. Appropriations through FY 1969 have 
totalled $731 million, about half the $1,450 
million authorized for that period and upon 
which sum the 50 states had every reason to 
base their planning. 

Failures to match appropriations with au
thorizations has seriously hurt the clean 
water program, slowed the momentum built 
up over the past two decades and shaken the 
faith of the public in the Federal commit
ment to clean water. This larger inequity af
fects all 50 states, including the 7 which pre
financed the Federal share, and it will be 
compounded, if Congress fails to appropriate 
the full billion dollars for FY 1970 as au
thorized. 

It must be noted that an appropriation of 
$600 million for FY 1970, which you con
sider to be likely, would be inadequate. Ear
marking the 2nd, 3rd and 4th $100 millions 
to reimburse the 7 states would leave a bal
ance of $300 mill1on for allocation among 
the 50 states, only $86 million above the 
budget request figure of $214 million. This 
ls not enough to get the state programs 
back in high gear or make much of a dent 
in the 2~ billion backlog of project applica
tions. 

In our judgment the direct way to resolve 
the problem and eliminate inequities is for 
Congress to appropriate the full 1 billlon 
dollars for FY 1970 and the full $1,250 mil
lion as authorized for FY 1971 and, before 
the 9lst Congress adjourns, extend the pro
gram authorizations beyond the end of FY 
1971. It would be logical at that time to 
make such changes in the allocation formu
lae as are desirable. 

Such actions will enable the states to 
catch up with existing backlogs, permit reim
bursement to the seven states and restore 
the faith and confidence needed a.t all levels 
to push on aggressively toward the clean 
water goal. 

Sincerely, 
J . W. PENFOLD, 

Conservation Director. 
P.S.-The attached paper developed by the 

National League of Cities dramatically 
points .to the fact that the appropriation
direct grant method produces the greatest 
return on the dollar invested in sewage 
treatment facllities . 

EXHIBIT 1.-ALLOCATIONS OF REIMBURSEMENT FUNDS UNDER PROPOSED TYDINGS' AMENDMENT 

States Percentage Possible appropriations 
funds of total 

States advanced prefinancing $300,000,000 $200,000,000 $100,000,000 

$60, 900, 000 20. 79 $62, 370, 000 $41, 580, 000 $20, 790, 000 
150, 315, 000 51. 31 153, 930, 000 102, 620, 000 51, 310, 000 

3, 500, 000 1.19 3, 570, 000 2, 380, 000 1, 190, 000 
8, 500, 000 2.90 8, 700, 000 5,800, 000 2·iii·.%8& 677,000 . 23 690, 000 460,000 

16, 095, 000 5. 50 16, 500, 000 11, 000, 000 5,500,000 
52, 957,000 18. 08 54, 240, 000 36, 160, 000 18, 080, 000 

Connecticut_ __________ _____ ------- - _. __ -------
New York _______ _ • ________ ___ ___ ___ _________ _ _ 
Maine _____ ______ ____ ______ ______ -· ____ __ ___ _ _ 
Massachusetts __ __ ____ ______ __________ _______ _ _ 

Vermont_ __ --- • -- -------- -- - --- - - -- -- ---- -- -- -Pennsylvania _________________________________ _ 

Maryland _____ _ ·--- __ __ -- -----_- - -------------

Total prefinancing _______ __ - -- ---- - ----- - - 292, 944, 000 --- ___ _ - - --- _ - - - - - - - - -- ------ -- - - - ---- _ ------ -- -- -- ___ --

Mr. SPONG. Mr. President, I suggest 
the absence of a quorum. 

Mr. JAVITS. Mr. President, will the 
Senator from Virginia kindly withhold 
his request. I understand that the Sen
ator from Kansas (l\lr. DOLE) wishes to 
speak generally to the bill, and then I 

will try to get into colloquy on the 
amendment. 

Mr. SPONG. I am glad to withhold my 
request, and to yield to the Senator from 
Kansas, but I believe the Senator in 
charge of the bill has the floor. 

Mr. TYDINGS. Mr. President, I ask 
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unanimous consent that I may yield to 
the Senator from Kansas without losing 
my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the Sena
tor from Kansas is recognized. 

Mr. DOLE. Mr. President, I rise in 
support of S. 7, the Water Quality Im
provement Act of 1969. For the past 9 
months, the Subcommittee on Air and 
Water Pollution of the Senate Public 
Works Committee has worked indus
triously to draft appropriate legislation 
to prevent and control water pollution. 
Of course, the Santa Barbara incident 
had a dramatic effect on our delibera
tions. After that unfortunate incident, 
it became apparent there would have to 
be legislative action. This fact is made 
even more apparent as we read of the in
creasing size of oil tankers and the po
tential threat of pollution. 

Throughout our subcommittee hear
ings, there was a wide diversity of views 
presented on S. 7. All sides were heard 
and after all the testimony and all our 
deliberations a bill was offered that will, 
in my opinion, protect the public inter
est and at the same time not inhibit the 
operation of the oil and maritime in
dustries. 

Mr. President, I wish to address myself 
to a specific section of the bill which is of 
particular interest to me. Each year more 
and more substances of great toxicity are 
transported by rail, pipeline, truck, and 
boat in greater and greater quantities. · 
This, of course, increases the likelihood 
that substances will be accidentally dis
charged. The people of this Nation expect 
the Government to be prepared in ad
vance to respond to such discharges. 

During the course of its consideration 
of the provisions of S. 7, the committee 
became aware that hazardous substances 
simply could not be treated as an equiva
lent of oil and subject to the same provi
sions of liability for the cost of removal. 
Two important differences require that 
hazardous substances be treated sepa
rately: First, oil is a readily recognizable 
substance that is not miscible with water; 
hazardous substances, on the other hand, 
cover a tremendous range of chemical 
elements and compounds with various 
characteristics, and, second, oil is, at least 
in most circumstances, removable from 
water; hazardous substances, on the 
other hand may or may not be. Faced 
with this difficult situation, I offered an 
amendment to segregate hazardous sub
stances out of the oil liability provisions 
for separate treatment to enable a re
sponse to the clear problem of the sudden 
discharge of hazardous substances into 
our navigable waterways. 

The amendment I proposed, which 
with certain modifications has been 
adopted by the committee, provides es
sential authority to give this Nation the 
ability to respond. First, section 13 of 
the bill, S. 7, provides authority and es
tablishes a procedure by which the Presi
dent shall designate hazardous sub
stances. The test established by this pro
vision is whether the substance, when 
suddenly discharged into the waters of 
the United States in any quantity pre
sents a threat to public health and wel
fare. It is necessary to avoid the use of a 
subjective test such as "substantial 
quantities" because the threat to health 

and welfare depends on many factors 
such as the characteristics of the water 
into which the substances are dis
charged; the concentrations of the sub
stances discharged; and the nature of 
the substance discharged. The bill there
fore provides that the President shall 
conduct an intensive study of each sub
stance proposed to be designated as haz
ardous including provision for a detailed 
procedure involving public participation 
and recourse to the courts to protect 
everyone's interest in the designation of 
a substance as hazardous for the purpose 
of this act. 

The bill further provides that the 
President shall, along with designating 
hazardous substances, promulgate regu
lations, where applicable, for methods 
and means of removal of said substances. 
It is necessary that substantial expertise 
be brought to bear on the technological 
problems involved in cleanup and only 
the Federal Government can respond to 
this demand. 

Once a substance has been designated 
as hazardous pursuant to section 13, the 
bill provides that for any discharge of 
such substance from either a vessel or an 
offshore facility any person in control 
of such facility must immediately notify 
the United States of such discharge. This 
provision is patterned after the notifica
tion requirement under the oil pollution 
provisions and is absolutely essential if 
we are to a void damage to downstream 
water users that may result from the 
discharge of hazardous substances. It is 
also essential if remedial measures are to 
be applied in time. 

Because information is simply lack
ing on what form of liability could be 
imposed upon a discharger of a hazard
ous substance, it is necessary to authorize 
the President to recommend to the Con
gress, after a detailed study, methods 
and means of assessing liability against 
those who discharge hazardous sub
stances. Consequently, section 13 (n) of 
the bill provides that the President sub
mit a report to the Congress on the need 
for and desirability of legislation impos
ing liability for the cost of removal of 
hazardous substances. After this study 
is made, it is expected that the Congress 
will be in a position to legislate in this 
area. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a let
ter from the Commissioner of the Federal 
Water Pollution Control Administration 
in response to information I requested on 
the problem of legislating to control the 
discharge of hazardous substances. This 
letter includes a tabulation of spills of 
materials other than oil since June l, 
1967 to March 1, 1969. I think the Com
missioner's letter clearly establishes the 
need for legislation dealing with hazard
ous substances. 

There being no objection, the letter 
and table were ordered to be printed in 
the RECORD, as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
FEDERAL WATER POLLUTION CON
TROL ADMINISTRATION, 

Washington, D.O., July 10, 1969. 
Hon. RoBERT DOLE, 
U.S. Senate, 
Washington, D.0. 

DEAR SENATOR DOLE: You requested infor
mation on the need for regulatory, rather 
tlian study, authority in S. 7 to control 

hazardous substances which when dis
charged into waterways have adverse effect 
as serious or more serious than oil on the 
health and welfare, including fish and wild
life. 

The joint Interior-Transportation report 
of February 1968, which was devoted to the 
oil pollution problem also recommended 
"Legislation should be developed making 
persons who discharge or deposit hazardous 
substances other than oil into the navigable 
waters of the United States responsible for 
removing these substances. The legislation 
should empower the Secretary of the Interior 
to act when such persons fail to act and to 
recover the costs. Such legislation would 
parallel the cleanup provisions of the Oil 
Pollution Act of 1924." 

At that time, however, the public atten
tion was aimed primarily at the oil problem 
as depicted by the Torrey Canyon. We had 
not developed sufficient information on the 
need for such control measures for other 
hazardous substances. Subsequently, in Oc
tober of last year FWPCA's the North At
lantic Water Quality Management Center in 
New Jersey published a manual on emer
gency procedures to control hazardous sub
stances in the water environment (copy 
enclosed). 

In addition, a. number of spills of hazard
ous substances other than oil have begun 
to catch the public's eye and concern. A list 
of some of these spills is enclosed. The most 
dramatic of these occurred only a few days 
ago. This was the massive fish kill in the 
lower Rhine River in Germany which has 
now been traced to an insecticide, endosulfan, 
used on vegetables, trees and other crops. It 
has been reported that fish placed in the af
fected water died within seven minutes. (A 
report on this spill is enclosed.) We note this 
spill only as an example because 1f it had 
occurred in this country, we may not have 
been able to do much to cleanup the spill 
even with authority to do so. However, the 
polluter would have been required to report 
the spill and downstream users would have 
had early warning in order to shut down 
water supply systems and take other meas
ures to protect public health. 
1. BASED ON EXPERIENCE, IS CONTROL AUTHORITY 

NEEDED? 
We believe that there is a need for au

thority to control these spills when they 
occur with the best means available to us. 
The Indiana chemical spill of January 1968 
which caused a fish kill of 65 miles in Buck 
Creek serves to emphasize the point. A com
plete report of the incident is enclosed. 

The most recent spill of hazardous mate
rial occurred on July 9, 1969, when the acid 
leaching material, about 450,000 gallons, was 
released in to the San Francisco River where 
51,000 dead fish have been counted so far 
in the first four miles of the River. Addi
tional information on this spill is enclosed. 

It should be noted that in 1968, the larg
est fish kill reported occurred on the Alleg
heny River, Bruin, Pennsylvania where 4,029,-
000 fish died. A petroleum refinery lagoon 
overflowed releasing chemicals into the 
stream. Suds six feet high were created as 
the mixture flowed along the stream. 

Phosphate mining operations were respon
sible for the second greatest fish kill in 1967. 
A settling basin dam broke moving a mass of 
phosphate slime into the Peach River, suf
focating nearly one million fish along 76 
miles of the River. 

2. DEFINITION OF HAZARDOUS SUBSTANCES 
At present, it is very difficult to develop a 

definition, except in the very broadest of 
terms, which leaves it open to attack for 
vagueness and which requires the exercise of 
Judgment by someone on a case-by-case 
basis, that would cover presently known and 
future hazardous substances. Thus, we be
lieve that the best approach to this problem 
is to establish and publish procedures for 
identifying particular hazardous substances 
and for developing methods of control 
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which could be applied by the discharger 
and Federal and State pollut ion control 
agencies. Once finally published they would 
be enforced in the same manner as oil dis
charges. This is the approach followed in the 
drafting service furnished for you to Mr. 
Jorling of the Committee staff. 

The reasons for adopting this approach, 
rather than defining the term, are based on 
the fact that if discharged in water numer
ous factors may be responsible for the con
centrations to be found in the critical zone 
and the degree of associated water pollut ion 
hazards. The more important factors in
clude: 

1. Quantity and type of material spilled. 
2. Distance of spill from the use area. 
3. Available dilution. 
4. Type and nature of t he water body. 
5. Flow rate and tidal patterns. 
6. Temperature. 
7. Biodegradability and other properties of 

spilled material. 
8. Effect of the material or reaction com

pounds on the water use. 
The toxicity of a material may be im

mediately lethal or accumulative. There may 
also be synergism or antagonism with sub
stances already in the water or a reaction 
with chemicals added during treatment. The 
toxic level for humans is ordinarily esti
mated from results of animal experimenta
tion and normally expressed as LD5e, the 
single dose which will kill one-half of the 
animals in the test group. Chronic toxicity 
generally is not a problem with spills since 
the material will not remain in the vicinity 
sufficiently long. The toxicological effect of 
materials on aquatic life may be direct, or 
indirect by precipitating changes in the en
vironment, and is normally expressed as 
TLm, the concentration at which 50% of 
the aquatic animals can survive. In cases 
where protection against chronic toxicity is 
necessary, safety factors of 20 or more are 
applied to the TLm values. 

Substances in water may produce odors 
directly or by reactions with other materials 
through oxidation, reduction, etc. The prod
ucts of these reactions may be more or less 
odorous than the original substance. The 
threshold odors of pure compounds may also 
be modified by synergistic or an tagonistlc 

effects. Taste-producing substances in water 
can be absorbed by the flesh of fish, making 
them inedible or at least unpleasantly 
flavored. 

The effect of acid and alkali spills will be 
strongly influenced by the nature of the 
substance, degree of ionization, natural 
alkalinity, dilution available in the water 
body, and particular construction materials 
comprising pipes, equipment and appurte
nances coming in contact with the sub
stance. Acids and alkalis may be toxic to the 
acquatic environment, harm crops, cause 
corrosion, impart taste to drinking water or 
irritate the skin of those using the water for 
recreational purposes. 

3. ARE CONTROL TECHNIQUES AVAILABLE? 

Full information is not presently known 
on effective treatment of all toxic sub
stances, but we do have some knowledge on 
this problem as explained below. 

Pollution control measures are intended as 
possible alternatives to denying a use until 
natural conditions dissipate the spilled ma
terial from the use area. Control measures 
would normally be applied when the con
centration is low enough to permit effective 
and practical neutralization, removal or 
destruction of the polluta.nt. However, when 
the spill occurs relatively close to the use 
and the material ls highly resistant to deg
radation or cannot be rapidly dispersed, 
the use may be denied until treatment 
measures can feasibly be employed. 

Since the present procedures are only a 
guide, some judgment must be made in each 
case to assure the safest course of action. 
For example, it should be noted that many 
of the procedures for organic compounds are 
based on taste and odor controls because 
these threshold ranges apparently provide a 
large margin of safety compared to the toxic 
levels. However, toxic levels are generally 
derived from tests conducted with rats and 
other animals. As to taste and odor 
thresholds, there can be substantial varia
tion among individuals tested, conditions of 
the test, and effects of other compounds 
present in the water. Thus, taste and odor 
measurements must be conducted simul
taneously with analytical measurement. If 
taste or odor are not detected but the con-

centration is above the maximum of the 
threshold range reported, the water use 
should be shut down and reopened only 
after careful consideration of the actual 
concentration and toxicological data. In or
der to estimate a safe limit of concentration 
for compounds in water supplies where no 
such limit was previously estabilshed, safety 
factors of 100 to 1000 were applied to the 
LD50 values. In certain cases, the water pol
lution control agency may decide to estab
lish a concentration limit lower than the 
taste and odor thresholds shown herein. 

Car'bon treatment is the primary proce
dure recommended for removal of org,anic 
contaminants. Effectiveness of adsorption 
depends on the size and structure of the 
organic molecule and other factors. However, 
it appears that 12 to 24 inches of fresh acti
vated carbon plaiced on top of the sand filter 
beds would be the most satisfactory treat
ment method for the organic materla.Is given 
in the following sheets. Exhausted carbon is 
removed by backwashing the filter and col
lecting the material in a screen container. An 
alternate method is to slurry powdered car
bon in Wiater and to effect removal in the 
settling basins. Organic pollutants may also 
be removed by oxidation with chlorine or 
other oxidizing agents. Although break
through chlorinia.tion may be appropriate 
with some of the organics, carbon adsorption 
appears more generally applicable, depend
aible and prootical. 

In summ:ary, 'Wlhile the state of the knowl
edge in th.is area is far from perfeot, we 
believe that enough ls known to institute a 
control program with the procedures men
tioned above. Most importantly, such a pro
gram mu.st include requirements for notifi
cation of discharges of any substance so that 
action oan be taken to prevent adverse ef
fects. Early warning, even if we do not have 
adequate cleanup techniques in all cases, will 
significantly help to protect public health 
and avoid damage to w-ater use fac111ties and 
in some cases protect the fish and wildlife 
environment. 

If we may respond further, or additional 
information is required, please do not hesi
tate to let us know. 

DAVID D. DoMINICK, 
Commissioner. 

SPILLS OF MATERIALS OTHER THAN OIL, JUNE I , 1967, TO MAR. I, 1969 

Location Material Quantity/source Damages 

Carbo, Va ____ __ ____ Alkaline fly ash slurry. 400 acre-feet; dike failure ________ 216,000 fish 

Dunreith, Ind _______ Acetone cyanohydrin •• 1,200 gals. (2,800) lb. cyanide 
from railroad tank car. 

killed. 
Seriously 
damaged 102 
miles of stream. 

Fish killed. 
Cattle died 
after drinking 
water. 

Waters affected 

Clinch River, Va. 
and Tenn. 

Buck Creek, a 
tributary of the 
Big Blue River. 

Company responsible Remarks 

Appalachian Power Co ___ Study of methods for handling fly ash was 
initiated. 

Pennsylvania RR. and 
Norfolk & Western 
RR. 

Cyanide liberated when chemical got into 
alkaline waters. H. & H. added to stream 
water neutralize cyanide. Penn Central 
RR. reimbursed State for chemical costs. 
Residents of town evacuated. 

Chambersburg, Pa ••• Ethyl benzene ___ ___ ___ 1,000 gals. from railroad tank car 
(railroad accident). 

None reported •••• Conococheaque -- - --- - - -- -- - - --------- - Material flowed over ice and evaporated . 
Creek, tributary of 

Lampson, Ala _______ Cyanide compound 
and muriatic acid. 

Unknown quantity; 2 railroad cars. Residents of town 
evacuated. No 
report of dam
age to water 
resource. 

Potomac. 
Goose Creek. ____ ___ Southern Railroad ___ ___ _ Little, if any, cyanide escaped. Small quantity 

of muriatic acid escaped, but was con
tained by dike. 

Morgan City, La _____ Xylene. ____ _____ _____ 500 bbls.; ruptured barge _____ __ __ None reported •••• Atchafalaya River •••• ______________ ______ ____ Area cordoned due to fire hazard. Spilled 
material evaporated. 

Detroit, Mich ________ Suspected chemical Unknown quantity; effluentfrom __ ___ _ do _______ _____ Detroit River__ ______ Unknown ____ ________ ___ Slick dissipated overnight. 
waste and coal dust. storm sewer. 

Belle, W. Va __ ------ Methyl acrylate. __ __ __ 1000, gals.; industrial planL . ___ • Fish killed, water Kanawha River, E. J. Dupont Chemical Riverflow diluted concentration. 
intakes closed Winfield. Co. 
down. 

Cheektowga, N.Y •••• Styrene __ __ ____ ____ __ 10,000 gals.; railroad tank car None reported ____ Buffalo River__ ______ Union Carbide Co./Penn Material flowed from railroad yard into 
ruptured. Central RR. sewer system draining to river. 

Freeport, Tex _______ Caustic soda __ ________ 400 tons from barge ___ ____ ____ ______ _ do.---- -- - - ----------- - ----- - ---- Dow Chemical Co __ ______ Company removed remaining cargo from 
damaged barge and collected samples 
of water in area of spill. Material apparent
ly diluted because no increase in pH 

Everett, Mass _______ Xylene ______ _________ 500 gals. from ruptured storage Potential fire haz-
tank. ard. 

Bordentown, N.J ____ Ethylated fatty syn- 8,000 gals. discharged from planL Unsightly accumu-
thetic alcohol. lation along 2 

miles of river
bank. 

was noted. 
Island End River ____ Carpenter-Morton Paint Fire department flushed sewer due to fire 

Co. hazard. 
Delaware River_ _____ Stephan Chemical Co___ _ Material contained by tide. Removed 

from water and shore by the company. 

Westbrook, Maine ___ Chemical wastes ______ Unknown quantity from paper- None reported ____ Presumpscot River___ S. D. Warren Co _________ Dissipated in less than 24 hours. 
mill. 

Livingston, Tex.. ____ Analine ______________ Railroad tank car ruptured ___ _____ No information on_ Trinity River. _______ Santa Fe RR____________ IO workmen employed by Santa Fe RR. to 
clean tracks were hospitalized by analine 
burns. 
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Mr. DOLE. Mr. President, it has been 

suggested that the provisions of section 
13 of S. 7 are contradictory to the 1965 
Water Quality Act in that they provide 
for the establishment of a Federal 
effluent standard. Such an interpretation 
represents a misunderstanding of the 
provisions of section 13 which like the 
oil provisions of section 12 are aimed at 
the sudden and unintended release of 
hazardous substances into the waters of 
the United States. These provisions are 
not directed at the normal release of 
effluents from a manufacturing or other 
process. This is clearly the intent of the 
committee and to interpret otherwise is 
to misinterpret what the committee de
sires to achieve. 

Mr. President, I urge the Senate to 
approve this bill. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will can the roll. 

The bill clerk proceeded to call the roll. 
Mr. TYDINGS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TYDINGS. Mr. President, my 
amendment No. 178 is pending, and I 
would appreciate it if I could get the 
views of the distinguished chairman of 
the Subcommittee on Air and Water Pol
lution. 

Mr. MUSKIE. Mr. President, may I 
say, in response to the distinguished 
Senator from Maryland, in commenting 
on his amendment, that I have a great 
deal of sympathy for it, especially since, 
as he knows, my own State would benefit 
from its application. 

May I say, in addition, that when the 
amendments of 1966 were approved, I 
felt one of the most important provisions 
in those amendments was the reimburse
ment provision, to which the Senator's 
amendment is addressed. 

But let me make the third point, that 
that provision was, nevertheless, geared 
to the total authorizations of that bill, 
which, as the Senator in his comments 
has pointed out, have never been fully 
funded, or even reasonably funded, I 
think, since that time. 

For that reason, the problem that the 
Senator's amendment poses for us is 
whether or not, on the basis of current 
funding, or even anticipated funding, the 
Senator's amendment would be a fair al
location of the funds as between the 
authorization provisions of the public 
law and this reimbursement provision. 

Frankly, I do not consider myself to 
be in a fair position to pass on that point, 
so I would like to suggest to the Senator 
two things: First, that we will hold hear
ings next year, as we had planned, on 
the whole question of funding the pro
gram; second, we are hopeful, from con
versation we have had on this side and 
from discussions with Members of the 
House, that the waste treatment pro
gram will be funded up to $600 million 
this fiscal year. 

If it is, I think we will have a strong 
base in next year's hearings to ade
quately support the principle that the 
Senator is interested in. We will hold 
those hearings. We had planned to hold 

them, in any event. I think, if we can 
get the favorable action from the Appro
priations Committees in both Houses 
that we expect, we will be in a good Posi
tion to move next year on the reimburse
ment provision. 

The distinguished Senator from New 
York is also interested in this problem, 
and it might be useful to engage in a 
colloquy at this point. 

Mr. JAVITS. Mr. President, will the 
Seqator yield? 

Mr. TYDINGS. I yield to the Senator 
from New York. 

Mr. JA VITS. As a Senator from a 
State which has half of the advance 
funding, and who has always expressed 
interest in such funds, naturally I would 
vote with the Senator from Maryland 
(Mr. TYDINGS), if it came to a vote. 

We have faced this problem, and we 
realize that we had a pretty slippery hill 
to climb in trying to allocate an appro
priate amount with respect to expendi
tures. So I proposed an amendment, 
which I have had printed, which sought 
to allow the Secretary of the Interior 
to apply to reimbursable payments at 
least the difference between what was 
appropriated for the States and what was 
actually spent by the States; that is, 
what was actually left over. For example, 
if $600 million had been appropriated 
and $100 million had not been actually 
spent, the net $100 million would go to 
reimburse States which had been engaged 
in advance funding, a total of 32 States 
actually involved. 

I have conferred with the manager of 
the bill on this matter and with the Sen
ator from Maryland (Mr. TYDINGS). 

I hope very much the Senator from 
Maryland will consider this amendment 
I now propose as an interim effort in
tended to be of some help to the 32 
States concerned, which include Mary
land, my own State, and five other 
States to which the Senator from Mary
land has ref erred. In addition-not in 
substitution for, but in addition-to pro
visions of existing law allowing the Sec
retary of the Interior to apply unobli
gated construction grant funds to proj
ects approved under this act for which 
grants have not been made because of 
lack of funds, I am suggesting an alter
native application of the funds; "or for 
the purpose of making reimbursements 
pursuant to the sixth and seventh sen
tences of this subsection, or both." 

The sixth and seventh sentences pro
vide for reallotment in the way I have 
described for money not actually ex
pended, and now I am suggesting also 
giving accommodation to States where 
not only State funds but local funds may 
have been spent in lieu of Federal funds. 

Really, it expands the options of the 
Secretary. 

It may be that, subject to the study 
which the committee may make which 
may dictate a mandatory reallocation
which incidentally I think is very prop
erly sought by the Senator from Mary-
land (Mr. TYDINGs)-this proposal would 
at least give the Secretary more latitude. 
Then we would hope, in making our pres
entation to the oommittee of the Sen
tor from Maine (Mr. MUSKIE), that the 
committee would feel persuaded that we 

ought to have some provision along the 
lines of what the Senator from Mary
land (Mr. TYDINGS) has suggested. 

While I favor the amendment of the 
Senator from Maryland, in view of the 
position of the chairman of the commit
tee; I doubt very much that it would get 
anywhere for either of us, so I would 
hope perhaps that the Senator from 
Maine (Mr. MUSKIE) could at least ex
pand the options of the Secretary as an 
interim measure. I hope the Senator 
from Maryland would join me in such 
substitute and then that the committee 
would go ahead and study whether even 
more might be done for the States which 
engage in such extended forward opera
tions. 

Mr. TYDINGS. Mr. President, as the 
Senator mentioned, I conferred with him 
earlier. I think his amendment is a sound 
one. I would be happy to join with him 
in the substitution of his amendment for 
mine. I think one thing it does is put 
Congress clearly on record that, as funds 
become available, those States which 
provide an advanced funding under the 
Water Quality Standards Act of 1966 
will be reimbursed. 

Mr. JAVITS. Mr. President, if the 
Senator will yield for that purpase, I will 
submit, for the Senator from Maryland 
(Mr. TYDINGS) and myself, a substitute 
amendment. 

The PRESIDING OFFICER. Does the 
Senator from Maryland wish to with
draw his amendment or modify his 
amendment? 

Mr. JAVITS. Mr. President, I would 
suggest that he leave it. Let me offer my 
amendment. If it is adopted, at least he 
has not compromised his position. 

Mr. TYDINGS. Mr. President, I will 
follow the suggestion of the Senator from 
New York. 

The PRESIDING OFFICER. The sub
stitute amendment offered by the Sena
tor from New York and the Senator from 
Maryland will be stated. 

The legislative clerk read the amend
ment, as follows: 

On page 73, between lines 15 and 16, insert 
the following: 

"SEc. 106. Section 8(c) of the Federal Wa
ter Pollution Control Act is amended in the 
fourth sentence by inserting after 'because 
of lack of funds' the following: 'or for the 
purpose of making reimbursements pursuant 
to the sixth and seventh sentences of this 
subsection, or both'." 

On page 73, lines 16, 19, and 23, redesig
nate sections 106, 107, and 108 as sections 
107, 108, and 109, respectively. 

The PRESIDING OFFICER. The 
question is on agreeing to the substitute 
amendment. 

Mr. MUSKIE. Mr. President, just a 
word to express my support of the 
amendment offered by the Senator from 
New York and the Senator from Mary
land. Each of our States is involved in 
this problem, and I think it is a healthy 
thing to reemphasize that there has 
been, by this amendment, a restatement 
of the moral commitment which I think 
we have made. I am delighted to support 
the amendment at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to the Javits
Tydings substitute amendment for the 
original Tydings amendment. 
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The amendment was agreed to. 
Mr. JA VITS. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. TYDINGS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JAVITS. I thank my colleague. 
Mr. TYDINGS. I thank the distin

guished chairman of the committee. 
The PRESIDING OFFICER. The 

question now recurs on the amendment 
of the Senator from Maryland as 
amended by the substitute amendment. 

The amendment, as amended, was 
agreed to. 

Mr. JA VITS. Mr. President, I move to 
reconsider the vote by which the amend
ment was agreed to. 

Mr. TYDINGS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House insisted upon its amendments to 
the bill (S. 2546) to authorize appro
priations during the fiscal year 1970 for 
procurement of aircraft, missiles, naval 
vessels, and tracked combat vehicles, 
and research, development, test, and 
evaluation for the Armed Forces, and to 
authorize the construction of test facili
ties at Kwajalein Missile Range, and to 
prescribe the authorized personnel 
strength of the Selected Reserve of each 
Reserve component of the Armed Forces, 
and for other purposes, disagreed to by 
the Senate; agreed to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon, and 
that Mr. RIVERS, Mr. PHILBIN, Mr. 
HEBERT, Mr. PRICE of Illinois, Mr. FISHER, 
Mr. BENNETT, Mr. STRATTON, Mr. ARENDS, 
Mr. O'KONSKI, Mr. BRAY, Mr. BOB WIL
SON, and Mr. GUBSER were appointed 
managers on the part of the House at 
the conference. 

The message also announced that the 
House had passed, without amendment, 
the following bills of the Senate: 

S. 265. An a.ct for the relief of John ( Gio
vanni) Denaro; 

S. 330. An act for the relief of Dr. Kon
stantinos Nicholaos Ba.ballaros; 

S. 620. An act for the relief of Richard 
Vigil; and 

S. 1110. An act for the relief of Nickalos 
George Polizos. 

The message further announced that 
the House had agreed to the amendment 
of the Senate to the bill (H.R. 9825) to 
amend subchapter III of chapter 83 of 
title 5, United States Code, relating to 
civil service retirement, and for other 
purposes. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

S. 1836. An a.ct to amend the Federal seed 
Act ( 53 Stat. 1275) , amended; 

S. 2462. An act to a.mend the joint resolu-

tion establishing the American Revolution 
Bicentennial Commission; 

H.R. 3165. An act for relief of Martin H. 
Loeffler; 

H.R. 3560. An act for the relief of Arie 
Rudolf Busch (also known as Harry Bush); 
and 

H.R.11249. An act to amend the John F. 
Kennedy Center Act to authorize additional 
funds for such Center. 

ORDER FOR RECESS TO 10 A.M. 
TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today it stand in 
recess until 10 a.m. tomorrow. 

The PRESIDING OFFICER (Mr. 
BELLMON in the chair). Without objec
tion, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR HUGHES TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that upon disposi
tion of the Journal tomorrow the dis
tinguished Senator from Iowa (Mr. 
HUGHES) be recognized for not to exceed 
1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR SMITH OF MAINE TOMORROW 

Mr. MANSFIELD. Mr. President. I ask 
unanimous consent that tomorrow at the 
conclusion of the remarks of the dis
tinguished Senator from Iowa (Mr. 
HUGHES) , the distinguished senior Sen
ator from Maine (Mrs. SMITH) be recog
nized for not to exceed 10 minutes. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

NO PERIOD FOR CONSIDERATION 
OF ROUTINE MORNING BUSINESS 
TOMORROW 
Mr. MANSFIELD. Mr. President, there 

will be no period for the transaction of 
routine morning business tomorrow. It 
is anticipated that at the conclusion of 
the remarks of the senior Senator from 
Maine (Mrs. SMITH) the Senate will re
sume the consideration of the pending 
business until approximately the hour 
of 2p.m. 

ORDER FOR RECOGNITION OF 
SENATOR CHURCH TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that tomorrow at 2 
p .m., or as close thereto as possible, the 
distinguished Senator from Idaho (Mr. 
CHURCH) be recognized for not to ex
ceed 1 hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, for 
the information of the Senate, if the 
pending business is not completed be
fore the Senator from Idaho <Mr. 
CHURCH) is recognized, we will resume 
consideration of the pending business 
after the Senator from Idaho completes 
his remarks. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the President 

of the United States submitting nomina
tions were communicated to the Senate 
by Mr. Leonard. one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were ref erred to the 
Committee on the Judiciary. 

(For nominations this day received, see 
the end of Senate proceedings.) 

WATER QUALITY IMPROVEMENT 
ACT OF 1969 

The Senate resumed the consideration 
of the bill (S. 7) to amend the Federal 
Water Pollution Control Act, as amended. 
and for other purposes. 

Mr. MUSKIE. Mr. President, I have 
sent a technical amendment to the desk, 
which I now call up. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Maine will be stated. 

The bill clerk read the amendment, as 
follows: 

On page 44, line 4, after the period insert 
the following: 

"In the case of any action pursuant to 
this subsection such insurer or other per
son shall be entitled to invoke all rights and 
defenses which would have been available 
to the owner or operator lf an action had 
been brought against him by the claimant, 
and which would have been available to him 
if an action had been brought against him 
by the owner or opera.tor.". 

On page 57, line 4 strike out "and". 

Mr. MUSKIE. Mr. President, since re
porting S. 7 it has come to the attention 
of the committee, as a result of corre
spondence from the British maritime in
surance underwriters, that the liabilities 
provided in this legislation will be un
insurable unless the insurer or person 
providing evidence of financial responsi
bility, as required by subsection (f) (2), 
is specifically guaranteed the same rights 
as available to the owner or operator of a 
discharging vessel. The amendment 
which I am now offering carries out that 
purpose and has the same defenses as 
would have been available in an action 
between the insurer and the vessel. 

The committee intended that the in
surer have the same rights and defenses 
as an owner or operator. This amend
ment is technical to the extent that it 
clarifies the committee intent. The com
mittee wants to make absolutely cer
tain that the liabilities established in 
this legislation are not made uninsur
able by a misunderstanding of the legis
lative intent. 

I move the adoption of the amend
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment offered by the Senator from Maine. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. MUSKIE. Mr. President, I sug

gest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MUSKIE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield to the distin
guished Senator from Maryland. 

AMENDMENT NO. 205 

Mr. MA TlllAS. I thank the Senator 
from Maine for yielding to me. 

I call up my printed amendment No. 
205, which is a very simple amendment. 
It merely provides for a further oppor
tunity for the public to participate, where 
that is appropriate, in the process of 
the granting of a license or an applica
tion, or of some change in an applica
tion or a license, and that when proper 
demand is made, with proper notice, 
there shall be a right of public hearing. 

That is really all that the amendment 
provides, and I think it is so simple and 
so consistent with what we have been 
trying to do in every area of govern
ment, which is to provide, for the pub
lic interest, that there be a valid expla
nation or defense, that I respectfully 
solicit the support of the Senate for this 
amendment. 

The PRESIDING OFFICER. Does the 
Senator wish to call up his amendment 
at this time? 

Mr. MATHIAS. I call up the amend
ment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The BILL CLERK. The Senator from 
Maryland (Mr. MATHIAS) proposes an 
amendment (No. 205) as follows: 

On page 62, line 25, after "cation," insert 
"and after providing an opportunity to in
terested persons for a public hearing.". 

Mr. MUSKIE. Mr. President, as I 
understand the amendment of the dis
tinguished Senator from Maryland, it 
would apply to section 16(c), which re
quires that there be State certification of 
compliance with water quality standards 
on any application for a Federal license 
or permit. What the Senator from 
Maryland would propose is that a public 
hearing be held, or be required, in any 
State involving certification of such an 
application. 

Mr. MATHIAS. If interested persons 
so request. 

Mr. MUSKIE. That is right. I think it 
is a reasonable amendment, Mr. Presi
dent; indeed, I compliment the Senator 
on offering it. It has been the general 
thrust of the committee's approach to 
this problem to require public hearings, 
so that interested members of the public 
as well as the parties directly involved 
could have an influence UPon the public 
policy that is developed. 

So I am happy to support the amend
ment in behalf of the committee. 

Mr. GRIFFIN. Mr. President, I rise to 
voice my support to the amendment of
fered by the distinguished junior Sena
tor from Maryland. 

An important step forward in the pre
cx:v--1826--Part 21 

vention of water pollution would be 
taken in the Water Quality Improvement 
Act of 1969 by requiring federally li
censed facillt.ies to obtain State certifi
cation that water quality standards will 
be met before a construction or operat
ing license is issued. 

The amendment before us will 
strengthen the certification process pro
vided in the legislation by permitting a 
public hearing to be held at the request 
of an interested party before certifica
tion is granted. One of the primary pur
poses of this proposal is to deal with the 
unique problem of thermal pollution 
from nuclear reactors. Since the Atomic 
Energy Commission has no jurisdiction 
to consider environmental efiects in its 
licensing function, the potential hazards 
of thermal discharges have not received 
adequate preinstallatlon consideration. 
Consequently, in order to provide the 
fullest opportunity for expert analysis 
of this problem, provision for a public 
hearing is absolutely necessary. 

Although all of the States have 
adopted or are in the process of adopting 
temperature standards, there is still 
much to be learned in terms of the ef
fect on the reproductive cycle of fish and 
the development of slime and aquatic 
weeds through the diminution of dis
solved oxygen in the water. A report by 
a special committee on nuclear dis
charges appointed by Lake Michigan 
area States and the U.S. Department of 
the Interior states: 

Because of relatively limited attention to 
thermal pollution in the past, there are 
few experts in the disposal of waste heat 
and many gaps in knowledge of behavior 
of waste heat in receiving waters, of its 
effects on water quality and uses, and of 
the most efficient and economical methods 
of disposal without damage to the aquatic 
environment. For example, methods of cal
culating the patterns that wm be assumed in 
lake waters by heated water discharges, and 
the rates of cooling that may be anticipated 
in the receiving waters are in the develop
mental stage. Much additional research will 
be necessary before it will be possible to 
predict with assurance what heated water 
wm do when discharged to a lake. 

Probably one of the most uncertain 
factors is the quantitative effect of many 
nuclear powerplants. By 1980, it is esti
mated that 30 percent of the Nation's 
generating capacity will come from nu
clear power. At present, in Michigan, 
there are two operable nuclear plants 
with five more in the planning and con
struction stages. Also, within the next 
10 to 15 years there may be as many as 
10 nuclear plants discharging into Lake 
Michigan. Thus, the almost certain large 
increase in nuclear facilities is reason 
enough for close scrutiny of each pro
posed plant. 

Mr. President, I believe that the pro
posed amendment will improve the pro
visions in S. 7 and, by not requiring a 
hearing in every instance, will not unduly 
hamper the certification process. I might 
point out that Michigan is one of sev
eral States which requires that proposed 
uses of State waters meet applicable 
water standards and which provides for 
public hearings before approval of the 
use is granted. The success and feasibil
ity of Michigan's statutory scheme em
phasizes the need to insure that all State 

pollution standards are adhered to be
fore any damage has occurred. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment (No. 205) of the Senator from 
Maryland. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. What is 
the will of the Senate? 

Mr. MATHIAS. Mr. President, I move 
to reconsider the vote by which my 
amendment (No. 205) was agreed to. 

Mr. MUSKIE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. ELLENDER. Mr. President, will 
the Senator from Maine yield? 

Mr. MUSKIE. I am happy to yield to 
the Senator from Louisiana. 

Mr. ELLENDER. As chairman of the 
Subcommittee on Public Works of the 
Appropriations Committee of the Sen
ate, I have under my jurisdiction the 
duty of providing funds for the Atomic 
Energy Commission. A question has 
lately arisen about pollution that may 
result from the construction of atomic 
powerplants throughout the United 
States. 

My question is whether or not this bill 
is broad enough to require that those 
who apply for a license to construct a 
nuclear plant will be regulated under the 
bill now before us. 

Mr. MUSKIE. Yes; they will be sub
ject to regulation under the bill, but I 
think I ought to go into a little bit of 
detail on that, so that the Senator may 
fully understand how it does so. 

Under section 16(c) (1) there is a re
quirement, on page 62 of the bill, which 
reads as follows: 

Any applicant for a Federal license or per
mit to construct or operate any fac111ty or to 
conduct any activity which may result in 
any discharge into the navigable waters of 
the United States shall provide certification 
from the State in which the discharge orig
inates or, if appropriate, the interstate 
water pollution control agency to the li
censing or permitting agency and notice 
thereof to the Secretary that there is rea
sonable assurance that such facility or ac
tivity will comply with applicable water 
quality standards. 

In order to trigger that provision of 
the bill, may I say to the Senator, it ls 
necessary that the States develop water 
quality standards applicable to this prob
lem. The States have not, up to this 
point, done so, as they would need to do 
if we are really to come to grips with the 
problem which concerns the Senator. It 
seems to us that this is the machinery 
which we ought to get started on this 
problem. 

Under the water quality setting 
standards of the 1965 act, the Secretary 
can apply pressure, especially following 
this mandate, upon the States to develop 
those standards, and once such stand
ards are developed, they are subject to 
the Secretary's approval, and then sub
ject to enforcement under the 1965 act, 
first by the States, but ultdmately by the 
eecretary. 

So there will be a little time involved, 
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but this legislation will be effective so 
that, at some point in the not too distant 
future, it will begin to bite. 

Mr. ELLENDER. But the States, as the 
Senator has stated, would first have to 
act? 

Mr. MUSKIE. Yes. 
Mr. ELLENDER. They would have to 

set State standards? 
Mr. MUSKIE. Yes; most of the States 

may now have legislation adequate to 
such standards. I think they do, under 
the 1965 act. 

Mr. ELLENDER. As the Senator may 
know, I understand that of the 17 or 18 
plants that have been completed, some 
have been closed down beoause of the 
fact that there was an indication that 
water in the neighborhood, or even in 
the general environment of the place, 
was becoming polluted from the opera
tion of such atomic-powered electric 
powerplants; and it would seem to me 
that we ought to place in this bill, if it 
is not already there, language which 
would permit the Federal Government 
to step in, in order to prevent the con
struction of powerplants from which 
there may result pollution, as a result of 
either their construction or their opera
tion. 

Mr. MUSKm. Mr. President, it is my 
best judgment, and I so state to the Sen
ator, that I think that we have written 
that kind · of provision into the act, 
though there will be the inescapable time 
delay to which I have referred. 

May I point out to the Senator that_ 
the provision of the bill I read applies 
to the construction or operation of plants 
that are subject to Federal license or 
Federal permit. There are other forms 
and other sources of thermal pollution, 
to which the Senator has addressed him
self which are not subject to Federal 
permit or license. 

Large industrial plants also discharge 
heated water into streams. There are 
coal- and oil-fired plants which do the 
same. Since those plants do not require 
Federal licenses or permits unless the 
construction is under the authority of the 
Corps of Army Engineers, there will be a 
great deal of thermal pollution in this 
country that will not be subject to the 
provisions of the act. 

Mr. ELLENDER. Mr. President, why 
would it not be advisable to cover that 
phase of the problem? 

Mr. MUSKIE. Mr. President, the States 
could, under their water standard setting 
authority, act in the matter. It is our 
hope that under this example set by the 
Federal Government they will act to 
cover other forms of thermal pollution 
within their borders. 

I think we will have to keep putting 
pressure on. 

I point out to the Senator, whose
dedication I have learned to respect, that, 
sitting as he does on the Appropriations 
Committee, he is in perhaps a more ef
fective position than I am to watch the 
implementation of the policy upon the 
nuclear powerplants. 

I urge him to do so. I welcome 
enthusiastically his interest in this mat
ter as I know of his influence. 

we are trying to do our job on the 
legislation, but I welcome the interest 
of the Senator in it. 

Mr. ELLENDER. Mr. President, I have 
set hearings for next week. Members of 
the AEC will be present to testify as to 
the plants already in existence. 

Unless we are certain of the environ
mental effects of these nuclear plants, 
some day we may find that we have 
creaited a monster. Before the matter 
goes too far, I am very hopeful that we 
will be able to do something about it. 
I understand that the discharge in some 
areas is very bad and that it contami
nates not only the water but also the air. 

Mr. MUSKIE. The Senator is correct. 
As I think I told the Senator in con
versation the other day, we had testi
mony in a hearing before our committee 
that as much as 50 percent of the flow of 
a river might be necessary to cool the 
discharge from one of these nuclear 
powerplants. 

JUDGE CLEMENT F. HAYNSWORTH, 
JR. 

Mr. WILLIAMS of Delaware. Mr. 
President, Judge Clement F. Hayns
worth, Jr., has been nominated to fill a 
vacancy on the Supreme Court, and the 
Senate will soon be voting on the ques
tion of the confirmation of his nomina
tion. 

Personally, I have not made any de
cision as to how I shall vote on this 
nomination and will not do so until I 
have had a chance to study the record 
and hear the arguments regarding the 
allegation that some of his financial 
transaotions may have been improper 
or that they interfered with his court 
duties. 

But there is one point which has been 
raised that in my opinion needs to be 
answered; and that is, the argument 
that since Mr. Haynsworth and Bobby 
Baker had at one time--in 19-58, 5 years 
prior to Mr. Baker's exposure--both 
owr:ed stock in the same company, tb1s 
association automatically raises a cloud 
over his qualifications. 

In 1963, I took no small part in ex
posing the questionable financial trans
actions of Bobby Baker and his associ
ates, and it was upon my insistance that 
those charges were presented to the De
partment of Justice. I am not here today 
to defend either Mr. Baker or any of his 
partners who were engaged in these 
questionable financial arrangements; 
they were a major scandal and a dis
grace to the Senate. 

During the 2 years of the Senate in
vestigation into Mr. Baker's aotivities 
I spent many hours trying to unravel his 
various financial manipulations, and 
since Mr. Haynsworth's name was re
cently mentioned as having been con
nected with Mr. Baker, I have again re
viewed my files. I can find no reference 
which would connect Mr. Haynsworth 
with Bobby Baker in an improper man
ner. If there are those who have such 
evidence, then in fairness they have a 
resPonsibility to present it and let it be 
considered on its merits. It should also 
be pointed out that the memorandum 
which Mr. Haynsworth submitted to the 
Judiciary Committee supports this 
contention. 

But while we may condemn Mr. Baker 
and his partners who were engaged in 

these illegal activities, I caution the Sen
ate not to resort to a policy of guilt by 
association. Such a policy may prove 
embarrassing to those who would pro
mote this as an argument against t.he 
confirmation of the nomination of Mr. 
Haynsworth. 

To emphasize this I remind the Senate 
of certain points which may have been 
overlooked: 

First. Prior to 1963, when Bobby Bak
er's activities were first exposed, Mr. 
Baker held the position of secretary to 
the majority, and in that capacity was 
a daily associate of every one of us who 
was serving in the Senate at that time. 

Second. Senator Lyndon Johnson was 
a close friend of Bobby Baker's and the 
majority leader of the Senate at the time 
Bobby Baker was appointed to the posi
tion of secretary to the majority. Mr. 
Johnson was later elected President of 
the United States. 

Third. Mr. Abe Fortas, a friend and 
the personal attorney for Bobby Baker 
wher: the charges against Mr. Baker 
were first initiated, later severed his re
lationship as Baker's attorney and sub
sequently was appointed and his nomi
nation confirmed by the Senate as a 
Justice of the Supreme Court. 

Fourth. Mr. David Bress, a Washing
ton attorney, represented Mr. Baker and 
and was subsequently appointed and 
his nomination confirmed by the Sen
ate, to the position of U.S. attorney in 
Washington, D.C. 

Fifth. Mr. Sheldon Cohen was a tax 
specialist in the Fortas law firm at the 
time Mr. Fortas was representing Mr. 
Baker during the Senate investigation. 
Mr. Cohen was later appointed, and his 
nomination confirmed by the Senate to 
the position of Commissioner of Inter
nal Revenue. 

Sixth. Prior to the time of Mr. Baker's 
exposure the then Senator from Florida, 
Mr. Smathers, and Mr. Baker had been 
a.ssociated in a business venture in Flor
ida. 

Seventh. Two former Cabinet officers, 
Secretary of Commerce Luther Hodges 
and Secretary of Treasury Henry Fowler, 
prior to the exposure of Mr. Baker's 
questionable activities and prior to their 
appointment, had financial interests 1n 
companies with which Mr. Baker was a 
stockholder. The wife of Secretary Fow
ler had served as an officer of one of 
these companies. The nominations of 
both of these men were confirmed by the 
Senate. 

Eighth. One further point: I remind 
Senators that the Committee on the 
Judiciary, which will be voting on this 
nomination tomorrow, still carries Bobby 
Baker's wife on the committee payroll at 
a salary of $17 ,500 per year. 

I outline this record here today not for 
the purpose of casting any reflection up
on the integrity of any of those men
tioned as having been friends or associ
ates of Bobby Baker prior to 1963, when 
his questionable activities were first ex
posed, but merely as a reminder to the 
Senate of the danger of discrediting any 
man on the basis of "guilt by associa
tion." 

I frankly admit that as one Member of 
the Senate who daily saw Bobby Baker 
for several years during the time he 
was serving as secretary to the majority 
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I liked the young man, and it was a 
great disapPointment to me when his 
questionable financial transactions were 
first called to my attention and the neces
sity arose for his denunciation. 

I am sure that the members of the 
Judiciary Committee, which committee 
still retains Mr. Baker's wife on its pay
roll, the Members of the U.S. Senate 
who, like me, were associates of Mr. Baker 
while he served as the secretary to the 
majority, and the Members of the Senate 
who voted for the confirmation of the 
nominations of several nominees referred 
to above will all agree that "guilt by 
association" is not a basis for arriving at 
our decision. 

I repeat, I have not made any decision 
as to how I shall vote on this nomina
tion and will not do so until I have had 
a chance to study the record and hear 
the arguments regarding the allegation 
that some of his financial transactions 
may have been improper or that they 
interfered with his court duties. These 
points do merit our consideration. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. COOPER. Mr. President, the Sen

ator was kind enough to show me this 
statement before he made it. 

We all recall that it was the Senator 
from Delaware (Mr. WILLIAMS) who 
brought to the Senate the information 
upon which the inquiry into Bobby 
Baker's case was initiated. 

I was a member of the Committee on 
Rules and Administration which con
ducted the investigation at that time. 
Again and again, throughout that very 
sad period, the Senator from Delaware 
bore the chief burden of presenting evi
dence and of insisting upon a full in
vestigation. 

I think the Senator has done what is 
typical of him with respect to his fair
ness. I point out that it is enough to say 
that the Senator has done what is typical 
of him with respect to being absolutely 
fair. 

I find myself in the same position as 
the Senator from Delaware. I have not 
determined how I will vote on the matter. 

I commend the Senator from Delaware 
for his statement. 

Mr. WILLIAMS of Delaware. Mr. 
President, I thank the Senator. 

Two of the men I mentioned came be
fore our committee for confirmation. I 
knew about their previous friendship 
with Bobby Baker. We saw nothing 
wrong with it. I was the one who moved 
that their nominations be reported fa
vorably to the Senate. 

There have been other nominations 
that I have opposed, but I think we 
should make our decision based upon 
the merits in each case. As I have stated, 
I am not taking any position as to what 
my vote on this nomination will be, al
though I do not doubt that there will 
be those who will try to read into my 
statement an indication of what my po
sition will be. I merely want to empha
size that I will try to arrive at the de
cision on the basis of the merits of the 
case and not on the basis of any guilt 
by association. 

Since this question as to Mr. Hayns
worth's oonnection with Mr. Baker has 

arisen in the press several reporters 
have asked me, "Do you know anything 
about it?" I thought I had better make 
one clear statement for all concerned. 
So far as I can determine I have seen 
nothing whatever in the files that would 
indicate any improper connection. 

I am merely trying to clarify my po
sition, in fairness, and I do that as one 
who may or may not vote, in the final 
analysis, for confirmation. My decision 
will be based oh factors other than this. 

Mr. CURTIS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WATER QUALITY IMPRO~MENT 
ACT OF 1969 

The Senate resumed the consideration 
of the bill (S. 7) to amend the Federal 
Water Pollution Control Act, as amended, 
and for other purposes. 

Mr. CURTIS. Mr. President, I have 
an amendment at the desk, and I ask 
that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 66, line 6, strike out the word 
"two" and insert "three"; and in line 7, 
strike out the word "two" and insert "three". 

Mr. CURTIS. Mr. President, under 
section 16(c) (6) it is provided that for 
any facility being constructed under a 
Federal license on the date of enactment 
of S. 7, no certification under section 
16(c) (1) is required for any Federal op
erating license necessary for such facili
ties, if such operating license is issued 
within 2 years following the date of en
actment. The subsection further pro
vides that after 2 years, the licensee must 
provide certification or see its operating 
license terminate. 

This provision is directed principally 
at facilities licensed under the Atomic 
Energy Act and is designed to require 
those facilities to comply with applicable 
water quality standards particularly as 
they relate to thermal pollution. This 
objective is !audible and I support it. 
However, the 2-year period of time for 
facilities being constructed to revise their 
specifications is possibly too short. The 
installation of facilities necessary to 
achieve compliance with water quality 
standards involves millions of dollars 
and requires considerable time for de
sign and construction. I, therefore, sub
mit, and the basis of my amendment is, 
that the 2-year time period in order that 
facilities under the provisions of subsec
tion 16(c) (6) be given added time to 
achieve necessary compliance. 

I think this amendment is necessary 
to avoid undue hardship while at the 
same time achieving compliance with 
water quality standards. The amendment 
would merely extend the time 1 year. 

I urge the adoption of the amendment. 
It is my hope that the distinguished 

chairman of the committee, who is in 
charge of the bill, will see fit to accept it. 

Mr. MUSKIE. Mr. President, I have 
discussed this amendment with the dis
tinguished Senator from Nebraska and 
the distinguished Senator from Delaware 
(Mr. BOGGS). It does not in any way 
change the thrust of this provision of 
the bill or the principle underlying it. 
It is a question of allowing more time for 
plants that began their construction 
before the date of enactment of this bill 
to adjust to its requirements. I have no 
objection to the amendment. 

Mr. CURTIS. I thank the distinguished 
Senator very much. 

I ask for a vote. ,, 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment was agreed to. 
AMENDMENT NO. 132-ADDITIONAL COSPONSORS 

Mr. NELSON. Mr. President, I call up 
my amendment No. 132, and I ask unani
mous consent that the names of the 
f'Jllowing Senators be added as co
sponsors of the amendment: Mr. MusKIE, 
Mr. RANDOLPH, Mr. BAYH, Mr. BROOKE, 
Mr. BURDICK, Mr. CANNON, Mr. CASE, 
Mr. CHURCH, Mr. CRANSTON, Mr. Donn, 
Mr. EAGLETON, Mr. GoODELL, Mr. GRAVEL, 
Mr. HARRIS, Mr. HART, Mr. HARTKE, Mr. 
HOLLINGS, Mr. INOUYE, Mr. JAVITS, Mr. 
KENNEDY, Mr. MAGNUSON, Mr. McGEE, 
Mr.McG-OVERN,Mr.McINTYRE,Mr.MoN
DALE, Mr. Moss, Mr.PELL, Mr.PROXMIRE, 
Mr. TYDINGS, Mr. WILLIAMS of New 
Jersey, and Mr. YOUNG of Ohio. 

The PRESIDING- OFFICER. Without 
objection, it is so ordered. 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
AMENDMENT NO. 132 

On page 69, line 7, in lieu of "{k)" in
sert "(l)". 

On page 72, between lines 8 .and 9, insert 
the following: "(j) ( 1) The Secretary shall, 
after consulta.tion with approprtrute local, 
State, and Federal agencies, public and pri
vate organizations, and interested individ
uals, ,as soon as practicable but not la.ter 
than two years after the effective date of tihis 
subsection, develop and issue to the States 
for the purpose of adopting standards pur
suant to section lO{c) criteria refleoting the 
latest scientific knowledge useful in indicat
ing the kind and extent of effects on he.alth 
and welfare whioh may be expected from the 
presence of pesticides in the waiter in vary
ing quantities. He shall re-vise and add to 
suoh criteria whenever necessary to reflect 
developing sclenttilc knowledge. 

"(2) For the purpose of assuring effective 
implementation of standa.rds adopt.ed pur
suant to paragraph ( 1) the Secretary Sib.all, 
in consultation with .appropriate local, State, 
and Federal agencies, public and private or
ganizations, and interested individuals, con
duct a study and investigation of methods 
to control the release of pesticides into the 
environment, whioh 5tudy shall include ex
amination of the persistency of pesticides in 
the water environment and alter.natives 
thereto. The Secretary Sihall submit a report 
on such investigiation to Congress together 
w1 th his reoom.m.endatlons for any necessary 
legislation within two years after the effec
tive date of this subsection." 

On page 72, line 9, in lieu of "(j)" in
sert "(k) ". 

Mr. NELSON. Mr. President, in a re
cent grim scenario, a noted ecologist, 
Dr. Paul Ehrlich, projects the end of the 
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oceans as a significant source of life in 10 
years. Mass starvation of mankind fol
lows, then war. 

Dr. Ehrlich says if present trends con
tinue, such a disastrous end to life on 
earth could be perilously near. 

Not surprisingly, pesticides were a key 
part of Dr. Ehrlich's setting for disaster. 
As the first dramatic danger signal of the 
threat to life in the sea, the ecologist 
cites the report in 1968 that DDT slows 
down photosynthesis in marine plant 
life. 

In his article in Ramparts magazine, 
Dr. Ehrlich spells out the implications: 

It was announced in a short paper in the 
technical journal, Science, but to ecologists 
it smacked of doomsday. They knew that all 
life in the sea depends on photosynthesis, the 
chemical process by which green plants bind 
the sun's energy and make it available to 
living things. And they knew that DDT and 
similar chlorinated hydrocarbons had pol
luted the entire surface of the earth, includ
ing the sea.. 

Events moved inexorably from that 
point on in the Ehrlich scenario, with 
pesticides continuing to play a major 
role. Through the present, all events he 
cites are fact. For the future, he bases 
his conjecture on current trends. 

Implausible to project the end of the 
oceans and man in 10 years? There have 
been too m,'ny "implausibles" or "impos
sibles" in this century that have come 
true: World War I, World War II, the 
atomic bomb, the hydrogen bomb, the 
war in Vietnam, the riots in American 
cities and universities, the assassination 
of a President, a candidate for President, 
and an international civil rights leader. 
One can readily understand the percep
tive comment of Nobel Prize Winning 
Biologist Dr. George Wald that today's 
youth are the first generation that be
lieves, and with good reason, that there 
may be no future. 

And as we move into the last third of 
the 20th century, it has become dramati
cally clear that the danger we face from 
the destruction of the habitat and life 
sup.port systems of man by overpopula
tion and pollution is as great as that from 
nuclear holocaust. 

Only a short time ago, anyone discuss
ing our environmental problems could 
not have thought to include pesticides as 
a major threat. Like other technological 
innovations that have brought shocking 
byproducts, pesticides have come into be
ing and then into mass use with stunning 
speed. 

DDT DISCOVERED 

For instance, DDT was first formulated 
in 1874. But its properties as an insecti
cide were not discovered and put into use 
until World War II. Almost immediately, 
DDT became known as the miracle in
secticide that helped control tropical dis
ease and win the war. 

Since then, thousands of millions of 
pounds of DDT and other synthetic 
pesticides have been applied to millions 
of acres to regulate economic plant or 
animal populations, to protect food and 
fibre crops, reduce vectors of disease, and 
abate pest nuisances. 

Their fame spread as did their use. 
Billions upon billions of pests have fallen 
victim to their dust, spray, or powder. 

But new strains of pests developed 

with increased resistance to DDT and 
other common pesticides. 

Too often, instead of seeking more 
effective, more selective means of pest 
control, the reaction of many users has 
been to apply more, perhaps two, three, 
10 times as much, to overcome the pest's 
newly attained resistance. 

Today, nearly 900 million pounds of 
pesticides, including insecticides, herbi
cides, fungicides, rodenticides, and fumi
gants, are sold annually in the United 
States alone, more than 4 pounds for 
every American. Last year, the sales of 
pesticides increased some 10 percent 
over the previous year, and by 1985, it 
is estimated that they will increase an
other sixfold. 

Reports indicate that about 1 acre of 
every 10 in America is treated with an 
average of nearly 4 pounds of pesticides 
every year. 

And in little over 25 years, DDT and 
other pesticides have been spread by the 
soil, wind, the tide, and the chain of life 
itself to the farthest reaches of the earth. 
This and other highly persistent, mobtle 
pesticide compounds are now one of the 
most easily distinguishable marks of the 
presence of man. 

GLOBAL CONTAMINATION 

Six years ago, two U.S. scientists hy
pothesized that the entire globe may 
already have been contaminated by DDT. 
To find out, they went to Antarctica. If 
any area of the world were to be free 
of pesticide residues, it would be that 
isolated continent, where there are no 
pests, few animals or plants, and where 
the nearest pesticide use is thousands of 
miles away. 

The scientists found pesticide residues 
in four of 16 Adelie penguin they tested, 
four of 16 Wedell seals, and 15 of 16 
skuas--a sea bird. The evidence was in
escapable. Worldwide pesticide contami
nation was confirmed. 

Another scientist, who measured resi
dues in the Antarctic snow melt, esti
mated that over the last two and a half 
decades, about 2,600 tons of DDT could 
have accumulated in the Antarctic snow 
and ice. 

Scientists have yet to discover exactly 
how DDT and other pesticides have 
spread so far, so fast. But some things 
are clear: DDT, with a half life of 10 
years, is remarkably hard to break down, 
especially in the natural environment 
where nature has not developed the 
means to decompose this synthetic com
pound. And pesticides such as DDT and 
Dieldrin are highly mobile, able to travel 
through the environment by any num
ber of means. 

The pesticide residues tend to concen
trate to progressively higher levels when 
they are picked up around the globe by 
tiny organisms, then passed up the food 
chain. 

A well-researched example of this 
characteristic was documented in Cali
fornia. In order to control a troublesome 
flying insect that was hatching in a lake 
in that State, the water was treated with 
the insecticide DDD--similar to DDT
yielding a concentration of 0.02 parts 
per million. Plankton, which includes 
microscopic waterborne plants and ani
mals, accumulated the DDD residues at 
five parts per million. Fish eating the 

plankton concentrated the pesticide in 
their fat to levels from several hundred 
to up to 2,000 parts per million. Grebes, 
diving birds similar to loons, fed on the 
fish and died. The highest concentration 
of DDD found in the tissues of the grebes 
was 1,600 parts per million. 

If it were simply a case of another 
compound sprawling over the earth like 
dirt or air, there might be little cause for 
concern. But the implications of the per
vasive pesticide accumulation are far 
more serious. 

ACTIVE AGAINST LIFE 

Dr. Charles Wurster, an organic chem
ist and nationally known pesticide ex
pert assisting the Environmental Defense 
Fund, likens the pesticide spread to mass 
use of biocides, agents which are known 
by scientists as "active against life." 

"In general, if an organism has nerves, 
DDT or Dieldrin can kill it," Wurster be
lieves. He says the action of other hard 
chlorinated l1Ydrocarbon pesticides such 
as Aldrin, Endrin, Heptachlor and Toxa-

· phene is similar. Thus, Wurster says 
these compounds "are toxic to almost 
the entire animal world." 

During a recent conference on pesti
cides in Stockholm, evidence was pre
sented that DDT, even in very small 
quantities, could affect human metabo
lism. One of the studies cited was Rus
sian research that indicated that workers 
whose jobs bring them in contact with 
DDT and other organochlorine pesticides 
were found to suffer from changes in the 
liver which slowed down the elimination 
of wastes from the body. 

A major study published this summer 
by the National Cancer Institute found 
that at least 11 pesticides out of 123 
chemical compounds tested induced a 
significantly increased incidence of 
tumors in laboratory animals. The 11 tu
morigenic compounds included five insec
ticides p.p' -DDT, Mirex, bis(2-chlor
ethyD-ether, chlorobenzilate and stro
bane; five fungicides PCNB, Avadex, 
Ethyl selenac, ethylene thiourea, and bis 
(2-hydroxyethyl) dithiocarbamic acid 
potassium salt; and one herbicide N-(hy
droexthyl) hydrazine. 

While the researchers have reserved 
judgment on whether these pesticides 
should be considered as a potential cause 
of cancer, it appears very certain that 
growing concern about the threat of pes
ticides to human health is entirely war
ranted. 

In 25 years, then, we have turned loose 
on the earth a massive dose of compounds 
that can cripple or kill, and which are 
traeically indiscriminate in their attacks. 
When DDT is applied to do one job, it 
lingers and accumulates in the environ
ment as a toxic threat to fish, wildlife, 
and possibly even to man. 

Already, the petrel of Bermuda, the 
bald eagle and peregrine falcon of Ameri
ca and the blue shell crab of the sea are 
each being pushed to the brink of extinc
tion by the spread of pesticides through 
our environment. 

Like so many other environmental 
disasters, it is shocking that this has 
happened. But what is almost beyond 
belief is that, even from the beginning, 
the pesticide dangers were known. 

The fact that DDT would kill wildlife 
was determined in 1945, the same year 
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that the pesticide wa.s relea.sed for civil
ian use. The discovery wa.s made by 
wildlife biologists working in U.S. De
partment of Agriculture studies. 

From that point on, scientific concern 
continued to mount worldwide, but, un
fortunately, the debate simmered out of 
the public eye for almost two decades. 

''SILENT SPRING'' 

Then, in 1962, came a dramatic turn
ing po,int: The New Yorker magazine 
serialized a book by a lady biologist in 
the U.S. Department of Interior that 
brought home to the public for the first 
time the rapidly building dangers from 
pesticide misuse. The book was "Silent 
Spring," by Miss Rachel Carson. 

Challenging the myth that pesticides 
were the panacea that they were being 
proclaimed, Miss Carson said: 

As crude a weapon as the cave man's club 
has been hurled against the fabric of life. 

Translated into 30 languages, the book 
was read by millions in the United States 
and around the world. Almost single
handedly, it bridged the gap between the 
scientist and the concerned citizen 
which so often exists in our complex 
society today. 

In 1963, Miss Carson testified before 
the Senate Government Operations 
Committee, chaired by our colleague, 
Senator ABRAHAM RIBICOFF. 

Also in 1963, a report by the Presi
dent's Science Advisory Committee, 
chaired by Jerome Wiesner, concluded 
that the goal of our national efforts 
should be "elimination of the use of per
sistent toxic insecticides." 

In the following Congress, I initially 
introduced legislation to ban the inter
state sale and shipment of DDT. I sub
sequently introduced the same legisla
tion in the 90th and 91st Congresses, and 
similar measures have since been intro
duced in the House. During the past 
three Congresses, no committee hear
ings have been held on these proposals. 

However, interest around the country 
in achieving effective pesticide controls 
continued to build, and there was grow
ing citizen impatience with the failure 
of State and F'ederal agencies to act. 

Yet, despite the urgent warnings and 
concern, our government agencies have 
failed miserably to respond responsibly 
to this massive problem. Not a single 
Federal office has taken any significant 
action that would lead to the goal of 
"eliminating" the use-of persistent toxic 
pesticides that was established 6 years 
ago by the Presidential committee. 

AGENCIES INEFFECTIVE 

The fact is that the Federal Govern
ment has been perpetuating this grave 
environmental and health problem, 
rather than resolving it. 

It was recently revealed that the U.S. 
Department of Agriculture, which is 
charged with regulating pesticide use, 
has been sponsoring a program with the 
Air Force and other Government agen
cies under which 250,000 pounds of diel
drin has been applied to 56 military and 
civilian airports across the country over 
the past 15 years. 

This program, which has raised stren
uous objections from scientists, was twice 
reviewed and approved by the interde-

partmental Federal Committee on Pest 
Control. 

The committee, which is billed as the 
regulator of Federal pesticide use, re
cently confirmed that the General Serv
ices Administration and the Office of the 
Capitol Architect have not even sub
mitted their pesticide programs to the 
committee for review. 

Clearly, the Federal effort at regulat
ing itself has been as ineffective as has 
the regulation of pesticide use at large. 

Ironically, a number of States, as well 
as several foreign countries, have shown 
far greater willingness to act than the 
U.S. Government. DDT has been banned 
by the States of Michigan and Arizona, 
and overseas, by Denmark and Sweden. 
And countless cities and towns have 
stopped using DDT in their mosquito 
control and tree disease eradication pro
grams. In addition, a number of States, 
including Wisconsin, and California, are 
considering steps to drastically restrict 
the use of DDT and other hard pesticides 
within their borders. 

These recent State and local measures 
are a reflection of the citizen demand 
for action that has been building at a 
heartening pace. 

For instance, the idea of creating an 
Environmental Defense Fund grew out of 
a suit filed in April 1966, against the 
Suffolk County Mosquito Control Com
mission, by Victor J. Yannacone, Jr., a 
young lawYer, on behalf of his wife, 
Carol, and all other people of Suffolk 
County, Long Island. The court challenge 
was based on a report that a DDT dump
ing by commission employees was the 
cause of a fish kill in a nearby lake. 

The New York suit was successful in 
leading to a temporary ban on the use of 
DDT in Suffolk County by public agen
cies, and gained public recognition as one 
of the first attempts to argue that the 
citizen has the right under law to pro
tect his environment. 

Then in November of 1967, the Envi
ronmental Defense Fund brought its first 
court action in its own name, seeking to 
prevent the use of dieldrin in a Japanese
beetle control project in Michigan by 
the Michigan and U.S. Departments of 
Agriculture. Several Michigan Conserva
tion Department affidavits, including one 
holding that the spraying would threaten 
Lake Michigan's new coho salmon fish
ery, were disallowed on a technicality 
when the State attorney general's office 
refused to let the department officially 
enter the case. The tragic results of pesti
cide misuse for the coho were to become 
evident 3 years later. 

In the Michigan suit, Yannacone got 
a temporary order from the State court 
of appeals to stop the dieldrin spraying, 
but this injunction was dissolved after 
a 6-hour trial. 

WISCONSIN DDT HEARINGS 

One year later, the battleground shifted 
to the other side of Lake Michigan, to 
Madison, Wis., where citizen groups and 
the Environmental Defense Fund joined 
forces in a petition asking the State De
partment of Natural Resources to ban 
the use of DDT in the State under any 
circumstances where the pesticide can 
enter world circulation patterns and fur
ther contaminate the biosphere. With 

EDF, the petitions groups were the Citi
zens Natural Resources Association of 
Wisconsin and the Wisconsin division of 
the Izaak Walton League. 

In the State hearing which began last 
December, the Alliance of Concerned Sci
entists and Lawyers presented extensive 
testimony outlining the growing pollu
tion of the environment by persistent 
pesticides in the chlorinated hydrocar
bon family. 

Dr. Robert W. Risebrough, an environ
mental scientist at the University of Cal
ifornia at Berkeley, stated that the effect 
of pesticides on man may be very seri
ous. He said that man accumulates 12 
parts per million of DDT in his fatty 
tissues before the body discharges it. He 
said that this is enough to stimulate en
zyme production, which acts as a cata
lyst for bodily processes, such as diges
tion. Risebrough added that the death 
of some birds has been traced to enzyme 
induction by DDT, impairing their abil
ity to reproduce. 

Dr. Charles F. Wurster, Jr., an organic 
chemist at the State University of New 
York, Stonybrook, testified on the range 
of the· pesticide residues through the 
world. 

Other witnesses have testified that 
DDT goes into the atmosphere along with 
evaporating water, builds up to extremely 
high levels in predator birds and animals, 
and has caused new insect problems by 
killing predators that once held those in
sects in check. 

Dr. Joseph Hickey, a University of Wis
consin wildlife ecologist, said that DDT 
has been linked to reproduction failures 
of certain birds, including the eagle, the 
osprey, and the peregrine falcon. Dr. 
Hickey and other researchers have traced 
the presence of pesticide residues to a 
decrease in weight and thickness of the 
shells of eggs produced by these birds. 

In related testimony, Lucille Stickel, 
the pesticide research coordinator of the 
Interior Department's Patuxent Wildlife 
Research Center, stated that the pres
ence of small quantities of DDT and its 
derivative DDE in the diets of mallard 
ducks decreased eggshell thickness, in
creased egg breakage, and decreased 
overall reproductive success. 

Although the second half of the hear
ings, held last spring, was rbllled as the 
time for the defense against the argu
ments of the environmentalists , the pes
ticide industry, which histortcally has 
promoted more pesticide use and fought 
new controls, made a weak defense. 

Industry witnesses who were knowl
edgeable about the environmental im
pact of pesticides were few and far be
tween. Instead, defense witnesses relied 
on shopworn repetitions of the pa.st 
triumphs of DDT and trotted out re
search from a decade ago which pur
ported to show that the health of pes
ticide workers was not impaired by con
stant exposure to the compounds. 

In fact, witnesses for the defense often 
provided the environmentalists wi,th val
uable evidence to support their conten
tions. For example, a Shell Development 
Co. scientist confirmed the fact that DDT 
does not remain in the soil, but has a 
great deal of mobility and persistence 
which enables it to infiltrate the at-
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mosphere, the waters, and the total en
vironment. 

Another witness for the DDT defense, 
a U.S. Department of Agriculture pesti
cide official, admitted that his age~cy 
relies almost totally on industry clauns 
regarding health and environmental ef
fects. 

An initial decision on the environ
mentalists' petition is expected before 
the end of this year. 

COHO SALMON SEIZED 

Midway through the Wisconsin hear
ings, a new and dramatic confirmation 
of pesticide dangers was announced to 
Wisconsin and the Nation: The U.S. Food 
and Drug Administration was seizing 
28 150 pounds of frozen Lake Michigan 
C~ho salmon because it said high DDT 
and dieldrin residues had made the fish 
unfit for human consumption. 

According to the FDA, the concentra
tion of DDT in the salmon was found to 
be up to 19 parts per million, while the 
accumulation of dieldrin was just short 
of 0.3 of a part per million, both levels 
considered hazardous by the FDA and 
the World Health Organization. 

The contamination of the Coho chal
lenges a basic foundation of the pesti
cide argument that has been sounded for 
a quarter of a century-that pesticide use 
is invariably an economic benefit, that is 
to say, an "economic" poison. 

One might ask the commercial fisher
man who sees the Coho salmon as a great 
new opportunity in a lamprey-ravaged 
Great Lakes fishery whether the current 
pesticide approach is "economic.'' One 
might also ask the same question of the 
resort owner in northern Michigan who 
saw his business skyrocket with the in
troduction of the salmon in Lake Michi
gan in 1965. 

One might ask the economic benefit 
question of the Michigan Department of 
Natural Resources, which during the 
1966 EDF suit attempted to warn of the 
danger to the Coho, and which has in
vested millions of dollars to plant Coho 
salmon fry in Lake Michigan only to see 
nearly a million of the fry killed by the 
pesticide contamination. And, finally. one 
might ask the economic effects if the 
national recreation resource of the 
Great Lakes, enhanced by millions of 
state and Federal tax dollars, is further 
damaged by the pesticide peril to the 
salmon and other lake resources, includ
ing the very quality of the water itself. 

Ironically, the Lake Michigan Water 
Pollution Conference in 1968 was warned 
that the pesticide concentration in Lake 
Michigan was at the crisis point. W. F. 
Carbine, Great Lakes Regional Director 
for the Bureau of Commercial Fisheries, 
stated: 

Lake Michigan has the highest concen
tration of pesticides of any of the Great 
Lakes, which now are only slightly below 
levels that are known to be injurious to man 
or aquatic life .... A continuation at high 
levels or an upsurge in pesticide application 
in the Lake Michigan Basin could increase 
the pesticide concentration prevailing in the 
open lake from the present non-lethal level 
to a lethal value. 

The evidence is already clear that for 
the United States, the Lake Michigan 
tragedy is only the beginning. On June 17 
of this year, 52 cases of jack mackerel, 
caught on the west coast, were confls-

cated in New York by the Food and Drug 
Administration because of high DDT 
levels. The mackerel appeared to be the 
first ocean fish from American waters 
to be declared unfit for human food be
cause of DDT. 

In several central and northern New 
York lakes, lake trout have either been 
eliminated, or their reproduction seri
ously impaired, because of high pesti
cide levels. DDT concentrations in the 
lake trout of up to 3,000 part5 per mil
lion in the fatty tissues have already been 
rePorted. 

NATIONAL PESTICIDE SURVEY 

A 2-year national pesticide study re
cently completed by the U.S. Bureau of 
Sport Fisheries and Wildlife found DDT 
in 584 of 590 samples of fish taken from 
45 rivers and lakes across the United 
States. 

The study results showed DDT rang
ing up to 45 parts per million in the 
whole fish, a count more than nine times 
higher than the current FDA guideline 
level for DDT residues in fish. 

Residues of DDT reached levels higher 
than the FDA's temporary limit of five 
parts per million in 12 of the rivers and 
lakes, including the Hudson in New 
York; the Delaware; the Cooper in South 
Carolina; St. Lucie Canal and the Apa
lachicola in Florida; the Tombigbee in 
Alabama; the Rio Grande in Texas; Lake 
Ontario; Lake Michigan; the Arkansas 
and the White in Arkansas; and the Sac
ramento in California. 

Residues of dieldrin, a pesticide even 
more toxic to humans than DDT, were 
found in excess of the 0.3 parts per mil
lion FDA limit in 15 rivers and lakes in
cluding the Connecticut; the Hudson; 
the Dela ware; the Savannah in Georgia; 
the Ap&.lachicola; the Tombigbee; the 
Rio Grande; Lake Ontario; Lake Huron; 
the Illinois in Illinois; the Arkansas and 
the White; the Red River in Minnesota; 
the San Joaquin in California; and the 
Rogue in Oregon. 

In summary, the comprehensive survey 
found DDT in almost 100 percent of the 
fish samples, dieldrin in 75 9ercent, 
heptachlor and/or heptachlor epoxic!e in 
32 percent, and chlordane in 22 percent. 

Related research over the 4-year pe
riod, ending in 1968, has determined that 
more than 1,640,000 fish were killed by 
pesticide Pollution in the Nation's waters, 
the result of pesticide spills or runoff and 
concentration in our waters. Millions of 
more fish no doubt went unborn due to 
reproductive failures caused by pesti
cides. 

Laboratory research has proven that 
pesticide levels in water, of even the low 
parts per billion, can be toxic to adult 
fish. Levels in low parts per trillion have 
been found to affect reproduction. 

Already, the pesticide levels in Lake 
Michigan, the most pesticide-polluted of 
the Great Lakes, are in the low parts per 
trillion range. 

And findings released just this month 
by the U.S. Public Health Service re
ported the detection of pesticides in 76 of 
79 samples of drinking water supplies 
around the country. Although the PHS 
report noted that so far the pesticide lev
els have not exceeded recommended per
missible limits, the health service was 
concerned. The PHS said: 

The high frequency of occurrence and our 
lack of knowledge of the long-term health 
effects of this class of compounds dictate the 
need for increased surveillance and research 
as well as for increased recognition of the 
potential of this problem by state and local 
health departments. 

In summary, the already massive and 
still accumulating evidence on pesticides 
makes it clear that these toxic com
pounds have become one of the most seri
ous problems of our environment, and are 
threatening even greater worldwide dam
age. Pesticides have concentrated to the 
far ends of the earth; they are killing fish 
and wildlife; they have inhibited fish 
and wildlife reproduction; high pesticide 
residues have pushed some fish-feeding 
birds and other animals to the edge of 
extinction, and now, there is increasing 
concern and evidence about the threats 
posed to man. 

The problem of pesticides in the en
vironment is showing up most dramati
cally and seriously in our rivers and lakes. 
Although the bulk of pesticide applica
tion is on land, the compounds, especially 
hard pesticides like DDT and dieldrin, 
are persisting long enough to be carried 
by agricultural and urban runoff into 
water bodies. There, as I have pointed 
out, they enter and are concentrated 
through the food chain of marine life 
and fish-feeding birds. 

There is little question that pesticides 
are a grave pollution threat, one which 
we have barely acknowledged, let alone 
dealt with. And if we continue to delay 
action to protect the environment and 
man from these compounds, I am 
gravely concerned for the probable con
sequences. 

Fortunately, there is an excellent ve
hicle ::i.lready available to us to deal with 
the pollution aspect5 of the pesticide 
problem-the Federal Water Pollution 
Control Act, and particularly the provi
sions added by the Water Quality Act of 
1965. 

PESTICIDE AMENDMENT 

J.t is to this act which my amendment 
to Senate bill 7 is directed. Most simply 
stated, the amendment provides con
gressional direction to the Secretary of 
the Interior to take certain steps to deal 
with water pollution problems of pesti
cides under the authorities granted him 
by the pollution control statute. 

I ask unanimous consent that an 
analysis of the amendment be printed 
in the RECORD at this point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

ANALYSIS OF NELSON PESTICIDE POLLUTION 
AMENDMENT 

Under this two-part amendment, the Sec
retary of the Interior would utilize the au
thorities granted him by the Federal Water 
Pollution Control Act to deal with water 
pollution caused by pesticides. 

Part One directs the Secretary to develop 
and issue to the states within two years 
water quality criteria for all pesticides. The 
crite-rla. would list safe pesticide levels in 
water for public waiter supplies, propagation 
of fish and wildlife, recreational purposes, 
and other legtitimate uses. 

The criteria would be issued for the pur
pose of setting pesticide standards as part of 
the interstate water quality standards al
ready adopted by the 50 states for other pol
lutants under Federal and state laws. 

For the purpose of setting the standards, 
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Section lOC of the Federal Water Pollution 
Control Act provides that ". . . if the Secre
tary or the Governor of any State affected by 
water quality standards ... desires a revi
sion in such standards, the Secretary 
may . . . prepare regulations setting forth 
standards of water quality to be applicable 
to interstate waters .... " 

Under this procedure, t he Secretary would 
ask the states to revise their interstate water 
quality standards to include pesticide limits. 
If a state does not act, the Secretary is au
thorized to set the standards. Also, a state 
may, on its own, request a revision of its 
standards. 

In addition to serving as a basis for these 
interstate water quality standards, the pesti
cide criteria would also give the Secretary 
a useful tool in ongoing and any future fed
eral-state pollution abatement conferences 
where pesticide pollution might be occurring. 

As is the case with present water qua.llty 
standards, responsibillty for enforcing the 
pesticide standards would rest primarily with 
the states under an implementation plan 
adopted by each state as part of the 
standards. 

In the setting and implementing of the 
standards, Federal law provides that consid
eration must be given to their practicability 
and physical and economic feasibility. 

Means of implementing the standards 
could include: state administrative or legis
lative action to restrict the use of a pesti
cide pollutant statewide or in the affected 
watershed; interstate action; integrated pest 
control; use of less persistent pesticides; de
velopment of agents to decompose pesticides; 
and biodegradability and toxicity standards 
on the pesticides themselves. 

Part Two of the amendment directs the 
Secretary of the Interior, in consultation with 
appropriate Federal agencies and other con
cerned parties, to conduct a study on meth
ods of controlling the release of pesticides 
into our nation's lakes and rivers and the 
environment. The study will include ex
amination of the persistence of pesticides in 
the water and alternatives thereto. Within 
two years, the Secretary wm submit a report 
on this study to Congress, together with his 
recommendations for any necessary legis
lation. 

This study will assist the Secretary in per
fecting existing means of dealing with pesti
cide pollution and in determining new ones. 

Mr. NELSON. Mr. President, part 1 of 
the amendment requires the Secretary 
to develop within 2 years water quality 
criteria for all pesticides. The criteria 
would set forth the effects of various 
pesticide levels in water on fish and wild
life man and the environment. Because 
they would outline maximum safe levels, 
they would represent the essential basis 
for action to deal with the pesticide pol
lution problem. 

Under his existing authorities, the 
Secretary has already developed criteria 
for a wide range of pollutants, from mu
nicipal sewage to industrial waste, and 
these are serving as the basis for the 
interstate water quality standards which 
have been set by all 50 States as the key 
to the national pollution cleanup effort. 
Criteria have been developed for some 
pesticides, but they are general and in
complete, and technical personnel have 
advised that 2 years is a reasonable time 
to allow development of comprehensive 
pesticide criteria. 

STATE STANDARDS INADEQUATE 

After a review of the water quality 
standards already adopted by the States 
under the Federal act, it is very clear 
that pesticides are dealt with only in the 

most general way in the standards, and 
it is doubtful that this approach will lead 
to effective control. 

For instance, only three States-
Alaska, California, and South Dakota-
have set specific numerical limits for 
pesticides in their water quality stand
ards. Two other States--Idaho and Vir
ginia-specifically mention pesticides in 
toxicity sections of their standards. 
Otherwise, the State standards deal with 
pesticides only as · they would be covered 
in general narrative statements on tox
icity or by public water supply or aquatic 
life criteria. 

I requested the Federal Water Pollu
tion Control Administration to do a 
State-by-State summary of pesticide 
provisions in the water quality stand
ards, and I ask unanimous consent that 
it be printed in the RECORD at the end 
of this statement. 

The PRESIDING OFFICER (Mr. 
CRANSTON in the chair) . Without objec
tion, it is so ordered. 

(See exhibit 1.) 

Mr. NELSON. Mr. President, based on 
the preliminary criteria already devel
oped by the Interior Department, the 
comprehensive pesticide guidelines re
quired by this amendment would no 
doubt indicate what level of a specific 
pesticide in water is hazardous to a spe
cific species of fish. In addition, safe 
levels for pesticides would no doubt be 
determined for other water uses, includ
ing those of drinking, swimming, and 
boating. 

The comprehensive pesticide criteria 
would be issued by the Secretary to the 
States for the purpose of setting pesti
cide standards as part of the interstate 
water quality standards already adopted 
by the States under Federal and State 
laws. 

For the purpose of setting the stand
ards, section lO (c) of the Federal Water 
Pollution Control Act provides: 

If the Secretary or the Governor of any 
State affected by water quality stand
ards . . . desires a revision of such stand
ards, the Secretary may ... prepare regula
tions sett ing forth standards of water quality 
to be applicable to interstate waters. . . . 

Under this procedure, the Secretary 
would ask the States to revise their in
terstate water quality standards to in
clude pesticide limits. If a State does not 
act, the Secretary is authorized to set the 
standards. Also, a State may on its own 
request a revision of its standards. The 
Federal law provides that consideration 
must be given in the standard setting to 
practicability and physical and economic 
feasibility. 

In addition to serving as a basis for 
interstate water quality ttandards, the 
pesticide criteria would also give the 
Secretary a useful tool in ongoing and 
any future Federal-State pollution 
abatement conferences where pesticide 
pollution might be occurring. 

The step-by-step procedure that would 
be followed under the Federal Water 
Pollution Control Act for standard set
ting and implementation follows: 

First. The Secretary, after consulta
tion with interested, concerned parties, 
would prepare and publish regulations 
setting forth water quality standards for 

pesticides, based on the criteria he had 
developed. 

Second. The States would then adopt 
pesticide standards for their interstate 
waters, subject to the review and ap
proval by the Secretary as meeting his 
comprehensive criteria. The States could 
adopt more stringent standards than 
provided by the criteria. If the States did 
not adopt pesticide standards and did 
not petition the Secretary for a public 
hearing on the question, the Secretary is 
authorized to promulgate the standards. 

Third. Responsibility for enforcing the 
standards would rest primarily with the 
States, under an enforcement plan 
adopted as part of the standards. Imple
mentation of the present water quality 
standards for other pollutants generally 
means the issuance by the States of or
ders to polluters to take remedial steps. 
If the orders are not followed, State 
court action could follow. Issuance of 
pollution cleanup orders must be pre
ceded by further public hearings. 

It is unlikely that action to implement 
pesticide standards under the water pol
lution control law would be by court 
action against pesticide users. 

This is true principally because, un
like municipal sewage which is dis
charged from one point, pesticides usu
ally enter the water in a generalized 
fashion from a wide range of sources. 
For instance, DDT may be coming to a 
river from 100 farms, or 15 towns, in one 
watershed. 

IMPLEMENTATION OF STANDARDS 

Fortunately, there are more equitable 
and efficient means available to imple
ment and enforce pesticide standards, 
approaches which would be carried out 
by cooperative efforts between users, pol
lution control and other pesticide regu
latory agencies, and pesticide manufac
turers: 

First, State administrative or legisla
tive action to restrict or prohibit the use 
of a pesticide Pollutant statewide or in 
the affected watershed. As Pointed out 
earlier, a number of States, and cities 
and towns are already taking this ap
proach. 

Second, interstate action, through 
compacts, or the Federal-State pollution 
control oonf erence provided 1n Federal 
law, to restrict or prohibit the use of cer
tain pesticides. For instance, a commit
tee to the Federal-State conference on 
Lake Michigan made specific recommen
dations for pesticide limits and other in
terstate or uniform State actions. 

Third, increased use of less persistent 
pesticides as substitutes for compounds 
such as dieldrin and DDT which remain 
in a toxic state for years. This would be 
coupled with more efficient means of 
pesticide application. The feasibility of 
this approach is demonstrated by the fact 
that for virtually all crops, the U.S. De
partment of Agriculture lists more than 
one pesticide as being able to control 
harmful pests; I ask unanimous consent 
that a list of readily degradable pesti
cides prepared by the U.S. Department 
of Agriculture be printed in the RECORD 
at this Point. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
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READILY DEGRADABLE INSECTICIDES (INCLUDING MITICIDES) 

Co=on name (or 
trade name•) Chemical name (or source) Type of compound 

Abate•----------------- _______ 0,0-dlmetbyl phosphorotbioate 0,0-diester with 4,4'-tbiodiphenoL ________________ ------ ______ ----- --- ---- -- ----- Organophosphorus. 
Aldicarb _____________ -------- _ 2-methyl-2-(methylthio) propionaldehyde 0-(methylcarbamoyl)oxime _______________ -- ____ -- __ -- _________________ Carbamate. 
Allethrin ______________________ 2-allyl-4-hydroxy-3-methyl-2-cyclopenten-1-one ester of 2,2-dimethyl-3-(2-methylpropenyl)cyclopropanecar- Pyrethroid. 

boxylic acid. 
AzinphosethyL _______________ 0,0-dlethyl phosphorodithioate S-ester with 3-(mercaptomethyl)-1,2,3-benzotriazin-4(3H)-one _______ ____ ____ _____ Organophosphorus. 
AzinphosmethyL ______ ------ _ 0,0-dlmethyl phosphoroditbioate S-ester with 3-(mercaptomethyl)-1,2,3-benzotriazin-4(3H)-one_ _ ___ _ _ _ ___ ___ _ __ _ Do. 
Azodrin* ______________________ 3-hydroxy-N-methyl-cis-crotonamide dimethyl phosphate __________________________________________ ------_______ Do. 
Barthrin _________ ------ ------- khloropiperonyl 2,2-dimethyl-3-(2-methylpropenyl)cyclopropane-carboxylate ______ ---- _________________________ Pyrethroid. 
Baygon• ______________________ o-isopropoxyphenyl methylcarbamate ______________________________ ------ ________ ------- __ -- _____________ ------ _ Carbamate. 
Bidrin* ______________ ------ ___ 3-dydroxy-N,N-dimethylcrotonamide dimethyl phosphate _____________ ---------------- __________ --------------- Organophosphorus. 
BinapacryL_ ----------------- 2-iec-butyl-4,6-dinitrophenyl 3-methyl-2-butenoate ____________________ -- __ ---- _ ---- ---- ____________ ------- ------ _ Aromatic ester. 
Bux*-------------------------- m-(1-methylbutyl)phenyl methylcarbamate and m-(1-ethylpropyl)-phenyl methylcarbamate (3:1 mixture) ______ Carbamate. 
CarbaryL ______ --------------- 1-naphthyl methylcarbamate ____ --- ______________ ------ ______ ---------- __ ----------------- --------- ------------- Do. 
Carbofuran ___________________ ;3-dibydro-2,2-dimethyl-7-benzofuranyl methylcarbamate ______ -- -- ----- _ ---- ----- _ --- -- _______ -- -- ----- _ ---- _ _ _ Do. 
Carbophenotbion_ ------- _____ .:.-[[{p-chlorophenyl)thio]methyl) 0,0-diethyl pbosphoroditbioate ____ ---- -- ____ ------------- _ ------------------- Organophosphorus. 
Ciodrin* ______ ---------------- alpha-methylbenzyl 3-hydroxycrotonate dimethyl phosphate_-------------- ------------------------------------- Do. 
Coumapbos ______ -------- ----- 0,0-dietbyl 0-(3-chloro-4-methyl-2-oxo-2H-1-benzopyran-7-yl) phospborotbioate _____ ----- ____________ -------- ___ Do. 
Dasanit• ______________________ 0, 0-d!ethyl 0-[p-(methylsulfinyl~phenyl] phosphoroth~oate _______________________________ --- : --- __ ----- ------- _ Do. 
Demeton __ ------------------- O,O-d1ethyl S(and 0)-[2-(ethylthio)ethyl] phosphoroth1oates (mixture) ___ --------------------------------------- Do. 
Diazinon ___ ------------------- 0,0-diethyl 0-(2-isopropyl-o-methyl-4-pyrimidinyl} pbosphorothioate ____ ---- __ -------------- ____ ------ __ ----- _ _ Do. 
Dichlorvos ____________________ 2,i2-dic?Jorovinyl dimethyl_ P1!osphate ___ - --:--- --- --- -- -- -- - --- -- - -- -- --- -- ---- -- -------------- --- --- ---- -- __ -- _ Organophosphorus. 
Dimethoate ___________________ u,0-dnnethyl phosphorod1thioate S-ester with 2-mercapto-N-methylacetamide__________________________________ Do. 
Dimethrin ____________________ 2,._dimethylbenzyl 2,2-dimethyl-3-(2-methylpropenyl)=cyclopropanecarboxylate ________________________________ Pyrethroid. 
Dimetilan_ _____________ ------- 1-(dimethylcarbamoyl)-5-methyl-3-pyrazolyl dimethylcarbamate _________________ -------- __ ---- -- -- -- ___________ Carbamate. 
Dioxathion ____________________ S,S'-p-dioxane-2,3-diyl 0,0,0' ,0'-tetraethyl phosphorodithioate diphenylamine _________________________________ Organophosphorus. 
Diphenylamine _______________ Diphenylamine __________________________ -- __ ---- -- __ --- ______ -- _ ---- ----- -- _ ---------- -- ---- _ --- ---- -- -- -- _____ Aromatic amine. 
Disulfoton ____________________ 0,0-diethyl S-(2-(ethylthio)ethyl) phosphorodithioate ________ ------ ---- ----- ____ ------ ----- ---- ________ -- _______ Organophosphorus. 

iit~·~~:::;:;;;:~=~~~~;((: jj~lli}~El~~l~~?i~ff~~if ii:::;):::~:~::~::~=::::::::::::::::::::::::;;::::::;::;;:: §f 
Formetanate __________________ m-[[(dimethylamino)methylene) amino] phenyl methylcarbamate----------------------------------------------- Carbamate. 
Galecron• ______ -------------- _ N'-(4-chloro-o-tolyl)-N,N-dimethyl!ormamidine ________________ -- ______________ ---------- ---- -------- ___________ Aromatic amidine. 
Gardona• _____________________ 2-chloro-1-(2,4,5-trichlorophenyl)vinyl dimethnyl phosphate _______________________ -----__________________________ Organophosphorus. 
Imidan• ------------------ ----- 0, 0-dimetbyl phosphorodithioate S-ester with N-(mercaptomethyl)-phthal1mide _______________ -------------- ___ Do. 
Landrin*---------------------- 2,3,5-trimethylphenyl methylcarbamate and 3,4,5-trimethylphenyl methylcarbamate (mixture) _________________ Carbamate. 
Malathion _____________________ diethyl mercaptosuccinate S-ester with 0,0-dimethyl phosphorodithioate ___________________ ______ _____ ____ _____ Organophosphorus. 
Matacil* ------ ________ --- - -- __ _ ._(dimethylamino)-m-tolyl methylcarbamate ___________________ ______ ----- _______ ------ ________ -------- __ ------ _ Carbamate. 
MethomyL ___________________ S-methyl N-[(methylcarbamoyl)oxy]thioacetimidate _____________ -- --- - __________ ------ ____ ----- _ __ __ __ __ ____ __ _ Do. 
Methyl parathio~- _ -------- ___ 0,0-dimethyl 0-p-nitroJ?benyl phospho_rothioate ___ __ ------ ______ --- ----- ---- ------------ ____ ------------------- Organophosphorus. 
Methyl Tritbion _ ------------ S-[[(p-chlorophenyl)tbioJmethyl) 0,0-drmethyl phosphoroditbioate_ ----------- ---------- ----------------------- Do. 
Mevtnphos ____________________ methyl 3-mydroxycrotonate dimethyl phosphate (alpha-isomer) ___ ---------------------------------------------- Do. 
Mobam• ___________ ---------- _ benzo[b)thien-4-yl methylcarbamate ___ _____________________________ ____________________ __________ _______________ Carbamate. 

:~:r:r--:::::::::::::::::::::: g=~~iE~~riii~:i:~~~~~:~:======================================================================= Org~g~hosphorus. Naled __________________ ------ _ 1,2-dibromo-2,2-dichlorethyl dimethyl phosphate________________________________________________________________ Do. 
N eo-pynamin• ________________ 2,2-dimethyl-3-(2-methylpropenyl) cyclopropanecarboxylic acid ester with N-(hydroxymetbyl)-1-cyclobexene-1,2- Pyrethroid. 

dicarboximide. 
Nicotine ______________________ (principal active ingredient from Nicotiana tabacum) _____________________________________________________________ Natural product. 
Parathion _____________________ 0,0-dietbyl 0-p-nitrophenyl phosphorothioate _______________________ ---- _______________________________________ Organophosphorus. 
Phorate ___ __ __________________ 0, 0-diethyl S-[(ethyltbio)methyl] phospboroditbioate ________________ ---- ________ ------ ---- ---- ____ ---- __ ------- Do. 
Phosphamidon ________________ dimethyl phosphate ester with 2-chloro-N,N-diethyl-3-hydroxycrotonamide_____________________________________ Do. 
Pyrethrins _____ --------------- (active insecticidal constituents of Chr'V1anthemum cinerariaefolium) ___________ --------- ---------- ------ ---------- Natural product. 
Rotenone _____________________ (principal active ingredient of derris and cube>------------------------------------------------------------------ Do. 
Ruelene• ___________ ___________ 4-tert-butyl-2-chloropbenyl methyl methylphospboramidate _ _ _ _ __ __ ____ _ _ __ __ _ _ _ _ __ __ _ ___ _ _ _ _ __ __ _ _ ___ __ _ _ _ _ _ _ _ _ Organophosphorus. 
Ryania_ --------- ------------- (powdered stemwood of R'Vania speciosa) ___ ------------ ------ __ -------- _____ --------------------- --------------- Natural product. 
Sabadilla ______________________ (alkaloid mixture isolated from seeds of Schoenocaulon officinale)_________________________________________________ Do. 
SBP-1382 (Penick) ____________ (~benzyl-3-furyl) methyl 2, 2-dimethyl-3-{2-methylpropenyl)=cyclopropanecarboxylate _________________________ Pyrethroid. 
Schradan.. _____________________ octamethylpyrophosphoramide ___________________________________ -- ______ -- ---- __ ------ ___ ------- ______ --- _ _ _ _ _ _ Organophospborus. 
Sumitbion• _ ----------- ------- 0, 0-dimethyl 0-4-nitro-m-tolyl phosphorotbioate ______ -------------------- ---------------------------- ------ ___ Do. 
Tricblor!on.._________________ dimethyl (2, 2, 2-trichloro-1-hydroxyethyl) phosphonate--------------------------------------------------------- Do. 

READILY DEGRADED, INACTIVATED, AND RELATIVELY NONPERSISTENT HERBICIDES 1 

Activity 
Co=onname 

Acrolein ________ -- -- ___________ - __ -- _ 
Amitrole ___________________________ _ 

AMS ___ - -- - ---- -- -- - --- -- -- -- -- -- -- -
Atrazine _____ ---- -------------- -- __ _ 
Benefin_ - - --- -- ---- ---------- --- - ---BromaciL ______ ---- ____ ---- ____ -----
Ametryne _________ -_ --- ------ -- -- -- -
Amiben ___ ---- ___ ------- --- ------ __ _ 
Atratone _______ ---- ---- --- - ---- -- -- -
Barban ________ ---- __ ------ ______ ---
CDAA _ ------------------ --------
CDEC- _ ---------------------------Chloroxuron _______________________ _ 
Chlorpropham _____________________ _ 

2,._D _ ------------------------------Dalapon _______ ------ ______________ _ 
2,4-D B ___________ -- _ -- --- - -- --- --- --
2,4-DEP __ --------------------------Dicamba _______ -- __________ -- -- ____ -
DicblobeniL __ ---------- -- -- ------ -
Dichlorprop ________ ------- _ ---- ____ _ 
Diphenamid __ ---- --- -- -- -- ------ - --
Diquat _____________ ------ ---- ------ _ 
EPTC __ --- ------ ---- -- ---- -- -------
Fenuron ___ ---------- __ ---- -- ---- -- -Fenuron TCA __________________ ___ _ 
loxynll ___ ------ _________ ----- __ --- _ -
Linuron ____ -- --- --- -- ------ ____ -- __ _ 
MOP A---- - --------------- --------- -
Monuron ______ ---------- -- ---- --- - --
Norea ____ -- ------ ---- -- -- -- ---- -- -- -Paraquat __________________________ _ 
Prometone ______ --- ----- -- -- -- - -- -- -
Prometryne_ -- - ----- -- - -- -- ---- -- -- -
Propham_ __ -----------------------
Pyrazon.._ - --- ------ ------ -- -------
Sesone_ ----------------- ------ ----- -

Footnotes at end of table. 

code Chemical name Type of compound 

1 Acrolein ______ __ -- -- ---- ------ ------ _ ------ _ -- ---- ____ --- --- -- -------- ---- __ -- ------------- Acrylaldehyde. 
1 3-amino-s-triazole _________________________ -------- __________ -------- ------ ----- _____ --=--- _ Triazole. 
1 Ammonium sulfamate __ --------- --------------------------------------------------------- Ammonium salt. 
2 2-chloro-4(ethylamino)-o-(isopropylamino)-s-triazine _____ ___________ ---- ________ ------ _ =--- 1-triazine. 
2 N-butyl-N-ethyl-alpha,alpha,alpha,-trifiuoro-2,6-dinitro-p-toluidine ________________________ Aromatic amine. 
3 ~bromo-3-sec-butyl-o-methyluraciL ______________________________ ------ _____ ------- ------- Uracil. 
2 2-(ethylamino)-4-(isopropylamino)-6-(methyltbio)+triazine _______________________________ 1-triazine. 
1 3-amino-2,5-dichlorobemoic acid.. ___ ---------------------------------------------------- ___ Benzolc acid. 2 2-(ethylamino)-4-(isopropylamino )-0-methoxy-1-triazine ____________________________________ ,-triazine. 
1 4-chloro-2-bntynyl m-chlorocarbanilate ___________________ ---------------- ___ ----------- ___ Carbamate. 
1 N,N-diallyl-2-chloroacetamide _________ -------------- -------- ----------------------------- Aliphatic amide. 
1 2-chloroallyl diethyldithiocarbamate ____ ----- ________ -------- -------------- ------ ------- __ Carbamate. 2 3-[p-(p-chlorophenoxy)phenyl]-1,1-di-ethylurea _ __ _ _ _ _ _ _ __ __ _ _ __ __ __ __ __ _ _ _ _ _ _ __ _ _ __ __ __ __ _ Urea. 
1 isopropyl m-chlorocarbanilate _ ----- ______ -------- __ ------------------- ___ ------- ------- ___ Carbamate. 
1 (2,4-dichlorophenoxy) acetic acid ______________________ ------------------------ _____________ Phenoxy acid. 
1 2,2-dichloropropionic acid ____________________ ---------------- ____ ------------ ____ --------- Aliphatic acid. 
1 4-(2,4-dichlorophenoxy) butyric acid __ -------- ________ ------------------------ ___ ---------- Phenoxy acid. 
1 tris[2-(2,4-dichlorophenoxy)ethyl] phosphite ______ ------ _ ----- -------- ____ ---- _ --------- ___ Phenoxy salt; organopbosphorus. 
2 3,6-dichloro-o-anisic acid ________ ------ ______ -- __ ------- ------- ------ ------ ----- _ -- __ -- -- _ -- Benzoic acid. 
3 2,6-dichlorobenzonitrile _________________________ ---- __ ------ ______ ----------,- -------- ---- _ Aromatic nitrlle. 
1 2-(2,4-dichlorophenoxy)propionic acid ____ ________ -------- ____ -------- ____________ --------_ Phenoxy acid. 
2 N,N-dimethyl-2,2-diphenylacetamide _____________________________________________________ Araikyl amide. 
1 6,7-dibydrodipyrido[l,2-a:2' ,1'-c]pyrazinedilum salt_ ______________ ------ _______ ------- _____ Heterocyclic quaternary salt. 
1 S-ethyl dipropylthiocarbamate _________________________ ------ ------ ___ ------- __ -------- ___ Carbamate. 
2 1,1-dimethyl-3-phenylurea ___________________ ----- ______ ---- ____ ---- ---- _ ------- -- -- ---- --- Urea. 
2 l,l-dimethyltfl11enylurea monotricbloroacetate ______________ --------- -_ -- -- -_ ------ -- --- Do. 

J t~l.tft~~~op~i~;~~f-Z~~t:ro~-i--methylurea:::::====================================== !~~~atic nitrile. 
1 [(4-chloro-o-tolyl)oxy]acetic acid ____________________ ------- _______ -------------- ____ ---- __ _ Phenoxy acid. 
2 3-(p-chlorophenyl)-1,1-dimethylurea-- __ -- -- -- ______ ---- -- ------ -- --- -- - -- -- -- ---- -- ------ - Urea. 
2 3-(hexahyd.ro-4, 7-methanoindan-5-yl)-1,1-dimethylurea __________ ---- -------- ------ __ ------ Do. 
1 1,l'~imethyl-4,4'-bipyridinium salL ______________________________ ----------- ------------ _ Heterocycllc quaternary salt. 
2 2,4-bJS(lsopropylamino)-6-methoxy-1-triazine ________ ---- -- -- __________ ------ __ ------ ______ ,-triazine. 
2 2,4-bis(lsopropylamino)-o-(metbylthio)-8-triazine ___________ ---------- ________ ------------ _ Do. 
1 isopropyl carbanilate ______________________________ --- ------- ___ ---------- --- ----- ------ -- - Carbamate. 
1 5-amino-4-chloro-2-phenyl-3(2H)-pyridazinone __________ -- -- __ -- ____ -- --- _____ -- - _ -- _ --- -- - Pyridazine. 
1 2-(2,4-dichloropbenoxy)ethyl sodium sulfate ____ --------------------------------------- ---_ Phenoxy salt. 
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Common name 

Simetone ____ ___ ________________ __ __ _ 
Simetryne __________ -- -- _ ----- -- -- -- -
2,4,5-T _______ ------ ______ ---- __ --- __ 
TCA _____ -- -- -- -- -- -- ---- -- -- ---- -- -Trifluralin ___ _______________ . ______ _ _ 
Metobromuron ____ _________________ _ 
Molinate ___ _______ _____ -- -- ____ -- -- _ 
MSMA ___ __________ --- _ ------ -- -- -- -
Naptalam_ ---- ______ ____ ----------- _ 
N eburon ______ ___ _______ ------ ------
Nitralin ____ ---- ______ ---------- -----
Nitrofen ___________ ----- ------------
PCP -- __ __ __ ------------ ---------·--Pebulate __ _______________ __________ _ 
Propachlor ___________ __________ ____ _ 
PropaniL _ ------- -------=-------- ---Propazine ____ ___________ ______ __ ----
Siduron _________________________ ___ _ 
Sil vex _____________ ----- -- -- -- _ --- -- _ 
Slmazine ___________ ------ ______ ---· _ 
Swep ________ ___ _ ---- - -- __ ---- -------
TCA----- -- - --- -- - - --- -- --- - --- --- - -TerbaciL ____ _______ . __ _____ ____ ____ _ 
Triallate ____ ___________ __ __ -- --- ----
Trietazine _____ ___ ___ __ ___________ -- _ 
2,4-D ____ ___ ___ __ __ ___ _ -- _____ -__ -- --
2,4-DB ______ ___ --__ -- __ __ -- -- __ ---- -
2,4-DEB __ ____ ______ _________ ____ __ _ 

~!~J~~= =============== ===== ====== BromoxyniL ___ ____________ -------- _ 
Butylate _____ . __ ------- -------- ____ • 
CDEA ____ ---- _ --- ___ ----·-- _______ _ 
Chlorazine ___________________ --- -- - _ 
Cycloate _____ . ________________ _____ _ 
Cycluron ______ __ _ -------- ---- -- ---- _ 
DCP A------------------------------
Diallate ___ _________ -- -- -------- - -- - -
Dinosam.. ________ ------ -_ ---- -- -- -- -
Dinoseb __________ ------ -- ---- -- -----
Dluron ___________ ---· ---- ---- -- --- --
DNOC ___ ---· _ -- _ ----- -- ---- ---- ---DSMA ___ ____ __ _______ ____________ _ _ 
EndothalL_ ____ ________________ ____ _ 
Erbon ______________________________ _ 
Fenac __________________ -- __ -- _ - -- ---
Fluometuron ____ ___ ______________ __ _ 
HCA ______________ ____ __ _________ _ _ 
Ipazine _____ ···- ______ . _ ... ____ . _ -.. . 
Isocil ____ . ___ ..... . ... _ .. __ . ___ .. _ .. . 
KOGN-------- ---·-·····-·-----···-MCPB _____________________________ _ 

MCPES.·--··-·····-- --------·-···· Metham _____________ _____________ __ _ 

Activity 
code Chemical name Type of compound 

2 2,4-bis(ethylamino)-6-methoxy-s-triazine ... • __ .• ________ .... _. __ ... ____ ..... _ ..•.... _ .•...• s-triazine. 
2 2,4-bis(ethylamlno)-6-(methylthio)-s-triazine_. ----------- .. _. ________ .. ___ •••. ___ ------ _. _ Do. 

t ¥:tct~fg~r?J>~:ii~~~~~~~~~c-i~----======================================================= Xft;b~rrc :At 
2 a,a,a-trifluoro-2,6-dlnitro-N,N-dipropyl-p-toluidlne. ________ .. ---------- __ .. ______ . . ____ .. . Aromatic amine. 
2 3-(p-bromophenyl)+methoxy-1-methylurea. ________________________________ .. ____________ Urea. 
1 S-ethyl hexahydro-lH-azepine-1-carbothloate •• ___________ ------ __ . __ _________________ .. ___ Carbothloate. 

i ~~i:~~~i1;ii~:i=~:J~-----~========================================================= ~111t~li~i:i~~1
• 

1 1-butyl-3-(3,4-dichlorophenyl)-1-methylurea_. __ ------ __ ____ -------- ------ _______________ __ Urea. 
2 4-(methylsulfonyl)-2,6-dlnitro-N,N-dipropylanfilne ________________________________________ Aromatic amine. 
1 2,4-dichlorophenyl p-nitrophenyl ether._--------------------- ____ ---- -- ------ •. ___________ Dlphenyl ether. 
1 PentachlorophenoL. _ -- __ ---- •. ---- ----. _ ----- •• __ •. _____________ . _ •.. ______ •• ____ . _. _. __ . Phenol. 
1 S-propyl butylethylthiocarbamate _______ ------ -------- __________ ---------- .. ______ ------- Carbamate. 
1 2-chloro-N-isopropylacetanilide ______ . __ . _________ . __ . __________ .• _________ . ___ • __ . _. ______ Anillde. 

~ ~~~~~rg~~~;r~~~o5:,:trtazine================================================= s-tri~fne. 
2 1-(2-methylcyclohexyl)-3-phenylurea _______ -------- -------- _ --------- _. ------ __________ . .. Urea. 
1 2-(2,4,5-trichlorophenoxy)propionic acid ••. ___ .. ------------ ____ --------_. _________________ Phenoxy acid. 
2 2-chloro-4,6-bis(ethylamino)-s-triazine. ______ • __ .. ______ . ___ . __ • _________ . ____ . ____ • _______ s-triazine. 
1 Methyl 3,4-dichlorocarbanilate ________ -------- __ -------- ____ ________________ __ _______ ______ Carbamate. 

1 L~~li0~r;rs:~1i;:!imet11yiuracu: == :: :: == :: == ==== :::::::: :: ========== ====== ==== == = = = = == = ~J~tic acid. 
1 S-(2,3,3-trichloroallyl) diisopropylthlocarbamate .. ______ ------ __ ------·- ____ ____ ________ . __ Caramate. 
2 2-chloro-4-(diethylamino)-6-(ethylamino)-s-triazine _______ .. ____ -------- _____ • ___________ __ s-triazine. 

t i:ct!Jrigfgfo~'h~':cil;)~~f;f~dacid======================================================= Phe;o:.y acid. 
1 2-(2,4-dichlorophenoxy)ethyl benzoate ______________ ---------------------- -- __ ------------- Do. 
1 sodium 2-(2,4,5-trichlorophenoxy)ethyl sulfate--------------------------------------------- Phenoxy acid, salt. 
1 S-propyl dipropyltbiocarbamate_ .. ------------------------------------------ ------------- Carbamate. 
1 3,5-dibromo-4-hydroxybnezonitrile ____ ..•... -- -------- ------ ---------------- -------- .... ___ Aromatic nitrile. 
1 S-ethyl dilsobutylthiocarbamate ____ --------- __ ---------- ------------ ------ ____________ __ . Carbamate. 

~ t~~~~~l'i{~tdf~Ji1=f!~triaiine_-================================================== t:r!'t:ii;. amide. 
1 S-ethyl N-ethyltbiocyclohexanecarbamate. __ ..... ------ --. ___ ------------ _ ----- -------- __ _ Carbamate. 
2 3-cyclooctyl-1,1-dimethylurea ____ . __ • ------- -------------- ____ ------------ ••• ·-------- __ ... Urea. 
1 Dimethyl tetrachloroterephthalate __ ------- -------------- •• ·-·· ----------- ------- ..•• _____ Phtholic acid. 
1 S-(2,3-dichloroallyl) dilsopropyltbiocarbamate ____ -------------- ------·-·. ____ •• ----·- _____ Carbamate. 
1 2-(l-methylbutyl)-4,6-dlnitrophenoL ________ . _____________________ . ____ ••• _. _. _. _________ . Nitro phenol. 
1 2-sec-butyl-4,6-dinitrophenoL _________________ . ------ ---------- __ ------ ______ . ------- __ ___ Do. 
2 3-(3,4-dichlorophenyl)-1,1-dimethylurea. ___ . ___ .. ___ .. _. __ . _ ... _________ ..••.•. __ .. __ ...... Urea. 

J t~~=:~earsonate_-_-_-============================================================ ~::~~~cal. 
1 7-oxabicycle (2.2.1) heptane-2, 3-dlcarboxyllc acid·--·------------------------------ -- --- -- - Phthollc acid. 
1 2-(2, 4, 5-triclorophenoxy)ethyl 2, 2-dlchloropropionate •• ---------------------- ------------ - Phenoxy acid. 
3 (2, 3, 6-trichlorophenyl) acetic acid_____________________________________ _______ ___ _________ Do. 
2 1, 1-dimethyl-3-(a, a, a,-trifluoro-m-tolyl) urea ___________________________ __ ________________ Urea. 
1 1, 1, 1, 3, 3, 3-hexachloro-2-propanome _________________________________________ ____________ Hexachloroacetane. 
2 2-chloro-4-( diethy lamino )-6-(isopropylamlno )-s-trazine .. __ . __ ......• __ .. . ..•.. _ . . . _ .. __ . _ _ _ s-triazine. 
3 5-bromo-3-isopropyl-6-methyluraciL. ___ .. __ ---- -------- . . _______ . ______ -------- .. ________ _ Uracil. 
1 Potassium cyanate.----------- -- -------------·-····--------------------------------------- Cyanate. 
1 4-[(4-chloro-o-tolyl)oxy]butyric a~id _______ -------------------------------------------····· Phenoxy acid. 
1 2-[(4-chloro-o-tolyl)oxy]ethyl sodium sulfate __ ·-------------------- ------ ---- -------------- Do. 
1 Sodium methyldithiocarbamate ______ .. ______ ---------- ____ -------- ____ ... ____ .... ________ Carbamate. 

28993 

1 Herbicides whose degradation, inactivation, and persistent characteristics are such 
that their use, in accordance with treatments registered for selective control of weeds 
on cropland, pose no significant problem with respect to registered tolerances for herb· 
icide residues or crop production in following seasons. This list is not all inclusive, 
particularly with respect to new materials. The herbicides listed are coded as to their 
degradability, persistence, and inactivation in soil. The legend for the code numbers 
is as follows: 

1. Compounds normally degraded or inactivated, and usually do not persist 
more than 12 months. 

Common name (or trade 
name•) 

2. Compounds that may persist for more than 12 months, but are normally 
degraded or inactivated in less than 24 months. 

3. Compounds that may persist for more than 24 months, but are normally 
degraded or inactivated, and usually do not persist for more than (8 months. 

READILY DEGRADED, RELATIVELY NONPERSISTENT FUNGICIDES 

Chemical name Type of compound 

Cap tan ________ ._._ •. _ ... _._._ N-[ (trichloromethyl)thio]-4-cyclohexene-1,2-dicarboxlmide_. __ . ____ . _ .... ___ . _____ . ____ • ____ . _ .... _ .. __ .... __ . ___ Chlorothlocarboxlmide. 
ChloraniL. ___ .. _____ . __ •. ____ 2,3,5,6-tetrachloro-p-benzoquinone .. _ --- _ ..•.. __ • ___ •• _. ________ . ___ . __ .. __ .. __ . ___ . _ .•.• __ ... _. _ ..• ____ ... _ .... _ Chlorinated quinone. 
Chloroneb. _____ . ___ .. ____ . ___ 1,4-dichloro-2,5-dimethoxybenzene _____________ ---- ------------ ..•• -----· __ --- . __ ------ ... ___ .... ______ .. ____ ____ Chlorinated aromatic ether. 
Daconil 2787* _____ •... ________ 2,4,5,6-tetrachloroisophthalonitrile _____ ------ ---- ------ -------------- •. -------- ---------- ........ __ .. ___ ... _ . . • __ Chlorinated aromatic nitrile. 
DCN A _____ .. ------ •... ____ .. 2,6-dlchloro-4-nitroaniline. __ ----------------- ....•... -------------------------- ____ ------ __ --·· .• ------ _____ ... __ Chlorinated aniline. 
Dichlone ______________ .. ______ 2,3-dichloro-1,4-napthoquinone ___ . -- ---- -- -- ---- .. ------ --- . ---- .. -------------- ______ ............ _________ . ____ Chlorinated quinone. 
Dlfolatan• ____ ..... ___ ...... __ cis-N-[(1,1,2,2-tetrachloroethyl)thio]-4-cyclohexene-1,2-dlcarboximlde_. __ • _ •.• ____ .. ------ ... ___ .. ________ .. ______ Chlorothiocarboxlmide. 
dinocap_ ....... __ . _____ . __ . ___ 2-(l-methylheptyl)-4,6-dinitrophenyl crotonate .•. ------ -------- ____ ----- ____ .• -------------- _____ ..... __ .. ______ Dinitrophenyl ester. 

~~:e·====================== r~t~i~:t~~~~~~of-a:fr1ii~ke·.·_-_-_-_-_-_-_-_-_-_-_-_-_·_·_·_·_·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_·_·_-_-_-_-_-_-_-_-_-_-_-_-_-::.-.-===--=----===--=====--= tl!f%;~fe1d:t:z:~t .. 

r:~b~~~--=================== t:i~XJ~:~%~1t~i;C~~~~~~:~~~-~~~==================================================================== l!~~!l~~i~~ate. 

i\~~~=---~~~--~~============== fii[~t\~!~~~~=i:t?J~~~f~~~=========================================================================== ~~1°~i~~~~ft~· Lanstan• _____ •• _ .... _. _. ___ . __ 1-chloro-2-nitropropane _________ . ___ ...•• ___ . _. _ •...... __________ ....... _. _. _. _ ... _. __ .. _ .•. _ .•. _. __ . ___ ...•. _. _ _ Chloronitroalkane. 
Lime sulfur ___ .•.... ___ ._ .. ___ 30% calcium polysulfide and various small amounts of calcium thiosulfate plus water and free sulfur_ .. _ ... _._.___ Calcium polysulfides. 
Maneb __________ .. _ .•.. ____ ... Manganese ethylene bis [dithiocarbamate] ________ ..... _______ -------· __ .• ____ ••.• --------- ___ .. __ .. ____ ___ ...... Manganese thlocarbamate. 
Morestan• ____ .... __ ------ ..... 6-methyl-2,3-quinoxalineditbiol cyclic S,S-dithiocarbonate ______ -------------- ---------- ____ •... ______ --------- __ Thloquinoxallne. Nabam _______________________ Disodium ethylenebis [dltbiocarbamate] _____ ___________________________________________________________________ Sodium thlocarbamate. 
Niaclde• ---------------------- Mixture of manganese dimethylditbiocarbamate and 2-benzothlazolethloL ______________________________________ Manganese thlocarbamate. 
Pl pron• ________ ...• __ .. ______ . 3-(2-methylpiperidino) propyl 3,4-dlchlorobenzoate_ ---- ---- ---- ____ •. _ ------- .. ---------- ___ ....... ------ .. ____ . Chlorinated piperidyl 

benzoate. 
8-quinolinoL ___ _____ • ------ __ . 8-quinolinoL _. _. ______ ----- ------ -- .. -------- -- . --- -- .... ----------·· ---------- -------------·. ------------- .. __ • Hydroxyqulnollne. 
Sulfur ____ ------ ... ___ .• _______ Sulfur ______ __________ .------------------------------- .. ---------------------- .. -------------- ..• ___ -------- ____ • Elemental sulfur. 

:f~~~~=================== ~~m:::~~m!f~~b~~;ir~tilil~~~~~==================================================================== :f::tg~~~-
Tricamba. _ .. __________ ... ____ 3, 5, 6-trichloro-o-anisic acid _______ .••• ---- .. ---- •• __ -------- -- ----------- ··-·· ____ -----· ------ _ •.•. _ -------- ...•• Chlorinated benzolc acid. 
Zineb. __ . __ ...... ___ ...... . ___ Zinc ethylene bis [dithiocarbamate] ____ ------- -- __ -- •..•.. ------ ------ __________ ------·- .... ____ .. ____ •. ________ . Zinc thlocarbamate. 
Ziram_ . ___ ... --- -----. ___ ..... Zinc dimethyldithiocarbamate __ . __ .. __ -------- -------- -------------------- --------·· ____ ............ -------- .. _ Do. 
Mertect• __ . _____ . _____________ 2-(4-thiazolyl) benzimidazole •.. _ ------ __ ---- __ ---- •. ---- ------ ____ --·· __ ---------- ----· ... ------ .. --·- ____ . ___ ..• Thlabendazole. 
Polyram•. _ ••.. __ .. -- ....•.. _. Mixture of 5.2 parts by weight of ammoniate of [ethylene bis (dithiocarbamato)] zinc with 1 part by weight ethyl- Dithiocarbamate. 

enebis [dithiocarbamlc acid] bimolecular and trimolecular cyclic anhydrosulfides and disulfides. 
Streptomycin __ •.. _. ____ .• _. __ 2, 4-diguanidlno-3, 5, 6-trihydroxycyclohexyl 5-deoxy-2-0-(2-deoxy-2-methylamlno-a-glucopyranosyl)-3-formyl Antibiotic (produced by 

pentofuranoside. Strepwm11cu oruev.,). 
Vitavax• _. ----- .. ----·- ----·-· 2, 3-dihydro-5-carboxanilido-6-methyl-1, ~-oxathiin ______ .. -- -- .• ----···- •• -------------------· ------------------- 1, 4-oxathiln derivative. 
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Common name (or trade 
name•) Chemical name (or source) Type of compound 

~~~i>:======================= ~:~~~~:~J!:i1:oproparie:==============================================:::::::::::::::::::::::::~:::::::::::: Hy~~bon. 
DD __________ ----------------- 1,3-dichloropropene and 1,2 dichloropropane ________ -- ---- --- ----- ---- ---- -------- ---------------------- __ ------- Do. 

f iif:f:t\\=\\\\\~~=~\ f iiif Jii~~~.'.~ i;\: :::::\\::~==~=\\\:::~~\\~~\\~~\\:::\~~:~~~::~~=\\\~:::~~ ~===~~=~~ =~~ ~: :::: ~~: J.L .. 
Aldicarb ______________________ 2-methyl-2-(methylthio) propionaldehyde 0-(methylcarbamoyl) oxime ____ ----- __ _ __ _ ____ __ __ __ __ __ _ _ _ _ __ _ _ _ _ _ _ _ Do. 
MethomyL ___________________ 8-methyl N-(methylcarbamoyl)oxy) thioacetimidate __ -- __ -- ______ ---- __ -- _ _ __ ____ __ _ _ __ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ __ ___ _ _ _ Do. 
Metham-sodiwn____ __ __ _ _ ____ _ Sodium N-methyldithiocarbamate_ - -------- _ -- -- __ -- -- --- --- -- -- _________ -----. ----. __ __ ____ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ Do. 

~~~~g~== == = = = === ====== ==== = ~e~h~t:ftk~t:!t~~~~~=~-~~~~~~~~~~~~~~~= = = = = == = = == ==== == == = = = = == == == == == ==== = = = = ===== = = = = = == = = = = == = = == = = = Org~i~horus. 

V~!i~~~~=~~~!!!=!!\===!! iiit~rilfit!JIA~l~~~~1~~:~·1~~;:!~~~~~!~~!~~~==~~~~\~=~=\~~~~~!~!!~~!==!!==!~!~~~! ~i: 
Piazinon _________ ---------- ___ 0, 0-diethyl 0-(2-isopropyl-4-methyl-6-pyrimidinyl) phosphorothioate_ _ ____ ___ _ ____ ____ __ __ __ __ _ _ __ __ __ __ __ _ _ _ _ _ Do. 
Oarbofuran ________ -------- ___ 2,3-dihydro-2,2-dimethyl-7-benzofuranyl methyl-carbamate___ _ _ __ __ _ _ __ __ __ _ _ __ ___ _ ____ _ ___ _ ___ _ __ _ __ _ _ _ _ _ _ __ __ _ Do. 
\T-C 13 Nemacide• ------------ 0-(2,4-dichlorophenyl) 0,0-diethyl phosphorothioate ___ ------------------------------------------ _____ _ --------- Do. 

Mr. NELSON. Mr. President, fourth, is 
the increased use of systems of integrated 
pest control, combining biological and 
chemical controls, and additionally, de
veloping pest-resistant crop strains. This 
approach is showing increased success as 
an effective economic means of pest con
trol: 

Fifth, further development of agents 
which cause the persistent pesticides to 
decompose more rapidly in the soil and 
water after they have been applied to a 
crop and accomplished their task; and, 

Sixth, the development of standards 
on the biodegradability and toxicity of 
pesticide components. 

COMPREHENSIVE STUDY 

Part 2 of the amendment directs the 
Secretary of the Interior, in consultation 
with appropriate Federal agencies, and 
other concerned parties, to conduct a 
study on methods of controlling the re
lease of pesticides in our Nation's lakes 
and rivers and the environment. The 
study will include examination of the 
persistency of pesticides in the water and 
alternatives thereto. Within the 2 years, 
the Secretary will submit a report on 
this study to Congress together with his 
recommendations for any necessary leg
islation. 

This study should assist the Secretary 
in perfecting existing means of dealing 
with pesticide pollution and in determin
ing new ones, to assure equitable and 
enforceable standards. 

There is abundant evidence to show 
that the six approaches-State action, 
interstate action, integrated pest control, 
use of less persistent pesticides, develop
ment of agents to decompose pesticides, 
and biodegradability and toxicity stand
ards-will prove effective in the nation
wide program of pesticide water quality 
criteria and standards which this amend
ment would establish. 

For instance, a report published this 
month by the American Chemical So
ciety described in detail a number of 
means by which the massive pesticide 
contamination can be minimized. I be
lieve it would be helpful to outline some 
of the information provided by this and 
other reports which we have studied. 

First, since pesticides have been billed 
as a panacea for controlling all pests, 
heavy application has become a national 
habit, whether it is needed or not. For 
example, cotton is often sprayed with 
toxic, persistent pesticides every 5, 7, or 
10 days. 

BE'ITER PESTICIDE USE 

Yet, with effective use of our improved 
knowledge of the life cycle and behavior 
of both the crop and the pest, pesticide 
application could be cut down t.o only 
that period of the time when a pest is in 
fact endangering a crop. 

In addition, acceptance of the valid 
idea that 100-percent pest control need 
not be achieved would further cut pesti
cide use. Often, damage t.o crop produc
tion could be prevented with just a 75-
percent control of the pests. 

Another valid application method 
which would further cut pesticide use, 
expense, and pollution, is treating only 
the areas that are heavily infested with 
pests. As an example, mountain water 
in North Carolina was found to contain 
more than O .3 part per billion of DDT 
when an entire oak-hickory forest was 
treated for a tree disease. Later, when 
only the region of the forest affected by 
the disease was treated, it was impossible 
to find any trace of DDT in the waters. 
And the disease was still controlled. 

If improved application equipment 
were used, there would be another sig
nificant reduction in pesticide use. 

A Mississippi study on the aerial ap
plication of the persistent pesticide 
heptachlor showed that only 17 percent 
of the comPound was applied at the 
proper rate on the crop. The remainder 
either missed the crop, was applied at a 
rate much lower than necessary, or was 
applied at a rate much higher than nec
essary. In another study, only 10 to 20 
percent of a pesticide dust reached the 
plant, with the remainder missing its 
target entirely. 

Concentrated efforts t.o eradicate 
whole pests populations also off er great 
promise. For example, if just three pests, 
the boll weevil, the boll worm, and the 
codling moth, were eradicated, it would 
be possible to reduce the amount of in
secticides applied each year in the United 
States by some 40 percent. 

BIOLOGICAL CONTROL 

Inseot sterilization has become one of 
the most effective ways to eliminate a 
total insect population. This was the 
technique that was used to eradicate the 
screw-worm fly from the Southeast 
United States. The U.S. Department of 
Agriculture raised millions of screw
worm flies weekly, with radioactive cobalt 
used t.o make the flies reproductively 
sterile. 

Massive numbers of sterilized flies were 
air dropped regularly over thousand.s of 
square miles infested by native screw
worm flies. The sterile flies mated with 
the native females, and the resulting eggs 
failed to hatch. Repeated releases of 
sterile flies reduced screw-worm num
bers, until the pests finally disappeared. 

Presently, the Agriculture Department 
is maintaining a barrier zone along the 
United States-Mexico border to keep out 
new screwworms through continuously 
releasing sterile flies along that area. 

The American Chemical Society says 
that the ideal pesticide should be as ef
fective as possible against one or several 
pests and as safe as possible to all other 
forms of life, including beneficial insects 
and predators, fish and other wildlife, 
domestic animals, and man. As one of its 
main recommendations in its recent re
port, the Society urged: 

Persistent pesticides should only be used 
in minimal amounts and under conditions 
where they have been shown not to cause 
widespread contamination of the environ
ment. Where possible, highly persistent ma
terials should be replaced by rapidly degrad
able materials. 

The feasibility of this approach is dem
onstrated by the fact that, as pointed out 
earlier, for virtually all crops, there are 
several pesticides, some very persistent 
and some not, which can effectively con
trol harmful pests. 

In several parts of the country, the cost 
of pesticide use has increased so dras
tically, that other systems of pest control 
with little or no reliance on chemical 
formulations have been adopted with 
great success. 

INTEGRATED PEST CONTROL 

Among these approaches is integrated 
pest control, which can be best defined 
as an insect population management sys
tem that depends primarily on the use of 
beneficial predator insects with limited 
reliance on the use of selective chemicals. 

Presently there are successful inte
grated pest control programs in opera
tion on the following crops: cotton, citrus 
fruits, apples and pears, tomatoes, pota
toes, avocados, olives, grapes, corn, egg
plant, lettuce, strawberries and others. 

This means of pest control is based on 
the principles of applied ecology. In 
order for success to be acW.eved, the fields 
must be placed under periodic surveil
lance to determine when and where spe
cific pest infestations occur. When a 
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problem is discovered, predators, para
sites, or disease organisms speoifically 
related to that pest are released to bring 
the pests back into a favorable balance. 
Very limited amounts of pesticide may 
be used, but only when absolutely neces
sary, and only on the infested area o.f 
the crop. 

While many farmers and other pesti
cide users resist giving up chemical 
means of pest control because they feel 
that other alternatives may be more 
costly, the opposite has been proven true 
with regard to integrated pest control. 

LOWER COST 

Prof. Robert VandenBosch of the Col
lege of Agricultural Sciences, University 
of California at Berkeley, cites this ex
ample: The cost of pest control using 
chemical pesticides for 4,000 acres of 
cotton in California was $185,000. When 
integrated pest control replaced the use 
of chemical pesticides, the cost dropped 
to $20,000 a year. The statistics for 
spotted alfalfa in California are very 
similar, where in 1957, the cost of pest 
control with chemical pesticides was at 
least $12 million. Today, after the intro
duction of integrated pest control, the 
cost has been reduced to only $3 million, 
with little or no pest problems remain
ing. 

A recent edition of the Western Fruit 
Grower cites additional cases of the suc
cessful and economical application of in
tegrated pest control in place of the use 
of chemical pesticides. One expert in bio
logical control has enabled a producer of 
Valencia oranges to reduce the cost of 
pest control from $200 per acre, using 
chemical control, to only $60 an acre 
with integrated pest control. Another 
orange grower has been able to reduce 
his cost per acre for pest control to just 
$35 per acre, using integrated pest con
trol, and has had higher yields than ever 
in the history of the grove. 

Another pest control approach show
ing major promise is the use of hormones. 
The principle is to give an insect its own 
hormone at the wrong stage of its life, so 
that it upsets the bug's growth proc
esses and causes it to destroy itself. 

Finally, the search is now underway 
for a catalyst which would cause DDT to 
self-destruct after it had accomplished 
its insect control tasks. If successful, this 
would be a major breakthrough in deal
ing with the tendency of hard pesticides 
to persist in the environment long after 
they are needed. Secretary of the Inte
rior Walter Hickel recently announced 
the award of a contract to test this ap
proach. 

America and the world cannot afford 
to wait much longer to decide that hurl
ing the crude weapon of hard pesticides 
against the fabric of life, the apt de
scription by Rachel Carson, is not the 
answer to our pest control problems. 

Our approach must be much more 
sophisticated than that, and as I have 
outlined above, there is an abundance of 
alternatives. And there is no reason why 
the job cannot be cume more effectively 
and far more economically than the pres
ent massive, indiscriminate pesticide 
use. The savings would accrue to the 
farmer and all other pesticides users, to 
our environment, and most importantly, 
to future generations of life on earth. 

I believe the pesticide amendment to 
S. 7 is a major step in the right direction. 
Criteria would be developed, standards 
would be set and implemented, and the 
means to meet these standards brought 
into use. 

I urge the Senate's adoption of the 
amendment, and I am heartened and 
deeply appreciative of the cosponsorship 
of this proposal by 31 Senators, includ
ing the chairman of the Senate Public 
Works Committee, Senator RANDOLPH, 
and the chairman of the Subcommittee 
on Air and Water Pollution, Senator 
MusKIE, who is the author of S. 7. 

This board support is without ques
tion a confirmation of the growing in
sistence of Congress that the quality of 
the American environment and the 
quality of life for all Americans be given 
the protection that is so urgently needed. 

EXHIBIT 1 
U.S. DEPARTMENT OF THE INTERIOR, 

FEDERAL WATER POLLUTION CON
TROL ADMINISTRATION, 

Washington, D.C., August 25, 1969. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR NELSON: In accordance with 
Mr. John Heritage's recent request by tele
phone to Mr. Bern Wright of our Water Qual
ity Standards Branch, a review has been 
made of the States' water quality standards 
requirements on pesticides and the following 
information and enclosed summaries are 
being provided for your use. 

Most of the State standards contain one or 
more requirements by which limits on spe
cific toxic substances may be imposed on a 
case-by-case basis. These controls are found 
in the standards in the form of a general 
narrative statement on toxicity, or they may 
be included in the public water supply or 
aquatic life use criteria. Three of the States 
have specific numerical limits for pesticides 
and at least two others specifically mention 
pesticides in their toxicity standards. 

SPECIFIC NUMERICAL STANDARDS ON 
PESTICIDES 

Alaska 
Standards of the State of Alaska contain a 

pesticide limit of 0.001 of the 96-hour LC50• 

(96-hour LC50 means the lethal concentra
tion of a substance that will result in a 50 % 
kill of the test organism in a 96-hour period.) 

California 
Tidal Waters Inland from the Golden Gate 

within the San Francisco Bay Region-No 
individual pesticide or combination of pesti
cides shall reach concentrations found to be 
deleterious to fish or wildlife at any place. 

Goose Lake-The total chlorinated hydro
carbon pesticide content shall not exceed 0.10 
micrograms per liter as determined by the 
summation of the individual concentrations, 
and the individual pesticide content shall 
not reach those levels found to be detrimen
tal to aquatic life and wildlife. 

Idaho 

Toxic or Other Deleterious Substances 
(pesticides, phenolics and related organic 
and inorganic materials)-Toxlc chemicals 
of other than natural origin in concentra
tions found to be of public health signifi
cance or adversely affect the uses indicated. 
Guides such as the Water Quality Criteria 
published by the State of California Water 
Quality Control Board, Second Edition, 1963, 
will be used in evaluating the tolerances of 
the various toxic chemicals for the use 
indicated. 

South Dakota 

Pesticides, herbicides and related com
pounds shall be treated as toxic materials 
and taste and odor producing chemicals and 

controlled under the provisions of Chapter 
II, Section II, Subsection 2 and 4. 

Chapter IT, Section II, Subsection 2-
Toxic Materials. No materials shall be dis
charged to any surface water or watercourse 
in the State which produce concentrations 
of chemicals toxic to humans, animals or 
the most sensitive stage or form of aquatic 
life greater than 0.1 times the acute (96-
hour) median lethal dose for short residual 
compounds or 0.01 times the acute median 
lethal dose for accumulative substances or 
substances exhibiting a residual life exceed
ing 30 days in the receiving waters. 

Chapter II, Section n, Subsection 4-
Taste and Odor Producing Chemicals. No 
materials shall be discharged which will re
sult in concentrations in the receiving water 
sufficient to impart objectionable tastes and 
odors to edible aquatic life. 

Virginia 
Salt water (shellfish)-Area ls not to be 

so contaminated with radionuclides, pesti
cides, herbicides or fecal material, that con
sumption of the shellfish might be hazard
ous. 

PUBLIC WATER SUPPLY CRITERIA 
Several States have included the Public 

Health Service (PHS) Drinking Water 
Standards as requirements for establishing 
the quality of water to be maintained as an 
acceptable source of public water supply. 
These standiards establish a limit of 0.2 mg/1 
for Carbon Chloroform Extract (CCE). This 
is intended to be a general safety control for 
the deteotion of "ill defined" chemicals 
which could include pesticides. The OCE 
control is not intended for replacement of 
specific limits on pesticides and other toXic 
substances. 

Those States which expressly include the 
PHS requirements for waters designated for 
public water supply use are as follows: Ala
bama, Alaska, California, Connecticut, Geor
gia, Maine, Michigan, Minnesota., Montana., 
Nebraska, North Carolina, Rhode Island, Ver
mont, West Virginia, Wyoming. 

AQUATIC LIFE-TOXICITY STANDARDS 
All of the States standards provide for the 

protection of aquatic life from toxic sub
stances. Appendix A is a summary of these 
requirements as they relate to aquatic life. 

A copy of the "Report of the Committee on 
Water Quality Criteria-Federal Water Pollu
tion Control Administration" is also enclosed 
for your reference use. Pages 56, 58, 59 of this 
report provide discussions on "Toxic Sub
stances" and "Bioassay" which may be help
ful to you in interpreting the standards on 
toxic substances. You will also find on pages 
62-65, 82-83, 116, 118, 131, 137, 156 of this 
report information on pesticides. Each of 
the State water pollution control agencies 
have been provided a copy of this report and 
it is being widely used by the States as a. guide 
in the updating of their water quality 
standards. 

If you have any further questions con
cerning specific requirements in the stand
ards, please let me know. 

Sincerely yours, 
DAVID D. DOMINICK, 

Commissioner. 

APPENDIX A-TOXICITY STANDARDS For 
Surface Waters Used For FISH PROPAGA
TION AND WILDLIFE 

(Toxic substances-Maximum allowable 
(mg/1)) 

Alabama: Only amounts not injurious to 
fish and aquatic life, including shrimp and 
crabs, or the propagation thereof. 1/10 of 48-
hour TLm or other approved limits. 

Alaska: Less than acute or chronic problem 
levels as revealed by bioassay. None which 
causes tainting of flesh of edible species.b 
Pesticides: 0.001 of 96-hour LC5ob. 

Arizona: Biocide concentrations shall be 

Footnotes at end of article. 
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kept below levels which a.re deleterious to 
human, animal, plant, or a.qua.tic life, or in 
amounts which interfere with this use. 

Arkansas: Shall not be present in quan
tities toxic to human, animal, plant, or aqua.
tic life or which interfere with the normal 
propagation of a.qua.tic life. 1/10 of 48-hour 
TLm. 

California: At all times less than the con-
centrations toxic or harmful to wild or do
mestic animals or to aquatic life. 

Colorado: Free from biocides, toxic, or 
other deleterious wastes in concentrations 
or combinations sufficient to be harmful to 
aquatic life. 

Connecticut: Free from chemical constit-
uents in concentrations or combinations 
which would be harmful to human, animal, 
or aquatic life. Bioassays shall be performed 
a.s needed. 

Delaware: None in concentrations harm-
ful (synergistically or otherwise) to humans, 
fish, wildlife, and aquatic life. 

District of Columbia: None from waste 
sources in concentrations or combinations 
which a.re harmful to human, animal, plant, 
or aqua.tic life or which interfere with this 
use. 

Florida.: Free from waste substances toxic 
or harmful to human, animal, or aquatic 
life. F: 10.0 Cu-0.5, Zn-1.0, Cr6-0.05, Pb-0.05, 
Fe-0.3, As-0.05. Cn: none detectable. 

Georgia: None in concentrations that 
would ha.rm man, fish and game, or other 
beneficial aquatic life. 

Territory of Guam: Free from waste ma
terials that will be toxic or irritating to hu
mans, animals, plants, or aqua.tic life. 

Hawaii: Free from biocides, toxic, or other 
deleterious substances in concentrations 
harmful to human, animal, or marine life, 
or which cause unpleasant taste in seafood. 

Idaho: No toxic chemicals of other than 
natural origin, in concentrations of public 
health significance or which adversely affect 
this use. 

Illlnois: 1/10 of 48-hour TL . As-1.0, Ba-
5.0, Cd-0.05, Cr6-0.05, cra...1.oo,'~cu-0.04, cn-
0.025, Pb-0.1, Ag-0.05, An-1.00. 

Indiana: 1/10 of 96-hour TLm from con
tinuous-flow bioa.ssays where the dilution 
water and toxicant are continuously renewed, 
or other factors when justified and approved. 

Iowa: NHa-N-2.0, As-1.0, Ba-5.0, Cd-0.05, 
Cr6-0.06, CrLl.00, CU--0.02, Cn-0.026, Pb-0.10, 
Zn-1.0. Maximum of 6.0 for entire heavy 
metal group. 

Kansas: Pollutional substances wm be 
maintained below maximum permissible con
centrations which would be detrimental for 
recreational requirements. 

Kentucky: 1/10 of 48-hour TLm, Free from 
waste substances in concentrations or com
binations which are toxic or harmful to hu
man, animal, plant, or aquatic life. 

Louisiana: 1/10 of 48-hour TLm, None 
present in quantities that alone or in com
bination will be toxic to animal or plant life. 

Mlaine: No chemical constituents from 
waste sources, which are harmful to humans, 
animal, or aquatic life, or which adversely 
affect this use. 

Maryland: Free from toxic wastes which 
interfere with this use or which are harmful 
to human, animal, plant, or aquatic life. 

Massachusetts: None at levels harmful 
to human, animal, or aquatic life, or which 
make the waters unsuitable for fish or their 
propagation, or impair their palatability. 

Michigan: 1/10 of 96-hour 'I'Lm. from con
tinuous fl.ow bioassays. 

Minnesota: Cr-tr, Cu-tr, Cn-tr, NHa(N)
trb1, Cr-1.0, Cu-0.2, Cn-0.02, NHa(N)-1.0c, 
Or-1.0, CU-0.2, Cn-0.02, NH3 (N) -2.04

• None 
directly or indirectly harmful. e 

Mississippi: 1/10 of 48-hour TLm. 
Missouri: None which have harmful effect 

on human or animal life. 
Montana.: 1/10 of 96-hour TLm for short 

residual materials and 1/100 of 96-hour 'l'Lm 
for pesticides. 

Nebraska: None in combinations or con-

centrations which render the wa,ter unsafe 
or unsuitable for this use. 

Nevada: None present in concentrations 
from other than natural origin, which ar~ 
deleterious to animal, plant, or aquatic life, 
or which eX'Ceed the 1962 PHS "Drinking 
Water Stand,ard·s." 

New Hampshire: None in toxic concentra
tions or combinations. Free from chemicals 
and conditions inimical to fish life or the 
maintenance thereof. 

New Jersey: None which would affect hu
mans or be detrimental to the natural aquatic 
biota. 

New Mexico: 1/ 10 of 48-hour TLm. Shall 
not change the ecology to an extent detri
mental to existing forms of life nor be toxic 
to humans, plants, fish , or animals. 

New York: None alone or in combination 
with other substances or wastes in sufficient 
amounts to be injurious to fish life or im
pair the waters for this use. 

North Carolina: 1/10 of 48-hour TLm. 
Shall not change the ecology to an extent 
detrimental to existing forms of life nor be 
toxic to humans, plants, fish, animals. 

North Dakota: No waste materials, either 
in concentrations or combinations, which re
sult in the waters being toxic or harmful 
to human, animal, or aquatic life. 

Ohio: 1/10 of 48-hour TLm. Free from 
waste substances in concentrations or com
binations which are toxic or harmful to hu
man, animal, or aquatic life. 

Oklahoma.: 1/10 of 48-hour TLm. Shall not 
be present in such quantities as to cause the 
waters to be toxic to human, animal, plant, 
or aquatic life. 

Oregon: No conditions deleterious to fish 
or other aquatic life or which affect the 
palatability of fish. 

Pennsylvania: None in amounts sufficient 
to be inimical or harmful to this use. 

Comm.on wealth of Puerto Rico: None alone 
or in combination with other substances or 
wastes in amounts injurious to edible fish 
or their culture, taste, or propagation. 

Rhode Island: Bioassays shall be per
formed as required by the appropriate agen
cies. None whlich would be harmful to hu
man, animal, or aquatic life. 

South Carolina: Free from waste materials 
which a.re toxic or harmful to human, ani
mal, plant, or aquatic life, or which inter
fere directly or indirectly with this use. 

South Dakota: 1/10 of 96-hour TLm for 
short residual compounds. 1/100 of 96-hour 
'l'Lm for substances of residua.I life exceeding 
30 days. Cn-02d.lelfg 0.06h 

Tennessee: There shall be no substances 
added that will produce toxic conditions that 
affect fish or aquatic life. 

Texas: Shall not exhibit acute or chronic 
toxicity to human, animal, or aqua.tic life to 
such an extent as to interfere with this use. 

Utah: No waste materials in concentrations 
or combinations which are toxic or which 
produce undesirable physiological responses 
in humans, fish, and other animal life, and 
plan ta. 

Vermont: Bioassays shall be performed in
cluding assessment of taste and odor. Free 
from chemical constituents harmful to hu
m~ animal, or aquatic life. 

Virginia: Free from toxic substances at
tributable to waste, in concentrations or 
combinations which interfere directly or in
directly with this use. 

Virgin Islands of the United States: Free 
from waste substances 1n conce:m:trations or 
combinations which are toxic or harmful to 
human, animal, or aquatic llfe. 

Washington: Below concentrations which 
may ca.use a.cute or chronic toxic conditions 
to the aqua.tic biota. 

West Virg1nia: No concentrations of ma
terials poisonous to man animal or fish 
11# ' ' .u..i.e. 

Wisconsin: None present in amounts which 
by bioassa.y or other tests indicate acute or 
chronic levels harmful to animal, plant, or 
aquatic life. · 

Wyoming: ~Tee from toxic substances of 

other than natural origin in concentrations 
or _combinations which a.re toxic to human, 
arumal, or aquatic life. 

FOOTNOTES 

b Standard reserved from approval by 
FWPCA. 

bl Applies to propagation and maintenance 
of warm and coldwater sport or commercial 
fishes. 

b2 Standards apply only to coa&ta.l waters. 
c Applies to propagation and maintenance 

of sport or commercial fishes. 
d Applies to propagation and maintenance 

of fish species common to the area waters. 
di Fish life propagation-coldwater per

manent. 
e Applies to use by wildlife. 
e1 Fish life propagation-coldwater mar

ginal. 
t Fish life propagation-warmwater per

manent. 
g Fish life propagation-warmwater semi

permanent. 
h Fish life propagation-warmwater mar

ginal. 

Mr. RANDOLPH. Mr. President will 
the Senator yield? ' 

Mr. NELSON. I yield to the Senator 
from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
Senator from Wisconsin has often ap
peared before the Committee on Public 
Works and its subcommittees in refer
ence to the matters of cleansing the air 
and purifying the water. I will not men
tion the long list of affirmative actions 
he has initiated in the Senate. I am not 
sure how many cosponsors on the 
amendment, but I do know there is a 
considerable list. I am delighted I could 
join him in the amendment. 

In joining with him we recognize his 
leadership in this field. I think his ex
planation this afternoon of the presence 
of pesticides and the danger that can be 
wrought by this type pollution is a real 
one. I express my thanks for his con
structive e:tforts. 

Mr. NELSON. I thank the distin
guis~ed chairman of the Committee on 
Pubhc Works for his gracious remarks I 
might add, however, the reason I ap
peared before the Committee on Public 
Works, of which the Senator from West 
Virginia is chairman, is that that com
mittee has been doing such extensive 
work in the field of enhancing the quality 
of air and water in this country. They 
have made it possible for conservationists 
and Members of Congress to appear in 
conne?tion with legislation of this nature 
to which his committee has devoted so 
much time. 

Mr. MONDALE. Mr. President, I rise in 
support of the amendment (No. 132) in
troduced by the Senator from Wisconsin 
(Mr. NELSON) to S. 7. 

I have already stated the many reasons 
that I support the Water Quality Im
provement Act of 1969, and I appreciate 
this opportunity to direct specific re
marks to the amendment now proposed 
by my distinguished colleague from 
Wisconsin. 

Under the proposed amendment, the 
Secretary of the Interior is directed to 
take certain steps that would guarantee 
water quality criteria for all pesticides. 
The criteria would be based on the effects 
of various pesticide levels on fish and 
wildlife, as well as man and his environ
ment. The criteria would outline maxi
mum safe levels for the presence of pesti
cides in water, and these would represent 
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the essential basis for State or Federal 
action to deal with the pesticide pollution 
problem. 

It is clear that persistent pesticides are 
so polluting our rivers, lakes, streams, 
and oceans that fish can and have been 
killed; that :fish reproduction can and 
has been inhibited; that high pesticide 
residues in water have affected birds and 
other animals; and, that now, even man 
is threatened. 

Specifically, the amendment would 
permit the Secretary of the Interior, af
ter consultation with all interested and 
concerned parties, to prepare and publish 
regulations setting forth water quality 
standards for pesticides that will clearly 
not have a deleterious effect on :fish or 
man. Responsibility for enforcing the 
standards would rest primarily with the 
States. Standards could be implemented 
by issuing orders to polluters to take re
medial measures. 

A particularly significant aspect of this 
amendment is that it permits the estab
lishment of a system for tabulating, 
monitoring, and recording precisely what 
pesticide residues should be permitted. 

As chairman of the Senate Subcom
mittee on Migratory Labor, I have be
come particularly aware of the need to 
establish similar procedures insofar as 
farmworkers may be affected by pesticide 
use. 

There is mounting evidence concern
ing the harmful effects of pesticides on 
our Nation's migrant and seasonal farm
workers. Experts from the Department 
of Health, Education, and Welfare con
cede that perhaps as many as 800 farm
workers are killed and 80,000 injured by 
pesticides each year. We know that the 
agricultural industry experiences one of 
the highest occupational disease rates in 
the United States. Just last week we 
learned that a substantial proportion of 
farmworkers experience symptoms of 
chemical poisoning which include der
matitis, rashes, eye irritation, nausea, 
vomiting, fatigue, excess sweating, head
aches, double vision, dizziness, skin irri
tations, difficulty in breathing, loss of 
:fingernails, nervousness, insomnia, bleed
ing noses, and diarrhea. 

It is clear from our hearings that 
prope'r safeguards and protections for 
farmworkers do not exist in the use of 
pesticides. In fact, under present State 
and Federal regulations, information 
about how, when, and where chemicals 
are used is seldom available to the farm
worker or to the public. 

The hearing record is painfully lack
ing in any :firm evidence that the pesti
cides to which farmworkers are daily ex
posed in fact have no deleterious short
or long-range effects on their health and 
well-being. Further, it was shocking to 
learn of the pitifully inadequate funding 
of programs devoted to research on occu
pational hazards to farmworkers; and 
to discover that programs aimed at pro
tecting the farmworkers are neither ade
quately funded nor enforced. 

We do know, however, from recent ac
counts in medical and scientific journals, 
that the wrong kinds of chemicals, in 
the wrong amounts, and in the wrong 
places are sometimes used with inade
quate regard of the health and safety of 
their workers. Furthermore, we know 
that recent scientific investigations have 

produced evidence that DDT causes can
cer in animals and provides very strong 
indications that DDT may produce can
cer in man. 

Mr. President, I support this amend
ment, because it establishes a mecha
nism for the Secretary of the Interior to 
determine maximum safe levels of pesti
cides in water that would represent the 
essential basis for action to deal with 
the pesticide pollution problem in water. 
Additionally, enactment of this amend
ment may serve as a workable model for 
necessary legislation to protect farm
workers through establishment of a 
meaningful system for monitoring pesti
cide effects on man. 

Mr. MUSKIE. Mr. President, the 
amendment offered by the Senator from 
Wisconsin (Mr. NELSON) is a construc
tive addition to the legislation which is 
pending before the Senate. I have dis
cussed this proposal with the Senator 
from Wisconsin and agree with the need 
to provide the Secretary of the Interior 
with a specific directive to formulate cri
teria which indicate the effects of pesti
cides on the water environment. 

There is a growing national concern 
regarding the use of pesticides. Con
servationists, scientists, medical experts, 
and ecologists are speaking out against 
indiscriminate use of pesticides while 
other scientists, health officials, and agri
cultural experts oppose actions to limit 
their availability and use. 

Existing information is sufficient to 
suggest that we have not exercised due 
care in either the amount or type of 
pesticides we use. Inadequate attention 
has been paid to developing less toxic 
more degradable pesticides and thus, to
day, we are confronted with the poten
tial of banning entirely the use of some 
materials which have been extremely 
helpful in expanding the Nation's pro
ductivity and protecting the Nation's 
health. 

I am not prepared, at this time, to 
suggest that all pesticides, herbicides, 
fungicides, a!ld insecticides should be 
banned or even that some of them should 
be banned. I support Senator NELSON'S 
amendment because we need to know a 
great deal more about the health and 
welfare effects of these pollutants and 
because existing scientific information 
needs to be assembled and evaluated, 

The criteria to be published by the 
Secretary should provide useful assist
ance to the States in determining the 
extent to which the use of pesticides and 
water quality requirements are in con
flict. 

In some States it may be necessary to 
establish limitations on the availability 
of certain types of pesticides and, in 
other cases, it may be necessary to limit 
use of specific pesticides in certain 
watersheds. Whatever course is taken in 
controlling use of persistent pesticides, 
care should be taken to assure that pub
lice health responsibilities such as ma
laria control are not hindered. 

Enforcement °procedures must consider 
the differences between point source 
control available to municipal and in
dustrial wastes as opposed to the general 
diffusion of the pollutant in this case. 
The in~bility to effectively control this 
type of pollutant after application sug
gests the need to consider legislation 

which will establish uniform standards 
on the biogradability and toxicity of 
pesticides to assure environmental pro
tection prior to the indiscriminate intro
duction of pesticides into the environ
ment. 

The Senator from Wisconsin (Mr. 
NELSON) has indicated an intent to in
troduce such legislation in the near fu
ture. I will cosponsor his proposal and 
the Subcommittee on Air and Water Pol
lution will hold hearings early next year. 

I would like to ask the distinguished 
Senator this question. First of all I 
share the Senator's concern about the 
growing dilemma of pesticide pollution. 
In many ways I think it is perhaps the 
most serious in its potential impact 
upon the environment, upon wildlife, and 
upon human life itself. It is the most 
persistent and most difficult to come to 
grips with once pesticides are released 
in the environment. In that sense, it is 
like air pollution. Once discharged, it can
not be controlled; so, as in the case of 
pesticides at the dispersal point. 

Since the problem of control is, for 
that reason, somewhat different from 
that of other air pollutants, the enforce
ment problem is different in the same 
way. So we have to come to grips with 
that problem. 

The amendment offered by the distin
guished Senator from Wisconsin is a 
major advance, I think, toward restor
ing and preserving the quality of our 
waters that are now threatened by 
pesticides. 

In addition to leading to specific stand
ards for safe concentrations of pesticides 
in interstate rivers and lakes, I believe 
that the amendment serves an equally 
important purpose of establishing a 
comprehensive program for research in 
the Department of the Interior, to study 
the problems of persistent pesticides and 
alternatives that can eliminate this con
tamination of our environment. 

That is the point which, I think, is at 
the heart of :-esistance to the control of 
pesticides. 

I ask the Senator from Wisconsin 
whether he believes that the standards 
that would be developed as a result of 
his amendment can be met without hin
dering efforts to control insects, weeds, 
fungus, and other pests that can cause 
damage to farmers and can pose a po
tential hazard to human health. 

Mr. NELSON. I do not think there is 
any question about that. No Member of 
Congress is more familiar with the Wa
ter Pollution Control Act than the Sena
tor from Maine (Mr. MUSKIE) who con
ducted the hearings, drafted the bill, and 
engineered its passage in the Senate. 

As the Senator knows, under section 
lO(c) the Secretary can establish crite:
ria, but he must consider the practica
bility and the economic feasibility of any 
standards that are proposed to be used. 
He must take these factors into con
sideration. 

I make one other point. The Depart
ment of Agriculture prescribes an alter
native pesticide for every chlorinated 
hydrocarbon, so far as I can ascertain. 
that is listed for use on virtually every 
crop in this country. In other words, 
there is another, more readily degrading 
pesticide that is readily available. As I 
review the application rates recom-
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mended by the Department and the cur
rent prices of pesticides, the cost of hard 
pesticides compared with readily degrad
able pesticides is roughly the same. 

I believe that the Senator knows 
Michigan and Arizona have already 
banned the use of DDT. My own State of 
Wisconsin is moving to drastically im
prove the controls on it and has created 
a board to determine if it is necessary 
to use certain pesticides. There is inte
grated pest control which has been 
initiated successfully in California in 
which they do not indiscriminately spray 
the crop. They use whatever biological 
methods they can, including certain or
ganisms which prey on insects. But 
whatever method they use, biological or 
chemical, it is limited to the area where 
the pest is. 

In my earlier remarks, I outlined those 
programs and the cost per acre, which is 
dramatically less for a program of inte
grated pest control. Unfortunately, so 
many people just hire an airplane and 
go out and spray indiscriminately all 
over the place. 

So in answer to the Sena tor, I believe 
that many practical, alternative means 
are available right now. But again I say, 
the Secretary must consider the practica
bility and the economic feasibility for 
any standards. So that is the protection 
against arbitrariness on anything he may 
propose. 

Mr. MUSKIE. That is the value of the 
Senator's amendment. It increases the 
pressure to recognize the availability of 
other means of controlling pests than 
with hard pesticides. If we do not con
centrate on that and enlarge the pos
sibilities in this respect, we will be wast
ing, perhaps, the last chance we will 
have to avoid the massive dispersal of 
hard pesticides into the environment. 

I am delighted to cosponsor the 
amendment. I compliment the Senator 
on becoming, in my judgment, the most 
knowledgeable expert in the Senate on 
this problem. 

Mr. NELSON. Mr. President, inciden
tally, I might say to the Senate, that my 
staff and the staff of the Senator from 
Maine will get together and develop a 
legislative proposal establishing stand
ards for the components of pesticides, 
taking into consideration . their per
sistence, degradability, and toxicity. This 
is the next step that must follow so that 
we can determine if pesticides, like deter
gents, should be subject to certain stand
ards in order to protect the environment. 

Mr. MUSKIE. I thank the Senator. 
Mr. TYDINGS. Mr. President, as a 

cosponsor of amendment No. 132, I 
congratulate the junior Senator from 
Wisconsin (Mr. NELSON) for his tireless 
efforts to call attention to the environ
mental danger stemming from the wide-
spread and often indiscriminate use of 
persistent pesticides. 

Toxic residues of these chemical com
pounds are showing up in our air and 
water, and, through the multiplying ef
fect of the food chain, in human beings 
as well. 

The effect of these poisons on fish and 
wildli.fe are well known. Our animal re
sources can be killed outright, as the 
Coho salmon were, or face gradual de-

struction, if not extinction, as are the the smaller fish on which it feeds. Fish 
brown pelican and the bald eagle. at the end of the food chain, such as the 

The effect of pesticide residues on man Lake Michigan coho salmon, now contain 
are not yet fully known. Presently there DDT concentrations ranging up to 19 
is no evidence that the increasing parts per million, and fish-eating birds, 
amounts of pesticides in fact harm hu- such as the osprey and eagle, contain 
man beings. Yet common sense tells us even higher levels of this pesticide. 
that absorbing poisonous chemicals is The effects of such concentrations of 
not healthy. - persistent pesticides on fish and wildlife 

The long-term health impact on man are daily becoming better understood. 
of persistent pesticides may well be moS't For example, Prof. Howard Johnson of 
damaging. Michigan State University has reported 

Mr. President, in late July I introduced upon the reproductive problems DDT 
wide ranging pesticide protection legis- has created for the Lake Michigan coho 
lation. The bill, S. 2747, directs the Sec- salmon. Apparently the female salmon 
retary of Health, Education, and Welfare passes some of the DDT on to her eggs in 
to make a complete study of the use and concentrations ranging between five and 
effects of pesticides. It transfers the pes- seven parts per million. After the fry 
ticide regulatory functions from the De- hatches from these eggs, they begin to 
partment of Agriculture to the Depart- absorb the yolk sac, but as they do, the 
ment of Health, Education, and Welfare. DDT remaining 1n the yolk becomes more 
It removes the exemption from registra- and more highly concentrated. At the 
tion and labeling of those pesticides in- last stages of absorption, DDT concen
tended solely for export. Finally, the bill trations become six to 12 times higher 
places a 4-year moratorium on four of than those in the actual body tissue of 
the more persistent and powerful pesti- the fry and this high · level of DDT has 
cides. proven fatal to a high percentage of the 

It is perhaps the most comprehensive fry. 
legislation on pesticides yet introduced Slightly different problems have oc
in the Senate. But it is unlikely to go any- curred with fish-eating birds. Here the 
where and now will serve only as a point high concentrations of DDT apparently 
of discussion. upset the bird's liver enzyme balance 

Yet what is required now is not just and as a result affect its calcium metab
talk but action as well. Senator NELSON'S olism. The result has been that these 
amendment is the first step toward pro- birds have produced eggs which have ex
tecting our environment from toxic pes- ceptionally brittle shells. In most cases 
ticides. I fully support his amendment the mother is unable to hatch these eggs, 
and again congratulate the Senator for because she accidentally breaks the shell. 
alerting us to the threat. In one case reported by the Audubon 

Mr. HART. Mr. President, I am very Society, an embryo was born without a 
pleased to cosponsor Senator NELSON'S shell altogether; it was encased only in a 
amendment to S. 7 which would require membrane. 
the Secretary of the Interior to develop Last week the Commerce Committee's 
water quality criteria for pesticides. Subcommittee on Energy, Natural Re
These criteria would then be used by the sources, and the Environment, which I 
States as a basis for the adoption of chair, held field hearings in Michigan to 
standards to effectively control pesticide consider the effects of pesticides on 
pollution of our lakes and rivers. sports and commercial fisheries. At these 

As with most of our clean water ef- hearings Prof. Joseph Hickey of the Uni
forts, the need to develop standards versity of Wisconsin commented on the 
which will help to reduce the quantity serious disruption which DDT has caused 
of persistent pesticides entering our water to fish-eating bird populations. Brand
is long overdue. For many years scientists ing DDT as the "compound of extinc
ha ve been warning that the large-scale tion," Professor Hickey stated: 
and indiscriminate introduction of these 
chemicals into our environment may be 
doing serious harm. But only today are 
people generally beginning to realize that 
although agricultural production has in
creased and disease control has been 
improved through the use of persistent 
pesticides, these short-term gains may 
have been purchased at the price of ir
reversible disruption of many ecological 
systems. 

The so-called magnification effect of 
pesticides on fish and wildlife has now 
been well documented. Fish, feeding on 
m1scroscopic organisms which contain 
persistent pesticides, assimilate these 
chemicals into their own systems. In ad
dition, through normal gill action, a fish 
appears to effectively filter pesticides di
rectly from the water. In both cases, the 
pesticide is stored up in the body fat of 
the fish where it becomes increasingly 
more concentrated. Then, moving up
ward in the food chain, each successive 
predator assimilates greater and greater 
concentrations of these pesticides from 

In a series of closely integrated studies, 
Brttish, Oanadian, and Am.erioan scientists 
have proven that similar reproductive fail
ures ( 1) occurred in 1947 in peregrine fal
cons; (2) involve fish-eating birds like bald 
eagles, ospreys, brown pelicans, double
crested cormorants, and herring gulls; (3) 
are producing regional extinction in some 
species and continentially wide extinction in 
others; and (4) are due to DDT. There is 
simply no scientific doubt about these state
ment.s. 

He then went on to state: 
We have lost at least 95 per cent of our 

nesting peregrine falcons-perhaps the su
preme example of avian evolution-in the 
United States south of 0anad.a, and we may 
very well lose its entire subspecies in North 
Am.erica. We are going to lose our national 
bird, the bald eagle, as a nesting species on 
the shores of the Great Lakes, not neces
sarily on inland lakes. We have loot the 
brown pelician on the west side of the Gulf 
of Mexico. And we will lose it on the coast 
of California. These are pollution effects due 
to DDT. The facts are solid and the result 
of careful, painstaking researoh. 
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Much more speculative at the present 

time are questions about whether con
sumption of DDT or other persistent 
pesticides by man could seriously harm 
his health or well-being. Nevertheless, 
the evidence of its harm to birds and fish 
is sufficient to cause grave concern. And 
recent research efforts are beginning to 
produce additional disturbing results. 
For example, earlier this year I releared 
a report of a study which had been con
ducted for the National Cancer Insti
tute. This study revealed that when a 
group of mice was fed a mixture contain
ing 140 part.s per million of DDT over a 
period of 81 weeks, 63 percent developed 
tumors. With a control group of mice, 
only 16 percent developed tumors, indi
cating that the mice exposed to DDT 
were approximately four times more 
likely to develop tumors than mice not 
so exposed. In describing the DDT
induced tumors, the report states: 

It seems more reasonable to conclude that 
the great majority had malignant poten
tiality. 

In addition, at the Environmental 
Subcommittee hearings on pesticides 
which were held last May, we asked the 
Food and Drug Administration whether 
they could summarize some of their 
work on the mutagenic effects of pesti
cides. One of the investigations which 
they described involves a study of 40 vol
unteer,s who are heavy pesticide users 
and 20 control subjects who are exam
ined monthly to determine what leu
~ocyte chromosome damage can be asso
ciated with the exposure to pesticides. 
According to the FDA: 

Preliminary results indicate that during 
mid-sum.mer the exposed group had some
thing on the order of five times as many 
chromosome abberations as the control 
group. So far this study has not been able 
to make comparisons between the groups at 
other times of ·the year. 

The Food and Drug Administration, 
concerned with the results of the ex
panding volume of research on pesticides, 
has moved to set pesticide tolerances on 
many food products. In the case of fish, 
an interim tolerance level of five parts 
per mission has been established. Al
though there is little question that the 
FDA is taking proper precautions in set
ting these tolerances, there is al.so little 
doubt that this action will seriously dis
rupt, if not destroy, the fishing industry 
on Lake Michigan. The coho salmon can 
no longer be marketed in interstate com
merce because of its high DDT concen
trations, and other commercially impor
tant fish which are lower down in the 
lake's food chain, such a,s the chub, now 
appear to be building up DDT concen
trations in excess of the minimum FDA 
tolerances. Analyses by the Michigan 
field office of the Bureau of Commercial 
Fisheries indicate that the DDT concen
tration in some chubs now exceeds nine 
part.s per million. Lake Michigan lake 
trout, too, also frequently contain con
centrations in excess of the FDA's mini
mum tolerances. 

To preserve many of our country's 
unique forms of life from extinction, to 
reverse the grave ecological damage 
which we are presently causing, and to 
restore the vitality of our freshwater 
fisheries, it is imperative that we begin 

now to upgrade the quality of our water. 
Establishing water tolerance levels for 
pesticides--and then rigidly enforcing 
these standards-is an essential step 
toward this goal. We should emphasize, 
however, that because very minute 
quantities of persistent pesticides with
in water-measured in terms of parts per 
trillion-cause severe harm to aquatic 
organisms which concentrate these pes
ticides within their systems, water qual
ity standards should be based on the pes
ticide levels found in fish taken from 
the water, and not on the water itself. 
Only in this manner can we readily de
termine when the amount of pesticides 
in our waters is reaching dangerous 
levels. 

Mr. President, I reiterate my great 
pleasure in supporting this amendment, 
and I earnestly hope that not only is it 
adopted, but that meaningful standards 
are forthcoming in the very near future. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment, No. 132, of the Senator from Wis
consin. 

The amendment was agreed to. 
Mr. MUSKIE. Mr. President, I move 

that the vote by which the amendment 
was agreed to be reconsidered. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the motion to recon
sider be laid on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NELSON. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a series of technical studies 
taken from various scientific and con
servation magazines. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From Scientific American, March 1967] 
TOXIC SUBSTANCES AND ECOLOGICAL CYCLES 

(By George M. Woodwell) 
The vastness of the earth has fostered 

a tradition of unconcern about the release 
of toxic wastes into the enVironment. Bil
lowing clouds of smoke are diluted to ap
parent nothingness; discarded chemicals are 
flushed away in rivers; insecticides "disap
pear" after they have done their job; even the 
massive quantities of radioactive debris of 
nuclear explosives are diluted in the ap
parently infinite volume of the environment. 
Such pollutants are indeed diluted to 
traces-to levels infinitesimal by ordinary 
standards, measured as parts per b1llion or 
less in air, soil and water. Some pollutants 
do disappear; they are immobilized or decay 
to harmless substances. Others last, some
times in toxic form, for long periods. We 
have learned in recent years that dilution of 
persistent pollutants even to trace levels de
tectable only by refined techniques is no 
guarantee of safety. Nature has ways of con
centrating substances that are frequently 
surprising and occasionally disastrous. 

We have had dramatic examples of one of 
the hazards in the dense smogs that blanket 
our cities With increasi.ng frequency. What 
is less Widely realized is that there are global, 
long-term ecological processes that concen
trate toxic substances, sometimes hundreds 
of thousands of times above levels in the 
environment. These processes include not 
only patterns of air and water circulation but 
also a complex series of biological mecha
nisms. Over the past decade deta.lled studies 
of the distribution of both radioactive debris 
and pesticides have revealed patterns that 
have surprised even biologists long familiar 
with the unpredictability of nature. 

Major contributions to knowledge of these 
patterns have come from studies of radio
active fallout. The incident that triggered 
worldWide interest in large-scale radioactive 
pollution was the hydrogen-bomb test at 
Bikini in 1954 known as "Project Bravo." 
This was the test that inadvertently dropped 
radioactive fallout on several Pacific islands 
and on the Japanese fishing vessel Lucky 
Dragon. Several thousand square miles of 
the Pacific were contaminated with fallout 
radiation that would have been lethal to 
man. Japanese and U.S. oceanographic ves
sels surveying the region found that the 
radioactive debris had been spread by wind 
and water, and, more disturbing, it was be
ing passed rapidly along food chains from 
small plants to small marine organisms that 
ate them to large animals (including _the 
tuna, a staple of the Japanese diet). 

The U.S. Atomic Energy Commission and 
agencies of other nations, pa.rticularly 
Britain and the U.S.S.R., mounted a large 
international research program, costing 
many millions of dollars, to learn the details 
of the movement of such debris over the 
earth and to explore its hazards. Although 
these studies have been focused primarily 
on radioactive materials, they have produced 
a great deal of basic information about pol
lutants in general. The radioactive suib
stances serve as tracers to show the transport 
and concentration of materials by Wind and 
water and the biological mechanisms that 
are characteristic of natural communities. 

One series of investigations traced the 
worldwide movement of particles in the air. 
The tracer in this case was strontium 90, a 
fission product released into the earth's 
atmosphere in large quantities by nuclear
bomb tests. Two reports in 1962--one by S. 
Laurence Kulp and Arthur R. Schulert of 
Columbia University and the other by a 
United Nations committee--furnished a de
tailed picture of the travels of strontium 90. 
The isotope was concentrated on the ground 
between the latitudes of 30 and 60 degrees 
in both hemispheres, but concentrations 
were five to 10 times greater in the Northern 
Hemisphere, where most of the bomb tests 
were conducted. 

It is apparently in the middle latitudes 
that exchanges occur between the air of 
upper elevations (the stratosphere) and that 
of lower elevations {the troposphere). The 
larger tests have injected debris into the 
stratosphere; there it remains for relatively 
long periods, being carried back into the 
troposphere and to the ground in the middle 
latitudes in late Winter or spring. The mean 
"half-time" of the particles' residence in the 
stratosphere {that is, the time for half of a 
given injection to fall out) is from three 
months to five years, depending on many 
factors, including the height of the injec
tion, the size of the particles, the latitude 
of injection and the time of year. Debris in
jected into the troposphere has a mean half
time of residence ranging from a few days 
to about a month. Once airborne, the parti
cles may travel rapidly and far. The time 
for one circuit around the earth in the 
middle latitudes varies from 25 days to less 
than 15. {Following two recent bomb tests 
in China fallout was detected at the Brook
haven National Laboratory on Long Island 
respectively nine and 14 days after the tests.) 

Numerous studies have shown further that 
precipitation (rain and snowfall) plays an 
important role in determining where fall
out will be deposited. Lyle T. Alexander of 
the Soil Conservation Service and Edward P. 
Hardy, Jr., of the AEC found in a.n extensive 
study in Clallam County, Washington, that 
the amount of fallout was directly propor
tional to the total annual rainfall. 

It is reasonable to assum.e that the findings 
about the movement and fallout of radio
active debris also apply to other particles 
of similar size in the air. This conclusion 
is supported by a recent report by Donald 
F. Gatz and A. Nelson Dingle of the Uni-



29000 CONGRESSIONAL RECORD - SENATE October 7, 1969 
versity of Michigan, who showed that the 
concentration of pollen in precipitation fol
lows the same pattern as that of raclioactlve 
fallout. This observation ls particularly 
meaningful because pollen ls not injected 
into the troposphere by a nuclear explosion; 
it ls picked up in air currents from plants 
close to the ground. There ls little question 
that dust and other particles, including small 
crystals of pesticides, also follow these pat
terns. 

From these a.nd other studies it ls clear 
that various substances released into the air 
are carried widely around the world and may 
be deposited in concentrated form far from 
the original S'Ource. Similarly, most bodies 
of water-especially the oceans-have sur
face currents that may move materials five 
to 10 miles a day. Much higher rates, of 
course, are f'ound in such major oceanic 
currents a.s the Gulf Stream. These currents 
are one more physical mechanism that can 
distribute pollutants widely over the earth. 

The research programs of the AEC and 
other organizations have explored not only 
the pathways of air and water transport but 
also the pathways along which pollutants 
are distributed in plant a.nd animal com
munities. In this connection we must ex
amine what we mean by a "community." 

Biologists define communities broadly to 
include all species, not just man. A natural 
community is an aggregation of· a great many 
different kinds of organisms, all mutually 
interdependent. The be.sic conditions for the 
integration of a community are determined 
by physical characteristics of the environ
ment such as climate and soil. Thus a sand 
dune supports one kind of community, a 
freshwater lake another, a high mountain 
still another. Within each type of environ
ment there develops a complex of organisms 
that in the course of evolution becomes a 
balanced, s>elf-sustalning biological system. 

Such a system has a structure of inter
relations that endows the entire community 
with a predictable developmental pattern, 
called "succession," that leads toward sta
bility and enables the community to make 
the best use of its physical environment. This 
entails the development of cycles through 
which the community as a whole shares 
certain resources, such as mineral nutrients 
and energy. For example, there are a num
ber of different inputs of nutrient elements 
into such a system. The principal input ls 
from the decay of primary minerals in the 
soil. There are also certain losses, mainly 
through the leaching of substances into the 
underlying water table. Ecologists view the 
cycles in the system as mechanisms that 
have evolved to conserve the elements es
sential for the survival of the organisms 
making up the community. 

One of the most important of these cycles 
ls the movement of nutrients and energy 
from one organism to another along the 
pathways that are sometimes called food 
chains. Such chains start with plants, which 
use the sun's energy t.:> synthesize organic 
matter; animals eat the plants; other ani
mals eat these herbivores, and carnivores 
in turn may constitute a.ddltlonal levels feed
ing on the herbivores and on one another. 
If the lower orders in the chain are to sur
vive and endure, there must be a feedback 
of nutrients. This ls provided by decay orga
nisms (mainly m1croorgan1sms) that break 
down organic debris into the substances 
used by plants. It is also obvious that the 
community will not survive 1!' essential links 
in the chain are el1m1nated; therefore the 
preying of one level on another must be 
limited. 

Ecologists estimate that such a food chain 
allows the transmission of roughly 10 per
cent of the energy entering one level to the 
next level above it, that is, ea.oh level can 
pass on 10 percent of the energy it receives 
from below without suffering a loss of pop-

ulation that would imperil Lts survival. The 
simplest version of a system of this kind 
takes the form of a pyramid, each suoces
sl vely higher popula.,tion receiving about a 
tenth of the energy received a.t the level 
below it. 

Actually nature seldom builds communi
ties with so simple a structure. Almost in
variably the energy is not passed along in 
a neatly ordered chain but is spread about to 
a great variety of organisms through a 
sprawling, complex web of pathways. The 
more mature the community, the more di
verse its makeup and the more complicated 
its web. In a natural ecosystem the network 
may consist of thousands of pathways. 

This complexity is one of the principal 
factors we must consider in investigating 
how toxic substances may be distributed 
and concentrated in living communities. 
Other important basic factors lie in the 
nature of the metabolic process. For exam
ple, of the energy a population of organisms 
receives as food, usually less than 50 per
cent goes into the oonstruction of new 
tissue, the rest being spent for respiration. 
This circumstance acts as a concentrating 
mechanism: a substance not involved in 
respiration and not excreted efficiently may 
be concentrated in the tissues twofold or 
more when passed from one population to 
another. 

Let us consider three types of pathway 
for toxic subst.a.nces that involve man as 
the ultimate consumer. The three exam
ples, based on studies of radioactive sub
stances, lllustrate the complexity and va
riety of pollution problems. 

The first and simplest case is that of 
strontium 90. Similar to calcium in chem
ical behavior, this element ls concentrated 
in bone. It ls a long-lived radioactive isotope 
and is a hazard because its energetic beta 
radiation can damage the mechanisms in
volved in the manufacture of blood cells 
in the bone marrow. In the long run the 
irradiation may produce certain types of 
cancer. The route of strontium 90 from air 
to man ls ra.ther direct: we ingest it in leafy 
vegetables, which absorbed it from the son 
or received it as fallout from the air, or in 
milk and other dairy products from cows 
that have fed on contaminated vegetation. 
Fortunately strontium ls not usually con
centrated in man's food by an extensive food 
chain. Since it lodges chiefly in bone, it 
ls not concentrated in passing from animal 
to animal in the same ways other radioactive 
substances may be (unless the predator eats 
bones!). 

Quite different is the case of the radio
active isotope cesium 137. This isotope, also 
a fission product, has a longllved radloac
tlvlty (its half-life ls about 80 years) and 
emits penetrating gamma rays. Because it 
behaves chemically like potassium, an es
sential constituent of all cells, it becomes 
widely distributed once it enters the body. 
Consequently it is passed along to meat
eating animals, and under certain circum
stances it can accumulate in a chain of 
carnl vores. 

A study in Alaska by Wayne C. Hanson, 
H. E. Palmer and B. I. Griffin of the AEC's 
Pacific-Northwest Laboratory showed that 
the concentration factor for cesium 137 may 
be two or three for one step in a food chain. 
The first link of the chain in this case was 
lichens growing in the Alaskan forest and 
tundra. The lichens collected cesium 137 
from fallout in rain. Certain caribou in 
Alaska live mainly on lichens during the 
winter, and caribou meat in turn 1s the 
principal diet of Eskimos in the same areas. 
The investigators found that caribou had 
accumulated about 15 microm1crocurles of 
cesium radioactivity per gram of tissue in 
their bodies. The Eskimos who fed on these 
caribou had a. concentration twice as high 
( a.bout 30 m1cromicrocurles per gram of tis
sue) after eating many pounds of caribou 

meat in the course of a season. Wolves and 
foxes that ate caribou sometimes contained 
three times the concentration in the flesh of 
the caribou. It ls easy to see that in a longer 
chain, involving not just two animals but 
several, the concentration of a substance 
that was not excreted or metabolized could 
be increased to high levels. 

A third case ls that of iodine 131, another 
gamma ray emitter. Again the chain to man 
ls short and simple: The contaminant (from 
fallout) comes to man mainly through 
cows' milk, a.nd thus the chain involves only 
grass, cattle, milk and man. The danger of 
iodine 131 lies in the fact that iodine is con
centrated in the thyroid gland. Although 
iodine 131 ls short-lived (its half-life is only 
about eight days), its quick and localized 
concentration 1n the thyroid can cause dam
age. For instance, a research team from the 
Brookhaven National Laboratory headed by 
Robert Conard has discovered that children 
on Rongelap Atoll who were exposed to fall
out from the 1954 bomb test later developed 
thyroid nodules. 

The investigations of the iodine 131 haz
ard yielded two lessons that have an impor
tant bearing on the problem of pesticides and 
other toxic substances released in the en
vironment. In the first place we have had a 
demonstration that the hazard of the toxic 
substance itself often tends to be underesti
mated. This was shown to be true of the 
exposure of the thyroid to radiation. Thyroid 
tumors were found in children who had 
been treated years before for enlarged thy
mus glands with doses of X-rays that had 
been considered safe. As a result of this dis
covery and studies of the effects of iodine 
131,, the Federal Radiation Council in 1961 
issued a. new guide reducing the permissible 
limit of exposure to ionizing radiation to 
less than a tenth of what had previously 
been accepted. Not the least significant as
pect of this lesson ls the fact that the toxic 
effects of such a hazard may not appear 
until long after the exposure; on Rongelap 
Atoll 10 years passed before the thyroid ab
normalities showed up in the children who 
had been exposed. 

The second lesson is that, even when the 
pathways a.re well understood, it ls almost 
impossible to predict just where toxic sub
stances released into the environment will 
reach dangerous levels. Even in the case of 
the simple pathway followed by iodine 131 
the eventual destination of the substance 
and its effects on people are complicated 
by a great many variables: the area. of the 
cow's pasture (the smaller the area, the less 
fallout the cow will pick up); the amount 
and timing of rains on the pasture (which 
on the one hand may bring down fallout but 
on the other may wash it off the forage); the 
extent to which the cow is given stored, un
contaminated feed; the a.mount of iodine the 
cow secretes in its milk; the a.mount of milk 
in the diet of the individual consumer, and 
so on. 

It it ls difficult to estimate the nature and 
extent of the hazards from radioactive fall
out, which have been investigated in great 
detail for more than a. decade by a.n inter
national research program, it must be said 
that we are in a. poor position indeed to 
estimate the hazards from pesticides. So 
far the a.mount of research effort given to 
the ecological effects of these poisons has 
been comparatively small, although it 1s 
increasing rapidly. Much has been learned, 
however, a.bout the movement and distribu
tion of pesticides in the environment, thanks 
ln part to the clues supplied by the studies 
of radioactive fallout. 

Our chief tool in the pesticide inquiry ls 
DDT. There are many reasons for focusing 
on DDT: it 1s long-lasting, it is now com
paratively easy to detect, 1t ls by fa.r the 
most widely used pesticide and it is toxic 
to a broad spectrum of animals, including 
man. Introduced only a quarter-century ago 
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and spectacularly successful during World 
War II in controlling body lice and therefore 
typhus, DDT quickly became a universal 
weapon in agriculture and in public health 
campaigns against disease-carriers. Not sur
prisingly, by this time DDT has thoroughly 
permeated our environment. i:t is found in 
the air of cities, in wildlife all over North 
America and in remote corners of the earth, 
even in Adelle penguins and skua gulls (both 
carnivores ) in the Antarctic. It is also found 
the world over in the fatty tissue of man. 
It is fair to say that there are probably few 
populations in the world that are not con
taminated to some extent with DDT. 

We now have a considerable amount of 
evidence that DDT is spread over the earth 
by wind and water in much the same pat
terns as radioactive fallout. This seems to be 
true in spite of the fact that DDT is not 
injected high into the e.tmosphere by an ex
plosion. When DDT is sprayed in the air, 
some fraction of it is picked up by air cur
rents as pollen is, circulated through the 
lower troposphere and deposited on the 
ground by rainfall. I found in tests in Maine 
and New Brunswick, where DDT has been 
sprayed from airplanes to control the spruce 
budworm in forests, that even in the open, 
away from trees, about 50 percent of the DDT 
does not fall to the ground. Instead it is 
probably dispersed as small crystals in the 
air. This is true even on days when the air 
is stlll and when the low-flying planes relea.se 
the spray only 50 to 100 feet above treetop 
level. Other mechanisms besides air move
ment can ca,rry DDT for great distances 
around the world. Migrating fish and birds 
can transport it thousands of miles. So also 
do oceanic currents. DDT has only a low 
solubility in water (the upper limit is about 
one part per billion), but as algae and other 
organisms in the water absorb the substance 
in fats, where it ls highly soluble, they m ake 
room for more DDT to be dissolved into the 
water. Accordingly water that never contains 
more than a trace of DDT can continuously 
transfer it from deposits on the bottom to 
organisms. 

DDT is an extremely stable compound that 
breaks down very slowly in the environment. 
Hence with repeated spraying the residues 
in the soil or water basins accumulate. Work
ing with Frederic T. Martin of the University 
of Maine, I found that in a New Brunswick 
forest where spraying had been discontinued 
in 1958 the DDT content of the soil increased 
from h alf a pound per acre to 1.8 pounds per 
acre in the three years between 1958 and 
1961. Apparently the DDT residues were car
ried to the ground very slowly on foliage and 
decayed very little. The conclusion is that 
DDT has a long half-life in the trees and 
soil of a forest, certainly in the range of tens 
of years. 

Doubtless there are many places in the 
world where reservoirs of DDT are accumu
lating. With my colleagues Charles F. Wur
ster, Jr., and Peter A. Isaacson of the State 
University of New York at Ston.y Brook, I 
recently sampled a marsh along the south 
shore of Long Island that had been sprayed 
with DDT for 20 years to control mosquitoes. 
We found that the DDT residues in the upper 
layer of mud in this marsh ranged up to 32 
pounds per acre ! 

We learned further that plant and animal 
life in the area constituted a chain that con
centrated the DDT in spectacular fashion. At 
the lowest level the plankton in the water 
contained .04 part per million of DDT; min
nows contained one part per mlllion, and a 
carnivorous scavenging bird (a ring-billed 
gull) contained about 75 parts per milllon in 
its tissues (on a whole-body, wetwelght 
basis) . Some of the cam! vorous animals in 
this community had concentrated DDT by a 
factor of more than 1,000 over the organisms 
at the base of the ladder. 

A further tenfold increase in the concen
trations along this fOOd web would in all 
likelihood result in the death of many of the 

organisms in it. It would then be impossible 
to discover why they had disappeared. The 
damage from DDT concentration is particu
larly serious in the higher carnivores. The 
mere faot that conspicuous mortality ls not 
observed is no assurance of safety. Com
paratively low concentrations may inhibit 
reproduction and thus cause the species to 
fade away. 

That DDT is a serious ecological hazard 
was recognized from the beginning of its use. 
In 1946 Clarence Cottam and Elmer Higgins 
of the U.S. Fish and Wildlife Service warned 
in the Journal of Economic Entomowgy that 
the pesticide was a potent ial menace to mam
mals, birds, fishes and other wildlife and that 
special care should be taken to avoid its ap
plication to streams, lakes and coastal bays 
because of the sensitivity of fishes and crabs. 
Because of the wide distribution of DDT the 
effects of the substance on a species of ani
mal can be more damaging than hunting or 
the elimination of a habitat (through an 
operation such as dredging marshes). DDT 
affects the entire species rather than a single 
population and may well wipe out the species 
by eliminating reproduct ion. 

Within the past five years, with the devel
opment of improved techniques for detect
ing the presence of pesticide residues in ani
mals and the environment, ecologists have 
been able to measure the extent of the haz
ards presented by DDT and other persistent 
general poisons. The picture that is emerg
ing is not a comforting one. Pesticide resi
dues have now accumulated to levels that are 
catast rophic for certain animal populations, 
particularly carnivorous birds. Furthermore, 
it has been clear for many years that be
cause of their shotgun effect these weapons 
not only at tack the pests but also destroy 
predators and competitors that normally 
tend to limit proliferation of the pests. Under 
exposure to pesticides the pests tend to de
velop new strains that are resistant to the 
chemicals. The result is an escalating chemi
cal warfare that is self-defeating and has 
secondary effects whose costs are only be
ginning to be measured. One of the costs is 
wildlife notably carnivorous and scavenging 
birds such as hawks and eagles. There are 
others: dest ruction of food webs aggravates 
pollution problems, particularly in bodies of 
water that receive mineral nutrients in sew
age or in water draining from heavily fer
tilized agricultural lands. The plant popula
tions, no longer consumed by animals, fall to 
the bottom to decay anaerobically, producing 
hydrogen sulfide and other noxious gases, 
further degrading the environment. 

Location Organism Tissue 

Concentration 
(parts per 
million) 

United States Man ___ ___ _ Fat_ ___ ______ 11.0. 

Al~!k!'llstmo) ________ ___ -- -- --- ----- --- -- 2.8. 
England ___ _____ -- ---- ____ ___ ________ __ ____ 2.2. 
West Germany _____ ____ ____ ____________ _____ 2.3. 
France ____ __ __ ________ __ _ -- -- - --- ______ ___ 5.2. 
Canada ___ __ ___ _______ __ ---- ----- -____ ____ _ 5.3. 
Hungary ___ _____ __ __ ______ ____ __ ___ ___ __ __ _ 12.4. 
Israel_ ___ _____ ____ _____ ___________ ___ __ ___ 19.2. 
India ___ _______________________ __________ __ 12.8-31.0. 
United States: 

California ______ Plankton ___ ___ ___ ___ ____ _ 5.3. 
Do ____ ____ Bass _______ Edible Flesh __ 4-138. 
Do ________ Grebes ___ __ Visceral FaL_ Up to 1,600. 

Montana _______ Robin ___ __ _ Whole Body __ _ 6.8-13.9. 
Wisconsin __ __ __ Crustacea ____ __ __ ___ _____ 0.41. 

Do ____ ____ Chub ____ __ Whole Body ___ 4.52. 
Do ____ ___ _ Gull__ ____ __ Brain ___ _____ 20.8. 

Missouri__ _____ Bald Eagle __ Eggs __ _______ 1.1-5.6. 
Connecticut_ ___ Osprey ___ ___ __ __ do ____ __ _ 6.5. 
Florida ___ ___ __ Dolphin ____ Blubber_ __ __ _ About220. 

Canada ______ ___ _ Woodcock __ Whole Body ___ 1.7. 
Antarctica ___ ____ Penguin __ __ Fat_ __ __ _____ 0.015-0.18. 
Antarctica __ __ ___ Seat_ ____ __ Fat_ __ ___ ____ 0.042--0.12. 
Scotland _______ __ Eagle ____ __ -~ggs ______ ___ 1.18. 
New Zealand ___ __ Trout__ ____ Whole Body ___ 0.6-0.8. 

Note: DDT residues, which include the derivatives DDO and 

~~t/1~~1! d~t~D:e;::~r~t;d f~~~ahe~~~r:d:e;;~e ~rt~ ~11~1 
show DDT has a worldwide distribution, with the hig~est con· 
centrations in carnivorous birds. 

The accumulation of persistent toxic sub
stances in the ecological cycles of the earth 
is a problem to which mankind will ha,·e to 
pay increasing att ention. It affects many 
elements of society, not only in the necessity 
for concern abou t t he d isposal of wastes but 
also in the need for a revolution in pest con
trol. We must learn to use pesticides t hat 
have a short h a lf-life in the environment-
bett er yet, to use pest-control techniques 
t h at do not r equire applications of general 
poisons. What h as been learned about the 
dangers in pollutin g ecological cycles is am
ple proof tha t t here is no longer safety in 
the vastness of t h e earth. 

DDT RESIDUES AND DECLINING REPRODUCTION 
IN BERMUDA PETREL 

(Abstract. Residues of DDT ( 1,l ,1-trichloro-
2,2-bis (p-chlorophenyl) ethane] averaging 
6.44 parts per million in eggs and chicks of 
the carnivorous Bermuda petrel indicate 
widespread contamination of an oceanic food 
chain that is remote from applications of 
DDT. Reproduction by the petrel h as declined 
during the last 10 years at the annual rate of 
3.25 percent; if the decline continues, repro
duction will fail completely by 1978. Con
centrations of residues are similar to those 
in certain terrestrial carnivorous birds whose 
productivity is also declining. Various con
siderations implicate contamination by in
secticides as a probable major cause of the 
decline.) 

Many oceanic birds nested on Bermuda 
in 1609 when the first settlers arrived, the 
most abundant apparently being the Ber
muda petrel, Pterodroma cahow. Within 20 
years man and his imported mammals vir
t ually exterminated those species; for nearly 
300 years it was considered extinct. Several 
records of specimens since 1900 were fol
lowed in 1951 by discovery of a small breeding 
colony ( 1) , and in 1967 22 pairs nested on a 
few rocky islets off Bermuda. With a total 
population of about 100 the petrel is among 
the world's rarest birds. 

A wholly pelagic species, P. cahow visits 
land only to breed, breeds only on Bermuda, 
and arrives and departs only at night. The 
single egg is laid underground at the end 
of a long burrow. When not in the burrow 
the bird feeds far at sea, mainly on cephalo
pods; when not breeding it probably ranges. 
over much of the North Atlantic (1). 

Reproduction by P. cahow has declined 
recently. The data since 1958 (Table 1) show 
an annual rate of decline of 3.25 ± 1.05 per
cent; the negative slope of a weighted regres
sion ls significant (P, .015; F test). If this 
linear decline continues, reproduction will 
fail completely by 1978, with extinction of 
the species. Many recent reports have cor
related diminished reproduction by certain 
carnivorous birds with contamination by 
chlorinated hydrocarbon insecticides (2-7). 
As the terminal member of a pelagic food 
chain, presumably feeding over much of the 
North Atlantic, the petrel may be expected to 
concentrate by many orders of magnitude 
any stable, lipid soluble chemicals, such as 
chlorinated hydrocarbon insecticides, present 
in lower trophic levels (2, 3, 8). In fact it 
should serve as an ideal environmental moni
tor for detection of insecticide contamina
tion as a general oceanic pollutant, rather 
than contamination resulting directly from 
treatment of a speclflc land area (9). When 
we analyzed several specimens of P. cahow 
for chlorinated hydrocarbon insecticides, all 
samples contained DDT residues (10). 

During March 1967 five unhatched eggs 
and dead chicks were collected from unsuc
cessful petrel burrows and stored frozen. The 
small size of the population precluded the 
sampling of living birds. Samples were ana
lyzed for DDT, o,p-DDT, DDE, DDD, dlel
drin, and endrin by electron-capture gas 
chromatography; the results are sum
marized in Table 2. No o,p-DDT, dieldrin, or 
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endrin was detected, but an independent 
laboratory detected. a trace of dieldrin. 

Certain identifications were confirmed by 
thin-layer chromatography (11) as follows: 
After Florisil cleanup (12), the unknown 
sample was spotted on a thin-layer plate 
with 1-µ.g authentic standard samples on 
both sides. After development, the unknown 
was masked by a strip of paper, and the 
standards were sprayed with chromogenic 
reagent (11). When spots were visible follow
ing exposure to ultraviolet light, the mask
ing was removed, horizontal lines were drawn 
between the standard spot s in order to locate 
corresponding compounds in the unknown, 
and these areas were scraped from the plate 
and extracted with a few drops of a mixture 
of hexane and acetone ( 9 : 1 by volume) . In
jection into the gas chromatograph con
firmed the presence of DDT, DDE, and DDD 
by showing the appropriate single peaks for 
these compounds. This confirmation proce
dure was employed because the electron-cap
ture detector is more sensit ive than the chro
mogenic spray reagent in detecting minute 
amounts of these materials. 

Coincidental with diminishing reproduc
tion by the Bermuda pet rel is the presence 
of DDT residues averaging 6.44 parts per mil
lion (ppm) in its eggs and chicks. In itself 
this coincidence does not establish a causal 
relation, but these findings must be eval
uated in the light of other studies. Whereas 
a healthy osprey (Pandion haliaetus) popu
lation produces 2.2 to 2.5 young per nest, a 
Maryland colony containing DDT residues of 
3.0 ppm in its eggs yielded 1.1 young per nest, 
and a Connecticut colony containing 5.1 ppm 
produced. only 0.5 young per nest ; the Con
necticut population has declined 30 percent 
annually for the last 9 years ( 4). In New 
Brunswick, breeding success of American 
woodcocks (Philohela minor) showed a sta
tistically significant inverse correlation with 
the quantity of DDT applied to its habitat in 
a given year. Furthermore, during 1962 and 
1963, birds from unsprayed Nova Scotia 
showed breeding success nearly twice as great 
as did those from sprayed New Brunswick, 
where woodcock eggs averaged 1.3 ppm of 
DDT residues during those years ( 5). 

TABLE !.- REPRODUCTIVE SUCCESS OF THE BERMUDA 
PETREL BETWEEN 1958 AND 1967 1 

Success 
Year Pairs Chicks (percent) 

1958 ___ _ - - - -- -- -- -- _ 6 (1) 4 66. 7 
1959 _____ __ - - - - -- -- _ 5 (2) 2 40. 0 
1960 ___ _ -- __ _ -- -- --- 13 (3) 6 46. 2 1961__ ___ ____ ______ _ 18 (1) 12 66. 7 
1962 ___ _ - - - __ ---- - - _ 19 9 47. 4 
1963 ___ _ ---- -- - - - -- _ 17 (1) 9 52. 9 
1964_ -- _ - -- - - ---- -- _ 17 (1) 8 47.1 
1965 __ - - - -- - - - - __ -- _ 20 8 40. 0 
1966 ___ -- - - - - - - ___ __ 21 6 28. 6 
1967 __ - - ---- ----- - - - 22 8 36. 4 

1 Percentages of established adult pairs under observation 
whose chicks survived 2 weeks after hatching. Numbers of pairs 
of unknown success (not included in calculations) appear in 
parentheses. Data from 1961 to 1967 are believed to represent 
the total breeding population; earlier, not all burrows had been 
discovered. The decline in reproductive success follows the 
inear relation y=a+bx (y, r~productive success ; a, a constant; 
lb, annual percentage decline m success ; x, year). The regression 
weighted by numbers of pairs: y = 251.9-3.25x. 

In Britain five species of raptors, includ
ing the peregrine falcon (Falco peregrinus) 
and golden eagle (Aquila chrysaetos), car
ried residues of chlorinated hydrocarbon in
secticides in their eggs, averaging 5.2 ppm; 
each of these species has shown a decline in 
reproduction and total population during 
recent years. By comparison, residues in 
the eggs of five species of corvids averaged 
0.9 ppm, and breeding success and numbers 
have been maintained (6). It ls noteworthy 
that during the last decade the peregrine 
has become extinct as a breeding bird in the 
eastern United States (13). Residues in bald 
eagle (Haliaetus Zeucocephalus) eggs aver-

aged 10.6 ppm, and this species also shows 
declining reproduction and population (7). 
Lake Michigan herring gulls (Larus argen
tatus), exhibiting very low reproductive suc
cess, averaged 120 to 227 ppm of DDT resi
dues in the eggs (3), the suggestion being 
that susceptibility varies widely between 
species. 

In most of the above instances, includ
ing P. cahow, reduced success in breeding 
resulted primarily from mortality of chicks 
before and shortly after hatching. Bobwhites 
(Colinus virginianus) and pheasants (Phasi
anus colchicus), fed sublethal diets of DDT 
or dieldrin, gave similar results (14); a 
mechanism explaining chick mortality from 
dieldrin poisoning during the several days 
after hatching has been presented (15). 

From studies of these birds and other 
avian carnivores a very widespread, perhaps 
worldwide, decline among many species of 
carnivorous birds is apparent. The pattern of 
decline is characterized by reduced success 
in reproduction correlated with the presence 
of residues of chlorinated hydrocarbon in
seoticides--.primarlly DDT. Our data for the 
Bermuda petrel are entirely consistent with 
this pattern. 

Observations of aggressive behavior, in
creased nervousness, chipped eggshells, in
creased egg-breakage, and egg-eating by 
parent birds of several of the above species 
(3, 6, 13) suggest symptoms of a hormonal 
disturbance or a calcium deficiency, or both. 
Moreover, DDT has been shown to delay 
ovulation and inhibit gonadal development 
in birds, probably by means of a hormonal 
mechanism, and low dosages of DDT or 
dieldrin in the diet of pigeons increased 
metabolism of steroid sex hormones by 
hepatic enzymes (16). A direct relation be
tween DDT and calcium function has also 
been demonstrated, and these endocrine and 
calcium mechanisms could well be interre
lated; DDT interferes with normal calcifica
tion of the arthropod nerve axon, causing hy
peractivity of the nerve and producing 
symptoms similar to those resulting from 
calcium deficiency (17). Dogs treated with 
calcium gluconate are very resistant to DDT 
poisoning (18); female birds are more re
sistant than males (19), perhaps because of 
calcium-mobilizing action of estrogenic 
hormones. 

TABLE 2. RESIDUES OF DDT (10) IN PARTS PER MILLION 
(WET WEIGHT) IN EGGS AND CHICKS OF THE BERMUDA 
PETREL, COLLECTED IN BERMUDA IN MARCH 1967; 
PROPORTIONS OF DDT, ODE, AND DOD ARE EXPRESSED 
AS PERCENTAGES OF THE TOTAL 

Residues Percentages 
parts per 

Sample (million) DDT DOE DOD 

A, egg1 _____ ___ _______ _ 11. 02 2 37 2 58 25 
A, egg 134 __ ___ ________ 10. 71 2 34 2 62 24 
B, addled egg1 _________ 3. 61 15 65 20 
C, chick in egg ~-- --- -- - 4. 52 33 64 3 
D, chick in egg s __ ___ __ _ 6. 08 33 62 5 
D, chick brain u ________ • 57 30 54 16 
E, chick, 1 to 2 days old_ 6. 97 2 29 2 66 25 

Average _________ 6. 44 31 62 

1 Egg showed no sign of development. 
2 Identity confirmed by thin-layer chromatography (11). 
a Analysis 5 months later by Wisconsin Alumni Research 

Foundation, which also detected dieldrin at 0.02 p.p.m. 
• Not included in averages. 
6Fully developed chick died while hatching. 

Of major importance, then, was the dis
covery that a significant (P<.OOl) and Wide
spread decrease in calcium content of egg
shells occurred between 1946 and 1950 in the 
peregrine falcon, golden eagle, and sparrow
hawk, Accipiter nisus (20). This decrease 
correlates with the widespread introduction 
of DDT into the environment during those 
years, and further correlates with the onset 
of reduced reproduction and of the described 
symptoms of calcium deficiency. These mul
tiple correlations indicate a h1gh probability 

that the decline in reproduction of most or 
all of these birds, including P. cahow, is 
causally related to their contamination by 
DDT residues. 

Other potential causes of the observed de
cline for the Bermuda petrel appear unlikely. 
The bird has been strictly protected and iso
lated since 1957, and it seems that human 
disturbance can be discounted.. In such a 
small population, inbreeding could become 
important, but hatching failure is now con
sistent in pairs having earlier records of suc
cessful breeding, and deformed chicks are 
never observed. Furthermore, the effects of 
inbreeding would not be expected to increase 
at a time when the total population, and 
probably the gene pool, is still increasing. The 
population increase results from artificial 
protection since 1957 from other limiting fac
tors, especially competition for nest sites 
with tropic birds (21). 

It is very unlikely that the observed DDT 
residues in P. cahow were accumulated from 
Bermuda: the breeding grounds a.re confined 
to a few tiny, isolated, and uninhabited islets 
never treated with DDT, and the bird's feed
ing habits are wholly pelagic. Thus the pres
ence of DDT residues in all samples can lead 
only to the conclusion that this oceanic food 
chain, presumably including the plankton, is 
contaminated. This conclusion is supported 
by reported analyses showing residues in re
lated seabirds including two species of shear
waters from the Pacific (22); seabird eggs 
(9, 22); freshwater, estuarine, and coastal 
plankton (2, 8, 23); plankton-feeding or
ganisms (2, 8, 9, 22, 23); and other marine 
animals from various parts of the world (8, 
22). These toxic chemicals are apparently 
very widespread within oceanic organisms 
(8, 22), and the evidence suggests that their 
ecological effects are important. 

CHARLES F . WURSTER, Jr., 
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State University of New York, Stony 
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THE PEREGRINE SITUATION IN GREAT BRITAIN 

1965-66 
(By D. A. Ratcliffe) 

(Monks Wood Experimental Station-The 
Nature Conservancy) 

INTRODUCTION 

In order to follow latest trends in the 
breeding population of the British Peregrine 
(Falco peregrinus), a sample census was con
tinued in 1965 and 1966 on a scale similar to 
that of 1963-64. This paiper summarises the 
results, and gives data on chemical analysis 
of the small samples of eggs taken during 
these two years. 

CENSUS DATA 

Observatt'Ons on 200 territories in 1965 
and 213 terri'tories in 1966 (representing 240 
different territories of the two-year period) 
are given 1n Tuble I, according to the six 
different regions of Great Britain recognised 
previo~ly (Ratcliffe 1963). This sample il:l 
approximately one-t.hird of the mean annual 
total of 650 territories estimated to be occu
pied regularly in Gl'eat Britain during the 
st~ndard period 1930-39, or just under one
third of the total of 718 territories occupied 
at least once since 1930. Census data for 
1961-64 are given for comparison. However, 
because of a bias against V:i.siting previously 
deserted territories and reporting negative 
obrervations during the period 1963-66, the 
figures for these years are not directly com
parable with those for 1961-62, and a correc
tion has to be made (see Table I). 

Iit is evident that there has been no ap
preciable change in level of breeding popula
tion since 1964, for although only 41 success
ful eyries were known in 1966, against 45 in 
1965, this is not a significant difference. The 
data certainly give no hint of overall fin
provement in the Peregrine situation during 
the last two years. Few record~ for the main
land of the North and West Highlands are 

available for 1965-66, and most of the data 
referring to this region are for Orkney and 
Shetland. It is clear that parts of the South 
and East Highlands are still the stronghold 
of the Peregrine in Britalin, and breeding suc
cess has remained good in this region; but 
even here, a quarter of the inspected terri
tories held apparently nonbreeding birds in 
1966. In England and Wales together, suc
cessful breeding was limited to ten pairs in 
1965 and seven pairs 1n 1966, and at lea.st 
four-fifths of the territories visited were un
occupied in both years. 

When the figures for 1965-66 are comp.a.red 
With those for 1963-64, the proportion of 
deserted territories is seen to have been f.airly 
constant throughout, i.e. about 60 percent of 
the number of known territories visited 
W:hen correction for observation/recording 
bias has been made. Regardiing breeding suc
cess, it should be noted that in 1965 and 
1966 there were, respectively, 17 and 12 eyries 
where eggs were probably or certainly laid 
but which were not re-visited to determin~ 
the final outcome; whereas in 1963 and 1964 
there were only 4 and 3 suc'h eyries. As the 
other data suggest that at least half the 'out
come unknown• eyries would be successful 
the figures for successful nesting in th~ 
1965-66 census samples would almost cer
tainly be higher th.an those given in Table I. 
Even so, it is doubtful if there is valid evi
dence for a significant change in breeding 
success during the whole four-year period 
1963-66; this has fluctuated from about 13 
to 16 per cent of the number of known ter
ritories visited. There may have been a slight 
recovery in 1964 after the low ebb of 1963, 
but the figures may indic.ate merely the nor
mal fluctuation of a population which has 
become relatively stabildsed at a much re
duced level; while, in any case, there is likely 
to be a degree of sampling and observational 
error. 

TABLE 1.-0CCUPATION OF PEREGRINE TERRITORIES, 1963-66 

1 or Nested, 1 or Nested, 
both of but un- both of but un-

the pair success- the pair success-
Number present fully Successful Number present fully Successful 
of terri- Birds ap- but not Nesting, (eggs or nesting of terri- Birds ap- but not Nesting, (eggs or nesting 

tori es ex- parently proved outcome young (young tories ex- parently proved outcome young (young 
Year and region amined absent to nest unknown lost) reared) Year and region amined absent to nest unknown lost) reared) 

1961: Total for Great Britain. 431 173 118 17 41 91 (9) 1966: 
1962: Total for Great Britain. 488 247 119 22 35 77 (9) Southern England ...•.• 42 40 -------- - ·------------------- - 2 
1963: Total for Great Britain. 200 110 34 4 13 39 (0) Wales • •. • _______ -_ .••.. 40 34 3 1 ---------- 2 
1964: Total for Great Britain. 203 109 28 3 15 48 (0) Northern England •••••• 24 13 4 1 3 3 

1965: 
Southern Scotland ______ 32 11 6 2 4 9 

Southern England ______ 42 40 ---------- 1 ---------- 1 
South and East High-

Wales •••••••. ______ .•• 34 26 6 -------------------- 2 lands •••• ----------- 44 11 23 
North and West High-

Northern England .••••• 30 17 2 ---------- 4 7 lands •• ------------- 31 12 5 
Southern Scotland .••••• 31 12 3 3 5 8 
South and East High- Total for Great 

lands .• _ ... ____ .•••• 47 8 4 24 
North and West High-

Britain ________ 213 117 29 12 14 41 (3) 

lands ••••...••••• __ • 36 18 

Total for Great 
Britain •••.•.•• 220 117 25 17 16 45 (1) 

Notes: To make approximate correction for comparison with 1961-62, the figures for 1963-66 
regarding "birds apparently absent" should be increased by~. and those for "successful nesting" 
should be reduced by ~-a. These factors are derived as follows: The sample of eyries visited in 
each ~f the years 1963-66 is .similarly biased (toward territories likely to give positive rather than 
negative records) by comparison with the much larger sample for 1961-62, and many eyries visited 
with. negat_ive results have evidently not been reported to me. If the 1962 data are subsampled 
to give a list of those eyries which were acutally visited during 1963-66, simple calculation gives 
values of 44 percent for territory desertion and 24 percent for successful breeding pairs. The 

figures calculated from t~e full 1962 ~ata are, however, 50 and 16 perc,ent respectively, i.e. approx
imately ~ more for territory desertion and h less for successful pairs. As the samples for 1961 
and 1962 were closely comparable, the above correction factors apply also to 1961. 

Actual breeding success for 1961 and 1962 is 19 and 13 percent, respectively, when broods 
taken by falconers are regarded as f~ilures (as in Ratcliffe 1963), but to show more accurately the 
proportion of healthy broods potentially able to fledge, those taken by falconers have been in
cluded and give breeding success as a th_eoretical 21 and 16 percent. Broods taken by falconers 
(illegally after 1961) are bracketed alongside the totals. 

By comparison with the fuller data for 
1961-62, it would seem that the rapid decline 
of those years continued into 1963, but that 
the population then leveled off, and, at most, 
has since shown marginal improvement in 
breeding success alone. On the other hand, 
when data for each region are examined sep
rately, the population of Southern Scotland 
has shown evident improvement in breeding 
success since 1963; in 1963, only 3 out of 19 
inland territories visited had successful pairs, 
whereas in 1966, 8 out of 24 reared young. M. 

Gilbertson (pers. comm.) also reports an ap
parent improvement in Northern Ireland, 
where a total of only 5 young was reared in 
14 territories examined in 1964, compared 
With a total of 11 young in 16 territories in 
1966. These are the regions closest to the 
Scottish Highlands, and therefore the ones 1n 
which any recovery of the Peregrine popula
tion might be expected to show first. 

PESTICIDE RESIDUES 

Although only 12 Peregrine eggs have been 
analysed (by gas-liquid chromatography) for 

organo-chlorine pesticide residues in 1965-66, 
the results (Table II) are revealing. Despite 
the higher levels, compared with 1963-64, the 
sample is too small for the data to be re
garded as valid evidence of an increase in 
contamination. However, the figures suggest 
that the voluntary restrictions on use of al
drin, dieldrin and heptachlor, in 1964, have 
(up to the spring of 1966) had no effect in 
reducing the contamination of the British 
Peregrine by residues of these pesticides. 
The figures for heptachlor in particular indi
cate that, despite statements to the contrary, 
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there was still a considerable local use of 
this chemical during 1965- 66. 

Whilst only 5 egg analyses are available yet 
for the central part of the South and East 
Highlands, they show an appreciably lower 
mean level of contamination than the 22 eggs 
from Northern England and Southern Scot
land, though the difference lies largely in the 
DDE component of the residues. This matches 
the differences between the first region and 
the second two in regard to both state of the 
population and breeding success; and it sup
ports the earlier contention (Ratcliffe 1963, 
1965) that contamination risk to the Pere
grine is lower in the South and East High
lands than in most other parts of the British 
Isles. Even within the 5 Highland eggs there 
are suggestive differences; the two from An
gus (within Peregine reach of rich arable 
farm land) contain appreciably higher resi
dues of DDE, dieldrin and heptachlor expox
ide than those from the three Inverness-shire 
eyries, which were all remote from agricul
tural land. 

failed eyries and 12.7 p.p.m. for eggs from 
successful eyries. The difference is not sta
tistically significant but it is suggestive. 

In 1966, two eggs were examined for resi
dues of mercury; one was blank (Table rm, 
1966/1) but the other (Table IIB, 1966/3) 
contained 0.3 p.p.m. 
BREEDING SUCCESS, BROOD SIZE AND REPLACE

MENT OF LOSSES 

Of the 30 eyries which failed in 1965-66, 
egg breakage or disappearance of eggs 
(usually one by one and apparently due to 
parental destruction) was the cause of fail
ure in 26. Mea.n brood size in successful 
eyries has continued to be low in regions 
south of the Highlands (average of 1.8 young 
for 24 known broods) and normal in the 
South and East Highlands (average of 2.5 
young for 28 known broods). 

I have recently been provided with data 
collected by the late W. C. Lawrie at a regu
lar Lakeland eyrie between 1910 and 1939. 
The history is incomplete, but the following 
records are available of all successful nest
ings in which the brood-size was definitely 
known: 

The egg analyses for 1963-64 showed no 
difference between those from eyries which 
failed and those which produced flying young 
from the remaining eggs (Ratcliffe 1965). 
Now that more data are available, a slight 1913, 3 young 1924, 4 young 
difference shows when all egg analyses are 1914, 3 young 1925, 2 young 
thus separated; the figures are (total organo- 1920, 3 young 1926, 4 young 
chlorine residues) 17.4 p .p.m. for eggs from 1922, 3 young 1927, 4 young 

Year 

TABLE 11.-0RGANO-CHLORINE RESIDUES IN PEREGRINE EGGS 

A. CENTRAL SCOTTISH HIGHLANDS 

No. County pp DOE PP TOE pp DDT 

1928, 1 young 
1930, 4 young 
1931 , 3 young 

1936, 4 young 
1939, 4 young 

The mean of these 1,3 broods was 3.2 young, 
an appreciably higher flguer than the na
tional pre-war average of 2.5 young. Un
specified broods were also reared in several 
other years and there are in existence several 
clutches of eggs taken from this locality dur
ing the same period. The haunt was never 
known to be deserted between 1910 and 1939, 
and the only cause of breeding failure was 
egg collecting, apart from one year in which 
the birds deserted after being kept off the 
nest for many hours. At lea-St two different 
females were involved during this period. 

The recent history of occupation at this 
same haunt is as follows:-

1961 3 eggs; two were later broken, the 
t hird h atched but the chick died. 

1962 3 eggs; all disappeared later, evidently 
through parental destruction. 

1963 3 eggs; one t aken fresh for chemical 
analysis (Table IIB, 1963, No. 3), the other 
two h atched; one chick died and the other 
fledged. 

1964 3 eggs; only one chick hatched and it 
lat er died . 

1965 3 eggs; one broken later, one bad 
(Table IIB, 1965, No. 4) and the third 
hatched; the single chick fledged. 

1966 No trace of the birds. 

Dieldrin 
Heptachlor 

epoxide 
BHC 

isomers 
Total o/c 
residues 

1963__ __________ _______________________ 11 Inverness ___ _____ __ ___ _ 6. 9 _ -- -- __ -- -- -- -- -- - - ----- - - -- 0. 5 
.6 
. 1 
. 3 

0. 2 ( 2) 7. 6 
9. 5 
3. 7 
3.2 

~ 4 Q6 QB 

~: ~ ======== ====== ~2? 
12 Angus __ _______________ _ 

1966 __ ___ ________ ________ ________ ------ 1 1 Inverness _____ ---- --- - -11 _____ do ______ ________ __ _ 
7.8 .1 (2) 
5. 3 .1 • 2 

13 Angus __ _______________ _ 
Mean ___ ___ _____ ___ ___________ __ --- _____ -- __ -- - -- ___ - _ -- - - - - - - - - -- - - - - -

B. NORTHERN ENGLAND AND SOUTHERN SCOTLAND 

1 963 _____ ----- - --- - -- ____ ______ ------- - 'l Westmorland ___ __ -- -- __ _ 
•2 Cumberland _____ ____ __ _ 
13 _____ do.6 ____ _______ ____ _ 
•4 Dumfries 6 __ _______ ____ _ 
15 Peebles __ ________ ___ __ _ 
• 6 ____ _ do.6 _______ ________ _ 
•7 _____ do.6 _______ _____ ___ _ 
•8 Kirkcudbright__ ________ _ 
'9 ____ _ do ________ _____ ___ _ 

Mean for 1963_ ---- _____ ________ _____ -- -- ---- - __ - -- -- --- - -- ---- -- ---- -- -1964_ ___ _ _ __ __ _ _ __ ____ ___ _ __ __ __ __ _ _ ___ , I Dumfries 6 _______ ______ _ 
'2 _____ do ________________ _ 
, 3 Kirkcudbright 6 _________ _ 
, 4 Peebles __ ___________ __ _ 

Mean for 1964 _______ ---- -- __ _____ _ ---- -- -- ___ ____ . ... -- .. --- .... ____ __ _ 
1965___ ________ _____ _________ __________ : i ~~r~~~i~~~~g_h_t_6_-======== = 

'3 Peebles ___ ____________ _ 
1 4 Cumberland 6 __ ________ _ 
'5 Westmorland ___________ _ 

Mean for 1965 ____ ___ ...... __ ----···· ........ -- ...... -· ...... ---- ---- .. . 

15. 8 - ---- --------- 0.4 
10. 0 - ------ ------ ------ ---- -- ---
30. 8 ----- -------- -------- - --- ---
2. 6 - - - ---- ------- • 1 
4. 4 - - - - ----- - - - -- .1 

21. 2 --- - - - ------ - - . 1 
23. 2 ---- - --- --- ---- - - -- ----- ----
14. 1 --- -- --- -- - -- -- - --- ----- ----
9. 0 - - - - - - --- - ---- .1 

14. 6 ----- --- - --- -- .1 
4. 7 ( 2) (') 

1. 3 ------- - -------- - --- -- --- ---
10. 8 0. 5 . 5 
12. 0 --- -------- - --- - --- --- ----- -
8. 7 . 1 . l 

22. 3 . 2 • 3 
10. 2 . 2 . 2 
18. 1 . l . 7 
25. 0 --------- ---- ------ ---- ---- -
24. 0 ---- - -------------- --- - -----
19. 9 .1 . 2 
22. 0 • 2 • 2 

1. 6 
.6 

0. 7 
.4 

1.1 
• 1 
.4 
• 5 
.3 
• 7 
.1 
• 5 

1. 3 
1. 8 
• 1 
.8 

1. 9 0. 2 
( 2) ---- -- -- - -- ---

1 <
2J = = = = = = = = = = = = = = 

. 7 a .1 

2. 9 0. 2 
. 7 .1 

4.1 . 1 
. I (2) 

: : ~2~ 
. 5 .1 
.4 .1 
.4 .2 

1.1 . 1 
. 2 .6 
. 7 .8 
. 1 . 5 
. 4 . 1 
. 4 . 5 

4. 3 .4 
• 2 • 2 
• 2 • 2 
. 8 . 1 

1. 0 -- ----- ---- - - -
1. 3 • 2 

10. 7 
6. 9 

20. 0 
11. 2 
36. l 
2. 9 
5.5 

22.6 
24.1 
15. 3 
9.8 

16.4 
6. 8 

10. 6 
12. 5 
13.3 
10.8 
28. 0 
11. 5 
19. 8 
26. 5 
25. 8 
22. 3 

1966________________ __________________ _ • 1 Kirkcudbright ! _________ _ 
'2 _____ do. __________ __ ___ _ 22. 0 _ -- __ -- -- -- --- _ - - - - ---- __ -- _ 

1. 0 
. 5 
. 5 
. 5 
. 6 
. 8 
. 6 
. 3 
.6 
. 2 
.6 
.9 
• 7 

1. 0 -------- -- - -- -
1. 0 --- -···· · · -··-

23. 7 
23. 6 
13.4 
28.9 
22. 5 
17. 8 

'3 ..... do ...•••••••••.•... 13. 0 -------------- .1 . 1 ---- - -- - --- - - -
'4 Westmorland ••••.•.•.••. 23. 0 (2) --- - --- - ------ . 5 2. 8 

Mean for 1966 ___ --- - -- -- - --- - - -- - - -- -- -- -- - - .. -- .. - - -- -- -- -- - - . ... - ... - 20. 0 • l . 1 . 7 . 7 
Overall mean ___ • • • • ___ - -- - -- ____ ____ - -- • - - - •• ••••. - - -- - • --- --- ••••••.•• 15. 7 • 1 • 1 .9 .3 

1 Successful eyrie; at least 1 young reared from remaining eggs. 
2 Trace. 
a Less than figure shown. 

While the two eggs con tainlng total or
gano-chlorine residues of 36 and 27 p.p.m. 
(dieldrin+heptachlor epoxide 5.2 and 1.4 
p.p.m.) were from clutches from which single 
young were fledged, this level of contamina
tion was associated with a marked reduc
tion in brood size, compared with pre-war 
years. This haunt was one of only five (out 
of SO) once regularly occupied territories 
in Northern England which were continu
ously occupied throughout the period 1960-
65; and 1966 was the first year since 1910 
when Peregrines were absent. Probably the 
same female occupied the haunt from 1961 
to 1965, but it was a different bird from that 
present in 1939. 

The summ.arised figures in Table I conceal 
the details of change occurring within a 
population which as a whole rem.a.ins stable. 
For instance, in Southern Scotland, 27 ter-

'Unsuccessful eyrie; remaining eggs broken or failed to hatch. 
6 Same female for the same localitv. 

ritories were visited in both 1965 and 1966, 
and 16 were found occupied in each year, 
but only 13 were occupied in both years. 
Since 1960, it ls usual for this region and 
Northern England to show small gains and 
losses in any year, by comparison with the 
preceding and succeding yea.rs, so that fresh 
gaps are stlll appearing as old ones are filled. 

The output of young Peregrines annually 
from the whole of the Scottish Highlands 
would seem adequate to allow a slow recovery, 
a.t least in occupation of territories, and it 
is perhaps surprising that even in this re
gion, a.bout 47 per cent of territories visited 
remained deserted or held by non-breeders 
in 1966. However, the annual surplus has 
also to fill gaps caused by mortality amongst 
the established breeding population, and 
when birds move away from their birthplace 
to depleted areas, they are themselves in-

creasingly exposed to pesticidal contamina
tion, with the implication of increased risks 
of mortality and breeding failure. As not all 
Peregrines are likely to reach sexual matu
rity at one year old, many probably pass 
their juvenile stage in country a.way from 
breeding haunts and may then be more at 
risk, as regards pesticides, than if they 
were able to occupy a nesting place in their 
first year. 

Walpole-Bond (1914) noted that a. barren 
female Peregrine refused to mate or to allow 
a prospecting pair to settle on her breeding 
cliffs, but after she was shot, a new pair 
soon appeared and nested. It could be that 
many of the non-breeding Peregrines recent
ly holding territories also defend them 
against potential breeders which arrive from 
other areas. Cade (1960) has suggested that 
the tenacity with which Peregrine eyries are 
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usually held over a long period depends on 
the sur vival at all times of one bird of the 
occu pying pair, and that when both of the 
p air die simultaneously, continuity is lost 
and t he haunt may then be left deserted for 
a period. Many Peregrine breeding haunts 
sout h of the Highlands seem to have been 
totally deserted for several years, and this 
loss of continuity may be an additional fac
tor working against their re-occupation. 
Even so, rate of re-occupation of totally de
sert ed haunts in Southern England was 
fairly rapid after intensive human 'control' 
ceased in 1945. The cont1nued failure of the 
Peregrine to restore its previous breeding 
numbers is most likely to be explained by 
lack of improvement in the adverse factor 
which originally depleted the areas con
cerned. 

CONCLUSIONS 
The continued invest1gations of 1965-66 

reinforce earlier conclusions (Ratcliffe 1963, 
1965) that the persistent organo-chlorine 
pesticide residues have been a causal factor 
in t he post-1955 decline of the Peregrine in 
Britain. In view of the evident maintenance 
of contamination levels in the environment, 
it is not surprising that the breeding popula
tion has shown no clear tendency towards 
recovery. Moreover, there would seem to be 
no sign of general resistance to these chemi
cals developing in this species. 

SUMMARY 
A sample census of about one-third of the 

Peregrine breeding population of Great 
Britain in 1965 and 1966 indicates that there 
has been no significant change in proportion 
of occupied territories or breeding success of 
remaining birds during this period. 

Comparison with earlier data suggests 
that the Peregrine decline ceased after 1963, 
and that the population has since remained 
relatively stable, with occupied territories at 
about 40 per cent of the pre-war level and 
breeding success (pairs rearing young) vary
ing between about 13 and 16 per cent of the 
maximum possible level (former mean an
nual number of pairs). Breeding success may 
have improved marginally after 1963 on the 
national scale, and more significantly in 
Southern Scotland and Northern Ireland. 

The geographical pattern is unchanged, 
with population level, breeding success and 
brood size lowest in England and Wales, 
and highest in the South and Ea.st Highlands 
of Scotland. 

Analysis of Peregrine eggs gives no evi
dence of a decrease in contamination by any 
organo-chlorine residue since 1964. Eggs 
from Northern England and Southern Scot
land were more heavily contaminated than 
those from the South and East Highlands 
during the period 1963-66, though the dif
ference lies mainly in the DDE component. 

Failure of young Peregrines from success
ful eyrles to build up the breeding popula
tion of depleted areas is probably a reflec
tion primarily on the lack of improvement 
In the adverse factor which lnltla.ted 
decline. 

ADDENDUM 
Since this account was written, pre

liminary data for 1967 have become avail
able. They indicate a slight recovery of pop
ulation, in both occupation of territories 
and breeding success, in the east and central 
Scottish Highlands, Northern England and 
Northern Ireland. In the southwest High
lands and Southern Scotland, breeding suc
cess was lower than in 1966, but there was 
no decrease in number of occupied ter
ritories. Analysts of ten eggs in 1967 shows 
a decrease in organo-chlorlne residue levels, 
especially of d!eldrin and heptachlor 
epoxide, compared with 1956-66, and also 
confirms that residue levels are significantly 
lower in the Cen tra.l Highlands than in other 
regions of the south. Slight recovery of the 
population in more northerly regions is thus 
consistent with a decrease in environmental 
contamination, at least in these more margi-

nal arable farming district s, which were least 
affected by the original popUlation decline. 

It has recently been shown (Ratcliffe 
1967) that the post-war prevalence of egg 
breaking in the British Peregrine correlates 
closely with a widespread decrease in egg
shell weight/size ratio (i.e. probably thick
ness) which appeared in 1947 and has per
sisted ever since, except in some parts of 
the Central Highlands. The connections be
tween these phenomena, and their possible 
relationships to contamination of the species 
by organo-chlorine residue, are belnfl' 
examined. 

PROBLEMS WITH DDT IN FISH CULTURAL 
OPERATIONS 

(J.P. Cuerrier, J. A . Keith, and E. Stone) 
ABSTRACT 

Various concentrations of DDT and resi
dues have been detected in eggs and fry of 
speckled, rainbow, and cutthroat trout ob
tained from local sources and from commer
cial suppliers and handled at the Maligne 
River Trout Hatchery, Jasper National Park, 
Alberta. Concentrations of DDT and meta.b
olites exceeding 400 ppb in eggs resulted in a 
30 to 90 per cent mortality among the fry 
60 fingerllngs during the days following the 
swim-up stage. All commercial dry feeds 
analysed contained DDT. Among ingredients 
used in the manufacturing of trout feeds, 
only brewer yeast was found almost free of 
contamination. 

INTRODUCTION 
Because of the very wide distribution of 

ovaries of older salmon showed 6.0 ppm of 
DDT. 

Mortality at the yolk-sac stage of lake 
trout in George Lake and other waters in the 
State of New York, and of the landlocked 
salmon in Sebago Lake, has been ascribed to 
DDT contamination. 

For many years, glll diseases were thought 
to cause mortality at different stages of 
development of the various trout species 
raised at the Maligne River Trout Hatchery, 
Jasper National Park, Alberta. Recent inves
tigations by the Pathology Section of the 
Canadian Wildlife Service, with the co-opera
tion of the U.S. Bureau of Sport Fisheries and 
Wildlife, have revealed the occurrence of 
such diseases as "cold-water disease" infec
tious pancreatic necrosis, and "kidn~y dis
ease", in addition to g111 diseases. Morta. lit ·· 
has also been caused by dissolved copper and 
zinc from pipes and valves in the hatchery. 
In spite of these hazards and the Damocles• 
~word ever present in fish culture operations, 
m 1966 the Maligne River Hatchery produced 
more than one and one-half million trout of 
various species and sizes for plantings in the 
Mountain Park waters. 

However, some mortality could not be ex
plained by viral or bacterial infections and 
DDT contamination was suspected. Samples 
of eggs, alevins, and commercial dry feeds 
were analysed. All analyses were perfor:' 
under contract by Dr. D. J. Ecobichon, Phar
macology Division, University of Guelph, us
ing electron capture gas chromatography and 
the extraction procedure of Saschenbrecker 
and Ecobichon (1967). 

DDT, it would seem that all forms of life are TROUT EGGS AND ALEVINs 
being exposed, directly or indirectly, to this Trout eggs handled at the Mallgne River 
chemical insecticide. Extensive research has Trout Hatchery come from various sources: 
been done on the toxicity of DDT to insects, (a) local collections from wild stocks orlgi
the primary target, but comparatively little na.ttng from annual hatchery plantings; (b) 
is known of the effects of secondary contMni- local collections from domestic stocks held 
nation of animals, parti<mla.rly during the a.t the hatchery; ( c) commercial suppliers 
very early stages of development. The purpose located in the United States; and (d) pro
of this paper is to present data on DDT con- v1ncial and federal fisheries agencies. Table 1 
tamination of trout in fish hatcheries . presents data on DDT and metabolite levels 

Mack and co-workers (1964) found DDT found in eggs and alevins of various species 
concentrations in whole fish ranging from 0.2 of trout. 
to 7 ppm; certain tissues or organs contained In view of the preliminary and exploratory 
up to 40 ppm. Burdick and co-workers (1964) nature of this report, no attempt ls being 

made to establish a relationship between the 
found as much as 500 ppm of DDT by weight levels of each type of residue found In the 
in ether-extracted oils from lake trout eggs various samples. However, in samples With 
ta.ken from Lake George, New York State. levels of total DDT and residues below 200 
They found that 90 per cent of lake trout ppb, residues of DDT and metabolites appear 
eggs containing 2.95 ppm of DDT and above in the following order: the lowest levels are 
died a.t the fry stage. With landlocked salmon of o,p'-DDT, followed by DDD, p ,p,'-DDT, and 
at Sebago Lake, Maine, Anderson and Ever- DDE. DDE was the major component, with 
hart (1966) found that ovaries of three-year- about twice as much of it as of the other 
old salmon contained 0.87 ppm of DDT, while residues combined. 

TABLE I-DOT AND METABOLITES IN PARTS PER 1ov (PPB) WET WEIGHT IN EGGS AND FRY OF VARIOUS SPECIES OF TROUT 

Sample 
Concentration in parts per IOD, ppb, wet weight 

catalog Description I ODE o,p'-DDT 

B-477 ••••.• RT eggs, wild, Jasper. • •••••••• . • 65 8 
B-479 ••••.• RT eggs, commercial. ___________ _ 57 19 
B-480 •••• . • RT eggs, commercial.. • •••••••••• 63 29 
B- 726 •••• •• RT eggs, commercial.. •••••.•.••• 79 (3) 
B-727 •••• . • RT eggs, commercial.. ••••••••••• 129 (3) 
B- 728 •••• •• RT eggs, commercial. .• . • ••••.••• 46 (1) 
B- 729 ••• • . • RT eggs, commercial.. ________ ___ 62 (3) 
B- 730 . .•• •• Cutth. T. eggs, domestic •.•• •••• •• 166 (4) 
B-420 ••••.. EBT domestic, fry ___ __ __ __ ______ 333 44 
B-417. _. __ _ RT f.sp., yolk fry • • __ __ ____ _ • •••• 1,g~f 54 
B-418 •.•• • • RT f.sp., yolk fry ___ _____________ (4) 
B-478 •.••.• EBT fry, domestic .•• • •• • • ••••••• 217 16 

ODD p,p'-DDT 

23 25 
28 44 
33 53 
(3) (3) 
26 21 
11 7 
6 (4) 

378 23 
(3) 87 

294 52 
178 ('l 51 20 

Total 

123 

"'] 178 
79 

176 
64 
68 

567 
464 

1, 422 
1, 149 

485 

Losses 2 
(percent) 

-15 

-15 

30 
70 
90 
90 
90 

I Abbreviations: RT equals rainbow trout; f.sp. equals fall spawning; EBT equals eastern brook or speckled trout; Cutth T. equal 
cutthroat trout. 

2 Losses during the 2-month period following the swim-up stage. 
a Indicates undetected, the limit of detection being 1 ppb. 
, Indicates traces in the range of 1 to 5 ppb. 

Eggs collected from wild raJ.nbow trout in 
Lake Edith, Jasper National Park, where an-
nual plantings are carried out, showed a to
tal level of 123 ppb af DDT e.nd metabolites. 
Losses during the 60 days following the 
swtm-up stage were less than 15 per cent. 
Spring-spawning rainbow trout eggs from 
commercial sources oontla.ined levels ra.ngJ.ng 
from 64 ppb to 178 ppb. Losses 1n alevins 

from these eggs were less than 15 per cent 
during the 60 days following the swim-up 
stage. Losses Of this magnitude are considered 
normal for that stage. However, cutthroat 
trout fry resulting from eggs purchased from 
a commercial supplier showed a total ooncen
tratl.on of 567 ppb of DDT and met.e.bolites; 
losses were a.bout 30 pereent. 

Eastern brook trout t:ry resulting from eggs 
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extracted from a domestic brood stock held 
ait the Jasper Hatchery had a mortality of 70 
per cent. The total level of DDT and metabo-
11 tes was 464 ppb. 

Rainbow trout yolk-sac fry from an au
tumn-spawning strain obtained from e. com
mercial supplier contained 996 ppb of DDT 
and 286 ppd of DDD for a total of 1,285 ppb 
of DDT and metabolites. Losses a.mounted to 
close to 90 per cent in the two-month period 
which followed the swim-up stage. Similar 
heavy losses were experienced with brook 
trout fry resulting from eggs obtained from a 
domestic brood stock held by a government 
agency. The concentration of total DDT and 
metabolites was 485 ppb, mostly DDE and 
p,p'-DDT. 

The fish with high levels o! mortality were 
not exposed to disease more than the others, 
but during the period of this study, mortality 
above 25 per cent seemed to be associated 
with comp811"at:4vely high levels of DDT and 
its metabolites. Therefore, we conclude that 
insecticide residues were responsible for this 
high mortality. In their paper on chronic ef
fects of DDT on cutthroat trout, Allison and 
coworkers (1964) stated that "there was a. 
cri,tical period shortly after hatching when 
mortality was noticeably higher in offspring 
of the high-dosage lots". 

The relationship between mortality, level 
of DDT contamination of the eggs, and tem
perature of the water during yolk-sac ab
sorption is under experimental study. In
cubation and hatching during the winter 
and spring seasons at the Mallgne River Trout 
Hatchery take place at a water temperature 
of 40° F. Brook trout fry and alevins which 
experienced a 90 per cent mortality at our 
Mallgne River Trout Hatchey had less than 
15 per cent mortality at the hlaltchery where 
the eggs came from. At that establishment, 
incubation of trout eggs is C81I'l"ied out at 
a water temperature ranging from 82° F. to 
86° F. 

COMMERCIAL TROUT DRY FEEDS 

Fry are fed with commeirdlal dry feeds after 
reaching the advanced swimup stage. sam
ples of dry feeds were analyzed. Results are 
presented in Table 2 but for obvious reasons, 
brand names and sources are not given. 
Analyses revealed the presence of DDT in all 
samples, with levels ranging from 2 ppb to 
234 ppb. One sample also contained 17 ppb of 
dieldrin. 
TABLE 2.-DDT AND METABOLITES IN PARTS PER lOg 

(ppb) WET WEIGHT IN MANUFACTURED DRY FEEDS FOR 
TROUT 

Sample Concentrations in parts per lOg, ppb 
catalog 

DOE o,p'-DDT ODD p,p'-DDT Total number 

473--475 _____ 104 27 38 65 
483-476 ••••• 45 19 42 54 
491-493 _____ 45 35 38 78 
B-1348 ••.•.• 71 (1) 33 46 
B-1349 2 _____ 59 (1) 20 28 
8-1351__ ____ 75 (1) 67 54 
8-1352 ______ 56 (1) 47 39 
8-1456 ______ 44 (1) 96 74 
8-407 _______ 2 (l) (1) 2 
B--408 •• _ •• _. 2 (1) (1) 2 
8-490 _______ 16 (3) ~al (3) 
8-723 _______ 19 ~~ 9 
8-724 _______ 33 67 238 
B-1166 ______ 125 126 249 157 
8-1456 ------ 44 (1) 96 74 
8-146 _______ 60 (1) 67 24 

I Indicates undetected, the limit of detection being 1 ppb. 
2 This feed also contained 17 ppb dieldrin. 
a Indicates traces in the range of 1 to 5 ppb. 

234 
160 
196 
150 
107 
196 
132 
214 

4 
4 

16 
54 

388 
657 
214 
151 

Presence of metabolites, from low to high 
levels, ls as follows: o,p'-DDT, DDD, p,p'
DDT, and DDE. This same order was ob
served with the samples of rainbow trout 
eggs with low levels of DDT and metabolites. 
Some ingredients utilized in the Inanufac
turing of dry feeds were analysed for DDT 
residues. Data obtained indicated that - of 
all the ingredients examined, only brewers' 

yeast contained residues no higher than 5 
ppb; soybean meal and fish meal contained 
less than 100 ppb. 

CONCLUSION 

Various levels of DDT and residues have 
been found in brook, rainbow, and cutthroat 
trout handled at the Mallgne River Trout 
Hatchery in Jasper National Park. When 
levels of DDT and metabolites exceeded 400 
ppb in eggs, mortality in the resulting fry 
ranged from 30 per cent to 90 per cent in the 
60-day period following the swim-up stage. 
All commercial dry trout feeds analysed 
were found to contain chlorinated hydro
carbons. Of several ingredients used, only 
brewer's yeast was found to be almost free 
of contamination. 

From operational observations, it would 
seem that DDT in manufactured trout food 
is detrimental to the growth of trout raised 
under hatchery conditions, when DDT and 
metabolites in the eggs and fry exceed cer
tain levels. 
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CHLORINATED HYDROCARBONS AND EGGSHELL 

CHANGES IN RAPTORIAL AND FISH-EATING 

BIRDS 

(Abstract. Catastrophic declines of three 
raptorial species in the United States have 
been accompanied by decreases in eggshell 
thickness that began in 1947, have amounted 
to 19 percent or more, and were identical to 
phenomena reported in Britain. In 1967, 
shell thickness in herring gull eggs from 
five states decreased with increases in 
chlorinated hydrocarbon residues.) 

New perspectives on the role of chlorinated 
hydrocarbon insecticides in our environment 
have come into focus in recent years. Suc
cessive discoveries have demonstrated that 
these compounds are systematically con
centrated in the upper trophic layers of 
animal pyramids (1). Raptorial bird popu
lations have simultaneously suffered severe 
population crashes in the United States and 
Western Europe (2, 3, 4). These involve 
reproductive failures which, at least in Brit
ain, are characterized by changes in calcium 
metabolism and by a decrease in eggshell 
thickness resulting in the pa.rent birds' 
breaking and eating their own eggs ( 4, 5, 
6). Such a derangement of calcium metab
olism or mobilization perhaps could result 
from breakdown of steroids by hepatic 
microsomal enzymes induced by exposure 
to low dietary levels of chlorinated hydro
carbons (7). 

We have examined the possibility that the 
eggshell changes reported in Britain (6) have 
also occurred in the United States and that 
the raptor population crashes in Europe and 
North America may have had a common 
[physiological mechanism. The population 
changes are without parallel in the recent 
history of bird populations (8). They in
clude the pending extirpation of the 
peregrine falcon (Falco peregrinus) in north
western Europe, the complete extirpation 
of the nesting population of this species in 
the eastern half of the United . States, and 

simultaneous declines among other bird
a.nd fish-eating raptors on both sides of the 
Atlantic. 

We examined 1729 blown eggs in 39 mu
seum and private collections. Shells were 
weighed to the nearest hundredth of a gram. 
In 29 percent of these, we were able to insert 
a micrometer through the hole drilled by the 
collector at the girth of the shell and to take 
four measurements of thickness 7 mm from 
the edge of the blow hole; these were then 
averaged to the nearest 0.01 mm for each 
shell. Thickness in each case then repre
sented the shell itself plus the dried egg 
membranes. Peregrine falcons, bald eagles 
(Haliaeetus leucocephalus), and ospreys 
(Pandion haliaetus) were selected as having 
one or more regionally declining popula
tions; golden eagles (Aquila chrysaeetos), 
red-tailed hawks (Buteo jamaicensis), and 
great horned owls (Bubo virginianus) were 
selected as representative of reasonably sta
tionary populations that may be slowly de
clining as their habitats are gradually de
stroyed by man, but for which widespread 
reproductive failures a.re currently unknown. 
In addition, 57 eggs of the herring gull 
(Larus argentatus) were collected from five 
colonies in 1967. The shells of these were 
dried at room temperature for 4 months be
fore being measured, and residues of the en
tire egg contents were analyzed by the Wis
consin Alumni Research Foundation for 
chlorinated hydrocarbons but not for poly
chlorinated biphenyls. Analytical procedure 
followed that outlined by the U.S. Food and 
Drug Administration ( 9) . Analyses were con
ducted on a gas chromatograph (Barber 
Coleman, model GC 5000, and Jarrell-Ash, 
model 28-700) with electron-capture detec
tors. The glass column (0.6 cm by 1.2 m) 
was packed with 5 percent DC 200 (12,500) 
on Cromport XXX. The column temperature 
was 210°C, and the nitrogen flow rate was 
75 cm3/ min. Each portion of the ground and 
dried samples was extracted for 8 hours or 
more in a Soxhlet apparatus with a mixture 
of ether and petroleum ether ( 70: 1 70) . Por
tions of the extracts were further purified by 
putting them through a Florisil column. 

In California, where the peregrine falcon 
population is in "a serious condition" (10), 
a change of 18.8 percent in shell weight oc
curred from 1947 to 1952. Ratcliffe ( 6) found 
a corresponding decrease of 18.9 percent in 
Brita.in. The change in California involved 
a decrease in shell thickness and had no 
precedent in the previous 57-year re
corded history of the peregrine in that state 
(Fig. 1). In the eastern United States, where 
the nesting population of peregrines has now 
been wiped out (3), fragmentary data indi
cate that the same change took place (Table 
1) . Broken eggshells in a North American 
peregrine eyrie were observed for the first 
time in 1947 by J. A. Hagar 60 miles (6.9 km) 
from the Massachusetts eyrie cited in this 
table (11). They were next inferred in Que
bec in 1948 when egg-eating was observed 
at the same site in 1949 (12), and were ob
served in Pennsylvania in 1949 and 1950 
(13). Chlorinated hydrocarbon data for this 
now-extinct regional population are com
pletely absent. For nine surviving adult 
peregrines in Canada's Northwest Territories 
in 1966, the data are reported to have aver
aged 369 parts per million (ppm) (fresh 
weight) in fat (14). For four adults in an
other migratory population in northern 
Alaska, values were even higher (15). 

For the five other raptorial species we have 
studied, the data do not permit a precise de
lineation of the onset of the change in cal
cium metabolism. or mobilization, but the 
decrease (Table 1) in shell weight (and 
hence thickness) has involved only declin
ing populations and not stationary ones. 
Change in shell thickness occurs in poultry 
as a result of dietary deficiencies and age 
(16, 17). This phenomenon would probably 
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not occur simultaneously on two continents 
1 year after the chlorinated hydrocarbon in
secticides came into general usage. Other 
chemicals affect shell thickness in poultry 
(17), but the finding of high concentrations 
of chlorinated hydrocarbons in the eggs of 
wild populations of raptors and the time 

correlation of shell changes with the intro
duction of DDT (l,l,l-trichloro-2,2-bis (p
chlorophenyl) ethane] tend strongly to sug
gest that chlorinated hydrocarbons are the 
major contributing cause, although it is not 
unlikely that other chemicals could be con
tributory. 

TABLE 1.-WEIGHTS OF RAPTOR EGGSHELLS IN MUSEUM AND PRIVATE COLLECTIONS 

Region Period 

Red-tailed hawk: California (23)1 ______ 1885-1937 
1943-44 
1953-67 

Golden eagle: California (23) __ ____ ___ : 1889-1939 
194o-46 
1947-65 

Bald eagle (24a): 
Brevard County, Fla ______________ 1886-1939 

1947-62 
Osceola County, Fla ______________ 1901-44 

1959-62 
Ospr~ (24b): 

1890-1938 aryland-Virginia _________ __ -----
1940-46 

1955 
New Jersey _____ ---------- ___ ---- 1880-1938 

1957 
Peregrine (25) : 

1915-37 British Columbia _________________ 
1947-53 

California (23) ________ ----------- 1895-1939 
194D-46 
1947-52 

New Hampshire to New Jersey 3 ___ 1888-1932 
Vermont_ __ __ ______________ ----- 1946 
Massachusetts ___________________ 1947 
New Jersey _________________ -----

Great horned owl : 
1950 

California (23) _______ ------------ 1886-1936 
1948-50 

1 Citations (23-25) refer to the data for the population trend. 
2 S.E., standard error of the mean. 
a Including Vermont and Massachusetts. 

In order to test the hypothesis that these 
recent changes of thickness in raptor egg
shells were the result of differences in expo
sure to chlorinated hydrocarbons we ana
lyzed 10 to 14 eggs taken in 1967 from each 
of five colonies of the herring gull (Larus 
argentatus). Mean shell weight and thick
ness in 55 eggs collected 1n the same five 
5tates prior to 1947 disclosed no geographic 
gradients or significant differences. The 
1967 mean thicknesses for each colony were 
therefore compared to mean levels of resid
ual DDE [l,l-dichloro-2,2-bis (p-chloro
phenyl) ethylene] on a fresh-weight basis, 
with the result shown in Fig. 2, the r value 
being significant, with P = .001. The resi
dues of polychlorinated biphenyls (18) have 
not been studied in these ecosystems, but 
DDE has been consistently high in the Lake 
Michigan birds, averaging (fresh weight) 
1925 ppm (S.E. 274) in the fat of 12 healthy 
adults collected in 1963-64 (19). 

Reproduction in these gull colonies was 
generally normal in 1967 except perhaps in 
Wisconsin. At the latter colony where an 11 
percent mean decrease in shell thickness oc
curred, some egg breakage and shell flaking 
was evident in 1967, although not at the fre
quency seen in previous years. Excessive re
productive '.!allure occurred at this site in 
1964 when about 18 percent of eggs lost 
about one-third of the shell due to :flaking, 
when clutch size decreased and embryonic 
mortality was high, and when DDE residues 
averaged 202 ppm (S.E. 34) in nine eggs 
(20). (If linear extrapolation of the 1967 
values is carried out to 202 ppm, the shell 
thickness in 1964 could be estimated as hav
ing decreased by about 32 percent.) The 
effectiveness of DDE in the enzymatic me
tabolism of aminopyrine has been reported 
by Ha.rt and Fouts (21), and our data sug
gest that this compound, because of its 
prevalence, has played a major role in in
ducing the hepatic microsomal metabolism 
of steroids that in turn resulted in the egg
shell changes we have encountered in muse
um collections. Without doubt DDE is the 
commonest insecticide or insecticide analog 

Number 

386 
6 
8 

278 
28 
33 

56 
12 
25' 
8 

152 
21 
3 

117 
6 

29 
15 

235 
49 
31 
56 
3 
3 
3 

154 
12 

Weight (g) Population 
----------- trend (or 

Mean±S.E.2 Change (percent) reproduction) 

6. 32±0. 032 
6. 09±0. 237 -3. 6 Stationary. 
6. 49±0. 214 +2. 7 Do. 

13. 03±0. 083 
12. 70±0. 161 -2. 5 Do. 
13. 41±0. 232 +2. 9 Do. 

12. 15±0. 127 
9. 96±0. 280 -18. 0 Declining. 

12. 32±0. 240 
9. 88±0.140 -19. 8 Do. 

7. 05±0. 054 ----------------
6. 91±0. 164 -2. 0 Stationary. 
6. 85 -2. 8 Do. 
7. 08±0. 069 ---------- - - - - - - Do. 
5. 30±0. 446 -25. 1 Declining. 

4. 24±0. 061 ------------ - ---
4. 18±0. 081 -1. 4 Stationary. 
4.20±0.031 ---------- - -----
4. 07±0. 038 -3. 1 No data. 
3. 41±0. 084 -18. 8 Declining. 
4. 38±0. 034 ------------ - ---
4. 30 -1. 8 Stationary. 
3. 47 -20. 8 Extirpated. 
3. 24 -26. 0 Do. 

4. 50±0. 033 ----------------
4. 62±0.119 +2. 4 Stationary. 

now being found in avian tissues (22). In 
1966, it was found to average 284 ppm (S.E. 
62) in the fat of nine arctic-breeding pere
grine falcons (14) and about 414 ppm in 
four others on a wet-weight basis (15). 
Concentrations of this compound and other 
chlorinated hydrocarbons in the peregrine 
populations that crashed farther south can 
be assumed to have been as high-and they 
may have been much higher. 

From the above evidence and that accu
mulated by others (2, 4, 6, 8), we have reached 
these conclusions: (i) many of the recent 
and spectacular raptor population crashes in 
both the United States and Western Europe 
have had a common physiological basis; (ii) 
eggshell breakage has been widespread but 
largely overlooked in North America; (iii) 
significant decreases in shell thickness and 
weight are characteristic of the unprece
dented reproductive failures of raptor popu
lations in certain parts of the United States; 
(iv) the onset of the calcium change 1 year 
after the introduction of chlorinated hydro
carbons into general usage was not a ran
dom circumstance; and (v) these persisting 
compounds are having a serious insidious 
effect on certain species of birds at the tops 
of contaminated ecosystems. 

JOSEPH J. HICKEY, 
DANIEL W. ANDERSON, 

Department of Wfldlife Ecology, Uni
versity of Wisconsin, Madison. 
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16 July 1968 

Mr. PROXMIRE. Mr. President, I have 
an amendment at the desk and I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Wisconsin proposes an 
amendment, on page 73, line 24, insert 
the following new section: 

SEC.109. Section 1705(h) of Public Law 
90-448 is amended by striking the word "or" 
where it appears before the word "domitory" 
and by inserting after the word "domitory" 
the following: ", water, or sewer". 

Mr. PROXMIRE. Mr. President, the 
Water Quality Improvement Act of 1969 
which the Senate is considering today is 
mainly concerned with the control of pol
lution whether by oil, sewage flow, acid 
mine drainage, or related Pollutants into 
our rivers and harbors. This bill would 
authorize appropriations to alleviate pol-
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luted conditions and to provide for bet
ter coordination between Federal, State, 
and local water pollution control pro
grams. I congratulate the distinguished 
Senator from Maine for the excellent 
leadership he has shown on environmen
tal policy. His work on the Water Quality 
Improvement Act is but one example of 
his continuing efforts over the years to 
combat air and water pollution. 

I understand that the Public Works 
Committee will later consider legislation 
on the very important subject of pro
viding additional :financing to State and 
local governments for the construction 
of needed water and sewer facilities. In 
1968, State and local governments bor
rowed nearly $3 billion to provide capital 
for financing water, sewer, and conser
vation programs. The Water Quality 
Improvement Act of 1968 was passed by 
the Senate, but was not enacted into law 
because time ran out in the 90th Con
gress before differences in the House and 
Senate versions could be resolved. This 
1968 act would have enabled State and 
local government units to raise between 
$6 and $7 billion in capital by means of 
municipal bond issues in order to pay for 
needed construction. 

The amendment I off er today would 
afford to the State and local government 
units access to the capital market now 
enjoyed by State and local governments 
when they issue bonds for housing, uni
versity, and dormitory purposes. Having 
access to a competitive capital market 
will enable the State and local govern
ments throughout the country to borrow 
money for water and sewer construction 
at the lowest possible cost. It is my belief 
that in view of the astronomically high 
interest rates which are now being paid, 
it is more imperative that new water and 
sewer construction be paid for by raising 
capital under the most advantageous 
conditions. Furthermore, as I mentioned 
earlier, the fact that the Public Works 
Committee has not yet considered legis
lation relating to financial assistance by 
the Federal Government for the raising 
of such capital is an additional reason 
why it is important at this time that 
every advantage of a competitive market 
be given for State and local borrowing 
for water and sewer needs. 

Mr. President, the Committee on 
Banking and Currency has considered 
this amendment in some detail and hear-
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ings have been held on it. The Senator 
from Maine (Mr. MUSKIE) is familiar 
with the action taken, as he serves as a 
member on that committee. It has also 
been discussed on the floor before, and 
I would hope, as it is discussed now with 
the distinguished Senator from Maine, 
that he will be able to accept the amend
ment. 

Mr. MUSKIE. Mr. President, I sup
port the adoption of the amendment of
fered by my distinguished colleague 
from Wisconsin. The Subcommittee on 
Air and Water Pollution has given con
siderable thought and study as to how 
capital is to be available to our hard
pressed States and cities for the con
struction of waste treatment facilities. I 
believe that every Member of Congress is 
aware of the acute need in every State 
and community for such facilities. Many 
different :financing proposals have been 
considered by the subcommittee and by 
the full Public Works Committee. The 
Clean Water Restoration Act of 1966 
authorized $3.5 billion for substantial 
Federal grants for this purpose. How
ever, appropriations have fallen far short 
of the authorized amounts. This situa
tion will be partially rectified this year 
if the Congress appropriates the amounts 
included by the House Appropriations 
Committee in the Public Works appro
pria,tions bill. 

In the meantime, State and local gov
ernment units have continued to raise 
the capital for both their share and the 
Federal share of a project cost by the 
issuance of bonds. They will continue to 
raise needed State and local capital by 
this method in the future. The amend
ment now under consideration would en
able the public issuers to have access to 
the same capital markets now available 
for Federal financing thereby insuring 
that they may borrow in a competitive 
market at the lowest cost. 

Mr. President, for many reasons the 
amendment is thoroughly consistent 
with the objectives of the committee, 
struggling against budgetary restrictions 
over the past 3 or 4 years, to find alter
native ways to make it possible for States 
and communities to find the capital to 
build these facilities. 

I compliment the Senator for offering 
his proposal. It has been heard by com
mittees. It is demonstrably sound on the 
basis of the hearings held, and I am de-

October 7, 1969 

lighted to take the amendment into the 
bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
offered by the Senator from Wisconsin. 

The amendment was agreed to. 
Mr. MUSKIE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS TO 10 A.M. TOMORROW 
Mr. BYRD of West Virginia. Mr. Pres

ident, if there be no further business to 
come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in recess until 10 
o'clock tomorrow morning. 

The motion was agreed to; and (at 5 
o'clock and 33 minutes p.m.), the Senate 
toQk a recess until tomorrow, Wednes
day, October 8, 1969, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 7, 1969: 
U.S. CIRCUIT JUDGE 

Charles Clark, of Mississippi, to be U.S. 
circuit judge, fifth circuit vice Claude F. 
Olayton,deceased. 

U.S. ATI'ORNEY 

Paul C. Camllletti, of West Virginia, to be 
U.S. attorney for the northern district of 
West Virginia for the term of 4 years vice 
John H. Kamlowsky, resigned. 

U.S. MARSHAL 

Robert D. Olson, Sr., of Alaska, to be U.S. 
marshal for the district of Alaska for the 
term of 4 years vice George A. Bayer. 

Leon T. Campbell, of Tennessee, to be U.S. 
marshal for the middle district of Tennessee 
for the term of 4 years vice Elmer w. 
Disspayne, retired. 

Benjamin F. Westervelt, of New York, to 
be U.S. marshal for the eastern district of 
New York for the term of 4 years vice George 
J. Ward. 

AsSISTANT COMMISSIONER OF PATENTS 

John Henry Schneider, of Virginia, to be 
an Assistant Commissioner of Patents, vice 
Gerald D. O'Brien, resigned. 

EXTENSIONS OF REMARKS 
YOU CANNOT VOTE 

HON. WILLIAM LLOYD SCOTT 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, October 7, 1969 

Mr. SCOTr. Mr. Speaker, Virginia is 
one of two States holding statewide 
elections this year, and I do not think 
enough could be said about the impor
tance of the individual vote. Not only 
is Virginia reaching a crucial period in 
its political history, but the entire Na
tion needs for all of its citizens to exer
cise their right to vote. A very fine edi
torial appeared on October 2, 1969, in 
the Globe newspapers which circulate 

in my district which I would like to 
share with my colleagues: 

You CAN'T VOTE! 

Those are fighting-and frightening
words. Or they should be, especially in Vir
ginia and especially this year of 1969. 

Yet, sometime within the next few weeks, 
those same words wlll be told to thousands 
of men and women who live here in North
ern Virginie.. They won't be able to vote 
because they didn't bother to quality, didn't 
take the time to register. 

No matter how strongly you may feel about 
the forthcoming elections, no matter what 
your opinion ls about the various candi
dates at the state and local level, it won't 
make any difference at all unless you are 
registered and thereby a qualified voter. 

But the opportunity to do so~thing 
about your government, about the leader-

ship of that government, stlll exists for all 
Virginians. It's not too late. There is still 
time to qualify, still time to take an active 
interest in the affairs of this state of your 
community. 

Which is just another way of saying, 1f 
you are realistic and honest, there's still 
tlme to take an active part 1n your own 
life. The very existence of each c1 tlzen ls 
continually and consistently affected by gov
ernment at every level. Taxes a.re merely the 
most obvious, the most fe.m111e.r and per
haps the most annoying. The highways upon 
which you drive, the schools your children 
attend, the house 1n which you llve, the 
very food you eat--all are touched 1n some 
way by the process of government in Rich
mond. 

You can affect that government by the 
votes you cast in November. When you 
choose the next Governor, when you cast 
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