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U.8. SUPPORT OF BOYCOTT

The U.S. enthusiastically cooperates in the
boycott. “America is one of the worst in try-
ing to make sanctions hurt us,” says Prime
Minister Smith. The U.S, is even forcing
American chrome buyers to deal with Com-
munist Russia at prices 50% higher than
Rhodesian chrome.

S5till, says the prime minister, “Sanctions
have drawn our people closer together. Over-
night we have developed into a young na-
tion.” He cites the fact that 72% of the vot-
ing population voted for the new constitu-
tion, while 81% favored creation of a repub-
lic. That voting population is primarily
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white, it is true. Mr. Smith points out,
though, that nearly a quarter of the mem-
bers of parlilament are blacks, a fact often
overlooked In discussions of white domina-
tion here.

Foot on desk, he leans back in his swivel
chair to add: “As far as sanctions are con-
cerned, we expect that they will gradually
erode away.” He shakes his head as he adds,
“Unfortunately, it is the African who 1s suf-
fering most because of sanctions. We employ
the same number of Africans now as at UDIL.
But the African population is increasing and
we should be increasing the total number
employed. Sanctions keep us from doing
that."”
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Then he expresses puzzlement about the
American position in Africa. “Why is Amer-
ica persecuting us?” he asks. “The United
States 18 one of the most active countries in
enforeing sanctions against us. Yet we are
holding the line here against Communist en-
croachment in Africa through Zambia and
Tanzanla."

Shaking his head again, he says, “We've
fought alongside Americans in World War II.
Now we’ve found the same weapons on Com-
munist armed guerrillas here as are killing
American boys in Vietnam. We aren’t asking
for a single dollar or a single American life or
& single gun to help us. All we ask is that you
leave us alone.”

SENATE—Friday, October 3,

The Senate met at 11 o’clock a.m. and
was called to order by Hon. James B.
ALLEN, a Senator from the State of Ala-
bama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Thou who hast promised that they
that wait upon the Lord shall renew
their strength, teach us in holy silences
how to wait and how to listen that we
may be strengthened by Thee, and,
strengthened by Thee, we may love and
serve Thee. May the drive of daily duties
never crowd Thee from our inner being,
but keep us so aware of Thy presence
that our work may be our worship. Be in
and with all who are in the service of
this Nation that we may forward the
day of Thy coming kingdom, the law of
which is love, and the ruler of which is
the Eternal God.

In His Name we pray. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate.

The assistant legislative clerk read the

following letter:
U.8. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., October 3, 1969.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JameEs B. ALLEN, a Senator
from the State of Alabama, to perform the
duties of the Chalr during my absence.
RicHARD B. RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, October 2, 1969, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE PRESIDENT

A message from the President of the
United States submitting a nomination
was communicated to the Senate by Mr.
Leonard, one of his secretaries.
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EXECUTIVE MESSAGE REFERRED

As in executive session, the Acting
President pro tempore laid before the
Senate a message from the President of
the United States submitting a nomina-
tion, which was referred to the Commit-
tee on Commerce.

(For the nomination this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE—EN-
ROLLED BILL AND JOINT RESOLU-
TION SIGNED

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bill and joint resolu-
tion, and they were signed by the Acting
President pro tempore:

S.2068. An act to amend section 302(c)
of the Labor-Management Relations Act of
1947 to permit employer contributions to
trust funds to provde employees, their
families, and dependents with scholarships
for study at educational institutions or the
establishment of child-care centers for pre-
school and school-age dependents of em-
ployees; and

8.J. Res. 46. Joint resolution to authorize
the President to designate the period begin-
ning November 16, 1969, and ending Novem-
ber 22, 1969, as “National Family Health
Week".

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, at the conclu-
sion of the speech to be delivered by the
distinguished Senator from Nebraska
(Mr. CurTtis), there be a period for the
transaction of routine morning business,
with statements therein limited to 3
minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. SCOTT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

RECOGNITION OF SENATOR
CURTIS

The ACTING PRESIDENT pro tem-
pore. Under the order of yesterday, the
Senator from Nebraska is recognized for
not to exceed 1 hour, after which the
morning business will be taken up.

TAX REFORM ACT OF 1969

Mr. CURTIS. Mr. President, I am op-
posed to changing the tax-exempt sta-
tus of State and municipal bonds in any
manner. Likewise, I am opposed to the
provisions of the tax bill now under
consideration by the Senate Committee
on Finance relating to foundations and
the giving of property of appreciated
value. These are but parts of H.R. 13270,
referred to by some as the “Tax Reform
Act of 1969.”

This measure, now before our com-
mittee, is potentially one of the most
significant revenue bills ever to come
before the Congress of the United
States. I commend the Nixon adminis-
tration, particularly Secretary Kennedy
and the Assistant Secretary of Treas-
ury for Tax Policy Cohen, the House
Ways and Means Committee, particularly
my good friends, the distinguished chair-
man of the commitiee, WiLsur MiLLs, of
Arkansas, and the very able ranking
minority member, JoHN BYRNES, of
Wisconsin, for the efforts they collec-
tively have made in connection with tax
reform. I served on the Ways and Means
Committee for 10 years, and I speak
with some appreciation of the tremen-
dous amount of work that went into the
House passage of HR. 13270.

However, a good many basic public
policy issues as well as public revenue
issues are raised by many of the House
tax reform proposals, and I am deeply
disturbed that several provisions, if
enacted, will be completely counterpro-
ductive in the terms of advancing what
I consider to be the clearly defined na-
tional interest.

I refer, first, to the vehement oppo-
sition of State and local government
officials to the House-passed provisions
relating to the tax treatment of State
and local bonds. The protests of those




28314

who oppose these provisions carry a con-
viction more compelling than the hollow
ring of self-serving declarations of those
who simply seek to avoid higher taxes.
Their arguments as to the undesirable
policy implications of these provisions
have impressed me. While I am for tax
reform, I also favor decentralization of
governmental authority, and any tax
provision which would weaken State and
local governments and make them more
dependent upon the Federal Government
is questionable in my mind.

As a practical matter, I also am con-
cerned about another possible side effect
of the House-passed provisions relating
to State and local bonds—the possible
increase in the property tax burden of
property owners in this country. The de-
mand for services and physical facilities
at the State and local level is almost
incomprehensible. The cost of State and
local government is skyrocketing. In the
last 215 years the State and local ex-
penditure rate on goods and services has
risen to $111.9 billion, an increase of 25.3
percent as compared with a Federal in-
crease of 10.9 percent. If, as State and
local government officials contend, the
impact of the House provisions relating
to State and local bonds will be to in-
crease the borrowing costs of such gov-
ernmental entities, it is inevitable that
these increased costs will have to be
raised through the imposition of addi-
tional taxes since only the Federal Gov-
ernment can continue to operate with
large deficits. Local governments are
heavily dependent upon the property tax
as a source of revenue. I need not remind
my colleagues of the tremendous con-
stituent concern existing about high
property taxes on homeowners. I do not
wish to have to answer the charge that
I am partially responsible as a member
of the Senate Finance Committee and
as a Member of the Senate for an in-
crease in the tax cost of homeownership
in cities and counties across Nebraska.
If property taxes will thereby be
increased, enactment of the House pro-
visions regarding State and local bonds
will not only be bad policy but also bad
polities.

Second, I am deeply disturbed that
other provisions of the bill will, if en-
acted, deal a ecrippling blow to our
schools, colleges, hospitals, and other
similar organizations which depend on
private philanthropy to survive in to-
day’s world of soaring costs. One needs
only to look at the burgeoning enroll-
ments in our schools, colleges, and uni-
versities and the ever-mounting numbers
of patients in our hospitals, the demands
for increased salaries, and the skyrock-
eting costs of construction, to realize
that these organizations are in grave
financis({ danger. The Federal Govern-
ment, already commendably committed
to minimizing increased expenditures in
order to fight inflation—the most unfair
tax of all—cannot provide additional
massive assistance to these organizations.
Truly, this is a time when private phi-
lanthropy should be encouraged, rather
than discouraged. Yet, many of the pro-
visions of the tax reform bill affecting
private foundations and charitable con-
tributions must be viewed as lessening if
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not eliminating the incentive for private
philanthropy.

Mr. President, I wholeheartedly agree
that private foundations should not be
used merely as a tax shelter. Accordingly,
I vigorously support those provisions of
the bill which prohibit self-dealing and
require foundations to distribute all of
their income on a current basis.

What concerns me, however, is that
the House did not stop at acting to pre-
vent these abuses but went on to pass
other provisions which can only be char-
acterized as punitive in nature. The po-
tential for disruption contained in these
provisions is staggering. For example,
the proposed 7l5-percent income tax on
private foundations is a radical depar-
ture from our historic public policy of
encouraging private philanthropy, which
has so clearly contributed so much to
our society. As the Treasury Depart-
ment itself has recognized, the burden of
this tax would ultimately be borne by
those schools, colleges, and hospitals
which are so dependent on foundation
funds. For example, in my own State of
Nebraska, private colleges carry 30 per-
cent of the cost of higher eduecation. I
doubt that a single one of them could
meet the needs of the times without the
aid of foundations. Curiously, under the
House bill, those foundations which pro-
duce the greatest amount of income and
thus provide the greatest support for our
schools and colleges would pay a greater
tax than those organizations who abuse
the privilege of tax exemption by invest-
ing in assets which produce little or no
income for charity.

Mr. President, taxing the income of
foundations is in reality taxing those
organizations, such as schools and hos-
pitals, which provide services and facili-
ties that the Government would be forced
to provide if these organizations are
crippled. During the past few weeks I
have listened to college presidents,
church officials, and representatives of
similar organizations urge the Committee
on Finance to carefully consider what
they, the experts in this field, view as
the potentially disastrous effects of this
bill. To them, the tax on foundations
represents nothing less than a dollar for
dollar reduction in their financial re-
soureces, resources they so vitally need to
educate our future leaders. These are
men who have no other interest than to
insure the continued high quality of
American education.

Mr, President, their fears are not il-
lusory. In a recent year, 20 universities
received nearly 80 percent of all Federal
aid to higher education. Other educa-
tional institutions—private and public—
obviously must depend heavily on State
and private sources of funds. Mr. Presi-
dent, privately supported colleges which
bear a great portion of the public bur-
den of educating our young, simply can-
not afford to lose the support of Ameri-
can philanthropy, support which we, the
Congress, have committed ourselves to
encourage since the earliest days of our
income tax laws. Even our great State
universities must, of necessity, rely heav-
ily on grants from private foundations
and private philanthropy.

I realize, of course, that the Govern-

October 3, 1969

ment will need funds for a vigorous en-
forcement program by the Internal Rev-
enue Service so that past abuses of the
tax exempt privilege will not be repeated
in the future. There is merit in this view
that this cost should not be borne by tax-
payers generally. Accordingly, I ap-
prove the proposal that private founda-
tions be required to provide funds for
such compliance activities through an
annual fee measured by the value of
their assets.

Other provisions of the tax reform
bill respecting private foundations great-
ly disturbs me. For example, under the
House bill, a foundation could not own
more than a specified percentage of the
stock in a business corporation. Although
the stated purpose of this provision—to
insure that foundations are operated ex-
clusively for charitable purposes—is
laudatory, there is simply no proof that
every foundation whose assets consist of
controlling interests in other corpora-
tions operates any less in the public
interest than a private foundation which
does not so control a business. Indeed,
the major abuse at which this provision
is aimed would clearly be eliminated by
the provision in the House bill requiring
a foundation to have a minimum current
yield on its investment assets and requir-
ing its current distribution to charity. I
find it hard to see why the proposed lim-
itation on stockownership is necessary.
So long as a private foundation earns
a reasonable amount of current income
and distributes all of its current in-
come to charity, the privilege of tax ex-
emption is not abused regardless of the
type of assets held by the foundation.
The enactment of this provision will pro-
vide no revenue whatever.

Mr. President, we are considering a
tax bill to do justice, to equalize the bur-
den on taxpayers. In this particular
instance, there is inserted in the bill a
provision totally unsupported by any
evidence as to its necessity which will
not bring in one dime of revenue.

Finally, I think it is clear that the
penalties which the House bill would im-
pose on both the private foundation and
its managers for violation of its pro-
visions are much too harsh, foreseeably
involving civil fines far exceeding any
fine which could be imposed in a Federal
criminal ease. In short, in many of these
cases, the punishment simply does not fit
the “crime.”

In short, Mr. President, I regard even
the most private of private foundations
as a public institution. I vigorously sup-
port the purpose of those provisions of
the bill which are intended to prevent
future abuses of the privilege of tax ex-
emption and abuses in charitable giving.
But I am deeply concerned lest, under the
banner of tax reform, we do not stop at
alleviating these abuses but rush on in an
effort to meet a deadline to enact ill-
conceived legislation which will be dis-
astrous in its impact upon schools, col-
leges, hospitals, and other similar
organizations.

These provisions give me serious con-
cern even apart from their potential for
disruption. They represent nothing short
of an all-out assault on the concept
of pluralism under which this country
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has prospered since its inception. By dis-
couraging American philanthropy, as
these provisions would surely do, those
organizations who depend on private
funding will be forced to turn in ever
increasing numbers to Washington. If
Federal assistance is forthcoming, not
only will the battle against inflation be
set back as the result of budgetary defi-
cits, but collective national judgments
will be substituted for local and individ-
ual choices. To those of us who believe
in the continuing vitality of the theory
Tocqueville remarked:

The success of a democracy may be meas-
ured by the quality of functions performed
by private citizens.,

The role of private philanthropy in
America is far too important to permit
it to be undercut by ill-conceived and
hasty legislation.

Mr. President, the Senate has often
prided itself on being the greatest de-
liberative body in the world. In that tra-
dition, let us take the time to enact care-
fully considered legislation which deals
with recognized abuses without de-
stroying private philanthropy. This goal
can be accomplished if we have the will,
and take the time, to do it.

I want to say something now about the
importance of this proposed tax bill to
our libraries, our museums, our colleges,
our churches, our children’s camps, our
hospitals, our research centers, and other
such institutions. Those provisions of law
which create incentives for individuals
to give their property away to good causes
should not be altered.

If an individual has owned a piece of
property for some time and he gives it
to one of these excellent institutions, he
should not be required to pay a capital
gains tax., The reason is simple. He has
not gained financially. He has given
something valuable away. Second, the
current value of the gift is the right
value to measure the donor's charitable
deduction. This is a proper incentive.
It is an incentive that materially helps
to support our finest institutions.

Mr. President, if a taxpayer has a
property that has increased in value,
and he gives it away, it is no longer his.
He could have sold it and reinvested the
money and created more wealth for him-
self. He could have spent it for his own
pleasure. He could have hoarded it. Why
should there not be a tax incentive for
him to give it to a most worthy cause
that helps everyone?

If we are to have a tax reform bill,
Mr. President, it must not alter in any
manner the tax-exempt status of the
bonds of State and local governments.
It must not contain the provisions of the
House bill with respect to foundations
and charitable giving.

There are many, many far-reaching
changes in this bill, HR. 13270. I shall
have something to say about some of the
proposed changes at a later time.

Mr. President, I yield the floor.

Mr. PEARSON. Mr. President, I would
like to commend the Senator from Ne-
braska for the very excellent statement
and well reasoned argument in regard to
foundations and charitable institutions. I
would amplify the record he has made by
indicating that we have an enormous
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number of church-affiliated colleges in
Kansas, as there are in the State of the
Senator from Nebraska. I have some inti-
mate knowledge of what the financial
conditions are in those institutions. I
have been called upon on a number of oc-
casions to help raise money and solicit
funds, particularly for church-affiliated
schools. I do not know how they are
hanging on. The presidents of those in-
stitutions spend practically all their time
in fundraising efforts. The Senator
makes an excellent point in his concern
with regard to funds for such in-
stitutions.

Indeed, it applies to State universities.
Kansas State and the University of Kan-
sas rely heavily on gifts and grants and
foundations. If such sources of funds
dried up, the call upon Federal funds will
be that much greater in the years ahead.

I recognize some of the evils that have
been brought to the attention of the
Congress in regard to foundations, but
it would be a mistake to overreact, par-
ticularly in the vital field of eduecation,
where we have such a great need for
funds.

I again commend the Senator.

Mr. CURTIS. I thank the distin-
guished Senator from Kansas. I appre-
ciate his words very much.

I would like to call attention to the
fact that there are perhaps as many as
22,000 private foundations, and there
may be more, in the country. Individuals
and groups that are against foundations,
and which have particularly sought to
investigate them and get the facts, have
never touched as many as 500 founda-
tions. Many of those foundations have
had no fault found against them.

Here is what can well be done: There
are some clearly defined abuses against
which Congress can enact provisions of
law. There could be a requirement that a
foundation must pay the money out for
the purposes designated as charity. Then,
if we require adequate information, and
there is a small tax—not the one pro-
posed by the House, but a small tax—
arrived at in a different manner, so the
Internal Revenue Service can audit the
records of these organizations, after a
few years we can intelligently legislate
and prohibit practices that should be
prohibited. We can provide for punish-
ment where punishment is deserved. But
if we act on the House version, or if we
ourselves attempt to cover the same
ground and reach the same purposes
under a deadline of performance, we will
have rendered an all-time injury to col-
leges, universities, research centers,
camps for underprivileged children, and
for all the wonderful activities that pri-
vate philanthropy carries on.

I would also like to mention something
that may come as a shock. Under the
House bill, some foundations are taxed
at the regular corporate rate. I will illus-
trate: If a corporation owns all of
another corporation, and that corpora-
tion pays dividends to the parent cor-
poration, there is an 85-percent dividend
credit for the parent corporation with
respect to taxes, so it pays on the 15
percent, or 712 percent. The House ver-
sion would require an income tax on
foundations of 7% percent.
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Let me illustrate what the House has
provided. Here is a foundation that
owns a business. It is the sole owner.
The business pays a tax, as does any
other business, but it transmits its earn-
ings to the foundation. The House pro-
poses to tax the foundation's income
at 7Y percent. That is exactly the same
as if a private corporation received an
85 percent dividend credit and paid a tax
on 15 percent of its earnings, at a rate
of 50 percent.

The bill just should not be passed as
it is written. We should limit our ac-
tion to clearly definec abuses and pro-
vide the Treasury Department and the
Internal Revenue Service with the tools
and the funds—and we would do that
with a special act—to ascertain what
the problems are. Then we could act for
the public good, without doing great
damage, not only to some wonderful in-
stitutions, but to our way of life.

Mr. PEARSON. Mr. President, I want
to ask the Senator just one more ques-
tion. I do not know how many inter-
national foundations we have, but I am
familiar with one or two foundations
which are designed to promote Anglo-
American friendship. I refer to Ameri-
can-British foundations. I think we
have a number of international founda-
tions. I am ccncernec about that, and
I make inquiry as to what effect the
proposed legislation would have on that
type of foundation.

Mr. CURTIS. The junior Senator from
Nebraska is not prepared at this moment
to answer the question of the Senator. I
would say that the Senate cannot go
wrong in following a procedure of get-
ting the facts and then legislating. The
only way we can do that is in the man-
ner I have outlined—to have a nominal
tax—not an income tax, but a nominal
tax—so the foundations pay the full cost
of supervision and policing and auditing.
After a little while we will know just
where there are abuses and where there
are practices, regardless of how well in-
tentioned they are, that are not in the
public interest.

Again I thank the distinguished Sena-
tor.

Mr. SCOTT subsequently said: Mr.
President, the distinguished Senator
from Nebraska (Mr. Curtis) has made
a very helpful and useful contribution
to the discussion on the tax bill. I am
very much in sympathy with the points
he makes, particularly with reference to
the harm which the bill in its present
form, as now before the committee,
would do to our museums, colleges, and
universities, particularly to our private
colleges, through the new regulation
which forbids donations at appreciated
value. I believe there is much reason for
very careful thought and review with
regard to the foundations and with re-
gard to the taxation on hitherto exempt
muncipals and educational securities.

Therefore, I commend the distin-
guished Senator, who is one of our rec-
ognized experts on tax policy.

AMERICAN TROOP STRENGTH IN
VIETNAM

Mr. GRIFFIN, Mr. President, on yes-
terday the distinguished Senator from
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Tennessee (Mr. Gore) took the floor and
put into the Recorp some statistics con-
cerning troop levels in Vietnam. He has
regularly provided these figures, which
he indicated he received from the Penta-

on.

£ I would like to set the Recorp straight
in the matter of our troop strength in
Vietnam by including in the RECORD
these facts:

First. In January 1969, when the
Nixon administration took office, the au-
thorized strength ceiling in Vietnam was
549,500.

Second, this authorized strength ceil-
ing was reduced by 25,000 by the Presi-
dent’s decision announced at Midway
Island on June 8. The President said at
that time that the matter of troop level
strength would be kept under continuing
review, and this is precisely what has
happened.

Third. Subsequently, it was announced
that the new authorized ceiling of 524,-
500 would be further reduced to an au-
thorized strength of 484,000, to be at-
tained in an orderly basis by December
15, 1969.

Fourth. Thus, action has been taken
to reduce the authorized strength
through December 15 by 65,500.

Fifth. The Department of Defense has
acknowledeged and emphasized repeated-
1y, and the Military Assistance Command,
Vietnam has stated repeatedly, that
there will be some fluctuation in
strength totals from week to week as a
result of the understandable pipeline re-
quirements—that is, the movement and
arrival of replacement troops in Vietnam
who are there before those they are to
replace leave Vietnam.

However, the essential point which
the Amercan public should know is that
whereas military manpower totals in
Vietnam were on a steadily increasing
basis through the beginning of this year,
there has now been an emphatic turn-
around and U.S. military strength is
going down.

As has often been mentioned, three
factors have been taken into considera-
tion in this reduction of U.S. military
manpower in Vietnam:

First. The progress in the Paris peace
talks.

Second. The progress in Vietnamiza-
tion.

Third. The level of enemy activity.

The troop reductions which have been
made to date are based primarily on
progress in Vietnamization and the
turnover to the South Vietnamese of in-
creased combat responsibility.

Members of the Senate should know,
and indeed the entire American public
should know, that whatever the fluctua-
tions on strength totals for a particular
week, the movement clearly is down.

Based on previous experience where
actual strength has been below author-
ized strength, it would be reasonable to
forecast that as of December 15, there
will actually be fewer American military
personnel in Vietnam than the authorized
total of 484,000—which again I want to
emphasize, is to be compared with the
authorized total of 549,500 at the start
of 1969.
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ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. GRIFFIN. Mr. President, I make
the point of order that a quorum is not
present.

Mr. BYRD of West Virginia. Will the
Senator withhold that?

The ACTING PRESIDENT pro tem-
pore. Will the Senator withhold his point
of order?

Mr. GRIFFIN. I withdraw it.

FEDERAL COMPENSATION FOR DIS-
ABILITY RESULTING FROM PUL-
MONARY DISEASES CONTRACTED
THROUGH EMPLOYMENT IN COAL
MINES

Mr. BYRD of West Virginia, Mr. Pres-
ident, I ask unanimous consent to have
printed in the REcorp a statement pre-
pared for radio concerning Federal com-
pensation for disability resulting from
pulmonary diseases contracted through
employment in the coal mines.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

RaADIO BROADCAST ON BLACK LUNG
COMPENSATION

(By Senator Byrp, of West Virginia)

My fellow West Virginians, earlier this
year I proposed legislation to provide dis-
abllity benefits to disabled coal miners suf-
fering from black lung, pneumoconiosis, and
other pulmonary diseases contracted while
working in the coal mines. My proposal
would reach those miners who are not eli-
gible for benefits under State statutes, and
would be funded through Federal and State
appropriations without any additional cost
to the mine operators.

My foster father was a coal miner, and I
recognize the need for a program to benefit
disabled miners and the widows of such
miners in those instances where State stat-
utes, not being retroactive, leave such dis-
abled miners and their families without any
means of support. Many of these old and dis-
abled miners have been forced to retire with-
out anything other than unemployment
compensation benefits, which cover only a
period of a few months, after which the
disabled miner is forced to go on relief or
be supported by his children. I feel that the
Federal Government and the governments of
mining states have a responsibility to help
these disabled miners, and I believe that this
assistance should be given without additional
cost to the coal industry. The mining indus-
try is already heavily burdened with over-
head expenses and I belleve that we should
do everything possible to avold adding any
expense to the industry which would only
serve to drive up the price of coal and jeop-
ardize its competitive position in the energy
market,

During the debate in the Senate this past
week on the Federal Coal Mine Health and
Safety Act of 1969, Benator Randolph and I
sponsored an amendment, in which other
Senators joined, to provide such relief to dis-
abled miners. The amendment was adopted
by a vote of 91 to 0. I hope that the con-
ferees from the House of Representatives
will accept the amendment when the bill
goes to conference.

The amendment provides that the Secre-
tary of Health, Education, and Welfare shall
enter into agreements with mining states to
provide financlal assistance to eligible per-
sons on the basis of disabllity benefit stand-
ards developed by the Secretary. This will be
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an interim disability benefit program, with
the Federal Government paying all benefits
through June 30, 1871, and one-half of the
benefits during the fiscal years ending June
80, 1972, and June 30, 1973, the states paying
the other half. An eligible widow wlll be
pald benefits where the death of her hus-
band resulted from pneumoconiosis arising
out of coal mine employment.

Our amendment also provides that the
Secretary of HEW shall immediately under-
take a study to determine the extent to
which states provide disabllity benefits In
cases of pneumoconlosis, the adequacy of
such benefits, and the desirability of pro-
viding Federal or State or private assistance
for such disability. The Secretary is to sub-
mit the results of this study, together with
his legislative recommendations, to the Con-
gress not later than October 1, 1970.

Our amendment authorizes the appropria-
tion of moneys to carry out the necessary
provisions.

The maximum benefits payable under this
amendment are according to a formula
which would provide: to the miner without
dependents, $1,635 annually; to the miner
with a single dependent, $2,496 annually;
to the miner with two dependents, $2,904
annually; and to the miner with three or
more dependents, 3,264 annusally.

As I have already stated, the Secretary of
Health, Education, and Welfare will develop
the Interim disability benefit standards
which will govern the determination of per-
sons eligible to receive emergency coal mine
health disability benefits under this legisla-
tion, and he will also develop the methods
to be used in disbursing such benefits to
such persons.

This amendment is, in my judgment, a
very necessary and humanitarian proposal.
It constitutes a sincere effort to give some
assistance to disabled miners who are In
need of help and to widows of miners whose
deaths have been caused by disabling pul-
monary diseases contracted through employ-
ment in the coal mines. The legislation does
not seek to substitute Federal assistance for
State assistance, but it does seek to provide
disability benefits where State statutes fall
to do so.

As one who grew up in the coal mining
communities of Southern West Virginia, I
am glad the Senate has taken this action,
and I am also glad that I have been privi-
leged to play some part in the passage of
the amendment.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

“DAY OF BREAD” AND “HARVEST
FESTIVAL”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 442, House Joint Resolution 851.

The ACTING PRESIDENT pro tem-
pore. The joint resolution will be stated
by title.
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The AsSSISTANT LEGISLATIVE CLERK. A
joint resolution (H.J. Res. 851) to request
the President of the United States to
issue a proclamation calling for a “Day
of Bread” and “Harvest Festival.”

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
proceed to its consideration.

Mr. DOLE. Mr. President, on July 23,
1969, I introduced Senate Joint Resolu-
tion 139 with 21 other cosponsors re-
questing the President designate Octo-
ber 28, 1969, a “Day of Bread,” and ask-
ing all Americans to join with other na-
tions in the observance of these occasions
with appropriate ceremonies and activi-
ties. A companion measure, House Joint
Resolution 851, was introduced and
passed the House of Representatives.
The House-passed version was referred
to the Senate Judiciary Committee which
yesterday reported it out favorably.

Mr. President, I am gratified the Judi-
ciary Committee acted expeditiously on
this measure. Designation of a “Day of
Bread” and a “Harvest Festival” week
would be proper recognition of the es-
sential role that wheat and the products
of wheat play in our daily lives. Wheat
provides more nourishment for people of
the world than any other food. Increased
consumption of enriched wheat products
would alleviate much of the malnutrition
that exists in our country and through-
out the world.

The fact that our “Day of Bread” is
being coordinated with other countries
is evidence that the role of wheat in
meeting man’s needs transcends national
boundaries. This is an important effort
in the promotion of greater interna-
tional cooperation and understanding.

I urge my colleagues to support this
measure,

Mr. YOUNG of North Dakota. Mr.
President, it is a pleasure for me to take
this opportunity to express my whole-
hearted support for House Joint Resolu-
tion 851. This legislation, which is iden-
tical to a proposal introduced by the dis-
tinguished Senator from Kansas (Mr.
DoLge) , myself, and others, would provide
for the designation of a “Day of Bread”
and a “Harvest Festival.”

This recognition of the importance
of one of the most, if not the most basic,
of our foods is most fitting. Such an ob-
servance will provide an important op-
portunity to call attention to the ad-
vances being made in human nutrition
and to the importance of adequate nu-
trition in the development of the
individual.

This proposal has been enthusiasti-
cally received by agricultural groups
throughout the Nation and is supported
by processors, producers, trade groups,
and governmental units across the
country.

The history of mankind is replete with
references to the role of the “staff of
life.” A central concern of all great and
powerful nations has always been an
adequate supply of the basic foods for
their people.

Too often, we are prone to take for
granted the great blessings we have be-
cause of our agricultural abundance. I
feel that the observance called for by
this resolution will provide a most fitting
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occasion for all Americans to reflect on
the benefits we enjoy.

No nation in the history of man has
ever achieved greatness without a strong
and stable agriculture. It is worth noting
as well, that the decline of most of the
great civilizations has been preceded or
accompanied by a decline in their agri-
cultural industries. Americans of every
walk of life have reason to be thankful
for the bounty of our farms. This has
made possible a standard of living un-
rivaled in the history of mankind.

Passage of this resolution will open
the way to a group of activities aimed at
recognizing the great benefits we enjoy
and, at the same time, seeking to bring
these benefits to others.

Mr. President, I am happy that this
legislation is being considered today and
I cannot urge too strongly that it be
enacted.

Mr. HRUSKA. Mr. President, the joint
resolution pending before the Senate,
Senate Joint Resolution 139, is of great
significance to my home State of Nebras-
ka, and to the entire Midwest. This res-
olution would establish an annual “Day
of Bread” and an annual “Week of Har-
vest” festival. The event would express
man’s gratitude for the bounty of nature
and the annual harvest of farm and field,
and would recognize bread as the symbol
of all foods.

Mr. President, agriculture 1is the
mother of us all. Not so many genera-
tions ago, almost all of our forebears
were farmers. Today, agriculture still
supplies us with the great part of our
most basic necessities—food and cloth-
ing.

Although diminishing as the Nation’s
largest work force, our farmers remain
our most productive work force, and our
most important consumers for the out-
put of our implement industry, our elec-
tric industry, our chemieal industry, and
others. Although vital to the economic
growth of our largest industries, our
farmers are also vital to the well-being
and happiness of our urban dwellers.
The American farmer produces food and
fiber for the American consumer at a
cost to the consumer of about 17 per-
cent of his income, which is the lowest
in the world.

Of all the staples produced on the
farm, bread has universal acceptance as
one of the most basic. It has been said
that man has been born with both a
thirst for water and a taste for bread.

Not only has the bounty of our wheat
farmers provided bread in ample quan-
tities for our people, but through the
food for peace program, our wheat farm-
ers have helped feed hungry people in
many nations of the world—most notably
India and Pakistan.

For this reason, it is significant that
the observance of a “Day of Bread” has
already been, or is being, introduced in
West Germany, the United Kingdom,
Central and South America, the Orient,
Sweden, Switzerland, and other Euro-
pean nations.

The full head of wheat, and the waving
fields of grain in the Midwest have be-
come symbols for many people of many
tongues of the difference between starva-
tion and survival. Forty-three countries
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with a third of the world’s population—
almost a billion people—use wheat as a
staple, so this world recognition is well-
deserved.

The resolution will mark October 28 as
the annual celebration of a “Day of
Bread” and that week will be known as
‘“Harvest Festival Week.” Mr. President,
I ask my colleagues to give their consent
to this joint resolution.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-446), explaining the purposes of
the measure,

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

The purpose of the joint resclution is to
provide that Tuesday, October 28, 1969, be
designated as a “Day of Bread” and the last
week of October within which it falls be
designated as a period of “Harvest Festival”
and the President Is requested to issue a
proclamation calling for such observance,

ETATEMENT

Since the beginning, men of all peoples
and places have been compelled by some in-
ner force to pause each autumn to express
their gratitude for the annual bounty of
Nature—in formal ceremony acknowledging
the harvest of garden, fleld, farm, forests,
pasture, lakes, streams, and seas,

Among reverent peoples, the custom of
marking a period of harvest festival has be-
come embedded in family, tribal or religious
ritual, in local or regional custom, in na-
tional and international holidays. The cele-
bration of a harvest festival—be it for grapes
that make wine, grains for bread, or fish or
meat for the table—symbolized joy in the
security of plenty together with a solemn
expression of gratitude. The flelds lay clean
and bare, ready for a new crop next spring;
the granerles held food for the winter and
seed for new planting; the larders were full;
the long work done.

The symbolistn whereby bread stands for
appreciation of and pleasure in the harvest
is not without reason. Wheat and the prod-
ucts of wheat, most commonly bread, are
perhaps man’'s oOldest crop and cultivated
food. Wheat provides more nourishment for
peoples of the world today than any other
food; serving as a staple in 43 countries with
35.6 percent of the population—almost a bil-
lion people. The wheat crop is the world's
largest. Bread assumes ever greater impor-
tance—economically, culturally, and as
nourishment for milllons—when one consld-
ers those loaves made with proportions of ce-
reals other than wheat.

The word “bread” galns greater meaning
every day In growing awareness around the
world of governments increasingly concerned
with the problems of feeding the hungry and
malnourished, domestically and abroad.

In recognition of these values, the inherit-
ance of the past merges with the custom of
the present throughout the world. Since
1953, the people of West Germany have cele-
brated a Day of Bread as part of a harvest
festival on a commonly accepted date in Oc-
tober. The observance has spread to Austria.
In the United Kingdom, the English church
annually joins in a similar occasion marked
by a display of different breads and ecclesi-
astical mention of their significance.

The practice of marking a Day of Bread
each year is being introduced in Central and
South America and the Orient. Conslidera-
tion of an international observance has also
been indicated by the Bread Institute of
Sweden and millers’ associations of Switzer-
land and other European nations.

From such tradition, cooperation, and po-
tential participation, the conclusion is ap-
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parent that the harvest festival and Day of
Bread transcend national consideration.
They represent a device of unchallenged in-
tegrity contributing to a greater interna-
tional communication and understanding
among the nations of the world. The observ-
ance involves not only those concerned with
agriculture, but those concerned with inter-
national relations and policy as well.

Accordingly the committee 1s of the opin-
ion that this resolution has a meritorious
purpose and accordingly recommends fayor-
able consideration of House Joint Resolution
851, without amendment.

The joint resolution (H.J. Res. 851)
was ordered to a third reading, read the
third time, and passed.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore., Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session, for action on
nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

DEPARTMENT OF JUSTICE

The assistant legislative clerk pro-
ceeded to read the nominations in the
Department of Justice.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloc.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. DOLE subsequently said: Mr.
President, the Senate has demonstrated
sound judgment by confirming the nomi-
nation of Salina, Kans., Police Chief
Jack Richardson to be U.S. Marshal for
the District of Kansas.

Chief Richardson brings to his new
position a thorough, practical under-
standing of law enforcement, having be-
gun his career as a patrolman with the
Salina Police Department and risen
through the ranks to his present position.

He has demonstrated a creative and
civic-minded approach to the police de-
partment’s role in the community.

Under his leadership, the Salina police
force has modernized its facilities and
equipment and improved departmental
organization through the employment
of up-to-date management techniques.
He has also instituted a broad commu-
nity relations-crime detection program.

Jack Richardson is a modern peace of-
ficer in all respects. I am confident that
he will serve as U.S. marshal with the
same dedication and integrity which he
has demonstrated throughout his career.
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FEDERAL MARITIME COMMISSION

The assistant legislative clerk read
the nomination of Helen D. Bentley, of
Maryland, to be a Federal Maritime
Commissioner.

Mr. MANSFIELD. Mr. President, I
think this is an outstanding appoint-
ment, and that the new Federal Maritime
Commissioner will bring to her new posi-
tion a wealth of knowledge, a great deal
of courage, and a lot of determination,
and obstinacy. She is one of the foremost
maritime writers in the Nation. She has
had a keen personal interest in this field,
not for years but for decades. The ap-
pointment is extremely well merited,
and I hope there will be names of other
women of like capability submitted for
appointments of this nature, and better,
if capable.

Mr. MATHIAS subsequently said: Mr.
President, I associate myself with the
remarks made by the distinguished ma-
jority leader with respect to President
Nixon's nomination of Mrs. Bentley, of
Maryland, to be Chairman of the Federal
Maritime Commission.

I think the majority leader has been
generous, but entirely accurate in his
praise of Mrs. Bentley. She deserves
every word of it. She has made the mari-
time section of the Baltimore Sun the
most authoritative word on maritime af-
fairs in the whole Nation. She will do
great credit to the Nixon administration
as she has to the State of Maryland by
her remarkable achievement in master-
ing the complex and fascinating world
of ships, cargoes, and oceans.

She will be the key figure in helping
the President fulfill his pledge of a re-
vived and renewed maritime industry for
America. In this respect, she will be of
enormous importance to the economy of
America in the future as well as in the
present.

I am delighted to report that I am
heartily in favor of the appointment of
Mrs. Bentley.

The ACTING PRESIDENT pro tem-
pore, Without objection, the nomination
is confirmed.

Mr. TYDINGS subsequently said: Mr.
President, yesterday morning, when the
chairman of the Subcommittee on the
Merchant Marine, the Senator from Lou-
isiana (Mr. LowNG), had to leave the chair
to preside over the Committee on Fi-
nance hearings on taxation and reform,
it was my pleasure to preside during the
confirmation hearings of a Marylander
of whom we are all very proud. She is
Mrs. Helen D. Bentley, who was nomi-
nated by the President to be the Chair-
;inan of the Federal Maritime Commis-

on.

Mrs. Bentley was presented to the com-
mittee by the Honorable Epwarp A. Gar-
MmaTz, the distinguished Representative
from Maryland who is chairman of the
House Committee on the Merchant Ma-
rine and Fisheries, the Honorable GEORGE
Farrown, another distinguished Repre-
sentative from Maryland, who is the
chairman of the House Committee on
Public Works, the distinguished junior
Senator from Maryland (Mr. MATHIAS),
and by me. The Maryland delegation was
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unanimous in its approval of the Presi-
dent’s nomination of Mrs. Bentley.

Mrs. Bentley is a very unusual lady.
She was born in Nevada and reared in the
Midwest. She has made a great name for
herself as a premier writer on the mari-
time industry in the United States. Her
column which is published in the Balti-
more Sun, is read assiduously by all lead-
ers of the maritime industry who wish to
be kept current on the day-to-day prob-
lems and events of importance to the
maritime industry.

As recently as this past month she was
aboard the Manhattan on its historic
voyage across the Northwest Passage
from the east coast of the United States
to Alaska.

I know of no one in or out of the mari-
time industry in the United States who
is more knowledgeable on every facet of
this vital phase of our national economy
than Mrs. Bentley. Her appointment by
the President does great credit to the ad-
ministration as well as to herself.

Mr. President, as one of the two Sen-
ators privileged to represent the State of
Maryland, I am delighted that today the
Senate has unanimously confirmed the
nomination of Mrs. Helen D. Bentley to
be the Chairman of the Federal Maritime
Commission.

CIVIL AERONAUTICS BOARD

The assistant legislative clerk read the
nomination of Secor D. Browne, of Mas-
sachusetts, to be a member of the Civil
Aeronautics Board.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is confirmed.

-

NATIONAL TRANSPORTATION
SAFETY BOARD

The assistant legislative clerk read the
nomination of Isabel A. Burgess, of Ari-
zona, to be a member of the National
Transportation Safety Board.

Mr. MANSFIELD. Mr. President, this
is another appointment of a lady of in-
telligence, capacity and capability. There
is a pretty good score for the women
today.

Mr. GOLDWATER. Mr. President, I
am very happy to recommend for confir-
mation as a member of the National
Transportation Safety Board, Mrs. Isa-
bell Burgess from Arizona.

Mrs. Burgess is an outstanding woman,
having served as a member of our State
house of representatives for 6 years and
a member of our State senate for the past
3 years. Incidentally, she has represented
my legislative district and I have been
one of her precinct committeemen.

She brings to this job outstanding
qualities of leadership, and I am sure she
will prove to be a hard-working, indus-
trious member in this very important
field.

As chairman of the State Highway
Committee in the Arizona State Senate,
she has been very active both region-
ally and nationally in highway and trans-
portation matters and so she also brings
a great deal of expertise and knowledge
to this important job.
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It is with a great deal of pride that
I congratulate Mrs. Burgess on her nom-
ination to this post and thank President
Nixon for nominating her. I am sure that
her confirmation here today will add a
considerable deal to the stature and ex-
pertise already on the Board.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is confirmed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
turn to legislative session.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. MANSFIELD. I suggest the ab-
sence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

ANOTHER EXAMPLE OF MISPLACED
PRIORITIES

Mr. PROXMIRE. Mr, President, to-
day’'s New York Times carried a story
about the closing down of a major study
program of the National Heart Institute.
The program has been in existence for
the past 20 years, and has developed sig-

nificant new data on high blood pressure,
cigarette smoking, obesity, and cho-
lesterol as risk factors which contribute
to heart disease.

Now, because some $400,000 and about
20 staff positions have been cut from
the Institute's budget, the program will
have to shut down, with its work only
partially completed. Officials at the
Heart Institute confirm that all work on
the study is to be phased out by June 30,
1970.

Mr. President, this makes absolutely
no sense to me. How can this country in
one breath announce that it lacks the
resources to find ways to save hundreds
of thousands of lives—heart disease is
the Nation’s No. 1 killer—and in another
breath signal the go-ahead for a super-
sonic transport plane? We cannot find
$400,000 for research on heart disease.
But somehow we have no trouble raising
$1,200,000,000—3,000 times as much—
for the SST.

Mr. President, what has happened to
our sense of priorities?

I ask unanimous consent that the New
York Times article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the New York Times, Oct. 3, 1969]
Bic Stuny ProGraM ON HEART Arracks To
CLoSE BECAUSE OF FUND SHORTAGE
(By Harold M. Schmeck, Jr.)

WasHINGTON, October 2.—A major study
program of the Natlonal Heart Institute,
which has collected invaluable data on heart
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attack tests for almost 20 years, 1s belng
closed down for lack of about $400,000 and
about 20 staff positions.

The program, the Framingham heart dis-
ease epidemiology study in Framingham,
Mass., is internationally known for its work.
Stringent budget and manpower limits are
forcing the Institute to close It down, a
spokesman confirmed today.

The decision was made recently in the
course of budget reviews.

Since 1949 the program's scientists have
been collecting data on about 5,000 men and
women in their 30's, 40's and 50's who live
in Framingham.

It 1s belleved there is no comparable study
population in the United States on which
a llke amount of data has been collected.
There are other community studies of heart
disease, but most of them concentrate on
men in specific occupation groups.

The Framingham study has provided im-
portant data on such factors as high blood
pressure, cigarette smoking, obesity and the
concentration of cholesterol in the blood as
indexes of the risk of serious heart disease.

DATA HELPFUL TO DOCTORS

Generally speaking, the risk of heart at-
tack and death from coronary heart disease
rises with factors and with combinations of
them. This kind of information has helped
doctors identify high-risk patients early so
that corrective measures can be taken.

For example, if a middle-age patient
smokes heavily, has high blood pressure and
is seriously overweight, the doctor can tell
what the odds of a heart attack are and how
they may be improved.

Much of the data that could be expected
on heart disease have been obtained by now.
In recent years, data of the same sort have
been accumulating on stroke and other cir-
culatory problems because strokes tend to
occur later in life than heart attacks.

The Framingham program is scheduled to
be phased out by June 30, 1970.

After that, a small staff will be main-
tained to compile records on members of the
study population who die or are hospitalized,
but it will not be possible to collect the thor-
ough data obtained in the past.

Since 1949 each person in the group of
Framingham residents has been given a thor-
ough physical examination every two years
s0 that the scientists can observe the pro-
gression of health and disease as the in-
dividual grows older.

The study staff is working through the
11th round of these examinations now in the
hope of completing them before the pro-
gram has to end next year.

STROKE DATA CURB

The closing seems to prelude the possibility
of collecting data on stroke comparable to
those collected on heart disease since 1949.

Dr. Robert L. Ringler, deputy director of
the Heart Institute said today that the study
would be a source of valuable information
on strokes, which kill an estimated total of
200,000 Americans every year.

“Our position is that we recognize this,”
he said in answer to a query, “but we also
recognize the dollar and personnel con-
straints.”

Dr. Ringler sald it cost roughly $400,000 a
year to operate the program, which has a
stafl of about 27. He said the Federal cell-
ing on manpower was at least as important in
the institute’s decision as the limit on funds.

The original plans for the study ecalled for
its completion in 20 years—about the time
it is actually being closed, but scientific re-
view panels have repeatedly recommended
that it be continued beyond the 20-year
point.

By phasing out the study, the institute
will cut about 20 staff and support positions
from its rolls.

The institute has a total staff of 569, Dr.
Ringler sald, and the 27 positions represented
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by the Framingham study group are of great
importance.

The plan to close the program was not an-
nounced formally, but was noted briefly
today in a newsletter called Amerlcan Pa-
tient, published by the American Patients
Association, a consumer group. Officlals at
the Heart Institute confirmed the report.

THE TROUBLED AMERICAN

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent to have
printed in the REcorp two very inter-
esting, informative, and enlightened ar-
ticles published in the Newsweek maga-
zine of October 6, 1969.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

THE TROUBLED AMERICAN: A SPECIAL REFPORT
OoN THE WHITE MAJORITY

All through the skittish 1960s, America has
been almost obsessed with its allenated mi-
norities—the incendiary black militant and
the welfare mother, the hedonistic hipple
and the campus revolutionary. But now the
pendulum of public attention is in the midst
of one of those great swings that profoundly
change the way the nation thinks about it-
self. Suddenly, the focus is on the citizen
who outnumbers, outvotes and could, if he
chose to, outgun the fringe rebel. After years
of feeling himself a besleged minority, the
man in the middle—representing America’s
vast white middle-class majority—is giving
vent to his frustration, his disillusionment—
and his anger,

“You better watch out,” barks Eric Hoffer,
San Francisco's bare-knuckle philosopher.
“The common man is standing up and some-
day he's going to elect a policeman President
of the United States.”

How fed up is the little guy, the average
white citizen who has been dubbed “the Mid-
dle American”? Is the country sliding inex-
orably toward an apocalyptic spasm—perhaps
raclal or class warfare or & turn to a grass-
roots dictator who would promise to restore
domestic tranquillity by suppressing all dis-
sent and unrest? To get a definitive reading
on the mood of the American majority.
NEwswWEEK commissioned The Gallup Orga-
nization to survey the white population with
speclal attention to the middle-income
group—the blue- and white-collar families
who make up three-fifths of U.S. whites,

The survey, bolstered by reports from
NEWSWEEK correspondents around the coun-
try suggests that the average American is
more deeply troubled about his country’s
future than at any time since the Great De-
pression. The surface concerns are easy to
catalogue: a futile war abroad and a ma-
lignant racial atmosphere at home, unnerv-
ing inflation and scarifying crime rates, the
implacable hostility of much of the young.
But the Middle American malalse cuts much
deeper—right to those fundamental ques-
tions of the sanctity of work and the sta-
bility of the family, of whether a rewarding
middle-class life is still possible in modern
America.

America has always been the most middle-
class of nations, the most generous and the
most optimistic. But the pressures of the
times have produced confused and contra-
dictory impulses among the people Richard
Nixon lkes to call “the forgotten Ameri-
cans.” Himself a prototypical expression of
the middle-class majority (“These are my
people,” he says. “We speak the same lan-
guage”), the President presides over a na-
tion nervously edging rightward in a des-
perate try to catch its balance after years of
upheaval,

The reassertion of traditional values has
festooned milllons of automobile windows
with American-flag decals, generated nation-
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wide crusades to restore prayers to the
schoolroom, to ban sex education, to curb
pornography. The uneasy new mood has also
spawned a coast-to-coast surge to law-and-
order politicians—one of them a roly-poly
Malaprop named Mario Procaccino, who may
oust America’s most outspokenly progressive
mayor, John V. Lindsay, in New York City,
once the Athens of American liberalism.

“YOU BETTER WATCH OUT—THE COMMON MAN
1S STANDING UP”

For the Negro, the turn in the tide can
have the most momentous consequences.
More and more American institutions are
opening their doors to Negroes—mostly as a
result of the social momentum generated In
the Kennedy-Johnson years. Still, with the
Nixon Administration setting the tone, the
country seems to be retreating from actlve
concern with its black minorlty—as the na-
tlon did nearly a century ago with the de-
mise of Reconstruction. Self-rellant or self-
delusive, the trend to separatism among
younger blacks only intensifies the with-
drawal, More ominous, even well-educated
liberal whites have begun once more to speak
openly of genetic differences between the
races, an intellectual vogue before the turn
of the century. “One has to consider the evi-
dence that the Negro may be Inherently in-
ferior to the white and incapable of compet-
ing with him," says an MIT professor. “Look
at the ones who have succeeded—they're al-
most all light-colored.”

Such talk is only the tip of the iceberg. All
around the country—especially among blue-
collar workers—whites feel increasingly free
to volce their prejudices and their hostility.
“Everybody wants a gun,” reports a commu-
nity worker in a Slavic neighborhood in Mil-
waukee. “They think they've heard from
black power, walt till they hear from white
power—the little slob, GI Joe, the guy who
breaks his ass and makes this country go.
Boy, he's getting sick and tired of all this
mess. One day he'll get fed up and when he
does, look out!" A slgn of the times: near-
violent demonstrations by white construc-
tion workers enraged by Negro job demands
in Pittsburgh last month and again last week
in Chicago (page 105).

Newsweek'’s survey yielded provocative evi-
dence of a deep crisis of the spirit in Middle
Amerlea—but so far, at least, no real indica-
tion of outright rebellion. The average white
American feels relatively optimistic about his
own personal prospects, but he fears that the
country itself has changed for the worse, that
it will deteriorate further in years to come,
that his government is not coping with its
problems, that America’s troubles may be g0
overwhelming that the nation may not be
able to solve them at all. He thinks the war
in Vietnam is America's most pressing con-
cern right now, feels It was probably a mis-
take to send American troops to fight it, but
has no clear idea how to get them home with
honor. He gives President Nixon a generally
favorable rating (highest in the South) and
is inclined to prolong the new President's
honeymoon, but he shows no deep enthusi-
asm for Mr. Nixon.

He bitterly opposes much of what is hap-
pening in the country. The Middle American
complains that standards of morality have
declined and that the exploitation of sex and
nudity in the mass media erodes morals fur-
ther every passing day. He is relentlessly op-
poeed to violent tactics by blacks and campus
radicals and believes that the police should
have more power to curb crime and unrest.
Out of perversity or ignorance, he is con-
vinced that Negroes actually have a better
chance to get ahead in America than he does
and that any troubles blacks suffer are prob-
ably their own fault. Yet he does not reject
black aspirations altogether. And, despite his
rejection of campus revolutionaries, the
average white has a favorable attitude about
young people and thinks much of their criti-
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cism of the soclety is warranted. Perhaps most
encouraging of all, the middle-class American
wants the government to start moving on
the nation’s domestic ills. Even though he
grumbles that taxes are too high, he would
favor spending money on such programs as
training for the unemployed and housing for
the ghetto poor.

The statistics flesh out only one dimension
of the story, of course. For all the essential
stability the numbers indicate, the people of
Middle America talk with elogquent bitterness
or forlorn resignation about the state of the
nation. There is a strong strain of fear in
their conversation. “The honest person
doesn’t stand a chance because of what the
Supreme Court has done,” a Boston cabbie
complained to a NEWSWEEK correspondent.
“People are scared and they've changed. Ten
years ago if you were getting beaten up you
could epect some help. Now people just walk
by—they're afraid for their lives.” In Ingle-
wood, Calif., a dentist wonderingly recalls a
confrontation with a booted band of motor-
cyclists: “When the light changed they didn’t
move off so I blew my horn. One of them
yelled, ‘What do you want, you old son of a
bitch?"” I was so scared and nervous I didn't
even get their license numbers.”

There is a pervasive feeling of being cheated
by the affluent soclety. “Why, I can't even af-
ford a color TV set!” explodes a Los Angeles
plumber. And there is the conviction that
the government has its priorities wrong.
“They spend $50 million to send a
monkey around the moon and there are peo-
ple starving at home,” growls a Milwaukee
garage man.

But most of all there is a sense of loss and
neglect. No hero to millions of Americans in
life, John F. Eennedy has been elevated in
death to an almost magical place in the
hearts of his countiymen. “Kennedy put the
spirit back in people,” says a factory hand
in Tyler, Texas. “He would have done some
good if they would of gave him some time
and hadn’t killed him.” And, feeling himself
the spokesman of the oppressed majority, a
hard-hatted San Franclsco construction
worker gripes: “The niggers are all organ-
ized. So are the Mexicans, even the Indians.
But who the hell speaks for me?"” Adds Paul
Deac, head of the Natlional Confederation of
American Ethnic Groups: “We spend mil-
lions and the Negroes get everything and
we get nothing.”

Resentment over compensatory programs
for blacks feeds the Middle American’s sense
of himself as the ultimate victim. The ex-
perts typically disagree over whether the
middle-class white is as victimized by the
soclety as he feels himself to be. Some con-
tend that the white reaction is a rational
response to the squeeze of taxes and infla-
tion (despite big wage increases the average
factory worker's real income has declined
$1.09 per week In the past year) and the
authentic danger of rising crime. Others
point out that Middle Americans tend to
ignore the large government subsidies they
get in such benefits as tax write-offs for
mortgage interest payments; still others say
unrealistic expectations are bred by the
myth of afluence. *Middle-class people,” says
University of Michigan philosopher Abraham
Kaplan, “look around and say, ‘We've entered
paradise and it looks like the place we just
left. And if this is paradise why am I so miser-
able?’” Then, says Kaplan, they look for
scapegoats among those who are attacking
middle-class values.

“WE'VE ENTERED PARADISE—AND IT LOOKS LIKE
THE PLACE WE JUST LEFT"

Indeed, the most deeply rooted source of
the white American malaise is the plain fact
that middle-class values are under more ob-
durate attack today than ever before. “The
values that we held so dear are being shot to
hell,” says George Culberson of the govern-
ment's Community Relations Service. “Ev-
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erything is being attacked—what you be-
lieved in, what you learned in school, in
church, from your parents. So the middle
class is sort of losing heart. They had their
eye on where they were going and suddenly
it's all shifting sands.”

The sands are shifting beneath all the fa-
millar totems—the work ethic, premarital
chastity, the notion of postponing gratifica-
tion, and fillal gratitude for parental sacri-
fice. Middle-class folk, says philosopher Kap-
lan, are infuriated by college demonstrations
because they “upset their image of what col-
lege is—a place where there are trees, where
the kids drink cocoa, eat marshmallows, read
Shakespeare and once in the spring the boys
can look at the girls’ underthings.” Says
radical writer Paul Jacobs, once a union orga-
nizer: “The notion of work that they had
been brought up to deify is being under-
mined by the young people. The hipples,
Woodstock, all those broads walking around
with thelr boobs bouncing. Not only do
young people do it, but the media seem to
approve it and the upper class does these
things, too.” Television is the most sub-
versive enemy of the old ways. “Through
television,” says Anthony Downs, a consul-
tant to LBJ’s riot commission, “we are en-
couraging, on the consumption side, things
which are entirely inconsistent with the
disciplines necessary for our production side.
Look at what television advertising encour-
ages: immediate gratification, do it now, buy
it now, pay later, leisure time, hedonism."

Beyond that, TV enhances the Middle
American’s feeling that he is enveloped in a
chaotlc world he never made and cannot
control. “You have violence and sex and
drugs on television,” says Chicago psychia-
trist Dr. Jarl Dyrud, whose patients are
mostly drawn from the middle class. “You
have the news about the Vietnam war, the
protests of the kids on campus, the protests
of the blacks. It's hard to escape any more.”
“Every time you turn around, there's a crisis
of some sort,” says community organizer
Saul Alinsky, a brassy anti-Establishmentar-
lan now concentrating his efforts on white
communities. “¥You have the black crisis, the
urban ecrisis—it's just one crisis
after another. It's just too much for the
average middle-class Joe to take, There's al-
ways something else to worry about. But
the worst thing about it for the middle class
is that they feel powerless to do anything
about anything."

The more precarious a family’s hold on
economic security, the more menaced it feels
by the pressures of black militaney and in-
flatlon. The government estimates that it
costs at least $10,000 a year for a family of
four to maintain a moderate standard of
living—yet 26.3 million white families fall
below that level. And, despite nine consecu-
tive years of prosperity, many a breadwinner
can't forget the specter of the wolf in the
carport. “Blue collar and white collar alike
still live too mnear ‘layoffs, ‘reductions,’
‘strikes,’ ‘plant relocations’ to be personally
secure,” says former HUD Under Secretary
Robert Wood, now head of the Harvard-MIT
Joint Center for Urban Studies.

With little equity but his mortgaged home
and his union card, the white worker iz es-
pecially resistant to integration efforts that
appear to threaten his emall stake in the
world. “I believe that an apprenticeship in
my union is no more a public trust to be
shared by all, than a millionaire’s money is
& public trust,” one worker wrote to The
New York Times. “Why should the govern-
ment . . . have any more right to decide how
I dispose of my heritage than it does how tht.
corner grocer disposes of his?" "“Second-
generation people inherit from their parents
a reverence for their own home," says Rep.
Roman Pucinski, a Chicago Democrat who
takes the pulse of his district each Saturday.
“The Polish have a word, grunt—a base, a
foundation. They know Iintegration has to
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come, but their blg concern s property
values.”

The hunt for scapegoats goes beyond the
blacks to their allies: the liberal white elite.
Many lower-middle-class whites feel that an
unholy alliance has grown up between the
liberal Establishment and Negro militants to
reshape Amerlcan life at their expense.
School busing to achieve integration, for
example, is probably the least popular soclal
nostrum of the 1960s. And the Kerner coms-
mission’s well-publicized conclusion that
“white raclsm" is the basic cause of black
riots touched off howls of indignation. “They
resent their leaders’ hypocrisy,” says Paul
Jacobs, “—especially the rich lberal poli-
ticlans who send their own kids to private
school.”

There has always been a streak of anti-
intellectualism in Middle America. It bub-
bles to the surface when the country feels
itself betrayed—as it did In the days before
Joe McCarthy's rampages. All through the
late 1960s, liberals and radicals have been
predicting a revival of know-nothingism. So
far, it has falled to materialize to any great
degree—although George Wallace did his best
last year with his diatribes against “pointy
heads” and such enemies of the common man,
Today, a growing sense of betrayal undoubt-
edly is percolating in many middle-class
hearts. The anti-middle-class bias of college
radicals contributes to the problem. “Many
of the young people see middle-class people
as nothing but a bunch of big-bosomed,
beer-drinking, drum-and-bugle-corps types,”
says Rep. Allard Lowenstein, who tries to keep
up his contacts both on the campus and in
his middle-class Long Island district.

8. I. Hayakawa, who became something of
a Middle American folk hero by suppressing
demonstrations at San Francisco State Col-
lege last year, thinks the educated elite is
dangerously out of touch with the middle-
class masses. “You and I,” he tells a visitor,
“can live in the suburbs and demand inte-
gration in the schools downtown. We can
make the moral demands and someone else
has to live with them, We can say the war in
Vietnam is a dirty, immoral act while our
children are in college, exempt from the
draft. The working people’s children are in
Vietnam and they're praying for victory. They
want to believe America is right.”

More bluntly, Eric Hoffer rages: “We are
told we have to feel guilty. We've been poor
all our lives and now we're being preached to
by every son of a bitch who comes along, The
ethnics are discovering that you can't trust
those Mayflower boys."”

Hoffer's observation is symptomatic of the
new mood of ethnic chauvinism taking hold
in Middle America. “The rise of Negro mili-
tancy,” says Congressman Pucinski, “has
brought a revival of ethnic orlentation in all
the other groups.” The hard truth is that the
celebrated American melting pot has never
worked quite so well in life as in nostalgic
myth. As Nathan Glazer and Danlel P. Moyni-
han pointed out six years ago in “Beyond
the Melting Pot,” Americans tend to maintain
their sense of ethnic identity far more tena-
ciously than was once supposed. One result of
the new white nationalism is a greater will-
ingness to express anti-black feelings—in-
tensified by Negro job competition. “They've
always been anti-Negro,” says one old union
hand. “But they've never been pressured to
say it publicly before.”

THE MELTING POT NEVERE WORKED S50 WELL IN
LIFE AS IN MYTH

In the current atmosphere, liberal groups
are devoting new attention to the hyphen-
ated American. The American Jewish Com-
mittee has conducted substantial research on
the subject, and Americans for Democratic
Action is making a major thrust to try to
keep ethnic voters in the Democratic coali-
tion. “Any politician who Ignores 40 million
ethnics is a fool,” says Leon Shull, executive

CONGRESSIONAL RECORD — SENATE

director of the ADA, Paul Deac, of the Wash-
ington-based ethnic lobby, 1s trying to pry
anti-poverty money and other considerations
for his people from the Administration.
“Right now, the ethnic vote is up for grabs,”
insists Deac. “Our people are as gun-shy of
the Republicans as of the liberal Democrats.
If the Republicans grab the opportunity they
can forge an alliance with ethnics and re-
main in power for a long time.”

Except for the Itallans, few of the nation’s
later immigrant groups have had much use
for the Republican Party. And no one can
say for certaln how successful Richard Nixon
will be if he tries to entice ethnic voters into
his new centrist coalition. The President's
strong anti-Communist stand over the
years—and his recent trip to Rumania—
are likely to enhance Mr, Nixon's appeal.
Just such a thrust is at the heart of a GOP
battle plan devised by Kevin P. Phillips, a
28-year-old Justice Department aide, in a
much~discussed book called “The Emerging
Republican Majority.” As Phillips envisages
it, Republicans could cement their hold
by BMilding an alliance based on the South
and the traditional heartland, and whites
disgruntled by Democratic *‘social engineer-
ing.” The President professed last week not
to have read the book. And, basically, Mr.
Nixon will stand or fall on his over-all ability
to convince America that he can end the
war, reorder priorities and bring greater sta-
bility to the U.S.

On that score, the President seems to have
a number of advantages. “Nixon is tremen-
dously reassuring to middle-class Amerl-
cans,” says soclologist Robert Nisbet of the
University of California at Riverside. “If you
started out to design a human being who
would be an answer for this kind of person
in this kind of time, you couldn’'t design a
better one than Nixon, His kind of corny,
square, ketchup-on-cottage-cheese image is
very reassuring to these people.” What's
more, says Brandeis University historian
John Roche, who was once LBJ’s intellectual-
in-residence, government—Nixon style—has
reduced the level of disorder in America.
“The edge is already off,” says Roche, “be-
cause the election of Nixon put into office
people who are not going to be responsible
for demonstrations. There will be no great
riots—you don’t riot against your enemies
but against your friends, because you know
your friends don't shoot. [Attorney General
John] Mitchell means business.”

Even if he should end the war and further
cool the ghettos and campuses, the Presi-
dent faces the more fundamental problem of
giving the white majority a greater sense of
participation and reward in the life of the
society. And he must somehow accomplish
this while maintaining the nation’s commit-
ments to its non-white minorities, especially
the Negroes. “The ethnic groups, the Irish
and the Jews don't want to penalize the
Negro but they feel strongly that the rules
they came up with should apply,” says Roche.
“To change rules now is basically unfair.”

“WE NEED MORE PROGRAMS FOR MR. FORGOTTEN
AMERICAN"

“We need more programs for Mr. Forgotten
American,” says a Washington liberal. The
fact is, however, that very little thought has
gone into the problems of the white middle
class, Foundations and think tanks have pri-
marily been concerned with the plight of
the minorities, A turnabout of sorts is under
way. The Harvard-MIT Joint Center for Ur-
ban Studies has made Middle America its
target subject for the new year, and the Ford
Foundation plans to focus some of its atten-
tion on the middle class, Concrete ideas are
sparse. Mitchell Sviridoff, Ford's vice presi-
dent for national affairs, speaks rather
vaguely of expanding medicaid programs
and of retraining the middle-aged white
worker trapped in a dead-end assembly-line
job.

But the underlying necessity is to find the
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national resources to help both the majority
white and his non-white counterpart. “We've
stimulated the minorities fto believe that
something is going to happen for them. If
we slow down, as we have, their frustrations
will be s0 seriously exacerbated that they
will be pushed to more militant behavior,”
argues Sviridoff. “Then the majority will be
pushed to more repressive behavior and we
will have an absolutely impossible situation
on our hands."

Some think that the problem goes far be-
yond the reach of even the most imaginative
government., “When the hippies go to the
Woodstock,” says Paul Jacobs,” they are
building a new community of their own. The
worker's community 1is disintegrating. He
doesn’'t know where to find a new one. So
he keeps harking back to the old days and
the old values, But it is not possible to go
back. And there is no new community to
replace the old.”

Can Middle America somehow create a new
pluralist community to satisfy its new needs?
On the answer to that question rest much
of the destiny of the nation in the years
ahead.

HOW IT FEELS TO BE CAUGHT IN THE MIDDLE

In this harvest season of 1069, that is the
voice of Middle America—the white middle
class, the backbone of the country, the people
who have taken to thinking of themselves as
“forgotten.”

Newsweek’s special poll of white Americans,
conducted by The Gallup Organization in an
unusually wide sampling of public opinlon,
found the white majority profoundly
troubled—but not, as some have suggested,
on the bring of violent rebellion. There 1S a
heavy undertone of resentment—a dark sus-
picion that the rules are being changed in
the middle of the game, that the dice are
loaded in somebody else's favor. But at bot-
tom, the mood adds up to a nagging sense
that life is golng sour—that, whatever is
wrong, the whole soclety somehow has lost
its way.

This new pessimism has serious implica-
tions for the nation, because Middle America,
in a real sense, is America. For the Newsweek
survey, Gallup interviewers talked to 2,165
adults comprising a cross-section of the en-
tire white population (which, In turn, is
almost 90 per cent of the total population).
The sample included a middle-class group
large enough for detailed analysis: 1,321
Americans with household incomes ranging
from $5,000 to $15,000, representing 61 per
cent of the white population.

By themselves, the Middle Americans are
a majority of the nation—and the strength
of their opinions outweighs their numbers.
In the Newsweek Poll, the attitudes of the
middle-income group showed hardly any sig-
nificant variation from those of the total
white group on any question.

As the Middle American sees it, his country
i= beset by a sea of troubles. The war in
Vietnam oppresses the natlon—nearly two
out of three of those polled cite it as one of
America’s top problems. “I don’t like a war
where there couldn't be a winner,” complains
an electrician in Mineral Wells, Texas. There
is the endless, abrasive racial crisis, men-
tioned by 41 per cent. “We could have a civil
war,"” warns a county employee in Stanwood,
Wash. There are the nagging pocketbook
issues: inflation erodes everybody's paycheck,
and 78 per cent think Federal taxes are just
plain too high. There is crime and deliquency
and a gnawing feeling of powerlessness. The
government, says a Chicago truck driver,
“doesn't know I exist—or care.” And there is
a sense that solid old values are crumbling.
“Seems llke we have lost respect for our-
selves,” says a housewife in Bellefontaine
Nelghbors, Mo.

Save for the war, the nation’s brooding is
almost exclusively inward. Only 2 per cent
of the sampling thought to mention nuclear
war as a problem facing the country; fewer
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than 1 per cent listed Russia or Red China.
But the internal discontents are as varied as
they are pervasive. “This sex education
shouldn't be in the small grades, like I heard
they're going to have,” said the wife of a
laborer in South Bend, Ind.

For all that, most middle-class Americans
expect to prosper in coming years. Nearly
two-thirds of the sampling feel that five
years from now they will be at least as well
off as they are today—or better off. But they
are afraid they will enjoy it less. Fully 46
per cent agree that the nation has changed
for the worse in the past ten years. Opinion
splits on whether the United States can solve
its problems at all. Fifty-nine per cent be-
lieve that the danger of racial conflict is on
the rise—and 58 per cent feel that the United
States, on the whole, is likely to change for
the worse in the years ahead.

“I DON'T LIKE A WAR WHERE THERE
COULDN'T BE A WINNER"

Middle America itself is hardly monolithic;
its over-all statistical unity conceals many
shadings of opinions. The biggest differences
match educational levels. Thus, people who
went to college tend to have better jobs, earn
more money and be more tolerant on racial
issues and less disturbed by youth protests.
Those whose education ended in grade school
tend to hold blue-collar jobs—and to be
financially insecure and angry over the ac-
celerating pace of social change. The
educational split was neatly shown by &
question asking whether the United States
is becoming two materialistic. Some 54 per
cent of those who had gone to college
agreed—but only 36 per cent of the grade-
school group would go along.

Other significant divisions of opinion stem
from age, sex and region of the country.
Women, for instance, tend to be less hawkish
than men on Vietnam. Westerners worry
most about drugs and air pollution, And sur-
prisingly, adults under 30 tend to disapprove
of modern youth more vehemently than do
people aged 30 to 55.

Despite these internal differences, however,
Middle America is united in its discontent—
and, increasingly, sees itself as an oppressed
majority. “I think the middle class 1s getting
the short end of the stick on everything,”
says a computer technician from Brooklyn.
“The welfare people get out of taxes, and so
do the rich,” says a construction foreman in
Baltimore. “The middle-class family is just
forgotten.”

The worst frustration is the war in Viet-
nam. It is, by now, a war that has come very
close to home; 55 per cent of the Newsweek
Middle American sampling sald they were
personally acquainted with someone who had
been killed or wounded in Vietnam. Yet peo-
ple are frankly and bitterly confused as to
the conduct of the war, the reasons for
American involvement and what should be
done next.

There is general agreement on only one
thing: that the war is not going well. Only 8
per cent believe that the U.S. and South
Vietnam are winning. One in five said the
war was being lost, and two-thirds of the
sampling opted for the euphemistic “holding
our own.” Nearly three in five said the U.S.
was Justified in Intervening in the war—but
70 per cent argued that, justified or not, the
nation should have kept its sons at home.

At the extremes, hawks and doves were
almost evenly divided. Approximately one in
five sald that the U.S. had “no right or rea-
son” to fight in Vietnam; one in four sald
it was “our right and duty.” In volunteered
opinions, however, the stronger expressions
were hawkish, with 21 per cent urging a
more aggressive, fight-to-win policy. “I can't
figure it out” complained a retired sand-and-
gravel dealer in Fort Loramie, Ohio, “If you
can’'t go into North Vietnam, what's the
use of fighting? If you hit me and go into
the next room and I can't follow, what the
hell's the use?” “Don’t bomb here, don't
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bomb there—it's a cuddly war,” snapped a
nurse who lives in East Keansburg, N.J. “They
should blast them all and come home.”

In contrast, the dovish opinions sounded
oddly uncertain; opponents of the war cited
passionless arguments on the theme that
the U.S. should not have been involved in
the first place, or that it was time for the
war to end. “I can’t remember when we start-
ed fighting there,” said 22-year-old William
H, Neumann Jr., manager of a restaurant in
Sarasota, Fla., “but I do think we should
have been out a long time ago.” One of the
most curious findings of the survey was the
almost total absence of moral arguments
against the war. Despite the clamor of the
most vocal doves over the past four years,
only a handful of the sampling argued that
the war was simply wrong. Instead, opinions
both pro and con were thoroughly pragmatic;
as a New York City housewife phrased her
case, “There’s nothing to be gained.”

On issues closer to home, the Middle Amer-
ican is considerably more emotional. He is in
a financial vise, with inflation and rising
taxes threatening what precarious security
he has—and to make this threat worse, black
Americans are demanding an ever-greater
economic share.

Resentment of Negroes is at once the most
obvious and the most complex note in the
new mood of Middle America. It is not out-
right racism, in the sense that Negroes are
hated because they are black. As recently
as 1966, a Newsweek survey found white
Americans agreeing, by more than 2 to 1,
that Negroes were discriminated against and
deserved better. Fully 70 per cent of whites
then said that, like it or not, they would
probably be living in integrated housing in
five years’ time—and there was a similarly
grudging acceptance of black gains in jobs
and education. But with this acceptance
went a strong feeling among whites that
Negroes were trying to win toc much, too
fast—and this attitude is as strong as ever.

Recent progress for Negroes—particularly
in jobs, education and housing—has come
partly at the expense of the middle class.
What's worse, some black demands and
white-liberal rhetoric have focused on the
concept of reparations for years in diserim-
ination—an idea that Middle Americans see
simply as a new form of reverse discrimin-
ation, "I see the Negro stepping on my
rights,” sald a finance manager in Los An-
geles. “He is asking for more than is justi-
fiably his.”

Whatever the facts of the case, a substan-
tial minority of white America professes to
believe that the black man already has the
advantage. More than four out of ten in the
sampling said Negroes actually have a better
chance than whites to get a good job or a
good education for their children, and nearly
two-thirds sald Negroes got preference in
unemployment benefits from the govern-
ment. “The Negroes think they are having a
disadvantage, which is not true,” said Mrs.
John Tiedje, in Clarksville, N.¥. Ludicrous as
the idea sounds to Negroes, many Middle
Americans are convinced that police and the
courts give blacks especially lenient treat-
ment. “It looks,” sald an oil-refinery worker
in Galena Park, Texas, “llke whites don't
have the rights that Negoes do.”

MANY THINK THE BLACKS LIVE BY THEIR OWN
S8ET OF RULES

Blacks are also perceived by many as
morzally different from whites: they don’t
seem to live by the rules of the basically
Puritan white middle class. “They are given
jobs by good companies and they don't work,"
says a New York policeman. “The backers of
the Negro are making them think that we
owe them jobs, and we owe them housing,
food, money, for nothing.” This attitude is
astonishingly widespread; 73 per cent of the
Newsweek sampling agreed that blacks
“could have done something"” about slum
conditions, and 556 per cent thought Negroes

October 3, 1969

were similarly to blame for their unemploy-
ment rate. What's more, nearly four out of
five declared that half or more of the na-
tion’s welfare recipients—who tend to be
thought of mainly as Negroes—could earn
thelr own way if they tried.

With such basic attitudes, it is hardly sur-
prising that Middle America shows little en-
thusiasm for what it thinks of as sacrifice to
advance the black cause. In education, for
instance, only 2 per cent of those polled
favored busing to improve racial balance in
the schools. In fact, only one out of four
favored further integration at all. Given
their choice, nearly two-thirds would either
improve Negro schools or let blacks run their
own schools.

Even this attitude is not unalloyed bigotry.
Unfashionable as it is to credit racial ra-
tionalization at face value, much white
middle-class oppcsition to integration re-
fiects a genuine fear that the quality of edu-
cation may deteriorate. And for all his re-
sentment at black activism, the Middle
American still has a baslc sympathy for the
Negro's aspirations, Significantly, nearly
seven out of ten agreed that at least some of
the demands presented by Negro leaders were
justified. Equally to the point, the same
proportion also agreed that “it will take
some time” to meet the demands,

White America’s prejudice is most obvious
when it comes to the crime problem—which
large numbers automatically associate with
Negroes. “We are really afraid,” said a North
Carolina woman, “with the colored right in
our backyard.” Asked to define “law and
order,” an investment adviser in King of
Plrussia, Pa,, sald, “Get the niggers, Nothing
else.”

Crime, the survey showed, is considered
one of the nation’s most serious problems—
but oddly enough, it is generally thought
to be worse in somebody else’s backyard.
Only 10 per cent of the sampling volunteered
crime in their own listing of the nation’s
problems, and fewer than half considered it
a serious issue in their own communities.
Yet nearly two-thirds checked it off as one
of the worst problems facing the cities—and
suburbanites were more likely to think so
than city dwellers themselves,

Despite the furor over crime in recent
months, only three in ten sald they had
changed their habits to protect themselves;
those few were mainly locking doors and
windows formerly left unlatched. And despite
widespread reports of an arms buildup, only
4 per cent volunteered that they kept guns to
protect themselves, and fewer than 1 per
cent sald they had installed burglar alarms.
Others mentioned teargas guns and judo
lessons. “We've started feeding an ugly dog,”
reported David Ingraham, owner of a service
station in Clarksville, N.Y.

DESPITE EVERYTHING, A VOTE FOR YOUTH

Nearly four out of five are satisfied with
their local police, reporting that the officers
do a good job of preventing local crime. None-
theless, 63 per cent of the sampling sald
police didn't have enough power in dealing
with suspected criminals, and more than two-
thirds agreed that judges should have the
right to deny pretrial bail to suspects con-
sidered likely to commit a crime while on
the loose—a crime-fighting step of dubious
constitutionality.

A significant minority worried that more
police power could bring on a police state—
“Hitler had law and order,” observed Mrs.
Marjorie Runner, a San Francisco housewife.
But the majority of those polled were con-
vinced that thugs were getting too many
breaks. To most people, the possibility of
added police powers offers no conceivable
threat to anyone but wrongdoers. “Behave
yourself and there's no problem,” declared
a construction worker in Wichita, Eans. “I
think of law and order as what I do.”

If crime is a threat to the Middle Ameri-
can’s safety, the much-publicized youth re-
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bellion is an equally real challenge to his
self-esteem. Whether picketing on campus or
parading barefoot in hippie regalia, the
younger generation seems to be telling him
that his way of life is corrupt, his goals
worthless and his treasured institutions
doomed. Logically enough, a good many mid-
dle-class citizens tend to resent the message.
“It’'s horrible. They are going to the dogs,”
sald Mrs. Cecil L. Davis of Wichita Falls,
Texas. The overwhelming majority in the
poll made it clear that they had little sym-
pathy for the outright rebels among the
younger generation; 84 per cent sald campus
demonstrators had been treated too leni-
ently, and nearly three out of five said the
demonstrators had little or no justification
for their actions.

Nonetheless, most Middle Americans make
a clear distinction between youthful rebels
and the greater number of what they think
of as normal youngsters. “These college riot-
ers should be put in concentration camps,”
sald Herbert R. Parsons Jr., a furniture store
manager of Peru, Ind. “But by and large,
the majority are fine young people.” Some 598
per cent of those polled agreed that their
impression of most young people was favor-
able.

And in his heart, the Middle American
isn’t all that sure that even the rebels are
altogether wrong. Some 54 per cent of those
polled, in fact, agreed that young people were
not unduly critical of their country, and that
criticism was actually needed. But this sen-
timent reflects not so much tolerance of the
young as a deep-seated fear that the whole
system is somehow failing, that the quality
of life is declining and that the middle-class
citizen's own place is no longer secure.

This painful awareness that things just
aren't what they used to be is at the bottom
of the nation’s new discontent. “Conditions
are changing for the worse,” mused a farmer
from Bald Knob, Ark. “Conditions are un-
stable, and getting worse.” Solid old values
seem to be deteriorating; seven-tenths of the
sampling agreed that people now were less
religious than they were five years ago, and
86 per cent sald sexual permissiveness was
undermining the nation’s morals. “1 really
worry sometimes about this country, if we
don't change our ways and return to reli-
gion,” sald another farmer in Timmonsville,
8.C.

And this erosion of values extends to the
interpersonal links that foster security and
stability in any soclety. Only 39 per cent of
those polled feel most people “really care"
what happens to strangers. About the same
percentage sald It wasn't likely that anyone
would help them if they were robbed on the
street in their own neighborhoods. More than
half said they put only “some” trust in the
news media and the Federal government to
tell the truth about what was golng on;
some 30 per cent said they had little trust
or none at all, But however skeptical, Middle
Americans feel increasingly powerless to
shape their own destiny. In the face of the
complexity of the modern world, a bare half
of the sampling thought they should have
any say in their country's defense and for-
eign policy. “We are not well-informed
enough to give solutions,” sald a Chicago
accountant.

What the middle class does want is sta-
bility—or at least the illusion of stability.
If change is inevitable, in race relations, for
example, it should come without upheaval.
“I think Negroes have justified reasons,” said
the wife of a utility serviceman in St. Paul,
Minn., “but they are going about it in the
wrong way with the wrong leaders.”

I REALLY WORRY ABOUT THIS COUNTRY”

In such a national dilemma, it would
be natural for people to turn on their lead-
ers—and there is, to be sure, no lack of
grumbling in Middle America about the gov-
ernment. Only 24 per cent of the samplihg
sald the government was dolng a “good”
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or “excellent” job of dealing with the na-
tion’s problems; two-thirds said “fair” or
“poor.”

The grumbling is loudest, of course, over
the pocketbook issues of taxes and inflation.
Despite the vaunted prosperity of the na-
tion during the 1960s, one out of every four
middle-class American sald the rising cost
of living had forced a cutback on purchases;
another 44 per cent said they were just man-
aging to stay even., Nearly eight out of ten
sald Federal taxes were too steep, and 59 per
cent thought local taxes excessive. “We had
to sell our home because our taxes were too
high,” said G. W. Loenstein, a retired grocer
in Oakland, Calif.

For the most part, however, the middle
class has a weary sort of tolerance for their
elected representatives. “It’s not really the
government's fault,” sald Thomas Silevitch,
a Christmas-tree bulk maker in Dorchester,
Mass, “The government can't solve everyone’s
problems.” Asked to rate President Nixon's
performance in office, nearly half of the
sampling—49 per cent—gave him favorable
marks, with 31 percent less enthusiastic and
only 15 per cent downright critical. There
was no great yearning for another leader;
only 12 per cent thought the country would
be better off with George Wallace at the
helm, and a bare 10 per cent thought Hu-
bert Humphrey would do better. But there
was little enthusiasm for Mr, Nixon, In fact,
people had a tendency to praise him with
faint damns, explaining their ratings by say-
ing that he had done all right so far, or
seemed to be working for peace. “He is do-
ing the best he can with the ability he has,
which I don't think is too much,” said a
housewife in Jacksonville, Fla.

MALAISE GOES AGAINST THE MIDDLE AMERICAN
GRAIN

Whatever its resentments and frustrations,
then, Middle America is not about to take to
the barricades—or even to slump into mulish
apathy. Indeed, the most encouraging finding
of the NEwsweek Poll is the extent to which
people are willing to seek fresh solutions; a
clear plurality of 48 per cent agreed that
“we need to experiment with new ways of
dealing with the nation’s problems.” Even the
celebrated tax revolt turns out, on close scru-
tiny, to be a paper dragon. The chief com-
plaint is not so much the level of taxation
but rather that the government has its pri-
orities wrong. “Nobody has the right to take
a hard-working man’s money and waste it,
but they all do,” sald Mrs. Margaret Dono-
van, a housewife in Albany, N.¥Y. “Our money
Just isn’t used right.”

By a clear margin, the middle class is more
concerned with solving problems than with
governmental economies. Asked how the gov-
ernment should use any unexpected surplus
in revenues, fully 48 per cent said the money
should go to improve conditions in the coun-
iry, only one in three favored a tax cut, and
16 per cent wanted to reduce the national
debt. In specific terms, the sampling favored
added spending for such programs as job
training, pollution control, medicare, slum
housing and crime control. But a good many
thought money was being wasted in foreign
ald and defense spending—and even in the
afterglow of the moon landing, fully 56 per
cent thought the government should spend
less on space.

In the end, this willingness to tackle the
nation's problems tempers Middle America's
pessimism. “Change is not bad,” said John
King, a Mississippl cattle raiser. “But there
may be a period of time when things worsen
before we settle on a course again.” In the
long run, said the owner of a printing shop
in Cleveland, “I have great confidence in our
ability to find the right answers. We're great
opportunists and improvisers.” A touch of
malalse may be fashionable, and all very well
for a while, but it goes against the Middle
American grain. If something has gone wrong,
it will simply have to be fixed; after all,
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says a San Diego aircraft inspector, “We won't
Just sit around and let the country go down
the drain.” And in this troubled harvest sea-
son, the hope is that his is the real voice
of the country.

LOOKING AHEAD: PESSIMISM
[In percent]

Dis- No

Agree  agree change

The United States has changed for

the worse over the past decade.___ 36
The danger of racial violence is

e 26
The United States is likely to

change for the worse over the

next decade 58 ]
The United States is less able to

solve its problems than it was

5 years ago 40

Note. Undecided omitted.
WANTED: LAW AND ORDER

|In percent]

Local police do a good job of preventing
crime

Police should have more power_____________

Suspects who might commit another crime
before they come to trial should be held
without bail

Black militants have been treated too
leniently

College demonstrators have been treated too
leniently

Note. Undecided omitted,
THE BLACKS: TOD MUCH, TOO SOON?
[In percent]

Better Worse

Do Negroes today have a better
chance or worse chance than
people like yourself—

To get well-paying jobs?_______
To get a good education for
their children?....__.__

To get good housing at a
reasonable cost?____________
To get financial help from the

Government when

they're
out of work?

Note. Undecided omitted.

BLACK SCHOOLS—OR MIXED? WHAT SHOULD BE DONE
ABOUT NEGRO DEMANDS FOR BETTER EDUCATION

[Undecided omitted)

Improve schools where Negro children go
Move toward integration

Let Negroes run their own schools. ___
Integrate schools by busing children

Ignore demands because they are not justified

THE SITUATION AT THE DISTRICT
OF COLUMBIA GENERAL HOSPITAL:

Mr. MATHIAS. Mr, President, I am
deeply troubled by the crisis at the Dis-
trict of Columbia General Hospital.

Wednesday, a member of my staff
visited the hospital. His description
heightens my indignation.

At 3 p.m. yesterday afternoon, the
emergency room was filled with more
than 60 persons. At the same time 3 days
ago, a hundred sick and injured sat in
that room. Some of them had been there
since 8 in the morning.

One day last week a doctor found him-
self alone in the emergency room. Nine
people, choking and gagging from
asthma attacks, were led in. The doctor
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had to treat them himself, one at a time.
There are 12 examination booths in the
emergency ward, and it is not unusual
to find one doctor trying to treat pa-
tients in all of them.

On Wednesday, a child of 8 was seen
carrving his own X-rays to the pedi-
atrics ward for diagnosis. Yesterday,
halls were strewn with beds holding sick,
sleeping patients—at least, trying to
sleep.

The District of Columbia General is
one of two hospitals in Washington that
treats the indigent not covered by medi-
caid. There are 120,000 people in the
District with medicaid, and at least as
many without it.

The doctors at District of Columbia
General ask themselves two questions
every time a patient comes before them.
They ask, “Does he need hospitaliza-
tion?” and if he does, they ask, “Is there
room in the hospital?” The answer to the
second question must sometimes be, “No."”
The doctors cannot estimate how many
patients with colds and incipient ill-
nesses have been sent home. They have
done the best they can for as many as
they can.

Mayor Washington visited the District
of Columbia General yesterday. The tour
is a response to a recommendation by a
subcommittee of the Mayor's task force
on public health, which recommended
that $6 million in emergency funds be
requested from Congress immediately.
The Mayor said he will decide, on the
basis of his inspection, whether to ask
Congress for the money.

The appropriation for the hospital
for the fiscal year of 1970, approved by
the Mayor and before Congress now, is
$18,760,276. This is $1,756,000 more than
the appropriation for last year. The Dis-
trict of Columbia General had requested
an increase of $2,452,000. All these fig-
ures disturb me.

The staff at the District of Columbia
General has not asked for more money
because long ago it despaired of recelv-
ing it, and, as one doctor puts it, every-
one is too busy sustaining the activity
at the hospital to take time to construct
a new budget. But the staff at the Dis-
trict of Columbia General agrees that
to raise the hospital to the efficiency
of Washington's other hospitals, an addi-
tional $8 to $10 million is imperative.

Day before yesterday, Dr. John P.
Nasou, medical director at the District of
Columbia General, received a letter from
the Public Health Service. On August
29 an inspector from the Health Serv-
jce examined the laboratories at the
hospital and found substandard admin-
istration in eight of 13 categories of
laboratory work. These categories are
below standard because there are not
enough people to run them. If the fail-
ing categories are not brought up to
standard, they will be closed, and that
service will not be available.

I want to encourage Mayor Washing-
ton and his health task force in their ef-
forts to obtain more money for the Dis-
trict of Columbia General. If necessary,

the hearings of the District of Columbia
Subcommittee of the Appropriations
Committee should be reopened to gather
evidence on the current situation. We
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should consider this year not only the
additional $6 million recommended by
the task force subcommittee, but also the
$8 million to $10 million more which
is needed to make the District of Colum-
bia General a decent, adequate public
hospital.

Mr. President, I pledge myself to do
everything I can to improve this situa-
tion.

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator yield?

Mr. MATHIAS. I yield.

The PRESIDING OFFICER (Mr.
SronNg in the chair.) The time of the
Senator has expired.

Mr. MATHIAS. I ask unanimous con-
sent that I may proceed for 3 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Would
the able Senator enlighten the Senate as
to the percentage of patients who do
nots=pay?

Mr. MATHIAS. As I alluded earlier,
and as the distinguished Senator from
West Virginia, who has such extensive
knowledge in this area, knows, this hos-
pital services the indigent who are not
covered by medicaid and who are unable,
in very many cases, to pay. I cannot pro-
vide for him at this moment the precise
figure, but I can say to the Senator that
it must be a very large percentage of all
the patients who are treated there, and
that is the nub of our problem.

Mr. BYRD of West Virginia. Mr, Presi-
dent, will the Senator yleld further?

Mr. MATHIAS. I am happy to yield.

Mr. BYRD of West Virginia. Would the
Senator provide for the ReEecorp the
amount of money not collected in the
last fiscal year for services rendered to
patients at the District of Columbia Gen-
eral Hospital, and also the percentage of
patients who do not pay for such service?

Mr. MATHIAS. Not only will I provide
for the Senator those figures, insofar as
they become available to me, but also, I
want to thank him for raising this ques-
tion; because I think his own familiarity
with the subject is such that he well
knows that this is a critical question, and
it does reflect what the measure of public
responsibility is for the Distriet of Co-
lumbia General. It will help to bring into
focus the whole area of congressional
responsibility for this phase of health
service in the Nation’s Capital, where
Congress has not only the ultimate au-
thority, but also the ultimate responsi-
bility.

I will provide those figures as expedi-
tiously as possible.

Mr. BYRD of West Virginia. Mr.
President, would the Senator also pro-
vide for the Recorp the percentage of
total costs for hospital construction in
the District of Columbia that has been
provided by the Federal Government
through Hill-Burton appropriations,
and so forth, by Congress, and also the
percentage that has been provided by the
District of Columbia?

Mr. MATHIAS. I will attempt to do
s0. T may have to seek the Senator’s
cooperation in securing those figures for
the Recorp. I know I shall have them.

Again, I think the Senator’s question
is very pointed. It could be very help-
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ful, because, as many private institu-
tions find, the initial investment in a
philanthropic and eleemosynary insti-
tution is only the first bite, and the on-
going, continuing maintenance of the
institution is a totally different proposi-
tion, and is one that sometimes involves
even greater effort than the initial in-
put.

Mr. BYRD of West Virginia. I am
sure the Senator will have no difficulty
in securing the statistics I have asked
for, and I hope he will also include sta-
tistics along the same general lines for
the other general hospitals in the Dis-
triet of Columbia.

ORDER OF BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr, TYDINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The ACTING PRESIDENT pro fem-
pore laid before the Senate the following
letters, which were referred as indicated:

REPORT OoN WirnLiaM L. PAUL AGAINST THE
UNITED STATES, BEFORE THE INDIAN CLAIMS
COMMISSION

A letter from the Chairman, Indian Claims
Commission, transmitting, pursuant to law,
an order dismissing Docket No. 171, Willlam
L. Paul, Sr., on the relation of the Tee-Hit-
Ton Indians, a tribe, band or group, Peti-
tioner v. The United States of America, De-
fendant, before the Indian Claims Commis-
sion (with accompanying papers); to the
Committee on Appropriations.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, fransmitting, pursuant to
law, a report on the need to improve and re-
locate internal audit activities at the Vet-
erans’ Administration, October 3, 1969 (with
an accompanying report); to the Committee
on Government Operations,

ProrPosSED ST. CrOoIx NATIONAL SCENIC
RIVERWAY COOPERATIVE AGREEMENT

A letter from the Assistant Secretary of
the Interior, transmitting, pursuant to law,
a proposed cooperative agreement between
the United States, Northern States Power Co.,
United Power & Land Co., the State of Minne-
sota, and the State of Wisconsin, for the es-
tablishment of the St. Crolx National Scenic
Riverway (with accompanying papers); to
the Committee on Interior and Insular Af-
fairs.

REPORT ON CLASSIFYING THE WoLF RIVER

A letter from the Assistant Secretary of the
Interlor, transmitting, pursuant to law, doc-
uments classifying the Wolf River, estab-
lishing boundaries, and setting forth develop-
ment plans (with accompanying papers); to
the Committee on Interior and Insular Af-
fairs.

REPORT ON RIVER PLAN, ROGUE RIVER IN
OREGON

A letter from the Forest Service, U.S. De-

partment of Agriculture, transmitting, pur-
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suant to law, a copy of the River Plan for a
segment of the Rogue River in Oregon (with
an accompanying report); to the Committee
on Interior and Insular Affairs.
REPORT ON RIVER PLAN, CLEARWATER RIVER IN
OREGON

A letter from the Forest Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, a copy of the River Plan for
the Middle Fork of the Clearwater River,
including the Lochsa and Selway Rivers in
Idaho (with an accompanying report); to the
Committee on Interior and Insular Affairs.

RIVER PLAN, SALMON RIVER 1N IDAHO

A letter from the Forest Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, a copy of the River Plan for
the Middle Fork of the Salmon River (with
an accompanying report); to the Committee
on Interior and Insular Affairs.

RIVER PLAN, ELEVEN POINT RIVER, MISSOURI

A letter from the Forest Service, U.S. De-
partment of Agriculture, transmitting, pur-
suant to law, a copy of the River Plan for the
Eleven Point River, Missourl (with an ac-
companying report); to the Committee on
Interior and Insular Affairs.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. EASTLAND, from the Committee on
the Judiciary:

Ollie L. Canlon, of Loulsiana to be U.S.
marshal for the eastern district of Louisiana.

By Mr. CANNON, from the Committee on
Commerce:

Isabel A. Burgess, of Arizona, to be a mem-
ber of the National Transportation Safety
Board.

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. RIBICOFF, from the Committee on
Government Operations, with amendments:

H.R. 337. An act to increase the maximum
rate of per diem allowance for employees of
the Government traveling on official busi-
ness, and for other purposes (Rept. No, 91—
450).

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. YARBOROUGH:

5. 2990. A bill to provide an equitable sys-
tem for fixing and adjusting the rates of com-
pensation of wage board employees; to the
Committee on Post Office and Civil Service.

(The remarks of Mr. YARBOROUGH wWhen he
introduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. ELLENDER (by request) :

5. 2091. A bill to extend the act establish-
ing Federal agricultural services to Guam;
to the Committee on Agriculture and
Forestry.

By Mr. GOODELL:

8. 2082, A bill to amend the Internal Rev-
enue Code of 1854; to the Committee on
Finance.

S. 2090—INTRODUCTION OF THE
PREVAILING WAGE RATE DETER-
MINATION ACT OF 1969

Mr. YARBOROUGH. Mr. President, I

introduce, for appropriate reference, a
bill entitled “Prevailing Wage Rate De-
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termination Act of 1969, whose purpose
is to provide an equitable system for fix-
ing and adjusting the rates of compensa-
tion of wage board employees.

Because the number of wage board em-
ployees exceeds 765,000, this bill is of
vital concern to one-fourth of all em-
ployees of the Federal Government, and
to many thousands of my fellow Texans.
It directly affects their wages, their own
rights and obligations, as well as the
rights and obligations of their union
representatives who are bargaining for
them and who represent them on the
various wage board committees estab-
lished by this bill.

Basically, my bill is intended to bring
order and system out of the chaotic situ-
ation which now exists in the Federal
Government's procedures for fixing the
rates of pay of employees working under
the so-called prevailing wage rate sys-
tem, as wage board employees. The in-
formation which I have been receiving
for some time showed such a great dis-
crepancy between rates of pay for wage
board employees performing the identi-
cal functions and working in the same
community that I found that the pre-
sumption of serious inequity and in-
justice could not be excluded, and this
situation is not getting any better in spite
of the efforts being made at the present
time.

This bill would reduce inequities that
now exist in this system.

While remedying abuses, the bill will
preserve, nonetheless, the concept and
procedures of the “prevailing wage” sys-
tem. It thus is not a modification of the
wage board system itself but simply a
measure to eliminate injustice and in-
equity by providing new mechanisms to
establish basic regulations, to conduct
wage surveys and to adjudicate or arbi-
trate differences.

The most important single improve-
ment in my bill over the present arrange-
ment is that it will give a statutory
foundation to improved procedures for
wage beoard rate determinations. The
principal instrumentality provided by
the bill to assure that such a policy is
pursued is a newly created standing
committee within the Civil Service
Commission, to be known as the National
Wage Policy Committee.

Composed of 11 members, the National
Wage Policy Committee will have as its
Chairman a person who shall be from
outside the Federal service and who shall
be appointed directly by the President
and shall hold no other office in the Fed-
eral service during his tenure as Chair-
man.

My bill provides that the Chairman
will serve at the pleasure of the President
of the United States and that his com-
pensation will be $75 for each day spent
in the work of the Policy Committee.

In addition, the Policy Committee will
have five Federal employee union repre-
sentatives and five management repre-
sentatives.

The Federal employee union repre-
sentatives will be appointed as follows:

Two by the president of the AFI-CIO;
and one each appointed respectively by
the president of the Federal employee
union representing the first largest, the
second largest and the third largest
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number of Federal employees subject to
this act,

The five employer representatives shall
be appointed to the National Wage Pol-
icy Committee as follows:

Two management representatives will
be appointed by the Secretary of De-
fense, at least one of whom shall be ap-
pointed on a rotational basis for a period
of 2 years from the Department of the
Army, the Department of the Navy, and
the Department of the Air Force;

One management representative from
the Veterans’ Administration will be ap-
pointed by the Administrator of Vet-
erans’ Affairs;

One management representative from
the Civil Service Commission will be ap-
pointed by the Chairman of the Civil
Service Commission; and

One management representative will
be appointed, on a rotational basis for
a period of 2 years, by the Chairman of
the Civil Service Commission from Fed-
eral agencies which are leading employ-
ers of employees subject to this act.

In addition to establishing the Na-
tional Wage Policy Committee, my bill
will require each Federal Department or
independent agency designated by the
National Wage Policy Committee to
establish an Agency Wage Committee,
composed of five members. The role of
the Agency Wage Committee will be to
assure the implementation within the
agency of the wage surveys through the
functioning of the local wage survey
committees.

An important feature of my bill is the
inclusion under its wage rate system of
all employees who are now paid from so-
called nonappropriated funds. These
employees will no longer be considered
outsiders to the wage board, or prevail-
ing wage rate system. They will be as-
sured equity and justice in the same man-
ner as if they were receiving their pay
from appropriated funds. Certainly, it is
improper that an employee should receive
less money for his work simply because
his employer or manager draws his
checks on a different bank account. This
provision will apply to military service
post exchanges, whose employees would
thus be assured fairer treatment.

On the basis of my experience, I am
hopeful that whatever final statute
emerges from this bill, will not be very
much different in its essentials from the
bill which I introduced today.

The PRESIDING OFFICER. The
bill will be received and appropriately
referred.

The bill (S. 2990), to provide an equi-
table system for fixing and adjusting the
rates of compensation of wage board em-
ployees, introduced by Mr. YARBOROUGH,
was received, read twice by its title, and
referred to the Committee on Post Office
and Civil Service.

ADDITIONAL COSPONSORS OF
BILLS

5. 500

Mr. BYRD of West Virginia. Mr. Presi-
dent, at the request of the Senator from
Montana (Mr. MercaLr), I ask unani-
mous consent that, at the next printing,
the name of the junior Senator from
Hawail (Mr. INOUYE) be added as a co-
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sponsor of S. 500, to amend the Internal
Revenue Code of 1954 so as to limit the
amount of deductions attributable to the
business of farming which may be used
to offset nonfarm income.

The PRESIDING OFFICER. Without
objection, it is so ordered.

5. 2890

Mr. CHURCH. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senator from
Nebraska (Mr. Hruska), the Senator
from Maryland (Mr. MaTHI1AS), the Sen-
ator from Texas (Mr. Tower), the
Senator from Iowa (Mr., MILLER), and
the Senator from New Jersey (Mr. WiL-
L1ams) be added as cosponsors of S, 2890,
to amend title 38 to the United States
Code to permit certain active duty for
training to be counted on active duty
for purposes of entitlement to educa-
tional benefits under chapter 34 of such
title.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 2883

Mr. BYRD of West Virginia. Mr. Presi-
dent, at the request of the Senator from
Utah (Mr. Moss), I ask unanimous con-
sent that, at the next printing, the name
of the Senator from Indiana (Mr. BaYH)
be added as a cosponsor of S. 2893, to
amend the act of June 27, 1960 (74 Stat.
220), relating to the preservation of his-
torical and archeological data.

The PRESIDING OFFICER. Without
objection, it is so ordered.

5. 2986

r. GRIFFIN. Mr. President, on behalf
of the Senator from Pennsylvania (Mr.
Scorr), I ask unanimous consent that,
at the next printing, the names of the
Senator from Utah (Mr. BENNETT), the
Senator from Delaware (Mr. Boces), the
Senator from Hawaii (Mr. Fowne), and
the Senator from Idaho (Mr. JORDAN)
be added as cosponsors of S. 2986, to
authorize a family assistance plan pro-
viding basic benefits to low-incentives
for employment and training to improve
the capacity for employment of mem-
bers of such families, to achieve greater
uniformity of treatment of recipients
under the Federal-State public assistance
programs and to otherwise improve such
programs, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF A
RESOLUTION

SENATE RESOLUTION 243

Mr. BYRD of West Virginia. Mr. Presi-
dent, at the request of the Senator from
Indiana (Mr. Bays), I ask unanimous
consent that, at the next printing, the
names of the Senator from Delaware
(Mr. Bogas), the Senator from Connecti-
cut (Mr. Dopop), and the Senator from
New Hampshire (Mr. McINTYRE) as co-
sponsors of Senate Resolution 243, to
make it the sense of the Senate that the
President should request the United Na-
tions to take such steps as may be appro-
priate to bring about compliance by the
Government of North Vietnam with its
obligations under the Geneva Conven-
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tion of August 12, 1949, relative to the
treatment of prisoners of war.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INCOME TAX LAW REFORM—
AMENDMENT

AMENDMENT NO. 222

Mr. MILLER submitted an amend-
ment, intended to be proposed by him,
to the bill (H.R. 13270) to reform the in-
come tax laws, which was referred to the
Committee on Finance and ordered to be
printed.

On page 27, strike out line 21 and all that
follows through line 8 on page 28 and sub-
stitute in lieu thereof the following:

“(3) APPLICABLE PERCENTAGE.—(A) For pur-
poses of paragraph (1) (B), the applicable
percentage in the case of a private founda-
tion with ‘excess business holdings', as de-
fined in section 4943(c) (1), for taxable years
beginning in 1970 is 5 percent. The applicable
percentage for any taxable year beginning
after 1970 shall be determined and pro-
claimed by the Secretary or his delegate and
shall bear a relationship to 5 percent which
the Secretary or his delegate determines to
be comparable to the relationship which the
money rates and investment yields for the
calendar year immediately preceding the be-
ginning of the taxable year bear to the money
rates and investment yields for the calendar
year 1969.

“(B) In the case of a private foundation
with ‘permitted holdings’, as defined in sec-
tion 4943(c)(2) and 4943(c)(3), the ap-
plicable percentage for such taxable year
shall be reasonable, as determined and pro-
claimed by the Secretary or his delegate pur-
suant to regulations, taking into account an
average rate of return from investments in
common stocks traded on a public stock ex-
change. Such applicable percentage shall ap-
ply to the aggregate falr market value of all
assets of such foundation as defined in sec-
tion 4942 (e) (1) (A).”

On page 34, line 17, strike out all that ap-
pears thereon and all that follows through
page 42, line 21 and substitute in lieu there-
of the following new section 4943:

"SEC. 4943. TAXES ON EXCESS BUSINESS HOLD-
INGS

“{a) INITIAL TAX.—

“(1) ImposrTioN.—There is hereby imposed
on the excess business holdings of any pri-
vate foundation in a corporation or business
enterprise which is not incorporated during
any calendar year which ends during the tax-
able period a tax equal to b percent of the
value of such excess holdings.

**(2) SpeciaL RULES.—The tax imposed by
paragraph (1)—

“{A) shall be imposed on the last day of
the calendar year, but

“(B) with respect to the private founda-
tion's holdings in any corporation or busi-
ness enterprise which is not incorporated,
shall be determined as of that day during
the year when the foundation's excess hold-
ings in such corporation or business enter-
prise which is not Iincorporated were the
greatest.

“(b) ApprTroNAL Tax—In any case in
which an Initial tax is imposed under sub-
section (a) with respect to the holdings of
a private foundation in any corporation or
business enterprise which is not incorpo-
rated if, at the close of the correction period
with respect to such holdings, the founda-
tion still has excess business holdings in
such corporation or business enterprise
which is not incorporated, there is hereby
imposed a tax equal to 200 percent of such
excess business holdings.

“(c) Excess Business HoLpings.—For pur-
poses of this section—
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“(1) In GENERAL.—The term ‘excess busi-
ness holdings' means the amount of voting
stock in a corporation or the interest in any
business enterprise which is not incorpo-
rated which the foundation, its officers, di-
rectors, trustees or related foundation would
have to dispose of in order for the remaining
holdings of the foundation, its officers, direc-
tors, trustees, and related foundation in such
corporation or business enterprise which is
not incorporated to be permitted holdings.

“(2) PERMITTED HOLDINGS IN A CORPORA-
TI0N.—The permitted holdings of any pri-
vate foundation, its officers, directors,
trustees, and related foundation in an incor-
porated business shall be less than 50 percent
of the voting stock.

“(3) PERMITTED HOLDINGS IN PARTNERSHIPS,
Erc—The permitted holdings of a private
foundation, its officers, directors, trustees,
and related foundation in any business en-
terprise which is not incorporated shall be
less than 50 percent of the net capital
interest.

“(4) RELATED FOUNDATION DEFINED.—OnNIly
for purposes of this section, a ‘related foun-
dation' means a foundation which is effec-
tively controlled (directly or indirectly) by
the same officers, directors, or trustees who
control the private foundation in question.

“(5) 10-YEAR PERIOD TO DISPOSE OF PRESENT
HOLDINGS.—

“(A) In applying this section, any interest
in a corporation or busines enterprise which
is not incorporated which a private founda-
tion, its officers, directors, trustees, and re-
lated foundation hold on May 26, 1969, if
the private foundation, its officers, direc-
tors, trustees, and related foundation have
on such date excess business holdings, shall
while held by them be treated as permitted
holdings during the 10-year period begin-
ning on such date.”

“(B) Subparagraph (A) shall cease to ap=
ply with respect to such excess business hold-
ings unless, at the close of the 2-year period
beginning on May 26, 1969, the private foun=-
dation, its officers, directors, trustees, or re-
lated foundation have disposed of at least
one-tenth of such excess business holdings
to a person other than the foundation. Its
officers, directors, trustees, or related foun=-
dation. The preceding sentence shall not ap-
ply if—

“(1) such disposition would create severe
hardship for the foundation, its officers, di-
rectors, trustees or related foundation, or
such corporation or business enterprises
which is not incorporated (including a se=
vere depressive effect on the value of any
interest in such corporation or business en-
terprise which is not incorporated), and

**{i1) it is established to the satisfaction of
the Secretary or his delegate that, during the
retention of such one-tenth interest, com=
trol of such Interest will be exercised by per=-
sons other than the foundation, its officers,
directors, trustees or related foundation, or
a plan has been adopted to assure that the
value of any interest in such corporation or
business enterprise which is not incorpo-
rated will not be jeopardized.

“(C) Subparagraph (A) shall cease to
apply with respect to such business holdings
unless, at the close of the 5-year perlod be-
ginning on May 26, 1969 the private foun-
dation, its officers, directors, trustees, or re-
lated foundation have disposed of at least
one-third of such excess “usiness holdings
to a person other than the foundation, its
officers, directors, trustees or related foun-
dation. The preceding sentence shall not ap=
ply if—

“(1) such disposition would create severe
hardship for the foundation, its officers,
directors, trustees or related foundation, or
such corporation or business enterprise
which is not incorporated (including a severe
depressive effect on the value of any in-
terest in such corporation or business enter-
prise which is not incorporated) and
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“(i1) it is established to the satisfaction
of the Secretary or his delegate that, during
the retention of such one-third Interest, con-
trol of such interest will be exercised by per-
8ons other than the foundation, its officers,
directors, trustees, or related foundation, or
a plan has been adopted to assure that the
value of any interest in such corporation or
business enterprise which is not incorporated
will not be jeopardized.

“(D) Any period prescribed in sub-
paragraph (A), (B), or (C) for the disposi-
tion of excess business holdings shall be
suspended during the pendency of any judi-
clal proceeding by the private foundation
which is necessary to reform its governing
instrument to allow disposition of such
holdings.

*“(6) 10-YEAR PERIOD TO DISPOSE OF HOLD=
INGS (ACQUIRED) BY WILL—Paragraph (5)
shall apply to any interest in a corporation or
business enterprise which is not incorporated
which a private foundation acquires under
the terms of a will executed on or before
July 28, 1969, which are in effect on such
date and at all times thereafter, except that
‘the date of acquisition by will’ shall be sub-
stituted for ‘May 26, 1969’ wherever it appears
in paragraph (5).

“(7) 5-YEAR PERIOD TO DISPOSE OF GIFTS,
BEQUESTS, ETC.—Except as provided in para-
graph (6), if, after May 26, 1969, there is a
change In the holdings in a corporation or
business enterprise which is not incorporated
(other than by purchase by the private
foundation or its officers, directors, trustees
or related foundation) which causes the
private foundation or its officers, directors,
trustees or related foundation to have ex-
cess business holdings in such corporation
or business enterprise which is not incor-
porated, the interest (immediately after such
change) of the foundation, its officers, direc-
tors, trustees, or related foundation, in such
corporation or business enterprise which is
not incorporated shall (while held by the
foundation, its officers, directors, trustees or
related foundation) be treated as permitted
holdings during the 5-year period beginning
on the date of such change in holdings.

(d) DerFinNrTIONS; SPECIAL RULES.—For
purposes of this section—

(1) ATTRIBUTION RULE.—In computing the
holdings of a private foundation or the offi-
cers, directors, trustees, or related founda-
tion, in any corporation or business enter-
prise which is not incorporated, any stock or
other interest owned, directly or indirectly,
by or for a corporation, partnership, estate,
or trust shall be considered as being owned
proportionately by or for its shareholders,
partners, or beneficiaries.

“TAXABLE PERIOD—The term ‘taxable pe-
riod’ means, with respect to any excess busi-
ness holdings of a private foundation, its
officers, directors, trustees or related founda-
tion in a corporation or business enterprise
which 1s not incorporated, the period begin-
ning on the first day on which there are such
excess holdings and ending on the date of
mailing of a notice of deficiency with respect
to the tax imposed by subsection (a) under
section 6212 in respect of such holdings.

“(8) ComrEcTION PERIOD.—The term ‘cor-
rection period' means, with respect to excess
business holdings of a private foundation, its
officers, directors, trustees or related founda-
tion in a corporation or business enterprise
which is not incorporated, the period ending
90 days after the date of mailing of a notice
of deficiency (with respect to the tax im-
posed by subsection (b)) under section 6213,
extended by—

“(A) any period in which a deflciency can-
not be assessed under section 6213(a), and

“(B) any other period which the Secre-
tary or his delegate determines is reasonable
and necessary to permit orderly disposition
of such excess business holdings.

“(4) FUNCTIONALLY RELATED BUSINESS.—
The term ‘corporation or business enterprise
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which is not incorporated’ does not include
a trade or business—

“(A) which is not an unrelated trade or
business as defined in section 513, or

“{B) which is carried on within a larger
aggregate of similar activities or within a
larger complex of other endeavors which is
related (aside from the need of such orga-
nization for income or funds or the use it
makes of the profits derived) to the exempt
purposes of the organization.”

JOHN F. EENNEDY CENTER—
AMENDMENT

AMENDMENT NO. 223

Mrs. SMITH of Maine (for herself and
Mr. GOLDWATER) proposed an amend-
ment to the bill (H.R. 11249) to amend
the John F. Kennedy Center Act to
authorize additional funds for such Cen-
ter, which was ordered to be printed.

(The remarks of Mrs. SmitH of Maine
when she offered the amendment ap-
pear later in the Recorp under the ap-
propriate heading.)

INCOME TAX LAW REFORM—
AMENDMENT

AMENDMENT NO. 224

Mr. COOPER submitted an amend-
ment, intended to be proposed by him,
to the bill (H.R. 13270) to reform the
income tax laws, which was referred to
the Committee on Finance and ordered
to be printed.

ENROLLED BILL AND JOINT
RESOLUTION PRESENTED

The Secretary of the Senate reported
that on today, October 3, 1969, he
presented to the President of the United
States the following enrolled bill and
joint resolution:

S.2068. An act to amend section 302(c) of
the Labor-Management Relations Act of 1947
to permit employer contributions to trust
funds to provide employees, their families,
and dependents with scholarships for study
at educational institutions or the establish-
ment of child-care centers for preschool and
school-age dependents of employees; and

S.J. Res. 46. Joint resolution to authorize
the President to designate the period begin-
ning November 16, 1969, and ending Novem-
ber 22, 1069, as “National Family Health
Week.”

e —————

NOTICE OF HEARINGS BY THE AD
HOC SUBCOMMITTEE ON SURPLUS
PROPERTY LEGISLATION

Mr. ALLEN. Mr. President, I wish to
announce that the Ad Hoe Subcommit-
tee on Surplus Property Legislation will
hold hearings on Thursday, October 9,
at 10 am., in room 3110, New Senate
Office Building, on a number of bills
which have been referred fo the subcom-
mittee. They are as follows:

S.2583. Mr. McGEeE, to convey to the
county of Washakie, Wyo., certain real
property of the United States.

8. 2584, Mr. McGee, to authorize the
donation of surplus real and personal
property to States and political subdivi-
sions for use in establishing and main-
taining public museums.
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S. 2591. Mr. GurNEY, to authorize the
donation of surplus personal property to
State and local police organizations.

S. 2563. Mr. HarT, to amend the Fed-
eral Property Act, to permit the disposal
of surplus real property to public hous-
ing agencies for public housing purposes.

Anyone wishing to testify or submit a
statement for the record on any of the
bills should contact Mr. Glenn K
Shriver, room 3308, New Senate Office
Building, telephone extension 7464, as
soon as possible.

NOTICE OF HEARINGS ON 8. 2821

Mr. SPARKMAN. Mr. President, I
should like to announce that the Sub-
committee on Housing and Urban Affairs
of the Committee on Banking and Cur-
rency will hold hearings on S. 2821, a bill
to provide long-term financing for ex-
panded urban public transportation pro-
grams, and for other purposes, and any
pending amendments thereto.

The hearings will be held on October
14, 15, and 16, 1969, in room 5302, New
Senate Office Building, and will com-
mence at 10 a.m. each day.

L ————— ——

COAL MINE SAFETY

Mr. WILLIAMS of New Jersey. Mr.
President, the Senate yesterday, without
a dissenting vote, voted to pass S. 2917,
the most comprehensive coal mine
health and safety legislation ever written.
With one resounding vote, the Senate
has told all of the Nation's miners, both
active and refired, that their great con-
tribution to American life, at great risk
to their own lives, has now been com-
memorated and honored by their fellow
citizens. The Senate has demonstrated
its great concern for the vital daily prob-
lems of life and death to the miners.

I, for one, am grateful, for the oppor-
tunity I have had, as Labor Subcommit-
tee chairman, to be the chief sponsor and
floor manager of the bill. I am grateful
also to have been a Member of the Sen-
ate which, in one session, has already en-
acted a Construction Workers Health and
Safety Act, has just passed a Coal Mine
Health and Safety Act, and, I am confi-
dent, will soon enact an Omnibus General
Occupational Health and Safety Act. My
colleagues should know that we began
hearings on that bill just this week.

This historical measure requires urg-
ently needed improvements in health
and safety at all coal mines in the United
States. It is an act which should be
known as an act to reduce the cost of
coal; not the cost in dollars and cents to
the corporate operators of our coal
mines, but the infinitely greater cost that
does not appear on profit and loss rec-
ords: the cost in human pain and suf-
fering to our Nation’s coal miners and to
their families.

The purpose of this Coal Mine Health
and Safety Act of 1969 is to insure that
both the industry and the Government
do, In fact, give first priority to the
health and safety of the miner; to in-
sure an end to the annual carnage in our
Nation’s coal mines; and to insure that
new generations of coal miners are not
ravaged by black lung.
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The act is a major comprehensive
measure which offers our Nation’s coal
miners the promise of a lifetime of pro-
ductive work free from the hazards that
have depleted this work force. It offers
the familles of our coal miners the hope
of relief from the dally fears that per-
meate their lives.

The act not only provides the means to
improve the health and safety condi-
tions and practices at all underground
coal mines; it encompasses all other coal
mines including strip mines, not now
covered by the Federal Coal Mine Safety
Act.

It is the first Federal action aimed at
meeting the demand for better health
and safety in the coal mines. There must,
however, be others if we expect to ac-
complish the goals of this legislation. The
officials and employees of the Interior
Department and the Bureau of Mines
must reorient their attitudes toward the
miner, Business as usual is no longer ac-
ceptable. They must develop the role of
the “advocate” for the miner. They must
vigorously seek sufficient manpower and
funds to do the job. They must accelerate
their health and safety research, always
looking for new ways to save a life. They
must institute a broad program of edu-
cation of the operators and the miners to
be safety and health conscious at all
times. Time is no longer on their side.
The Nation is demanding action. Any de-
lay may well be disastrous.

A fatalistic attitude has permeated
this industry for years. However, the
unanimous passage of this act demon-
strates that the Nation’s miners, the pub-
lic, and Congress will no longer accept
this attitude. Men’s lives are at stake
and those of their families who are de-
pendent on them.

I am most grateful for the constant
and dedicated bipartisan support the act
has had during its development and pas-
sage. Without the assistance, guidance,
and resolve of all of the members of the
Subcommittee on Labor and the full
Labor and Public Welfare Committee,
whether from coal-producing States or
not, this bill would not have been passed
yesterday.

I express my great appreciation to the
ranking majority and minority members
of our commitiee, Senators RANDOLPH
and Javits, who have labored so tirelessly
to produce the most effective legislation
and to assure the unanimous support it
has had throughout the legislative proc-
ess. I also thank the senior members of
the committee, Senators PeLL, KENNEDY,
NELSON, MONDALE, ProuTY, DOMINICK,
and MurpHY, for the valuable, constant
efforts to keep this legislation on the
right track. Newly elected members of
our committee have demonstrated a full
acceptance of their legislative responsi-
bilities. Each of them, Senators EAGLE-
TON, CRrANSTON, HUGHES, SCHWEIKER,
BerrmoN, and Saxse, have contributed
their unique talent to making this legis-
lation possible.

A special word is in order about our
committee chairman. Senator YARBOR-
ovuGH chairs one of the most active com-
mittees in the Senate. With many sub-
committees vying for time in committee
executive session, he set aside 10 days,
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during the month of July, so that this
legislation could be reported out. His
assistance and cooperation have enabled
us, this session alone, to obtain Senate
passage of all three pieces of legislation
reported out of my Labor Subcommittee
this year. Indeed, one of these bills, con-
struction safety, has already been signed
into law; the other, the day care bill,
is on its way to the President right now.

Mr. President, this is a proud moment
for the Senate. It is a proud moment
for all America. We have recognized and
accepted our responsibilities to our men
who go down into the mines. I know that
this moment is to them and to all work-
ingmen in America a moment of well-
deserved triumph.

RESOLUTION OF INTERNATIONAL
CONFERENCE OF RED CROSS ON
PRISONERS OF WAR

Mr. FULBRIGHT. Mr. President, I am
informed that the International Confer-
ence of the Red Cross conducted in
Istanbul during the period September 8-
13, 1969, was attended by representatives
of 77 governments and 91 national Red
Cross socleties or their counterparts.
Each of the governments represented is
a party to the so-called Geneva con-
vention, or Red Cross Treaty. Under its
rules, the Conference is forbidden to deal
with political matters or to serve as a
forum for political debate. Among the
subjects examined by the Conference was
the recognized failure of parties to armed
conflicts that are being waged in several
parts of the world to respect the hu-
manitarian terms and principles of the
Geneva conventions. In particular, the
Conference took note of the failure of
some parties to these conflicts to observe
the terms and principles of the Prisoner-
of-War Convention to which each of the
governments represented at the confer-
ence had formally adhered.

The Conference adopted a resolufion
calling upon all parties to these con-
flicts to abide by the terms of the con-
vention and to afford prisoners of war
the full measure of protection the adher-
ing governments are obligated to extend.
I understand that the conference was
careful not to suggest in any manner
an opinion as to the merits of particular
hostilities but confined its concern
strictly to the subject of humane treat-
ment of prisoners of war “without regard
to how the conflict—resulting in their
capture—may be characterized.”

It is my understanding that the reso-
lution was adopted without dissent and
that governments from all segments of
the political and ideological spectrum
voted for the resolution. Unfortunately,
neither the Government of North Viet-
nam, which is a party to the convention,
nor its Red Cross Society attended the
Conference but I am advised that attend-
ing countries that have supported that
government in the current confiict sup-
ported the resolution. Mr. President, I
ask unanimous consent that the resolu-
tion be printed at this point in my
remarks.

There being no objection, the resolu-
tion was ordered to be printed in the
ReEecorp, as follows:
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PROTECTION OF PRISONERS OF WAR

The XXIst International Conference of the
Red Cross.

Recalling the Geneva Convention of 1949
on the protection of prisoners of war, and
the historic role of the Red Oross as a pro-
tector of victims of war.

Considering that the Convention applies
to each armed conflict between two or more
parties to the Convention without regard to
how the conflict may be characterized.

Recognizing that, even apart from the Con-
vention, the International community has
consistently demanded humane treatment
for prisoners of war, including identification
and accounting for all prisoners, provision
of an adequate diet and medical care, that
prisoners be permitted to communicate with
each other and with the exterlor, that seri-
ously sick and wounded prisoners be
promptly repatriated, and that at all times
prisoners be protected from physical and
mental torture, abuse and reprisals.

Requests each party to the Convention to
take all appropriate measures to ensure hu-
mane treatment and prevent violations of the
Convention.

Calls upon all parties to abide by the ob-
lgations set forth in the Conventlon and
upon all authorities Involved In an armed
conflict to ensure that all uniformed mem-
bers of the regular armed forces of another
party to the conflict and all other persons
entitled to prisoner of war status are treated
humanely and given the fullest measure of
protection prescribed by the Convention;
and further calls upon all parties to provide
free access to the prisoners of war and
to all places of their detention by a protecting
Power or by the International Committee of
the Red Cross.

Mr. FULBRIGHT. Mr. President, the
American Red Cross, concerned with the
plight of American servicemen detained
as prisoners of war by the Government of
North Vietnam, has urged its sister Red
Cross societies in all parts of the world
to appeal to the Red Cross Society in
North Vietnam and to take such other
action as may be appropriate to insure
that these prisoners are afforded the
humane treatment prescribed by the
convention. The text of the American
Red Cross message, dispatched by cable
on September 26, is in the following
terms:

Recognizing that International Red Cross
Conference Resolution 3 calling for treatment
of prisoners of war in accordance with the
convention is concerned exclusively with
humanitarian considerations without regard
to political viewpolnts or how particular
armed conflict is characterized, press in many
parts world has commented favorably upon
principle embodied In resolution. Public
concern this country about American service-
men interned by Government North Vietnam
for periods up to five years reflects deep
anxiety parents, wives and children regard-
ing health servicemen and whether they are
in fact alive.

SBincerely urge your soclety to appeal di-
rectly to North Vietnamese Red Cross and
seek similar appeals from your Government
to the Government of North Vietnam for
compliance with the intent and content of
resolution. We informed that recently an
official of Hanol delegation in Parls stated
they would welcome anyone seeking infor-
mation about prisoners provided such In-
quires made without United States Govern-
ment sponsorship. We immediately appealed
to the ICRC to endeavor to talk to Hanol
delegates in Paris. Based upon both this
statement and uncontroverted sentiment of
the International Red Cross as shown by
adoption of resolution without single dis-
senting vote we ask for your sympathetic
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understanding and your prompt effort in re-
sponse to above suggestion. Earnestly belleve
effective action this matter is of utmost
urgency not only families involved but sur-
vival of world-wide confidence in Red Cross,

The actions of the International Red
Cross Conference and the American
Red Cross seem to me to be entirely ap-
propriate and should command the sup-
port of all men of good will. Surely the
lot of a prisoner of war is at best an
unhappy one and all governments
should be persuaded that the mistreat-
ment of prisoners of war lends no sup-
port to the political and military causes
those governments espouse. Irrespective
of the nature of the conflict which gives
rise to his imprisonment a captor should
be mindful, in the words of the conven-
tion, that a prisoner is in the hands of a
detaining power “as a result of circum-
stances independent of his own will.” He
should, as recited in the International
Red Cross Conference resolution, be
promptly identified; afforded an ade-
quate diet and medical care; permitted
to communicate with other prisoners
and with the exterior; promptly repatri-
ated if seriously sick or wounded; and
at all times be protected from abuse or
reprisals. And, as specifically pre-
scribed in the convention, a neutral in-
termediary such as the International
Committee of the Red Cross should be
afforded free access to prisoners of
war and their places of detention. I ask
unanimous consent that there be
printed in the Recorp a list of the coun-
tries to which the American Red Cross
cable was sent.

I trust that the Red Cross will be suc-
cessful in its efforts and I am glad to as-
sociate myself with its appeal.

There being no objection, the list was
ordered to be printed in the REcorp,
as follows:

Cable of Prisoners of War has been sent
to Red Cross Socleties of:

Australia, Belgium, Brazil, Cambodia,
Canada, Denmark, Finland, France, Federal
Republic of Germany, Great Britaln, Greece,
Hungary, India, and Italy.

Japan, Republic of Eorea, Liberia, Nether-
lands, New Zealand, Norway, Pakistan, Phil-
ippines, Poland, Senegal, Spain, Sweden,
Switzerland, Turkey, U.S8.8.R., and Yugo-
slavia.

League of Red Cross Socletles.

PRESIDENT NIXON'S WELFARE
REFORM PROGRAM

Mr. PERCY. Mr. President, I commend
President Nixon for his initiative in
grappling with the complex problems of
welfare reform. His family assistance
proposal, introduced by the Senator
from Pennsylvania (Mr. ScorT) yester-
day represents an innovative step in the
structural reform of a system now char-
acterized by inequities. I am pleased to
be a cosponsor of the bill.

While I do favor the prineciple behind
the family assistance program and many
of its provisions, I think that hearings
and further analysis may reveal areas
in which some modifications are neces-
sary. Should it become evident that some
changes are needed, my cosponsorship
of the bill would not preclude my sup-
port of them.
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A 15 PERCENT SOCIAL SECURITY
INCREASE IS NEEDED

Mr. MOSS. Mr. President, I noted with
great joy last Thursday that President
Nixon has apparently overcome the tra-
ditional Republican myopia and has be-
gun to focus on the problems of the
working and older Americans. The Pres-
ident has taken executive notice of the
severe damage that results when accel-
erated inflation rips into fixed incomes
and has proposed the solution of a 10
percent across-the-board boost in social
security payments.

While I commend the President for his
stand, I hasten to point out that his vi-
sion is not quite 20/20 yet. From my per-
spective, the proposed 10-percent in-
crease precisely equals the rise in the
cost-of-living index from February 1968,
when the last social security increase
took effect through December of this
year. This being true, the administra-
tion's proposal can only be viewed as a
stopgap measure.

It is widely recognized that older
Americans make up 75 percent of the 25
million who are receiving social security
payments. It is recognized that social
security is the greater part of the total
income for these people. What apparent-
1y is not recognized is that these old-age
benefits are patently inadequate. This
would appear to be an obvious fact to
those who observe the standard of living
of social security recipients.

One can make the point with statistics
as well as through common observation.
The Bureau of Labor Statistics has in-
dulged in extensive research to arrive at
a dollar fisure which represents what
would be needed by a retired couple living
in an urban area for a moderate standard
of living. The figure that I have is for
the year 1966, and it amounts to $3,869.
This is the figure I want to work with, but
I want to emphasize that, given the rises
in prices over the last 3 years, the pro-
jected dollar amount for the year 1970
would be much larger than $3,869.

If we can take the average family bene-
fit for an aged couple, both receiving
social security benefits, the present fizure
is $170 per month. With President Nixon's
10-percent increase, the figure goes up
to $188 per month which, multiplied by
12, provides an annual income of $2,256.
Thus, even when using the average an-
nual payment that a family would receive
if the President’s proposal were passed,
this dollar amount is still woefully below
the $3,869 that the Bureau of Labor
Statistics established as what a retired
cgggle would need to live moderately in
1966.

It is, of course, true that many of our
elderly have other sources of income. But
more do not. Again turning to statisties,
I note that income from outside sources
has decreased rapidly since 1956. The
median income from sources other than
social security benefits has decreased 23
percent for married couples, 19 percent
for retired men, 34 percent for retired
women, and by as much as 33 percent for
aged widows.

I have also been disturbed to learn that
the gap between the median income of
those over age 65 and the median income
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of those less than 65 continues to widen.
The Special Committee on Aging, of
which I am a member, reports that in
1962 a family that had a senior citizen
at its head could expect to receive one
half of the income of a family headed by
an adult less than 65. By 1967, the family
headed by a senior citizen could expect
only 46 percent of the median income
of younger families. And the gap con-
tinues to grow.

My proposal is tempered by the reali-
ties of a tortured budget. I believe a 15~
percent raise across-the-board is neces-
sary and consistent with our fiscal re-
sponsibilities. My proposal is only a
minimal attempt to direct a little more
of our rising national product to our
older people. I also stand by my bill,
introduced earlier this year, that would
raise the limitation on earnings for a
person receiving social security from the
present $1,680 a year to $2,520 a year,
or $210 a month. This change should be
adopted as a matter of basic equity.

e ———

A SPEECH THAT DESERVES
ATTENTION

Mr. DODD. Mr. President, recently
there came to my attention the text of a
speech by Gen. Leonard F, Chapman, Jr.,
Commandant of the U.S. Marine Corps,
which he made in Chicago before the
Combat Correspondents’ Association on
September 20. It was a remarkable
speech, in my opinion. But even more
remarkable was the fact that it received
just about zero attention from the major
eastern newspapers.

This is one of the many incidents
which suggests the existence of a pat-
tern, under which any criticisim of the
Vietnam war is considered news no mat-
ter how disreputable the critic, whereas
any defense of our Vietham commitment
is considered non-news, even when the
speakers are men of national stature.

General Chapman, who had just re-
turned from another trip to South Viet-
nam, paid a glowing tribute to the morale
and heroism of the young Americans who
continue to serve in Vietnam. Said Gen-
eral Chapman:

The debate here at home over the purpose
and morality of our being in the Republic
of Vietnam, has made little impression on
those young men. The individual Marine
knows why he Is there. He sees countless
reasons every day. He sees it in the people,
as more and more they turn to a strength-
ened government of the Republic of Vietnam
In their escape from enemy terror. He sees
it as the armed forces of that republic grow
stronger, steadler, and take on more of the
commitments.

There is another passage in General
Chapman’s speech which I would like in
particular to call to the attention of the
Senate. Speaking of the anti-war dem-
onstrations in this country, General
Chapman issued this warning:

The well-intentioned Americans who think
they can stop war and tyranny by destroying
their own strength are unknowing allies of
the enemy. The enemy has another ally in
this country. This one is not a dove—or a
peacenik, though he has made some suc-
cess in identifying with the sincere antiwar
groups. He is a veteran fighter, and a veteran
hater. He is not tired of war. In fact he
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preaches war, and he waves the flag of the
Viet Cong. He is against this war only because
he is in accord with the principles of the
enemy. He employs the weapons of words in
mass, His proven theory is: if something is
sald loud enough, and often enough, some
of it will be accepted as truth. It has worked,
now some of their words and phrases have
found their way into the national vocab-
ulary: “imperialism,” “militarism,” “the
American military machine.” Is it necessary
to deny that this country is not imperlalistic?
Must it be said that Americans are not a
militaristic people?

How many seek victory for the enemy? I
don’t know. I know they are a minority.
But because this nolsy minority effects a
bizarre appearance, because they offer in-
stant and theatrical violence, they are news.
Thelr images march across television screens
throughout the nation. Their slogans and
actions are chronicled in every newspaper
and magazine, They have ldentified with
youth, but they are not young because their
ideas are old: Destroy the natlon's defenses,
destroy the nation’s educational institutions,
polarize the races.

Mr. President, I ask unanimous con-
sent that the complete text of General
Chapman’s speech be printed in the
RECORD.

There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:

REMARKS BY GEN., LEONARD F. CHAPMAN, Jr.

Thank you, Ed.

vou know, I understand that when Ed
McMahon was flying an OE for VMO-6 in
Korea, they had to revise their standard
commands. While Ed was there, instead of
passing the word “gll pilots, man your

planes,” the order was changed to ““all pilots,
man your planes—Captain McMahon, put

yours on."”

Well, Ed, you'd be happy to know we've
finally developed larger aircraft for observa-
ation work.

You might even be able to get an observer
in there with you.

Fellow Marines and fellow members of the
Marine Corps Combat Correspondents’ As-
soclation, it’s pood to be here. This is a good
time to be with old friends—old comrades.
This is a good time to talk to you, and to hear
your talk, especially you. Certainly, there
isn’t a group of Marines anywhere who would
listen as carefully as you, to new words
about our Corps—or who can speak as elo-
guently as you, in furthering the story of
our Corps. You have proven this in three
wars. You have always listened and observed
with great care, and reported what you saw
and heard with accuracy and warmth. The
service you have performed for the Corps
in chronicling our most important element
the individual Marine—is a duty well done.

But even more important is the service
you have rendered the American people. You
have told them of their Marines, and you
have told that story the only way it could
be told in depth. You reported as Marines.

From the very beginning our Corps has
enjoyed a good rapport with the American
public. Our history, and promise have always
been of faithful and good service. Since 1775
the very word Marine has meant strength.
But until World War II we were not only
strong, we were silent—a strong, silent serv-
ant of our country. The American people
wanted to know more about us, but we
didn't know how to tell them.

In 1041, the Major General-Commandant,
General Thomas Holcomb, assigned Brigadier
General Robert L. Denig the task of making
sure the Marine Corps story was told. Well,
General Denig wasn't sure how the story
should be told—mnor was his Sergeant Major,
Walter Shipman—but they were both sure

CONGRESSIONAL RECORD — SENATE

of who did know how to tell the story—and
they sought your service. You came to us,
you became Marines, and as Marines you told
our story. It was a new ldea, and not all of
the old hands liked it, but it was a new
time—a new era.

There were other new ideas that were en-
tering our Corps then: new equipment, new
weapons, new tactics, and new Marines. The
old hands looked askance at all of them. The
new equipment they tolerated, the new
weapons looked like an improvement, they
learned the new tactics—but the new
Marines?

New Marines, models 1941 through 45.
Gum-chewing jitterbugs. Gunnery sergeants
of long and faithful service scratched their
heads and grumbled. They had never seen
Marines like this crop—and it was true.
The young men who came to wear the
emblem then, didn’t look like the men who
had worn tight fitting khaki in the Carib-
bean—or wrap leggings in France. No, they
didn’t look like those Marines anymore than
those Marines had looked llke the Marines
of the Spanish American War, or the Civil
War, or the War of 1812, These new Marines
listened to jive on portable radios, jitter-
bugged in the USOs, and impressed a new
life-style on the old Corps. They were hot
stuff, but they were Marines. They saluted
the flag, trained hard, wore their uniforms
with pride (even though a close check had
to be made at liberty call to ensure that no
one went ashore in white socks), and boldly
assaulted the bristling islands of the Pacific
with a determination that could leave no
doubt—they were Marines. And they were
magnificent Marines.

Those same men, minus chewing gum and
wearing hashmarks, then wondered what we
could do with the Marine of the 50s. Well, the
1950 model didn't want to be hot stuff, his
main social ambition was to be forever cool.
And so he was, in the snow covered moun-
tains of Korea. The men wearing our emblem
in that time fought their way north, be-
came surrounded, fought their way back out,
then turned and fought north again with a
spirit that could leave no doubt—they were
Marines. And they were magnificent Marines.

This is a new time, a new era. We again
have a new model Wwearing the emblem.
White, black, or whatever the color of his
skin—he is the young American, he is the
new Marine. He has new ideas, new desires,
and a new life-style that no more resemble
those of the Korean War or World War II—
than those styles matched the ones before
them.

But don't confuse style with character,

These young Americans come to us with
a new set of social ideals, but they also come
to us seeking the good traditions of our
Corps. They have no desire to change those
traditions, they want to be a part of them,
and they want to add their own dedication
and deeds to those traditions, They fight for
& better world, aren’t they entitled to see it
improved? Don't confuse the hatred and
violence of a small minority for the new
ideals. That hatred 1s not new, it is as old as
it is senseless. It is really what these new
Marines are fighting against—what all of us
have always fought against. Because the
style has changed again does not mean our
traditions of service have changed. Those
traditions are granite hard, they will not
change.

Last month I made a trip to the Republic
of Vietnam, so I report to you with a fresh
memory of the young Americans fighting this
war. Young Americans who continue to serve
with energy and courage. The debate, here
at home, over the purpose and morality of
our being in the Republic of Vietnam has
made little Impression on those young men.
The individual Marine knows why he is there.
He sees countless reasons every day. He sees
it in the people, as more and more they turn
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to a strengthened government of the Repub-
lic of Vietnam in their escape from enemy
terror. He sees it as the armed forces of
that republic grow stronger, steadier, and
take on more of the commitments.

That same individual Marine doesn’t like
being referred to as a tool of imperialist ag-
gresslon—especlally when the words are
delivered in American accents—but he
doesn’t pay too much attention to it. He
doesn’t have time. He's too busy searching
for mines set by North Vietnamese soldlers.
Mines that have killed and injured more
South Vietnamese civilians than they have
American troops.

The young Marine knows he is fighting
a guerrilla war. He knows from hard ex-
perience that there are no lines of battle,
and key terrain is a matter of who holds
a piece of ground at a given time. He also
knows that this is a limited war, but only
our prosecution of the war is limited, not
the enemy's. The enemy has a distinet ad-
vantage. He moves to and from the sanctu-
ary of his homeland as he chooses. It is
clearly up to him iIf there will be a war
at all. To stop the war, the enemy merely
removes himself from the contested area
while the Marine knows that his only means
to stop the war is to destroy the enemy in
the areas in which we have limited our
operations, And this he does, when and
where he finds the enemy.

The young Marine is well aware of the
strategic situation in Vietnam. He knows
the enemy can maintain his advantage of
free movement, and a stable rear, only be-
cause we choose to remain out of his coun-
try. He knows, too, that if the situation were
reversed, North Vietnam would not be able
to withstand guerrilla warfare within her
borders—without outside help—anymore
than the Republic of Vietnam,

But our country and our allies did not
choose the destruction of North Vietnam.
Rather, our forces have been committed to
deny the North Vietnamese the destruction
and conquest of the Republic of Vietnam.
And we are attempting to do this by limit-
ing our action to the area of contention:
South Vietnam.

This is a test, a severe test, to determine
the feasibility of halting aggression without
the destruction of the aggressor nation, We
have no desire to destroy a country, we only
intend that another country be left to its
own determination. Our part in this war has
been an effort to reestablish peace and or-
der, by making it unprofitable for one na-
tion to impose its will on a nelghbor. But
it takes great restraint, and an extremely
temperate application of power. This coun-
try, in the past four and a half years, has
shown an unprecedented ability to do just
that. But restraint demands a high price. It
demands time, and time demands patience.

You know, this war has two areas of com-
bat. One in Vietnam where the enemy at-
tacks with bullets—and the other, right
here in this country, where his allies attack
with words. The enemy has never achlieved
a meaningful gain on the battleground in
Vietnam—but he has scored heavily here, in
this country.

Yes, there is a Defense establishment in
the United States, and there is a military
industrial complex. There is nothing wrong
with those terms, they are not sinister. Only
editorial inflections used in their delivery
make them evil. This is not a conquered
country. The military industrial complex
does not nurture, nor does the Defense es-
tablishment control an army of occupation.
It is the threat of other men in other coun-
tries that has made them necessary. It is that
continued threat that is evil.

Since June of 1940, more than 29 years,
Americans have been preoccupled with war.
Three different times in that perlod young
Americans have had to fight on foreign
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shores. Eleven of those 29 years have been
spent in actual confiict, and the years in
between have been periods of increasing
defense preparedness.

So good Americans, gentle people, who
have never seen tyranny, war, or terror, call
themselves doves. Americans who have never
known the shock of violent death at close
quarters, or the heavy foot of an invader,
call themselves peaceniks. And somehow, in
this one-sided monologue, those who fight
tyranny, who seek to eliminate terror—are
war-hawks,

Gentlemen, I think the true dove, the
real peacenik, is made in battle. No one
wants peace more than the Marine rifleman
on his 50th patrol—or the Marine artillery-
man returning counter-mortar fire from an
open gun pit—or the Marine aviator flying
his third medical evacuation mission in one
day. I think you'll agree with me, that is the
real school for doves. But it is a school con-
vened in an environment of object lessons
in the loss of freedom. These young Ameri-
cans who fight this war truly learn the value
of peace, and they learn the value of peace
as free men. And because they are willing
to fight for it they will remain free men.

But the well-intentioned Americans who
think they can stop war and tyranny by
destroying their own strength are unknowing
allies of the enemy. The enemy has another
ally in this country. This one is not a dove—
or a peacenik, though he has made some
success in identifylng with the sincere anti-
war groups. He is a veteran fighter, and a
veteran hater. He is not tired of war. In
fact he preaches war, and he waves the flag of
the Viet Cong. He is against this war only
because he Is in accord with the principles
of the enemy. He employs the weapons of
words in mass, His proven theory is: if some-
thing is said loud enough, and often enough,
some of it will be accepted as truth. It has
worked, now some of their words and phrases
have found their way into the national
vocabulary: ‘“imperialism,” “militarism,”
“the American military machine.” Is it
necessary to deny that this country is not
imperialistic? Must it be said that Americans
are not a militaristic people?

How many seek victory for the enemy? I
don't know. I know they are a minority. But
because this noisy minority aflects a bizarre
appearance, because they offer instant and
theatrical violence, they are news. Their
images march across television screens
throughout the nation. Their slogans and
actions are chronicled in every newspaper
and magazine. They have identified with
youth, but they are not young because their
ideas are old: Destroy the nation's defenses,
destroy the nation’s educational institutions,
polarize the races.

This group has hurt us in recruiting quali-
fied college graduates for our officer programs.
For years we have depended upon recrulting
on college campuses to provide nearly 85
per cent of all new Marine officers. Now,
through violence and the threat of violence,
this group has intimidated some college ad-
ministrators into elther blocking our recruit-
ing efforts, or placing our selection teams in
positions where it will be assured that quali-
fied students do not know of their presence.

In spite of these efforts young Americans
from every part of this country—from every
educational level—and from every ethnic
origin, still offer their services as Marines,
officer and enlisted. And because of their
choice to serve in the face of the dialogue
of hate, they have found a new coheslon, a
new comradeship.

I attended the State Dinner for the Astro-
nauts in Los Angeles last month. It was but
one of the many tributes to the bravery and
skill of those incredible men. I also thought
of the bravery and skill of the young Marines
In Vietnam. But there is one great difference.
Our Astronauts were cheered by all the
American people, and greeted enthusiastically
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when they returned. Can we say this of our
brave young Marine? Obviously not. Many
Americans do not support him—many reject
him when he returns. But his bravery and
dedication do not diminish. They are of a
quality that persist.

I have told you what a dedicated man the
modern Marine is. I have told you that he
believes in this war, and that he offers his
service as an individual, not a conformist,
But what does he really think of the war and
his service? Well, since the first Marines be-
came eligible for rotation home from Viet-
nam in the spring of 1966, a total of 38,000
have extended for six months or more in that
country—in that war. That's almost a bat-
tallon a month. I want to point out that the
number of career regulars in that figure is
minimal. The career Marine knows he’'ll go
back eventually anyway, very few extend.

Another statistic is important in looking
at the character of the young Marine of to-
day. Of all Marines eligible, 74.5 per cent
actually cast their ballots in the last national
election. That's against a national average of
60 per cent. Does the young Marine value his
position as a citizen of this country?

But our young Marines are really only
parts of the overall fabric of American life.
And back here, at home, the stresses and
strains of today sometimes have their effect.
I am sure you are aware of the two separate
disturbances—racial in nature—that have
occurred in the Corps. One at Kaneohe Bay,
in Hawali, the other at Camp Lejeune, North
Carolina. Because of these I have clearly out-
lined specific policies, and I have strongly
reminded all commanders that under no cir-
cumstances will the Corps tolerate elther dis-
crimination or a breakdown in discipline re-
sulting in violence.

Within the Corps there is no color gradia-
tion, All Marines are green, khaki, or blue—
depending on the prescribed uniform of the
day. My troop commanders will see to it.

I want to assure you that those incidents
involving only a few men in Marine uniform
are not typical of today's Corps. They are
surely not representatives of our young Ma-
rine of today—the young American without
protest sign. He's truly as fine as we've ever
had. For those two occurrences I could de-
scribe thousands of other incidents of brav-
ery and compassion. But it is really the small
events that make up the good esprit of our
Corps—and all of our Armed Forces.

A few days ago a young Marine, after a
total of 19 months in Vietnam—13 months
assigned, and 6 months voluntary exten-
sion—stopped by Headquarters Marine Corps
to see one of the officers he had served under
in Vietnam. The young Marine, wounded
twice and decorated once, was still on his
rotation leave. Naturally the officer was anx-
ious to hear how everything was with the old
outfit. “How’s the contact with the enemy?”
he asked the youngster.

*Oh, it picked up quite a lot, sir, especially
just before I left.”

The officer gave It some thought, and then
asked another question. “How’s the morale?”

The Marine didn't hesitate, “Terrible,” he
sald.

The officer didn’t like the answer, but at
least it was straight forward. He asked the
Marine what the problem was.

“Well, my girl got engaged to another guy,
I got a ticket for speeding, and I can't get a
barber to give me a decent halrcut for less
than three bucks. It's pretty rotten, sir.”

The officer laughed with some relief. “No,
no, not your morale. I mean in Vietnam.”

“Oh, it's okay there, sir. That's why I
came by to see you. Do you think you could
fix it up so I could get another six months
out there, with six days in Australia on my
way back?"”

We have some problems, gentlemen, but
they are not centered in the young Marine.
He is doing everything he can. I ask the CCs
to help. Know he is a Marine, recognize that
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fact. Support him, make him feel your sup-
port. And as it is your tradition, help him—
tell it like it is.

OPPOSITION TO A GUARANTEED
ANNUAL WAGE

Mr. YOUNG of North Dakota. Mr.
President, one of the very best argu-
ments in opposition to the proposal for a
guaranteed annual wage is contained in
an article written by Mr. Lawrence Welk
and published in Christian Economics
for August 5, 1969.

Mr. Welk makes a persuasive case
against this proposal in a way that most
Americans will easily understand. Law-
rence Welk understands better than most
people what it really takes for a young
person to succeed. He is one of the best
known and best liked of all Americans.
He had a humble beginning with very
limited means, but because of his strong
Christian spirit, his patriotic attitude,
and his stanch belief in our system of
government, coupled with his natural
talents and hard work, he has become
a great success and risen to the top of his
profession. Needless to say, like all North
Dakotans, I am very proud of this out-
standing American.

Mr. President, because the article pre-
sents such a persuasive argument against
a guaranteed wage, I believe that every-
one—whether or not he believes in such
a program—would be interested in it. I
ask unanimous consent that it be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

GUARANTEED WAGE AND HUMAN DIGNITY

(By Lawrence Welk)

Numerous spokesmen today are advancing
the theory that a guaranteed annual wage
plan for every person in the United States
would solve our hard-core unemployment
problem and dramatically alleviate the suf-
fering of our poor. I share very deeply the
common concern we all feel for these terrible
conditions . . . but I believe there is a better
solution than a guaranteed annual wage.

I speak not as a politician or a statesman
. . » but simply as a father, a business man,
an orchestra leader and a concerned citizen
of this country which I love so very much.
I have known extreme poverty in my lifetime,
and I have been blessed with a measure of
success, and I have had an unique opportu-
nity during these past forty-five years in
show business to observe human nature at
work. I base most of my objections to the
wage plan on the lessons I have been able to
learn through practical experience and ob-
servation.

A guaranteed annual income would pay
each person in the United States a fixed
sum of money every year, Four thousand
dollars has been suggested as the mintmum
amount for a family of four. If the head of
the household earns part of that sum, the
government will make up the difference. If,
however, he earns nothing at all . . . the gov=
ernment will pay him the full amount.

To my way of thinking this is a negative
approach which does not solve the basic
problem, Instead of inspiring and helping a
man fulfill his potential by working to sup-
port himself and his family, it actually en-
courages him to sit back and do nothing,
secure in the knowledge that the government
will take care of him. This destroys his initia-
tive and his will to succeed. It robs him of
his natural human dignity, and even the
right to direct his own life.
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I am also concerned about the effect such
a guaranteed wage plan would have on our
children, A child raised in an atmosphere of
defeat and apathy, and taught to expect that
his every need will be taken care of whether
he works or not, stands little chance of de-
veloping a strong character. His own natural
eagerness to learn and to grow and to excel
15 cut off at the very beginning of his life,
and he may never know the thrill of achieve-
ment on his own. A child who is encouraged
early to earn extra pennies by shining shoes
or selling newspapers or doing household
tasks, stands a much better chance of reach-
ing them than a child who is taught to do
nothing.

The most destructive aspect of the guar-
anteed wage plan, it seems to me, is the fact
that it endangers our free-enterprise sys-
tem . . . and I believe with all my heart that
this 1s the best system the world has ever
known.

We have achieved a higher standard of
living, given more, helped more, and been
more alert to the needs of our citizens than
any people, under any other form of govern-
ment in the history of the world . . . and I,
for one, do not want to lose it. I belleve one
of the reasons our country has been able to
accomplish so mueh is that our founding
fathers and early immigrants had the free-
dom to dream great dreams and work hard
to achieve them. We must not lose this right.

My own parents came halfway around the
world in search of the freedom this country
offered . . . and they found it. They started
with nothing but boundless hope and opti-
mism, and through sheer hard work managed
to acquire their own farm. Thousands of
others did the same thing. Their achievement
was limited only by their energy and initia-
tive. Nobody tried to stop them, or tell them
what to believe or how much they could earn
or whether they could pray to their God or
not. The Constitution of this country guar-
anteed them their baslc freedoms. They
taught their children what a priceless gift
that was and what a great nation this is. To
lose our liberties now would be traglc and
senseless, but I'm afrald we stand a very real
danger of doing just that if we continue to
trade off our personal freedoms for more and
more government paternalism. The bigger
the government . . . the smaller the people.

I grew up on a small farm in Strasburg,
North Dakota, along with seven brothers and
sisters, and my parents taught all of us chil-~
dren the wvalue and joy of work. They will
never know how grateful I have been all my
life for thelr example and their teachings!
Our parents taught us that nothing good
is ever achieved without work, and that there
is a kind of joy in work itself which con-
tributes to one’s peace of mind and Inner
tranqguility.

And the work should be quallty work! A
few years ago American children were taught
routinely that a job worth doing was worth
doing well, but somewhere along the line
that idea seems to have vanished. Today . . .
in talking with varlous buslnessmen . ., I
have learned that it is becoming more and
more difficult to find competent workmen
. . » men who take real pride in performing
their craft. In my own profession, I have
found it next to impossible to find a well-
trained young musician, I have been looking
for almost two years for an experienced
young violinist, and have not been able to
find one who combines talent with the train-
ing and self-discipline necessary to do the
job. True competence in any field takes time,
perseverance, infinite patience . . . and hard
work.

Rather than give a man money, simply
because he exists . . . let us educate him to
the glory that can be found in work . . .
and then bend every effort towards helping
him find and hold a job. I do not think it is
ever too late to help a man accomplish this,
no matter what his condition in life. We can
start right now by educating our people to
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the fact that this is still the land of oppor-
tunity, and that any job . . . no matter how
lowly . . . can lead to a successful and happy
life If it is performed with spirit and enthu-
slasm, Our primary goal should be to build
the character of the man who is doing the
job, for in this way we will build the char-
acter of the nation as well.

One of the deepest joys of my own life has
been to recognize the potential in other
people and help them try to achieve it. It is
a wonderful experience to watch any man
or woman develop his talents to the fullest
and I have noticed that the happlest people
in our orchestra are always those who work
the hardest.

Many examples come to mind. . . ., Years
ago I suspected that Larry Hooper, our
planist, could also be a singer, because of the
exceptionally deep resonance of his speaking
voice. When I encouraged him to try, he
found to his surprise that he really could
slng, and he not only developed into a popu-
lar singer, but his whole personality im-
proved| Jack Imel, who was a drummer and
dancer on our show, came to me with ideas
for production sketches, and the more he
worked, the better his ideas became, until
today he is the assistant to our brilllant pro-
ducer, Jim Hobson.

Myron Floren overcame the twin handi-
caps of poverty and serlous i{llness. Myron
was stricken with rheumatic fever as a
youngster, but he turned all of his energy
and willpower into making a full recovery,
and was able to regain his health completely.
His fortitude, dependabllity and complete
devotion to whatever task he undertakes
have become almost legendary in our band.
He has developed the Inner strength and self-
confidence necessary to handle whatever new
responsibilities come his way. He has today
reached goals no one would have thought
possible for him when he was a young boy
growing up in poverty on an obscure farm.

You cannot bulld character and courage
in an able-bodied man by taking away his
initiative and spirlt of independence. You
cannot buy happiness for a2 man. He must
earn that for himself. That is one of my
basic objections to the Guaranteed Annual
Wage Plan. It does not really help a man to
Brow.

We have made tremendous progress in the
flelds of science and technology. We have
learned how to send a man to the moon and
probe the underside of the sea. We have
learned how to split the atom and harness
the energy of the sun. We have built giant
computers that do incredibly complex jobs
for us. But we have neglected our most im=-
portant obligation. We have neglected our
primary duty to build men.

I think we began to get Into serious trou-
ble when we took God out of our schools
and out of our hearts. We need to re-intro-
duce basic moral values Into our lives. We
need to affirm agaln those American verities
of hope and courage and falth . , . the prin-
ciples of fair play and integrity, and an hon-
est day's work for a day's pay.

Somehow I feel that the real answer to our
dificult problems can best be found in the
teachings of Christ. He spoke of the dignity
of the individual human being. He demon-
strated through the love and compassion of
His own life just how valuable each human
soul is.

A human being is far too valuable to be
paid off in money. A human being grows and
prospers through the dignity of work.

HUMAN RIGHTS CONVENTION ON
POLITICAL RIGHTS OF WOMEN—
NO EXCUSE FOR SENATE'S FAIL-
URE TO RATIFY

Mr. PROXMIRE. Mr. President, the
Human Rights Convention on the Po-
litical Rights of Women was adopted
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by the General Assembly of the United
Nations in December of 1952.

It was opened for signature in March
of 1953, 16 years ago. As in the case of
the Genocide Convention and Forced
Labor, the Senate has failed to ratify the
Convention on Political Rights of Wom-
en. President Kennedy sent this conven-
tion to the Senate 6 full years ago.

Why has the Senate failed to ratify
this convention? Certainly the 19th
amendment to the Constitution clearly
defines and protects the political rights
of women in the United States. All that
this convention establishes and guar-
antees are the rights of women: first, to
vote; second, to be candidates for office;
and third, to hold office.

The National Council of Women of
the United States strongly supports Sen-
ate ratification. While recognizing that
it is less than a half century since women
in the United States have gained full po-
litical equality, the council has pointed
out that its affiliate organizations in 60
countries face a far different situation.
The council urges Senate ratification so
that women, the world over, may point
proudly to the United States as they
wage their own fight for political
equality.

Of the 60 affiliates of the International
Council of Women, 18 are in nations
less than 25 years old. How can the
young governments of Burma, Cameroon,
and Gambia—to name a few—be ex-
pected to change centuries-old traditions
without encouragement, example, and
prodding?

Any nation which denies full political

equality to women denies itself the bene-

fit of a full one-half of its human re-
sources. Let us help the younger coun-
tries to a quicker awareness of this truth
by ratifying the Human Rights Conven-
tion on Political Rights of Women.

UPGRADING PROFESSIONAL STAND-
ARDS FOR POLICEMEN

Mr. NELSON. Mr. President, Appleton,
Wis., is doing its part to see to it that
great strides are made in bettering the
overall conditions for policemen. The
citizens of Appleton have been working
for 3 years to upgrade professional
standards for policemen. Only through
a higher degree of professionalism, they
agree, can the police maintain the respect
of the community while effectively en-
forcing the law.

The professionalizing process involves
education and training. One of the best
ways to achieve this, according to Mr.
Gordon Myse, an Appleton citizen who
is in the forefront of the leadership, “is
for the city to provide educational incen-
tive pay for policemen who take credit
courses in police science at the college
or vocational school level. Sending a po-
liceman into the street without a proper
education is like sending him out with-
out his badge and un.”

I ask unanimous consent to have
printed in the REcorp an article pub-
lished in the Appleton Post-Crescent
which profiles the important work being
done in this community.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:
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“PROFESSIONAL" POLICE NEEDED

It might make his job in the courtroom
more difficult, but Appleton Attorney Gordon
Myse would, nevertheless, like to see every
policeman become a “professional.”

And he's doing his part to see that it hap-
pens in the Fox River Valley.

Myse, three years ago, began representing
Appleton police in wage negotiations. He
started shortly after Appleton became one of
the first Wisconsin cities to see collective bar-
gaining used in setting police wages.

Today police departments in Appleton,
Oshkosh, Green Bay, Fond du Lac, Winne-
bago County, Neenah, New London, and
Clintonville are using Myse's services to get
better wages, working conditions, and other
Jjob benefits.

He has contracts with some of the police
assoclations, Others he serves on retalner or
hourly-rate bases,

The young attorney assists some police
agencies only with their collective bargaining.
He does all the legal work for others.

CUP OF COFFEE

Myse started his move into the previously
unexplored police negotiations field over a
cup of coffee three years ago.

For years, Appleton, like most other cities,
negotiated police contracts through their
police chiefs. He was the middle man between
his men and the city administration. The
system had many shortcomings.

In 1966, Appleton officially recognized a
five-man employer-employee relations com-
mittee of the Appleton Professional Police-
men's association as the police-city bar-
galning unit for 1967.

Detective Richard Jirschele headed the
committee. He and Myse were having coffee
one day when he asked the attorney if he
knew anything about labor law. Myse didn't,
but he was willing to learn. The association
hired him, and he became one of the first
attorneys to represent a Fox Valley police
agency in negotiations,

NEW RULE

Myse started learning his new role, by at-
tending, with Jirschele, a University of Wis-
consin police bargaining school in July 1966.
He sald he has been learning ever since.

The attorney sees himself as the “vehicle"
providing an “orderly adjustment" between
police and their employing municipality at
contract time. Orderly adjustments, Myse
sald, prevent strikes which, although often
used, are not legal as far as police are con-
cerned.

Collective bargaining, Myse explalned, is a
skill that must be learned. Police depart-
ments without that skill and knowledge will
find themselves at a disadvantage during
bargaining.

Myse can “say things" during wage talks
that the policeman cannot. The policeman
who has arrested & city councilman for speed-
ing and then has to sit across from him at
the bargaining table is at a distinct disad-
vantage—as 1s the entire police department—
Jirschele explained.

SHORT ON RATE

There are many areas of his law practice
that provide greater flnanclal returns than
does collective bargaining work, Myse sald.
When he balances the time spent with the
money earned, he sald he often finds himself
short of the hourly minimum bar rate.

He has both lost and galned clients in
his criminal law practice because of his
affiliation with police. “Any time I repre-
sent a8 defendant in a criminal case, I im-
mediately disclose my relationship with po-
lice,” Myse sald.

He says he will fight as hard for a de-
fendant as for police, thus he feels his po-
lice relationship does not interfere with his
criminal court work.
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Sald Myse, “If police make a mistake by
which the defendant can profit, then police
must be trained so they don't make those
mistakes,

GREAT STRIDES

The attorney sald that although great
strides have been made In bettering over-
all coordinations for policemen in general,
much remains to be done, and the Fox Val-
ley is no exception.

“Pollce have lost the respect of their com-
munity,” Myse declared. They must recapture
that respect.

They can do it only if a higher degree of
professionalism is brought to law enforce-
ment. And that can be possible, according to
Myse, only if police wages first are hiked to a
point where more qualified people are at-
tracted.

Better wages constitute one of the most
pressing needs in law enforcement, Myse
sald. He would like to see a $10,000 maximum
salary for patrolmen. The ceiling In the Fox
Valley is now about $7,500.

PRESSING NEED

Another pressing need is what Myse terms
“a professionalizing process” involving edu-
cation and training.

One of the best ways to accomplish this, he
sald, is for the clty to provide education in-
centive pay for policemen who take credit
courses in police sclence at the college or
vocational school level.

Appleton city officlals have balked at the
plan which Myse sald has worked well in
Oshkosh, Fond du Lac, and the Winnebago
County Sheriff’s Department.

“Sending a policeman into the street with-
out a proper education is like sending him
out without his badge and gun,” Myse ex-
plained. He terms law enforcement one of
the most “complex demanding and difficult”
of all fields of work.

It angers him that “some people” group
police with other municipal services. They

will not recognize, Myse emphasized, that law
enforcement has 1ts “special problems, speclal
challenges and particular needs, and must
be treated accordingly.”

SOME DISAGREE

Some policemen in some departments do
not agree with some things Myse proposes
for them. He expects it. Senlor officers have
different ideas and goals than the younger
men, but generally they all want to improve
themselves, their department, and their com-
munity, Myse sald. He must first attempt to
establish a common ground and a united
approach within the department before he
can take the policeman's case to the city.

Nor do city administrations always agree
with what Mpyse proposes. There have been
problems, disagreements, and even -crises.
There have been no strikes in Fox Valley
police departments, but there have been fact
finding and mediation sessions.

But, as Myse explains it, . . . the nego-
tiation process is one of debate and exchange.
It has to be.”

And, although there has been much dis-
agreement in the police-negotiator-adminis-
tration triangle, Myse sald he has seen
enough agreement to give him the satisfac-
tion of having helped law enforcement in the
Fox Valley make significant gains in the past
couple of years.

HO CHI MINH AND GEORGE
WASHINGTON

Mr, DODD. Mr. President, the recent
death of Ho Chi Minh touched off count-
less eulogies to him in the American
press. There were some who considered
him a benevolent and dedicated despot,
whose virtues somehow outweighed the
fact that he was a Communist dictator.
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Others went further and described him
as the Vietnamese equivalent of George
Washington and Abraham Lincoln,

Prof. John P. Roche, of Brandels
University, a former president of Ameri-
cans for Democratic Action, has written
a newspaper column which helps to set
the record straight on the real Ho Chi
Minh. Let me quote one paragraph from
this column:

If George Washington operated differently,
he might have been a model for Ho. If, for
example, in 17656 Patrick Henry had been
found dead in a ditch with a bullet hole in
the back of his neck; and in 1767 Thomas
Jefferson had been found hanging from a
barn rafter, an apparent suicide; and in 1771,
John Adams had been found drowned in Bos-
ton harbor; and in 1775, Alexander Hamilton
and James Madison—on their way to a secret
meeting at Mt. Vernon—had been captured
by the British—if our colonial history had
been highlighted by such incidents, George
Washington could have been an excellent
preceptor for Ho Chi Minh.

There was a Vietnamese nationalist
leader who, perhaps, deserves to be
ranked with George Washington and
Sun Yat-sen. But his name was not Ho
Chi Minh. It was Phan Boi Chau.

According to the noted Vietnamese
historian, Joseph Buttinger, Phan Boi
Chau was ‘“regarded by the French as
the most dangerous among the nation-
alist revolutionaries.”

Ho Chi Minh, whose name at the time
was Nguyen Al Quoc, got Phan Boi Chau
out of the way by the simple device of
betraying him to the French colonial re-
gime. He justified this betrayal on the
grounds that, first, the reward of 150,-
000 piasters could be put to good use by
the Communist cause, and, second, that
the execution of Chau by the French
would create shock and resentment
which the Communists could then ex-
ploit for their own purposes.

This betrayal was not an isolated in-
cident. It was, on the contrary, part of
a systematic policy of eliminating the
real nationalist leadership, either by as-
sassinating them or by betraying them
to the French.

The Vietnamese scholar, Hoang Van
Chi, who held several important posts in
the North Vietnamese Government un-
der Ho Chi Minh before he chose free-
dom, writes:

Those who, during their stay in China,
had been attracted by Nguyen Al Quoc's
propaganda and had joined his Youth
League, were allowed to go home in secrecy.
The rest who remain falthful . . . to the na-
tionalist cause always found a French agent
walting for them near the Sino-Vietnamese
border, armed with coples of their
photographs.

The facts about Nguyen Ai Quoc's be-
trayal of the revered nationalist leader,
Phan Boi Chau, were so well known in
Vietnam that the Communist movement
decided that Nguyen Ai Quoc had better
disappear from the scene. The story was
accordingly put out that Nguyen Ai Quoe
had died, and to further the pretense
there were even elaborate mourning ritu-
als by his family.

For years after he had assumed the
name of Ho Chi Minh, the fact that
Nguyen Ai Quoc and Ho Chi Minh were
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one and the same person was not ad-
mitted.

And when the question was raised on
several occasions by people who suspected
an identity between the two, Ho Chi
Minh flatly denied that he was Nguyen
Ai Quoe. It was only after the French had
been driven from Vietnam that the Com-
munists admitted for the first time that
Ho Chi Minh was, in fact, the same per-
son as the supposedly dead Nguyen Ai
Quoce,

Ho Chi Minh, in short, had about as
much in common with George Washing-
ton as Benediet Arnold did. Indeed, this
is an understatement, because Benedict
Arnold, prior to his final act of treason,
was apparently a competent and con-
scientious officer, whereas Ho Chi Minh
was an agent of international commu-
nism rather than a Vietamese nationalist
from the very first days of his political
activity.

He destroyed the nationalist opposi-
tion to the Communist Party by syste-
matically betraying nationalist leaders to
the French.

When he took power, he brutally sup-
pressed a peasant revolt in his native
province. The number of victims of this
single act of repression ran into scores
of thousands.

He masterminded the attack on South
Vietnam which got underway in 1960; he
sought to subvert the government of Laos
and then openly invaded Laos; and he
used the Vietcong insurrection as a
training ground for terrorists and guer-
rillas from all over the world.

He not merely gave his stamp of ap-
proval to the inhuman terror practiced by
the Vietcong against the civilian popu-
lation of South Vietnam, but he person-
ally selecied the political cadres who
were responsible for the application of
this terror.

It is a tribute to the effectiveness of
the international Communist propagan-
da apparatus that, in the face of all these
facts, it has been able to persuade so
many people in the free world to regard
Ho Chi Minh as old Uncle Ho, a kindly,
childloving, nationalist leader who is sup-
posed to have been revered by his own
people.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
column entitled “Ho Had a Way of Doing
His Job,” written by John P. Roche.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Ho Hap A Way or Doine His Jos
(By John P. Roche)

The death of Ho Chi Minh has touched
off a lot of absurd rhetoric. One Congressman
suggested he was the Vietnamese equivalent
of George Washington and Abraham Linecoln,
while a favorite description leaned heavily
on the word “mystic.”

As far as Ho's mysticlsm was concerned, I
am not prepared to argue—provided those
who use the term also would apply to Adolph
Hitler, Sirhan Sirhan, and the organizers of
the Spanish Inquisition.

However, I do find the analogy with George

Washington and Abraham Lincoln too much
to take.

Without for a second denying Ho Chi
Minh's dedication, courage, and strategic
genius, the stark fact is that he became the
“Father of His Country” by murdering the
other candidates,
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The Stalinists pre-empted the cause of
Vietnamese nationalism by their ruthless
willingness to destroy non-Communlist com-
petition, particularly Marxist revolutionaries
who rejected Moscow.

If George Washington operated differently,
he might have been a model for Ho. If, for
example, in 1765 Patrick Henry had been
found dead in a ditch with a bullet hole in
the back of his neck; and in 1767 Thomas
Jeflerson had been found hanging from a
barn rafter, an apparent sulcide; and in 1771,
John Adams had been found drowned in
Boston harbor; and in 1775, Alexander
Hamilton and James Madison—on their way
to a secret meeting at Mt. Vernon—had been
captured by the British—if our colonial
history had been highlighted by such ineci-
dents, George Washington could have been
an excellent preceptor of Ho Chi Minh.

For this was the basis of Ho's “mystical”
commitment to Vietnamese nationalism. It
was brought home vividly to me a few years
ago when a friend introduced me to a Viet-
namese who was on the lam from everybody.
At that point in time, both Ho Chi Minh and
President Diem had a price on this man's
head. He was an authentic Vietnamese na-
tionalist, a one-time leader of the Cao Dai
reistance to the French in the Mekong Delta.
His story was incredible—but verifiably true.

In early 1947, after Ho broke with the
French, the top leadership of the Viet Minh
(which then had substantial non-Communist
forces) allegedly was called to a meeting
near Hanol.

The word came to Dr. Xuan (a pseu-
donym) and he set out on the long, dan-
gerous journey. Shortly before he reached
the secret meeting place, French security
agents seized him. French intelligence of-
ficers told him he had been betrayed by the
Communists and tried to get him to sing.
He thought it was a trick, refused to reveal
anything even under torture, and was sen-
tenced to death.

On the day of his execution, a French
officer appeared with a squad of Senegalese.
The French officer looked at him and sud-
denly called him by his real name. They
had been classmates and friends at the
famed Ecole Polytechnique in Paris!

The officer instructed him quickly: “Every-
thing is chaotic around here; we will march
you down towards the place of execution.
When we reach a certain corner I will dis-
tract the soldiers and you take off. Good
luck.”

To make a long story short, he escaped,
and keeping what the French intelligence
officers had told him in mind, made no con-
tact with the Viet Minh, Later in Paris he
met others who told him there had been no
meeting, that he had been deliberately led
into a trap.

One of those who had set the stage now
was himself a refugee from General Glap's
secret police (Giap was then Minister of
the Interior); he had been denounced as
a "Trotskyite.”

The best estimates are that in 1946-47
about 10,000 key non-Stalinist Vietnamese
natlonalists were murdered. When it came
to being the Father of His Country, Ho Chi
Minh took no chances on paternity sults.

And what makes the New Left acclalm
for “Uncle Ho" savagely ironic is that they
are precisely the sort of undisciplined, un-
reliable, talky types who were featured on
the execution lists as “Trotskyites.”

In pragmatic terms, however, one has to
hand it to Ho: after 1847, he had very little
trouble with his intellectuals.

PUEBLIC HEARINGS, TAX REFORM
ACT OF 1969—SUMMARY OF TESTI-
MONY

Mr. LONG. Mr. President, today the
Senate Finance Committee received tes-
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timony concerning those provisions in
the House-passed tax reform which
amend the tax treatment of physically
handicapped people, treble damage
awards, the foreign tax credit, and foun-
dations. Additionally, testimony was re-
ceived by a number of distinguished in-
dividuals on the bill in general.

So that Senators might follow the
progress of these tax reform hearings, I
ask unanimous consent that the attached
summary of the testimony be printed in
the RECORD.

There being no objection, the sum-
mary was ordered to be printed in the
REcoRbD, as follows:

WITNESSES

HONORABLE TED STEVENS, UNITED STATES
SENATOR, STATE OF ALASEA

General

States that the House bill does not deal
with several important inequities, and that
he has introduced several bills that would
help to correct these deficiencies, Proposes
that the personal exemption be raised from
$600 to $1,000, that it be increased in those
areas of the country where the cost of living
exceeds the national index.

Proposes a deduction for funeral and burial
expenses to the extent that they exceed 3
percent of adjusted gross income.

Proposes the removal of the restriction
which presently limits deductions for care
of dependents of working mothers to tax-
payers whose combined husband-and-wife
earnings are less than §6,500.

Believes that provision should be made for
the employee whose employer does not pro-
vide a qualified pension plan, so that the
employee may be treated as a self-employed
person. Suggests, also, alteration of the tax
treatment of lump-sum distributions from
retirement funds.

Polnts out an equity in present Revenue
Service practices whereby the Service is not
required, and does not in practice, notify
the county or burrough recorder to remove
a llen (after the taxpayer has paid the taxes
which resulted in the llen) which it has
recorded.

Favors present tax treatment for the oil
and gas industry, and states that we are
at a time when the reduction of these in-
centives could do irreparable harm not only
to Alaska—which would most certainly suffer
severely if the House proposed changes in
this treatment were enacted—but also the
entire nation.

HONORABLE WRIGHT PATMAN, UNITED STATES
REFRESENTATIVE, STATE OF TEXAS

Private taz-erxempt foundation

Btrongly endorses provisions of H.R. 13270.
Requests that provisions affecting private
foundations not be weakened.

Questions why so many private founda-
tions are established. Indicates that many
huge family fortunes have been continued
in perpetuity through private foundation
control of businesses. States that it is not
known how much tax revenue is lost by
tax avoldance through private foundations.
Points out that there is a need for more
public information on the operations and
activities of these foundations.

Makes the following recommendations de-
rived from the study conducted by the Sub-
committee on Foundations:

(1) Consideration should be given to a
limitation of 25 years on the life of foun=-
dations.

(2) Prohibit engagement in business
directly or indirectly.

(3) Ban commercial money lending and
borrowing by foundations,

(4) Prohibit self-dealing.

(6) Prohibit foundation or donor solicita=-
tlon of acceptance of contributions from
suppliers or users of goods or services.
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(6) Limit foundation ownership of a busl-
ness to 3 percent of the stock of a corpora-
tion and not allow a vote of the stock.

(7T) Establish standards with respect to
foundation behavior in a proxy fight.

(8) Regulate trading and speculation In
securlties.

(9) If the donor controls the foundation,
disallow the deduction until the foundation
actually uses the money for charity. Income
earned by the foundation should be taxable
to the controlling contributor until used for
charlty.

(10) Exemption be denied if a foundation
is formed for tax avoldance purposes or for
financial benefits for the contributor. Dis-
allow a contrlbution by a controlled corpo-
ration.

(11) Treat gifts to private foundations at
the cost or value, whichever as lower.

(12) Provide that contributions made by
subchapter S corporations be attributable to
the shareholders so that an extra 5 percent
deduction is not allowed.

(13) For the purpose of figuring the ac-
cumulation of income, all contributions and
capital gains of the foundation should be
considered as income, not capital.

(14) For the purpose of computing the ac-
cumulation of income, amounts unreason-
ably accumulated in corporations controlled
by a foundation should be added to the
foundation's direct accumulation as if the
two were one.

(15) Corporations controlled by founda-
tions should be subject to the unreasonahble
accumulation earnings tax.

(18) With regard to gift and estate taxes:
(a) exclude from the base for the marital
deduction amounts left to foundations that
are untaxed and (b) the gift and estate tax
rate brackets to be applied to taxable
amounts should be the same as if the
foundation amounts were part of the taxable
glifts or estate.

(17) Consideration should be given to a
regulatory agency for supervision of tax-
exempt foundations.

(18) Review extensively every application
for tax exemption.

(19) Make public all matters relating to
the granting or denlal of tax exemption,
foundation tax returns, and provide a regis-
try of all foundations.

(20) Require disclosure of foundation
expenditures for instigating or promoting
legislation or political activities (or paid to
other organizations) and to TV, radio, and
newspaper advertising.

(21) Require description of all activities
of foundation.

(22) Expand program for auditing returns
of foundations.

(23) Impose stiff penalties and revoke tax
exemption for improper or insufficient re-
porting.

(24) Assess a reasonable tax on founda-
tion income.

Indicates that from 1851-1967 about 50
percent of foundation receipts were dis-
tributed for contributions, gifts, and grants.
Contends that proposed 74 percent tax on
net investment income will not impair
philanthropic activity.

Suggests that foundations could be more
efficlent in their operations to reduce admin-
istrative expenses. States that there are prob-
lems other than tax matters which require
scrutiny, e.g., SEC, antl-trust, conflict of In-
terest, etc.

HONORABLE CHARLES A. VANIK, U.S. REPRESENT~
ATIVE, STATE OF OHIO
General

Endorses the principal provisions of the
House bill. Indicates that decislons of the
House Ways and Means Committee were
made calmly and deliberately and in sub-
stantial response to the overwhelming man-
date which each member of the Committee
received from their constituencies. States
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that the House bill is in many cases only
a soft touch on tax privilege instead of the
heavy hand that he would like to see. Indi-
cates that those who criticize the efforts to
impose & minimum tax on the wealthy must
find another way of accomplishing this goal.

Taz treatment of natural resources

Indicates that the small reduction in the
depletion allowance enacted by the House
was the minimum the taxpayer would ac-
cept. Believes that there can be no tax reform
without some reduction of oll tax privileges.
Points out that nothing was done about in-
tangible drilling costs, accounting proceeds,
and several other devices to spare oil taxa-
tion. Belleves that the oil industry should
be able to assume this taxation without
threats to increase consumer prices.

Supports the provision in the House bill
removing foreign oil depletion. States that
there is no rational legislative reason for ex-
tending the privilege of the depletion allow-
ance to foreign produced oil.

Personal exemptions

Suggests that from projections of tax re-
celpts which he has seen, that it would seem
feasible to increase the personal exemption
at the rate of $100 per year per dependent
for the next 4 years until the dependency
allowance reaches $1,000 per dependent.

Simplification of tar return and payment

procedures

Points out that one major objective of tax
reform in the House bill which was not
achieved is the critical need for simplifica-
tion of tax returns and payment procedures.
Belleves that for the individual taxpayer
there 1s a need for a simplified appeal
provision,

HON. GEORGE A, SMATHERS, ON BEHALF OF MAN~-
UFACTURERS HANOVER TRUST COMPANY AND
MORGAN GUARANTY TRUST COMPANY OF NEW
YORK

Debt securities held by banks

Opposes provision to tax net gain on bonds
as ordinary income. States that it is not in
the public interest at this time to discourage
financial institutions from acquiring bonds.
Feels that the pendency of the House bill
already has had an adverse impact on the
demand for long-term issues and has had
the effect of reducing the already low liquid-
ity of the banking system.

States that modification of the present
treatment of gains realized by banks on debt
securities will increase the difficulty of the
Treasury and state and local governments in
issuing securities and consequently will tend
to increase the cost of such financing. Feels
that there continue to be valid public policy
objectives for maintaining the present non-
parallel treatment of gains and losses.

If, despite the above considerations, the
Congress sees fit to adopt the proposal em-
bodlied in the House bill, submits that such
change should be made effective only with
respect to bonds or debt securities purchased
after the effective date. States that the pres-
ent treatment was designed to encourage
banks to perform the important functions
of providing a market for governmental and
corporate securities, therefore, it is inequi-
table that the current holdings of debt se-
curlties of banks which were purchased in
the light of this favored tax treatment should
not continue to enjoy such favored treatment,

Bad debt reserves

Believes it 1s not wise to llmit bad debt
reserves to relatively recent experience and
thus ignore the impact of a possible future
decline in the economy. If such change is to
be adopted, then it seems Inequitable to
freeze the base year balances, as proposed un-
der section 441 of the bill, in the case of
banks who have not yet reached the 2.4 per-
cent limit currently permitted and who are
in mid-stream in a catch-up formula pro-
vided for by Internal Revenue Service rules
currently in effect.
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Lump sum distribution from profit sharing
Junds

Opposes the provision which would elimi-
nate capital gains treatment of lump sum
distributions from profit sharing funds. Con-
tends that the proposed averaging treat-
ment is too complex requiring recomputation
and refund claims by small taxpayers. Sub-
mits that the fairest and simplest method for
averaging lump sum distributions from funds
that have been built up over many years is
the present capital gains treatment long per-
mitted by the tax law.

GENERAL

SCOTT P. CRAMPTON, CHAIRMAN, SECTION OF
TAXATION, AMERICAN BAR ASSOCIATION

General

States that the tax section belleves that
the bill makes many desirable reforms in the
Internal Revenue Code. Points out, though,
that to conserve time the report is limited to
comments on problems of statutory drafts-
manship, undue complexity In the structure
of the tax law, and alternative methods of
accomplishing the same general objectives.

Since this statement is of a very technical
nature, the following summary will highlight
the major points.

Retroactivity

States that retroactivity is determined
with reference to the date upon which the
amendment becomes law. Points out that it
is recognized that in some cases publicity
of a proposed amendment may induce tax-
payers to take advantage of an existing loop-
hole. Belleves that the foreclosure of such
last-minute tax avoidance is considered less
important than the preservation of the prin-
ciple that a taxpayer may rely upon an
existing statute in planning his affairs. Urges
that the principles be applied to the fullest
extent possible in this bill.

Private foundations

Recommends that the 7.5 percent tax on
investment income be replaced by a tax
which would raise only the amount neces-
sary to administer an audit program for
private foundations. Recommends that the
tax be an excise tax on receipts from all
sources instead of an income tax on net
investment income.

Maintains that the tax on termination of
private foundation status is highly complex
and contains serious procedural difficulties.
Requests consideration of provisions permit-
ting a foundation to terminate its exempt
status by transferring its assets to an exempt
public charity, Recommends that if termi-
nation is required by the Treasury, the tax
be abated pending action by the State to
transfer the assets to a charity, Proposes a
penalty of 100 percent of the assets if the
State does not act.

States that the requirements of section
508(g) that the governing instrument of a
foundation contain certain provisions is un-
necessary and would impose undue hardship
on many foundations.

Argues that the 5 percent current mini-
mum pay-out requirement should be re-
duced because of the tax on investment
income, or the tax should be included as a
qualifying distribution.

Contends that section 4942 (the minimum
pay-out provision) requires too many de-
terminations to be made by the Secretary
or his delegate, and suggests that the stat-
ute be more specific.

Recommends consideration be given to de-
leting the 2- and 5-year requirements for
disposition of excess business holdings. Ar-
gues that they serve only to evidence the
good faith of the foundation in commencing
disposition, and in the case of closely held
stock it may not be possible to dispose of a
small part of the excess holdings.

States that the 100 percent penalty im-
posed on investing assets In such a manner
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as to jeopardize the carrying out of the
foundation’s exempt purposes may be un-
duly harsh. Implies that the penalty should
only be imposed to the extent of the loss
resulting from such investment. States that
consideration should be given to execluding
from the term “substantial contributor”
persons related to the substantial contribu-
tor if the contribution was made more than
ten years earlier. Also, recommends consider-
ing, for purposes of self-dealing, elimination
of substantial contributor status after ten
years.

States that the penalty imposed for re-
peated, willful or flagrant acts seem too
onerous both in clrcumstances of its appli-
cation and in amount.

Contends that the amendment to section
6033(b) (5) is an unnecessary invasion of the
privacy of charitably inclined individuals
and might cause donations to be curtailed,
although it appears to eserve no substantial
tax purpose,

Other taz exempt organizations

Suggests that there be a parity in the rate
of tax imposed on unrelated business In-
come of exempt corporations and exempt
trusts. Recommends that the rate applicable
to trusts be imposed on corporations also.

Recommends that gains from the sale or
exchange of property used to carry out
exempt functions should not be taxed to
social clubs and certain other membership
organizations under the proposal taxing the
investment income of these organizations in
certain circumstances.

Contributions of income interests to charities

States that where a donor transfers his
entire Interest in property irrevocably and
retains no reversionary interest, there is no
sound reason for disallowing a deduction for
a gift of an income interest to charity.

Contributions of a partial interest in
property

States that the House provislons with re-
spect to such contributions appears broader
than intended, and suggests the effect of
provision may be to deny contribution deduc-
tions for outright gifts of undivided interest
in property as well as of legal life estates or
remainders unless all other interests in the
property also are contributed.

Contributions of appreciated property

States that if the abuse sought to be cor-
rected by the House provisions occurs pri-
marily in connection with charitable contri-
butions of ordinary income property, such
as inventory, then 1t should be noted that the
House bill requires recognition of gain in a
number of situations not fallilng within the
area of such abuse.

Bargain sales to charities

States that there seems to be no valid rea-
son to differentiate between bargaln sales to
charities and bargain sales to other donees—
belleves where the donor is willing to make
a gift to charlty of the difference between
the falr-market value of the purchase price,
he should receive the full tax henefit.

Charitable remainder trusts

States that the basis for the House provi-
slons dealing with such trusts is that the
value of the remalnder can be wiped out, and
suggests this is questionable because trustees
are bound by State law to protect the re-
mainderman's interest, State attorneys-gen-
eral increasingly exercise supervision, the
remainderman itself can protect its interest,
and even with a unitrust or annulty the re-
mainder could be destroyed by bad invest-
ment,.

Estate and gift tax deductions for income in-
come interest, charitable remainders, or
other partial interests in property

Sees no reason why elther a charitable in-
come interest or a charitable remalinder after
a normal life estate should not continue to
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be allowed as an estate or gift tax deduction.
States that aside from an outright transfer,
such a remainder Is the most common form
of charitable bequest or gift. Believes Con-
gress should mnot arbitrarily restrict the
estate and gift tax to two limited and novel
forms of charitable remainder trusts—it
would be unreasonable to force testators and
settlors into the defined annulty or uni-
trust arrangement.
Farm loss provisions

Indicates they are not convinced that the
problem which the House provision seeks to
correct with respect to farm losses is suf-
ficlently greater to justify such complex leg-
islation. Adds, however, if it is, then the
House approach is more acceptable than at-
tempts to deal with and by other means,
such as tampering with the timing of losses
and galns as proposed In earlier legislative
drafts in this area.

Hobby losses

States that the House proposal appears to
contain so many technical deficiencies that
they suggest consideration be given to a
complete redraft. As an example, notes that
the present provision would apply not only
to the traditional “hobby"” but also to the
normal profit-seeking business and invest-
ment activities, including all estate opera-
tions, equipment leasing, and oll and gas de-
velopment and exploration,

Limitations of interest and investment
indebtedness

States that the House bill is not clear as
to the order in which the $25,000 limitation,
and the net Investment income and the long-
term capltal gains provisions are applied
against the Investment interest. Believes the
order of application is important since it
affects the amount of the deduction and the
consequent amount of the tax.

Limit on tar preferences—Charitable

contribution of appreciated property

Suggests that the term “excess of falr
market value over basis” be used in place
of “appreclation in value of property” since
it is more precise and would avoid intro-
ducing a new and undefined term into the
Code.

Limit on taxr preferences—Accelerated
depreciation

Questions whether this item continues to
constitute a tax preference in view of the
revisions made in accelerated depreciation
recapture, States that if accelerated depreci-
atlon is retained as an item of tax preference,
the recapture rule under the House bill
should be changed to provide for a correla-
tive reduction of the amount of recapture as
ordinary income on disposition. Argues that
the treatment of these items as tax prefer-
ences will extensively complicate both the
preparation and the audit of tax returns.

Adjustments for disallowed tax preferences

States that under present tax rates, it will
be possible for a tax payer to realize a greater
tax reduction In one or more of the five
carryover years than the increase In tax
attributable to inclusion of dissallowed tax
preferences In gross income in the earlier
taxpayer year. Conversely, a taxpayer having
an amount of other taxable income in the
later year less than the disallowed tax pref-
erence carried forward would receive a tax
reduction in the later year significantly lower
than the effective tax cost of the disallowed
tax preference. Points out that in some cases
the Income averaging provisions of the Code
would reduce the effective rate of the tax
reduction attributable to the carryover ad-
Justment below the effective tax cost of the
disallowed tax preference In the earlier tax-
able year, but this would not be true in all
situations.

Buggests that this problem could be
avolded In large part by providing that the
carryover, instead of giving rise to s reduc-
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tion, would give rise to a credit for taxes
paid in the later year equivalent to the
amount by which the preference year's tax
was increased by reason of the amount for
which the bill now would allow a deduction.

Allocations of deductions

Maintains that the enactment of the House
bill would adversely affect thousands of tax-
payers since the time consuming adjust-
ments called for by this section would apply,
or figures would have to be assembled to
determine whether they would apply, every
year. Suggests that in view of the universal
desire for simplification of the tax laws, the
desirability of a provision which will sub-
stantially complicate the return and record-
keeping requirements of a large number of
taxpayers appears to be open to question.

Allocations of deductions—Application to
estates and trusts

Suggests that the application of the allo-
cation provisions to estates and trusts is
not clear and that further clarification of
the Impact of this provision on present law
would appear to be desirable.

Allocable expenses—interest

States that it seems improper to dizallow
deduction of interest payments under sec-
tion 2656 of the code because they are related
to tax-exempt interest received and at the
same time to allocate some of the taxpayer's
other interest payments in part to the same
taxexempt Interest. Furthermore interest
that is specifically attributable to carrying
income producing property should be ex-
cluded from the numerator of the “section
277 fractlon™ just as interest pald or in-
curred in the conduct of a trade or business
is excluded under the proposed section of
the House bill.

Allocable expenses—tazes

Believes it is Improper to allocate any taxes
which are incurred on taxable income, such
as compensation or taxable investment in-
come, of which are Imposed on income pro-
ducing property, between taxable and tax-
exempt Income.

Allocable expenses—charitable contributions

Malntains that the inclusion of charitable
contributions in the list of allocable ex-
penses presents a serious policy gquestion.
Points out that under this provision an in-
dividual who has tax-exempt Income would
receive a lesser tax benefit from an identical
charitable contribution than an individual
who has no tax-exempt income. States that
the inclusion of charitable deductions in
“allocable expenses” will undoubtedly cause
many individuals who have previously made
substantial gifts of appreciated property to
stop making such gifts.

Interest on certain governmental obligations

Recommends that the change takes into
account tax exempt interest for purpose of
allocation of deductions should apply only
to obligations issued after the date of enact-
ment.

Depletion and intangible drilling and
development costs

States that computation of cost depletion
requires an estimate of recoverable reserves
and that this section will require individual
taxpayers claiming percentage depletion to
compute cost depletion with the attendant
engineering expenses.

Suggests that this burden be removed by
giving the taxpayer an option to compute
cost depletion or amortize his cost over a
10-year period. Maintains that this proce-
dure would achieve the objective of the
House bill while relieving the taxpayer of
an expensive cost depletion computation.

Income averaging

Suggests that consideration might be given
to permitting averaging the excess over 100
percent of the average base period taxable
income, provided the §3,000 test s met.
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Restricted property

States that this provision of the House bill
ralses serious problems for a closely held
corporation. Points out that such a cor-
poration must offer one or more key em-
ployees a greater equity interest than may
be made available through a qualified stock
option plan. But because of the practical
problems involved in the disposition of stock
by minority stockholders can do so only
with substantial restrictions on transfer-
abllity of the stock. Indicates that this pro-
vision in the bill will expose such employees
to the receipt of substantial amounts of
ordinary income in one year.

Accumulation trusts, multiple trusts, ete.

States that in an attempt to remedy the
tax avolidance that results from multiple
trusts, this provision in the bill extends much
further and covers all accumulation trusts.
Points out that the administration of the
statute would be a tremendous burden. Sug-
gests the retention of the $2,000 exemption
to greatly alleviate administrative problems.

Debi-financed corporate acquisitions and re-
lated problems

Believes that section 411 (interest on in-
debtedness incurred by corporations to ac-
quire stock or assets of another corporation)
would represent an unwise addition to the
tax law because of the section's limited cov-
erage, the likelihood that It would contribute
little toward accomplishment of its major
purpose, its lack of coordination with other
provisions of the code, the possible implica-
tions which might arise from the provision
with respect to situations not covered, and
its bewildering complexity, appear to out-
weigh the limited benefits likely to result
from it in correcting a few cases of abuse.

Doubts that there is any significant abuse
of the installment method which the amend-
ments would correct. Recommends that if
these provisions are adopted, the effective
date should be changed to exclude sales made
prior to the date of enactment of the bill or
pursuant to contracts made prior thereto.

Feels that the revenue considerations in-
volved would not seem to justify the hard-
ships that the proposals on bonds and other
evidences of indebtedness would create for
bondholders and issuers or the considerable
additional complexity Introduced into the
Code.

Stock dividends

Recommends that modification of section
306 be deferred and be made a part of and
integrated with a more comprehensive tech-
nical revision of subchapter C of the Code.

Foreign tax credit

Feels that it is questionable whether in
light of the general purpose of the foreign
tax credit provisions to relieve the interna-
tional double taxation on a unilateral basis, it
i3 an appropriate implementation of this in-
tent to limit the forelgn tax credit in cases
where the foreign loss is not taken into ac-
count in computing the foreign tax in later
years.

States that the speclal provision permitting

a U.S. taxpayer to elect to return to the per
country limitation without consent of the
Secretary or his delegate seems unduly re-
strictive in that the election must be made
with respect to the first taxable year begin-
ning after the date of enactment of the bill,
whether or not the taxpayer in fact has
foreign mineral income In that year. Feels
that authorization to make such an election
without consent, could equitably be extended
to the first year, after enactment of the bill,
in which the taxpayer receives any ‘for-
elgn mineral income.”

Depreciation allowed regulated industries;
earnings and profits adfustment for de-
preciation
Recommends that the ambiguity regarding

what constitutes earnings and profits should
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be resolved by either a change In the lan-
guage of the provision or an appropriate
statement in a committee report. Recom-
mends that the “Income tax basis” rather
than the “earnings and profits basis" should
continue to be used for corporate distribu-
tions under section 301(b) (1) (B) (ii) and the
other provisions of section 301. Suggests that
the purposes of section 312(m) would be ade-
quately accomplished by providing that the
straight line depreciation shall be calculated
without regard to salvage value.

States that if computations of the earnings
and profits of a foreign corporation required
to be made under section 902 are to be af-
fected by the proposed amendments to sec-
tion 312, this will effect a dramatic change
in the amount of foreign taxes allowed
as a credlt. Points out that forelgn countries
allow depreciation to be taken into account
for tax purposes at accelerated rates; if the
foreign corporation’s earnings and profits are
to be determined by taking depreciation only
on & straight line basis, the effect will be to
increase markedly the earnings and profits
of the foreign corporation and thus increase
the denominator of the portion of the for-
eign taxes available for credit resulting in a
marked decrease in the available foreign tax
credit under section 902.

Percentage depletion

Indicates that the disallowance of per-
centage depletion on foreign oil and gas is
inconsistent with treatment allowed other
minerals,

Suggests definitions for “economic inter-
est” and “mineral production payment.”

Repeal of alternative capital gains tax

Argues that the effective date is unfair
for those with bona fide transactions which
:e;-: not completed until after the effective

ate.

Distributions from pension plans

Suggests clarification of the term “benefits
accrued™ in the bill. Proposes that the effec-
tive date of the repeal of the alternative
capital gains rate not apply to lump-sum dis-
tributions with respect to benefits accrued
prior to 1970.

Real estate depreciation
States that the definition of
rental housing” is inadequate.

Subchapter S corporations

Recommends that the $£2,5600 limitation
under H.R. 10 be removed, thus it should not
be included for subchapter S corporations.
Argues that the proposal to limit subchapter
S owner-employee contributions to pension
plans to the present H.R. 10 limitations adds
further complexity to the difference between
partnership and subchapter 8 corporations,
and that it would require extensive revision
of existing plans of subchapter S corpora-
tions. Notes that the proposed 5-percent
stockholder rule appears inconsistent with
the 10-percent limitation in H.R. 10.
Amortization of pollution control facilities

Doubts that the language of the bill would
allow the additional first year deprecliation
under section 179 of the Code even though
the facility is amortized under section 168
of the Code.

States that pollution control facilities
should more properly be classified as “section
1250" property rather than “section 1245"
property. Feels that investment in pollution
control facilities in existing plants should
also be given the tax incentive. Indicates
that new section 168 nelther defines “ad-
justed basis” nor specifies the treatment to
be accorded to capital additions to qualify-
ing property.

Fifty-percent mazimum rate on earned in-
come

Indicates that the definition of “earned
income" excludes deferred compensation, and

“low-cost
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that this seems to be an unwarranted dis-
crimination against deferred compensation.

DONALD GLEASON, NATIONAL ASSOCIATION OF
MANUFACTURERS
General

Criticizes the adverse effect of the bill on
capital formation, particularly the combina~-
tion of the repeal of the Investment credit
with the changes in the capital gains taxa-
tion, restriction of depletion on real estate,
and changes in the tax treatment of natural
resources.

Taz rates

Recommends cutting the corporate tax
rate at least 5 percentage points over a five-
year period ending in 1976.

Capital gains

Opposes the increase in the corporate capi-
tal gain rate, arguing that it would raise the
rate to substantially more than half of the
regular 48 percent corporate rate.

Opposes the elimination of the 25 percent
ceiling on the individual capital gain rate.

Recommends a reduction in the capital
gain rate for assets held for long periods,
such as ten years.

Lump sum pension plan distributions

Opposes the provisions of the bill dealing
with lump sum pension distributions. Con-
tends that the present law works well in re-
flecting the long period of accumulation of
benefits under qualified plans, States that
no showing has been made that present law
has been abused. Argues that the proposal is
extremely complex, and that the five-year
averaging device is inadequate.

Recommends that lump sum distributions
be Included in the 50 percent ceiling on
earned income,

Deferred compensation

Opposes the deferred compensation pro-
visions, contending that they will be ex-
tremely complex and difficult to administer,
and that they do not recognize the legitimate
uses of deferred compensation plans.

Proposes inclusion of deferred compensa-
tion in the 50 percent ceiling on earned in-
come,

Real estate depreciation

Urges rejection of section 521(a) to insure
that accelerated depreciation methods will
continue to apply to industrial real estate.

Natural resources

Opposes reduction in depletion rate for oil
and gas and other minerals, contending that
the existing rates, as well as current deduc-
tions for research, development, and explora-
tion, are necessary for the discovery and de-
velopment of new mineral deposits.

Foreign tax credit

Opposes the limitations on the foreign tax
credit imposed by sections 431 and 432. Rec~
ommends Hlberalizing the requirements for
the Indirect credit, and revision of the treat-
ment of the surcharge in computing the for-
elgn tax credit limitation,

Moving expenses

Approves the inclusion of “indirect” ex-
penses as deductible moving expenses, but
recommends further liberalization, including
the elimination of the dollar limitations.
Argues that all relmbursements and allow-
ances for reasonabe expenses and losses actu-
ally incurred should be excluded from income
and to the extent not relmbursed should be
be allowed as deductions. Opposes extension
of the 20-mile test to 50 miles.

Cooperatives

Approves the 50 percent pay-out require-
ment for cooperatives, but feels that the
phase-in period is too long. Approves the 15-
year pay-out requirement but recommends
reducing the period at least to five years.
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Pollution control

Advocates accelerated amortization of air
and water pollution control equipment, up
to and including immediate write off, plus a
liberal tax credit. Approves the provision in
the bill as a step In the right direction.
Recommends deletion of the dual certifica-
tion requirement and of the provision glving
the Federal Government authority to pro-
mulgate minimum performance standards.

Corporate mergers

Recommends that the provision disallow-
ing deduction of interest on certain bonds
issued in connection with the acquisition of
a corporation not be applied where there is
a binding commitment prior to May 27, 1969,
the effective date of the provision.

Transfers of franchises

Recommends that secret processes be
treated like patents, trademarks, or trade-
names.

Treble damages in antitrust actions

Opposes S. 2156 and S, 2631, which would
overturn Rev. Rul. 64-224, holding that
amounts pald in satisfaction of treble damage
damage claims are deductible as ordinary
and necessary business expenses.

WALKER WINTER, VICE PRESIDENT, CHAMBER OF
COMMERCE OF THE UNITED STATES

General comments on the bill

Supports the following provisions:

(1) Increase in the standard deduction, as
providing a degree of simplification for a
large number of taxpayers.

(2) Reductions in tax rates of individuals.
Recommends reduction in corporate tax
rates to avold shifting the burden of taxa-
tion.

(3) The 50 percent maximum tax rate on
earned income. Recommends applying this
rate to all personal income.

(4) Liberalization of moving expense de-
ductlons. Recommends elimination of the
dollar limitations, and reconsideration of the
50-mile limitation.

(6) Repeal of the unlimited charitable
contribution deduction.

(6) The Clay Brown provision extending
the unrelated business income tax.

(7) Liberalization of the income averaging
provisions.

Opposes the following provisions:

(1) Extending the capital gains holding
period and increasing the rate, as serlously
impairing the flow of needed Investment
capital.

(2) Limiting the use of accelerated de-
preciation on real estate, as harmful to an
industry vital to our economy.

(3) The interest subsidy optlon for State
and muniecipal bonds, as the first step to-
wards dependence on Federal subsidy.

(4) The provisions of the bill relating to
deferred compensation, restricted stock, and
lump sum distributions.

(5) Taxing the advertising Income of ex-
empt organizations.

(6) The excess deductions account. Argues
that it is too complicated an approach to
the problem of farm losses.

(7) The limit on tax preferences and al-
location of deductions. Argues that these
provisions are exceedingly complex and that
the problems dealt with indirectly in these
provisions should be dealt with directly, it
necessary.

Makes the following additlonal proposals:

(1) Depreciation reform, including the in-
corporalton of depreciation rates and allow-
ances Into the law, and ellmination of the
reserve ratio test.

(2) Rejection of efforts to make anti-trust
treble damage payments nondeductible.

(3) Rejection of recommendation that
nonbusiness state gasoline taxes be made
nondeductible.
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SAUL PEARL, PRESIDENT, MACHINERY DEALERS
NATIONAL ASSOCIATION

Incentives for small business

Concerned with the failure of HR. 13270
to include tax revisions which would assist
emall businesses. Recommends that the bill
be amended to elther provide direct incen-
tives for small businesses or in the alterna-
tive to Include reforms of the depreciation
tax structure.

Recommends that direct
clude:

(1) Limited reinstatement of the invest-
ment credit applicable to the first $100,000 of
purchases of both new and used equipment.

(2) A reduction in the normal corporate
tax rate from 22 percent to 20 percent on the
first 825,000 of taxable income.

Suggests that depreclation reforms should
include:

(1) Elimination of the reserve ratio test.

(2) Elimination of the requirement that
the taxpayer’s annual deduction for deprecla-
tion be limited by the salvage value of the
asset.

(3) An increase in additional first year de-
preciation allowance provided by section 179
for small businesses from the present $10,000
celling to a more realistic level of at least
$25,000.

(4) More rapld write offs for new and used
equipment.

HAROLD KETELHUT, FREEPORT, ILL.
Taz-ezempt organizations

States that political activitles of all tax-
exempt organizations should be curbed—
including the political activities of tax-
exempt labor unions. Resents the fact that
the United Auto Workers uses his dues money
in efforts to defeat political candidates that
he supports. Believes that the preservation of
tax loopholes for unions that spend thelr
members’ dues for political action would be
a great Injustice to the working people of
this country. Belleves that it is unfair to
deny a tax exemption to one organization on
the basis of its political actlvitles and allow
the political activities of another tax-exempt
organization. Urges that a tax exemption be
denied to all organizations which use any
part of their Income for any kind of political
activity.

MRS. J. M. FORD, LAWRENCE, KANS.
Taz on unrelated business income

Objects to the fallure of the House bill to
propose a tax on the unrelated income of
labor unions.

Also objects to the favored treatment
unions receive with regard to political ac-
tivities. Points out that the bill will impose
a severe tax on tax-exempt foundations if
any of their money is used for any kind of
political program—including voter registra-
tion campaigns. However, the bill does not
tax labor unions if they spend money for
voter registration drives or other political
activities.

Questions the validity of the national AFL-
CIO president’s request for “tax justice,”
when workers are required to pay dues to a
tax-exempt union that spends this money to
elect political candidates the workers are
against.

Objects to union dues being used to elect
politicians who are favored by the union
officlals against the members’ wishes.

TAx TREATMENT OF PHYSICALLY HANDICAPPED
EDNA ANISH, EXECUTIVE SECRETARY, OPEN DOORS
FOR THE HANDICAPPED
Taz treatment of the physically handicapped

Urges enactment of an additional $600
exemption for the orthopedically handi-
capped, Maintains that the average income of
the orthopedically handicapped person is
$3,400 annually, only slightly above the
poverty level. Argues that special em-

incentives in-
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ployment and personal expenses, such as the
additional cost of transportation, housing,
domestic help, special equipment and cus-
tom-made clothing reduces his income to the
poverty level, yet he must pay substantial
taxes.

MAX LUPKIN, EXECUTIVE SECRETARY, THE JOINT

HANDICAPPED COUNCIL

Additional exemption jfor the handicapped

Urges the enactment of HR. 424 (Mills)
and S. 1069 (Javits) which provide a 8600
tax exemption for income tax purposes in
the case of a severely orthopedically handl-
capped taxpayer suffering from a 40 percent
or more loss, or loss of use of one or more
extremlities. Indicates that these bills also
allow deductions of up to $600 for special
transportation expenses in going to and from
work.

Believes that the enactment of these bills
will enable hundreds of thousands of reha-
bilitated, employable handicapped to go to
work and pay taxes instead of remaining on
the welfare rolls. Indicates that these bills
are intended to include severely disabled em-
ployable veterans of present and past wars
as well as those employed and employables
who have been severely handicapped by dis-
ease, amputation and other causes.

TAX TREATMENT OF TREBLE DAMAGES

H. FRANCIS DELONE, CHAIRMAN, CLAYTON ACT
COMMITTEE, SECTION OF ANTITRUST LAW,
AMERICAN BAR ASSOCIATION
Deductibility of treble-damage payments
Opposes legislation to make nondeductible

payments in satisfaction of private antitrust

treble-damage claims or actions because:

(1) Such clalms or actions are remedia],
not punitive. Payments to satisfy them are
“ordinary and necessary expenses” deduction
for which should be allowed since such de-
duction does not “frustrate sharply defined
national” policy.

(2) The tax laws should not be manipu-
lated to achleve, indirectly, antitrust goals
which can and should be achieved directly
through the antltrust laws and amendments
to them.

(3) Similar payments are deductible,

(4) The antitrust laws are necessarily im-
precise; their interpretation depends on com-
plex and difficult economic analysis, allowing
a wide range of culpability, so that inequi-
ties will result from any blanket rule of
nondeductibility of such payments.

(5) The proposed legislation creates possi-
bilities of double taxatlon and, perhaps,
windfall tax treatment, and would contrib-
ute to further court congestion.

(6) The proposed legislation raises prob-
lems of retroactivity and ex post facto appli-
cation which cannot be justified on the basis
of any claimed deterrent effect.

Opposes any amendment of the Internal
Revenue Code which would disallow in whole
or in part the deductibility of treble-damage
payments. Concludes that such payments,
arising as they do In the context of a civil
action based on business conduct, should
continue to be deductible in their entirety
as ordinary and necessary business expenses
m;éler section 162 of the Internal Revenue
Code,

ForeicN Tax CRrEDIT

DR, N. R. DANIELIAN, PRESIDENT, INTERNATIONAL
ECONOMIC POLICY ASSOCIATION
General

States that the current controversy over
tax reform started with the proposal to ex-
tend the 10 percent surcharge and that one
of the primary purposes for the surcharge
was to reestablish confildence abroad In the
U.S. dollar. Believes that it 1s important to
suggest ways In which the balance of pay-
ments of the United States may be improved
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by means of appropriate tax treatment of
forelgn trade and Investment. States that it
is necessary to encourage rather than dis-
courage profitable Investments abroad, be-
cause the United States will ultimately be-
come the beneficlary of the earnings and
such benefits., Suggests the elimination of
unnecessary hindrances to the expansion of
this most important source of income.

States that a number of specific sugges-
tions on this matter are to be submitted for
the record.

ROBERT T. SCOTT, VICE PRESIDENT, NATIONAL
FOREIGN TRADE COUNCIL, INC.
General
Opposes al. of the provisions in the House
bill relating to foreign source income. Indi-
cates that alleged loopholes in the present
foreign tax credit provisions do not exist.
Believes that the enactment of the provi-
sions in the House bill relating to foreign
source income would create undesirable prec-
edents for the future. Points out that it has
been a long-standing principle of the United
States that its natlonals are taxed on world-
wide Income. Indicates that the credit for
forelgn income taxes imposed on foreign
source income has worked well in the past to
prevent double taxation and to protect the
United States tax property payable on U.S.
source income. Believes that the foreign tax
credit provisions should not be further re-
stricted by adding complex sections which
will only add to the growing uncertainty of
the tax burden that must be undertaken by

our nationals willing to venture abroad.

Per country limitation restrictions

Recommends that this section be deleted
from the House bill. States that this provi-
slon would depart from the principles of tax
neutrality and would complicate the conduct
of forelgn operations. Indicates that this re-
capture provision would penalize nationals
conducting operations in underdeveloped
nations or risk areas where the possibility of

loss from nationalization or expropriation is
greatest, States that a loss is a loss whether
it is incurred in the United States or In a
foreign country and a national, taxable on
worldwide income, should not be deprived of
the tax effect of such an allowable deduction.

Separate mineral income limitation

Points out that the Treasury has proposed
that the provision as contained in the House
bill should not be adopted, and recommends
that excess foreign tax credits resulting from
the allowance of percentage depletion by the
United States should not be avallable against
other foreign income.

Concurs with the Treasury recommenda-
tion that this provision not be enacted, but
opposes the Treasury's alternative.

Points out that this provision would segre-
gate and fragmentize income from foreign
operations and apply United States tax on a
per item basis rather than treat such income
either worldwlde or from a particular coun-
try, as a unit. States that this provision and
the Treasury recommendations complicate al-
ready complex tax laws without justification
for such a departure in the taxation of
forelgn source income.

Percentage depletion on foreign oil and gas
production

Recommends that this provision In the
House bill which eliminates percentage de-
pletion on foreign oill and gas production be
deleted from the blll. Indicates that this
provision discriminates more heavily against
the foreign operations of one particular in-
dustry than it does from the domestic opera-
tions of the same industry.

Agrees with the Treasury recommendation
that this provision should not be enacted
with respect to foreign oll and gas production
but does not believe that the Treasury's al-
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ternative to limit foreign tax credits allow-
able on a specific type of foreign business in-
come 1s sound or equitable.
Tax status of the Continental Shelf

Recommends that the tax status of the
Continental Shelf be clarified along the lines
of the Treasury proposal. Believes that the
definition of the Continental Shelf adjacent
to a forelgn country should clearly include
any portion over which the foreign country
exercises jurisdiction to grant licenses or per-
mits to conduct operations.

Earnings and profits of corporations

Opposes the enactment of this provision in
the House bill. States that if it is enacted, its
application should be limited to the distribu-
tion of tax-free dividends. Indicates that, in
any event, this provision should not apply to
the determination of earnings and profits for
purposes of computing foreign tax credits,
minimum distributions, or when such de-
termination is otherwise required under sec-
tion 964 of the Code.

Moving ezpenses

States that this provision in the House bill
should be liberalized to eliminate the $2,500
limitation with respect to moving expenses
incurred in connection with overseas as-
signments.

Foreign deposits in U.S. banks

Opposes the enactment of this provision,
but suggests that the favorable treatment af-
forded foreign deposits in U.S. banks should
be made permanent and not merely extended
throughout 1975 to avold the continual
threat of withdrawal of foreign funds from
U.S. banks.

WILLIAM J. NOLAN, JR., UNITED STATES COUNCIL
OF THE INTERNATIONAL CHAMEER OF COM-
MERCE

Foreign income

Recommends a full-scale review of U.S.
tax policy with regard to international activi-
ties of U.S. corporations. Believes that tax-
ation should be based on the premise that
the jurisdiction where the income is pro-
duced has the exclusive right of taxation.
Urges that pending reexamination of policy,
any legislation in the forelgn tax area be
deferred.

Recommends that if there is legislation af-
fecting forelgn source income, the following
proposals be considered:

(a) An extension of the deemed foreign tax
credit to “third tler" forelgn corporations;

(b) A broadened definition of what foreign
taxes may be creditable where a forelgn juris-
diction does not rely to the same extent as
the United States on an Income tax as the
major source of revenue;

(c) Restraint by the United States in tax-
ing foreign income where the forelgn juris-
diction engages in tax sparing to encourage
foreign investment;

(d) An adjustment in the foreign tax credit
computation to prevent distortions in the
case of abnormal losses;

(e) The elilmination of the advance ruling
requirements under sectlon 367 for trans-
actions involving forelgn corporations;

(f) Tolling of the one-year period under
section 1034 (for deferral of taxation of gain
because of the reinvestment of proceeds from
the sale of the taxpayer's principal residence)
while the taxpayer is resident abroad on as-
slgnment by his employer.

Foreign tazx credit

Opposes sectlons 431 and 432 of the bill as
injurious to foreign business and to the de-
velopment of forelgn resources by U.S.
nationails.

Opposes singling out the mining industry
for restrictive legislation with respect to its
forelgn income. Argues that if foreign income
is to be taxed by the United States, it should
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not be treated for purposes of depletion or
otherwise differently than similar domestic
income.

PAUL D. SEGHERS, PRESIDENT, INSTITUTE ON U.S.
TAXATION OF FOREIGN INCOME, INC.

Foreign income

Contends that the “per country” method
of computing the limitation on the allowable
forelgn tax credit does not result in any
double deduction or any double credit, and
proposes the elimination of the provision in
the House bill which would deny U.S. manu-
facturers the use of this provision.

States that requiring a corporation to use
the straightline method of computing de-
preciation for purposes of determining its
earnings and profits would create substantial
and apparently unintended hardship by re-
ducing the allowable amount of the foreign
tax credit.

Proposes elimination of the provision in
the Code dealing with income earned abroad
from the sale abroad of U.S. products—states
that the provisions of the Code of which this
provision is a part prevents many smaller
U.S. manufacturers from entering the export
field.

Suggests the elimination of the “gross-up"
provisions of the Code and states that In
many cases they reduce the benefit of the
foreign tax credit. Belleves that foreign
“added wvalue” and similar “indirect” taxes
be treated as income for the purpose of the
foreign tax credit. Suggests allowance of a
foreign tax credit for foreign taxes pald on
the income of subsidiaries below the second
tier when received as a dividend by a US.
taxpayer having an interest of 10 percent or
more in such subsidiary. Also, the allowance
of a “tax sparing” credit for foreign income
taxes waived (“forgiven") by a forelgn gov-
ernment as an incentive for foreign invest-
ment.

Surcharge computation

Contends that the “tricky methods” of
computing the 10 percent surcharge should
be eliminated so that the amount of surtax
would not be more than 10 percent of the
amount of U.S. tax which the taxpayer would
have paid on the same income in the absence
of the surtax. States, for example, that such
methods Impose a surcharge of 14 percent on
Western Hemisphere Trade Corporations,

General

Proposes the elimination or amendment of
section 367 of the Code, restoration of the 7
percent investment credit, limiting the allo-
cation of the “conglomerate” provisions to
acquisitions by domestic (U.8.) corporations,
and the adoption of a substantial “Tax on
Value Added’” to replace in whole or in part
the corporate income tax, and its use as a
“border tax"” as an incentive for U.S. exports.

FOUNDATIONS
DR, JOHN A. PERKINS, PRESIDENT, WILMINGTON
MEDICAL CENTER, WILMINGTON, DELAWARE
Tazx on investment income on private
foundations

Opposes tax on investment income of pri-
vate foundations, however, not opposed to
sanctions to prevent past abuses. Feels that
the tax on investment income goes too far—
is the same as placing a tax of the same
amount on charities since it will have the ef=-
fect of reducing their receipts by the amount
of the tax. States that tax on investment
income may increase costs of government.

Taz on failure to distribute income—private
foundations

poses tax on failure to distribute income.
States that foundations must be allowed to
accumulate funds for specific projects with-
out Internal Revenue Service approval. Feels
that it is wrong to leave private foundations
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at the mercy of a subjective determination by
an Internal Revenue Agent rather than with
individuals responsible for and knowledge-
able of the intents and purposes for which
the foundations were created.

Charitable contributions of appreciated

property

Opposes section 201(a) of H.R. 13270 to the
extent that it does not permit deduction of
contributions of appreciated property up to
the increased limitation of 50 percent of ad-
Jjusted gross income.

States that the provision of section 201(c)
of the bill dealing with the donors of certain
types of appreciated property to private
foundations tends to do nothing more than
inhibit charitable contributions and thus,
reduce the source of funds for such eleemosy-
nary institutions as the Wilmington Medical
Center.

Charitable contributions

Opposes the following provisions of H.R.
13270 which would inhibit rather than en-
courage charitable contributions.

(1) Section 201(a)—disallowance of char-
itable deduction for gift of use of property.

(2) Section 201(f)—elimination of the set
aside deduction presently allowed estates and
trusts.

(8) Section 201(g)—repeal of the two-year
charitable trust rule.

(4) Bections 201(e), (f), (h) and (i)—re-
guiring that charitable remainder trusts be
either an annuity trust or a unitrust.

() Sections 201 (a) and (h)—requiring
that charitable income trusts provide an an-
nuity to charity or a fixed percentage of an-
nual fair market value and requiring that the
grantor is taxable on the income unless all
the interests in the trust are given to charity.

(6) Bections 301 and 302 to the extent
that such sections have the effect of reducing
the beneflt received by a donor from a char-
itable contribution of appreciated property
and require the donor to allocate a portion
of the charltable confribution deduction to
nontaxable income thus reducing the amount
of the deduction.

Concludes that Federal and State govern-
ments should adopt legislation which en-
courages rather than discourages charitable
contributions to such institutions, other-
wise, governmental bodies will need to pro-
vide the services themselves at a cost much
greater than the revenue dollars lost by
granting incentives to give to charity.

THE PESTICIDE PERIL—LXI

Mr. NELSON. Mr. President, while the
problem of the persistency of pesticides is
severe, one cannot overlook the basic
toxicity of these chemical compounds.

Pesticides are poisons specifically
manufactured to kill pests.

A recent issue of Park Maintenance
magazine outlines the manner in which
the toxicity of pesticides is measured.
While the article basically contains tech-
nical information, it would be of value
to anyone who is interested in more de-
tails on pesticides.

I ask unanimous consent that the ar-
ticle be printed in the REcoORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MEASURING ToXICITY OF PESTICIDES
(By Stanley Rachesky, Extension Entomol-
ogist, University of Illinols)

Why are some insecticides more toxic than
others? How is toxicity measured?

Let's look at a few of the insecticides that
are used and find the how and why of toxic
insecticides.

The University of Illinols recommends five
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basic insecticides. These chemicals will con-
trol just about all insect problems. They are:

Sevin (carbaryl LD-50—acute oral 500-
850 mg/kg; acute dermal 4,000,

Chlordane LD-50—acute oral 335-430 mg/
kg, acute dermal 690-840.

Diazinon LD-50—acute oral 76-108 mg/kg;
acute dermal 45656-9800.

Malathion LD-50—acute
mg/kg; acute dermal 4444 4-.

Pyrethrin LD-50—acute oral 820-1870 mg/
kg; acute dermal 1880+4-.

The simplest way of expressing the toxicity
of a compound is by means of an LD-50
value. Such a value is a statistical estimate
of the lethal dosage (LD) necessary to kill 50
percent of a very large population of test
animals. Acute oral toxicity ratings are
usually obtained by feeding white rats and
acute dermal ratings by skin absorption tests
in rats or rabbits LD-50 is expressed in terms
of mg/kg. This is the number of milligrams
of actual insecticide per kilogram of body
welght of the test animal.

To express toxicity In practical terms the
factor 0.008 times the LD-50 value will give
the ounces of actual insecticide required to
be lethal to one of every two 187 pound men
or other warm-blooded animals. As an exam-
ple, the oral LD-50 value for malathion is
1200 mg/kg, therefore, if a group of men each
weighing 187 pounds at 3.6 ounces (1200 x
0.003) of actual malathion per man 50 per-
cent of them would die. The dermal toxicity
LD-50 value of malathion is approximately
4000 mg/kg or for a 187 pound man (4000 x
0.003), 12 ounces.

By comparison, the oral LD-50 value of
aspirin is 1200 mg/kg or (1200 x 0.003) 3.6
ounces per 187 pound man, the equivalent of
malathion. To give a further comparison, the
oral LD-50 value of ethyl alcohol (95 percent
or 180 proof) is 450 mg/kg or (4500 x 0.003)
13.5 ounces, If a group of 187 pound men
each consumed somewhat more than one
quart of 80 proof whiskey in 45 minutes they
would not only be intoxicated but 50 per-
cent of them might dle.

Toxleity varies with sex, age, weight,
health, ete, Therefore, the LD-50 values pre-
sented here must be applied with caution.
However, LD-50 values are useful in making
an objective comparison.

A good general guide to follow:

Acute oral LD-50: LD-50 for a human
50 to 500 adult:
500 to 5,000 1 teaspoon to 2 ta-
5,000 to 15,000 blespoons
1 ounce to 1 pint
1 pint to 1 quart

Let us not lose the proper perspective.
These LD-50 walues are for 100 percent
strength materials. The LD-50 values for the
commercial products can be anywhere from
3; as toxic to almost 100 times less toxiec.
For example, chlordane is sold anywhere
from 10 percent dust to a 74 percent emulsi-
finble concentrate. Sevin is available as a
50 percent or 80 percent wettable powder,
diazinon is a 25 percent emulsifiable con-
centrate, malathion as a 50-57 percent emul-
sifiable concentrate and pyrethrin as a 15
percent space spray.

Let's take Sevin sold at 50 percent wettable
powder. The acute oral LD-50 for the 100
percent strength material is 500-850 mg/kg.
As a 50 percent wettable powder the acute
oral LD-50 would then be 1000-1700 mg-kg
or % as toxic and require twice as much
material to cause concern.

THINK PESTICIDE SAFETY

1. Read the label, The most important 4
minutes in pest control is the time it takes
you to read the label,

2. Do not smoke while handling pesticides.
Some are quite flammable.

3. Apply correctly to label specifications
and only when necessary. Don’t over apply.

4. Avold inhaling fumes, mists, dusts,
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5. Wash off contaminated skin with soap
and water. Many insecticides are contact
poisons and can be easily absorbed through
the skin, especially the eyes.

6. Store pesticides in the original con-
talners and under lock and key. It is better
to be safe than sorry especially with all the
children roaming around.

7. Destroy empty containers, Break bottles
and punch holes in cans to prevent reuse.
Paper containers should be burned, belng
careful not to inhale the fumes while doing
s0. Reprinted from the Bulisheet, Vol. 21,
No, 11, 1968,

ENVIRONMENTAL QUALITY: POPU-
LATION AND POLLUTION

Mr. TYDINGS. Mr. President, two of
the major problems today confronting
our country and the entire world are
overpopulation and the pollution of our
natural resources.

Thirty-one years from now, in the year
2000, the population of this Nation will
swell to 300 million. This presents
roughly a 50-percent increase from the
1950 figure of 202 million and is in effect
a doubling of people in the last half of
the 20th century.

During the middle years of this cen-
tury, we have managed to pollute our
rivers, dump 142 million tons of toxiec
matter into our air each year, and per-
sist in poisoning our soils and water by
the indiscriminate use of certain pesti-
cides.

The result of all this activity is a strik-
ing deterioration in the gquality of our
environment. I think it fair to say that
as a nation and as a soclety we have
treated the ecology of our world with
less than sufficient respect and care.

These two major problems of popula-
tion and pollution are, of course, closely
related. A part of the latter stems from
the increasing demand on our resources
placed by an over growing tide of peo-
ple.

I say a part of the pollution problem
only because some of it is the result,
quite frankly, not of people but of care-
lessness, greed, insensitivity, and our
heritage of improper land use.

A growing population means more in-
dustries, roads, and buildings, towns and
cities all of which place a heavy burden
l.:un our limited supply of water, air, and
and.

A graphic example of this is Washing-
ton, D.C., where the tremendous increase
in population has overrun our efforts to
prevent pollution of the Potomac. This
great river is now polluted to a degree as
if Washington were a city of 800,000 and
had no water quality treatment facilities
at all,

The related nature of the population
and pollution problems is increasingly
being recognized by the public. The two
really are inseparable and if we are to
succeed in resolving one of them, we
shall have to resolve the other as well.

This week a significant meeting took
place between representatives of the con-
servation community and several popu-
lation groups. They discussed a matter
of great interest to all of us, the decline
in the quality of our environment, and

established what I hope will be & common
link,
The primary issue was succinctly
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stated by Dr. Hudson Hoagland of the
Worchester Foundation for Experimental
Biology when he said:

So serious is the question of pollution of
land, air and water, the consumption of irre-
placeable metals, fuel and natural resources
that competent scientists belleve the world
cannot indefinitely support the 3.5 billlon
people we have on earth today, let alone the
horrendous numbers anticipated in the rela-
tively near future.

I invite the attention of the Senate
to this meeting and ask unanimous con-
sent that an article by Bayard Webster,
published in the New York Times of
October 2, 1969, briefly describing the
meeting, be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

OVERPOPULATION UNITES Two GROUPS
(By Bayard Webster)

Representatives of leading conservation
groups met yesterday with chief proponents
of birth control and voluntary sterilization
to discuss the problems of overpopulation
and the deterioration of the earth's surface.

The meeting, the National Conference on
Conservation and Voluntary Sterilization,
was the first to bring together conservation
and birth control groups to seek solutions to
population problems.

Conservation groups, seeking broad-based
support for their individual projects, have
often been reluctant in the past to enlist the
ald of most birth control organizations,
which are opposed by many religious groups.
Yesterday’'s meeting was regarded as evidence
that almost all conservation groups now ac-
cept the population explosion as being close
to the roots of their problems.

The relationship of the population explo-
slon to pollution, overcrowding, urban de-
terioration and environmental destruction
was the theme sounded by the sclentists who
addressed the one-day meeting, sponsored by
the Assoclation for Voluntary Sterilization.

The problem of how to support and con-
trol a rapidly growing world population was
emphasized by Dr. Hudson Hoagland, of the
Worchester Foundation for Experimental Bi-
ology, when he told the conference:

“So serious is the question of pollution of
land, air and water, the consumption of ir-
replaceable metals, fuel and natural re-
sources that competent scientists believe the
world cannot indefinitely support the 3.5
billion people we have on earth today, let
alone the horrendous numbers anticipated in
the relatively near future.”

PROBLEM CALLED DIFFICULT

Dr. Paul R. Ehrlich, author of “The Pop-
ulation Bomb" and Stanford University bil-
ologist who had a sterilizaztion operation
after fathering one child, said the task of
solving the population problem “makes
going to the moon a childish prank by com-
parison.”

“Every year there are 70 million more
people to feed and house,” he continued,
“and that yearly number will increase during
the next decades. Only a fool would think
that we are golng to be able to supply food
and the other amenities for a population
increase of 70 to 100 milllon people each
year for the next 30 years."

Another facet of the problem—the na-
tional commitment to growth, both eco-
nomic and human—was clited by Roland C.
Clement, vice president of the National
Audubon Society.

“We have fallen prey to the error that
production for the sake of production is
good," he said. “We must become aware that
our growing numbers and the repercussions
of our new technology are jeopardizing our
future."

The conservation sclentists were Iin agree-
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ment on the value of fertility control. The
Association for Voluntary Sterilization an-
nounced that it had adopted a resolution
urging that American parents “adopt as a
soclal and family ideal the principle of the
two-child family.”

Population experts have often reported
that to stabilize population growth In the
United States the average number of chil-
dren a family must drop to two.

Among those who also addressed the con-
ference, held at the Carnegie Endowment
International Center, 345 East 46th Street,
were Dr. Donald J. Zinn, president of the
National Wildlife Federation; Dr. Ivan L.
Bennett, Jr., director of the New York Uni-
versity Medical Center, Richard H. Goodwin,
president of the Conservation and Research
Foundation, and Reward A. Ames, program
officer, Division of National Affairs, Resources
and Environment, Ford Foundation.

The Association for Voluntary Sterilization,
a national organization with headquarters
here, conducts a program of education, re-
search and service on voluntary sterilization
as a major solution to family and population
problems.

TO SAVE THE LAND: ADDRESS BY
SENATOR CHARLES McC. MATHIAS

Mr. MATHIAS. Mr. President, on
Wednesday evening, October 1, I had the
privilege of addressing the banquet
which concluded the urban conservation
tour sponsored by the Howard Soil Con-
servation District in Howard County,
Md.

I ask unanimous consent that my re-
marks be printed in the REcorb.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

You have spent the day as many of you
spend your careers: considering the land.
I wish I could have joined you for your tour
through this beautiful county. As you have
seen, Howard County is one of Maryland’s
most pleasant areas. But, like so many other
historically rural counties in Maryland and
elsewhere, Howard County is now entering
a period of rapid—almost explosive—growth.
It is sandwiched between the surging metro-
politan areas of Baltimore and Washington.
It is the home of the new city of Columbia.
It has already become one of our State’s
cruclal arenas for all the forces of growth—
and for the cause of conservation,

In many places, the advance of popula-
tion across the countryside has been as
tragic and devastating as Sherman’s march
across Georgia to the sea. Forests and farms
have been torn up with no regard for con-
servation, beauty or open space. All too
often it seems that as the price of acreage
soars, pride in the land diminishes, until
it has become simply property to be mark-
eted, rather than a natural resource to be
preserved.

As a result, too many of our “amber waves
of grain” have been replaced by crowded
rows of homes. As a result, much of the best
topsoil in Maryland is now at the bottom of
the Chesapeake Bay. As a result, public of-
ficials and concerned citizens in many sub-
urbs must now make yeoman efforts to
restore open space to the health it enjoyed
when only scattered yeomen lived on 1it.

Here in Howard County, though, there
is still a good chance to channel growth, to
anticipate problems and to practice preven-
tive medicine. You have seen today many
of the progressive and important efforts un-
derway here, and have met many of the
people engaged in this campaign—a cam-
paign not to halt the bulldozers of prog-
ress, but to temper their blades and their
bite.

It is far easler to prevent environmental
blight than to defeat it after it has taken
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root. We are now learning, to our personal
sorrow and national concern, that the cost
of decades of national carelessness is huge
and that the price of recovery is going to
be extremely high. As Alice found behind
the looking glass, we have to run as fast as
we can to stay in the same place. We are
going to have to run twice that fast to make
any gains at all.

Consider for example the Potomac River
estuary which ebbs and flows in front of
Washington, the Nation’s Capital. In 1932,
before the District of Columbia built its
present sewage treatment plant, the Potomac
estuary was receiving the raw sewage from
575,000 persons. Now, 37 years and millions
of dollars later, the estuary is receiving the
equivalent of raw sewage from 674,000 peo-
ple—a load of pollution one-sixth more than
before we started to fight it at all.

The villain of the plece is population
growth, aided and abetted by our miraculous
technology. Here in Maryland, for example,
we are welcoming an average of 222 more
people every single day, through natural in-
crease and migration from less favored
States—a total growth of some 800,000 during
this decade.

Each of those people imposes new demands
on our public facilities—our schools, our
hospitals, our roads and trains, our water
systems. Each new person puts new pressures
upon our parks, our open space, our water-
ways, so that the trafic jams of boats on
Chesapeake Bay become dangerous, and the
campgrounds at Assateague Island National
Seashore have become overcrowded even
while this new park is still being shaped.

It has been estimated that for each new
person, the urbanized area of Maryland ex-
pands by about two-fifths of an acre, In
1860, 550,000 acres of Maryland were in urban
use. By 1980, this intensively developed land
will have expanded by one-fifth—and it has
been estimated that construction actlivities
generate silt which piles up to 3.7 tons per
capita.

Technology has compounded our problems,
In this consumer-oriented age, every person
and the industries and commerce which at-
tend him generate some 9.7 pounds of solld
wastes per day—bottles, packages, papers,
plastics which are often so ingenlious that
they are virtually impossible to dispose of.
Chemists used to joke about creating the
perfect solvent, and having nothing to keep
it in. Our problem now is that we have cre-
ated almost perfect packaging—and have no
proper place to throw it away.

So the land must collect all of the refuse
of our disposable culture. Along many of our
roadsides, we can't see the erosion for the
trash. At the bottom of many of our
streams, where once we found the geologic
strata of the ages, we now find inches of
muck and the typical fossils of our age, rusty
beer cans.

As Walt Eelly’s character, Pogo, says, “we
have met the enemy and they are us.”

What can we do? The threats to our en-
vironment are so various and pervasive that
we hardly know where to start. Do we aban-
don our grubby cities to their ills, and try to
preserve what countryside is left? Do we try
to protect the land, and let the clouds of air
pollution drift across it? Do we clean up
our rivers, and forget their shores? Do we
command progress to halt until we can catch
up with it?

The first encouraging note is that con-
servation is no longer a lonely cause, It is
no longer the career of a few specialists or
the crusade of a few outraged idealists. Don
Quixote and Sancho Panza have been joined
by thousands of public officials and millions
of ordinary citizens, and the once-impossible
dream of a clean environment—while still
a distant goal—has begun to seem plausible.
More important, the public interest in sav-
ing our environment has every sign of being
a lasting commitment.

At the moment, though, we run the danger
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of having too many armies in too many sep-
arate fields, Pighting too many skirmishes
without any overall leadership or a strategic
plan. For example, the Baltimore Evening
Sun recently found that Chesapeake Bay has
been subjected to more than 1,450 separate
studies—more than 800 by the Army Corps
of Engineers, and over 650 by other Govern-
mental agencles, sclentists and laymen, Yet
the Sun concluded, “There are so many stud-
ies of bits and pieces of the bay that no one
man or group of men knows what all of the
reports do or do not say.”

Similarly, there have been so many studles
of the Potomac River that we could bulld the
Bloomington Dam of books.

Yet somehow research does not always lead
to action—and even actlon by Congress or
the states does not lead to results. In 1966,
for example, the Congress passed the clean
waters restoration act, which made a new
national commitment to helping states and
citles build adequate sewage treatment
plants. Yet, having made this billion-dollar
pledge, two administrations and the Con-
gress have somehow failed to follow through
and appropriate the funds, As a result, the
Federal Government now owes Maryland
alone over $89 million, and inadequately
treated sewage is still pouring Into our rivers
and the bay.

There are heartening signs that Congress
will approve far more money for this one
program this year than in the past. Cer-
talnly I intend to fight for it.

There is an important bill now awaiting
Senate floor debate. This measure, S. 7, 1s
almed at three growing environmental
problems—oill spills, pollution from boats,
and thermal pollution. It would also put
new Federal sanctions behind state water
quality standards, by requiring that no Fed-
eral agency may issue any license or permit
for any construction or activity affecting a
waterway until the State concerned has
certified that water quality standards will
be met.

I am sponsoring an amendment to this
measure to Insure that the concerned
public will have a real volce In reviewing
such cases, which would include new power
plants, dredging and filling, and laying
pipes.

But far more important than any lsolated
plece of legislation, aimed at any one par-
ticular 111, is the new trend toward looking
at our environment as a whole—toward
bringing together for example, all the knowl-
edge contained in those 1,450 studles of the
bay, and developing not 1,450 small, separate
efforts, but one orchestrated campaign.

The President took a major step this May
when he created the Environmental Quality
Council, a committee responsible directly to
him and charged with overseeing and co-
ordinating all of the Federal Government's
myriad efforts which affect the environment.
At the same time, the President named a
Citizens' Advisory Committee on Environ-
mental Quality to bring to bear the best
thinking and broadest perspectives in the
Nation.

There are now not one but two separate
bills before the Senate to give congressional
sanction to this comprehensive approach and
to provide the staff and funds required to
make such an office a really vigorous, effec-
tive advocate for conservation. Somewhat
typically, however, these bills have been
temporarily snarled in a dispute over Sena-
torial committee jurisdiction—but the field
is certainly large enough for all, and I am
confident that such legislation will be en-
acted this year.

Throughout the country, as on the Fed-
eral level, agencies and groups committed to
conservation have discovered that they can
work best when they can work together. As
the dangers to our environment multiply, as
public concern increases, more and more are
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abandoning competition and starting to co-
operate. Maryland's natural resources agen-
cles have just been pulled together, for ex-
ample. Many conservation and sporting
groups are forming area councils and design-
ing umbrella organizations broad enough
to cover many specific interests with a com-
mon goal,

I ask you to conslder, therefore, whether
the time has come to creat regional coun-
cils on the environment—permanent ad-
visory groups which would embrace all of
the concerned citizens of a region—organized
and un-organized—and all of the levels of
government involved. This would include
the local officlals whose powers and decislons
often mean the difference between sound de-
velopment and chaotic growth.

Such a council, as I envision it, would be
more than another organization in the crowd
of groups, assoclations, and emergency com-
mittees to save this tree or that watershed, A
truly effective reglonal council could be, first,
a clearinghouse for information, the frults
of research and the proposals being de-
bated by state legislatures and local boards.

It could be, second, a forum for debate,
and a crucible in which priorities and pro-
grams could be hammered out across state
lines and organizational charts.

It could be, third, a watchdog, prodding
agencies to follow through and citizens to
continue their work.

It seems to me that the Chesapeake Bay
region, broadly defined and including at
least the lower Potomac Basin, could profit
from the creation of such a regional, citizen-
led couneil. But an eflective body cannot
be established by the fiat of any legislator
or public official. It must emerge from the
people themselves, from their desire to come
together to do the conservation job which
is far too vast and too urgent for anyone
to complete alone.

I urge you, as you continue your specific
tasks not to lose sight of the real propor-
tions of the challenge we face. For the job
is far more than to protect any single acre
of soil: it is to save the land itself.

MINNESOTA EXPERIMENTAL CITY
PROJECT

Mr, MONDALE. Mr. President, in the
aftermath of our walk on the moon,
many people have renewed their calls
for a reassessment of our national priori-
ties and a reallocation of our resources
to the solution of human problems on this
earth. The recent progress report of the
Minnesota Experimental City project—
MZXC—provides, I believe, an opportunity
comparable in scope to manned space
flight, to focus our almost unlimited
technological capacity and business skill
in this new direction.

For the past 2 years, a group of scien-
tific, educational, governmental, and
business leaders has been engaged in
defining the concepts that would under-
lie the creation of an experimental, new
city where men can live in a better,
healthier, more rewarding environment,
and where technology is really harnessed
to serve the needs of all the people.

The MXC progress report details the
conclusions of hundreds of participants
in a series of workshops and seminars
that considered both sociocultural and
economic and physical aspects of build-
ing a completely new city of 250,000
people by the year 1976.

I have worked closely with this group,
and I am proud that such a significant
program has been undertaken in my
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State. I commend this timely and
thoughtful report to the Senate and ask
unanimous consent that selected parts
of chapter one be printed in the REcORD.

There being no objection, the excerpts
were ordered to be printed in the REcorb,
as follows:

CHAPTER 1

THE CONCEPT

Envision the Minnesota Experimental City
as a national proving ground for demonstrat-
ing the soclal, economic, and physical capa-
bilitles for building citles which will be re-
sponsive to changing human needs. Since
these capabllities have yet to be demon-
strated, a needed focus, as the United States
enters its third century, is upon the future
relationships of people in urban environ-
ments. An experimental city could be a
testing ground for new living patterns. These
patterns, if their practicabllity and viability
be demonstrated, might enable existing
citles to accommodate themselves more
readlly to the new urban situatlions.

More than assembling bits and pleces of
the present urban structure (as In existing
citles), the Minnesota Experimental City
seeks to achleve an overleap—at once an ad-
vance Into future possibilities and a break
with past constraints—Iin man’s abllity to
shape his environment and the quality of
his life. The City has as its premise that:
(1) man can creatively mold his environ-
ment; (2) that he can, in a positive and con-
structive way, unite the resources of private
technology with public authority; and that
(3) he can reorlent soclal, economic, and
physical forces to serve people.

The Minnesota Experilmental City (MXC)
is conceived as a coordination of relevant
technologles into an exhibition of the best
of what 1s now known and an establishment
of appropriate relationships within the total
urban order. It 1s conceived as a live lab-
oratory In which Innovations can be demon-
strated and evaluated, a laboratory concerned
with the relationships of urban people and
the ease and flexibility of living which might
be afforded them. The task confronting MXC
is not so much that of overcoming techni-
cal dificulties as it is that of defining, at
least on an interim basls, the relationships
between people and the soclal and physical
systems which are necessary to support them.

The Minnesota Experimental City proposes
to create, at a point in time and space (at
the geographic center of the North Amer-
lcan continent), a new city which will serve
in 1976 as a symbol of two hundred years of
evolving democratic soclety—its people, its
institutions, and its technology.

A. Goals of the eity

Goal formulation was centered on the as-
sumption that the City, like any other mod-
ern American city, would respond to basic
goals of health, safety, education, and wel-
fare. Beyond this, workshop participants be-
lleved it important that the City subscribe
to a set of community and human values
based on several general assumptions:

The City will encourage citizen participa-
tion in evaluation and change and will de-
velop mechanisms for achleving results;

The Clty will foster soclal interaction with-
in the various age groups and between
groups of different ages, as well as between
religious, racial, and ethnic subgroups;

The City will support personal integrity,
individuality, and choilce;

The City will meet not only the common
needs of Individuals and groups but also the
special needs of subgroups such as the very
old and the very young;

The City will provide protection and secu-
rity; and

The City will foster creative and renewing
experiences.

Although how to resolve conflicts between
goals 1s still a major uncertainty, the Cilty
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provides a unique opportunity to anticipate,
study, and resolve goal conflicts. It also pro-
vides an opportunity to redefine goals over
time, to reflect changes in community atti-
tudes, and to pioneer in the field of individ-
ual goal achievement.

A set of operational premises, which ap-
pear to be at the heart of the Experimental
City concept, were derived from workshop
discussions:

1. An open society in an open city.—Basli-
cally, the City hopes to demonstrate that
people of different races, incomes, and back-
grounds can productively and compatibly
inhabit a city. Such a premise immediately
railses questions: What would be the cri-
teria for a feasible population balance? How
are the people to be orlented? How are cri-
teria to be adjusted In subsequent years?
And, How could freedom to move “vertically”
as well as “horizontally” be assured In the
City?

2. Technology—social and economic as
well as physical—should serve people—A glv-
en technology of prefabricated structures
or of social services can, by itself, serve el-
ther a soclal or an anti-social purpose. The
primary concern is whether or not that tech-
nology in context serves the human and
community goals.

3. Continuing experimental investigations
structured around the growth and develop-
ment of man and his institutions.—The Min-
nesota Experimental City 1s concelved as an
experimental entity primarily concerned with
research for future benefits, yet providing
information that will be of benefit to ex-
isting cities. It would be expected to shape
and test nmew soclal goals developed on the
basls of what can exist in physically new sit-
uations. The Clty would be concerned with
testing components, plans and Ildeas in a
variety of areas and sltuations.

The City must be able to change those
things that do not work. Its aim would be
to learn how to build better cities—In some
cases findings might be generalized to ex-
istlng urban settings, either in part or in
whole; in other cases not.

Already ldentified by the workshops are
numerous studies and experimental proj-
ects. [(See Section III, page 16; also Ap-
pendix C.)] Many of the proposed projects
can probably be sited in existing urban com-
munities; some others will have to be con-
ducted in the laboratory using simulation,
gaming, and model building; and still others
will be designed to be Instituted in the
new City itself. The end goal, of course, would
be a set of related experiments analyzing and
contributing to the realization of an ongolng,
viable city.

An intriguing possibility frequently sug-
gested in workshops is delilneated in Section
IV of this report: the development of close
tles between the experiments of the City
and those of technology-oriented industries
and the advanced social and behavioral sci-
ence functions in and out of government.

4. Institutions in the city should develop
in an organic response to urban life and
change.—Not all soclal or physical systems
need be frozen before the arrival of the
residents. Desirably, those actions which are
taken in advance of arrival would present
sltuations in which development might oc-
cur most easily and naturally as a response
to expressed needs; desirably they would
provide frameworks within which human
possibilities would be maximized.

5. The City should be an Information Cen-
ter, a center concerned with the handling
of information—the gathering, processing,
storing, and interpretation of data. Innova-
tive telecommunications network envisioned
for the City, a proposed public microfiche
library, and an advanced center for learning
should attract other activities oriented
around information handling.
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6. The City’s erperimental findings and
procedures should reach a wide audience—
A coordinated Information base would be
established to serve not only the Interests
of the Experimental City but also a broad
public, Hopefully, the City would become a
mecca for students of urban futures and an
information source for developers, Indus-
trialists and an Interested lay publie.

B. The city should be a “new"” city

A new city is essential because only there
would a total systems experiment be possi-
ble—Urban systems are complex and inter-
acting; the bits and pieces of experiments
possible in existing communities are no sub-
stitute for a total systems experiment. In-
habitants of existing cities and their insti-
tutions are deeply committed to the tradi-
tional, the status quo; even If it were pos-
sible to test some of the subsystems in ex-
isting cities, the experiment would fall short
of the mark because each system affects the
others. Two examples: The level of com-
munications technology affects the necessity
for travel, the avallabllity of educational
opportunities at home, and the need for a
strong concentration of activities downtown.
The level of transportation technology af-
fects the demand for communications, the
accessibility of educational and other activi-
ties, and the need for a strong concentration
of activitles downtown.

In a new city it is possible to experiment in
a coordinated way with a variety of factors:

1. Study and development of the Experi-
mental City and its environs as a complex
ecological system could be undertaken. Of
concern would be: the “natural” and the
“man-made” environment; the areas of pop-
ulation concentration versus the woodlands,
lakes and streams and the conservation of
land, air, and water; the long-term use of
land and Its development (if at all), its use
in years immediately ahead, and the ways
in which long range development goals might
be served. Appropriate relationships need to
be studied between urban and rural popula-
tions and the use of open space, taking into
account the increasing public concern for
an aesthetic environment and a range of
amenities not usually available.

2. New techniques for planning and de-
velopment could be utilized from which a
more efficient urban environment would
emerge with orderly growth at a prescribed
location and time. Public investment could
be scaled to the actual growth pattern and
future needs. More efficlent relationships
could be achleved between work and resi-
dential locations, and commercial and pub-
lic bulldings could be more directly related
to their functions and the concentrations
of people which they serve.

By its very nature, a new city there would
have many inherent advantages. Some prin-
cipal factors are:

1. Land cost would be lower in a new clty—
particularly if the site were removed from
an area currently under development or if
it were already in the public domain. Such
savings might be used to offset costs of in-
novation and experimentation.

2. Communities with diverse housing types
and sizes could be achieved which might ac-
commodate, more equitably than at present,
the full life cycle. It would also be possible to
plan and test intermixes of different income
and age groups—experimenting with ratios
of low, moderate, and upper income residents,
and older as well as young and middle-aged
householders.

3. Innovation in construction technology
might encounter fewer deterrents in the form
of customary building codes, ordinances, and
regulatory controls. In their stead, a new
city might experiment with performance ap-
proaches—relylng on expert analysis and
evaluation of promising materlals, equip-
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ment, techniques and methods. Important
would be development of ways of viewing in-
novations in their total context or system,
Major gains for existing cities might be not
only in the published evaluations, but, more
important, Iin more effective techniques for
safeguarding public health, welfare and
safety.

4. There might be less resistance to change
in a new city because the population would
have been aware of its Innovative dimen-
slons in advance of having moved there; they
would have fewer established commitments
of an economic or soclo-psychological nature.

C. The city should be an "instant” city

The Experimental City should be regarded,
and perhaps 1s only possible as an instant
city in which a coordinated application of
social and physical know-how can be brought
to bear and a total city realized as a work-
ing demonstration. (Instant in this context
is interpreted to mean a ten-year period
from start to substantial completion.)

The instant aspect of the planning and
development of the city is urgent lest new
technology make the overleap of today no
leap at all tomorrow. For example, a ten-
year development perlod could provide a
fair test of current transportation systems;
but a thirty to forty year time interval would
undoubtedly mean obsolescence of the system
before the City achieved totallty.

The Instant aspect is required to achieve
a population level and an economic viabllity
necessary to support initial infrastructure
and superstructure costs.

Early returns on the new city ildea, espe-
cially on a city removed from existing popu-
lation centers, are urgently needed for de-
cisions about future development of the
United States. Demonstrated capability for
rapid city bullding is urgently needed to
provide the volume of houses, schools, fac-
tories and parks necessary for the impending
population increases,

D. Functions of the city

Project members conceive the City as an
Information Center concerned with the
handling of information—the gathering,
processing, storing, retrieval, and interpre-
tation of data—broader in scope than that
usually associated with research and formal
education.

Beyond the informatlon center idea, con-
ceptualization is difficult as this City and
others will be influenced by current trends
as well as changes to become apparent only
during the coming decade. Some general
trends can be anticipated, such as a re-
duced role for manufacturing production,
a growth of service industries, and increases
in technical and professional endeavors.
These, when considered in conjunction with
the Information center, indicate a set of
supportive activities in the City to include:
education for all ages; entertainment, rec-
reatlon and cultural components; conven-
tion and resort accommodations; govern-
mental service functions; finance; air trans-
port; and merchandising.

After a reasonable take-off perlod, the
City would aspire to economiec viability. Such
a notion does not preclude the City func-
tioning as a national experimental facility
with the periodic infusion of public funds
which they might imply. The City would not
be overly dependent on any single economic
function. Its resildents would be able to find
opportunities for choice of employment; the
City would be no more dependent on publie
funds than the average city of its size.

E. Location of the city

With modern communications and trans-
portation systems, the City need not be es-
pecially close to natural resources or to
other population centers. However, to be
viable. the new City must assume a natural
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role in its environment, interfacing com-
patibly with the changing world around it.

Within the context of the urban system
(as Borchert and Lukerman point out in
their paper on The Setting of Anomalous
Places, Appendix B, page 248) there are large
degrees of freedom of options, but they
are not unlimited.

To assure economic balance and a fresh
start the Experimental City should be located
outside the commuting range of existing
cities. At the same time, economic balance
can only be achieved if the location permits
the ultimate development of strong soclal
and economic links with the regional net-
work of cities to which it belongs.

During workshop discussions, it was re-
peatedly suggested that less importance
should be given to the geographic distance
(initially assumed to be 100-miles) and more
value attached to the “time distance” from
major population centers. “Time distances”
ranging from 45 to 90 minutes travel time
to the nearest major population center were
suggested. Such a “time distance” should
take into account the need—initially and
subsequently—for services and amenities,
while permitting the Clty to develop as an
integrated unit.

An optimum location (as is noted in the
Darwent paper: Towards Criteria for evalu-
atlon of Alternative Locations, Appendix B,
pages 127-120), is more than that which will
maximize the probability of achleving City
goals; it should also satisfy the exogenous
and endogenous requirements at the lowest
cost possible. Such a definition cannot by
itself yleld an unambiguous, single location.
One must raise the additional questions:
What are the goals, which interest groups
hold these goals, and do they confilct? What
are the constraints, and are the endogenous
ones justifiable? And once we understand
the relationship between goals, can we de-
velop measurements of the degree to which
the goals can be, or have been, achleved?

SIZE OF SITE

Two aspects of size of site were considered
critical in terms of the location of the Clty
and its concept:

1. The size of site necessary for the City
urbanized areas should be determined by
the functions to be accommodated in the
City, the nature of the city's technologies,
and the desired density and character of
residentlal areas.

2. In terms of the hinterlands of the City,
site requirements should be a function of
(1) the need to guard against undesired en-
croachments and (2) the needs of the rural/
agricultural environment. A part of the de-
sired balance between rural and urban life
will probably be found in the continuing
social relationships of the populations and
their cultural interchange.

One possibility is that the new Cilty depart
from the present practice of ever-extending
suburban accretions in favor of open space
for recreatlon, for agriculture, for beauty and
for ease of living. Related to this possibility
would be the critical issue of whether lands
currently in the public domain (park, con-
servation, forests, etc.) could be maintained
in such use—assuring against undesirable
and wasteful use of land and water. Man
cannot Improve the quality of life and simul-
taneously destroy his environment,

F. Intervention®

The obligations implicit in the above ob-
jectives are formidable. The tasks are attain-
able, even though they are of a high order
of magnitude. Further, except for an Oak

*Intervention is used here to mean those
actlons which are necessary to alter the so-
cial and economic as well as the physical
environments to achieve otherwise unattain-
able goals.
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Rldge, or a Los Alamos (both bullt with prior-
ity directives during a national emergency),
the blueprint for bullding a city de novo
is virtually uncharted. No earlier day river-
rall-and-turnpike-junction is going to cata-
pult the new City into fulfillment; rather,
only through intervention of the highest
order is it likely to be achieved.

A basic premise of the study, then, is that
a cooperative, coordinated intervention will
be brought to bear, that it will involve busi-
ness and industry, academic institutions,
and State and Federal governments,

The project team envisions a unique part-
nership in which the social, economic, and
physical concerns of both the private and
public sector are involved; a partnership
through which private technology is united
with the broad resources of public authority
toward a common goal, human betterment
in a new city.

H. Objectives of national significance

The laboratory aspect of the Minnesota
Experimental City has particular meaning
for a number of national objectives, both
now and in the future:

1. Demonstration that a city could be
undertaken de novo and brought to realiza-
tion within a five- to ten-year period would
open up new alternatives for accommodating
the Increasing populations of the nation—
alternatives to the current trend of increas-
ing densities and of burgeoning megalopoli-
tan growths. Dispersal of the population and
urban settlements would be brought a step
closer with the demonstration that one can
open up new areas of the countryside and can
find ways to establish a reasonably self-con-
tained community at a distance from the
existing megalopolis. New economic oppor-
tunities could be brought to the country-
slde and a more balanced national economic
development achieved,

2. The benefits of technological innovation
beckon, but cities across the nation are wary
of the costs involved and the accelerated ob-
solescence of existing public and private in-
vestments. Further guarantees of successful
application are lacking or insufficient. If so-
cial, economie, and physical models of the
city were to be continuously updated, tests
could be run and impact studies could be
made on a variety of innovations with a view
toward exporting the more promising ones
to existing cities.

3. Conservation of land, water, and air has
become a matter of increasing national con-
cern as urban and suburban development has
taken its toll of farmlands and woodlands.

A desirable policy would be concerned with
land reserves for future development and the
management of such lands in the inter-
vening years in the interest of the people.
The technique of designating and acquiring
land is obviously a knotty problem. A related
concern is the protection of urban hinter-
lands and the rural countryside from spolia-
tion in the urbanization process.

Several features of the Minnesota Experi-
mental City effort make it pecullarly suitable
for investigating some of these very prob-
lems: The City would be established in the
public interests, not in narrowly defined real
estate or bulilder Interests; its separation
from existing urban concentrations would
isolate it from many vested interests and
permit it to gain control over the future use
of its hinterland; there are large areas of
publicly held (mostly State) lands, many of
which might satisfy criteria for site selec-
tion; still other public lands (existing State
and Federal forests, preserves, wild rivers, and
recreation parks) not only provide a high
level of amenities for future residents, but
suggest ready techniques for management of
the City's hinterlands.

4, Within present cities, land use and re-
development controls frequently do not work
for acknowledged objectives; 1t is essentlal
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to overhaul them in the light of new patterns
of living and working, and new organiza-
tional relationships. In a new city, one might
find ways of getting at land use policles—
ways which, for instance, would be more con-
cerned with three-dimensional relationships
and uses, and less pre-occupled with two-
dimensional geographic delineations of seg-
regated uses.

5. The population mix and the grain of
residential communities can be readily ex-
perimented with in a new city, and a new
basls for ordering community life and resi-
dence could be derived.

6. Construction techniques, including in-
dustrialization, could be developed and tested
in a new city.

One area for experimentation would be the
much discussed but seldom tried concept of
building housing and other structures for a
limited life span. Housing for the 15,000~ to
20,000-man construction force, for instance,
might be put in place for an expected life
of 10 years; other housing, for an intended
use of 20 years, with specific provisions made
for evaluation, future demolition, and re-
placement. Limited-life housing would pro-
vide bullt-in flexibility in the city’'s frame-
work and allow changes as new concepts and
technologies become available.

1. international significance

Problems of population growth and press
in towns and cities are worldwide. Increas-
ingly, there is a commonality of concern for
the urban situation and for understanding
the deterrents to creating truly graclous liv-
ing for all men.

The Experimental City would not only be
an exhibition of physical things, but also a
model for our democratic society. The City
would not gloss over the social issues with
which the nation is confronted, but it would
endeavor to demonstrate the dimensions of
social problems and some realistic meas-
ures being tried to obviate or alleviate those
problems.

SENATOR HART PROBES IMPACT
OF PESTICIDES

Mr. NELSON, Mr. President, the chair-
man of the Subcommittee on Energy,
Natural Resources, and the Environment
of the Committee on Commerce, Mr.
Harr, has been conducting a series of
significant hearings on the effects of
pesticides on sports and commercial
fisheries.

With increasing mnational concern
about the effects on our environment
from the continued use of persistent pes-
ticides, I am sure that Senator HarT's in-
vestigation will contribute a great deal
toward developing a better understand-
ing of the nature and scope of the pesti-
cide problem.

When the subcommittee opened its
hearings in Washington last May, I was
privileged to testify in favor of improved
controls of DDT and other persistent
pesticides. Now the investigation has
moved to the Great Lakes region, where
the problem of pesticide pollution is en-
dangering the future of sport and com-
mercial fishing on Lake Michigan,

During hearings earlier this week in
Lansing, Mich., Dr. Joseph Hickey, of the
University of Wisconsin, linked the po-
tential extinction of the American bald
eagle, the pelican, and the peregrine fal-
con to persistent pesticides.

Other testimony cited the impact of
DDT on the water quality of Lake Mich-
igan and outlined steps that the State




October 3, 1969

of Michigan has taken to cope with the
growing problem.

I ask unanimous consent that a report
of the Michigan hearings, published in
the Stevens Point, Wis., Daily Journal,
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcCORD,
as follows:

ConNGrESS UrGED To OUuTLAW HarD PESTICIDES

Lansing (AP).—Citing evidence that hard
pesticldes are hazardous to North America's
bird population, a University of Wisconsin
ecologist Monday urged Congress to outlaw
DDT.

Appearing before the Senate Subcommittee
on Energy, Natural Resources and the En-
vironment, Joseph J. Hickey sald:

“We have lost the brown pelican on the west
side of the Gulf of Mexico, and we will lose
it on the coast of California. We have lost at
least 95 per cent of our nesting peregrine
falcons—perhaps the supreme example of
avian evolution—in the United States south
of Canada. We are going to lose our national
bird, the bald eagle, as a nesting specles on
the shores of the Great Lakes.

“These are pollution effects of DDE (formed
by the breakdown of DDT in the environ-
ment). Unless the Congress is prepared to
outlaw the use of DDT in this country, this
process of environmental degradation will
continue—and we will turn over to our chil-
dren an impoverished environment which
will require centuries for its restoration,”
Hickey stated.

While Hickey concentrated his testimony
on the effects of DDT on birds, W. F. Carbine,
reglional director of the U.S. Bureau of Com-
mercial Fisheries at Ann Arbor, told the
subcommittee that it is essentlal to outlaw
hard pesticides if commercial and sport fish-
ing is to be maintained In the Great Lakes.

Already, Carbine noted, there are sufficient
concentrations of DDT in the Great Lakes
to “affect the reproduction of certain species,”
including the Coho salmon,

Dr. Harold Tanner, who was responsible
for the introduction of Coho salmon in the
Great Lakes, added that the pesticide prob-
lem is “much worse than we're aware of.”

A. Gene Gazlay, assistant director of the
Michigan Department of Natural Resources,
urged the committee to amend the Federal
Water Pollution Control Act to Include pestl-
cide levels as a means of determining water
purity.

Gazlay suggested that the best means of
determining the level of pesticides In inter-
state waters would be to measure residues in
fish.

“Limits of contamination are glven for
fish rather than water because the permissi-
ble concentration in the water is not known,"
Gazlay said, adding that the permissible
water level might be as low as one part per
trillion.

Following the recommendations of a Lake
Michigan Pollution Enforcement Conference,
Gazlay suggested that “the concentration of
DDT in the fish should not exceed one part
per million (ppm), DDD should not exceed
0.5 ppm, Dieldrin should not exceed 0.1 ppm,
and all other chlorinated hydrocarbons,
singly or combined, should not exceed 0.1
ppm.”

“The above values for DDT and DDD are
based on evidence that Lake Michigan fish
apparently exceed these levels, while fish of
the other Great Lakes and inland waters do
not,” Gazlay said.

Michigan recently denied the registration
of DDT in Michigan for all but a few public
health uses,

“When research supplles scientific solu-
tions with regard to other pesticides, we will
take similar action under our present laws,”
declared John Calkins of the Michigan De-
partment of Agriculture,

CXV——1786—Part 21

CONGRESSIONAL RECORD — SENATE

INVALIDATION OF UTAH'S CALL FOR
CONSTITUTIONAL CONVENTION

Mr. TYDINGS. Mr. President, an edi-
torial published in the Baltimore Sun
comments upon the recent Utah Federal
Court decision invalidating Utah’s call
for a constitutional convention. I agree
with the Sun that—

The one-man, one-vote mandate should
not be open to successful attack by those who
unfairly benefited from the former malap-
portionment.

I ask unanimous consent that the edi-
torial be printed in the RECORD,

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

CONVENTION CALL

Those who have been seeking to petition
Congress to call a federal constitutional con-
vention to overturn in part the results of the
Supreme Court’s one-man, one-vote decision
had seemed quite recently to be on the verge
of success. Thirty-three states had petitioned
for a convention—only one more was needed.
Now the tide has apparently turned.

Last week, in a statement to the Senate,
Senator Tydings drew attention to two pos-
sibly declsive actions. First, a federal district
court invalidated Utah's petition for a con-
stitutional convention because it was adopted
by a malapportioned legislature. Second, the
attorney general of Oklahoma ruled that his
state's petition had expired.

An appeal can be taken in the Utah case,
of course, and court action can be brought in
the Oklahoma case. But the two have opened
the door for court proceedings against a pos-
sible 20 of the state petitions that have been
filed for a convention call. Maryland could
be among the 20—the Maryland petition for
a convention was adopted in 1965 but the
Legislature was not brought fully into line
with one-man, one-vote until 1967,

For years many state legislatures refused
to take steps to end the malapportionment
of the voting strength in their respective
bodies. The Supreme Court finally took the
matter in hand. But before the court's or-
der's were put into effect, some of the mal-
apportioned legislatures adopted petitions for
a convention call, at the behest of rural areas
which held majority votes but not population
majorities.

It is that situation to which the Utah
case was directed, and properly so. The one-
man, one-vote mandate should not be open
to successful attack by those who unfairly
benefited from the former malapportion-
ment.

NEIGHBORHOOD DEVELOPMENT
PROGRAM

Mr. MONDALE. Mr. President, on Sep-
tember 25, 1969, several Members of the
House circulated a letter and discussion
paper to their colleagues in which they
pointed out the importance of the neigh-
borhood development program. These
Members expressed concern over pro-
posed restrictions on this program which
the administration is reportedly consid-
ering.

I share these concerns, and I have sent
a telegram to Secretary Romney urging
HUD to do nothing which would restrict
the operation of the NDP.

HUD maintains that the basic problem
with NDP is that it has generated a de-
mand for funds which far exceeds the
money available to the program. Yet, de-
spite the fact that there is an available
authorization for urban renewal of $1.4
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billion which could be appropriated for
fiscal year 1970, the administration only
requested an appropriation of $1 billion.
Since Congress appropriated $750 mil-
lion in advance for fiscal year 1970 last
year, the administration’s request
amounts only to $250 million in new ap-
propriations.

I recognize that it will not be possible
to meet all the requests for conventional
urban renewal and NDP, even if Congress
appropriated the full amount authorized.
However, with this type of appropriation,
it would be possible to take care of a siz-
able portion of the total demand.

What the administration should do,
then, is to push for full funding of these
programs, rather than seeking to curtail
NDP as a means of solving the problem.
I will, of course, do what I can to con-
vince the Senate of the importance of
passing an appropriations bill which con-
tains full funding in fiscal year 1970 for
urban renewal and NDP.

In the meantime, it is essential that
HUD do nothing to restrict the NDP
program by issuing new guidelines.

Mr. President, I ask unanimous con-
sent that my telegram to Secretary Rom-
ney and the letter and discussion paper
prepared by Members of the House be
printed in the Recorb.

There being no objection, the items
were ordered to be printed in the REec-
ORD, as follows:

OcToBER 3, 1969.
Hon. GeorGE W. ROMNEY,
Secretary of Housing and Urban Develop-
ment, Washington, D.C.

Dear Me. SECRETARY: I am most concerned
by reports that guidelines for the neighbor-
hood development program are in the proc-
ess of being changed by your department.

It is my understanding that the proposed
changes would restrict the funding, size, and
execution time for NDP, which could impair
the operation of NDP as well as the Model
Cities program.

I urge you not to implement these
changes. If the administration would seek
full funding for all urban renewal programs
in FY 1970, much of the pressure on NDP
would be relieved. I will strongly support
such a request for additional funds for these
programs.

Sincerely,
Warter F. MONDALE,
U.S. Senate.

CONGRESS OF THE UNITED STATES,
HoUusE oF REFRESENTATIVES,
Washington, D.C., September 25, 1969.

Dear COLLEAGUE: As you know, Mr. Law-
rence M. Cox, Assistant Secretary for Re-
newal and Housing Assistance, postponed his
appearance at a Department of Housing and
Urban Development Congressional briefing,
which was to have been held at 9:00 am.,
Thursday, September 25, Room 135, Cannon
House Office Bullding. Assistant Secretary
Cox had planned to discuss Urban Renewal
Problems, such as conventional urban re-
newal, the Nelghborhood Development Pro-
gram, code enforcement, demolition, interim
assistance, and community renewal programs,
We are told, however, that Assistant Secre-
tary Cox will appear at a HUD Congressional
briefing “sometime in the near future.”

Because of the grave concern expressed by
many of us, mayors, and citizens of hundreds
of clties throughout the Nation, over the
status and implementation of some of these
programs, we urge two things: (1) that you,
or a member of your staff, attend this impor-
tant meeting when Assistant Secretary Cox
is rescheduled to appear; (2) that you make
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your views known on the Urban Renewal
problem to Secretary George W. Romney and
Assistant Secretary Cox, as soon as possible.

We make this suggestion for the following
reasons:

1. Urban renewal, which 1is so vital to im-
provement of our citles, is in serious finan-
cial trouble with application backlogs for all
types of renewal far in excess of what
can be satisfied by current requested
appropriations.

2. The Housing and Urban Development
Act of 1968 created the Neighborhood Devel-
opment Program (NDP) under which cities
at their own expense and pursuant to cer-
tain guidelines promulgated by HUD, were
encouraged to prepare applications for fund-
ing. The NDP was designed to accelerate the
renewal process. This program now faces the
possibility of being scrapped.

3. Because HUD is undertaking a major
management review of NDP and regular
urban renewal, it is certain that the gulde-
lines formerly set forth by HUD, and which
were relled upon by many citles, are in the
process of change. This would result in fur-
ther delay, cost, and confusion to the city
applicants, defeating the original promise
>f the NDP.

4. More than the future of NDP is at stake.
If NDFP guidelines are changed at this time,
the result will be a deleterious effect on other
programs, such as Model Citles. HUD’s pro-
posed guideline changes would play havoe
with many model city programs that have
adopted NDP as a major component. Sharp
restrictions on the funding, size, and execu-
tion time for NDP could upset the balance of
federally assisted and innovative local pro-
grams on which the success of model cities
depends.

We feel that there should be a thorough
airing of the entire NDP concept and how it
is being handled before any proposed restric-
tive changes by HUD be put into effect. Thus,
we have prepared, for your review, a discus-
sion paper (attached), covering in detail:
What is NDP? Why did the 90th Congress
find NDP attractive? What has HUD done,
and is about to do, and What are the alter-
natives?

Since every Member of Congress is in some
way directly affected by the problems of our
cities, we hope you will attend the planned
HUD briefing on Urban Renewal Problems,
to hear what Assistant Secretary Cox has to
say, and make your views known to him and
Secretary Romney in the meantime.

Sincerely,
JoHN BRADEMAS,
DanierL E, BUTTON,
DoNaLp M. FRASER,
CHARLES W, WHALEN, Jr.

MEMORANDUM
To: Members of Congress.
Re: Discussion paper on the neighborhood
development program.
I. WHAT IS NDP?

The Neighborhood Development Program
(NDF) is a new set of rules for carrying out
urban renewal enacted in the Housing and
Urban Development Act of 1968, It is a meth-
od of placing a premium on actlion, and, if
fully implemented, will cure the phenomenon
so prevalent in many communities, where
urban renewal activities, due to their slow-
ness, have at times compounded the prob-
lems they were supposed to solve.

Unlike the conventional urban renewal
program, NDP does not require a lengthy
period to develop elaborate plans before re-
newal activities can begin. Rehabilitation and
rebuilding activities in areas of severe dilap-
idation are permitted and encouraged con-
currently with the development of a longer
range plan.

Since NDP provides for annual funding (or
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biennial as proposed by the House Banking
and Currency Committee in the Housing and
Urban Development Amendments of 1969),
this puts a real premium on localities, using
the funds approved for their program each
year,

In communities where renewal progress is
impaired for any reason, the funding for the
next incremental funding cycle can be scaled
to what the new level of activity requires. In
communities experiencing better than ex-
pected success, their next funding Increment
can be adjusted upward. Hence, the new rule
for urban renewal funding from the local-
ities’ point of view is "use it or lose it"—do
well and be rewarded.

I. WHY DID THE 90TH CONGRESS FIND NDP
ATTRACTIVE?

Some of the features of NDP which the
80th Congress found particularly attractive
are the following:

1. NDP returns control of the physical
development of cities to local residents and
elected officials. Under traditional urban re-
newal, once cltizens and their mayors and
counclls approved a project they turned over
control to their local renewal authority and,
in effect, surrendered any right to give con-
tinuing direction to the project during its
lifetime, which might be 10 to 15 years. In
contrast, NDP requires an annual (or perhaps
two-year) action program which is subject
to approval by local elected officials.

2. NDP projects are funded on an annual
basls. This point is responsive to our grave
concern over the fact that traditional ur-
ban renewal funding is based on a grant
reservation system under which HUD reserves
out of appropriated funds all the federal cost
of a 10-15 year project in the year the proj-
ect begins. This grant reservation system
has resulted In the tying up of vast re-
serves of funds, which now total $4-85 bil-
lion, This fact has often been used as a
reason for opposing budget requests for an-
nual appropriations.

3. An integral part of the NDP approach
is the option given localities of converting
unspent funds from traditional urban re-
newal projects and applylng them to the
cost of new NDP projects. This enables com-
munities, in effect, to finance the first few
years of new projects out of their existing
grant reservation for an older project. This
is done in lieu of submitting an application
for a new conventional project which would
have to take its place at the end of a $2 bil-
lion backlog of applications. The conversion
process should also begin to reduce the large
unspent reserve which is of such great con-
cern to us.

III. WHAT HAS HUD DONE, AND IS ABOUT TO DO

To date approximately 300 communities
have indicated their desire to start a new
NDP project and/or transfer existing proj-
ects over to the new NDP system. Only 35
communities receiving NDP approvals dur-
ing FY 1969.

Since April there has been a virtual halt
in approvals. In addition, in an effort not
to further compound the demand for scarce
funds, HUD regional offices have been in-
structed not to accept additional NDP ap-
plications beyond those known to be in prep-
aration.

The Bureau of the Budget has reportedly
told HUD that it may spend a maximum of
$150 million for new NDPs and $1756 mil-
llon for the 35 citles already in the program
from 1ts total FY 1970 urban remewal ap-
propriation.

HUD has been conducting a major man-
agement review of NDP and regular urban
renewal In an attempt to find a way to meet
the demands of all current and proposed
projects with the limited funds available.
Examples of elements proposed for inclusion
in HUD's management plan are the follow-
ing:
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For new NDP cities—

1. Limit NDP funds in this fiscal year to
no more than $1 million per city.

2. Restrict the size of an NDP area to no
more than 20 acres.

3. Permit no more conversions of conven-
tional renewal projects to NDP.

4. Require that execution of a project be
completed within two years, except for un-
usual circumstances.

5. Require that 80% of the funds for a
project be committed in its first year.

6. Limit expenditures for public works to
not more than 20% of the federal share of
of project, plus an additional amount equal
to the portion of the local share which is
pald In cash. In a project which is made up
of 25 federal and 15 local shares, the public
works spending could range from a low of
13% (20% of the federal 24 share) to a high
of 46% (13% plus the entire local Y, share
in cash).

7. Restrict action within an NDP project to
activities which might be completed within
one year, such as code enforcement and re-
habilitation.

8. Treat any proposal which spends more
than $1 millilon, involves more than 20 acres,
and/or requires more than two years in exe-
cution as an application for a conventional
renewal project, thus placing it in the pipe-
line of some $2 billion in unfunded requests.

For the 35 existing NDP cities—

1. Limit existing NDP projects to less than
half of their first-year expenditures, regard-
less of need.

The ultimate outline of HUD’s plan is not
known. However, unless substantially more
funds are secured for urban renewal, it is
likely that many of the provisions lsted
above will be Included.

Many of the approximately 300 pending
NDP applications propose to treat project
areas of several hundred acres and to spend
several million dollars during the first action
year. If HUD enforces its proposed manage-
ment plan, it would take these localities
many years to do what they now count on
doing this year.

IV. WHAT ARE THE ALTERNATIVES?

It is clear that renewal pregrams, including
NDPF, will be short of funds in FY 1970. HUD
did not request adequate funding for them.
HUD did not adequately explain or vigor-
ously defend what it did request prior to
action on the House Floor. Consequently, the
House voted $100 million to go with £750
million of advance appropriation carried over
from last year for a total of $850 milllon for
all urban renewal programs (old-style re-
newal, code enforcement, CRP planning, etc.
plus NDP.)

If subsequent action does not increase the
appropriation for all renewal activities, HUD
reportedly plans to allocate less than 300
million (of the $850 million) for NDP for
FY 1970. This represents only about 1 of
the NDP demand for FY 1970.

Cutting back new NDP funds to 14 of de-
mand is serious, but to do it by implementing
the HUD management plan described in IIT
above is far more so. In fact, such provisions
of that management plan as a 20-acre-per-
project limit and an embargo on conversion
of grant reservations would remove the very
features of NDP which most appealed to the
90th Congress. If HUD implements this man-
agement plan the program would no longer
b2 NDP, and HUD should cease calling it
such. What would be left might properly be
called “first ald” or “emergency relief”, but
not NDP.

A number of steps could be taken to bring
funding and demand more into balance with-
out altering the concepts of NDP:

1. Obviously a larger FY 1970 appropria-
tion would help. The Senate is being urged
to increase the House figure of $100 million
to $837.5 million, which, when added to the
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£750 million advance appropriation, would
give a total of $1,5687.5 billion,

2. HUD could administratively increase the
percentage of the total urban renewal ap-
propriation which it allocates to NDP.

3. HUD could permit cities to convert grant
reservations from traditional renewal proj-
ects to NDP projects. (The 35 cities already
in the program have used $2 of such con-
versions for every $1 from FY 1969 appro-
priations.)

4. Utilizing all the above to increase funds,
HUD could then approve as many pending
NDP applications as funds would allow and
hold the remainder for nine months till FY
1971, (This would be painful for those who
had to wait, but at least they would be get-
ting into the program they applied for; and
they would lose part of that nine months
anyway in revising their application if the
HUD management plan is imposed on them.)

If after maximum feasible utilization of
the above it was still necessary to change
regulations applicable to NDP, three things
should be made clear: (1) such changes were
temporary; (2) in FY 1971 HUD would be
returning to the program as passed by the
90th Congress; (3) HUD would request and
fully justify a $2 billion level for urban re-
newal, of which at least $700 million would
be for NDP.

NOTE

H.R. 13827, as reported by the Housing
Subcommittee would point HUD toward
some of the alternatives discussed here. It
provides for:

1. 82 billion In added authorization for
urban renewal available July 1, 1970.

2. A definite minimum percentage of total
urban renewal funds earmarked for NDP.

3. Local project funding periods for two
years rather than one.

We feel these provisions of H.R. 13827 par-
ticularly deserve your support.

PRIVATE ENTERPRISE AND HOUS-
ING REHABILITATION

Mr. JAVITS, Mr. President, an article
published recently in the Harvard Busi-
ness Review discusses with great insight
the challenge to private enterprise of re-
habilitation in our urban centers. Eli
Goldston, the author of this article on
the Boston urban rehabilitation project
and president of Eastern Gas and Fuel
Associates, explains in great detail how
the company he heads took a leading role
in an outstanding example of rehabili-
tating decaying inner-city apartment
structures.

As Mr. Goldston indicates, there is an
important role for a private company
willing to serve in the public interest in
its community. Housing rehabilitation, in
particular, offers a unique opportunity
for business know-how and investment.
It is crucial, of course, that any corpora-
tion which enters this field be particu-
larly sensitive to the community in which
it is operating and must view the effort
as a “joint venture” with the residents.
Within that context there is almost un-
limited opportunity for jobs and entre-
preneurship for minority persons who
live in the area. For the investing corpo-
ration there is the chance for developing
new markets for their products—as Bos-
ton Gas did—and for substantial tax
benefits.

It is important that Mr. Goldston
should emphasize the role of the real
estate “tax shelter” as an incentive to
this sort of private investment in inner-
city rehabilitation. At present, the Com-
mittee on PFinance is considering the
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House-passed tax reform bill, which
would make substantial changes in those
provisions of the Internal Revenue Code.
As I testified to that committee, I believe
it essential that we should not eliminate
present tax incentives for housing with-
out the enactment of alternative incen-
tives for increasing the supply of housing
for low- and moderate-income persons.
At this time the housing industry is in a
period of serious recession, and we are
farther from our national housing goal
than we were when the 1968 Housing Act
was passed.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

| From the Harvard Business Review,
September—October, 1969 ]

BURP anp MakE MONEY
(By Eli Goldston)

(NoTE.—BURP may not be the most digni-
fled of acronyms, but it holds its figurative
head up high as easily the outstanding ex-
ample in this country of rehabilitating de-
caying Inner-city apartment structures.
Eastern Gas and Fuel Assoclates, which took
the leading private role in the Boston Urban
Rehabilitation Program, has been besleged
with requests for information on how it can
be done. This article gives the answers.

(Mr. Goldston is President of Eastern Gas
and Fuel Associates, While practicing law in
Cleveland, he became associated with Mid-
land Enterprises Inc., and he was President
of that river barging company when it was
acquired by Eastern in 1961. Mr. Goldston
was named President of the parent company
(which is also engaged in ocean shipping, coal
mining, and gas distribution) in 1962 and
Chief Executive Officer in 1963. He has served
on the boards of many companies, social
agencies, and cultural enterprises.)

The delegation comes in—typieally con-
sisting of a financial expert, an administra-
tor, and an engineering-operating man—
asking us the standard business questions of
men in their specialties. They represent a
company whose corporate conscience is being
nagged about social involvement, and they
have heard that we have some expertise to
share in the fleld of large-scale, low-income
urban housing rehabilitation.

We have made this date with them; we
have assembled in a conference room; and
now the questions begin:

The financial man wants to know how we
arrived at the value of the equity, what the
problems are in getting interim finanecing,
what the Interest rate is likely to be, whether
any difficulties with bonding or insurance are
expected, what a pro forma P&L statement
looks like, and how the spillover tax shelter
works.

The administrator asks us to take him
through the intricacles of the National Hous-
ing Act, to differentiate between Sections
221(d) (3) and 236, to show him the forms
necessary for initial endorsement, to tell
him what happens at the time of commit-
ment, to describe the advantages of a limited
partnership over a general partnership, and
to offer an opinion on whether it is better
to work directly or through a specially
organized subsidiary.

The engineering-operating man is natural-
ly concerned with the actual work on the
structures, invariably probing for informa-
tion on new techniques or materials in hous-
ing rehabilitation which he has heard can
achieve dramatic economies of time and
money. He asks about mass production ap-
proaches, prefabrication, the durability cf
materials, and the quality of workmanship.

These are important gquestions, and we
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answer them as well as we can, digging into
our memories and files for information. When
we have done our best with thelr questions,
we ask some of our own:

What has been the ethnic succession pat-
tern in the neighborhood you're talking
about?

Can you tell us anything of family sizes,
their economic levels, and the scope of the
possible program with relation to the total
community?

Is your mayor on speaking terms with not
only the municipal renewal agency but also
the regional FHA and HUD officials?

Is the city flexible and progressive with
respect to its building code?

Are you acquainted with some local com-
munity (which usually means black) con-
tractors, real estate operators, lawyers, and
construction workers?

What are the attitudes and effectiveness
of the neighborhood institutions, particularly
any weekly newspapers?

This is when their education in the reali-
ties of urban housing rehabilitation begins
to begin. It continues as we put on a side
show of the successes and mistakes of our
project, the Boston Urban Rehabllitation
Program (BURP).

Often they fail to grasp our point until
later, perhaps at lunch, when the head of
an all-black development team, invited to
meet the visitors, Instructs them on the
benefits of double declining balance depre-
ciation, and the black real estate manager
describes his method of keeping tenants ad-
vised about the progress of the work.

Our most important message for visitors
is that an understanding of the sociopolit-
ical factors—particularly recognition of the
ghetto's "'do-it-ourselves" requirement—must
come first, and the financial and legal ques-
tions come last.

Front-line experience in wurban housing
rehabilitation is clearly a sought-after
commodity today. Since the announcement
nearly two years ago of the participation by
Eastern Gas and Fuel Assoclates and its sub-
sidiary, Boston Gas Company, in BURP,
nearly every day has brought a call or a
letter asking for information, seeking an op-
portunity to come, hear, and see, or pleading
for someone to fill a speaking engagement.

These inquirers want to learn about this
first involvement of & major business orga-
nization in a joint housing venture with a
number of small real estate developers and
the federal government, where the motiva-
tions of both private profit and social good
seem to have been merged successfully.

We say our participation in BURP demon-
strates that it is possible to do well by doing
good. We have done "“well” by combining the
tax benefits afforded to the parent by real
estate investment with Increased gas sales
made by the subsidiary. We have done “good”
by helping significantly in the effort to re-
house a major segment of Boston's black
community.

OFFORTUNITY KNOCKING

These days, almost every publicly held U.S.
company feels some unease concerning its
role in the problem areas of our soclety.
Thoughtful businessmen increasingly are ex-
amining corporate actions that may have
contributed to the problems, and at the same
time they are searching for ways for the
corporation to serve—preferably highly visi-
ble ways.

More recently there has developed an
equally vague awareness that in the problems
lie opportunities. More and more business-
men accept the notion that no one really
benefits from squalor and poverty. They be-
lieve that the deprived segments of our so-
clety present untapped markets—if only
these segments could be helped to join the
buying throng!

And if this questioning had not been self-
generating, it would have been stimulated by
the shared and expressed convictions of both
major political parties that business must
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become more directly involved in the solu-
tion of soclal problems. Augmenting these
expressions of conviction are the federal gov-
ernment’s many direct and subtle ways of
exerting pressure and the demands of the
more outspoken blacks.

Businessmen and public officials alike, for
reasons that are almost self-evident, have
settled on inner-city housing—especially the
rehabilitation of substandard housing—as
one of the first areas where the muscle and
money of business can very effectively assist.
Such diverse political figures as President
Nixon and the late Senator Robert Kennedy
have reached the same conclusion: corporate
involvement in inner-city housing must be
generated if we are to attack our urban prob-
lems effectively.

This is truly a task of great urgency and
magnitude. According to a study by the Kai-
ser Committee In 1968, “about 7.8 million
U.8. families—one in every eight—cannot
afford to pay the market price for standard
housing.” The report also estimated that “6.7
million occupled units are substandard
dwellings—4.0 million lacking indoor plumb-
ing and 2.7 million in dilapidated condi-
tion.”* Most informed persons agree that
there are certainly 3.4 million units in our
cities which need rehabllitation,

While the employment drive of the govern-
ment-business alliance has set a target of
hiring 600,000 hard-core unemployed over
the next 10 years, the housing goal has been
set at 26 million standard dwelling units
over the same period—a rate astronomically
beyond the present construction rates. This
housing gap obviously is too wide for gov-
ernment alone to close.

The vague notion of market opportunity
has crystallized for many companies in esti-
mates of the need for new bathroom fixtures
and kitchen appliances, wallboard, glass,
hardware, and the whole range of building
materials except for heavy framework essen-
tials. The F. W. Dodge Company states that
the current rehabilitation market represents
& $12 billion opportunity (including the
market for new and increased utility serv-
ices in areas where the basic piping and
wiring already has been installed).?

Rationale for rehabilitation

While the lure of involvement in new hous-
ing construction has been tempting, there is
& powerful rationale for rehabilitation that
seems particularly appealing to big business,
Malting deterioration, preserving the preserv-
able, and salvaging the structurally sound are
concepts satisfying to the prudent business-
man. He may be quite willing to destroy the
dilapidated and build anew, but he likes to
think that more can be accomplished for
less by rehabilitation.

It also seems to be a speedier solution.
With no need for site acquisition or clear-
ance, installation of utilities, or major plan-
ning, design, and construction, the inventory
of standard housing units could be rapidly
swelled by refurbishing the old.

Finally, there is the argument that rehabil-
itation avoids displacement or dispersal of
residents and preserves whole communities
with their existing services.

Inasmuch as rehabilitation historically has
been carried out by small contractors, big
businesses have been encouraged to believe
that they could effect vast economies by
bringing to bear their know-how and tech-
nology. The convergence of all these pres-
sures, lures, and changes in attitudes has
resulted in the persuasion of a falr number
of large companies to venture into the re-
habilitation of middle- and lower-income

1 President’'s Committee on Urban Hous-
ing, A Decent Home, report submitted De-
cember 11, 1968, pp. 7-8.

2Ibid., p. 21.
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housing. The best-known projects have been
these:

Warner & Swasey Company rehabllitated a
40-year-old apartment building in the Hough
area of Cleveland into 13 living units with
three bedrooms each.

Smith, Kline & French Laboratories as-
sisted the developer who rehabilitated 210
living units in 70 structures near the SEKF
factory and administration building in Phila-
delphhia.

Allegheny Housing Rehabilitation Corpora-
tion, financed by a number of Pittsburgh's
major corporations, as a demonstration of
financial feaslbility rehabilitated 22 sub-
standard row houses and provided 22 families
with decent housing at rents only slightly
higher than before.

United States Gypsum Company, in a
demonstration of modular prefabrication, re-
habilitated in 48 hours a New York City tene-
ment building containing 32 units by- drop-
ping preassembled kitchen and bathroom
modules through a hole cut in the roof.

None of these early efforts, or others (to
the extent that detalls have been made avail-
able), seem to have bheen profitable. Of
course, several were only demonstrations,
but even their costs appear to have run very
substantially over estimates. All of them also
have been quite small in relation to the needs
of their respective cities.

Beyond the marketing, operational, and
social attractions of rehabilitation, however,
there Is the more sophisticated financial
consideration of the “spillover” tax shelter
in real estate investment which industrial
companies have hitherto seldom considered
in their analyses of profitability.

They are just now learning about this dy-
namic, which has motivated private investors
in commercial and upper-income residential
development for many years. They are dis-
covering the relation of land values to cash
flow, the leverage achieved by esoterlc ways
of financing (llke “bobtailed mortgage
debt”), and the benefits of capital gains at
disposition.

The only major program of ghetto hous-
ing rehabllitation where all these considera-
tions played a significant part in producing
a profitable project is BURP. Since we en-
countered a wide range of the problems in-
herent in each facet of such involvement,
made every possible mistake, and emerged
with some solutions and many judgments, it
is not surprising that companies contemplat-
ing ventures in housing want to hear about
BURP.

Large demonsiration

What has come to be known as the Boston
Urban Rehabllitation Program (BURP) had
its genesis in the early fall of 1967, when
the Department of Housing and Urban De-
velopment (HUD) decided to conduct a
large demonstration of rehabilitation in the
Roxbury-Dorchester section of Boston under
Section 221(d) (3) of the National Housing
Act of 1961.

The BURP designation was originally
limited to describing the allocation of $24.5
million in federal funds to five private de-
veloper-sponsors to rehabilitate 2,000 apart-
ment units in 101 buildings, It has since
been extended by common usage to cover
an almost contemporaneous rent supplement
program Involving 731 units in 30 bulldings,
with an allocation of $7.56 million, and two
subsequent projects covering 217 units at a
cost of $2.7 milllon. (Although rent supple-
ment financing varles slightly, all other ele-
ments of the program are virtually identi-
cal.)

The central 2,000-unit award still is far
and away the largest single allocation for
rehabilitation the Federal Housing Admin-

istration has ever made. In the eight years
since the FHA has had authority under Sec-
tion 221(d) (3), only 9,000 dwelling units
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(including the 3,000 BURP units) have been
rehabilitated under it in the entire nation.
In that perspective BURP constitutes a very
significant prototype.

“A controlled experiment” was how the
then Secretary of HUD, Robert C. Weaver,
described it. “What we seek here,” he sald,
“is not only good dwelling units but the
knowledge of how to produce them more
quickly than ever before. . . . What are the
human resources, the leadership ingredients,
the building techniques—and perhaps as
much as anything, what are the processing
techniques that will reduce nine pleces of
paper to one plece of paper.”?

Our companies became involved initially
because of the marketing interest of Boston
Gas in the sales opportunities of such a vast
rehabilitation program. [The inelegant
acronym of the program name provided our
subsidiary with the lighthearted slogan,
‘“When you BURP, think gas!" It also led a
housing expert, Charles Abrams, to challenge
our electric utility competitor to match us
in social responsibility with BELCH—RBoston
Edison Low-Cost Housing.]

Inquiries revealed the developers’ need for
equity cash to make their projects go. After
extensive negotiation with the developers and
discussions with FHA officials, Eastern Gas
and Fuel Association provided this money by
the purchase of equity interests in limited
partnerships in a majority of the units. Bos-
ton Gas received the fuel commitment by
extending its low public housing rates to the
buildings, thus meeting competitive fuel
costs.

Boston Gas gained Its largest single ad-
dition to gas load in recent years, while
Eastern received the spillover tax shelter
benefit. Neither return by itself would have
justified our Iinvolvement commercially,
but together the two showed a respectable
profit.

With all its difficulties, BURP was suc-
cessful by many standards. In 18 months,
one seventh of the black population of Bos-
ton was rehoused in renovated units, with
no increase in shelter cost, More than 400
black construction workers were employed
at one time or another, and the majority of
them were given some craft training. Two
all-black development teams—contractors,
lawyers, developer-sponsors, managers, and
a majority of the investors—emerged to re-
ceive about 10% of the total BURP program.

LESSONS WE HAVE LEARNED

The challenge for us and HUD, as it is for
the corporate teams that visit us, is to find
the lessons of the BURP experience and de-
termine what elements are transferable to
other locations and other circumstances. In
the jargon of housing specialists, to what
extent is BURP replicatable? It is important
that, when the inevitable national housing
effort finally gathers force, the alliance of
public direction and private execution func-
tions to the benefit of our whole soclety.

We have thought deeply about the lessons
of BURF, and we have learned from our mis-
takes. From the questions asked of us about
our experience, we have an understanding of
what corporate newcomers to this field need
to know. Here are the key elements to con-
sider and the advice we give our visltors.

Test your attitude

We tell our visitors first to examine most
carefully their own approach and attitude to
the problems in our citles, of which lack of
housing is, after all, just one.

Astute urbanologists early in the renewal
effort suggested that more important than

all the particulars of a single program is the
business community’s recognition that it

i Robert C. Weaver, “Preserving Neighbor-
hoods,” an address at Freedom House, Boston,
December 4, 1967.
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must, like Chaucer's clerk, be willing to
“gladly . . . lerne and gladly teche” when it
assumes & role in social action. As one of
them, Webb S. Fiser, has written: .

“The interests included must contain all
the different business and industrial inter-
ests, labor, religlous groups, professional

groups, clvic assoclations and minority in-
agencies and educational

terests, social
institutions.

“Many businessmen have & natural repug-
nance toward this procedure, First of all,
they are not accustomed to meeting with
representatives of many of these groups and
therefore feel uncomfortable. Also the per-
spective of many of these people will seem
strange to business leaders; yet it Is precisely
the accommodation of these perspectives
that is required for community consensus. . .

“Second, businessmen will often want
action and insist upon getting down to work.
Bringing in a lot of other people creates the
danger of delay. However, toco great an em-
phasis upon action may get shori-term re-
sults but is apt to bulld up opposition over
the long haul. The only secure basis for
community development is full consideration
of all the important concerns of the
community."” ¢

As Piser suggests, buslnessmen often as-
sume that their economic power should
automatically validate their ideas about the
future of the community. This attitude of-
fends the nonbusiness people, and in many
community issues businessmen have demon-
strated that they do not even perceive what
their own long-run interests require, let
alone what the public interest is.

A primary lesson of our experience was
that involvement in housing-rehabilitation
means a long, slow, often frustrating and
time-consuming process of give and take. It
is a path that requires much listening and
much adjusting, and is as likely to bring
abuse and noisy public criticism as praise.
The company president should not be sur-
prised if, just at the time when he thinks
he deserves community acclaim for helping
to bring a wast rehablilitation program to
the area, he is burned in effigy. I was—and
(to make things worse, since I'm in the gas
utility business) in oil!

But he must not let this deter him from
the effort. The alternative could be an ac-
celerating plunge of our cities into decay
and violence and an ever-widening gulf be-
tween great segments of our population and
the business-based economy that has ac-
complished so much.

FIND “GOOD EGGS"

A good omelet means starting with good
eggs. Similarly, the starting point in rehabil-
itation is sultable structures to rehabilitate,
and any company thinking of involvement in
rehabilitatlon should first be sure that it
has “good eggs.” We therefore tell our visl-
tors to look carefully at the neighborhoods
under consideration to see if the pattern of
population progression and sociological de-
velopment seems to have left structures suit-
able for rebuilding.

The Roxbury-Dorchester section of Boston
was originally a community of Yankee farm-
ers. They were displaced in the early 1900's
by Irish and Canadian immigrants. These in
turn were succeeded by middle-class Jewish
families, who moved to the “streetcar suburb™
from downtown West End Boston as that
area became Itallan. Beginning in the late
1940’s the black population of Boston ex-
panded into Roxbury-Dorchester, which now
is predominantly black.

The bulldings are generally three-story
brick apartment houses, with each entry

¢ Mastery of the Metropolis (Englewood
Cliffs, New Jersey, Prentice-Hall, Inc., 1962),
pp. 148-149.
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serving six walk-up units. They were built in
the mid-1920's, many of them as investments
by families who then lived In one of the
apartments. This meant that the structures
were well-built and well-kept as long as the
sociological pattern prevalled.

The pattern began to change in the 1850's,
and it changed more precipitously in the
1960's as the black population increased.
Overcrowding and undermaintenance pro-
duced a dramatically rapid deterloration in
condition. Since these propertles were mostly
owned by the original bullder-owners’ chil-
dren, who had moved away from the neigh-
borhood or even from the city, real estate
managers, acting for absentee landlords,
bled the properties. When tenants left, tak-
ing lighting fixtures, hardware, and even
doors, the properties were boarded up rather
than rehabilitated.

Among these apartment buildings there
often stood wooden single- or multiple-
family dwellings of about the same vintage,
usually still owner-occupied and only begin-
ning to show the neglect that comes from
despair that the area is doomed to decay.
The government hoped that if the apartment
structures were renewed, the owners of these
smaller dwellings would be encouraged to
keep them up, and in this way the neigh-
borhood would be saved.

The characteristics of the bulldings in
BURP make them more suitable for reha-
bilitation than most of the millions of “de-
teriorated” or “dilapidated” buildings that
abound in our nation’s cities. They were
buillt as multiunit structures; their rooms
are large enough to permit rehabilitation by
installing “a box within a box"; their foun-
dations and bearing walls are still sound;
and they also have adequate stairways and
fire escapes.

Too often the inexperienced developer is
tempted to try to convert large single-family
town houses Into apartments, or to try re-
furbishing bulldings such as the so-called
“old law"” tenements in New York. In the
first case, the large rooms, high ceilings, in-
adequate stairs, and so on, require too much
rebuilding to be economie. In the other case,
the tiny rooms neither meet present-day
building code requirements nor permit the
box-within-a-box technique that seems to be
the best approach to rehabilitation.

It is cheaper by far, for instance, to “fur"
over a cracked plaster wall and install gyp-
sum board than to haul away the old plas-
ter; the disposal of construction waste is a
significant cost in a project. Similar han-
dling of ceilings and floors provides a quick
overhaul and & new appearance, and permits
easy and inexpensive installation of new
wiring and plumbing. The rule of thumb is
to nail down and then cover up anything
that doesn't smell, doesn't spontaneously
combust, or doesn't contain live vermin.

There Is a continuing debate among those
experienced in rehabilitation as to how much
to preserve and how much to renew. The
answer must be an individual one, varying
with the company and the project.

No nationwide survey seems to be at hand
to spot the avallability of potential rehabili-
tatlon structures. In some citles, such as
Milwaukee, most of the lower-income resi-
dential properties are of a type that probably
should be demolished or only modestly re-
habilitated. The area of Boston selected for
BURP offered residential housing almost ideal
for rehabilitation. Out of the vast pool of
“deteriorated” and "dilapidated” residential
buildings (using the latest dual classifica-
tion of substandard dwellings) there must
be great numbers that would meet the test
of economics that BURP has demonstrated.
Without them, forget it.

Know your government

Any rehabilitation program of substance
inevitably becomes the concern of the city's
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political structure. Its success or failure can
easlly affect the political fortunes of an ad-
ministration or at least of certain elected
officials. It must, in short, be welcomed or
at least tolerated, by officialdom.

Any business contemplating rehabilitation
involvement on a large scale should carefully
consider the attitude of the city govern-
ment. For example:

Is it a project the mayor will endorse?

Will the city council favor or oppose it?

Are the assessors sympathetic to the idea
of providing a greater supply of low-income
housing through the salvage of properties
to which the city now holds tax title?

What is the approach of the city’s building
code enforcement agency to the use of new
materials, new techniques, and new construc-
tion methods?

That last question is particularly crucial
because building restrictions can be a seri-
ous impediment. It is important, for instance,
to check out at an early stage whether the
rehabilitated properties will be subject to
current bullding code requirements or recog-
nized as falling within a “grandfather"
clause.

Many zoning, building code, and setback
restrictions were developed in the 1940's and
early 1950's, when the threat of urban blight
was unknown or unappreciated. Their goal
was the gradual elimination of existing non-
conforming structures. In today's situation
such restrictlons are unrealistic if applied to
the rehabilitation of 40-year-old bulldings,

At least two favorable preconditions for
rapid, economic implementation of a large
housing program were present in Boston.
Urban renewal in the city was lodged in a
single agency, the Boston Redevelopment Au-
thority (BRA), with centralized power and
control that helped to cut red tape. More-
over, the city government had established a
precedent for tax treatment of commercial
property that would not impose a crippling
hardship on rehabilitation. Such precondi-
tions may not prevail in other cities.

Even so, BURP needed a sympathetic city
administration to prevall over a difficult in-
terregnum situation in the early days of the
project. BURP was put together in the fall
of 1967, shortly before city elections were to
bring about a change of administration that
included both the mayor and his urban re-
newal administrator. Fortunately the new
mayor, Kevin H. White, moved quickly to
name a new head of the BRA, Hale Cham-
pion, who joined with the mayor in action
to overcome the program’s birth pangs.

Federal agencies: Valuable attributes are
knowledge of and patience with the staffs
and procedures of federal agencies involved
in inner-city housing. Too often a business-
man approaches these agencles belligerently
with demands for instant action, then re-
treats in furor and frustration when they are
not immediately met. Such an approach to
a normal business transaction might very
well produce negative results.

More important are a perspective on the
procedures and a personal relationship with
those handling the government's part of the
processing. This can range from a first-name
acquaintance with secretarles checking en-
tries on forms to a top-level friendship that
permits clearance of important policy polnts
by telephone.

In the case of BURP one of the primary ob-
jectives set by HUD Becretary Weaver was to
try to cut through lengthy procedures and
greatly reduce the time required to process
applications for FHA mortgage Insurance
commitments. This was achleved to the ex-
tent that paperwork which had taken other
developers 18 months to move through the
steps from application to commitment was
now completed within two months.

‘With this evidence that it can be done, we
suggest to businessmen approaching us for
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advice that they first try to get “BURP proc-
essing” for their projects, using whatever
persuasive powers they can muster through
the local government and local agencies
(which are usually just as eager to move
ahead quickly). The applicant must be will-
ing to move as fast as he is asking the agen-
cies to do, and to respond with dispatch to
any request they may make.

Work with the community

Nowhere is the businessman less sure of
himself or more apprehensive than in deal-
ing with a community of blacks (or other
minorities). And no aspect of involvement in
inner-city housing rehabilitation is more
important. Experience in dealing with minor-
ity groups on nonhousing issues is a far
more valuable asset than knowledge of
rehabilitation techniques or the ability to
understand sophisticated real estate fi-
nancing.

The businessman seeking involvement In
inner-city work must not naively assume, as
many have done, that his company’s arrival
with a completely developed program will be
greeted with open arms. The corporation
must understand that black communities
today are no longer docile and complacent,
but are outspoken and demanding in their
aims and goals. They are protective of their
neighborhoods (“our turf”) and will no
longer allow decisions that impinge on their
destiny to be made without their representa-
tion and participation. White businesses
must accept the fact that they will most
likely be regarded as Intruders.

Here the lesson of BURP ls certainly in-
structive. Its twin goals of speed and size led
to early oversights and mistakes that caused
problems with many elements of the black
community. To assemble almost 3,000
dwelling units without undue real estate
speculation and complete the rehabilita-
tion in record time, it seemed to be advis-
able for the FHA to move quietly in the
beginning and to select established and expe-
rienced real estate and rehabilitation firms as
private developers.

Furthermore, to heighten the impact of
the program, it was determined that the
announcement should be made with a splash
and a show. Little did we know, but danger
was walting.

At the announcement luncheon, held in a
black settlement house which represented
the social work approach of an earlier gen-
eration, Secretary Weaver—himself a black—
was interrupted and challenged by black
militants as he tried to explain the pro-
gram. They denounced BURP as another
effort of slumlords, undertaken without con-
sulting or considering tenants or the com-
munity, to profiteer in the ghetto.

In succeeding days an extreme cold wave,
coinciding with eviction notices, brought an
avalanche of public complaints of hardship.
A glorious experiment appeared doomed be-
fore it started.

We tell our businessmen visitors, there-
fore, that their principal concern, if suitable
rehabilitation structures are available, should
be to find the way of genulne community
acceptance. To this end, they need the best
possible advice from the community itself.

This means competent black advisers with
whom mutual confidence has been estab-
lished by previous business relationships.
Sometimes they are employees, sometimes
customers, sometimes community leaders
whose causes the company has aided. From
them it is possible to get guldance about the
groups and persons who are the focal points
of persuasion in the community.

It is not easy to determine the power struc-
ture or to estimate how long it may prevail.
While there 1s a more-or-less recognized
leadership, there is also, as In all other com-
munities—but perhaps more so in the black
ghettos—significant new leadership appear-
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ing within short periods of time. A company
must realize that its friends of today may be
the ancien régime of tomorrow. Plans for
Columbia University's gymnasium and Gov-
ernor Nelson Rockefeller's state office build-
ing originally received support from the
Harlem community but were later blocked
after a turnover in community leadership.

In the case of BURP, where it was neces-
sary to counter community opposition
promptly, we found that established com-
pany relationships with the NAACP, various
youth and employment groups, a community
soclal service center, and especially the widely
respected black operator of a school of fine
arts were invaluable resources,

Local partners: A search for allies or part-
ners acceptable in the ghetto community
may turn a company toward nonprofit orga-
nizations, This direction, however tempting,
can bring the frustrations of inexpert, spare-
time participation. Or it could result in a
more radical step, a kind of black socialism.
Either outcome makes real accomplishment
very difficult to achieve, though there is a
valid role for nonprofit organizations in even-
tual ownership of properties rehabilitated by
business.

The best solution is to find black entrepre-
neurs with commercial talent (if not scope
of experlence) and help them perform as
much of the ghetto operation as possible,
not as fronts for the company, but as prin-
cipals or at least equal partners in a re-
habilitation enterprise.

Such persons can be located; through black
employees and friends, we were able to iden-
tify a number of local people with the in-
stinct for commercial enterprise. Black
sports figures or entertainers need tax shel-
ter, and successful black contractors and
real estate operators can be found—though
their businesses may be small.

The danger is that the white businessman
who is unacquainted with his black commu-
nity will team up with the very sort of
glib, politically or spiritually motivated, im-
practical black person whom he would in-
stantly identify and avold if the person were
white.

Real estate rehabllitation is one of the
most promising fields for black entrepre-
neurs. The cash needs in FHA programs are
modest, so large pieces of property can be
put in the hands of black owners with small
cash payments. The work can be broken
down into easlly managed portions, and the
economies of scale that make some projects
move amenable to the large corporate ap-
proach do not apply here.

Moreover, blg business can be the most
help precisely in the aspects of the program
where black businessmen are the most lim-
ited. The construction work can be sub-
contracted so that white companies can be
brought in for more sophisticated parts of
the job until black firms develop expertise.
Because most black firms are too small to
afford accountants, the black entrepreneur
can use help in keeping adequate records.

Bonding in the usual way will be a special
problem, but, again, big business can fill the
gap, either by endorsement or by itself guar-
anteelng the constructlon performance of
the entrepreneurs. Of course, the FHA is
likely to be reasonably flexible on a mort-
gage Increase to cover overruns based on
improvements and additions beyond the
minimum contract specifications,

The benefits of bringing along capable,
though Iinexperienced, black entrepreneurs
and helping them take on the projects them-
selves are incalculable. Here is the *“plece of
the action” that the black community now
insists on having. Here Is the best chance of
community acceptance. Here 1s the hope for
mutually respectful employee and tenant-
landlord relationships. Here opens the pos-
sibility of the ghetto reclaiming itself. And,
with confidence established in their own
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business ability, the black developer-spon-
sors can impartially consider the commercial
interests of their tutors.

We have worked with several black de-
veloper-sponsor teams in Boston, helping
them get organized, leading them through
the paperwork, giving them legal, financial,
and technical advice, and using our knowl-
edge of city and federal agencies for their
benefit. These black groups either have com-
pleted or are carrying out more than $5.5
million worth of rehabilitation projects in
Boston, involving nearly 450 apartment
units—far more than a token share of the
rehabilitation work being done In the area.
And they have chosen gas heat for all of
these units.

Consider your tenants

An early concern of the developer should
be a tenant audit, including, when possible,
data on both family size and income level.
With this Information he can make adequate
provision in his planning for size of families.
Otherwlse, he may find out after the job is
finished that he underestimated the number
of four-bedroom apartments that would be
needed, giving him a severe relocation prob-
lem.

This happened with BURP. We failed to
insist on a tenant audit, not realizing this
was Important even at the expense of speed
of completion of the work. The result was
that a number of so-called “oversized”
families, previously permitted to crowd into
inadequate quarters in unregulated struc-
tures, could not qualify under FHA regula-
tions—either by size or income level—for
the refurbished units. (I should add here
that, by means of rent supplement contracts
with HUD and of leased public housing con-
tracts with the local housing authority,
tenants with inadequate incomes can be ac-
commodated.)

We also tell our business visitors to try
their best to make sure that the structures
to be rehabllitated follow FHA regulations
on fillilng the needs of the present tenants.
(This is conditioned to some extent by the
necessity for secrecy in assembling the real
estate, to avold driving up prices.)

In planning for tenant occupancy, by the
way, the sponsor may wish to weed out
familles who are chronically delinquent in
paying their rent or have other undesirable
characteristics. But 1t 1s unrealistic to expect
that such tenant selection can be accom-
plished unilaterally. Tenant organizations,
probably supported by community leaders,
will insist on the right of first refusal for
present occupants to return to the re-
hablilitated apartments.

If the sponsor decides to relocate many
large famlilles without first making suitable
provision for them, he is headed for trouble.
The public clamor, based on a claim of un-
deniable injustice, will undo any gains in
bricks and mortar. A good relocation plan
is a must.

Prepare yourself, we say too, for a great
deal of negotiating and consulting with ten-
ants. A tenants’' council most likely will be
organized, but our experience is that you
can live with it comfortably, and perhaps it
may even come to provide the self-regulation
and control lacking in typical low-income
rental situations. The sponsor may be sur-
prised to discover a spirit of cooperation in
the leaders of tenant groups—except on the
subject of ability to pay rent. They usually
recognize that it is in the tenants' interest
to eliminate troublesome occupants and keep
the buildings well maintained. So, tenant or-
ganizations, often headed by officlous matri-
archs, will support landlords who insist on
cleanliness and good housekeeping.

In our case, the regular weekly meetings
of the BURP tenants' council became in part
a forum for educating tenants in landlords’
problems. As tenants saw the damage to
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their own self-interest caused by recalcitrant
neighbors, the council became useful as a
final arbitrator of disputes.

In any event, a hard look at the tenant sit-
uation is a basic social precondition of busi-
ness involvement in housing rehabilitation.
And 1if trouble develops, the developer can-
not necessarily depend on the courts to sus-
tain what he considers to be a landlord's
rights. As two experts on urban law and I
recently wrote in the Columbia Law Review:

“With black militancy, community con-
trol, advocacy planning and all of the other
social tides surging back and forth In low
income communities, large scale undertak-
ings of any sort cannot be successfully op-
erated on the assumption that traditional
legal rights, obligations and enforcement
procedures will be heeded by anyone—even
the courts.” s

Watch for labor problems

As part of their understandable claims for
a piece of the action, the ghetto residents
will want some of the jobs created by the
project. Here, again, the position of the black
development team gives it a natural advant-
age over white developers; but to get the
ghetto housing job done, the general con-
tractors probably will require a majority of
whites In some building trades for a long
time to come.

In the meantime, as a partner of a black
developer, the sponsor should prepare for
confrontations with building trades unions
and for the uncontrolled costs that result
from use of pathetically unskilled black
workers. Vandalism, at the least, will be the
consequence if a satisfactory accommodation
is not reached.

As for labor union problems, we can say
that on the projects in which BURP was in-
volved they were faced with firmness. When
the union demanded the dismissal of non-
union blacks, it was refused, but the union
was offered the opportunity to try to orga-
nize the workers. This offer was not imme-
diately accepted, nor was our suggestion that
they try to put white pickets at the job
sites in the black community.

While it is likely that the situation in the
building trades unions will gradually im-
prove, it is nevertheless important to lose no
time in bullding up a pool of capable, re-
sponsible black construction workers. One
way in which the FHA can promote this
effort is to take the lower productivity of un-
skilled workers into account in calculating
mortgage commitments, perhaps with a
productivity scale. Or else the government
should provide tralning funds from other
sources. To illustrate:

One of the principal white developer-spon-
sors in BURP attempted to satisfy community
demands by employing a considerable num-
ber of blacks. Under FHA requirements,
“prevailing wages"” had to be pald. The result
was almost catastrophic financially. Produc-
tivity was about one third that of skilled
white workers. Expenses mounted while
projects lagged.

Eventually the developer’s tralning and ap-
prenticeship programs began paying off in
improved work performance. But project
costs substantially exceeded mortgage lim-
its, and efforts are even now being made to
have these limits ralsed accordingly.

When contemplating a ghetto project of
any size, the prudent businessman should
remember that the social requirement of hir-
ing substantial numbers of unskilled black
construction workers will cost him extra
money.

Take care in staffing

The range of these socloeconomic ques-
tions leads us naturally to ask our visitors
if they have considered the staff necessary to
handle the enterprise.

& Curtis Berger, Ell Goldston, and Guido A.
Rothrauff, Jr,, “Slum Area Rehabilitation by
Private Enterprise,” Columbia Law Review,
May 1969, p. 739.
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A fund of legal, financial, planning, and
production expertise is necessary to interpret
the National Housing Act, FHA regulations,
and the Internal Revenue Code; to translate
the titles and paragraphs into a housing
package that makes financial sense; to lay
out and oversee a program; to create a part-
nership of investors; to locate and acquire
suitable properties; to find contractors; and
finally to obtaln the necessary money to
launch the project. Only an organization
with a strong profit motivation is likely to
persist through this magze.

The missing element in most corporations
that undertake these ventures is an urban
affairs officer with enough experience to guide
the company through the tangled and com-
plex communty problems and enough au-
thority in the corporation to see that the
right things are done in the right way. We
say, be sure you have such a man.

Analyze the ‘8 and sense”

By this circultous route we bring our vis-
itors back to some of their original gues-
tions, particularly concerning the profit pos-
sibilities in urban housing rehabilitation.
Now we are on ground familiar to them—
profit and loss statements, balance sheets,
tax returns, and so on—but even here, real
estate financing is apt to be an unknown
quantity.

Until recently, few of the larger, publicly
held U.S. companies have taken much inter-
est in real estate, particularly residential
real estate. Most real estate owners have been
individuals, partnerships, or smaller publicly
owned syndications. Usually the tax shelter
from real estate is more significant than the
cash earnings or book earnings. Because of
the relatively low book earnings, publicly
held companies conscious of their earnings
per share have shied from real estate in-
vesting.

In the early days of urban renewal a num-
ber of major corporations did show an inter-
est in the program, but largely for the pur-
pose of exploring the possibilities of expand-
ing the use of their products in the construc-
tion industry or the markets for their con-
sumer goods. In the early 1960's, for example,
the Aluminum Company of America and
Reynolds Metals Company competed vigor-
ously for urban renewal projects, and West-
inghouse and General Electric also partici-
pated.

Concern remained, however, as to the im-
pact of equity ownership on book earnings,
the effect on traditional balance-sheet ratios
of showing large mortgages In consolidated
statements, the problems arising from rent
controls, demands for open occupancy, and
s0 on. Several major insurance companies, in
fact, sold out large residential developments
because they concluded that the public rela-
tions headaches exceeded the benefits to
themselves.

Many of these objections can be overcome
by Investing in rehabilitation projects as a
limited partner. With an interest of less than
50%, the investor 15 not required, under
present accounting practices, to consolidate
mortgages in his balance sheet or operating
losses in his earnings statement. Also, he can
remain anonymous to the tenants.

The principal factor in most speculative
real estate developments is the spillover tax
shelter, by which tax losses on cash-produc-
ing real estate can be used to reduce the
taxes pald on income from other sources.
The tax loss write-offs (rather large in com-
parison to the size of the equity investment)
result from the interplay of two sets of leg-
islation, the National Housing Act and in-
come tax laws:

The Housing Act makes mortgage financ-
ing available on very favorable terms for a
high percentage of the cost of acquiring and
rehabilitating properties. As a result, rela-
tively little in the way of cash equity invest-
ment s required. Offsetting this are rather
strict legal restrictions on the distribution
of cash earnings from these projects.

28351

Section 167 of the Internal Revenue Code
allows equity investors to take rapld depre-
ciatlion on real state improvements, whether
pald for out of equity Investment or out of
mortgage borrowing. This write-off, in turn,
creates substantial tax losses for projects
during their early years of operation. High
tax-bracket Investors, including corpora-
tions, who are limited partners in such
projects may carry these losses into their tax
returns as offsets to taxable income from
other sources.

221(d) (3) 236: Among the several sectlons
of the National Housing Act concerning the
financing of real estate projects, 221(d) (3)
was the basls for underwriting the BURP
projects. It provides among other things
that, in the case of “for profit"” sponsors, the
FHA will insure mortgage financing for up
to 90% of the total cost of a rehabilitation
project. It is also enables federal funds to
be lent for this purpose at a 3% interest rate,
repayable on a level debt service basis over
40 years.

The reader who is interested in the finan-
clal details of a typical BURP project can find
them In the Appendix to this article (page
96).

In 1968 Congress amended the National
Housing Act by the addition of Section 236
relating to low-income housing. It is similar
in many respects to 221(d) (3). Under both
programs 90% mortgage financing for lim-
ited dividend partners and 100% financing
for nonprofit sponsors are authorized. Both
sections limit the cash distributions to lim-
ited dividend developers to an amount that
approximates 69 of the equity investment.
Both are also subject to the HUD regulation
that no more than 209 of the units in a
given project may be leased to local hous-
ing authorities who, In turn, further sub-
sidize rentals.

The two sections differ malinly in the form
of the financing subsldy. Under 221(d) (3),
mortgages are avallable elther at or below
market interest rates, with the latter salable
to Ginnie Mae (Government National Mort-
gage Assoclation). Section 236, on the other
hand, permits developers to negotiate mort-
gages directly with lending institutions at
market interest rates.

To cover the gap between tenant capacity
to pay and interest expense at market rates,
HUD pays a subsidy. Thus, the debt service
paid by the mortgagor will vary from a minl-
mum of 1% for the lowest income housing
to 6%, depending on the tenants’ Income
formula. Any balance between that figure
and the market interest rate 1s made up by
HUD in the form of an interest subsidy.

Sectlon 236 also provides that on com-
pletion of rehabilitation the developers may
sell to & nonprofit or cooperative entlty,
which can finance the purchase with a new
mortgage at the then fair value of the
project. This could permit a large enough
mortgage to reilmburse the seller for his en-
tire investment, plus any taxes he Incurs on
the sale.

It Is possible that, depending on treatment
for tax purposes of the interest subsidy in
the partnership accounts, the tax shelter
created by a 236 project could be more fav-
orable than a similar 221(d) (3) venture. The
IRS has not yet clarified this.

‘Jumping’ partnership: Even without the
opportunity to form a partnership with black
athletes or entertainers who can use the tax
shelter, a developer can still make a plece of
the action avallable to the community
through a so-called “jumping” partnership.
Here is how it would work:

The partnership might include ghetto
residents of modest means, who would be
given a nominal interest—say, 10%. Since
most of the tax shelter advantages will be
reallzed by about the tenth year—and at
that point certain tax recapture provisions
will have run out—the partnership agree-
ment would provide for automatic transfer of
all or a large portion of the high tax-bracket
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rs' interest to the 109 partner early
in the eleventh year.

Buch a transfer would of course occur
without payment to the 90% partner. How-
ever, this probably does not represent much
of a sacrifice in terms of capital gains, since
it is difficult at the outset to place a high
residual value 10 years in the future on
partnership interests in rehabilitation proj-
ects. (Section 236 allows limited dividend
projects to be sold to nonprofit entities with
enough increase in the mortgage to provide
the sellers with much of the cost required
to pay their taxes.)

The financing avallable under the National
Housing Act provides other advantages. For
one, only property in the project itself is
subject to the mortgage llen; it does not ex-
tend to the general or limited partners beyond
their initial investment. Therefore the equity
in one project cannot be pledged to support
the indebtedness of another project. This
prevents pyramiding of the type that led to
the downfall of at least one major real estate
enterprise in the past decade.

RATIONALE FOR INVOLVEMENT

Over drinks at the club or on the way to
the alrport at the day's end, after a tour of
the rehabilitated apartments, we turn our
visitors back to the motivation for their
visit. It came, they say, from a nagging feel-
ing that their company ought to be tackling
some of the problems of our soclety, and the
sneaking suspiclon that perhaps they might
also make money at it.

It is true that there is a great need for
business to establish its legitimacy as an
influential social institution in a society that
has begun reexamining all of its perceived
premises and challenging all of its conven-
tional wisdom. A well-concelved program of
residential property rehabilitation seems to
offer a company a highly visible opportunity
to express its compassion while demonstrat-
ing its business competence.

In our own instance, since the time we
finally got BURP back on track, our efforts
have drawn extensive and continuing favor-
able publicity and also have shown a reason-
able profit. They have not only helped to re-
house one seventh of the black citizens In
our franchised territory, but they have also
brought conslderable pride and satisfaction
to many of our employees and helped greatly
in attracting an unususlly high gquality of
young executive recruits. The project has
even brought some investment in both our
equity and debt securities by colleges which
feared, perhaps, that their portfolios might
be challenged by their students “in this in-
creasingly questioning age,” as one college
treasurer put it.

What, then, out of all our studies of other
projects and our experience in BURP, do we
recommend to these visitors? We arm all of
them with a barely portable library on BURP
and on housing, but the advice we give is
explicit: Btay out of it unless you're willing
to work as hard and tenaciously at it as at
any important business problem. Stay out of
it unless you can answer the hard questions
we've asked and unless youre prepared to
provide enough of the right kind of staff
for it.

Under existing social conditions, rehabill-
tating occupied lower-income residential
property can be llkened to performing a
major operation without being able to an-
esthetize the patient. It is no game for ama-
teurs, and anyone who approaches the op-
erating table with warm compassion but
without trained competence will soon prove
to be both a gquack and a fallure.

Nevertheless, it has become Iincreasingly
clear that large companies which make the
same preparations that they would for a
venture into a new territory or with a new
product can succeed in the once-unknown
terraln of the low-income areas of our cen-
tral citles. The successful ones are prag-
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matic in facing the soclal issues that inevit-
ably tangle and can destroy the best-inten-
tioned efforts.

Companies willing to take some financial
and public relations risks, willing to train
their own staffs to participate in the prob-
lem solving, and willing to depend on out-
side conmsultation for sensitizing themselves
to the problems—those companies, and only
those, are ready to plunge into residential
rehabilltation on a scale commensurate with
their resources.

Companies unwilling to do these things
but concerned about the crisis of the cities
should just send money. But such money
won't buy what most of the bright young
people you are hoping to recruit are seek-
ing: a sense of belonging to an organiza-
tion that has the compassion to direct its
capacities toward the crisis of our citles and
that also has the Intelligence and energy
to do it within the framework of the free
enterprise system.

The real challenge is to do good for so-
ciety while doing well for your business.
You can concentrate on increasing your
gales and earnings; you can bulld your
plants in relatively remote suburban areas
inaccessible to the black ghetto. Thus for
& while you may divorce yourself from a
chance to help your country in a time of
grave crisis and, indeed, from a chance to
participate in one of the most challenging
business adventures In the world today.

Justice Oliver Wendell Holmes, Jr. put the
issue accurately when he sald: “Life is ac-
tion and passion. I think it is required of
a man that he should share the action and
passion of his time at peril of being judged
not to have lived.”

SHORELINE EROSION

Mr. NELSON. Mr, President, the Green
Bay, Wis., Press Gazette recently pub-
lished an article concerning damage done
by the high water level on the Great
Lakes. In spite of the serious erosion
and destruction of property that occurred
this year, the Great Lakes are expected
to cause even more trouble along 10,000
miles of shoreline in 1970. Unfortunately,
as the article points out, there is not
much control that man has over these
levels.

The only two feasible alternatives are
adequate prevention measures such as
seawalls and jetties, or massive Federal
aid after the destruction has become so
widespread as to warrant the area’s being
declared a disaster area.

Clearly, the first alternative, prevent-
ative measures, would be the reasonable
and economic choice. Because much of
our shoreline is owned by private citizens
who are unable to finance the neces-
sary precautionary steps without some
aid, I introduced S. 2662 on August 18,
1969, to allow private citizens to receive
up to 50 percent aid for such projects
where there is a coordinated effort. This
is the same figure that public institu-
tions are able to apply for.

An identical bill has been introduced
in the House by Representative ScHADE-
BERG and other Representatives.

The fact that the danger remains, as
the article points out, is a clear indica-
tion that Congress should enact this type
of legislation.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
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was ordered to be printed in the REcorbp,
as follows:

HicE WATER CENTERS DAMAGE ON
MICHIGAN'S EASTERN SHORE

(By A. F. Mahan)

DeTtroIT—WIith damages mounting and
levels already near or surpassing high-water
records for this century, the Great Lakes are
expected to wreak more havoc along thelr
10,000 miles of shoreline in 1970.

Waves eating away embankments, particu-
larly the high bluffs along eastern shores of
lower Lake Michigan, are threatening to
topple scores of homes and vacation cottages,
whose front or back yards have already van-
ished.

Although there has been some damage
from high water in parts of Sheboygan
County, little damage has been reported in
Northeastern Wisconsin, including the coun-
ties of Manitowoc, Eewaunee, Door, Brown,
Oconto or Marinette.

Only a few years ago complaints were reg-
istered over the low water level and the fact
that lakeshore property owners had to dredge
canals to get boats to their docks.

Once high and dry private docks now are
awash, waiting for a storm to carry them
away. Where sandy beaches once stretched
outward there now is water. Nearby low-
lylng areas once above water level now are
marshes.

CUTS BRIDGE CLEARANCE

Some cruiser owners have found them-
selves unable to get their pleasure craft out
of boathouses—rising water having shorten-
ed door-top clearance too much. Still others
have found themselves cut off from the lakes,
unable to get under canal bridges because
higher water has given them no clearance.

No figures are avallable for 1969 damages,
but the Lakes Survey District of the Army’'s
Corps of Engineers estimated somewhat sim-
ilar high waters did $61.2 millilon damages
in the springs of 1951 and 19852.

And the three lakes over which man has
virtually no control—Michigan, Huron and
Erie—are expected to start their annual
spring rises next year at levels considerably
higher than they did this year.

EXPECT GREATER DAMAGE

Experts attribute the high waters to above
normal precipitation in all of the five lake
basins this year and last.

Speaking before the Great Lakes Commis-
sion, made up of representatives from the
eight states bordering the lakes, Atty. Gen.
Frank EKelley of Michigan sald last month
that “today’s damages could be much higher
than those of 1951-52 because of increased
development along the shorelines.”

Pointing to serlous problems occasioned by
low water in the early 1860s, Eelly said
that "“methods must be found to keep our
lake levels within reasonable bounds."

Lake Erie's average July level was the
highest for any July since the Lakes Survey
District began keeping tabs on the inland
seas in 1800. It was only 23; inches below
the alltime one-month record set in May
1952.

Last month, Michigan, Huron and Erie
were less than an inch and a half below their
highest levels for this century.

PRECIPITATION IS KEY

The key to the problem 1Is, of course,
precipitation.

In the first six months of this year, the
Lake Superior basin received 16.67 inches,
agalnst an average of 16.08 inches. In Mich-
igan’s basin it measured 21.383 this year,
against an average of 17.72. The 1969 pre-
cipitation against the average for Huron
was 19.,51-17.56; Erle, 23.17-19.57, Ontario,
19.71-19.63.

Many things figure into just how much
rainfall went into the lakes: Whether the
rainfall was on frozen ground and ran off
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quickly; whether it fell on dry or already
wet grounds; whether it was in the fall or
spring when trees, plants and other vegeta-
tlon were absorbing large amounts; whether
the weather was hot and evaporation high;
whether lake-feeding streams were high or
low, ete.
COMPARED TO SUPERIOR

The Great Lakes are tremendous bodies of
water, If the contiguous 48 states were level,
had a rim around them and all the water
in the Great Lakes were dumped over them
it would make a lake nine feet deep from
the Atlantic to Pacific and Gulf of Mexico
to Canada, according to Lakes Burvey en-
gineers,

Lake Superior is 350 miles long, 160 miles
at its widest polnt and ranges up to 1,333
feet deep, Lake Ontario, smallest of the five,
is 193 miles long and 53 miles wide.

High water is not unwelcome by all who
use the lakes. It means money to ship oper-
ators, For each inch of water above the
so-called low-water datum line or guaranteed
channel depth a freighter can take on an ad-
ditional 100 tons of cargo.

Last month, the lakes ranged up to 47
inches above the low-water datum line, and
all were above both thelr average levels for
the past 10 years and for the 1860-1968
period.

And the Lakes Survey forecasts all ex-
cept Ontarlo will exceed their 10-year and
long-term average levels for the next six
months. Ontario is expected to dip below
in December but turn upward in January.

TO BUILD SEAWALL

The Michigan Highway Department has
announced plans to build a 3,900-foot sea-
wall at a cost of $10 million to protect a
section of the Interstate 94 business route
through St. Joseph.

The Corps of Engineers can partly con-
trol the outflow of Superior and Ontario by

dams with gates. But there’s no control any-
where else.

Some have suggested widening of the De-
troit and St. Clair Rivers and possibly some
control works on Lake St. Clair would pro-
vide the answer. It might, engineers agree,
but it would be too costly to undertake,
with the river having to be pushed several
blocks Into downtown Detroit and into
‘Windsor, Ont., on the other side,

NOMINATION OF HON. CLEMENT F.
HAYNSWORTH TO SUPREME COURT

Mr., WILLTAMS of New Jersey. Mr.
President, the Committee on the Ju-
diciary is now considering President
Nixon's second nomination to the U.S.
Supreme Court. As we all must realize
the nomination of Justices to the Su-
preme Court is one of the most important
decisions a President must make. The
Senate, in confirming those nominations
is making judgments which affect the
very fabric and fiber of our society for
years to come. With these thoughts in
mind we approach the nomination of
Clement F, Haynsworth, Jr., to assume
the Supreme Court seat recently vacated
by the resignation of Abe Fortas.

The Supreme Court, and the entire
judiciary, for that matter, is an institu-
tion which most Americans view with
awe and reverence. It is the final arbiter
of some of the most basic decision con-
cerning each American’s relationship to
his fellow man and concerning his rela-
tionship to society. It is also the final pro-
tector of man’s rights to be free from
governmental restraint.

Several times in the history of our
Nation, Presidents have set for them-
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selves the task of changing the complex-
ion of the Supreme Court. They have
done this by nominating Justices whose
policy inclinations accorded with their
own. Most Presidents, however, have only
had the opportunity to nominate one or
two Justices and so the policy directions
of the Court have changed very slowly.
On rare occasions, however, a President
may have the opportunity to make sev-
eral nominations and thereby cause an
immediate, almost cataclysmic change in
policy direction. So, for example, Pres-
ident Roosevelt named nine Justices to
the Supreme Court. In the process, he
converted the Court from one which
vetoed Presidential and congressional ef-
forts to take this country out of the de-
pression to a Court which was attuned
to the needs of America’s workingmen,
to the needs of the oppressed in our
society.

President Nixon, in less than 1 year in
office has nominated two Justices. It is
likely that in his remaining 3 years in
office he will nominate at least one, per-
haps even three more Justices. In one
4-year term he may be able to name a
majority of the Court.

And what does this nomination repre-
sent? Clement Haynsworth’s record is
clear. As a sitting judge he has demon-
strated some of the most regressive ju-
dicial thinking in at least two areas vital
to the majority of America—the areas of
labor and race relations. One perhaps
could not quarrel if Judge Haynsworth'’s
dissenting opinions were in landmark
precedent-setting cases. But his dissents
come in even the most obvious cases,
cases raising the basic issue of working-
men's right to organize into a labor
union in southern textile mills, mills
where the basic salary for a full week’s
work is not much more than the mini-
mum wage of $64 for a 40-hour week,
cases raising the basic issue of a black
man’s right in the Southern United
States to be free from legally imposed
and fostered segregation.

If this is the kind of judicial tempera-
ment President Nixon wants on the Su-
preme Court, there is very little that
can be done to prevent him from
achieving his goal. The President can
find other nominees who will vote
against any effort to break the yoke of
racial separatism, who will vote against
even the most limited struggle of work-
ingmen to improve their lot in life.

But the President not only has selected
a man who rejects the strivings of the
great majority of our society, he has se-
lected a man who is insensitive to the
needs for propriety in judicial conduet.
Clement Haynsworth, admittedly, voted
in favor of a textile company which was
doing thousands of dollars worth of busi-
ness with a company partially owned by
Judge Haynsworth.

The judge has now also admitted pur-
chasing $16,000 worth of stock in a com-
pany which, at the time of the purchase,
was a party in a case before him, There
has been considerable argument over the
timing of this purchase of stock. It is
now recognized that the judge bought
the stock after he and his colleagues had
reached their decision, in favor of the
company, but before the opinion was
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written and before the decision was an-
nounced.

In my judgment, this appears to be as
unconscionable as the “insider trading”
prohibited by the Securities Exchange
Act.

Both of these business transactions
would be illegal if committed by an or-
dinary citizen and the wrong is certainly
compounded by the fact that he was a
judge. A judge should not permit himself
to participate in this kind of conduct.

Whether or not Judge Haynsworth's
conduct is unethical, is in my judgment,
a question which need not be resolved.
He has demonstrated a complete lack of
judicious sensitivity. He has not suffi-
ciently demonstrated sensitivity to the
need for a judge to maintain both the
appearance and substance of unim-
peachable propriety that American peo-
ple have a right to expect in all the
judges in the land; certainly in the mem-
bers of the Supreme Court of the United
States.

If the nomination of Judge Hayns-
worth is not withdrawn, I shall vote
against its confirmation.

STATEMENT OF POSITION ON TAX
REFORM ACT BY 170 PENNSYL-
VANIA COLLEGES AND UNIVER-
SITIES

Mr. SCHWEIKER. Mr. President, on
Wednesday, October 1, the minority
leader, the distinguished Senator from
Pennsylvania (Mr. Scorr), and I had
the distinct pleasure of meeting with
Gaylord P. Harnwell, president, Univer-
sity of Pennsylvania; William W. Hag-
erty, president, Drexel Institute of Tech-
nology; Clarence Moll, president,
Pennsylvania Military College; Rev. Rob-
ert J. Welsh, president, Villanova Uni-
versity; and Donald L. Helfferich, presi-
dent, Ursinus College, who provided us
on behalf of 70 independent institutions
of higher education in the Common-
wealth of Pennsylvania, attended by
more than 128,000 students, a statement
(1); Sgosltion on the Tax Reform Act of

I ask unanimous consent that the
statement of position by the Pennsyl-
vania colleges and universities be printed
in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

A STATEMENT OF PosSITION ON THE Tax Re-
FORM AcT oF 1969 (H.R. 13270) BY THE
FoLLOWING 70 PENNSYLVANIA COLLEGES AND
UNIVERSITIES, SEPTEMEBER 20, 1960
Albright College, Reading; Beaver College,

Glenside; Bryn Mawr College, Bryn Mawr;

Bucknell University, Lewisburg; Cabrini Col-

lege, Radnor; Carnegie-Mellon University,

Pittsburgh; Cedarcrest College, Allentown;

Chatham College, Pittsburgh; Chestnut Hill

College, Chestnut Hill; College Misericordia,

Dallas; Dickinson College, Carlisle; Drexel

Institute of Technology, Philadelphia.
Eastern Baptist College, St. Davids; Frank-

lin and Marshall College, Lancaster; Gettys-

burg College, Gettysburg; Gwynedd Mercy

College, Gwynedd Valley; Haverford College,

Haverford; Immaculata College, Immacu-

lata; Juniata College, Huntingdon; Keystone

Junior College, La Plume; King's College,

Wilkes-Barre.

Lafayette College, Easton; La Salle College,
Philadelphia; Lebancn Valley College, Ann-
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ville; Lehigh University, Bethlehem; Lin-
coln University, Lincoln University; Mary-
wood College, Scranton; Moravian College,
Bethlehem; Muhlenberg College, Allentown;
Pennsylvania Military College, Chester; Phil-
adelphia College of Pharmacy and Sclence,
Philadelphia; Philadelphia College of Tex-
tile and Science, Philadelphia; Rosemont
College, Rosemont,

Saint Joseph's College, Philadelphla; Sus-
guehanna University, Selinsgrove, Swarth-
more College, Swarthmore; University of
Pennsylvania, Philadelphia; University of
Scranton, Scranton; Ursinus College, Col-
legeville; Villanova University, Villanova;
Washington and Jefferson College, Washing-
ton; Westminster College, New Wilmington;
Wilkes College, Wilkes-Barre.

Twenty-seven additional independent col-
leges and universities are listed in Appendix
C annexed hereto.

Belleving that tax reform need not and
should not be achieved at the expense of the
long-range national interest, we join the
American Council on Education and its 1538
institutional members in opposing certain
provisions of H.R. 13270 that would adversely
affect higher education by weakening some
of the most effective incentives to its volun-
tary financial support.

Higher education in the United States has
produced the men and women who have put
Americans on the moon, banished many kill-
ing diseases, developed our economy, and
made our system of government work. It
holds our ultimate hope of rising to such
critical challenge as the social and environ-
mental ills of our cities. Clearly, funds con-
tributed to colleges and universities go to the
heart of our national welfare.

Today, the resources of our institutions are
severely strained by the burgeoning demands
on our services in the face of Infilation and
cutbacks in Federal aid. We need more money,
not less. Any discouragement of personal
philanthropy from our accustomed bene-
factors would, it is submitted, increase rather
than lessen the burden on the Federal gov-
ernment for the support of our institutions
and indeed for our survival.

A gift to an educational institution has
these characteristics that we belleve perti-
nent to any consideration of its tax treat-
ment:

It is & wholly discretionary expenditure.

It is an act of constructive citizenship,
facilitated by favorable tax policy but moti-
vated by a concern for human good.

It is essentially an unselfish act; what-
ever the tax consequences, it reduces the
donor’s net worth.

With these insights into the nature of
educational philanthrophy and its impor-
tance to the vitallity of our institutions, we
have examined H.R. 13270 and assessed its
implications In the broad context of the
stated purposes of the Bill.

We concur in the purposes and general
thrust of the Bill. We also concur in the
prineiple that no individual should be able
to “profit,” that 1s, increase his net worth,
by reason of donations to our institutions.
The enactment of some of the provisions
supported below, 1t should be pointed out,
will close meaningful avenues of past sup-
port for our institutions.

Acceptable provisions of H.R. 13270

(1) Repeal of the Clay Brown transaction
(pps. 25-26).*

The taxation of “unrelated debt financed
income” of a charity where it acquires a busi-
ness or Iinvestment property 1s justified.
However, as written, it is possible that by
reason of the definition of “obligation" in
the statute, a promise to pay a life income
or annuity in return for a gift of property
will give rise to taxation. The life income

*References are to August 18, 1069 Sum-
mary of H.R. 13270 prepared by the Staffs of
Joint Committee on Internal Revenue Taxa-
tion and Committee on Finance.
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contract and annuity agreement as used by
our institutions is wholly distinet from the
Clay Brown situation and the statute must
be clarified if this unintended and unjusti-
fled side effect is to be avolded.

(2) Extension of the unrelated business In-
come tax to activities which are not within
the “function” of educational institutions
and do constitute unfair competition to
private enterprises (pps. 26-28).

(3) The increase in the annual limitation
of deductibility of contributions to colleges
and universities from 30% to 50% (pps. 31—
32).

(4) Repeal
(pps. 32-33).

(6) Taking gain or income into account for
tax purposes in the case of appreciated gifts
to our institutions involving short term cap-
ital gain or ordinary income had the donated
property been sold (pps. 33-35).

(6) Repeal of the Two Year Charitable
Trust Rule (pps. 35-36).

(7) Allocation of basls In the case of a
bargain sale of appreciated property to our
institutions (pps. 33-35).

(8) Repeal of deduction for the charitable
income trust with non-charitable remainders
(pps. 38-39).

(9) Increase in the standard deduction
(pps. 100-101).

(10) Most important, the continued de-
ductibility at fair market value of the vital
gifts to our Institutions of long term appre-
ciated securities and real estate.

Objectionable provisions of H.R. 13270

We feel impelled to oppose with the deep-
est conviction the following provisions, the
enactment of which we belleve would criti-
cally impair the voluntary support and
financial viability of our institutions:

(1) Inclusion of the long term apprecia-
tion in donated securities and real estate in
tax preference income for purposes of lim-
ited tax preference and allocation of deduc-
tions (pps. 47-50).

Gifts from individuals are the greatesg
single source of voluntary support for our
colleges and universities; the largest of these
gifts are commonly made in the form of ap-
preciated property, In a sampling of Penn-
sylvania colleges and universities, a majority
reported that from 309 to 70% of their total
gift income from individual donors during
1968-69 was recelved in this form. (See Ap-
pendix A annexed hereto). Over the past
three years, an average of 40.6% of outright
gifts recelved by 18 of our institutions from
individuals amounting to $43,415,000 con-
sisted of securities.

The Ways and Means Committee deliber-
ately chose to continue the deductibility of
long term appreciated gifts at fair market
value; the Bill's inclusion of the appreciation
In tax preference income and in allocation of
deductions Is inconsistent with the principle
which the Committee studied and upheld.
Adoption of this provision would be severely
damaging to our institutions; it would dis-
courage precisely the very large gifts that
make or break our programs of voluntary
support. The deductibility of such gifts of
appreciated property produces a benefit to
soclety wholly distinctive from the other
stated tax preference items. The unfortunate
consequences of this provision would, in
our judgment, discourage such vitally needed
philanthropy at great cost to our future
welfare and for relatively little revenue to the
federal government.

(2) Inclusion of gifts of “a future Interest
in property” among those appreciated gifts
that would be disqualified for deduction on
the basls of falr market value (p. 34).

The adverse effect of this provision would
appear unintended. The stated reasons for
denying deduction for such gifts are (a)
difficulty In evaluation and (b) over-valued
claims for deduction. Although abuses in-
frequently arise in the valuation of gifts of
tangible personal property, they do not oc-
cur in gifts of future interest, For colleges

of the unlimited deduction
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and universities, the provision would vir-
tually eliminate gifts subject to life income.
These gifts are usually made by donors of
limited means who wish to contribute sub-
stantially to their college or university, but
who must safeguard their personal lifetime
security by retaining the income from their
gifts, Upon the death of the income bene-
ficiaries, the gift passes irrevocably to the
institution.

The value of the tax deduction on such a
gift is exactly ascertainable by mathematical
computation; under existing law, it is de-
termined by reference to U.S, Treasury issued
actuarial tables.

The experience of representative Pennsyl-
vania colleges and universities during 1968-69
(See Appendix B attached hereto) shows that
gifts subject to life income are preponder-
antly in the form of securities. Such gifts
would be markedly discouraged, if not alto-
gether precluded, by the loss of fair market
value deductibility.

{3) The assorted effective dates of varlous
provisions of H.R. 13270 and the prospective
application of new rules to past established
contracts or trusts between donors and our
institutions are not only confusing, but are
inequitable. Such arrangements entered into
with bona fide reliance con existing statutes or
regulations should not, we submit, be upset.

Other provisions of H.R. 13270 to which we
respectfully call attention are:

(1) Charitable Remainder Trusts (pps. 37—
38).

Tied in with gifts of “future interest,”
previously discussed, these provisions de-
signed to prevent a life tenant from bene-
fiting at the expense of the remainder Inter-
est passing to our institutions, fail to dis-
tingulsh between situations where control
of the assets is In the hands of the educa-
tional institutions and where it is not, Where
an educational institution is Trustee, the
possibility of abuse is eliminated, for, realis-
tically, no reputable college or university
would countenance tax mischief on the part
of a donor. Similarly, trust law concepts of
every state impose fiduclary responsibilities
upon Trustees, which make improper ad-
ministration punishable by surcharge. The
Bill provisions would eliminate deduction for
the traditional life income gift, namely, a
reservation of a life estate in real property
with the property passing outright at the
death of the life tenants to a college or uni-
versity. Again, in such a situation, deduction
abuse is not possible and the basis for this
restriction is without merit.

(2) Charitable contributions of estates and
trusts (pps. 36-37).

The one-year “set aside” limitation is in-
sufficilent where circumstances beyond the
control of a Trustee or an Executor (e.g., tax
audits, litigation, appralsals) prevent a dis-
tribution to a charity within that perlod.

(3) Gifts of tanglble property (pps. 33-36).

Other than a gift of one’s own work by an
artist, author, or other creative person, gifts
of tangible property are now capable of fair
evaluation by Treasury procedures, which
prevent an excessive deduction. The fair mar-
ket value deduction has encouaged gifts of
unique manuscripts and great works of art
to our institutions that might otherwise not
be made avallable to students, scholars and
the public.

(4) Gifts of use of property (p. 37).

This provision requires a clarification of
definition. As written, a donor might be
denied a charitable deduction for a gift of 50
acres of a 100-acre tract of land, or a re-
malnder interest subject to a life estate. As
intended, the provision was to deny a deduc-
tlon for the falr rental value where a gift of
use of property was made—a principle we do
not oppose.

(5) Filing information returns (pps. 18-19),

While none of our institutions objects to
disclosure to the Treasury of its income and
expenses, or its donors or highly compensated
employees, the extraordinary proposal to ex-
pose this latter information by name and
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address to the publlc record could have
serious adverse consequences in the day-to-
day operations of our institutions. The ra-
tionale for their rule with respect to “private
foundations,"” namely policing thelr exempt
status, is Inapplicable, we submit, to educa-
tional Institutions such as ours. Our purpose
is in evidence on our campuses at all times.
In addition, we guestion the logic of tax-
ing foundations at a revenue-producing rate.
Foundations are an important source of sup-
port for higher education and a stimulant
to innovative solutions to society’s prob-
lems. To supervise foundations and require
them to bear the cost of supervision is emi-
nently fair; to impose a tax upon them
ostensibly to raise revenue would be a de-
nial of the function for which this type of
organization was permitted by Congress.
Regulation of foundation expenditures
through penalty must not be an excuse
for control; If this happens, their distinctive
contribution to society. will be largely lost,
and contemporary problems, often requiring
legislative cures, will ultimately lose the
benefit of the research which Foundations
have supported with increasing effectiveness.

Conclusion

Tax reform, once enacted, will influence
national priorities for years to come. We be-
lieve the Congress would agree that the de-
velopment of our capabilities in higher
education must have a basic place among
these priorities.

Speaking for 70 colleges and universities
in the Commonwealth of Pennsylvania that
are educating approximately 128,600 stu-
dents each year and whose expenditures for
that purpose aggregated over $£348,000,000 in
1968, we urge that while tax reform Is needed
and timely, remedial legislation must not
impede the fulfillment of national expecta-
tions vested in our country’s colleges and
universities. If we are to continue to pro-
vide knowledge, education, and understand-
ing as wellsprings of our nation's strength,
critical incentives to private support re-
quire the endorsement of our nation’s
leaders.

APPENDIX A.—GIFTS OF SECURITIES OR REAL ESTATE TO
REPRESENTATIVE PENNSYLVANIA COLLEGES AND UNI-
VERSITIES FROM INDIVIDUAL DONORS IN FISCAL YEAR
ENDING JUNE 30, 1969

Value of gifts Percentages
of securities of such gifts
or real to total
estate from gifts from

Institution individuals  individuals

HawerTord. .. . .ccvcommmmsnsnenre 31,214, 000
Pennsylvania_ 6,909, 000
Juniata_... 243, 000
Lehigh_ __ 2,022,000
5, 000, 000
6, 573, 000

Carnegie Mellon___________
674, 000

Lafayette
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APPENDIX A.—GIFTS OF SECURITIES OR REAL ESTATE TO
REPRESENTATIVE PENNSYLVANIA COLLEGES AND UNI-
VERSITIES FROM INDIVIDUAL DONORS IN FISCAL YEAR
ENDING JUNE 30, 1969—Continued

Value of gifts
of securities
or real
estate from
individuals

Percenta
of such g%
to total
gifts from
individuals

Institution

$1, 536, 000
561, 000

Gettysburg.

St. Joseph's. .

Bucknell —
Lebanon Valley_____________._.
Westminister-. ... ........
Villanova. ... o o e

APPENDIX B.—ILLUSTRATIVE GIFTS SUBJECT TO RESER-

VATION OF LIFE INCOME MADE IN THE FORM OF SECU-
RITIES

Percent-
age of
such gifts
made in
securities

Total value of
gifts subject

Institutions to life income

Philadelphia College of Pharmacy

and Science........... $150, 000

Carnegie Mellon
Pennsylvania.._...._.
Bryn Mawr_..

Gettysburg. s i
Bhckaell . = o s

Additional endorsing institutions of Pennsyl-
vania Commission for Independent Colleges
and Universities
Allegheny College, Meadvllle; Alliance Col-

lege, Cambridge Springs; Carlow College,

Pittsburgh; Delaware Valley College of Scl-

ence & Agriculture, Doylestown; Dropsie Col-

lege, Philadalphia; Duquesne TUniversity,

Pittsburgh; Ellzabethtown College, Eliza-

bethtown; Gannon College, Erie; Geneva

College, Beaver Falls; Grove City College,

Grove City; Holy Famlily College, Philadel-

phia; Lycoming College, Willlamsport; Mercy-

hurst College, Erle; Messiah College, Grant-
ham; Moore College of Art, Philadelphia.

Mt. Aloysius Junior College, Cresson; Phil-
adelphia College of Art, Philadelphia; St.
Charles Borromeo Seminary, Philadelphia;
St. Francis College, Loretto; St. Vincent Col-
lege, Latrobe; Seton Hill College, Greensburg;
Thiel College, Greenville; Valley Forge Mili-
tary Junior College, Wayne; Villa Marla Col-
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lege, Erie; Waynesburg College, Waynesburg;
Wilson College, Chambersburg; York College
of Pennsylvania, York.

THE WATER POLLUTION CONTROL
FUNDING GAP

Mr. YARBOROUGH. Mr. President, a
clean and healthful environment is
emerging as one of the most discussed
public issues. Population experts remind
us that we can expect the United States
to have a population of 300 million by
the end of the century. Resource experts
remind us that although populations are
variable, resources are fixed. No matter
how many people there are, the supply
of air, water, and land remains the same.

These facts can only mean that greater
care must be taken to use resources
wisely, and to leave them in a condition
that permits them to be reused over and
over.

We are all aware by now that this is
especially true of water. Ever since 1956,
when Congress first enacted water pollu-
tion control legislation, the public has
been aware that pollution of the national
water supply is the most critical of all
environmental pollution. But it is also a
condition we know how to control. We
know what is necessary to have pure
water, and still use it for industry, trans-
portation, recreation, and public supply.

We are not waiting for a technological
breakthrough; we are waiting for a budg-
etary breakthrough. The figures speak
for themselves. The September issue of
Nation's Cities contains a documentation
of the water pollution control funding
gap. It shows that 71 percent of the
need for funds will go unmet in the
budget. Of $1 billion authorized, only
$214 million is requested for the Clean
Waters Restoration Act for fiscal year
1970.

For Texas, $51 million is allocated un-
der the 1970 authorization, but only $9.6
million would be available under the
budget request. We are not going to con-
trol the Nation’s growing pollution prob-
lem at that rate. I ask unanimous con-
sent that the table and an article en-
titled “Are the Cities Trapped in the
Water Pollution Control Funding Gap?”
be printed in the Recorbp.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

AUTHORIZATIONS VS. ALLOCATIONS UNDER THE 1966 CLEAN WATERS RESTORATION ACT

[in miilions]

1968

1969 1970

1968-70 funding gap total t

States Authorized

Allocated

Authorized Allocated Authorized

Allocated !

Total
authorized

Total Total
allocated gap

Not funded
(percent)

Totals. o occe

$203.0

$700.0 $214.0 $1,000.0

$214.0

$2,150.0 $631.0 $1,519.0
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THE WATER POLLUTION CONTROL FUNDING GAP—Continued
AUTHORIZATIONS VS. ALLOCATIONS UNDER THE 1966 CLEAN WATERS RESTORATION ACT—Continued

{In millions}

1969

1968 1968-70 funding gap total?

Not funded
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authorized allocated (percent)
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11970 appropriations still pending.

Ane THE Crries TRAPFED IN THE WATER
PorLLuTiON ConTrROL FUNDING GAP?
(By Raymond L. Bancroft)

Hopes were high back in 1966 when the
Congress approved the Clean Waters Restora-
tion Act. NaTtion’s Crties called it “‘one of the
89th Congress' most sweeping accomplish-
ments.”

And indeed it was. The act called for a
steady and steep rise in federal asslstance
for sewage treatment facility construction—
from $150 million in fiscal 1967 to $450 mil-
lion in 1968, $700 million in 1969, §1 billion
in 1970, and $1.25 billion in 1971, Financially
hard-pressed cities and counties were en-
thusiastic about the prospects of really being
able—with increased federal help—to meet
the water quality standards then being
drafted by state water agencles under the
Water Quality Act of 1965.

While the lofty money authorization levels
get in the 1966 act remain intact, however,
the appropriations to mateh them have not
been made by Congress. In fact, as the table
on page 8 shows, the appropriations from
fiscal year 1967 through 1970 (including $214
million asked for '70) total 8781 million,
only a third of the $2.3 billion authorized.
Construction grant officials in the Federal
Water Pollution Control Administration saild
in July that applications for non-existent
funds continue to pile up. A total of 4,648
applications for construction grants are now
languishing in FWPCA regional offices or in
state water pollution bureaus.

The result of the lag in federal funds for
wastewater construction projects naturally
has “put the burden back on the localities”
to pay for needed projects, says Robert Can-
ham, acting executive secretary of the Water
Pollution Control Federation, a national as-

2 Actual amounts used by these 8 States although they were entitled to use more. Unused amount
totaling $8.3 million from these 8 reallocated to other states.

Source: Federal Water P

Control Administration.

sociation representing both industry and
government.

“This whole situation has tended to lead
to a lack of confidence by local and state
officlals in what federal aid levels will be,”
Canham adds. “The states are recognizing
the problem where It counts . . . through
thelr taxpayers with the expectation of fed-
eral assistance later.”

The fact that municipalities and states
are taking up the slack in waste treatment
facility building left by inadequate federal
assistance is borne out in a new WPCF pub-
lication, Water Pollution Conirol Facts.

“The influence of the federal grants pro-
gram for the construction of wastewater
treatment facilities, even at its $214-million
per year level, assures the proper encourage-
ment of construction by municipalities,” the
report states. “Witness the 1968 increase over
1967; it showed a 20 percent increase for a
total of $1.35 billion, despite the fact that
the level of federal grants funds did not
increase. Fiscal 1970 continues at the $214
million level, the same as fiscal 1969. At
least this will keep up the momentum."

Canham, however, wonders what will hap-
pen to the fight against water pollution when
the 1966 act’s current authorization expires
in fiscal 1971, particularly If increased fed-
eral appropriations aren’'t forthcoming.

"“The whole effort is bound to suffer,” he
says,

In advocating that Congress appropriate
the full #1 billion authorized for fiscal 1970
construction grants, the National League
of Cities has pointed out the bind in which
many citles will find themselves if they can-
not get federal assistance.

"“Local improvements must be made since
the act provides for enforcement through the
courts,” sald NLC President C. Beverly Briley,

Mayor of Nashville, in a letter to President
Nixon wurging his support of the full
appropriation.

“Local units will be compelled to proceed
with major improvements and expenditures
whether or not the federal government meets
its obligations. The sad product will be that
cities will be forced to clean up the water-
ways but will do so at the expense of im-
proving housing, education, and other critical
local needs which draw upon the same re-
source base.”

Already communities in Pennsylvania,
Missouri, Florida, California, and New
Jersey have faced state-imposed restrictions
on future residential and commercial con-
struction because of water pollution
problems.

But many observers, including the NLC,
feel it is unfair for cities to be forced to
comply with water quality standards while
many are not able to financially meet them
because Congress has falled to appropriate
funds already authorized.

Mayor Briley urged the Administration to
either support efforts to get full appropria-
tions or, if this {s not possible, to modify
the schedule of compliance to permit citles a
longer period of time in which to meet water
quality standards.

The primary reason for lack of adequate
federal financing of the 1966 Clean Waters
Restoration Act is the same given for other
domestic program appropriation lags: the
Vietnam War. Under prodding from the
budget cutters, the Administration has sent
Congress an alternative plan for financing
waste treatment plant construction. Under
the plan, the Secretary of the Interior could
enter into contracts up to 30 years in length
with a local or state government to pay the
federal share of the costs of treatment plants.
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This means larger bond issues would have to
be floated and the locality or state would
have to pick up the interest on the federal
share. Federal payments to the state or local
government would be made up to 30 years
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to cover that U.S. share. The National
League of Citles and other groups repre-
senting local governments are opposed to the
plan. “We think it stinks,” sald one NLC
staffer,

1968 MUNICIPAL WASTE INVENTORY !

Primary treatment

Secondary treatment No treatment

Com-
munities

Population
identifiable -

served

Total

Size of place
plants

1960 census

Com-
munities
identifiable

Com-
munities

Population

Total
served

plants

Population

112 6,284,805
61 239 " 361
249, 101

980, 302

1,110 813

2,532, 269

3,453,900

;063,100

3,374, 220

3,419,215

3,307,525

250,000-500,000
15,372, 410

Over 500,000______..

271,725

2,305, 900

2,117 43,735,021

75,785, 786 1,582 11,274,656

1 Includes 1962 rather than 1968 conditions for the States of New York, New Jersey, Pennsylvania, lowa and Arkansas,
Source: “‘The Cost of Clean Water and Its Economic Impact,” Vol. 1, 1969 (preliminary data). Federal Water Pollution Control

Administration,

As Joe G. Moore, Jr., the former commis-
sioner of the Federal Water Pollution Con-
trol Administration, expressed it at a con-
ference earlier this year:

“Congress . ., . will again this year wrestle
with the problem of how to provide addi-
tional funds for the construction of waste
treatment facilities without appropriating
money."

David D. Dominick, Moore's successor, ex-
presses disappointment at the length of time
it took to get the alternate financing proposal
to Congress. But, he adds, “we must make
the best of a tight budget situation because
right now we are lagging in the fight for
clean water.”

Dominick’s FWPCA is caught in the middie
of the financing dilemma. It pushed hard
for an appropriation of $600 million for con-
struction grants in the proposed 197C budget
but the Bureau of the Budget chopped that
request to $214 million, the same as that
appropriated in 1969.

“It is most important that we make every
effort in Washington to keep faith with the
states that have already begun construction
on their own,” Dominick says. “We must
keep faith with the muniecipalities which
need additional financial assistance in order
to meet the water quality standards to which
they have agreed.”

FWPCA officials in the field also feel the
pinch of congressional promises in the light
of funding realities. Richard A. Vanderhoof,
director of FWPCA's Ohio Basin Reglon,
notes the “clearly incompatible” nature of
water quality standards and the funds avall-
able to meet them.

“We're making progress in water pollution
control if everyone would stand still,"” Van-
derhoof says. “But we must run faster. The
combination of industrial growth and mu-
nicipal growth almost puts us in a position
of status quo, particularly with the level of
funds we have avallable.”

Although it is generally agreed that there
is a whopping backlog of unmet sewage treat-
ment needs in the U.5. (a 1967 FWPCA esti-
mate put the total at $8 billlon to provide
secondary treatment for most of the urban
population), the 1969 edition of FWPCA's
The Cost of Clean Water and Its Economic
I'mpact comes up with a much smaller back-
log estimate of less than $2 billion.

“Only a fault in basic assumptions or a
significant change in circumstances can ac-
count for the variation found to exist be-
tween various estimates of the cost of water
pollution and control,” the agency report
says.

“It may be argued,” the report continues,
“that the concept underlying almost every

cost estimate that has been made—that is,
the idea of a fixed backlog—is no longer a
valid assumption in light of the current sta-
tus of waste treatment as reflected in the
1968 Municipal Waste Inventory.

“Water pollution is a process as well as a
condition. It is dynamic in its occurrence;
fluctuating in its circumstances. So water
pollution control must be flexible in its ap-
proaches; and time forms an essential ele-
ment in estimates of its cost.

“This document [the report], then, views
the municipal costs of water pollution con-
trol within a context of dynamism. It gropes
with the gquestion of determining an appro-
priate rate of investment rather than estab-
lishing a final cost of water pollution con-
trol. In substituting the dynamile view for
the static one, it recognizes the disagreeable
fact that pollution control will continue to
require expenditures, that pollution cannot
be ended by spending any single sum. It
loses something in apparent precision, It is
felt, however, that the view compensates for
any lack of definition by bringing us closer
to a manageable statement of real conditions.

“The changed way of looking at things
imposes a broader view and forces recogni-
tion of problems in relating federal programs
to events in such a way that the programs
will not be out of date or mis-scaled by the
time they are initiated. While all the ram-
ifications of the approach are not under-
stood, analyses now being undertaken can
be expected to yleld some insights over the
coming year. These may be useful in recast-
ing legislation after the expiration of current
authorization in fiscal year 1971.”

The FWPCA report also points out that
new treatment plant investments are fairly
close to the estimated need for construction
and that rates of investment for interceptors
and outfalls are very close to the level of in-
dicated requirement. “But sewer, replace-
ment, and expansion shortcomings seem to
be developing,” it adds. “Since 1963 the con-
struction of new waste treatment plants has
been declining relative to the other major
categories of investment that qualify for
FWPCA construction grants—replacements,
additions, and installation of interceptor
sewers.”

But the FWPCA notes that the decline in
new treatment project should not be a sur-
prise. An “enormous number” of new plants—
more than 7,5600—have been built between
1952 and 1967 and the great majority of the
population with sewers now receives some
sort of waste treatment.

Since only four cities over 250,00 popula-
tion (Honolulu, New Orleans, Memphis, and
parts of New York City) remain avallable
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for initial waste treatment investments, the
coming investment in new plants is con-
centrated in small towns. The FWPCA report
says communities under 10,000 population
now account for almost half of the dollar
value of investment for new waste treatment
plants, up from slightly more than a third
during the 1952-565 period.

Estimates from the states in their pro-
gram plans indicate that municipal waste
handling investments over the 1869 through
1973 period will amount to about 6 billion,
roughly equal to that spent over the past
five years, the FWPCA report says. It is very
likely that spending for upgrading, expan-
slon, and replacement needs in 1969 will
exceed the outlays for new plant invest-
ments. “There seem to be great expansion
and replacement needs in citles of all sizes,”
the report notes.

Adding to this trend will be the need
for advanced waste treatment to meet the
stricter state water quality control stand-
ards. Tertlary or advanced waste treatment
is a state goal for many Indiana communi-
ties by 1977, is contemplated for some Ohio
towns, is belng phased into the Chicago
system, and is planned for part of Long
Island. Construction costs Zoom upward for
advanced treatment facilities.

The need for advanced treatment, the in-
creased emphasis on upgrading operational
efficiency, and the need to raise operator
wages will increase operating and mainte-
nance costs of municipal waste treatment
plants “very sharply in the immediate fu-
ture,” the FWPCA report notes. Already these
operating and maintenance costs total $160
million to $200 milllon a year, a doubling
in the last decade.

In summarizing its findings, the FWPCA
concludes:

“It would appear, then, that there may be
a substantial gap opening between the
amount the nation expects to spend—as
measured by state program plans and by
the level of federal construction grant ap-
propriations—and the amount that will be
required to complete the connection of all
sewered places to waste treatment plants
and to expand, replace, and upgrade treat-
ment where It now exists.

“The fact that the states as a group antle-
ipate programs that will involve a level of
spending very close to that of the last six
years 1s a cause for major concern, despite
the major accomplishments of the last six
years.

“The findings of this report show that
investment requirements imposed by new
plant construction, expansion, replacement
and upgrading of plants, accelerating ac-
ceptance of industrial wastes in the munieci-
pal plant, increasing levels of waste re-
duction being required, and the fact that
a very significant portion of needed new
investment occurs in precisely those places
where cost experience in the past has been
highest, will all result In pressing capital
requirements upward significantly for many
years.”

INVITATION TO ATTEND WENDELL
WILLKIE MEMORIAL BREAKFAST

Mr. SCOTT. Mr. President, I am most
pleased to invite all Members of the
Senate and House to participate in a
memorial breakfast to commemorate the
25th anniversary of the death of the
late Wendell Willkie.

Born and raised in Elwood, Ind., Wen-
dell Willkie was a leader, statesman, and
the nominee of his party for the Presi-
dency. He exercised in his time, and con-
tinues to exercise a profound influence
on the destiny of our Nation.

It will be my honor to preside at this
breakfast. Senator JoHN SpArREMAN will

join me in addressing the gathering, and
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Rev. Edward L. R. Elson, Chaplain of the
Senate, will deliver a memorial prayer.

The breakfast will be held in room S-
207 of the Capitol at 8:30 a.m. on Wednes-
day, October 8. If you plan to attend,
please contact Mrs. Lamar Toole of my
staff at extension 6324 at your earliest
convenience since there is a limited seat-
ing capacity in S-207. Individual invita-
tions to this effect have already been
extended to all Members of the Senate
and House, but I believe the nature of
the occasion makes this formal an-
nouncement in the Senate most appro-
priate.

I look forward to seeing you on
‘Wednesday.

TESTIMONY OF SENATOR GOODELL
BEFORE THE COMMITTEE ON FI-
NANCE ON THE TAX REFORM ACT
OF 1969

Mr. GOODELL. Mr. President, this
morning I testified before the Commit-
tee on Finance on the Tax Reform Act
of 1969 (H.R. 13270). The swift enact-
ment of legislation to reform our tax
structure Is a matter of great concern
to me,

I discussed with the committee the pro-
visions of a bill which I am introducing
today to provide two new selective tax
relief measures in lieu of the blanket rate
reductions in the House-passed bill: A
25 percent tax credit for medical ex-
penses and a graduated tax credit for
higher education expenses.

I also made recommendations to the
committee on other provisions in H.R.
13270: The investment tax credit, capi-
tal gains tax, tax exemption of munici-
pal bonds, donations of appreciated
property, and the tax treatment of
foundations.

Mr. President, I ask unanimous con-
sent that the text of my statement to
the committee, a summary of my testi-
mony, and the text of my bill be printed
in the REcorb.

There being no objection, the summary
and text of the bill were ordered to be
printed in the Recorp, as follows:
STATEMENT OF SENATOR GOODELL TO THE SEN-

ATE FINANCE COMMITTEE ON THE TAX

RerorM Act oF 1969, OctroBer 3, 1969

Last month, the House of Representatives
passed a tax reform measure of comprehen-
eive scope. That fact alone has provoked
widespread interest in Congress and through-
out the nation. Comprehensive tax reform is
80 long overdue that we are all grateful for
a measure which does, in fact, address itself
to correction of many of the inequities in our
tax laws—inequities that over the years have
transformed the democratic ideal of our
graduated system of income taxation into a
haven for special privilege.

Like a child who has taken his first few
steps, we're a little awed by our own courage
but delighted to discover that we do have,
after all, the ability to go where we want to
go. In our enthusiasm, however, let us not
lose sight of where it is we want to go.

REVENUE-PRODUCING REFORMS

The House bill does represent a first step—
some see it as a somewhat shaky and un-
certaln step—toward elimination of special
tax privileges which do not serve the national
interest. The Treasury estimated that this
loop-hole plugging function of the bill will
eventually bring in $4 billlon per year In
additional revenue collections. A feature of
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the bill designed primarily to fight infla-
tion—repeal of the Iinvestment credit—Iis
expected to bring in an additional $3.3 billion
per vear.

These revenue-producing provisions make
possible for the first time in many years a
responsible and creative reexamination of
the ways in which the taxpayer’s burden may
be lightened—not just to serve the indi-
vidual's narrow interest in decreasing his own
taxes but to serve the national interest.

BLANKET RATE RELUCTION

I do not think the across-the-board re-
duction in tax rates included in the House
bill are in the national interest,

The tax reform and anti-inflationary pro-
visions in the House bill will in the long-
term ralse an additional $8.1 billion per year.
The blanket rate reductions and other relief
measures in the bill would cost $10.5 billion
per year, This leaves a net loss of $2.4 billion
Per year.

This loss—unless it is offset by reductions
in Federal spending—will simply add to in-
flationary pressures. The inflationary effect
will be particularly strong because blanket
rate reductions directly feed consumer spend-
ing.
If we really are concerned with fighting in-
filation—as I think we have to be—we simply
cannot afford the fiscal luxury of this sort of
wholesale rate reduction.

It is surely apparent that the last general
reduction in tax rates which took effect In
1964 and 1965 has contributed materially to
our present overheated economy. It may be
appropriate in the future to consider an-
other general reduction of the magnitude
proposed in the House bill. This is not the
time, however. Let us first give our unpleas-
ant fiscal and monetary medicine a chance to
bring the present bout of inflation under
control before risking renewed infection.

It is, moreover, difficult enough to solve the
pressing social problems facing the country
in the present stringent budgetary situation.
Passing a tax bill in which tax cuts exceed
revenue-raising measures will only aggravate
the situation,

For these reasons, and for other reasons
detalled in the testimony of Secretary Ken-
nedy before the Senate Pinance Committee,
I prefer the Administration proposals on the
low income allowance, on the standard de-
duction and on the rates for single taxpayers
to the analagous provisions of the House
bill. I also prefer the Administration’s pro-
posal to eliminate the gasoline tax deduction.

I would, however, go further—and oppose
the blanket rate reductions contained in the
House bill.

SELECTIVE TAX RELIEF

It makes much more sense, in lleu of
blanket rate reductions, to adopt a rational
cholce among our high-priority goals which
may most effectively be served by tax relief.
Let me suggest two national assets which
are fundamental to the quality of American
life and which may be served effectively by
carefully directed tax-rellef innovations: the
health of the body and the development of
the mind.

I propose the use of income tax credits to
lighten the burden of the lower- and middle-
income citizens who incur expenses for medi-
cal care or for higher education. These tax
relief provisions will inevitably extend the
scope and improve the quality of modern
techniques devoted to health care and higher
education.

A recent Harrls survey has shown that 33%
of Amerlcan familles consider medical and
educational costs as the major financial prob-
lems they are facing. The tax relief measures
I am proposing will help reduce the impact
of these costs on family budgets.

These two tax relief proposals—the credit
for medical expenses and the credit for
higher education expenses—are gset forth in &
bill which I am introducing today and which
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I would like to submit to this Committee
with my statement. I respectfully suggest the
Chairman consider the substance of this bill
as an amendment to the Tax Reform Act
this Committee Is now considering.
CREDIT FOR MEDICAL EXPENSES

I propose a 25% credit against income tax
for all reasonable, uninsured medical ex-
penses—including hospitalization, profes-
sional fees, medicine, and related insurance
premiums. This credit would be subject to
a maximum annual limitation of from $500
to $B00 (depending on the number of the
taxpayer's dependents) and subject to grad-
ual reduction in higher tax brackets.

Under existing law, a deduction is available
for that portion of general medlcal expenses
which exceeds 3% of the taxpayer’'s adjusted
gross income. And only that portion of the
cost of medicine which exceeds 19 of ad-
Justed gross income may be taken into ac-
count for purposes of calculating the
deduction.

EFFECT OF STANDARD DEDUCTION

These existing provisions are of limited
significance. One reason for this is that no
relief is avallable to the broad category of
taxpayers who elect the standard deduction.
And more often than not it is these taxpay-
ers who are most in need of relief. The en-
largement of the standard deduction pro-
posed in the House bill serves to underline
this objection.

Under the provisions I propose, relief would
be available by way of direct credit against
the tax due, whether or not the taxpayer
uses the standard deduction.

NEED FOR RELIEF

In the cases when the existing deduction
does become avallable, another defect Is ap-
parent: the amount of tax relief increases
with the taxpayer's bracket. A medical ex-
pense deduction is worth roughly twice as
much to the taxpayer in the 50% bracket as
it is to the taxpayer in the 25% bracket.

The tax credit provisions I am proposing
would provide direct tax rellef (up to the
$500 to $800 limit), rather than a percentage
relief based on the tax bracket. It thus pro-
vides real benefits to low- and middle-in-
come taxpayers.

Furthermore, the credit would be decreased
on a percentage scale as the taxpayer’'s in-
come rises over $25,000. No credit at all would
be available for the very wealthy—those tax-
payers with incomes over $65,000.

OPTIONAL MEDICAL EXFENSE DEDUCTION

Because the credit is limited to a maximum
of #5600 to $B00, taxpayers with unusually
high medical expenses should continue to
have the option to utilize the existing medi-
cal expense deduction. Accordingly, my pro-
posal will retain this option.

PREVENTIVE MEDICINE

An undesirable feature of the present law
is, In my opinion, its reinforcement of the
economic barrier to periodic medical check-
ups and to early professional consultation
when the first symptoms of illness appear.
The barrier is reinforced because the Initial
medical expenses in any year up to the
threshold of 3% of adjusted gross income
are not deductible. If the taxpayer’'s annual
income is $10,000, that threshold is $300.

It is my hope that the credit I propose
for these initlal expenses will encourage pe-
riodic physical examinations and early pro-
fessional consultation, The key to good
health lies in recognizing and overcoming the
inciplent threat of disease before it develops.
The cost to us of failing to encourage the
practice of preventive medicine, in terms both
of human and monetary loss, 1s beyond meas=
ure, The tax credit I propose will fulfill this
essential function.

LIMITATION TO REASONABLE EXPENSES

There must, of course, be safeguards to
assure that the medical expenses incurred
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and sought to be credited are reasonable. The
Secretary of the Treasury should be given
authority to establish and adjust by regu-
lation a schedule of maximum creditable
charges for such items as hospitalization
expenditures and consultation fees.

CREDIT FOR EXPENSES OF HIGHER EDUCATION

I propose a credit sgainst income tax for
a portion of expenses incurred for under-
graduate and post-graduate education. The
costs of expenses such &s tuition, books and
supplies would be covered, subject to a maxi-
mum annual limitation of $325 per student
and a gradual reduction of the available
credit in higher tax brackets.

Like the credit for medical expenses, the
credit for expenses of higher education
would be available whether or not the tax-
payer uses the standard deduction. And
reduction of the credit in higher brackets
would assure that lower- and middle-income
taxpayers receive the primary benefits.

SLIDING SCALE

The amount of the credit would be reduced
on a sliding scale as the expense increases.
This would equalize benefits between low-
tuition and high-tuition institutions. Pro-
portionately greater tax rellef would be
available for payment of low tuitions.

The sliding scale would operate In the
following way. Of the first $200 in expenses
for any one student, 75% would be credit-
able; of the next $300, 259% would be credit-
able; of the next $1,000, 10% would be
creditable. Expenses for any one student in
excess of $1,500 would be ineligible for credit
in any year, and the maximum annual credit
would be limited to $325.

PREVIOUS PROPOSALS

A sliding-scale credit for expenses of higher
education is not a new idea, I sponsored
legislation providing for such a credit while
serving in the House of Representatives. In
1967 the Senate approved legislation similar

to that which I now propose, but the credit,
vigorously opposed by the Johnson Admin-
istration, was eliminated in conference.

In two respects, however, my proposal
differs from the measure approved by the
Senate in 1967.

LIMITATION ON BENEFICIARIES

Under my proposal, relief would be limited
to expenses for education of the taxpayer
himself, of his spouse or of his dependents.
The 1967 measure would have provided
multiple credits for the education of anyone
whose expenses the taxpayer chose to pay.

THE STUDENT PAYING HIS OWN WAY

One shortcoming of the 1967 measure was
the likellhood that little or no assistance
would become avallable to the student work-
ing his way through college. For at the time
his expenses were Incurred, his income would
normally be so low that little or no tax would
be payable against which his credit may be
taken. This likelthood would be increased
by provisions of the present House bill which
enlarge the standard deduction and low-
income allowances.

I propose, therefore, that to the extent any
credit for the taxpayer’s own educational ex-
penses may not currently be used due to low
tax labllity, it be carried forward for use
in any of the next ten years. This is appro-
priate since the training and skills acquired
in the educational process contribute mate-
rially to the production of income in later
years, and I believe this to be true not just
of specialized vocational training but of gen-
eral curricula at both undergraduate and
graduate levels.

IMPROVING AND BROADENING EDUCATIONAL
OPFORTUNITIES

The general arguments for and against a
tax credit for educational expenses are well
known and have been developed at length in
recent years.
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What most impresses me is the impetus
such a measure will inevitably give to (1)
improving our educational system at both
public and private institutions and (2)
broadening the opportunities avallable to
the public for higher educational training.

The legislation I propose will encourage
the widest possible attendance at colleges
and universities and help spread the benefits
of higher educational tralning throughout
our population.

In some ways, carefully directed use of tax
relief is the most effective form of govern-
ment assistance to higher education. It does
not require the creation of cumbersome and
costly bureaucratic machinery. And it avoids
controversy over government determinations
as to the institutional beneficlaries of fed-
eral support.

There can be no charge that, by govern-
ment fiat, church-sponsored institutions are
being favored, that secular institutions are
being favored, that public institutions are
being favored, or that private institutions are
being favored. Institutions will benefit from
the indirect support of the proposed tax
credit solely to the extent they attract stu-
dents. And the attraction for students will
increase as educational opportunities im-
prove.

FISCAL EFFECT OF TAX CREDIT FROPOSALS

The Treasury estimates that the annual
cost of the credit for medical expenses I have
proposed would be about $3 billion; and
that the annual cost of the credit for edu-
cational expenses would be less than $2 bil-
lion. I would propose that both credits be-
come effective for the 1972 fiscal year.

The total annual cost of both tax relief
measures would be approximately equal to
the annual increase in revenue expected to
result by 1979 from the reform and anti-
inflationary provisions of the House bill
(other than the reform provisions which I
oppose for reasons set forth elsewhere in
this statement).

The enactment of these two tax credits
would not have the same inflationary effects
as the across-the-board cuts iIn the House
bill. This is because their inclusion in the
House bill—in lieu of the across-the-board
reductions—would create a situation where
the revenue-reducing measures In the bill
would not exceed the revenue-producing
measures in it by a large amount. In addi-
tion, these tax-credits would not directly feed
consumer spending to the same extent as
blanket rate cuts.

THE INVESTMENT TAX CREDIT

I have serious reservations about the ad-
visability of repealing the investment tax
credit.

Vigorous fiscal measures are clearly needed
to combat the Inflation that now threatens
our economy. We must accept the fact that
these measures, to be effective, cannot be
palnless.

We must be equally aware, however, of the
risks of putting all the fiscal and mone-
tary brakes on at once. The anti-inflationary
measures we are invoking now may take a
substantial period of time before they are
fully felt—and then may “grab” all at once.
_ This problem of a long “lead” time 1is
particularly serious In the case of the in-
vestment tax credit. The credit does not
primarily affect consumer spending now; it
affects capital expenditures 6 months to 2
years from now. Removing the credit now
may “take hold” at a future time when we
are no longer so much concerned with in-
flation as with recession.

The experience of a few years ago—when
Congress repealed the credit only to restore
it—suggests the inadvisabillity of trylng to
turn the credit on and off to offset swings
in the economy. Congress repealed the credit
to halt the inflation—only to find that this
action took effect in the economy when in-
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flation was no longer the problem, and then
hurried to restore it. I opposed repeal at that
time,

I think it is essential to have a perma-
nent tax incentive for long-run economic
growth. The investment tax credit serves this
function,

I am aware, however, that repeal of the
credit has broad support in both Houses of
Congress and the Administration, and thus
is almost certain to pass. Accordingly, in the
calculations upon which my other proposals
are based, I assume the credit would be
repealed.

TAXATION OF CAPITAL GAINS

The Tax Reform Act proposes sweeping
changes in the treatment of capital gains—
including an increase in the rates and ex-
tension of the holding perlod necessary to
qualify for long-term gains status.

In my opinion, inadequate study has been
given to these changes.

These are some of the hard questions
which will have to be fully explored in de-
ciding whether to alter the existing system
of capital gains taxation:

How will elimination of the 25% alterna-
tive tax on gains and application of a “mini-
mum tax” to gains affect the avallability of
high-risk capital to finance new ideas, new
technology, new businesses, new industries?

How will the expansion of the holding pe-
riod to one year affect the essential ligquidity
of our securities markets?

How will the opportunity of lower- and
middle-income families to builld private cap-
ital for their future be affected?

The special treatment now accorded to
capital gains is not just a loophole. It is a
way of stimulating investment. Any change
in this treatment must be considered,
therefore, not in the loophole-plugging
spirit merited by speclal privilege provisions
of the tax code, but in the spirit of inquiry
into all factors affecting capital formation
and economic growth in this nation.

It may well be that changes of the present
rules are desirable. But the effect of those
changes on the economy, on markets, and
on individuals must first be thoroughly un-
derstood. The haste with which action was
taken on these changes in the House of Rep-
resentatives did not permit adequate inves-
tigation of the consequences.

TAX TREATMENT OF INTEREST ON MUNICIPAL
BONDS

I feel this is not the time to promote radi-
cal changes in the form of support extended
by the Federal government for the financing
undertaken by state and local governments.

This support now takes the form of a
Federal tax exemption for municipal bonds.

The Tax Reform Act now before this Com-
mittee would partially nullify this exemp-
tion by subjecting interest from tax exempt
muniecipal bonds to & “minimum tax" and to
a rule of allocation of deductions,

I do not think these measures are well
advised. The llmited revenues these changes
would bring to the Treasury would be more
than offset by Increased costs and difficultles
which states and municipalities would en-
counter in marketing their bonds.

Our Federal system of government now
faces a crisls of fiscal imbalance. The rev-
enue-railsing capacity of the Federal gov-
ernment is simply not matched by that of
state and local governments.

President Nixon has been the first Presi-
dent to recognize fully the gravity of their
crisis and to propose a bold “New Federal-
fsm"” to help rectify it. Among the Presl-
dent’s proposed reforms ls one I have long
supported—Federal revenue sharing with
state and local governments. With this im-
portant initiative, the President for the first
time has created a realistic hope that rev-
enue sharing will become a reality in the
near future.
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If revitalizing our Federal system lis, in-
deed, our aim, we certainly cannot afford to
take any action that hinders states and lo-
calities in marketing their obligations to fi-
nance their capital requirements.

TAXATION OF FOUNDATIONS

One of the most significant aspects of the
House bill is its proposed changes in the tax
treatment of private foundations.

Private philanthropic institutions have
made incalculable contributions to the de-
velopment of this nation. These contribu-
tions resulted from foundation innovation,
creativity and support for new ideas. The
possibility for innovation must be protected
and nurtured if we are to continue to reap
benefits in the future. Therefore, any far-
reaching changes made in the tax treatment
of foundations must be considered with
great care.

No one can argue that there have not been
abuses by foundations in the past which re-
quire correction. Self-dealing between a
foundation and its donors must be prohibit-
ed. The misuse of tax exemption for private
influence or gain should be curtailed. Greater
public disclosure of foundation activities is
in the public interest.

Nonetheless, curtailling existing abuses
should not be a vehicle for a punitive at-
tack upon the very essence of private phil-
anthropic activities in this country. It is
for this reason that I recommend that the
Committee consider the following changes
in the bill as it passed the House.

THE 714 PERCENT TAX ON PRIVATE FOUNDATION
INCOME

I am strongly opposed to the imposition
of the proposed tax on foundation income.

In my judgment, this tax 1s an unwar-
ranted departure from the principle that
non-profit organizations organized for char-
itable purposes should be free from taxation.

It is diseriminatory in that it would only
be levied against foundations and not against
other nonprofit charities such as schools,
universities, churches, and hospitals.

It would hit not the donors or officers of
foundations, but the whole range of educa-
tional, scientific, medieal, cultural and social
activities they finance. Any tax on founda-
tions means an automatic corresponding loss
of funds for these activities. To the extent
that foundations aid the public, the public
is hurt by a tax on their investment income.

Foundations have a commendable record
of success In developing institutions over-
seas. Many foundations which operate in
forelgn countrles receive the benefits of tax
free status in those countries because of their
exemption in the United States. Should a
tax of any kind be imposed, this could re-
sult in a loss of their foreign exemption as
well.

Finally, the tax creates a dangerous prece-
dent. If it is appropriate to tax foundation
income now at the rate of 7!, percent, then
why not at 10 percent, or 256 percent next
year or the year after? If the Federal gov-
ernment can tax foundations, why should
State and local governments not do so?
Should a tax be imposed, the road ahead is
only too clear: government will take a larger
and larger bite from foundation income, and
a smaller and smaller portion will be left
over to fulfill charitable and social pur-

In my opinion, there are no advantages
to be derived from imposing this 71 per-
cent tax. It would not be a revenue rals-
ing device of any significance, as it will
bring in only about $65 million in the first
year and $100 million by the tenth year. It
would not aid in reforming known abuses,
for these are dealt with in other sections of
the bill.

In my opinion, the only rationale for col-
lecting any revenue from foundations should
be to encourage more effective supervision
of their activities. For this reason, I would
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strongly recommend that the Committee sub-
stitute the requirement of an annual filing
fee in place of the T}, percent tax. This fee
should be collected only to cover the costs
of an increased program of supervision and
audit by the Internal Revenue Service. This
could be accomplished by charging each
foundation elther an amount proportional to
its assets or a specified percentage—with an
upper limit clearly set—of its income.

FOUNDATION FROGRAM ACTIVITIES

The bill would bar foundations from at-
tempting to influence legislation through (1)
attempting to affect the opinion of the gen-
eral public or any segment thereof or (2)
privately communicating with any member
or employee of a legislative body or with any
person who may participate in the formu-
lation of legislation other than through mak-
ing available the results of non-partisan anal-
ysis and research.

Foundations are engaged In studies or
projects on almost every topic of public con-
cern, be it drug abuse, air pollution, or in-
ternational satellite communications. We as
legislators have benefitted from this exper-
tise. The public interest has been served by
these activities. Does it make any sense to
prohibit foundations from taking a public
stand on vital issues or from discussing them
with legislators? Does it make any sense to
limit their treatment of such issues to a
vaguely defined term, “nonpartisan research,"”
and to prohibit them from making definitive
recommendations or taking definitive action?

Surely, this is self-defeating.

Existing law prohibits foundations from
substantially carrying on propaganda or
otherwise attempting to influence legislation
or supporting political parties and individual
candidates. It is generally agreed that more
effective enforcement procedures would sub-
stantially reduce violations of the existing
statutory standard. Allowing the existing law
to remain as it now is, with increased en-
forcement and supervision, should be ade-
quate protection both for the public and the
foundations themselves.

EXCESSIVE SANCTIONS

The bill now imposes heavy tax liabilities
on foundations and foundation managers for
violations of the programmatic and financial
provisions of the bill. In my view, these pen-
alties are excessive and should be scaled
down.

I submit to the Committee that the pres-
ent sanctions far exceed the reasonable lim-
its of enforelng these violations. With this
club hanging over the head of foundations
and their officers, the result will no doubt
be to inhibit their support for innovative and
creative projects.

Consider, for example, the penalties for
violating the provision regarding an attempt
to Influence legislation discussed above. The
foundation would be taxed at the rate of
100% of the amount of the program expendi-
ture paid for the improper purpose. In addi-
tion, foundation officials who knowingly made
this expenditure would be taxed at the rate
of 50% of the amount spent,

Many medium-sized foundations make
grants of $50,000 and more—and the large
foundations often make multi-million dol-
lar grants. The imposition upon a foundation
officer of a fine of 509 of these large amounts
could ruin him finaneially. I submit to the
Committee that this is nelther rational nor
justified. I fear that this will be an effective
bar to people seeking jobs in foundations.

Any penalties for violations of the bill must
be reasonable. Moreover, there should be a
period in which violations can be corrected
before the penalty is imposed.

THE DEFINITION OF FOUNDATIONS AND RESTRIC-
TIONS ON GRANTS APPROVED AS “QUALIFYING
DISTRIBUTIONS"

The bill creates a broad definition of pri-
vate foundations which describes them from
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a totally new vantage point. The public has
traditionally viewed foundations as private,
nonprofit organizations with a principal fund
of their own, established primarily to make
grants in support of charitable, educational,
scientific and civic purposes serving the pub-
lic welfare.

The provisions of the bill would expand
this traditional definition to such an extent
that a wide range of other institutions would
now be classified as “private foundations.”

Some of these institutions are primarily
engaged in research or conduct studies on
educational, medical, scientific and social
issues. They have never been conslderd foun-
dations in the past. Others are public service
organizations working with the community
on health, welfare and other programs. Many
of them are heavily dependent upon founda-
tion grants for thelr very existence. Newly
classified as foundations under the bill, they
would be subject to the supervisory tax or
fillng fee—thereby having less money avail-
able to conduct their activities. They would
also be subject to the House bill's program
limitations upon foundations.

In addition, the bill requires that founda-
tions annually allocate at least 6% of their
investment assets in order to insure prompt
charitable distribution of annual foundation
income. Grants from one foundation to an-
other foundation would not qualify as ap-
proved distributions under this provision, ex-
cept in the case of those organizations clas-
sified as “private operating foundations."

It is reasonable to expect that because of
this provision foundations would make
grants with an eye toward meeting their
qualifying distribution requirements. This
could have an extremely damaging effect
upon a large number of institutions—those
not classifiable as “operating” foundations—
which currently depend upon foundation
grants for their very existence. Overseas or-
ganizations established under U.S. founda-
tion grants would also be so affected.

I would recommend to the Committee
that it redraft the present definition of a
foundation now in the bill to reflect the
traditional public view of foundations as
funded nonprofit, private, grant-making
organizations.

FOUNDATION RESPONSIBILITY FOR THE
EXPENDITURES OF GRANTEES

I would agree that foundations should
exercise responsibility for the grants which
they make. However, this standard of re-
sponsibility should be one of reasonable care
and diligence. It should not be absolute
liability.

The bill—unrealistically, in my view—im-
poses a standard of absolute Hability.
Foundations are required to exercise “full”
expenditure responsibility over the grants
they make to all beneficiarles except for
grants to publicly supported or other “30 per-
cent” charities. Foundations would have to
make absolutely sure that the funds are
spent for the purposes for which the grant
was made.

In order to comply with this requirement,
foundations would probably have to in-
crease greatly their auditing and monitoring
staff. It can be argued that an unintended
result of the bill would be domination by the
parent foundation over the program of Ifs
grantee, This s neither necessary nor
desirable.

The requirement could have other effects.
Foundations might tend to limit their grants
to those charities exempted from it. New
organizations, in the process of building a
program, might suffer from lack of support.
Once again, we would be discouraging in-
novation and pioneering.

Therefore, I would recommend that the
Committee replace the standard of “full”
responsibility with a standard of ‘“reason-
able care and diligence”.
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GRANTS TO INDIVIDUALS

Under the provisions of the bill, grants
by foundations directly to individuals must
be made according to “objective” standards.
The Ways and Means Committee report states
that the grants must be “directed toward the
production of a tangible product (a book,
paper, or other study, or a scientific develop-
ment or useful process), the achievement of
a specific objective, or the improvement or
enhancement of a literary, artistic musical,
scientific, or other similar capacity talent,
or skill.”

These requirements would have the un-
desirable effect of barring the continuation
of certain respected grant programs which
are conducted simply to recognize excellence
in a profession. There is also an implication
here that the federal government would in
some way have to approve the standards by
which foundations make grants. The dan-
gers of this need no further discussion.

I personally feel that we have already suf-
fered too much from the effects of the “pub-
lish or perish” syndrome affecting the aca-
demic community. Why encourage this fur-
ther?

DONATIONS OF APPRECIATED PROPERTY

I do not favor the proposals in the House
bill concerning the tax treatment of gifts
of appreciated property for charitable pur-
poses, Colleges, universities, hospitals, and
churches now receive gifts of appreclated
property in heavy volume, and depend upon
such gifts for nearly one-half of their phil-
anthropic support. The House bill imposes
new limits upon the degree to which such
gifts can be deducted from taxable income,
and exempted from a capital gains tax, The
quantitative impact of these provisions is
very damaging.

As James Reston pointed out in an article
in the New York Times on August 31, 1969,
“In the opinion of university administra-
tors and fund-raisers, it is precisely this tax
incentive of deducting the full market value
of appreciated securities that is responsible
for the immense flow of private giving in
recent years. For example, in the years 1965-
68, the market value of securities donated by
individuals to Yale University amounted to
$33,007,690 or 65 per cent of the total gifts
from individuals during this period. In 1968-
69, Harvard recelved $15,900,000 or 68 per-
cent, and MI.T. in 1968-69, $2,170,000 or T0
percent. Columbla University, which is now
in the midst of a major fund-raising drive
to deal with its serlous financial problems,
received 82,658,000 in security donations in
1966, $3,178,000 in 1967, and $6,038,000 In
1968, and it is still in deep trouble.”

Of great concern to me is the provision in
the bill which would prohibit the deduction
of the value of works of art unless the ap-
preciation is included in ordinary income,
Assistant Secretary of the Treasury for Tax
Policy Edwin Cohen polnted out that, “Our
finest museums and art galleries are depend-
ent on such gifts, and their contribution to
the good of our soclety is universally ac-
knowledged. We see no sufficlent reason to
distinguish such gifts from gifts of appreci-
ated securities to other charities.”

REALIZING THE FULL POTENTIAL OF TAX
REFORM

In most other respects, the reform features
of the House bill deserve support, even those
which fall short of expectations. Taken to-
gether, these reforms represent a creditable
first step toward elimination of inequity in
the tax system.

Even more important, these reforms now
permit selective tax rellef Innovations which
will serve fundamental national interests,
such as the two I have singled out: the
preservation of health and the development
of intellect.

Lower taxes for all may appeal to the voter
today. The higher prices which result to-
morrow will not.

CONGRESSIONAL RECORD — SENATE

Higher standards of national health and
education could constitute a lasting heritage
which this Congress now has power to dedi-
cate to future generations.

Another opportunity may not come, if his-
tory is a guide, for another decade. Let us,
therefore, make the most of today's reforms
s0 that our children can make the most of
theirs. They will need all the health and
education we can give them to solve the other
problems we will leave them.

SUMMARY OF STATEMENT BY SENATOR
CHARLES E. GOODDELL

BLANKET RATE REDUCTION

Opposes the blanket tax rate reductions
because of their inflationary effects. Supports
the Administration proposals on low-income
allowance, on the standard deduction and
on rates for single taxpayers.

Proposes selective tax relief in lleu of blan-
ket rates reductions.

CREDIT FOR MEDICAL EXPENSES

Proposes a 256 % credit for medical expenses.
This credit would be subject to & maximum
annual limitation of $500 to $800 (depending
on the number of the taxpayer’s dependents)
and subject to gradual reduction in the
higher brackets. Taxpayers would be permit-
ted the option of taking the existing medical
deduction in lleu of the credit. The credit
would take effect in 1972.

The existing medical deduction is of lim-
ited significance fo low- and middle-income
taxpayers because (1) it is not available for
taxpayers who elect the standard deduction,
(2) it is not available for taxpayers whose
medical expenses are below 3% of their ad-
Justed gross income, and (3) the value of the
deduction goes down as the taxpayer's income
goes down. The proposed credit has none of
these defects, would provide real benefits to
low-income taxpayers, and would encourage
taxpayers to undertake the preventive medi-
cine of regular medical check-ups and early
professional consultation,

The estimated cost of the credit is $3 bil-
lion per year.

CREDIT FOR EXPENSES OF HIGHER EDUCATION

Proposes a credit for a portion of expenses
incurred for undergraduate and post-gradu-
ate education. The costs of expenses such as
tultion, books and supplies would be covered,
subject to a maximum annual Hmitation of
$325 per student and a gradual reduction of
the available credit in higher tax brackets.
For students working their way through col-
lege, the credit could be carried forward over
& 10-year period. The credit would take effect
in 1972.

The credit will constitute a major impetus
to (1) improving our educational system at
both public and private institutions and (2)
broadening the opportunities available to the
public for higher educational training.

The estimated cost of the credit is 82 bil-
lion per year.

INVESTMENT TAX CREDIT

Questions the wisdom of repealing the 7%
investment tax credit.

CAPITAL GAINS TAX

Opposes the changes in the treatment of
capital gains proposed in the House bill, be-
cause insufficlent study has been given to
the effect of these changes upon investment
and long-term natlonal growth.

MUNICIPAL BONDS

Opposes the changes In the tax exemption
for municipal bonds proposed In the House
bill, because they would interfere with the
ability of states and municipalities to finance
capital construction.

TAXATION OF FOUNDATIONS

Opposes 7% % tax on foundation in-
come because it is an unwarranted departure
from established principles; is discrimina-
tory; would adversely affect the educational,
sclentific, medical, cultural and soclal activ-
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ities of foundations; and would create a
dangerous precedent. Sees no advantages in
this tax either as a revenue raising device or
as a measure to reform abuses.

Recommends substituting an annual filing
fee to cover the costs of increased auditing
and supervision by the IRS. This fee should
be charged either as an amount proportional
to the assets of each foundation or a speci-
filed percentage—with an upper limit clearly
set—of income,

FOUNDATION PROGRAM ACTIVITIES

Regards provision in bill prohibiting foun-
dations from formulating positions of issues
as too sweeping, ambiguous, and self-
defeating.

Recommends this provision be dropped.

Maintains that more effective enforcement
of existing law—which prohibits foundatlons
from substantially carrying on lobbying ac-
tivities—should be adequate protection for
the public and the foundations.

EXCESSIVE SANCTIONS

Opposes House bill’s tax penalties on foun-
dations and foundation managers. Considers
these proposals excessive and a threat to sup-
port for innovative programs. Recommends
proposed penalties be scaled down to rea-
sonable levels, and recommends a period for
correction of violations before penalty is
imposed.

DEFINITIONS OF FOUNDATIONS AND RESTRICTIONS

ON GRANTS MADE ELIGIBLE AS "“QUALIFYING

DISTRIBUTIONS"

Opposes new definition of private founda~-
tlon as excessively broad. Notes that the
House bill's definition, combined with the
qualifying distributions requirement, will
bar many organizations from recelving essen-
tial foundation support. Recommends that
definition be redrafted to reflect the
public’s traditional view of foundations as
funded non-profit, private, grant-making
organizations.

FOUNDATIONS' RESPONSIBILITY FOR THE
EXPENDITURES OF GRANTEES

Recommends that foundations be required
to exercise ‘“reasonable” responsibility over
the use of their grants by recipients.

GRANTS TO INDIVIDUALS

Maintains that requirement for a concrete
result from grants to individuals implies
government approval and encourages unde-
sirable “publish or perish" syndrome.

DONATIONS OF AFPFRECIATED PROPERTY

Opposes limits upon deduction of gifts of
appreciated property to colleges, universities,
hospitals, churches, schools, and museums.

S.2992

A bill to amend the Internal Revenue Code
of 1954

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled. That this Act
may be cited as the “Tax Relief Act of 1960."

ESEc. 2. Subpart A of part IV of subchapter
A of chapter 1 of the Internal Revenue Code
of 1954 (relating to credits allowable) is
amended by renumbering section 40 as 42,
and by inserting after section 39 the follow=-
ing new sections 40 and 41:

“MEDICAL EXPENSES

“SEC. 40. (a) GENERAL RULE.—There shall
be allowed to an individual, as a credit
against the tax imposed by this chapter for
the taxable year, 25 percent of the amount of
expenses paid by him during such taxable
year for medical care of the taxpayer, his
spouse and dependents (as defined in section
152) and not compensated for by Insurance
or otherwise.

“(b) LIMITATIONS—

“(1) Dorrar LimiT.—The credit under sub-
section (a) shall not exceed $500 for any
taxable year. Such $500 limit shall, however,
be increased (to an amount not above $800)
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by 8100 for each dependent of the taxpayer
other than his spouse during such year.

“(2) SCHEDULE OF MAXIMUM CREDITABLE
CHARGES: REGULATIONS.—The Secretary or his
delegate shall prescribe regulations setting
forth a schedule of maximum charges eligi-
ble for credit under subsection (a) in such
defined categories of expenses for medical
care as may be necessary to assure credit
only of reasonable expenses pursuant to this
sectlon. The secretary or his delegate shall
also prescribe such additional regulations as
may be necessary to carry out the provisions
of this section.

“{8) REDUCTION OF CREDIT.—The credit un-
der subsection (a) as limited by paragraphs
(1) and (2) of this subsection shall be re-
duced by an amount equal to 1 percent of
the amount by which the adjusted gross in-
come of the taxpayer for the taxable year
exceeds $25,000.

“(c) DerFiniTIONS.—For purposes of this
section—

(1) The term "“expenses” for "medical
care” means amounts paid—

“(A) for the diagnosis, cure, mitigation,
treatment, or prevention of disease, or for
the purpose of affecting any structure or
function of the body,

“(B) for transportation primarily for and
essential to medical care referred to in
subparagraph (A), or

“{C) for insurance (including amounts
paid as premiums under part B of title XVIII
of the Social Security Act, relating to sup-
plementary medical insurance for the aged)
covering medical care referred to in sub-
paragraphs (A) and (B).

““(2) In the case of an insurance contract
under which amounts are payable for other
than medical care referred to in subpara-
graphs (A) and (B) of paragraph (1)—

“(A) no amount shall be treated as paid
for insurance to which paragraph (1) (C)
applies unless the charge for such insurance
is either separately stated in the contract,
or furnished to the policyholder by the in-
surance company in a separate statement,

*“(B) the amount taken into account as
the amount paid for such insurance shall not
exceed such charge, and

“(C) no amount shall be treated as pald
for such insurance if the amount specified
in the contract (or furnished to the policy-
holder by the insurance company in a sep-
arate statement) as the charge for such In-
surance is unreasonably large in relation
to the total charges under the contract.

“(3) Subject to the limitations of para-
graph (2), premiums paid during the taxable
year by a taxpayer before he attains the age
of 65 for insurance covering medical care
(within the meaning of subparagraphs (A)
and (B) of paragraph (1)) for the taxpayer,
his spouse, or a dependent after the taxpayer
attains the age of 66 shall be treated as ex-
penses pald during the taxable year for in-
surance which constitutes medical care if
premiums for such insurance are payable
(on a level payment basis) under the con-
tract for a period of 10 years or more or un-
til the year in which the taxpayer attains
the age of 65 (but in no case for a period of
less than 5 years).

“(4) The determination of whether an
individual is married at any time during the
taxable year shall be made in accordance
with the provisions of section 6013(d) (re-
lating to determination of status as husband
and wife).

“{d) SpecIAL RULES—

(1) TREATMENT OF EXPENSES PAID AFTER
pEATH.—For purposes of subsectlon (a), ex-
penses for the medical care of the taxpayer
which are paid out of his estate during the
1-year period beginning with the day after
the date of his death shall be treated as paid
by the taxpayer at the time incurred. The
preceding sentence shall not apply if the
amount paid is allowable under section 2053
as a deduction in computing the taxable

CONGRESSIONAL RECORD — SENATE

estate of the decedent, but this paragraph
shall not apply if (within the time and in
the manner and form prescribed by the Sec-
retary or his delegate) there is filed—

“(A) a statement that such amount has
not been allowed as a deduction under sec-
tion 2053, and

“(B) a waiver of the right to have such
amount allowed at any time as a deduction
under section 2053.

“*(2) APPLICATION WITH OTHER CREDITS.—
The credit allowed by subsection (a) to the
taxpayer shall not exceed the amount of
the tax imposed on the taxpayer for the
taxable year by this chapter, reduced by the
sum of the credits allowable under this sub-
part (other than under this section and sec-
tions 37, 39 and 41).

“(e) DISALLOWANCE OF EXPENSES As DEpUC-
TION.—No deduction shall be allowed under
section 213 (relating to medical, dental, etc.,
expenses) or section 214 (relating to expenses
for care of certain dependents) for any ex-
pense of medical care which (after the appli-
cation of subsection (b)) is taken into ac-
count in determining the amount of any
credit allowed under subsection (a). The
preceding sentence shall not apply to ex-
penses of medical care pald by any taxpayer
who, under regulations prescribed by the
Secretary or his delegate, elects not to apply
the provisions of this section with respect to
such expenses for the taxable year.

"EXPENSES OF HIGHER EDUCATION

“SEc. 41. (a) GENERAL RULE.—There shall
be allowed to an individual, as a credit
against the tax imposed by this chapter for
the taxable year, an amount, determined
under subsection (b), of the expenses of
higher education pald by him during the
taxable year to one or more institutions of
higher education in providing an education
:l;ove the twelfth grade for any family mem-
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“(b) LIMITATIONS—

“(1) AMOUNT PER FAMILY MEMBER.—The
credit under subsection (a) for expenses of
higher education of any family member paid
during the taxable year shall be an amount
equal to the sum of—

“(A) 75 percent of so much of such ex-
penses as does not exceed $200,

“(B) 25 percent of so much of such ex-
penses as exceeds $200 but does not exceed
$500, and

“{C) 10 percent of so much of such ex-
penses as exceeds $600 but does not exceed
$1,500.

*(2) REDUCTION OF CREDIT.—The credit un-
der subsection (a) for expenses of higher
education of any family member paid dur-
ing the taxable year as determined under
paragraph (1) of this subsection shall be
reduced by an amount equal to 1 percent
of the amount by which the adjusted gross
income of the taxpayer for the taxable year
exceeds $25,000.

“(C) DeFmnrTIONs.—For purposes of this
section—

“(1) EXPENSES OF HIGHER EDUCATION.—The
term ‘expenses of higher education’ means—

“{A) tuition and fees required for the en-
rollment or attendance of a student at a
level above the twelfth grade at an Institu-
tion of higher education, and

*“(B) fees, books, supplies, and equipment

required for courses of instruction above the
twelfth grade at an institution of higher
education.
Such term does not include any amount pald,
directly or indirectly, for meals, lodging, or
similar personal, living, or family expenses.
In the event an amount pald for tuition or
fees includes an amount for meals, lodging,
or similar expenses which is not separately
stated, the portion of such amount which
is attributable to meals, lodging, or similar
expenses shall be determined under regula-
tions prescribed by the Secretary or his dele-
gate,
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“(2) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’
means—

“(A) an educational institution (as defined
in section 151(e) (4) )—

(1) which regularly offers education at
a level above the twelfth grade; and

“(i1) contributions to or for the use of
which constitute charitable contributions
within the meaning of section 170 (c); or

*“(B) a business or trade school, or tech-
nical institution or other technical or vo-
cational school in any State, which (1) is
legally authorized to provide, and provides
within that State, a program of postsecond-
ary vocatlonal or technical education de-
signed to fit individuals for useful employ-
ment In recognized occupations; and (ii)
is accredited by a nationally recognized ac-
crediting agency or association listed by the
Unilted States Commissioner of Education;
and (1ii) has been in existence for two years
or has been specially accredited by the Com-
missioner as an institution meeting the
other requirements of this subparagraph.

“(3) StarE—The term ‘State’ includes, in
addition to the several States of the Union,
the Commonwealth of Puerto Rico, the
District of Columbia, Guam, American Sa-
moa, the Virgin Islands, and the Trust Ter-
ritory of the Pacific Islands.

“(4) PaMiLy MEMBER.—The term ‘family
member’ means the taxpayer, his spouse or
any of his dependents (as defined In sec-
tion 152).

“(d) SPECIAL RULES—

“(1) ADJUSTMENT FOR CERTAIN SCHOLAR-
SHIPS AND VETERANS' BENEFITS.—The amounts
otherwise taken into account under sub-
section (a) as expenses of higher education
of any individual during any period shall
be reduced (before the application of sub-
section (b)) by any amounts recelved by
such individual during such period as—

“(A) a scholarship or fellowship grant
(within the meaning of section 117(a) (1))
which under section 117 1s not includible in
gross income, and

“(B) educational assistance allowance un-
der chapter 34 or 35 of title 38 of the United
States Code.

“(2) NONCREDIT AND RECREATIONAL, ETC.,
coURsEs.—Amounts pald for expenses of
higher education of any individual shall be
taken into account under subsection (a)—

“{A) in the case of an individual who is a
candidate for a baccalaureate or higher de-
gree, only to the extent such expenses are
attributable to courses of instruction for
which credit is allowed toward a bacca-
laureate or higher degree, and

“(B) In the case of an iIndividual who Is
not a candidate for a baccalaureate or higher
degree, only to the extent such expenses
are attributable to courses of instruction
necessary to fulfill requirements for the
attainment of a predetermined and identified
education, professional, or vocational objec-
tive.

““(3) APPLICATION WITH OTHER CREDITS.—The
credit allowed by subsection (a) to the tax-
payer shall not exceed the amount of the tax
imposed on the taxpayer for the taxable year
by this chapter reduced by the sum of the
credits allowable under this subpart (other
than under this section and sections 37 and
39).

“(e) DISALLOWANCE oF EXPENSES AS DEDUC-
TIO0N.—No deduction shall be allowed under
sectlon 162 (relating to trade or business ex-
penses) for any expense of higher education
which (after the application of subsection
(b)) is taken into account in determining
the amount of any credit allowed under sub~
section (a). The preceding sentence shall not
apply to the expenses of higher education of
any taxpayer who, under regulations pre-
scribed by the Secretary or his delegate, elects
not to apply the provisions of this section
with respect to such expenses for the taxable
year.




October 3, 1969

“(f) CamrrYOVER oOF EXCESS CREDIT—ANY
amount by which the credit otherwise allow-
able under this section for the expenses of
higher education of the taxpayer pald dur-
ing the taxable year exceeds the tax which
would be imposed on the taxpayer for such
taxable year by this chapter in the absence of
this section reduced by the amount of credit
allowed for expenses of higher education of
any other family member pald during such
taxable year shall be allowed as a credit for
expenses of higher education of the tax-
payer deemed to be paid during the first, sec-
ond, third, fourth, fifth, sixth, seventh,
eighth, ninth, or tenth succeeding taxable
years, In that order and to the extent such
expenses were not deemed pald in a prior
taxable year, in the amount by which the
tax which would be imposed on the tax-
payer for such succeeding taxable year by
this chapter in the absence of this section
reduced by the amount of credit allowed for
expenses of higher education of any other
family member paid during such succeed-
ing taxable year exceeds the amount of
credit allowable under this section for the
expenses of higher education of the tax-
payer paid during such succeeding taxable
year plus the amount of credit allowable
under this section for such expenses pald
during any taxable year earlier than the
current taxable year but deemed to have been
paid during such succeeding taxable year,
subject, however, to all limitations imposed
by this section on the amount of credit al-
lowable for such succeeding taxable year.

“{g) REeGULATIONS—The Secretary or his
delegate shall prescribe such regulations as
may be necessary to carry out the provi-
sions of this section.”

Sec. 3. The table of sectlons for subpart A
of part IV of subchapter A of chapter 1 of
the Internal Revenue Code of 1054 is
amended by striking out the last item and
inserting in lieu thereof the following:
“Sec. 40. Medical Expenses.

“Sec. 41. Expenses of Higher Education.
“Sec. 42. Overpayments of Tax."

Sec. 4. The amendments made by section 2
and 3 of this Act shall apply to taxable years
beginning after December 31, 1971.

e —————

PRESIDENT NIXON STEADFASTLY
SUPPORTS HAYNSWORTH NOMI-
NATION

Mr. HRUSKA. Mr. President, at the
request of the minority leader, with
whom I have discussed the matter, I
wish to have inserted in the ConNGrEs-
SIONAL RECORD a letter which he, Chair-
man EasTranp of the Judiciary Commit-
tee, and I have received from President
Nixon this afternoon.

The letter deals with the President’s
nomination of Judge Haynsworth to be
an Associate Justice of the Supreme
Court and it states flatly and unequivo-
cally the President’s steadfast support
of the nomination.

In view of the false and completely un-
founded rumors concerning Mr. Nixon's
position in this matter, I ask unanimous
consent that the letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorb,

as follows:
Tue WHaiTe House,
Washington, October 2, 1969.

Hon. HuGH ScoTT,
Minority Leader,
U.S. Senate,
Washington, D.C.

Dear HueH: I have noted speculations as
to my intentions respecting the nomination
of Judge Haynsworth to the Supreme Court.
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In order that there be no misunderstand-
ing on the part of anyone, I send this letter
to confirm that I steadfastly support this
nomination and earnestly hope and trust
that the Senate Judiciary Committee and
the Senate will proceed with dispatch to ap-
prove the nomination.

I am conversant with the various allega-
tions that have attended this nomination. I
have most carefully examined the record.
There is nothing whatsoever that impeaches
the integrity of Judge Haynsworth. There is
no question as to his competence as a Judge.
There is no proper faulting of his posture
vis-a-vis Civil Rights or Labor.

It would be very wrong to allow unfounded
allegations to deny this country of the dis-
tinguished service of Judge Haynsworth on
the Supreme Court. I intend to do all that I
can to secure his confirmation.

I hope you will make the contents of this
letter known to your colleagues. I have sent
a copy to Chairman Eastland and to Senator
Hruska, ranking Republican member of the
Committee, where this nomination is pres-
ently lodged.

Sincerely,
RicHAarRD M. Nixow.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees

be permitted to meet during the session
of the Senate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
MONDAY, OCTOBER 6, 1969

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that, when the Sen-
ate completes its business today, it stand
in adjournment until 12 o’clock noon on
Monday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, with
the time not to be taken from either side.

The PRESIDING OFFICER., Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the roll.

CIVIL SERVICE RETIREMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the un-
finished business.

The PRESIDING OFFICER. The bill
will be stated by title.

The LeGisLATIVE CLERK. A bill (S. 2754)
to amend subchapter III of chapter 83
of title 5, United States Code, relating to
civil service retirement, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill,
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The PRESIDING OFFICER. Who
vields time?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum, with
the time not to be taken from either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

g‘he bill elerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Montana will state it.

Mr. MANSFIELD. Is the Senate now
operating on limited time?

The PRESIDING OFFICER. The Sen-
ator from Montana is correct. The Sen-
ate is operating on limited time of 30
minutes, with 15 minutes to a side.

Mr. HOLLAND. The pending business
is 8. 2754 and the pending question is
the point of order on section 207 of the
bill, the point of order having been raised
by the Senator from Delaware (Mr.
WiLriams) in which he stated that the
matter is a revenue measure and should
therefore originate in the House.

Mr. McGEE. May the Senator from
Wyoming state that it was his under-
standing, when that ruling was requested
last evening, the Presiding Officer ruled,
on advice of the Parliamentarian, that
there would be no ruling on that matter,
that it was a constitutional question, not
a jurisdictional question.

The PRESIDING OFFICER,. The Chair
ruled, when the point of order was raised,
that it was a constitutional question and
the Chair would refer it to the Senate.
That is the matter now before the
Senate.

Mr. McGEE. That is the pending mat-
ter, not the jurisdictional question
whether the bill belongs in committee,
but——

The PRESIDING OFFICER., The point
of order is the question. The Chair has
no authority to rule on a constitutional
question.

Mr. McGEE. So the decision now is on
the constitutional issue of whether this
is a tax measure not originating in the
House. Is that the thrust of the constitu-
tional question?

The PRESIDING OFFICER. The Sen-
ator is exactly correct.

Mr. McGEE. 1 thank the Presiding
Officer.

The PRESIDING OFFICER. Who
yields time?

Mr. HOLLAND., Mr. President, will the
Senator yield to me for 1 minute in
order to address a parliamentary inquiry
to the Chair?

Mr. McGEE. I yield.

The PRESIDING OFFICER. The Sen-
ator from Florida will state the inquiry.

Mr. HOLLAND. It is my understand-
ing that this is a point of order based
on the constitutional question, and as
such has to be submitted to the Senate
as a whole for a ruling.

The PRESIDING OFFICER. The Sen-
ator is correct.
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Mr. HOLLAND. It is a point of order
based on the constitutional question.

The PRESIDING OFFICER. The Sen-
ator from Florida is correct.

Mr. HOLLAND. I thank the Presiding
Officer.

The PRESIDING OFFICER. Who
yields time?

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I yield myself 3 minutes.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized for 3
minutes.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, when the Senate adjourned last
night, the question before us was whether
S. 2754 was subject to a point of order
on the ground that it included a tax
amendment originating in the Senate.

In my judgment there is no question
about it. The bill excludes the first $3,000
of civil service pension from Federal in-
come tax calculation for every individual
retired under the civil service program.
They would pay a lower tax because of
the committee amendment and the Fed-
eral revenues would be reduced because
of it. To my way of thinking that is a
revenue measure pure and simple.

The existing tax law contains provi-
sions designed to relieve the tax burden
on retired persons. The principal provi-
sion is the retirement income credit. It
applies to everyone living on retirement
income whether it consists of a civil serv-
ice pension, a teacher's, policemen’s, or
firemen’'s pension, or a pension received
under a private pension plan. It treats
all retirees alike. It gives them the
equivalent of tax exemption on $1,524
of retirement income if they are single,
and $2,276 if they are married and the
spouse is also age 65. These figures are
equivalent to the maximum social secu-
rity benefit which was payable in 1964, It
was calculated roughly to equate the tax
treatment of those living on taxable re-
tirement benefits with the tax treatment
of those receiving tax-free social security
payments.

Under present law a married couple
living off a civil service pension could
receive $6,047 per year—more than $500
per month—and be absolutely tax free
under the retirement income credit. That
is present law. If they have dividend in-
come of $200 they could be wholly tax
exempt on $6,247. The House bill, now
pending before the Senate Finance Com-
mittee, would make the existing law even
more attractive to them. Under it a mar-
ried couple over age 65 would be tax
exempt on retirement income of $6,732.50
plus another $200 of dividend income, if
they have it, for tax exemption for a
gross amount of $6,932.50.

S. 2754, under section 207, would create
a third instance of special tax treatment
for a single group of retired persons. It
would complicate the law and create new
discriminations. It added another $3,000
tax exemption, Mr. President, to bring it
up close to the $10,000 exemption for one
group of retired people only, not all em-
ployees, but only those fortunate enough
to have been employees of the U.S. Gov-
ernment.

The Senate Finance Committee is now
engaged in consideration of the Tax Re-
form Act of 1962, Yesterday we took
testimony from representatives of the
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Retired Civil Employees. Among the sug-
gestions we received was one to increase
the amount of income eligible for the
retirement income credit. This thought
was expressed by Mr. Ernest Giddings
speaking for the American Association
of Retired Persons and the National Re-
tired Teachers Association. An amend-
ment to the tax reform bill reflecting
this suggestion is already pending before
the Committee on Finance.

The proper way to go about changing
the tax treatment of retired persons is
to let that matter be considered by the
committee which has jurisdiction over
the tax system. That commititee is the
Committee on Finance, not the Commit-
tee on Post Office and Civil Service.

Section 207 of S. 2754 is a tax provision
originating in the Senate. In my opinion
the point of order against it must be
sustained. By all means, whatever tax
consideration we give to those living on
pensions should be extended to all Amer-
ican citizens, regardless of the source
from which their pensions are derived.
They should be given equal treatment.

Mr. President, I yield 5 minutes to the
Senator from Louisiana.

Mr. LONG. Mr. President, there is no
doubt in the mind of the Senator from
Louisiana that this proposal is an effort
to originate a revenue bill in the Senate
of the United States, and as such, is
clearly unconstitutional. There is a ques-
tion of committee jurisdiction, but that
does not concern the Senator from Lou-
isiana in view of the fact that the Con-
stitution provides that all revenue bills
must originate in the House. That means
it must be a revenue bill when it origi-
nated there. It cannot be made into a
revenue bill in the Senate. Therefore,
the House should, and I am confident
would, insist that this provision of the
bill violates the Constitution and send it
back to us. But the Senate should not
put itself in the position of sending such
a bill to the House.

As the Senator from Delaware has
pointed out, if this provision were en-
acted, it would discriminate against other
retired persons, such as schoolteachers,
policemen, firemen, and others retired
on private plans.

We are trying to work out an arrange-
ment in the Finance Committee whereby
all retired people are treated the same. In
that way we will not have to have other
groups come before us saying that we
must provide the same benefits for
them as we have provided Government
employees, because we have discrimi-
nated in favor of ourselves and Govern-
ment employees.

By approaching this problem in the
way the Finance Committee is approach-
ing it—and we are conducting hearings—
we would hope to reduce taxes for all re-
tired people and achieve justice for all
of them.,

There is legislation before us, the Tax
Reform Act of 1969, which we hope
would contain equitable and just tax
treatment for all retired persons, and
would not select one particular group.

No one who would be supporting the
measure that has come from the Post
Office and Civil Service Committee could
hope to know what the cost would be,
because he is in a position to know only
what the cost would be for one class;
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namely, Federal employees. It should be
our concern to know what the cost would
be when applied to all retired persons,
whether they worked for a State govern-
ment or the Federal Government, or were
retired under private pension plans.

That being the case, I think the Sen-
ator from Delaware is right. The Senate
would be doing a futile thing in originat-
ing revenue legislation. I do not think
the House would go along with if, and
I think we would be wise to strike that
section from the bill.

Mr. COOPER. Mr. President, will the
Senator from Delaware yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. COOPER. If the amendment
should be constitutional—and I do not
believe it is; I agree with the Senator—
and it should be enacted, would Members
of the Senate have the privilege of de-
ducting an additional $3,000 as a tax
exemption?

Mr. WILLIAMS of Delaware. Yes, if
the bill is enacted as it is at present. Any
Member of the U.S. Senate as well as
other Government employees would be
entitled to another $3,000 tax exemption,
which would not apply to other retired
persons.

Mr. COOPER. Municipal and State
and private pensioners would not have
the same privilege?

Mr. WILLIAMS of Delaware. That is
right. The argument I have made is that
to the extent that we can afford to
liberalize retirement tax credit, it should
be done for all American citizens and not
for any one group.

Mr. COOPER. I agree with the Sen-
ator on the merits and on the constitu-
tional issue. The section should be
defeated.

Mr. WILLIAMS of Delaware. I think
the merits overshadow the constitutional
question. Yet they are both involved. But
to get to the issue, we are raising it on
the constitutional question.

The PRESIDING OFFICER. Who
yields time?

Mr, McGEE. Mr. President, has the
Senator from Delaware given up the
floor?

Mr. WILLIAMS of Delaware. Yes.

Mr. McGEE. Mr. President, I would
like to make two observations in regard
to the comments which have been made.
It has been suggested that this is dis-
criminatory legislation inasmuch as it
favors Government employees and leaves
out schoolteachers, State employees, and
other retired people. I think that argu-
ment needs to be compared to another
discrimination. In the social security
program and in the railroad retirement
program the retirees already have the
benefit of such a tax exemption, because
it already exists. Federal employees have
been discriminated against and *“selected
out” for this special consideration.

This provision is submitted in this
particular piece of legislation simply as
a matter of long overdue, equitable treat-
ment, in light of the record that has
already been written.

But there are basically two funda-
mental issues here. One is the constitu-
tional one—whether this is a revenue bill
in the terms of the Constitution. I have
been advised that, as one examines the
pertinent section of the Constitution, he
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finds that there shall be no bills for the
raising of revenue except those originat-
ing in the House. This bill does not raise
any revenue. And in a decision in 1897,
in the case of Twin City Bank against
Nebeker, that point was sustained. There
fore, it is at least open to controversy
whether there is a constitutional basis
for objection.

But objection has been raised on a
second ground as well, and that is the
point in regard to the legitimate juris-
diction of the committee over this bill—
whether it belongs in the Committee on
Post Office and Civi] Service or whether
it properly belongs in the Committee on
Finance.

On this point, an identical bill was
introduced by me earlier this year. That
bill was referred by the parliamentarian
to the Committee on Post Office and
Civil Service. So this is not a onesided
case.

We have been waiting now for 100
yvears for some action on this matter.
We have had no action coming. Our re-
sponsibility in the Committee on Post
Office and Civil Service is to see to the
welfare of those in the civil service, to
try to achieve some kind of equity, if
it is reasonable. We believe this pro-
posal is reasonable. It is our responsibil-
ity. It has been “bucked” back to us
several times. So I would raise serious
question about the onesidedness of the
issue at stake here.

I would only say that the time is long
past when the benefit of this kind of
legislation properly ought to be given
to all of the Federal Civil Service retirees
in this country.

I have been in consultation with the
parliamentarian and with some consti-
tutional lawyers. I realize the contro-
versy in the case, but I wanted to make
sure the record was clear that the con-
troversy is not an open-and-shut case,
as it has been represented as being by
the raising of the point of order.

In the interest of moving ahead on
this matter, I would like to ask, if I may,
the chairman of the Finance Committee
if he could recommend to us any way in
which we could move with dispatch in
behalf of the Federal civil service an-
nuitants in this regard.

Mr. COTTON. Mr. President, before
that, will the Senator yield for a quick
question, for information?

Mr. McGEE. Yes.

Mr. COTTON. I have been reading the
report. I want to make sure that this
$3,000 exemption comes after, that it
does not take the place of, the exemp-
tion we already have for the money that
has been paid in.

Mr. McGEE. That is right. It comes
after the exemption already existing.
This provision is not intended to benefit
the Senate or Senators or any others
who happen to be well off in the retire-
ment system. It is addressed to the
900,000 Federal retirees who are trying
to exist on $3,000, $4,000, or $5,000.

Mr. COTTON. Was any consideration
given in committee to leaving out Mem-
bers of Congress from this provision in
view of the fact that we recently voted
ourselves what seemed to be quite an
adequate increase?

CONGRESSIONAL RECORD — SENATE

Mr. McGEE. Yes, there was serious
consideration given to that, and it was
thought that we would then open up
another can of worms. It was felt that
the complications outweighed the advan-
tages of that selecting out process.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator yield?

Mr. LONG. Mr. President, the Senator
asked me a question, if he will yield to
me to respond.

Mr. McGEE. Yes,

Mr. LONG. I was merely going to say
that we intended to have legislation on
this subject in the Tax Reform Act of
1969, H.R. 12370, and when that bill is
before us in December, the Senator could
quite appropriately move to do exactly
what he is seeking to do here; and, for
all I know, we might decide to do what
the Senator is recommending when we
get into executive session on that meas-
ure.
As I say, the committee has taken
testimony on it, and the Senator would
have no problem, at that point, about
revenue measures originating in the
House of Representatives, because the
Tax Reform Act, of course, is a revenue
bill that did originate in the House of
Representatives. Thus the Senator’s
amendment, of course, would be appro-
priate to it, and it could be considered at
that time.

Mr. McGEE. As the chairman of the
Committee on Finance has stated, he
and I have discussed this matter pri-
vately. We have no intention of trying
to invade someone else’s territory, and I
should like at this point to pose a ques-
tion to the Senator from Delaware: If
we were to agree to withdraw the pro-
vision, because of the various judgments
that have been rendered and our further
study of it overnight, is he willing to
withdraw his point of order on this par-
ticular section?

Mr. WILLIAMS of Delaware. If the
Senator himself wishes to move to strike
that provision, section 207, from his bill
I would withdraw the point of order so
that he could do it.

But, Mr. President, I do wish to make
just this point in relation to the question
asked by the Senator from New Hamp-
shire: I believe the Senator from Wyo-
ming said that his principal concern was
for those hundreds of thousands of civil
service retired employees in the $3,000,
$4,000, and $5,000 brackets. I call his at-
tention to the remarks I made earlier,
pointing out that under existing law a
civil service retired employee drawing a
pension of around $500 per month, or
$6,000 per year, is not paying any income
tax at all and is not affected one iota by
this provision of the bill. It is only those
who are above that bracket who would
gain some benefit.

So, as we talk about this bill let us
be sure we know what we are talking
about. We are not talking about tax relief
for those who are drawing pensions be-
low $500 per month or even, under the
House bill as it is reported, those drawing
pensions as high as $7,200 a year, or $600
a month, for they are already exempted
from tax under H.R. 13270 as it came
from the House of Representatives. This
is a $3,000 exemption over and beyond
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that, for only those who are on the Gov-
ernment payroll, including Members of
Congress.

On what basis did the members of the
Senate Civil Service Committee think
that Members of Congress are entitled to
a $3,000 tax exemption on their pensions
ahove that allowed private citizens?

That is the reason I say that even on
its merits this should not be done, and
that if Congress is going to establish any
such exemption as that, by all means it
should be afforded to all retired em-
ployees alike.

I think it should be pointed out clearly
that we are not dealing just with those in
the lower-income groups, because they
are not affected one iota. Under existing
law, even without the House bill, married
couples are not paying any tax at all
if they are drawing pensions of $5,000 to
$6,000. So let us keep the record straight.

Mr. McGEE. I thank the Senator from
Delaware for his comments, I yield now
to the Senator from Hawalii.

Mr, FONG. Mr. President, before the
distinguished Senator from Wyoming
asks to withdraw this provision from the
bill, T should like to ask him a few ques-
tions.

Is it not true that all payments under
social security, to recipients of social
security pensions, are exempt from the
income tax?

Mr. McGEE,. That is correct.

Mr. FONG. And the maximum amount
that could be paid to a recipient would
be $218, under the new law?

Mr. McGEE. That is correct.

Mr. FONG. If a recipient receives so-
cial security payments, and if his wife
should be of a certain age, she would also
receive a certain amount, which would be
about $105?

Mr. McGEE. $105, that is correct.

Mr. FONG. So when we combine the
two, $218 and $105, the couple would
receive $323 from the Federal Govern-
ment as a payment under social security,
which would be entirely exempt from
income tax?

Mr. McGEE. That is correct.

The PRESIDING OFFICER. All time
of the Senator from Wyoming under the
unanimous-consent agreement has ex-
pired.

Mr. McGEE. Mr. President, may I ask
my colleague from Delaware if he will
vield me 2 minutes, so that the Senator
from Hawaii may finish his statement?
I yielded to him on my time.

Mr. WILLIAMS of Delaware. Yes, if
I have it.

Mr. FONG. I ask the Senator from
Wyoming if it is not true that, instead
of giving preferential treatment to the
Federal retiree, we are frying to put
him on an equal basis with retirees under
social security.

Mr. McGEE. That is the purpose of
this legislation.

Mr. FONG. The person who works for
the Federal Government does not have
social security. Is that correct?

Mr. McGEE. That is correct.

Mr. FONG. All others who work for
private enterprise do receive social se-
curity benefits?

Mr. McGEE, That is correct.
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Mr. FONG. So when they retire, they
are paid under social security, and the
amount they receive will be exempted
from taxation?

Mr. McGEE. That is correct.

Mr. FONG. So what we are trying to
do now is put them on an equitable basis
with that of the social security retirees?

Mr. McGEE. That is correct.

Mr. FONG. I thank the Senator.

Mr. McGEE. I thank my friend for
his contribution and his exercise of wis-
dom in helping to guide this matter
through our days of hearings.

I should just like to stress, in the little
time left, that we have been genuinely
trying to achieve equity for a group that
has been left out.

Mr. President, I send to the desk an
amendment that would withdraw sec-
tion 207 from the bill, in accordance
with the dialog we have just had.

The PRESIDING OFFICER. The
Chair advises the Senator from Wyo-
ming that prior to the consideration of
this amendment, it will be necessary for
the Senator from Delaware to withdraw
his point of order.

Mr. WILLIAMS of Delaware. Mr.
President, I withdraw the point of order
in order that the Senator may offer his
amendment.

The PRESIDING OFFICER. Without
objection, the point of order is with-
drawn, and the clerk will state the
amendment.

The LeGIsLATIVE CLERK. It is proposed,
beginning on page 13, line 8, strike out
all of section 207, and renumber suc-
ceeding sections.

(The language proposed to be stricken
is as follows:)

Sec. 207. Section 8345 of title 5, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(f) An amount, not to exceed §3,000 each
year, which is received by an annuitant or
a survivor annuitant under this subchapter
and, except for this subsection, which would
be included as gross income for purposes
of the Federal Income tax laws, shall not be
included as gross income under such laws.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Wyoming.

Mr. WILLIAMS of Delaware. Mr.
President, I certainly support the de-
letion of this section. I simply wish to
make one comment in answer to a point
that was raised; namely, that all sec-
tion 207 proposed to do was extend to
civil service employees the same bene-
fits that have been extended to recip-
ients of social security pensions. I call
to the attention of the Senate that that
is not guite the situation.

Social security pensions are tax ex-
empt, that is true; but there is an addi-
tional clause in the social security law
which says the man drawing soclal secu-
rity must pass an earnings test. He can-
not freely supplement his income on the
outside beyond, I believe it is $1,680, ex-
cept as his pension is reduced accord-
ingly, and if he goes beyond a certain
amount he loses his social security bene-
fits entirely.

There is no such restriction in con-
nection with civil service pensions. A
member of the executive branch or a
Member of Congress can go out of here

CONGRESSIONAL RECORD — SENATE

today with a $20,000 pension if he has
served long enough, get a job in private
industry, and draw his pension at the
same time he is working.

There are advantages and disadvan-
tages under each, but let us not try to
point out that this is simply to correct
an inequity under existing law. If any-
thing, the inequity is directed toward the
beneficiaries of social security, who are
even more handicapped than benefici-
aries of the Civil Service Retirement Act.

I shall not debate the matter further.
I support the amendment.

The PRESIDING OFFICER. The
gquestion is on agreeing to the amend-
ment of the Senator from Wyoming.

The amendment was agreed fo.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. WILLIAMS of Delaware. Mr.
President, there are one or two more
points that I think should be called to
the attention of the Senate in connection
with this bill.

Earlier this year, not as a part of this
bill, Congress raised the salaries for
Members of Congress around 40 percent.
I opposed that action, but that raising of
our salaries automatically had the indi-
rect effect of raising the pensions also.
There are provisions in title 2 of the
pending bill which increase the pension
benefits of all Government employees, in-
cluding our own, by approximately an-
other 10 percent. I question whether or
not that can be justified in the light of
the existing circumstances involving the
solveney of the civil service retirement
fund.

As far as title I of the pending bill
is concerned, I support that provision.
It provides a new method of restoring
some degree of financial responsibility.
Title II of the pending bill, however, pro-
vides for these increased pensions.

First: It provides that instead of com-
puting our pensions based upon the
highest 5 years we compute them upon
the highest 3 years. This is the mathe-
matical equivalent of an approximate 10-
percent increase in the retirement bene-
fits of many Government employees who
will be retiring in the next 2 years.

Second: another provision adds 1 per-
cent to the cost-of-living-increase for-
mula now in the law for annuitants. Un-
der the existing law as the cost of living
increases those annuitants who have
retired under existing law receive by
Executive order an automatic increase in
their pensions to offset the increase in
cost, of living. For example, if the cost of
living increases 3 percentage points for
3 consecutive months during the year the
pensions of Government employees is in-
creased proportionately.

As a result we have had, I think, three
3.9 percent increases that have been ap-
proved or are about to be approved up
to this point. I think the previous in-
creases averaged about 3.9 percent.

Under the pending bill, in addition to
this escalator clause which would guar-
antee Government retirees protection
against any of the ravages of inflation,
the bill would add an additional 1 per-
cent each time this 3-percent increase
occurs. Mathematically this means that
if the cost of living from now on in-
creases 3 percent a year the pensions will
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be increased by 4 percent. If we were to
have three more consecutive increases
in the next 3 years it would mean that
instead of raising the pensions 9 percent
to offset the increase in the cost of living
over the 3 years we would be raising them
by 12 percent.

In other words, retired Government
employees would get an additional 25 per-
cent above the normal increase in the
cost of living.

Under this bill we would be guarantee-
ing to ourselves in Congress, along with
all of the Government employees, that
from now on, not only would we, through
our own pensions be guaranteed against
the ravages of inflation but also we would
be making a 25-percent profit in our
3‘etirement pay as the result of future
increased cost of living.

It does not make any sense to me that
we in Government, who to a large extent
are responsible for the inflation, would
consider a bill where we actually make
money on inflation. Other retirees
under private, State, teachers, and fire-
men pension funds are not guaranteed
that protection against inflation. Cer-
tainly in social security they have no
such guarantee. However, under this bill
it is proposed that we guarantee not only
that we will receive a perpetual escalator
clause against the ravages of inflation but
also that we will make 25 percent more
than the increase in the cost of living
itself. That means, as far as we are con-
cerned, that if we can create a little more
inflation we will collect a premium on it.

’I‘his‘is an outrageous proposal. I do not
think it can be justified. Certainly that
if we are going to put in an escalator
plause the first place to consider putting
it would be on social security, for the
benefit of those with lower pensions.

I think that all of the so-called in-
creases intended for the benefit only of
those of us who are fortunate enough to
have been working for the Government
should be deleted and that we should
confine the pending bill solely to the
purpose for which it was intended: and
that is, to restore some degree of finan-
cial responsibility to the retirement fund.

The fund already has an actuarial
deficit in excess of $50 billion, and title
I of the pending bill proposes to reduce
that deficit somewhat by starting out
with approximately a $275 million ap-
propriation from general revenue, not
this fiscal year but next fiscal year, then
with graduating increases for about 10
years when, as I understand it, it will
approach an annual appropriation of $2
billion that will be restored to the fund.

We are dealing with a program here
that will cost a great deal of money any-
way, and I think that we ought at least
not make it a necessary part of the pend-
ing bill that we have to extend additional
benefits to ourselves. I think they should
be separated in their entirety and that
we should let title I of the bill go to the
President.

I do not think Congress can justify
these increases.

Mr. President, for that reason, I move
to strike from the bill beginning on page
8 that part of title IT beginning with line
54down to and including line 14 on page
14.
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(The language proposed to be stricken
is as follows:)
TrrLE IT—CIVIL SERVICE RETIREMENT BENEFITS

SEc. 201, Paragraph (4) (A) of section 8331
of title 5, United States Code, s amended
to read as follows:

“(A) over any 3 consecutive years of cred-
itable service or, in the case of an annuity
under subsection (d) or (e)(l) of section
8341 of this title based on service of less than
3 years, over the period of service; or”.

Sec. 202. Subsection (g) of section 8334 of
title 5, United States Code, is amended—

(1) by striking out the word “or"” at the
end of paragraph (3);

(2) by striking out the period at the end
of paragraph (4) and inserting in lieu thereof
a semicolon and the word “or"; and

(3) by adding the following new paragraph
immediately below paragraph (4):

“(5) days of unused sick leave credited
under section 8339(m) of this title.”.

Sec. 203. Section 8339 of title 5, United
States Code, is amended—

(1) by striking out of subsection (b) the
words “so much of his service as a Congres-
sional employee and his military service as
does not exceed a total of 15 years” and in-
serting in lieu thereof “his service as a Con-
gressional employee, his military service not
exceeding 5 years,”;

(2) by amending subsection (e¢)(2) to
read as follows:

“(2) his Congressional employee service;”;

(8) by striking out the last full sentence
of subsection (f);

(4) by striking out “(excluding any in-
crease because of retirement under section
8337 of this title)" In subsection (1); and

(6) by adding at the end thereof the fol-
lowing new subsection:

“(m) In computing any annuity under
subsections (a)—(d) of this section, the total
service of an employee who retires on an im-
mediate annuity or dies leaving a survivor
or survivors entitled to annuity includes,
without regard to the limitations imposed by
subsection (e) of this section, the days of
unused sick leave to his credit under a formal
leave system, except that these days will not
be counted in determining average pay oOTr
annuity eligibility under this subchaper.”.

Sec. 204. (a) Bubsection (b) of section
8340 of title 5, United States Code, is amend-
ed by inserting 1 percent plus” immediate-
ly after the word “by."”

(b) Subsection (c)(2) of such section is
amended to read as follows:

“(2) For the purpose of computing the
annuity of a child under section B8341(e)
of this title that commences on or after the
first day of the first month that begins on
or after the date of enactment of the Civil
Service Retirement Amendments of 1969,
the items $900, $1,080, $2,700, and $3,240
appearing in section 8341(e) of this title
shall be increased by the total percent in-
creases allowed and in force under this sec-
tion on or after such day and, in case of a
deceased annuitant, the items 60 percent and
75 percent appearing in sectlon 8341(e) of
this title shall be increased by the total per-
cent allowed and in force to the annuitant
under this section on or after such day.”

Sec. 205. The provisions of subsections (b)
(1), (d)(3), and (g) of section 8341 of title
5, United States Code, also shall apply in the
case of any widow or widower—

(1) of an employee who died, retired, or
was otherwise finally separated before July
18, 19686;

(2) who shall have remarried on or after
such date; and

(3) who, immediately before such remar-
riage, was receiving annuity from the Civil
Service Retirement and Disability Fund;
except that no annuity shall be pald by
reason of this section for any period prior to
the enactment of this section. No annuity
shall be terminated solely by reason of the
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enactment of this section. Notwithstanding
the prohibition contained in the first sen-
tence of this section on the payment of an-
nuity for any period prior to the enactment
of this section, in any case in which the Civil
Service Commission determines that—

(1) the remarriage of any widow or wid-
ower described in such sentence was en-
tered into by the widow or widower in good
faith and in reliance on erroneous informa-
tion provided by Government authority prior
to that remarriage that the then existing
survivor annuity of the widow or widower
would not be terminated because of the re-
marriage; and

(2) such annuity was terminated by law
because of that remarriage;
then payment of annuity may be made by
reason of this section in such case, begin-
ning as of the effective date of the termina-
tion because of the remarriage.

Sec. 206. (a) The first sentence of sub-
section (d) of section 8341 of title 5, United
States Code, is amended to read as follows:
“If an employee or Member dies after com-
pleting at least 18 consecutive months of
civilian service, the widow or dependent
widower of the employee or Member is en-
titled to an annuity equal to 55 percent of
an annuity computed under section 8339 (a)—
(e) and (h) of this title as may apply with
respect to the employee or Member, except
that in the computation of the annuity under
such section, the annulity of the employee or
Member shall be at least the smaller of (1)
40 percent of his average pay, or (ii) the sum
obtained under such section after increasing
his service of the type last performed by the
period elapsing between the date of death
and the date he would have become 60 years
of age.”

(b) Subsection (e) (1) of such section is
amended to read as follows:

“(e)(1) If an employee or Member dies
after completing at least 18 consecutive
months of clvilian service, or an employee or
Member dies after retiring under this sub-
chapter, and is survived by a spouse, each
surviving child is entitled to an annuity equal
to the smallest of—

“(A) 60 percent of the average pay of the
employee or Member divided by the number
of children;

*(B) 8900; or

“(C) 82,700 divided by the number of chil-
dren; subject to section 8340 of this title,
If the employee or Member is not survived
by a spouse, each surviving child is entitled
to an annuity equal to the smallest of—

“(1) 75 percent of the average pay of the
employee or Member divided by the number
of children;

“(1) $1,080; or

“(iii) $3,240 divided by the number of chil-
dren; subject to section 8340 of this title.”

Sec. 207. Section B345 of title 5, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(f) An amount, not to exceed $3,000 each
year, which is recelved by an annuitant or a
survivor annuitant under this subchapter
and, except for this subsection, which would
be included as gross income for purposes of
the Federal income tax laws, shall not be
included as gross income under such laws.”

Sec. 208. (a) The amendments made by
sections 201, 202, 203, and 206(a) of this
Act shall not apply in the cases of persons
retired or otherwise separated prior to the
date of enactment of this Act, and the rights
of such persons and their survivors shall con-
tinue in the same manner and to the same
extent as if such sectlons had not been
enacted.

(b) The amendments made by section 204
(a) of this Act to section 8340 of title 5,
United States Code, shall apply only to an-
nulty increases which become effective under
such section 8340 after the date of enact-
ment of this Act.
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(c) (1) The amendment made by section
206(b) of this Act shall become effective on
the first day of this first month which be-
gins on or after the date of enactment of
this Act.

(2) The annuity of each surviving child
receiving an annuity under section B8341(e)
of title 6, United States Code, or comparable
provision of a prior law, immediately prior
to the effective date of such amendment shall
be recomputed, effective on such date, in ac-
cordance with such amendment. No increase
allowed and in force prior to such date under
section 8340 of such title shall be included
in the recomputation of any such annuity,
and this paragraph shall not operate to re-
duce any annuity.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. COTTON. Mr. President, if I cor-
rectly understand what the Senator from
Delaware has just said, his chief objec-
tion is to changing the 5-year period to
3 years in the calculation of the pension.

Mr., WILLIAMS of Delaware. And I
also object to the 1l-percent escalation
clause.

Mr. COTTON. Referring to the first
subject first, I might have a good deal of
sympathy with the Senator’s opposition
as far as Members of the Senate and
House of Representatives are concerned.
However, there are others to be consid-
ered.

I think one of the tragedies of our
situation here is the fact that when a
Member of Congress dies, retires, or is
defeated for reelection and his service
suddenly terminates, the impact falls on
his staff and employees.

We have all seen that while many of
the staff members and employees readily
find new employment with other Mem-
bers, there have been many instances of
hardship worked through the years on
our faithful staff members who find
themselves out of employment and un-
able to make new arrangements. At least,
they are not able to make them without
a lapse of time between their periods of
employment. That seriously affects the
continuity of their service and their re-
tirement benefits.

It would seem to me that there is cer-
tainly a big distinetion between the
three-year period—and that is all I am
addressing myself to here—for members
as against staff and other employees
who are subject to the hazards of a sud-
den severance from their jobs by reason
of the death, retirement, or other end-
ing of the service of the Member whom
they are serving.

I cannot see my way clear to support-
ing the Senator’'s motion for that main
reason. If the Senator’s motion affected
only Members of Congress, I might have
sympathy with it and I might be able
to support it. However, I think we owe
something to those falthful people who
have served us through the years.

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, the Senator from New Hamp-
shire makes a point, and I appreciate
his position. He is correct. There is in-
security involved for the staff members
of Members of Congress; however, on the
the other hand, that is somewhat offset
by virtue of the fact that employees of
Congress traditionally draw higher sal-
aries for comparable jobs than is the




28368

case in other branches of the Govern-
ment civil service or in private industry.

That is necessary if we are to get com-
petent help. When the employees come
here they know there is no security in-
volved in their jobs.

Mr. COTTON. And they work much
longer hours than the people downtown.
I think they earn what they get.

Mr. WILLIAMS of Delaware. I am not
questioning that. I agree fully. As one
who has been very fortunate in having
as competent a staff as any other Mem-
ber of the Senate I certainly join the
Senator in paying tribute to our staffs.
However, on the other hand, we are
dealing with a bill that not only affects
staff members and Members of Congress
but also affects the executive branch as
well. I think we should handle it all in
one related term.

I would have no objection if we could
stop on page 10, line 3, and leave in the
bill all the modifications they made on
the survivorship benefits.

But so far as the first part of it, deal-
ing with the 3-year formula, which
raises pensions by nearly 10 percent, and
the escalating clause where retirees
would actually make money on inflation,
I think that certainly should be de-
leted. I would want to make if clear to
the Senator from New Hampshire that
this change still would not correct the
point that he raised, because the point
dealing with legislative employees, which
he raised, would be in the part I would
still be deleting.

Mr. President, in order to condense
this issue to just these two major in-
creases I am going to change my motion
to strike out beginning on page 8, line 5,
down to and including line 17 on page 10.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the proposed
amendment.

The AssISTANT LEGISLATIVE CLERK. The
Senator from Delaware proposes to
strike the language beginning at page 8,
line 5, down through line 17, on page
10.

The language proposed to be stricken
is as follows:

Trrre ITI—CiviL SERVICE RETIREMENT BENEFITS

Sec. 201. Paragraph (4) (A) of section 8331
of title 5, United States Code, is amended to
read as follows:

“(A) over any 3 consecutlve years of cred-
itable service or, In the case of an annuity
under subsection (d) or (e) (1) of section
8341 of this title based on service of less than
3 years, over the period of service; or”,

Sec. 202. Subsection (g) of section 8334 of
title 5, United States Code, s amended—

(1) by striking out the word “or” at the
end of paragraph (3);

(2) by striking out the period at the end
of paragraph (4) and inserting in leu
thereof a semicolon and the word “or”; and

(8) by adding the following new para-
graph immediately below paragraph (4):

“(5) days of unused sick leave credited
under section 8339(m) of this title.".

Sec. 203. Section 8339 of title 5, United
Btates Code, is amended—

(1) by striking out of subsection (b) the
words “so much of his service as a Congres-
sional employee and his military service as
does not exceed a total of 15 years” and in-
serting in Heu thereof “his service as a Con-
gressional employee, his military service not
exceeding b years,”;

{2) by amending subsection (¢) (2) to read
as follows:
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“(2) his Congressional employee service;";

(3) by striking out the last full sentence
of subsection (1);

(4) by striking out “(excluding any in-
crease because of retirement under section
8337 of this title)" in subsection (i); and

(6) by adding at the end thereof the fol-
lowing new subsection:

“(m) In computing any annuity under
subsections (a)-(d) of this section, the total
service of an employee who retires on an
immediate annuity or dies leaving a survivor
or survivors entitled to annuity includes,
without regard to the limitations imposed by
subsection (e) of this section, the days of
unused sick leave to his credit under a for-
mal leave system, except that these days will
not be counted in determining average pay
or annulty eligibility under this subchap-
ter.”.

Sec. 204. (a) Subsection (b) of section 8340
of title 5, United States Code, is amended by
Inserting “1 percent plus” immediately after
the word “by”.

(b) Bubsection (c¢)(2) of such section is
amended to read as follows:

“{2) For the purpose of computing the
annuity of a child under section 8341(e) of
this title that commences on or after the
first day of the first month that begins on
or after the date of enactment of the Civil
Service Relrement Amendments of 1969, the
items $900, $1,080, $2,700, and $3,240 appear-
ing in section 8341(e) of this title shall be
increased by the total percent increases al-
lowed and in force under this section on or
after such day and, in case of a deceased
annuitant, the items 60 percent and 75 per-
cent appearing in section 8341(e) of this
title shall be Increased by the total percent
allowed and in force to the annuitant under
this section on or after such day.”

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. HOLLAND. In looking at this
amendment, it seems to me that it cuts
two provisions which I think are quite
sound, and I want to ask the distin-
guished Senator if this is not true.

First, it cuts the provision that allows
credit for days of unused sick leave. Am
I correct?

Mr. WILLIAMS of Delaware. The
Senator is correct.

Mr. HOLLAND. What is the justifica-
tion for cutting that out?

Mr. WILLIAMS of Delaware. I just
said that the main purpose of this bill,
as I see it, was to restore some sem-
blance of fiscal responsibility to the re-
tirement fund. Title I does that. I have
eliminated those changes dealing with
proposed pension increases in sections
205 and 206, and of course we have al-
ready stricken 207. Perhaps each one of
these could be debated, but I think we
should not consider the liberalization
of these pensions as proposed in this
bill.

I understand that the increased
benefits under this section which we are
dealing with here involve approximate-
ly a billion-dollar difference in the ac-
tuarial deficiency of the retirement
fund. I do not think this is the time to
approve a billion-dollar increase in re-
tirement benefits. Congress this year
has already enacted salary increases for
top executives and Members of Con-
gress, ranging from 40 to 60 percent.
That was wrong; but now why increase
pensions as proposed in this bill?

That is my personal position, and I
will ask, Mr. President, at the appropri-
ate time for a record vote.
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I respect the views of the various
Members. As I pointed out to the Sen-
ator from New Hampshire, I do not want
to leave this misunderstood. The points
he raised are not taken care of in this
modification of my amendment.

Mr. COTTON. I thank the Senator.

Mr, HOLLAND, I notice that included
in the parts to be stricken is one part
that is not a liberalization. It begins on
line 1, page 9, and goes down through
line 6. It has to do with how much of
the military service an employee or a
member shall be allowed in the compu-
tation. As I understand the provision, it
proposes to reduce the number of years
of military service allowed—f{rom 15 to
5 years. That certainly is not a liberal-
ization. Quite the contrary, it is an econ-
omy measure.

May I ask whether the Senator has
considered the fact that his amendment
also covers that particular feature?

Mr. WILLIAMS of Delaware. I have.
As I pointed out in answer to the ques-
tion with respect to the unused leave, I
do not think we should deal with any
of those factors so far as this bill is con-
cerned. I intentionally included the ones
which the Senator refers to, and I real-
ize that he is correct in his analysis of
that, too.

Mr. HOLLAND. I thank the Senator
for his frankness. It seems to me that
his amendment goes a good deal further
than his intention, and I could not vote
for it in the form that it is presented.

Mr. WILLIAMS of Delaware. I appre-
ciate it. It is not further than I intended.
Perhaps it does go further than some
would think it should. But the basic 90
percent, or more than 90 percent, of
what is involved in this motion, in dollar
volume, is all in the change in the for-
mula with respect to the computation
of the annuities or the escalating
clauses as a result of inflation.

My feeling is that at a time when we
are dealing with the problem of infla-
tion, it is not a time when we can afford
to liberalize pensions. Unless we take
prompt action the entire fund itself will
be insolvent in a matter of a few years.

I support the provisions of title I. On
the other hand, I do not think these
large increases in pensions for Members
of Congress and others can be justified.
For that reason, I hope this amendment
will be agreed to.

Mr. McGEE. Mr. President, I hope the
Senate will not accept the pending
amendment, and I woula like to suggest
why I feel that way.

The Committee on Post Office and Civil
Service was also very conscious of the
cost factor and was even hesitant about
the cost of putting the fund on a sound
financial basis. But we believe you have
to start being honest sometime with the
established fund for civil service retire-
ment and that the time to begin is now.
It was not an easy decision; it was not
a happy decision; but we would like to
think it was a little bit statesmanlike,

We likewise believe that in that proc-
ess, as we make that fund solvent, we
also ought to assist the annuitants them-
selves in remaining solvent, and that this,
too, is a good reason for that program.
Our very modest adjustments and modi-
fications and changes in policy in regard
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to civil service retirees fall into that
category.

I would say to my friend the Senator
from Delaware that in arriving at this
decision, the committee raised the con-
tributions in each category to more than
pay for the accruing benefits. It comes
out to a 14-percent increase in the con-
tribution and 13.9-plus percent of new
funds that are required under the bene-
fits that were added in the bill. We were
very conscious of this point.

So I think we would do well to weigh
very carefully the elements in title II
that the Senator is proposing to strike,
the high three; the sick leave allowance
toward retirement; the annuities for
children that we are proposing to raise
from $61 to $75 a month, so that they
can live it up in great affluence; and the
1 percent that we add to the 3 percent
cost-of-living adjustment—that is al-
ready the law—which is only aimed at
atoning for the remaining inequity there.
That remaining inequity is that by the
time the annuitant gets the 3 percent,
it is already 5 or 6 months later, after
the reading was taken. It was felt that it
was only fair and just to add that 1 per-
cent, so that by the time he got it, in
the direction that things are now moving,
he would almost be catching up with the
cost of living.

I say it is unusual language for the
Senate to suggest that we want to ignore
the needs of the one group that suffers
first and most from inflationary forces.
Here is the group which has no other re-
course except for the endeavors in this
body. They have no other place to turn.
They cannot receive a salary increase or
a salary adjustment without us. We are
trying to make it possible for them to
survive these rising costs. In an extreme-
ly modest way, this is what we have tried
to do with this 1 percent.

With regard to Members of Congress,
it becomes picayunish when we single out
Members of Congress every time one of
these measures comes up. We are Federal
employees and the moment one group is
selected over another group the stage is
being set for the next group, the next,
and the next. It is far more simple in
terms of total money, it was far more
equitable, and more fundamental to quit
trying to nitpick with respect to groups.
We explored this possibility and decided
that was not wise legislation.

I do not want the Senator from Dela-
ware to leave the impression here that
the committee did not worry about these
matters at all. In our collective judg-
ment, which was unanimous, we felt this
was the most reasonable balance we
could achieve, and it is a good balance,
and still stay within the confines of our
determination to be responsible about it
in terms of fiscal responsibility.

I hope this body will reject the pend-
ing amendment of the Senator from
Delaware.

Mr. FONG. Mr. President, will the
Senator yield?

Mr. McGEE. I yield.

Mr. FONG. Is it not true that if we
adopt the amendment of the distin-
guished Senator from Delaware we
would be forcing the employee to add
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one-half percent to his retirement with-
out giving him any more benefits?

Mr. McGEE. Indeed, the Senator is
correct. That would be the net effect.
They would get nothing for that increase.

Mr. FONG. And for congressional em-
ployees, we are raising them 1 percent,
from 6.5 to 7.5 percent, and they
would not get anything.

Mr. McGEE. The Senator is correct.

Mr. FONG. Members of Congress
would be increased to 8 percent. Is that
correct?

Mr. McGEE., This measure proposes to
raise Members of Congress to 8 percent.

Mr. FONG. The reason for raising
these percentages is to cover a sufficient
amount of money so we can give them
the added benefits the Senator from
Delaware would knock out. Is that
correct?

Mr. McGEE. The Senator is correct.

Mr. FONG. And even with these in-
creases we are 0.02 percent below the total
amount that will be contributed by the
employee and the employer.

Mr. McGEE. That is correct. This is
right to the point on the issue raised by
the Senator from Delaware, who has an
understandable and legitimate conecern
about fiscal responsibility in our country,
and rising costs. That is why the com-
mittee did what it did.

Mr, FONG. The committee also raised
the contribution and that is why we
raised it.

Mr. McGEE. We raised the contribu-
tion to just a bit more than to cover
benefits.

Mr. HOLLAND, Mr. President, will the
Senator yield?

Mr. McGEE. I yield.

Mr. HOLLAND. Assuming that when
we raised the level of pay for employees
of the Government we did so because of
increased living costs, is it not practical
to base the amount upon which the re-
tirement is fizured upon the greatest 3
years, which would be the last 3 years,
rather than on 5 years, which takes the
period back to a time of much lower
living costs?

Mr. McGEE. That is correct.

Mr., HOLLAND. In other words, putting
it on a 3-year basis, retirement is figured
more nearly on the current living costs.
Is that correct?

Mr. McGEE. The Senator is correct.

Mr. HOLLAND. It is more nearly up
with present living costs than on a 5-year
base?

Mr. McGEE. The Senator is correct.

Mr. HOLLAND. I congratulate the
Senator and the committee for recogniz-
ing that fact which to me seems entirely
practical and just.

Mr. McGEE. I thank the Senator for
his comments. I yield the floor.

Mr. President, I am ready to vote.

Mr. WILLTAMS of Delaware. Mr. Pres-
ident, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I am willing to proceed to a vote
in just a moment.

The Senator from Wyoming pointed
out that raising the one-half percent
contribution by employees finances the
increased benefits under the pending
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bill. The Senator is correct to that ex-
tent. Title I of the bill does raise the cost
of the retirement system to those who
are now civil service employees by, I
would guess, approximately the amount
of the benefits.

However, the point I make is that this
increase in the deductions from the pay-
roll checks of the employees for the re-
tirement system was intended to offset
some of the benefits Congress has been
passing in years heretofore. For years
Congress has been liberalizing the retire-
ment benefits without providing methods
of financing. I have raised this point
many times when we were acting on such
legislation in the past. Let us not forget,
pensions have already had one increase
as the result of the salary increases
earlier this year.

Congress has enacted several increases
in the benefits in the retirement system
which were not financed over the years.
That is the reason the retirement fund
is not solvent. The deficiency is around
$50 billion to $55 billion.

Let no one be disillusioned. The de-
ficiency created in the liberalizations en-
acted by previous Congresses is at the
expense of the American taxpayers.

Under title I of this bill, beginning
next year, we start with $275 million, and
that graduates up to a couple billion dol-
lars that will be paid into the fund an-
nually. These will be appropriated funds
that will be paid by taxpayers, so we are
not dealing with increased pensions
which will be financed by employees
themselves. It will not be financed on the
formula which was recognized first where
the employees’ contribution would be 6.5
percent and the Government, as the em-
ployer, would match it with 6.5 percent.
This bill goes far beyond the matching
provision, and the ultimate end is that
taxpayers will be financing the appropri-
ations—about $2 billion from general
revenue.

Financing Government pensions from
general revenue is a drastic change from
what was intended when this retirement
system was first established.

I question whether we have any right
at this time to saddle the American tax-
payers with this extra $2 billion annual
cost to finance a retirement system which
will extend to Government employees
and Government employees alone a guar-
antee that once they retire not only will
their pensions be guaranteed against any
ravages of future inflation, but also they
will actually make a 25-percent profit on
all inflation that develops after retire-
ment. I do not think such a provision can
be justified any more than we can justify
the other section of the bill which grants
a 10-percent increase in retifement bene-
fits.

For that reason I hope the section is
deleted from the bill.

Mr. SPONG. Mr. President, the find-
ings and conclusions of the Committee on
Post Office and Civil Service with respect
to the $3,000 income tax exemption are
basically logical and fair. Neither social
security nor railroad retirement is sub-
ject to the Federal income tax, and since
many of those annuitants are among
those 65 years old and older and already
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are receiving a double exemption, it seems
clearly equitable to exempt a reasonable
portion of the civil service retirement
annuities from Federal taxation.

It is my hope that such an exemption
will be brought before the Senate in an
acceptable form as soon as possible.

Mr. President, I have shared the con-
cern of many Federal employees with
respect to the financing of the civil serv-
ice retirement fund. It has been my feel-
ing that Congress should face up to this
problem and take no further actions to
deplete the fund until some method has
been devised to stabilize it.

I commend the members of the Post
Office and Civil Service Committee for
their efforts to provide a solution to the
problems which have resulted from in-
creased retirement benefits and other
actions in the past that have created an
unfunded liability without any method
of payment into the fund for these lia-
bilities.

The provisions of title I, which provide
for annual payments to the fund and for
increased contributions, should be help-
ful in our efforts to stabilize the fund.

The older citizens of our country have
a difficult time making ends meet. As a
group, those over 65 have a higher pov-
erty rate than any other age group. Low
income is a major concern to them, and
their savings, pensions, and similar as-
sets are eroded swiftly by inflation and
the rising cost of living. Retired employ-
ees of the Federal Government are not
exempt from these acute economic prob-
lems that affect the elderly, and I think
the Government has a responsibility to
its employees who have labored long and
faithfully in its service.

I am glad to support the bill,

Mr. COOK. Mr. President, there was
a provision of the bill which puzzled
me—one adding 1 percent to the 3 per-
cent cost-of-living increases—although I
supported the benefits and cost-of-living
inereases.

I heartily support the bill and an-
nounce that I shall vote “yea.”

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I am ready to vote.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment offered by the Senator from
Delaware (Mr. WiLLiams). On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr, KENNEDY. I announce that the
Senator from New Mexico (Mr. ANDER-
son), the Senator from Indiana (Mr.
BayH), the Senator from North Dakota
(Mr. Burpick), the Senator from Nevada
(Mr. CanNon), the Senator from Cali-
fornia (Mr. CrawnsTON), the Senator
from North Carolina (Mr. Ervin), the
Senator from Tennessee (Mr. GORrg), the
Senator from Alaska (Mr. GRAVEL), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from Hawaii (Mr, INOUYE),
the Senator from North Carolina (Mr.
JorpaN), the BSenator from Minnesota
(Mr. McCarTHY), the Senator from Ar-
kansas (Mr. McCLELLAN), the Senator
from New Hampshire (Mr, McINTYRE),
the Senator from New Mexico (Mr.
MonToYA), the Senator from Utah (Mr.
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Moss), the Senator from Maine (Mr,
MuskIie), the Senator from West Vir-
ginia (Mr. RanpoLprH), the Senator from
Georgia (Mr. RusseLL), the Senator from
Maryland (Mr. Typines), and the Sena-
tor from Texas (Mr. YARBOROUGH) are
necessarily absent.

I also announce that the Senator from
Michigan (Mr. HarT), the Senator from
Iowa (Mr. HucHES), the Senator from
Washington (Mr. MacNuson), and the
Senator from Washington (Mr. JAcCk-
sonN) are absent on official business.

I further announce that, if present and
voting, the Senator from Washington
(Mr. Jackson), the Senator from Cali-
fornia (Mr. CrRANSTON), the Senator from
Maryland (Mr. Typincs), the Senator
from Texas (Mr. YARBOROUGH), the Sen-
ator from Indiana (Mr, BAYH), the Sen-
ator from North Dakota (Mr. BURDICK),
the Senator from West Virginia (Mr.
RanpoLPH), the Senator from Nevada
(Mr. Cannon), and the Senator from
Iowa (Mr. HucHeEs) would each vote
“nBF."

Mr. GRIFFIN. I announce that the
Senator from Oklahema (Mr. BELLMON),
the Senator from Utah (Mr. BENNETT),
the Senator from Colorado (Mr. DomiI-
NIcK), the Senator from Arizona (Mr.
Fannin), the Senator from Oregon (Mr.
HatrIieLp), the Senator from California
(Mr. MurrHY), the Senator from Illinois
(Mr. SmitH), the Senator from Alaska
(Mr. STEVENS), the Senator from Ohio
(Mr. SaxsE), and the Senator from South
Carolina (Mr. THURMOND) are necessarily
absent.

The Senator from Texas (Mr. TOWER)
is detained on official business.

If present and voting, the Senator from
Oklahoma (Mr. BELLMON), the Senator
from Utah (Mr. BENNETT), the Senator
from Arizona (Mr. FANNIN), the Senator
from Oregon (Mr. HATFIELD) , the Senator
from Caiifornia (Mr. MurPHY), the Sen-
ator from Alaska (Mr. STEVENsS), the
Senator from Ohio (Mr. Saxsg), the Sen-
ator from South Carolina (Mr. THUR-
MonND), and the Senator from Texas (Mr.
Tower) would each vote “nay.”

The result was announced—yeas 8,
nays 56, as follows:

[No. 111 Leg.]
YEAS—8

Curtis
Hansen
Packwood
NAYS—56
Goodell
Griffin
Gurney
Hartke
Holland

Ajken
Baker
Cook

Williams, Del.
Young, Ohio

Allen
Allott
Bible
Boggs
Brooke

Nelson
Pastore
Pearson

Pell

Percy

Prouty
Proxmire
Ribicoff
Schwelker
Scott

Smith, Maine
Sparkman
Spong
Stennis
Symington
Talmadge
Williams, N.J.
Young, N. Dak.

Byrd, Va.
Byrd, W. Va.
Case
Church
Cooper
Cotton
Dodd

Dole
Eagleton
Eastland
Ellender
Fong
Fulbright
Goldwater

Hollings
Hruska

Javits
Jordan, Idaho
Kennedy
Long
Mansfield
Mathias
McGee
McGovern
Metcalf
Miller
Mondale
Mundt

NOT VOTING—36

Gore
Gravel
Harris

Anderson
Bayh
Bellmon
Bennett
Burdick

Hart

Fannin Hatfield

October 3, 1969

Saxbe
Smith, TI1.
Stevens
Thurmond
Tower
Tydings
Yarborough

So the amendment of Mr. WiLLiams
of Delaware was rejected.

The ACTING PRESIDENT pro tem-
pore. The bill is open to further amend-
ment.

If there be no further amendment, the
question is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
and read a third time.

The bill was read the third time.

Mr. McGEE. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
334, H.R. 9825.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
bill (H.R. 9825) to amend subchapter III
of chapter 83 of title 5, United States
Code, relating to civil service retirement,
and for other purposes.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. McGEE. Mr. President, I move to
strike out all after the enacting clause
and insert in lieu thereof the text of S.
2754, as amended.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
motion of the Senator from Wyoming.

The motion was agreed to.

Mr. WILLIAMS of Delaware. Mr.
President, I shall vote agalnst the bill.
As I stated earlier, I think title I, restor-
ing some degree of solvency to the re-
tirement fund, was necessary, and I
would like to support it; however, I do
not think that we should at this time
increase retirement benefits for all Gov-
ernment employees an average of about
10 percent, as is done under the bill as
a result of the change in the formula.

The second point is that under the
bill it is guaranteed to all retired Gov-
ernment employees that, from this day
forward, not only will their pensions be
protected against the ravages of infla-
tion but also that Government employees
will actually make 25 percent on the in-
flation that develops from the day they
retire. That is, as the cost of living goes
up 3 percent, the retirement benefits
will increase 3 percent plus 1 percent,
which means the benefits will increase
4 percent for every 3-percent increase
in the cost of living. It is an escala-
tion clause which means that from
now on Government employees—includ-
ing ourselves and those in the ex-
ecutive department who are responsible
for inflation—will actually make money.
The more inflation we have the more
retirement benefits we will get because
the bill guarantees that never again, as
we retire from this day forward, will we
have to worry about the ravages of
inflation.

Government employees, alone of all
the American people, will now be guar-
anteed that their pensions will never be

Hughes
Inouye
Jackson
Jordan, N.C.
Magnuson
McCarthy
McClellan

MeclIntyre
Montoya
Moss
Murphy
Muskie
Randolph
Russell
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adversely affected by inflation. Not only
that, they will make 25 percent on infla-
tion because the pensions of Govern-
ment employees will increase 25 percent
faster than the cost of living.

I think it is an outrage that the Con-
gress would adopt such a provision and
ask it be supported, as it does, by the
American taxpayer to the tune of $2 bil-
lion a year from general revenue. That
will be the cost to the taxpayers.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment in the nature of a substitute.

The amendment was agreed to.

The ACTING PRESIDENT pro tem-
pore. The question now is on the engross-
ment of the amendment and third read-
ing of the bill.

The amendment was ordered to be
engrossed, and the bill to be read a third
time.

The bill (H.R. 9825) was read the third
time.

Mr. GOLDWATER. Mr. President, I
would like to ask the Senator from Dela-
ware a question. If it is in the hearings,
the Senator can tell me, and I will look
it up, but I have not found it.

It was my understanding a few years
ago that the civil service retirement
fund was not in good shape.

Mr. WILLIAMS of Delaware. That is
correct. There is an actuarial deficiency
in excess of $50 billion.

Mr. GOLDWATER. $50 billion?

Mr. WILLIAMS of Delaware, Yes; and
that is due to the fact that over the
years since Congress established the rate

of deductions from the employees, back

about 20 years ago, Congress has
liberalized the benefits for civil service
retirees without increasing the deduc-
tions or the payments into the fund

A part of the deficiency has also re-
sulted from the fact that for a number
of years the Government itself did not
put into the fund the matching money
against the deductions of the employees,
and to that extent the deficiency is, in
my opinion, an obligation of the U.S.
Government.

But on a matching basis of 6.5 percent
from the employees and 6.5 percent from
the Government as the employer, that
13 percent will pay only about one-half
of the benefits that are now provided
under the civil service retirement sys-
tem, which means that this bill, rec-
ognizing that fact, provides for direct
appropriations from general revenue in
addition to the deductions beginning with
$278 million a year next year, and the
figure will escalate until it reaches an
annual total of $2 billion a year. From
then on it remains at approximately
that figure of direct taxes paid into the
fund under the provisions of this bill. It
could even grow somewhat higher so
that each year the taxpayers will be
called upon to pay taxes to the extent
of about $2 billion a year to support
benefits under the civil service retire-
ment system which are not being paid
for by the employees and the Govern-
ment on a matching basis.

I do not think that was right. I sup-
port the sections of title I which would
provide the method of financing this
fund by increased deductions. I think
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that was a long overdue recognition of
the situation that exists, but I do not
agree that at the same time we should
increase the benefits further. According
to the estimate that was given to me, the
increased benefits that the committee
would provide under this bill will add an-
other $1 billion to the actuarial defi-
ciency.

The Senator from Wyoming very prop-
erly pointed out that the increased ben-
efits under this measure, for the first
time under a civil service retirement bill,
are being financed by increased deduc-
tions from the payroll checks of the em-
ployees. But the point I made was that
these new increases in deductions should
be used, not to pay new benefits such as
are before the Senate today, but to cover
the cost of benefits which have been ap-
proved by preceding Congresses in the
past 15 years and which were not prop-
erly financed at the time.

Now we are starting all over again to
create another deficiency in the civil
service retirement fund.

Mr. GOLDWATER. In view of that
statement, I should like to ask the Sen-
ator another question, If we follow the
procedures outlined or suggested in this
bill, we offset the attempt to bring the
retirement fund into actuarial sound-
ness and continue the same problem; am
I correct in that?

Mr. WILLIAMS of Delaware. That is
correct, except that they propose to cor-
rect that problem in this manner: by
tapping the Federal Treasury to the ex-
tent of $2 billion a year. I just do not
think that we have a right at this time
to call on the American taxpayers, who
are having enough to do to pay their
taxes and to provide for their own re-
tirement, to pay another $2 billion per
year to support the retirement benefits
of Government employees.

I believe in a sound retirement system.
I was on the committee the first few
vears after I came here and had some-
thing to do with writing the present re-
tirement system. We are proud of it. I
remember the then Senator from Mary-
land, Mr. O'Conor, took a very active
part at that time, and we worked out and
finally reported a bill which was reason-
ably actuarially solvent in that the con-
tributions of the employees when
matched by those of the Government
would keep it on a solvent basis.

Unfortunately over the years, year by
year. Congress has liberalized the bene-
fits without increasing the employee con-
tributions, with the result that we have
built up this tremendous deficiency in
the retirement fund, such that if no ac-
tion were taken at all it is estimated that
within about 10 or 12 years the fund
would be bankrupt.

Certainly we cannot allow that. But I
felt that the provisions that would pro-
vide for increasing the contributions to
make the fund solvent should have been
kept and used for that purpose, rather
than to start this same *“escalation
clause” of increasing our benefits all
over again. I do not think we can justify
by any means here today raising the re-
tirement benefits for Government em-
ployees by about 10 percent by changing
the formula from the 5-year to the 3-year
formula. Nor can we justify adding an-
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other section to guarantee that, in per-
petuity, a retired Government official will
never again have to worry about the rav-
ages of inflation by actually getting a 25-
percent increase over the degree of
inflation as it goes along. In other words,
we would collect a 25-percent premium
on inflation. I think it is outrageous that
Congress would ever propose such a
measure. It was for that reason I tried to
delete those provisions from the bill. I
was unsuccessful, and I shall vote against
the bill.

Mr. GOLDWATER. One further ques-
tion, and then the Senator will have
satisfied my lack of knowledge.

The Senator says the fund is now $50
billion in the red, and that, if we had not
provided in section 1 means to offset
that, it would have meant bankruptcy
of the fund, probably, in 10 years.

My question is, in view of the fact that
the increases in benefits offset some of
the other increases, have we absolutely
guaranteed that there will never be a
time when the fund is bankrupt?

Mr. WILLIAMS of Delaware. To a
large extent this bill does that in this
manner; the bill provides unlimited au-
thority to tap the Federal Treasury and
let the taxpayers keep it solvent.
tOMl'. GOLDWATER. I thank the Sena-

r.

Mr. WILLIAMS of Delaware. The com-
mittee frankly admits in its estimate
that such contributions from the Treas-
ury will be at the rate of $2 billion a year
when it becomes fully operative.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. CURTIS. I should like to state
that the junior Senator from Nebraska
is of the opinion that there are probably
many individual cases where the record
is such that they merit and deserve the
provisions of this bill. There is another
matter that disturbs me, however, and
that is the total impact of the bill, and
the total cost of it is, at a time when our
budget, as far as general funds are con-
cerned, is at a deficit, and it appears that
it will be that way for some time.

I am also mindful of the restraints
placed upon the people who are not as-
sociated with the Federal Government.
They are asked to hold the line. I do not
believe that private pensioners, in the
main, have the liberality that we extend
to Government pensioners. I believe that
the soclal security program has fallen
behind the overall benefits of the civil
service.

Would the Senator agree that while
many provisions in the bill may be de-
sirous, or many provisions that certain
individuals or groups merit and deserve,
now is a bad time to make a sizable finan-
cial commitment that will run for all
time and from which there can be no
retreat?

Mr. WILLIAMS of Delaware. I cer-
tainly would. I think that to take this
step now is poorly advised. That is why I
cannot support the bill in its present
form. I want the Recorp to show that I do
not support this provision. It was for that
reason that I tried to delete these liber-
alization provisions from the bill, but
that amendment was overwhelmingly
defeated.
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Mr. COOPER. Mr. President, will the
Senator from Delaware yield?

Mr. WILLIAMS of Delaware. I yield.

Mr. COOPER., The Senator stated that
in the future the liberalized benefits
would be paid by increased deductions
from the compensation of employees. Is
that correct?

Mr. WILLIAMS of Delaware. There
are increased deductions from the em-
ployees provided for in this bill which
would about offset the liberalized fea-
tures of the bill; that is true. But I take
the position that the increased contribu-
tions should have been directed toward
correcting some of the present insolvency
of the retirement fund rather than un-
loading that burden on the taxpayers.
That is the point I make. To call upon
the taxpayers to shoulder this burden
cannot be justified.

Mr. COOPER. The Senator spoke
about an automatic cost-of-living in-
crease. Would that be provided by in-
creased deductions from employees’ pay?

Mr. WILLIAMS of Delaware. No; fu-
ture increases would be financed auto-
matically out of the Federal Treasury.
The bill provides that as the increases
become effective the obligations of the
Federal Treasury will be increased in
proportion. So to that extent it could be
said that future increases will be financed
by the taxpayers.

Mr. COOPER. The Senator said, as I
understood him, that the actuarial deficit
would reach about $50 billion in 10 years.

Mr, WILLIAMS of Delaware. That is
the deficit now.

Mr. COOPER. As I remember, in pre-
vious years the Senator from Delaware
urged that the deficit should be cor-
rected. What would happen with respect
to the thousands of employees who have
retired and whose deductions were of the
amounts required of them during their
service? I think it is obvious that they
could not live on those amounts now. Am
I correct?

Mr. WILLIAMS of Delaware. The Sen-
ator is correct. I would support title I
of the pending bill under which that
deficiency is corrected and a guarantee
extended to those who have retired that
the pension fund will be solvent for the
remainder of their lives.

I think the committee should be com-
mended on that point. It is a long overdue
recognition of the insolvency of this re-
tirement fund. Sooner or later Congress
will have to face up to the fact that the
fund is approaching the day of
insolvency.

I support the committee’s action under
title I wherein it raises the contribution
rates for both employees and the Federal
Government as the employer.

Mr., COOPER. Mr. President, will the
Senator state whether from this time
forward, if the bill should be enacted
into law, the deductions would be suf-
ficient—and no one can tell, but I mean
from an estimate standpoint—to pay the
benefits that must be paid. Assuming
that there had been do deficit in the past
and looking at the matter as if we were
starting on it now, would the fund be
solvent without the help of the taxpayers
funds?

Mr. WILLIAMS of Delaware. It would
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not under this pending bill. Assuming
that the 6.5 percent contributed by the
employee is matched by the employer,
for a total of 13 percent, that 13 percent
would not be sufficient to pay the bene-
fits from this time forward. It would re-
quire an additional contribution of
around $2 billion per year from general
revenue. There would be a deficiency of
about 9 percent of the Federal payroll.
In other words, the Government would
have to put in about $2 billion per year.

Mr. McGEE. Mr. President, would it
not be to the point of the Senator’s ques-
tion to say that the pending bill does
address itself to staying ahead, so that
the fund will be solvent when our due
date is arrived at? We have provided in
the bill for keeping the fund solvent.

Mr. WILLIAMS of Delaware. The Sen-
ator is correct. As I pointed out, it does
it in this manner.

There are automatic clauses that could
trigger an increased Government contri-
bution out of general revenue in order
to keep it solvent.

Under that escalator clause the com-
mittee estimated the cost to the taxpay-
ers would be about $2 billion a year 10
years from now. And if in the future
other benefits are approved and the new
financing is not provided for by increased
deductions then the $2 billion figure
would rise proportionately.

Mr. McGEE. The committee did pro-
vide for an increase in the deductions to
pay for these particular benefits. How-
ever, the important point is that the de-
ficiency is not due to the failure of the
employees to contribute, but to the fail-
ure of the U.S. Government to set aside
its proportionate share each year. This
is the matter that we are seeking to
correct.

Mr. WILLIAMS of Delaware. The state-
ment is partly correct. There was a period
of years when the Government did not
put in the matching contribution. Those
mateching contributions of the Federal
Government plus interest would amount
to about $5 billion or $6 billion and would
take care of about one-tenth of the pres-
ent actuarial deficiency. That arises from
the fact that even though the Govern-
ment was on an equal matching basis,
if the Government had made all its pay-
ments plus interest there would still be
$40 billion deficiency remaining which
would have to be taken care of either by
inereased contributions or by tapping the
Federal Treasury, as the committee de-
cided to do.

This deficiency in the funds is the re-
sult of past Congresses voting increased
retirement benefits without making pro-
visions to raise the money to pay them.

So while it is partly true to say that
some of the deficiency results from the
failure of the Government to have
matched the contributions of the em-
ployees that is only about 10 percent of
the deficiency.

Mr. COOPER. Mr. President, as I un-
derstand it, the chief portion of the ac-
tuarial deficit results from the fact that
Congress did not first require sufficient
deductions from the employees.

Mr. WILLIAMS of Delaware. At first
it did require deductions in a sufficient
amount when the Federal Government
matched them. However, Congress over
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the years has been liberalizing the pen-
sion funds, but it did not at the same
time increase the deductions to provide
for a method of financing.

One of the points that the former Sen-
ator from Maryland, Senator O’Conor,
and I made 20 years ago when we dealt
with the matter was that we should in-
corporate a requirement in the law to
the effect that every time Congress raised
the benefits it would have to raise the
deductions on the part of both the em-
ployees and the Government at the same
time.

Had we been successful then we would
not be here today with a $50 billion
deficit. Over the last 15 years Congress
has been raising retirement benefits
practically every year for the employees
and at the same time making no provi-
sions at all for the financing of these
benefits. It has been the same old story.
Members of Congress scramble for a
chance to spend money, but they are very
bashful when it comes to imposing the
tax to pay for the programs.

Even here today, while the committee
authorizes that the Federal Treasury can
be tapped for an extra $2 billion annu-
ally to pay for the cost of these retire-
ments increases, they defer the date of
this new tax until after next year’s elec-
tion.

The committee had to provide financ-
ing in the pending bil. to pay for the
benefit increases that had been granted
for the past 15 years, but why start this
parade all over again by authorizing a
new round of increases? If the money
provided under title I were intended to
pay for the past benefits that have been
voted my contention is that we should
have kept it to that point and not started
another round of escalation.

Mr. COOPER. Does one-half of the
deficit, or a great part of the deficit, result
from the fact that in the past Congress
did not appropriate sufficient funds to
pay the Government's share, the em-
ployer’s share, of the fund?

Mr. WILLIAMS of Delaware. That
would only account for about 10 percent
of the deficiency. The other 90 percent is
accounted for by the fact that Congress
in the past approved benefits that were
not matched by the increased contribu-
tions on the part of the employees and
the Government.

Mr. COOPER. Mr. President, it is not
likely that we could levy upon the em-
ployees who have already retired in-
creased deductions to make up for the
past deficit.

Mr. WILLIAMS of Delaware. No, that
could not be done. I would not support
such a move, and I do not think it could
be done.

As these employees retire it is a con-
tract they have with the Government,
and I do not think you can go back and
rescind it.

I have always taken the position that
what the retired employees of the Gov-
ernment want most, No. 1, is the assur-
ance that, no matter how long they live,
this fund will be solvent and their pay-
ments will continue. They do not want to
figure that they have to die by a certain
date or they will not have anything on
which to live. They want assurance that
the pension will be paid as long as they
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live, and that is one point we have to be
sure to protect. I think we should con-
sider that point as No. 1.

The second point is, to what extent can
it be liberalized? That is equally impor-
tant to them.

But the major point is that once an
employee retires and is dependent upon
the pension he wants the assurance that
he does not have to die early in life in
order to keep from going to the poor-
house. I think we in Congress have been
negligent in giving him that assurance.

Mr. COOPER. The social security trust
fund is not actuarially solvent, is it?

Mr. WILLIAMS of Delaware. Not from
the standpoint of insurance. But it is
actuarially solvent—or was—on the
premise the workers under the law have
to come under it; therefore, the Govern-
ment is assured of continued contribu-
tors and policyholders for life.

For years it has been a policy accepted
and recognized by the Ways and Means
Commitee and the Finance Committee
that they would consider no increased
benefits in social security if there were
not in the same bill provisions for an in-
creased contribution or tax to pay for
it. That has been the policy, and we have
mentioned it on the floor of the Senate
when various Members have proposed
increased social security benefits. Mem-
bers were told there was n» use in ap-
proving increased benefits unless there
were a tax in the same bil] to provide the
financing.

Had that rule been in effect in the
Civil Service Retirement Act 20 years
ago we would not be in this dilemma
today, and I wish it were a part of this
bill. Then we would have the situation
that Members of Congress as they vote
for increased benefits, which is always
popular, would also vote to raise the con-
tributing rates for the employees.

The unfortunate point is that after
next year Congress will be required to
raise the taxes of the American tax-
payers to the extent of $2 billion a year
to pay for the benefits that are being
approved under this bill today.

Mr. COOPER. If the social security
trust fund should be threatened, its real
solvency rests upon the credit of the
United States and the taxes and ap-
propriations to keep it solvent.

Mr. WILLIAMS of Delaware. Morally,
yes; that is the answer. Legally the so-
cial security pension fund is not an-
chored to the Federal Treasury. The
civil service retirement fund will be an-
chored to the Federal Treasury under
this bill,

Government employees under this
bill are being placed in a special class
with benefits that are not available to
any other type of citizens and these
benefits are being financed directly out
of general revenue. I trust that those
who have voted for this bill here today
will explain this to their taxpaying
constituents.

Mr. COOPER. I am glad to have the
explanation of the Senator from Dela-
ware. I think it a mistake to add the
1 percent to the cost of living increase,
and am sorry that is in the bill. But,
on the whole, I think this bill does move
toward protecting the trust fund and
protecting the retirees.
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Mr. DOLE. Mr, President, I support
S. 2754. Upon reading the report, I was
impressed by the committee’'s approach
taken to resolve problems presently con-
fronting our civil service retirement and
disability system. The committee has
recommended an extension of benefits
and also a realistic concern about fi-
nancing the benefits.

I have long been sympathetic to the
needs of our retired citizens who must
live on a fixed income, During periods
of inflation, as now, senior citizens bear
an unfair share of the problems caused
by the decreasing purchasing power of
our dollar. Many who gave years of dedi-
cated service find themselves unable to
exist on the retirement pay they had
anticipated would allow them to live
comfortably in their later years.

Several provisions in S, 2754 are par-
ticularly noteworthy. Section 204(a) will
provide for an additional 1-percent ad-
justment with each cost-of-living in-
crease. Existing law provides for an ad-
justment whenever the Consumer Price
Index shows a 3-percent increase for
each of 3 consecutive months. The 1-per-
cent increase will allow our retired civil
servants to live more realistically with
an inflation rate that has been averag-
ing 6.4 percent.

Section 201 of 8. 2754 will more fully
reward the civil service employee by use
of his highest 3 years of earnings as a
base period for computing annuities
rather than the highest 5 under existing
law.

There are other provisions, including
those for financing the civil service re-
tirement and disability system, extension
of credit for military service and im-
provements in the survivor benefits for
employees who die with little Federal
service, for employees who die after re-
tiring upon a disability annuity, and for
surviving children of Federal employees.
All are needed additions to our eivil
service retirement and disability system.

I urge the Senate to pass S. 2754 as a
reasonable approach to the problems of
those retired from Federal services.

The ACTING PRESIDENT pro tem-
pore. The bill having been read the third
time, the question is, Shall it pass?

The bill (HR. 9825) was passed.

Mr. McGEE. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. MANSFIELD. I move to lay that
motion on the table.

Mr. FONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. McGEE. Mr. President, I ask unan-
imous consent that, in the engrossment
of the Senate amendment to HR. 9825,
the Secretary of the Senate be authorized
to make the necessary clerical and tech-
nical adiustments in the language of the
bill.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. McGEE. Mr. President, I move
that the Senate insist on its amendment
and request a conference with the House
of Representatives on the disagreeing
votes of the two Houses thereon, and
that the Chair be authorized to appoint
the conferees on the part of the Senate.
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The motion was agreed to; and the
Acting President pro tempore appointed
Mr. McGeg, Mr. YARBOROUGH, Mr,
RanpoLPH, Mr. HarTKE, Mr. FonG, Mr.
Boges, and Mr. FanNIN conferees on the
part of the Senate.

Mr. McGEE. Mr. President, I ask unan-
imous consent that S. 2754 be indefinitely
postponed.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

Mr. MANSFIELD subsequently said:
Mr, President, I ask unanimous consent
that in the engrossment of the Senate
amendment to H.R. 9825 the Secretary
of the Senate be authorized to eliminate
the last four lines of the amendment
since it refers back to section 207 of the
amendment which was stricken out and
therefore no longer has an significance.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
Senate’s thorough, expeditious, and
overwhelming acceptance of the civil
service retirment measure is due pri-
marily to its expert handling by the
distinguished chairman of the Senate
Post Office and Civil Service Committee,
the Senator from Wyoming (Mr. Mc-
GeE). Senator McGee, along with the
members of his committee, worked dili-
gently to report out a bill that means
so much to those who serve the Govern-
ment and one that is designed to
stabilize the retirement fund. The Senate
appreciates his knowledge of this area
and the strong advocacy with which he
presented its features.

We are also indebted to the senior
Senator from Delaware (Mr. WILLIAMS)
for his thought-provoking contributions
to the discussion and appreciate very
much the cooperation he exhibited.

The Senate as a whole is to be compli-
mented for the efficient disposition of
this measure today.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, informed the Senate that
Mr. Mailliard had been appointed as a
conferee in the conference on the bill
(8. 1075) to establish a national policy
for the environment; to authorize
studies, surveys. and research relating
to ecological systems, natural resources,
and the quality of the human environ-
ment; and to establish a Board of En-
vironmental Quality Advisers, vice Mr.
Pelly of Washington, excused.

PEACE CORPS ACT AMENDMENTS
OF 1969

Mr., MANSFIELD, Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the motion
of the Senator from New York (Mr.
Javirs) of September 19, 1969, to recon-
sider the passage of HR. 11039,

The PRESIDING OFFICER (Mr. Mc-
GovernN in the chair) . Without objection,
it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the action of
the Senate in appointing conferees on
H.R. 11039 be reconsidered.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
consider the votes by which HR. 11039
was read the third time and passed.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecrsLaTive CLErRK. A bill (H.R.
11039) to amend the Peace Corps Act (75
Stat. 612) as amended.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

Mr, JAVITS. Mr. President, I send to
the desk an amendment,

The PRESIDING OFFICER. The
amendment will be read.

The legislative clerk read as follows:

On page 1, line 7, delete “$92,800,000” and
insert in lieu thereof the following: “$95,800,~
000",

Mr. JAVITS. Mr. President, the Senate,
in the Committee on Foreign Relations,
cut $10 million from this appropriation,
At the time I indicated I thought it was
cutting too deeply. There are very strong
reasons why the Senate took this posi-
tion, not indivious to the Peace Corps,
but based on a certain depth of judgment
Senators had about other provisions in
the bill. The bill will go to conference.

Mr. President, I felt the cut was too
steep. When the bill went through on the
Consent Calendar I asked the distin-
guished majority leader if he would be
kind enough to allow me to try to restore
some of the cut. He did. I have come to
an agreement with the Senator from
Arkansas (Mr. FuLBrIiGHT), the Senator
from Vermont (Mr. AIKEN), and the Sen=
ator from Kentucky (Mr. CooprER), be-
cause they are the principal Senators in-
terested, that the cut should be reduced
to $7 million.

I believe the matter can be properly
concluded in the Senate In that way. I
wish to express gratitude to the chair-
man of the committee (Mr. FULBRIGHT)
who has strong feelings about this mat-
ter and who has made a signal contribu-
tion to the Peace Corps.

There is nothing further for me to say
except to express my deep appreciation
that this kind of statesmanship is pres-
ent in the Senate, regardless of the par-
liamentary situation.

Mr. FULBRIGHT. Mr, President, will
the Senator from New York yield?

Mr, JAVITS. I yield,

Mr. FULBRIGHT. The Senator has
correctly stated the situation. It is my
understanding that the principal spon-
sors of the amendment in the commit-
tee, the Senator from Delaware and the
Senator from Kentucky, are agreeable to
the change. I certainly have no objec-
tion. I shall offer no objection to the
Senator's amendment.

Mr. JAVITS, I thank my colleague. I
meant to include the Senator from Ken-
tucky.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from New York.

The amendment was agreed to.

The PRESIDING OFFICER, If there
be no further amendment to be pro-
posed, the guestion is on the engross-
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ment of the amendment and third read-
ing of the bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

Mr. JAVITS. Mr. President, I move
that the vote by which the bill was passed
be reconsidered.

Mr. MANSFIELD and Mr. FUL-
BRIGHT moved to lay the motion on the
table.

The motion to lay on the table was
agreed to.

Mr. FULBRIGHT. Mr. President, I
move that the Senate insist on its
amendment and request a conference
with the House of Representatives on
the disagreeing votes of the two Houses
thereon, and that the Chair be author-
ized to appoint the conferees on the part
of the Senate.

The motion was agreed to, and the
Chair appointed Mr. FuULBRIGHT, MTr.
SPARKMAN, Mr. GoRrg, Mr. AIKEN, and Mr.
MunpT as conferees on the part of the
Senate.

THE JOHN F. KENNEDY CENTER

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of calendar No.
316, H.R. 11249. I do this so that the bill
will become the pending business.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The LecistATIVE CLERK. A bill (HR.
11249) to amend the John F. Kennedy
Center Act, to authorize additional funds
for such Center.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, I
had not intended to take the lead in
speaking in behalf of the measure now
pending, but because of a set of circum-
stances which arose, it seems that I have
been delegated to do so.

Mr. President, the Senate is consider-
ing H.R. 11249 as reported from the Com-
mittee on Public Works.

The purpose of this bill is to amend
section 8 of the John F. Kennedy Center
Act by striking out $15,500,000 and in-
serting in lieu thereof $23,000,000, thus
increasing the authorization for appro-
priation by $7,500,000, and to amend sec-
tion 9 of the act by striking out $15,-
400,000 and inserting in lieu thereof
$20,400,000, thus increasing the authority
to borrow from the U.S. Treasury by
$5,000,000.

The John F. Eennedy Center Act au-
thorized the appropriation of $15,500,000
to be used for the matching of gifts for
the construction of the Center and
further authorized the Board of Trustees
of the Center to issue bonds for the pur-

pose of borrowing from the U.S. Treasury
$15,400,000 for the construction of the
parking facilities. At the time this act
was passed. it was estimated that the
total cost of the building, with parking
facilities, would be approximately $46,-
400,000. However, since that time, due to
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inaccurate estimating, changes in design,
strikes, and the increased cost of con-
struction, the estimated cost of complet-
ing the facility has risen to $66,200,000,
and there are insufficient funds available
from private contributions to complete
the work.

The Center is approximately 50 per-
cent completed, and without an addi-
tional appropriation of funds to match
private gifts, and without additional
borrowing authority to obtain funds for
the parking facility, the work cannot be
completed. The Chairman of the Board
of Trustees of the John F. Kennedy
Center has stated that, in his opinion, it
would be impossible to raise all of the
additional funds required for the com-
pletion of the Center at this time, and if
it becomes necessary to interrupt the
work and delay completion for any
length of time, it would probably cost an
additional $10 million to complete con-
struction at a later date.

To interrupt construction of the facil-
ity at this time would jeopardize the
$15,500,000 which the Federal Govern-
ment has already invested in the project
and would deny the use of this long de-
sired cultural center to the many people
who visit and live in the Nation’s Capital.
At the rate that construction costs are
rising, there is little doubt that this fa-
cility will cost at least an additional $10
million to complete at a later date if con-
struction is interrupted at this time.

Mr. President, the House passed H.R.
11249 on July 8, 1969, and the Committee
on Public Works of the Senate recom-
mends its passage.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp cer-
tain excerpts from the report of the
Committee on Public Works in relation
to HR. 11249.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

SUMMARY OF THE BILL

HR. 11249 would amend sectlon 8 of the
John F. KEennedy Center Act (Public Law 88—
260), by striking out £15,500,000 and Insert-
ing In lieu thereof $23 million, thus increas-
ing the authorization for appropriation by
$7,600,000. It would also amend section 9 of
the John F, Kennedy Center Act by striking
out $15,400,000 and inserting in lieu thereof
£20,400,000, thus increasing the authority to
borrow from the U.S. Treasury by $5 million.

THE NEED

The John F. Kennedy Center Act author-
ized the appropriation of $15,500,000 to be
used for the matching of gifts for the con-
struction of the Center and further author-
ized the Board of Trustees of the Center to
issue bonds for the purpose of bhorrowing
from the U.S. Treasury $15,400,000 for the
construction of the parking facilities. At the
time this act was passed 1t was estimated that
the total cost of the bullding, with parking
facilities, would be approximately $46,400,000.
However, since that time, due to inaccurate
estimating, changes in design, strikes, and
the increased cost of construction, the esti-
mated cost of completing the facility has
risen to $66,200,000 and there are Insufficient
funds available from private contributions to
complete the work.

The Center is approximately 50 percent
completed, and without an additional appro-
priation of funds to match private gifts, and
without additional borrowing authority to
obtain funds for the parking facility, the
work cannot be completed, The Chairman of
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the Board of Trustees of the John F. Eennedy
Center has stated that, in his opinion, it
would be impossible to raise all of the addi-
tlonal funds required for the completion of
the Center at this time, and if it becomes
necessary to interrupt the work and delay
completion for any length of time, it would
probably cost an additional $10 million to
complete construction at a later date.

GENERAL STATEMENT

In September 1958, President Eisenhower
slgned into law Public Law 85-784 authoriz-
ing the construction of a National Cultural
Center in the Nation’s Capital. The tragic
death of President Kennedy resulted in early
action by the Congress to reconsider the
status of the Center and to adopt it as the
principal memorial to the late President In
the Greater Washington area. Senate Joint
Resolution 1368 was enacted and signed as
Public Law 88-260 on January 23, 1964,
naming the Center the John F. EKennedy
Center for the Performing Arts,

Public Law 874, 85th Congress, authorized
the establishment in the Smithsonian Insti-
tution of a Board of Trustees of the National
Cultural Center, composed of 15 specified
Federal officlals, members ex officio, and 15
general trustees appointed by the President,
to cause to be constructed for the Institu-
tion, with funds raised by voluntary contri-
butions, a building to be designated as the
National Cultural Center on a site in the
District of Columbia bounded by Rock Creek
Parkway, New Hampshire Avenue, the pro-
posed Inner Loop Freeway, and the ap-
proaches to the Theodore Roosevelt Bridge.

The Board would maintain and administer
the National Cultural Center and site there-
of, present programs of the performing arts,
lectures, and other programs, and provide
facilities for other civic activities. There
would also be established an Advisory Com-
mittee on the Arts, designated by the Presi-
dent, to advise and consult with the Board
and make recommendations regarding cul-
tural activities to be carried on in the Center.
The lands for the Natlonal Cultural Center
and related activities would be acquired by
the National Capital Planning Commission,
with plans and specifications for the bulld-
ing approved by the Commission of Fine
Arts,

The act provided that It would expire if,
within 5 years after the date of its approval,
in the opinion of the Board of Regents of the
Smithsonian Institution, sufficient funds to
construct the National Cultural Center had
not been received by the Trustees. Any funds
and property (real and personal) received
by the Trustees during this period, and in-
come therefrom, in event of the termination
of the offices of such Trustees, would vest
in the Board of Regents of the Smithsonian
Institution and be used by the Board to carry
out the purposes of Public Law 357, approved
March 28, 1958, which provides for the trans-
fer of the Civil Service Commission Build-
ing in the District of Columbia, to the Smith-
sonian Institution to house certain art col-
lections, and for the acquisition of works
of art to be housed in such building, except
that such funds or property may be vested
in an organization designated by the donor
at the time of making the donation, if a con-
tribution to such organization is tax deduct-
ible under the internal revenue laws.

Public Law 100, 88th Congress (77 Stat.
128) , approved August 19, 1963, authorized an
increase in the number of general Trustees
appointed by the President from 15 to 30,
to hold office as 28 member of the Board for
a term of 10 years. The terms of any mem-
bers appointed prior to the date of approval
of the act would expire as designated by the
President at the time of appointment; and
the terms of the first 15 members appointed
under the provisions of the act would expire
at staggered Intervals, three on each of the
dates September 1, 1964, 1966, 1968, 1970, and
1972. The act also increased the membership
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of the Board constituting a quorum required
for the transaction of business from 8 to 12.
The authorized period for the Trustees to
soliclt funds for construction of the Na-
tional Cultural Center was extended for a
period of 3 years, until September 2, 1966,
in order to give the Trustees additional time
in which to complete their fund-raising
campalgn.

Public Law 88-260 renamed the National
Cultural Center as the John F. Eennedy Cen-
ter for the Performing Arts, in honor of the
late President of the United States, John
Fitzgerald Kennedy; directed the Board to
provide within such Center a sultable
memorial in his honor; authorized appropria-
tions in an aggregate amount equal to the
glifts, bequests, and devises held by the Board
of Trustees, but not in excess of $15,600,000;
provided borrowing authority by issuance of
revenue bonds in an amount not to exceed
$15,400,000 to the Secretary of the Treasury
to finance necessary parking facilitles for
the Center; authorized the Secretary of the
Treasury to accept on behalf of the United
States any gift in honor of or in the memory
of the late Presldent; and provided that the
John F. KEennedy Center for the Performing
Arts designated by this act shall be the sole
national memorial to the late John Fitzgerald
Eennedy within the city of Washington and
its environs.

When the 88th Congress enacted Public Law
88-260 it Intended that this memorial to the
late John F, Kennedy would be bulilt In the
city of Washington for a total cost of $46.4
million. Based upon this $46.4 million esti-
mate, the Board of Regents of the Smith-
sonian Institution, at its meeting on January
27, 1966, found that suficient funds to con-
struct the Center had been recelved by the
Trustees of the John F. Kennedy Center for
the Performing Arts and construction was
initiated.

PRESENT PHYSICAL CONDITION OF KENNEDY
CENTER

The overall construction of the Kennedy
Center is more than 50 percent complete. The
exterior marble panels have been erected
on the three exterlor walls of the concert
hall, completely enclosing the southernmost
third of the bullding. The exterior marble
has also been erected on the river side of
the opera. It is planned to complete the ex-
terlor marble panels for the entire bullding
by the fall of this year.

Concrete work has been completed in the
concert hall area, in practically all of the
garage area, and is well underway in the
opera. Unfortunately, a carpenters’ strike
commenced on the first day of May, and this
stopped all further work of pouring concrete.
About 30 percent of the total concrete re-
mains to be put in place.

A large amount of masonry, plumbing, air
conditioning, elevator, and electrical work
has been accomplished. The concert hall, the
hall of natlons, the grand foyer, the river
terrace, and the entrance plaza are all taking
shape and their ultimate appearance, insofar
as form 1Is concerned, can be readily
visualized.

Major work still to be contracted Includes
tile, terrazzo, wood floors, interior glass, ap-
proaches, landscaping, interior painting, and
the finishing of administrative and rehearsal
spaces. A program for procurement of all
furnishings, furniture, landscaping, and
sound equipment will have to be initiated in
the immediate future in order to be coordi-
nated with the completion of the building.

FINANCING PROBLEMS INVOLVED WITH
CONSTRUCTION
The Board of Trustees of the John F.

Kennedy Center arranged with General Serv-
ices Administration to act as design and con-
struction agents for the Center and this re-
sponsibility presently rests with the Public
Buildings Service of the General Services Ad-
ministration.
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The architect was first retained by the
Trustees in June 1850 for preliminary site
investigation. Throughout 1959, 1960, and
1961 he was periodically asked to do design
studies, planning studies, and investigation
work which led, by September 1962, to out-
line plans which established the seating ca-
pacities of the auditoriums at approximately
their current size, 2,759 in the symphony
hall, 2,317 in the opera, and 1,142 in the
Eisenhower theater, and 505 in the film
theater.

The contacts and consultation with GSA
beginning in 1963 led to their involvement
in 1963-64 in discussions with the architect
on design matters and on detalls of a defini-
tive professional services contract. Two im-
portant documents were executed in July-
August 1964; (a) an agreement between the
Trustees and GSA under which the latter
would become agent for the Trustees in
supervising design and construction and (b)
a professional services design contract with
the architect.

The milestone dates in development of the
drawings and specifications are as follows:
Program development, 1962-63; prellminary
drawings, November 1963; tentative draw-
ings, October 1964; Intermediate drawings,
February 1965; final drawings, November
1965; program review and changes, February
1966; revised finals, July 1966; and completed
working drawings, September 1966.

Although it i1s usual practice of GSA to
award construction contracts on a lump-sum
basis after open competitive bidding, and it
was earlier intended to so award the Ken-
nedy Center contract, there are projects
where exceptions are necessary and allowable
under procurement regulations and the Fed-
eral Property and Administrative Services
Act of 1949. The Kennedy Center is such a
project. Among its distinetive features is the
fact that it has received approximately $3
million in gifts of equipment, materials, and
fittings; many have been rceived since con-
struction started; others may still be recelved.
It is easler to allow for such gifts in a cost-
plus-fixed-fee contract with competition as
to the fee amount.

The reasons for the almost Inexorable
growth of the project cost and the resultant
need for additional funding are not clean
cut and unanimously agreed upon. Some of
the increase is due to error on the part of
the General Services Administration and on
the part of the architect. Some is due to
changes in the program of requirements
after work had started. Some is due to In-
efficient sequencing of subcontract awards.
Some 1s due to strikes and other acts beyond
anyone’s control. And some—a sizable
amount—is due to the meteoric rise in con-
struction costs.

Between the month of January 1964, when
the Congress accepted an estimate of $46.4
million, and January 1969, the cost of build-
ing construction increased almost 30 per-
cent. Thus, up to $14 million of the increase
could be charged to cost escalation, However,
since some of the work was accomplished be-
fore this total increase was experienced, it
is estimated conservatively that about $9
million of the increase is due solely to es-
calation.

Careful control of the timing of subcon-
tract awards to avoid overcommitment of
funds has probably added about $1.5 million
to the cost of the work. Not all awards could
be made when prudent construction prac-
tice dictated.

There has been $1.2 million added to the
cost of work by approved change orders.
Most of these were due to job conditlons,
though about one-third of the amount 1s
due to changes made by the trustees and
about $200,000 by design corrections.

Acts such as a strike of longshoremen
which prevented timely receipt of marble
from Italy and the advent of jet alrcraft at
Washington National Airport added to the
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cost. The latter increased costs of glazing
and insulation of the Center so as to insure
jet nolse attenuation. These sorts of problems
added $0.6 million.

The remainder of the $15.8 million in-
crease in cost since January 1964 is due to
underestimating. This has principally in-
volved structural stee. and concrete form
work. The tonnage of structural steel was
underestimated by about one-third. The cost
of concrete form work, although still not
final, apparently will run about 20 percent
over the original budget estimate. There
have been, of course, other minor budget
adjustments, some up, some down, but the
total effect of estimating inaccuracles
amounts to about $3.6 million, or about 5%
percent of the budget cost; $2.7 million of
this is due to structural steel alone.

The General Services Administration now
estimates that the total cost of the build-
ing and parking faecility will be approxi-
mately $66,200,000.

COMMITTEE VIEWS

In reporting HR. 11245 the commitiee
recognizes the need for completing the con-
struction of the John F. Eennedy Center
at the earllest possible date. To interrupt
construction of the facility at this time
would jeopardize the $15,500,000 which the
Federal Government nas already invested
in the project, would deny the use of this
long desired cultural center to the many
people who visit and live in the Nation's
Capital, and would probably cost an addi-
tional $10 million to complete at a later
date. However, the committee wants it clear-
ly understood that the Center must be
completed within the proposed cost of $66,-
400,000 and if, by any chance, this figure
has been underestimated any additional
funds required must be raised by the Board
of Trustees through private subscription.
The need to complete the Center is urgent
and the committee recommends the enact-
ment of HR. 11249,

COST

This legislation authorizes the appropria-
tion of an additional $7,500,000 for construc-
tion of the Center and authorizes borrowing
authority from the U.S. Treasury for an
additional 85 million for the parking facility.

Mr, ELLENDER. Mr, President, will
the Senator yield?

Mr. MANSFIELD. I yield.

Mr. ELLENDER. Mr. President, as I
recall, this building is to be constructed
on a 50-50 basis ; that is, the Government
would put up 50 percent and the public
would put up 50 percent. Is that correct?

Mr. MANSFIELD. The Senator is cor-
rect.

Mr. ELLENDER. Will the additional
amount the Senator now refers to be cov-
ered by subscription?

Mr. MANSFIELD. Yes.

Mr. ELLENDER. The subscriptions
would come from the public?

Mr. MANSFIELD. Yes. The Senator is
correct.

Mr. ELLENDER. What about the loan
to which the Senator referred? I notice
there is a clause that refers to borrowing.

Mr. MANSFIELD, Yes. The reason, as
I understand it, is that they have to
dip into other funds and pay an ex-
tremely high rate of interest; and even
on that basis they will not be able to
continue for too long. Therefore, they
are asking for help of this nature at this
time so that the work can continue.

Mr. ELLENDER. I notice that quite a
lot of money is being spent for space
to park cars. Is that extra money, or
was it included in the original program?
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Mr. MANSFIELD. It was included in
the original program ; this aspect is sup-
posed to be self-liquidating.

Mr. ELLENDER. I further understood
that this entire program would be self-
liquidating. Is that the contention of
the Senator from Montana?

Mr. MANSFIELD. No. As I understand
it only the parking facilities would be
self-liquidating.

Mr. ELLENDER. How about the man-
agement of the building after it is com-
pleted. Have we any evidence to show
that it will be self-sustaining in that
respect?

Mr. MANSFIELD. It is anticipated
that that will be the case. I wish there
were someone from the committee pres-
ent in the Chamber to supply more detail
to the distinguished Senator.

Mr. ELLENDER. We have a similar
situation with the RFK Stadium.

Mr. MANSFIELD. I have an idea that
the cultural center, which incidentally
was started under the Eisenhower ad-
ministration, will be built in a much more
solvent manmner than the stadium.

Mr. ELLENDER. I presume so; and
also in its maintenance and operation.
When we furnished money to build the
stadium, we were told it would be self-
sustaining, but up to now I understand
they have not earned enough to pay the
interest on the bonds which were issued
against the backing of the U.S. Treasury.
We are forced to appropriate almost $1
million annually so that the District of
Columbia can meet the interest
payments.

Mr. MANSFIELD. As I understand the
proposal, only the parking facilities will
be self-liquidating and the other facili-
ties will have to be taken care of in some
other manner. I assume a proposal will be
made to bring in some revenue to help al-
leviate that problem, at least to some ex-
tent, if necessary.

Mr. ELLENDER. I had gathered the
impression that it would be self-liquidat-
ing. I hope it works out that way. The
bonds issued to finance the construction
of RFK Memorial Stadium fall due in
1980. As it looks now, the Treasury will
be forced to make good their redemption.

Mr. MANSFIELD. I hope so, too.

Mr. BYRD of Virginia. Mr. President,
will the Senator yield?

Mr. MANSFIELD. I yield.

Mr. BYRD of Virginia. Mr. President, I
was impressed with the comments made
by the distinguished senior Senator from
Louisiana (Mr. ELLENDER) in regard to
the possible cost of this cultural center.

I want to say that I favor a national
cultural center located in the city of
Washington, I have been a supporter of
this project and I want this Capital City
of our country to have a national cultural
center.

I am concerned in regard to the cost of
this new center. The distinguished ma-
jority leader pointed out that it is not
possible today for members of the com-
mittee handling this matter to be in
the Chamber at this time.

I think there are many facts that must
be brought out so that the Senate can
fully understand just what the ultimate
cost will be. I wish to say to the Senator
from Montana that since it is impossible
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for members of the committee to be here
at this time——

Mr. MANSFIELD. There are members
here, but they are engaged in official
business.

Mr. BYRD of Virginia. They are en-
gaged in official business. The Senator is
correct. We have so many matters going
on in connection with the Senate that it
is not possible for them to be in the
Chamber at this time. It is also the mid-
dle of Friday afternoon. I wonder if the
distinguished majority leader would be
willing to make this legislation the first
order of business when the Senate con-
venes on Monday.

Mr. MANSFIELD. I think that is a
reasonable request. I think it can be
worked out if the Senator from Virginia
will trust the Senator from Montana to
make arrangements along that line. The
position is well taken and it would give
the Senator and others more time in con-
nection with the matter.

Mr. BYRD of Virginia. I thank the
Senator.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr, MANSFIELD. I yield.

Mr. FULBRIGHT. Mr. President, do I
understand by that that the majority
leader will seek a unanimous-consent
agreement to vote at a certain time on
Monday?

Mr. MANSFIELD. That is the Sena-
tor's intention and I shall do so if there is
no objection.

Mr. FULBRIGHT. I do not object. I
will be pleased to agree to such a request.

AMENDMENT NO. 223

Mrs. SMITH of Maine. Mr. President,
I send an amendment to the desk on be-
half of myself and the Senator from
Arizona (Mr. GoLpwaTER), and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The Birr CLErRE. The Senator from
Maine (Mrs. SMITH) proposes an amend-
ment, at the end of the bill insert the
following new section:

Sec. 2. (a) No part of the Increased amount
of funds authorized to be appropriated by
subsection (a) of the first sectlon may be
expended, and no part of the increase In the
authority to borrow from the Treasury under
subsection (b) of such section may be used,
until after the Comptroller General of the
United States (1) has completed a compre-
hensive investigation of the past and pro-
jected costs of constructing the John F. Ken-
nedy Center for the Performing Arts and its
parking facilities, and (2) has submitted a
report, together with his recommendations, of
such investigation to the Congress,

(b) The Comptroller General shall submit
his report to the Congress not later than
sixty days after the date of enactment of this
Act,

Mrs, SMITH of Maine. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will ecall the roll.

The bill clerk proceeded to call the roll.

Mrs. SMITH of Maine. Mr., President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. SMITH of Maine. Mr. President,
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T ask for the yeas and nays on my amend-
ment.

Mr. ALLEN. Mr. President, will the
able and gracious Senator from Maine
yield to me for just a moment?

Mrs. SMITH of Maine. I yield.

Mr. ALLEN. If the Senator will with-
hold asking for the yeas an nays on her
amendment for a moment, I should like,
in all likelihood, to ask the distinguished
senior Senator from Maine if she will ac-
cept a modification of her amendment
on Monday. As I understand the parlia-
mentary procedure, if the yeas and nays
are ordered, I would not be able to make
that request.

Mr. WILLIAMS of Delaware. That can
be done by unanimous consent.

The PRESIDING OFFICER. That is
correct; only through unanimous con-
sent.

Mrs. SMITH of Maine. If the modifi-
cation is in order, I would be glad to
accept it. I should like to read it first.
Will the Senator offer it now?

Mr. ALLEN. I am ready to do that
now, yes; and then the Senator can ask
for the yeas and nays.

Mr. President, I send to the desk a
modification of the amendment offered
by the Senator from Maine, and I ask
that it be stated.

‘The PRESIDING OFFICER. The mod-
ification will be stated.

The B CLERE. The Senator from
Alabama proposes a modification to
amendment No. 204, by deleting the pe_ri-
od at the end of section 2(a) and adding
a comma in lieu thereof and by adding
thereafter the following: “and (3) such
report states that the Center and park-
ing facilities can be completed as pro-
vided by the plans and specifications
with the funds made available by this
Act together with other funds or mate-
rials in the possession of the trustees.”

Mrs. SMITH of Maine. Mr. President,
I am pleased to accept the modification.

I now ask for the yeas and nays on my
amendment as modified.

The PRESIDING OFFICER. The
amendment of the Senator from Maine
is modified as requested.

Is there a sufficient second for the yeas
and nays?

The yeas and nays were ordered.

Mrs. SMITH of Maine. Mr. President,
I want to call the attention of the Mem-
bers of the Senate and the attention of
the American people—especially the
American taxpayers—to the scandalous
record in this case, in which it was origi-
nally promised that no request for Gov-
ernment funds would be made for this
project.

In 1963, when Congress was consider-
ing the John F. Kennedy Center Act, the
total estimated cost of the project was
$46,400,000. According to the Senate Pub-
lic Works Committee Report No. 91-327,
the current “proposed” cost is $66,400,000
or 43.1 percent higher than the 1963 esti-
mate—$20 million higher.

The reasons for this huge growth, the
report states, “are not clean cut or unani-
mously agreed upon.” Error is attributed
to the General Services Administration
and the architect. Other factors cited are
increased building costs of about $9 mil-
lion, change orders of $1.2 million, a
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strike of longshoremen preventing timely
receipt of marble from Italy, and some-
thing euphemistically described as “un-
derestimating” to the amount of $15.8
million.

For example, the amount of structural
steel needed was underestimated by one-
third for an added cost of $2.7 million.
When compared to the proposed 1963
cost of $46,400,000, underestimating alone
amounts to 34.05 percent.

On August 19, 1963, President Kennedy
signed into law a 3-year extension of the
National Cultural Center Act to give the
trustees more time to raise funds. In a
memorandum to heads of executive de-
partments at that time, President Ken-
nedy remarked:

To secure the necessary funds to build the
center, which will be a $30 million structure
of theater and concert halls, a nationwide
fund-raising program was authorized through
which the American people are given an
opportunity to demonstrate their voluntary
support for the creation of this type of na-
tional institution.

Taking President Kennedy's cost figure
of $30 million, the current proposed cost
of $66,400,000 is $36.4 million higher or
a shocking 121.3 percent higher. Simi-
larly, underestimating in the amount of
$15.8 million alone amounts to 52.66 per-
cent of President Kennedy's cost figure.

Another aspect of this matter might
be termed cost overrun to the American
taxpayer., When President Kennedy
signed the 3-year extension, all of the
proposed $30 million construction cost
was to have been borne by private sub-
scription.

The John F. Kennedy Center Act of
1963 authorized to be appropriated $15,-
500,000 in tax money for construction on
the condition that this sum would be
matched by private donations. This year,
H.R. 11249 increases the construction
authorization to $23 million. Here the
increase amounts to $7.5 million, result-
ing in what might be termed a cost over-
run to the American taxpayer of 48.3
percent.

The form and purpose of the amend-
ment I have proposed is similar to
amendments offered to the defense pro-
curement bill that the Senate recently
debated at length for 2 months.

However, it does differ in one impor-
tant respect in that it does not propose
to have the Comptroller General and the
Government Accounting Office become a
substitute evaluator on a subject on
which they are without appropriate
knowledge and experience.

Like the revised Mondale-Case amend-
ment on the nuclear carrier—the revised
version that scaled down the original
14 proposed points of evaluation by the
Comptroller General on the nuclear
carrier down to only two points of
evaluation, and those two points being
limited to cost determinations—this
amendment is limited to cost determina-
tions.

This amendment proposes that the
Comptroller General make an investiga-
tion and report on costs of the John F.
Kennedy Center for the Performing Arts.
It does not propose that he make any
evaluation in the field of the performing
arts.
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It is similar in purpose to amendment
No. 108, offered by Senator PROXMIRE to
the defense procurement bill and which
related to the cost overruns on the C-5A
aircraft.

This amendment is concerned with the
cost overruns on the Kennedy Center
and the mounting cost to the taxpayers
on a project Congress was originally
promised would be financed by private
contributions and funding and at no cost
to the Federal Government and the tax-
payers.

The expenditures on the Kennedy Cen-
ter of taxpayers’ funds represents per-
centagewise on cost overruns one of the
greatest fiscal disasters in the history of
Federal expenditures. The purpose of
my amendment is to make the best of a
bad situation, to suspend pouring good
money after bad, to permit an investi-
gation of past and projected costs.

There is some semblance of the past
referred-to-concept of the ‘buy in” in
that original legislation on this subject
began with the very firm representations
and promises that no Federal financing at
taxpayers’' expense would be entailed.
Those promises have been broken.

It is a situation in which the target
cost has been greatly exceeded.

It is a situation in which the original
promises have been broken.

It is a situation in which the current
proposed cost of $66,400,000 is $36,400,-
000 higher or 121.3 percent higher than
the cost figure set by the late President
Kennedy in a statement he made on Au-
gust 19, 1963, when he said the Center
would obtain funds through a nationwide
fund-raising program through which the
American people would be given an op-
portunity to demonstrate their voluntary
support.

The Federal Government investment in
this matter continues to grow despite
the original promise that there would
be no Federal Government investment in
it and that it would not be be at cost to
the taxpayers.

It is a situation in which there appears
to be a “reverse incentive” in view of the
tolerance of indicated excessive costs
and inefficiencies.

It is a situation in which there is al-
ready disturbing delay.

It is a situation in which there have
been grave errors and gaps on specifi-
cations,

What all this adds up to, in my judg-
ment, is that the Congress must call a
halt to these shenanigans on this Center.
The EKennedy Center case symbolizes
some of the worst aspects of procure-
ment management that has utterly failed
to do a good job. From reading the hear-
ings I think that we can expect the
Center people to come back at a later
date and ask for even more money for
the Center,

The American people deserve a better
accounting of their tax money with re-
spect to the Kennedy Center for the
Performing Arts than we can now give.
My amendment will at least place the
Congress in a position of knowing what
the real requirements for the Kennedy
Center are and the justification for them
and for spending more taxpayer dollars
on this project on which it was origi-
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nally represented that no taxpayer dol-
lars would be spent. The amendment asks
the General Accounting Office for an in-
vestigation of the facts and to submit
its findings with recommendations to the
Congress within 60 days.

Clearly it is not unreasonable to re-
fuse to authorize any additional KEennedy
Center funds until we know more about
this program. I believe we ought to know
what the projected costs are as well as
the past costs so that we can anticipate
repeated requests in each year for more
funds from the Kennedy Center people.
I therefore urge the adoption of the
amendment.

Mr. GOLDWATER. Mr.
will the Senator yield?

Mrs. SMITH of Maine. I yield.

Mr. GOLDWATER. I am very happy
the Senator from Maine has spoken as
she has. It is typical of her, with her
honesty and her dedication to the duties
of this body. I am very happy to have
joined in the amendment that has been
offered to this particular piece of legis-
lation.

I can recall during the extended de-
bate on the military authorization bill
that we heard a lot about overruns. If
I remember correctly, the Senate at one
time debated an amendment that would
send a particular weapon—I think it was
the tank—back to the GAO for study.
I remarked at the time that the GAO
was not equipped to study deployment
or strategy or tactics. Now we have an
excellent opportunity to test the prin-
ciple of referring the matter to the GAO,
because this is entirely within their field.

Does the Senator agree?

Mrs. SMITH of Maine. The Senator is
correct.

Mr. GOLDWATER. I know the cost of
building is going up. I know it is going
up faster than any other cost. I know
they have been beset by a carpenters’
strike, by poor design, and, I am con-
vinced, poor bidding and poor planning;
but now we are asked to give $23 million
instead of $15.5 million and to strike out
$15.4 million and substitute in leu there-
of $20.4 million, to increase the authority
to borrow from the U.S. Treasury. This
is another $5 million.

But the thing that concerns me is that
in the very short time that the bill has
been under consideration, the cost has
gone from $46.4 million to $66.2 million.
I think the Senator used these figures
when she presented the amendment. But
am I correct in remembering that this is
an overrun of about 43.1 percent?

Mrs. SMITH of Maine. The Senator is
correct.

Mr. GOLDWATER. If I remember
correctly, the overrun on the C-5A
amounted to 40 percent.

Mrs. SMITH of Maine, As I recall.

Mr. GOLDWATER. I see no reason in
the world, Mr. President, why this
amendment should not be adopted before
we further consider this bill. I do not
want to be put in the position of a per-
son who wants to stop the development
of the Kennedy Center. I think the com-
munity is badly in need of such a center.
But I think before we bite off any more,
we had better know how big the bite is.
The way it has been increasing, we could

President,
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very easily wind up with a $100 million
bill. I am not sure we need it that badly.

I think the amendment offered by the
Senator from Maine, which I cospon-
sored, to which I understand there has
been a subsequent modification and to
which the Senator from Maine has
agreed—and to which I certainly would
agree—that we have a GAO study of this
project made in depth, is reasonable and
proper. That is not a difficult thing to do.
Business goes through this sort of proc-
ess day after day, in view of increasing
costs. For example, we are in the process
of building a new building in Arizona.
The estimated cost has already gone up,
and we have not even put together all of
the money. I can understand that. But
we turned the problem over to account-
ants, to tell us where we can save money,
and what we can expect in the future if
we do not go ahead with it now, or what
we might do to put it off and eventually
save money.

I think the Senator from Maine is
eminently correct in asking that the
passage of this bill be held back until we
all have time to understand it. This is
not in opposition to the John F. Ken-
nedy Center for the Cultural Arts. That
is just one item. I think we ought to have
a study of everything that involves cost
overruns. If it was such a good idea for
military authorization—and I have to
agree that it certainly made sense in
some Instances, though not all the time—
we ought to have it on every bill that goes
through here.

I again compliment my distinguished
colleague, the Senator from Maine, for
doing a very fine job.

Mrs. SMITH of Maine. Mr. President,
I express my appreciation to the Senator
from Arizona. I am sure that, with his
legislative and military experience and
his recent experience with overruns, few
Senators could speak more authorita-
tively.

Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield?

Mrs. SMITH of Maine. I yield.

Mr. WILLIAMS of Delaware. I join the
Senator from Arizona in paying respects
to the Senator from Maine. I agree that
a study by the General Accounting Of-
fice, particularly in this case, is fully
justified.

I am sure one point which could be
closely examined by the General Ac-
counting Office is the matter of under-
estimating the requirements for struc-
tural steel in the amount of about $2.7
million. This accounts for some of the
overrun. I can understand the escalation
in the costs as a result of inflation. Per-
haps they were unable to take all that
item fully into consideration, but I am
at a loss to understand how any archi-
tect or designer can underestimate the
tonnage amount of steel that will be re-
quired for a building of certain specifica-
tions by any such amount as that.

I am particularly disturbed in that, as
I understand, there has been no change
in personnel, but the same group of su-
pervisors are involved on this proposal.
A question has been raised as to whether
or not someone could be held liable for
such a gross error in underestimating
the tonnage of structural steel.
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Surely this is a point the Comptroller
General should report back to Congress
on, showing not only the reasons for the
overrun but also what has happened in
the past. Let us fix some responsibility
on those who made this indefensible
error in the original estimate.

I again compliment the Senator from
Maine. I hope her amendment will be
overwhelmingly agreed to.

Mrs. SMITH of Maine. Mr. President,
I express my appreciation and thanks to
the distinguished Senator from Dela-
ware for being so helpful, as he always is
in matters involving costs and expend-
itures.

Mr. BYRD of Virginia. Mr. President,
will the Senator yield?

Mrs. SMITH of Maine. I am happy to
yield to the Senator from Virginia.

Mr. BYRD of Virginia. Mr. President,
I concur in the amendment offered by
the distinguished senior Senator from
Maine. It seems to me it is a very appro-
priate amendment. It merely seeks in-
formation as to what will be the con-
templated ultimate cost of this new Cul-
tural Center.

The Senator from Maine pointed out
that in 1963 it was estimated that it
would cost $30 million, and that all of
those funds would be obtained from
private sources. Since that time, the cost
has increased to $66 million, according
to my recollection, and a great amount
of that will have been from public
funds, assuming this proposal for addi-
tional funds is approved.

I think it is very appropriate that the
amendment offered by the distin-
guished Senator from Maine be ap-
proved. The Senator from Arizona men-
tioned cost overruns in the military
field. I was one of the Senators who
were very critical of the cost overruns
on the C-5A. By the same token, I want
to examine very carefully the cost over-
runs in other phases of Government.
This National Cultural Center is one
project where there have been very sub-
stantial increases in costs, and before
the Government proceeds further, it
seems to me we should have more infor-
mation as to how much, in the end, this
new Cultural Center will cost the tax-
payers of the United States.

I speak as one who favors a national
cultural center, located here in the city
of Washington. I want to see a cultural
center built here, and I want to see it
completed. But I do want to know, in-
sofar as the use of tax money is con-
cerned, what it will cost the taxpayers.

I think we must bear in mind also
that this request for additional funds
comes at a time when we are heavily
involved in a steadily increasing infla-
tionary spiral, which is hitting wvery
hard the wage earners and the taxpay-
ers throughout our Nation.

So when the roll is called on the
amendment offered by the distinguished
Senator from Maine, I shall vote in the
affirmative.

Mrs. SMITH of Maine. I thank my
distinguished colleague, the Senator
from Virginia, and I am grateful for his
support.

Mr. ALLOTT. Mr. President, will the
Senator yield?
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Mrs. SMITH of Maine. I yield.

Mr. ALLOTT. I join my colleagues in
thanking the Senator from Maine for
bringing this matter to the attention of
the Senate.

I do not know why it seems to be true
that in private business, people can enter
into contracts for the construction of
buildings and get performance without
cost overruns, when the Government
cannot. I am reminded of the cost over-
runs, for example, on the building of the
New Senate Office Building, and the
shameful cost overruns on the building
of the Rayburn House Office Building. I
am reminded also that for some 5 years,
I called to the attention of the Senate
the fantastic escalation in the cost of
Project Mohole, which started out as a
$15 million to $20 million research proj-
ect, and when finally Congress awoke to
the situation and called a halt to it, it had
already reached the sum of $127 million
and was jumping month by month.

Fortunately, we got that projeet closed
out, and it cost the Government only $35
million for the foolishness of the people
involved in it.

I do not accept the proposition that,
because the people are dealing with a
board here, or a government, these build-
ing and construction projects cannot be
completed upon a contract basis. There
is not a corporation or a good business-
man in this country who would not, in
making a contract, see that the contract
was enforceable, and that it would be
completed by a certain time.

I am not opposed to the cultural cen-
ter as such, either. But it is, in its present
condition, an eyesore of the worst possi-
ble kind. In fact, the situation that exists
down there is a shame for this city and
for the entire country.

What the Senator from Maine has here
so valuably brought to the attention of
the Senate is directly in line with the
work that Congress created the General
Accounting Office to do. It is directly in
their line to go into the accounting for
costs, and the waste or the shortcomings
in contracts that permit such a shame-
ful situation to exist.

I support the Senator’s amendment, of
course, and I hope that not only will it
help straighten out this matter, but, most
important, that the Senators’ amend-
ment will at least result in bringing some
of the Government officials to the place
that they can write a contract and get
performance on that contract when we
construct public buildings because the
overrun on some of these—and I have
referred only to two, three, or four that
have occurred fo me—are, I think,
frightful and unconscionable as far as
we are concerned as custodians and
guardians of the taxpayers’ money.

The Senator from Maine has done a
very wonderful thing here. I hope this
effort continues so that in future con-
struction, not by a board, but by the
Government, we will look at the matter
as hard as we can and see that the con-
tracts are firm.

As I understood the statement of the
Senator, this was originally to have been
built at no expense to the Government.

Mrs. SMITH of Maine. The Senator is
correct, except that the land was to be
provided.
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Mr. ALLOTT. As the Senator so well
points out—and I am sure, having
watched these things myself—$66 million
will probably not be the limit of the ex-
penditure for this purpose at all. I think
we would be providing, if Congress were
to vote for this measure, for a stopgap.

Perhaps if the Comptroller General
gets into the matter, we will at least
provide a limit on the amount that will
be spent on this matter.

I thank the Senator.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mrs. SMITH of Maine. I yield.

Mr. GOLDWATER. On the gquestion
of the building being constructed with
private contributions, I remind the Sen-
ate that in 1963 then President Kennedy
expressed his desire that the Center be
paid for entirely out of private donations
and moneys. He was aware at that time
this would be a meaningful expression of
the heartfelt sentiments of people across
the land.

In a memorandum to the heads of the
executive departments and agencies, he
said:

To secure the necessary funds to build the
center, which will be a $30 million structure
of theater and concert halls, a nationwide
rund»ra.lsing program was authorized
through which the American people are given
an opportun.lty to demonstrate their volun-
tary support for the creation of this type of
national institution.

Mr. ALLOTT. I thank the Senator very
much. That was my information.

Mrs. SMITH of Maine. Mr. President,
I thank the distinguished and able sen-
ior Senator from Colorado (Mr. ALLOTT)
for his very generous and worthwhile
contribution to the discussion. I also
thank the able and distinguished Sen-
ator from Arizona (Mr, GoLDWATER) for
joining me in proposing the amendment.

Mr. COOPER. Mr. President, I am
not the chairman of the Public Works
Committee, and I am not the Senator in
charge of the bill. Both are unavoidably
absent on business of the Senate. How-
ever, I am a member of the Committee
on Public Works. I desire to make a
statement concerning the action of the
committee in considering and reporting
the bill.

In doing so, I point out to the distin-
guished Senator from Maine that, as
she knows, I have the highest respect for
her. I cannot contradict any of the facts
she has given.

I will review briefly the history of the
cultural center.

The facts have been correctly stated
by the Senator from Maine and by the
Senator from Arizona. In 1958 President
Eisenhower signed the act -creating
the National Cultural Center. That was
to be its name. It is correct that it was
to be paid for by private contributions.

The act authorized a board of trustees
of 30 members to administer the funds
and develop the Center.

After the untimely and tragic death of
President Kennedy, resolutions were in-
troduced in the Congress proposing that
the name of the center be the John F.
Kennedy Center for the Performing Arts.

We remember the sadness of the peo-
ple of our country and the desire to
create an appropriate memorial for
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President Kennedy. It was thought by
many that the construction of the center
would be an appropriate memorial, con-
sidering his interest in this city and in
the arts.

I was present as the ranking minority
member of the Senate Committee on
Public Works at a joint hearing of the
Senate and House Committees on Public
Works. It was decided to name the center
for President John F. Kennedy.

It was then agreed that the construc-
tion be financed in this manner: Con-
gress would appropriate $15,500,000 to be
matched by gifts to be received by the
Board of Trustees. The total would
amount to $31 million.

Congress also authorized the trustees
to borrow $15,400,000. Appropriation by
the Congress, gifts and loans provided
$46,400,000 which it was estimated at
that time, would cover the total construc-
tion of the center.

As I recall the measure was passed
unanimously by both Houses, and signed
by President Johnson.

The Board of Trustees constituted the
General Services Administration its
agent for the construction of the build-
ing. The General Services Administra-
tion and I assume, with the agreement
of the Board, secured as the architect for
the center Edward Durell Stone, a very
distinguished architect. Gifts were re-
ceived, and work was commenced.

During this session the Board of Trust-
ees came to the Public Works Commit-
tee and reported that the estimated cost
had increased from $46,400,000 to $66,-
400,000, They asked Congress to author-
ize increased appropriations of $7,500,-
000, to be matched by gifts, and an
additional borrowing authorization of $5
million.

If this is done, the breakdown of the
$66.4 million would be as follows. $23
million appropriated by Congress,
matched by $23 million in gifts, and loan
authority of $20.4 million. These three
categories would total $66.4 million.

We asked for an explanation of the
cause of the overruns. The report indi-
cates the answers we received from the
General Services Administration and the
trustees,

I must say that they were quite frank
in their answers, these statements cor-
respond with the statements of the
Senator from Maine and the Senator
from Arizona, and the Senator from
Colorado, Senator ALLOTT.

The evidence admitted a cost overrun
of at least—I forget the exact percent-
age, but as I recall—30 percent. It could
be larger.

Mrs, SMITH of Maine. Forty-three
percent.

Mr. COOPER. The Senator is cor-
rect. The overruns were explained, as
shown in the report. Thirty percent was
charged to inflation, a $14 million in-
crease; $1.5 million was charged to the
fact that with the lack of assurance of
enough money available to let one con-
tract or large contracts at one time, they
were required to let contracts for particu-
lar work over a period of time, causing
the estimates to increase by $1.5 million.

An additional cost of $1.2 million
was chargeable to changes In design.

A cost of $600,000 attributed to a




28380

strike. Unable to secure the materials, the
contractors could not proceed with con-
struction.

It was admitted, without hesitation,
that the remainder of the $15.8 million
increased cost was a result of underes-
timating. This was attributed to certain
prices and amounts of steel and con-
crete upon which errors were made, and
as I have noted the fact that, being un-
able to let a contract for the center or
substantial parts, they were forced to
let a number of contracts.

That was the situation the commit-
tee faced. We considered the situation in
this way: First, the building is 50 per-
cent constructed, according to the evi-
dence. Second, the completion of the
building rests not alone upon the ap-
propriations by Congress, but also upon
matching gifts, and if the construction is
halted, the ability to secure gifts di-
minishes. Third—and this could be
said about any contract, so I do mnot
argue it particularly—the cost will be in-
creased if it is delayed. We made the
decision that it was proper to author-
ize an additional $7.5 million in appro-
priations, to be matched, and borrow-
ing authority of $5 million.

So far as I am concerned, I have no
objection to the General Accounting Of-
fice being instructed to report to the
Congress, but the GSA is the agent; and
it will eontinue, I assume, with the con-
struection of this project.

It is upon these grounds that we de-
cided to authorize funds and that there
should be no halt in construction. Also—
I will be perfectly frank—the center
is a memorial to the late President Ken-
nedy and that has bearing, without ques-
tion.

After President John F. Kennedy's
death, the American people were moved
to designate memorials to him through-
out the United States, as people did
throughout the world. Knowing him as
many of us did who served with him,
I am certain that he would not have
been happy that all the memorialg
should be named for him. He was a
confident but modest man, a man of
great humor, who laughed at himself.
But the center was chosen to be a na-
tional institution appropriate for his
memorial. In addition to the other rea-
sons I have given this afternoon, we
were moved by the desire to see this
memorial to John F. Kennedy completed
as quickly as possible. I appreciate the
statement of the Senator from Maine.
I do not object to the GAO study, but
the bill should be passed now and con-
struction go forward.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr, COOPER. 1 yield.

Mr. ALLOTT. Mr. President, I agree
with many things the Senator has said.
It is a memorial to our late President

now. Of course, at the time it was started
it was not a memorial; it was a national

cultural center. I am sure that if Presi-
dent Kennedy were here, he would be as
chagrined at the situation as any of the
rest of us.

But I think we are particularly in-
debted to, and I want to express my
thanks to, the distinguished Senator
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from Kentucky for the discourse upon
this matter for being the one member of
the Committee on Public Works on the
floor to explain it to us, and we are very
grateful to him. I also think we are
indebted to the Senator from Maine for
her brilliant speech.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. COOPER. 1 yield.

Mr. FULBRIGHT. Mr. President, I
wish to join the Senator from Kentucky
in saying a few words about this matter.
He has correctly stated—I will not repeat
all the basic facts—that this matter did
begin back in the administration of Pres-
ident Eisenhower. As a matter of fact, I
introduced the original bill which au-
thorized the dedication of certain lands
belonging to the Government for this
purpose—that is, the purpose of a Center
for the Performing Arts.

At that time, as a result of a number of
hearings in the Committee on Foreign
Relations and elsewhere, it became quite
evident that Washington was the only
capital of any nation of any consequence
without adequate facilities for the per-
forming arts. When the foreign operas or
ballets came to Washington, they had
nothing but movie houses in which to
perform, and, of course, those buildings
were utterly inadequate for the purpose;
and there was general interest in the
establishment of a center that was ade-
quate for the performing arts.

I do not want to leave the impression
that the bill I introduced was the first
one. Actually, prior to that time, under
the leadership, I believe, of Mrs. Agnes
Meyer, who was and still is the principal
owner—she and her family—of the
Washington Post and other properties,
an effort was made to get the land which
was at that time covered by a brewery
which is near the present site; and an
effort had been made to interest the
Government and other people in trying
to find a way to provide a reasonably ade-
quate building for the performing arts.
I have forgotten the details as to why, in
any case this effort was abandoned. The
thought then arose that if the Govern-
ment would provide the land, which it
already owned—most of it, at least—per-
haps private people could put up some of
the money for the building.

As the Senator from Maine has cor-
rectly said, that was the original con-
cept. There was no idea at that time
of how large the project would be. I do
not recall that any estimates were made.
It was simply to try to get underway
some movement to provide some kind of
facilities for this purpose.

A Mr. Strong, who was a very prom-
inent local man, with substantial means,
became the angel of it in the beginning
and virtually kept the movement alive
with his private funds. I forget the
amount, but he donated several hundred
thousand dollars to getting the organiza-
tion and getting personnel and getting
estimates and laying the plans for this.
There were substantial amounts of
funds, but not nearly enough to build a
building.

Between that time and the assassina-
tion of President Kennedy, something in
the neighborhood of $5 to $7 million had
been raised or pledged. Mr. Strong, who
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was a prominent citizen, had been the
largest donor of those funds.

Then, President Kennedy was assassi-
nated. Incidentlly, he had taken a very
special interest in this activity. He and
his wife were both inclined to an inter-
est in this type of activity. There were
many other people also. I do not think
they were alone. They had given it a
boost and they talked about it. There
were plans during that period for mount-
ing a nationwide campaign to raise funds
for this particular project.

I am reminded that in a country like
Australia a somewhat similar project has
been underway for 10 years. They have a
beautiful opera house underway on the
bay at the city of Sydney. They had a
worldwide competition for design. It is
near completion. They started out with
an estimated cost for the opera house of
$10 million. I think they have already
spent $57 million and it still is not quite
completed. It was financed to a great ex-
tent by a special lottery and also, I think,
through private gifts. Construction has
proceeded from year to year; it has been
suspended from time to time; and the
building is now much more expensive
than it had been estimated.

I do not wish to excuse the fact that
there were some overestimates in this
connection. I only wish to point out that
the trustees, after enactment of the legis-
lation already discussed—and I shall not
repeat it—did employ the General Serv-
ices Administration, which is the agency
of Government charged with supervision
of all Government buildings. That is the
agency which supervises the letting of
contracts and so forth. They supervise
these great office buildings with which we
are all familiar up and down the mall.
The General Services Administration,
and not the General Accounting Office,
was employed to be the agent. In other
words, they were the agent for the trust-
ees in seeing that contracts were prop-
erly let and supervised and the money
properly spent. I do not know how much
more carefully one would expect the
trustees to be because that would be the
normal thing to do. If they had not done
that and proceeded without the General
Services Administration, they would be
subject to criticism. They followed the
procedure the Government follows in
these large projects in this city and
throughout the country in connection
with post offices, and Federal buildings
of all kinds.

The one substantial eriticism, it seems
to me, is the underestimate for steel. I
do not understand that myself. I never
have understood why a mistake of $2.7
million in structural steel occurred. All
the other items that make up the defi-
ciency it seems to me are more or less
common at the present time.

To make comparisons between this so-
called overrun of some $15 million with
the $2 billion overrun on the C-5A seems
to me to be without any real merit., The
amounts involved in the C-5A are not
comparable with this amount. This is an
overrun attributable to fthe unprece-
dented inflation, to a great extent as a
result of the war, which has happened to
all kinds of construction at this time. It
is not unique with regard to this project.

I think in all fairness the facts set
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forth in the report of the Committee on
Public Works makes it very clear that
outside of that one item of $2.7 million,
which I do not understand and for
which there is no explanation other than
that it was simply a mistake in the esti-
mate of the amount of steel to be used,
this is a technical matter that only the
General Services Administration and/or
the architect can explain. My guess is
that it is simply a mistake in the esti-
mate which will occur on matters of this
kind.

Mr. CHURCH. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. I yield.

Mr. CHURCH. Mr. President, I simply
wish to compliment the distinguished
Senator from Arkansas for the argument
he is making in behalf of the bill.

A few months ago, it was my pleasure
to visit Ottawa, where I traveled as a
delegate to the parliamentary confer-
ence between the United States and
Canada. The first evening of our visit we
were the guests of the Canadian Parlia-
mentarians at the new Center for Cul-
tural Arts that has been constructed in
the Canadian national capital. I must
say that this is a perfectly beautiful cen-
ter. It has greatly enriched the life of
the city even as the Kennedy Center
would add a whole new dimension to the
life of the Capital.

I think we would make a grave mis-
take if we were not to continue the work
on the Kennedy Center which is now so
well advanced. I know the Senator shares
those feelings and I want to express my
full support for the position he has taken
this afternoon in speaking up for the
pending bill.

Mr. FULBRIGHT. I thank the Sena-
tor.

ORDER OF BUSINESS

Mr, FULBRIGHT. Mr. President, I
vield to the Senator from Alabama (Mr.
SparkMAN) without losing my right to
the floor.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Alabama.

VISIT TO THE SENATE BY A MEM-
BER OF THE CEYLON HOUSE OF
REPRESENTATIVES

Mr. SPARKMAN. Mr. President, we
have the pleasure of having a distin-
guished visitor with us today, a parlia-
mentarian of high standing in his own
country. I refer to the Finance Minister
of Ceylon, the Honorable Ukku Banda
Wanninayake. We are glad to have him
here. He has been attending the World
Bank and the International Monetary
Fund. We are very pleased that he has
come to Capitol Hill to visit with us
briefly. I hope Senators may find time
while the debate continues to go to the
rear of the Chamber to greet our visitor.
[Applause, Senators rising.]

Mr. SPARKEMAN. Mr. President, I ask
unanimous consent to have printed in
the Recorp a brief biographical note on
our distinguished visitor.

There being no objection, the material
was ordered to be printed in the ReEcorp,

as follows:
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THE HONORABLE UKKU BANDA WANNINAYAKE,
M.P.

Mr. Wanninayake is a Member of the Ceylon
House of Representatives and has been a
Cabinet Minister in charge of the portfolio
of Finance since 1965. He was Chairman of
the Board of Governors of the International
Bank for Reconstruction and Development
and the International Monetary Fund in
1968.

THE JOHN F. EENNEDY CENTER

The Senate resumed the consideration
of the bill (H.R. 11249) to amend the
John F. Kennedy Center Act to author-
ize additional funds for such Center.

Mr. FULBRIGHT, Mr. President, I ask
unanimous consent that I may yield to
the Senator from Rhode Island (Mr,
PeLr) without losing my right to the
floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr. PELL. Mr. President, I was fortu-
nate enough to hear the words of the
Senator from Kentucky and the Senator
from Arkansas and rise to support them
in their encouragement of the ongoing
work of the John F. Kennedy Center.

Speaking on behalf of this work, I
would not want it to be thought that
there is any conflict of interest because
my daughter worked there for several
weeks this summer, but my interest in
and support of the John F. Kennedy Cen-
ter has been extant for some years, and
I hope it will go on.

I regret as much as anyone the mis-
takes which have been made in the esti-
mates in regard to the figures and the
overruns, Living somewhat in the same
neighborhood of the jet airplane noise, I
know that that will increase expenses,
as well as the other unpredictable events
which have occurred.

To a great extent, I am sure we all
agree that it would be a most inefficient
Government if errors of this kind were
not checked. But in this particular case,
where we are going ahead with unknown
quantities, I would think that the best
procedure would be to move ahead.

I recognize that the thought to have
another study made has merit, but being
one of those who, in the past, have sup-
ported such proposals, I have found that
when one usually supports them, and
when someone is against the basic proj-
ect, and in this case being for the project,
I find myself opposing the amendment.

It seems to me that a city such as
Washington is in real need of a center of
this kind for the performing arts, one
not like a retired movie theater or the
DAR hall, so that we should move ahead
at this time and complete the center.

I recognize that even when it is built,
there can be some doubt whether per-
formances will take place every day on
each of its stages. There may be criticism
that it is not fulfilling its original intent.
But the time will come, not too long after
its completion, when these stages will be
filled and when there will be competition
from the various froupes around the
country to come to Washington and ap-
pear here.

Thus, in supporting the bill and op-
posing the amendment, I do so in the full
knowledge that in the period immediate-
ly after the opening of the John F. Ken-
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nedy Center, there may be a bleak pe-
riod when it will not be used to capacity.
But, over the long haul, I am sure that
it will be used to more than capacity,
and that our successors in this Chamber
and throughout the city of Washington
will be very glad and very grateful to us
in the years to come that we moved
ahead at this time,

Mr. GOLDWATER. Mr. President, will
the Senator from Montana yield to me
for a question?

Mr. MANSFIELD. I yield.

Mr, GOLDWATER. I am wondering
whether the distinguished majority
leader can give us assurance on Monday
next that there will be some members
of the Commiitee on Public Works in
the Chamber. I do not say this facetious-
ly. I have a suggestion to make which I
feel cannot be made without some mem-
bers of the Committee on Public Works
being in the Chamber on Monday in or-
der to give me an answer.

Can the Senator from Montana fairly
well guarantee attendance in the Cham-
ber of members of that committee on
Monday next?

Mr. MANSFIELD. Pretty well. If not
100 percent, very close to it.

Mr. GOLDWATER. I thank the Sen-
ator from Montana.

The suggestion I want to make is that
we allow the GAO to review this and
then give us an estimate of what the
entire cost will be, so that we can change
the appropriation to that amount so that
we can assure the contractors that their
currrent bids will be met.

Perhaps the Senator from Montana
can mull that over and then on Monday
I will ask that question of members of
the Public Works Committee.

Mr. MANSFIELD. I shall be delighted
to do that.

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD, Mr. President, after
consultation with the interested parties,
including the acting minority leader, I
should like to make the following unani-
mous-consent request:

I ask unanimous consent that at the
conclusion of morning business on Mon-
day next, 2 hours of debate be allowed
on the pending Smith amendment, the
time to be equally divided between the
distinguished Senator from Maine (Mrs.
SmrtH) and the distinguished Senator
from North Carolina (Mr. JorpaN), who
will manage the bill; that on all other
amendments, there be a l1-hour limita-
tion, the time to be equally divided be-
tween the Senator in charge of the bill
and the sponsor of the amendment; and
that 1 hour be allowed on the bill as a
whole.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

Mr. MANSFIELD. Mr. President, it
goes without saying that if extra time
is needed, it will be forthcoming.

The unanimous-consent agreement re-
duced to writing is as follows:

Ordered, That, effective on Monday, October
6, 1969, at the conclusion of routine morn-
ing business, during the further considera-
tion of the bill HR. 11249, John F., EKen-
nedy Center bill, debated on any amend-
ment except the pending amendment, as
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modified, offered by the Senator from Maine
(Mrs. Smith) on which debate shall be lim-
ited to 2 hours, to be equally divided and
controlled by the Senator from Malne and
the Senator from North Carolina (Mr. Jor-
dan), shall be limited to 1 hour, to be equal-
ly divided and controlled by the mover of
any such amendment or motion and the
Senator from North Carolina (Mr. Jordan).

Ordered further, That on the guestion of
the final passage of the said bill debate shall
be lilmted to 1 hour, to be equally divided
and controlled, respectively, by the majority
and minority leaders: Provided, That the said
leaders, or either of them, may, from the
time under their control on the passage of
the sald bill, allot additional time to any
Senator during the consideration of any
amendment, motlon, or appeal.

Mr. MANSFIELD, Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HOLLAND. Mr. President, may I
address a question to the distinguished
majority leader who, I understand, is
handling this bill?

Mr, MANSFIELD. Temporarily, yes. I
yield.

Mr. HOLLAND. Would the 60-day de-
lay, while this study is being made by the
GAO and its report, delay or cause any
stoppage in construction, or otherwise
handicap completion of the building?

I think that every Senator wants to
see the building completed. We are cer-
tainly committed to it. The Nation is also
committed to it. The real question we
will want answered is: Will this amend-
ment cause any delay, in order to get a
clearer picture of what the situation is,
in construction of the building?

Mr. MANSFIELD. In my judgment,
without question, it would delay con-
struction. It would increase costs. It
would make a difficult financial situation
that much more difficult.

Mr. FULBRIGHT. Mr. President,
could I comment on that same subject?
I attended a meeting of the trustees, on
Tuesday last. This question, of course,
was brought up. I believe that I can say
I am authorized to speak for them——

Mr. HOLLAND. Is the distinguished
Senator one of the trustees?

Mr. FULBRIGHT. That is correct.

Mr. HOLLAND. Then he can certainly
report on this question.

Mr. FULBRIGHT. That is correct.

The GSA, as I have already stated, is
serving as agent for, as they say, the
project by agreement with the trustees.
The last time I heard, they have been
paid some $500,000 or $600,000 for their
services in overseeing the project. They
are thoroughly familiar with it.

Unless a Senator has no confidence in
the GSA, I do not know why it would be
advantageous to bring the GAO In, They
are both reputable organizations. The
GSA is the special agency charged with
supervision of Government buildings.
They are already in here. They have
estimated, I think it is fair to say, that
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if we stop construction of the building,
meaning cancellation of existing con-
tracts which would have to be suspended
for 90 days, we could not have the em-
ployees, that is the carpenters, and so
forth, lying around for 90 days.

Let me read from a memorandum—
this was prepared, I may say, based upon
the meeting on Tuesday:

When it became apparent to the Trustees
that additional funds would be needed to
complete the bullding, the alternative of
stopping construction was investigated, The
Center and the GSA were advised by the
prime contractor and major subcontractors
that adoption of these alternatives would
add at least $10 million to the cost of the
building, not including construction price
rises in the interim. Adoption of the amend-
ment, therefore, far from effecting any sav-
ing, would have the direct opposite result of
adding to the cost,

That is the conclusion of the GSA.
That was made this week.

The GSA, for better or worse, 1s the
agency which 1Is charged with super-
vision of it, from a business and archi-
tectural point of view. It is already en-
gaged in the subject. It is the one that
made the estimate which is contained in
the report of the Public Works Commit-
tee as to the explanation of why this
cost is above the estimate in 1964.

To me, it all makes perfect sense, ex-
cept I do not understand the one item
of why they were off on the structural
steel—the amount of structural steel, not
just the price. This is a puzzle to me. At
the meeting I inquired why that was true.
I confess I did not get a very good ex-
plf.nat.lon. It was just a mistake, they
sald.

The other items are understandable
and afflict all public buildings under con-
struction nearly everywhere in the
United States.

Mr. MANSFIELD, Mr. President, will
the Senator yield?

Mr. FULBRIGHT. I yield,

Mr. MANSFIELD. May I reinforce
what the distinguished Senator from
Arkansas has just said? The chairman
of the Board of Trustees for the Ken-
nedy Center, Roger L. Stevens, says he
has only enough money to continue con-
struetion into the early part of October.
If additional funds do not become avail-
able, it will be necessary to stop con-
struction, which will be very costly.

Construction costs are going up at the
rate of 10 percent a year.

Mr. FULBRIGHT. May I point out to
the Senator from Florida one or two
other aspects of this matter? I have in
my hand a statement showing funds
avallable for construction of the Ken-
nedy Center as of September 15, 1969. It
shows the total amount of private funds
anticipated and available for construc-
tlon to be $24 million-plus. Of that
amount over $2,230,000 has been given
by foreign governments. Furniture from
Denmark, $155,000. Doors from Ger-
many, $250,000. Marble from Italy,
$1,132,000. Curtains from Japan, $140,-
000. Chandeliers from Norway, $180,000.
Chandeliers from Ireland, $35,000.
Chandeliers from Sweden, $120,000. An
organ—it 1is not clear where from—
$136,000.
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Imagine the embarrassment to this
country if we abandon the project and
let it sit there for an indeterminate time
pending this kind of reexamination. Then
we will still have the problem of getting
the money sometime, as was done on the
construction of the Washington Monu-
ment, although I do not recall that for-
eign governments were requested to con-
tribute, nor did they contribute, money
for the construection of the Washington
Monument. But it would seem to me a
very unseemly thing, in view of the pri-
vate contributions both by American
citizens and foreign governments, to say
we cannot proceed.

After all, $66 milllon is a large amount,
but how much of that is a grant of Fed-
eral funds? $23 million. The appropri-
ated funds are $23 million. It is not an
unseemly sum for a country as large as
this, when we consider there is absolutely
nothing in this eity that is usable for the
purposes for which this Center is being
construected. It is the only country, as I
have said, with a capital city that does
not have some form of center for the
performing arts. One of the most famous
is in Moscow. They are also found in
Paris and London and Italy.

It is true, perhaps, that we do not have
to emphasize the arts as much as they
do, but, surely, we ought to give some
attention, as a community, to the per-
forming arts; and I think $23 million of
appropriated funds is not too much. The
balance is provided by contributions both
foreign and domestic.

I do not think we have to try to com-
pare it with the C-5A or the ABM, for
the latter of which we will have voted
billions, or any number of other items.
We have fought that out. I am not try-
ing to reopen it on the merits, but all I
am citing is that it is a relative matter.
It is not too much for a country of 200
million people to devote $23 million to
the only national center for the per-
forming arts.

For the information of the Senate, I
think I should put that whole statement
in the Recorp. I thought people did not
seem to be too interested in it. I am glad
they are.

I ask unanimous consent to place in
the REecorp a statement showing the
funds available for the project.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

JoHN F. EENNEDY CENTER FOR THE PERFORM-
ING ARTS FUNDS AVAILABLE FOR CONSTRUC-
TION AS OF Sgpr. 15, 1969

(Preliminary not audited)

Current assets:

Cash in banks and investment

$11, 497, 614

Accounts recelvable 29, 387
Accrued interest recelvable as

of Aug. 31, 1969
Bonds—canteen corporation__
Bonds and other property....
Miscellaneous funds
Building materials:

Aluminum

Cement

Capitalized
ts

272, 820
250, 000
30, 302
2, 350

73, 500
50, 060

4, 072,815

16, 278, 838
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Jorn F. KENNEDY CENTER FOR THE PERFORM-
NG ARTS FUNDS AVAILABLE FOR CONSTRUC-
TION AS OF SEPT, 15, 1969—Continued

(Preliminary not audited)

Pledges receivable

Other tangible property:

Furniture, Denmark
Doors, Germany._..
Marble, Italy.-__-
Curtain, Japan
Chandeliers, Norway
Chandellers, Ireland
Chandellers, Sweden

$718, 708

155, 000
250, 000
» 132, 000
140, 000
180, 000
35, 000
210, 000
136, 094
Total

other tangible

Assets not recorded as of Sept.
15, 1969;

Canteen corporation—con-
struction costs ($495,000
less $250,000 recelved In
bonds above)?

Canteen corporation—restau-
rant furniture and equip-
ment !

APCOA-Washington, Inc., ad-
vance under concession
agreement !

Anticipated interest income to

June 30, 1970

Less estimated operating ex-

penses to June 30, 1970

245, 000
7565, 000

3, 500, 000
650, 000
370, 000
280, 000
Total private funds an-
ticipated and avallable
for construction
Appropriated funds
Borrowing authority

Total funds avallable for
construction

1 Assets avallable In accordance with the
terms and conditions of concession agree-
ments,

Mr. HOLLAND. Mr. President, I want
to make my position completely clear. I
was a Member of the Senate at the time
the original program for the construc-
tion of a cultural center was approved,
and I supported it. I supported the effort
to name the project and slightly change
it for the late President Kennedy. I think
I have supported every project in connec-
tlon with it, and I stand ready to sup-
port making available sufficient funds to
complete the project.

The reason for my question is that I
want to know, and I want the Recorp, by
Monday, to be completely clear on the
question of whether or not the failure to
pass this bill promptly, without a delay
of 90 days or 60 days—and I understand
now the amendment has been modified
to call for a 60-day delay—will enable
the project to be continued without any
delay.

Are there provisions in the measure
under which, without awaiting an appro-
priation, funds can be made available
from the Treasury so as to immediately
go ahead with the construction and have
no hiatus?

Mr. FULBRIGHT. At the meeting on
Tuesday I asked Mr. Stevens if he had
any objection to the GSA doing this if
the Congress wishes to have it do so. He
sald, "Absolutely not.” The question here
is solely one of having funds available so
that the existing contracts can proceed
without loss.
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Mr. HOLLAND. That is exactly the
question I am trying to raise.

Mr. FULBRIGHT. If the distinguished
Senator from Maine would accept an
amendment which would, in effect, allow
for a continuing resolution, so that all
work in being and all contracts that are
contemplated ecan proceed while this
audit is being made, I would accept it,
and I think Mr. Stevens would. I asked
him that. He said:

We have no objection to any further audit,
but it would be an unacceptabie financial

loss to us to shut down the bullding that is
proceeding.

We went down there and the trustees
were all asked to look at the building. I
think there are 150 carpenters at work
on the building. It is a very busy place at
the moment, if anyone wishes to go there
to see it. It is proceeding at full tilt. I
am sure the Senator from Florida will
agree that it would be a great waste to
interrupt its construection. If the amend-
ment could be changed to provide the
funds necessary to continue construction
on the regular basis at which it is antici-
pated it would proceed, I do not think
there would be any objection.

Mrs. SMITH of Maine. Mr. President,
will the Senator from Florida yield, so
that I may answer his question concern-
ing the delay?

Mr. HOLLAND. If the Senator from
Maine would permit me to finish my
statement, then I should be happy to
have her answer, for that is what I want.

It seems to me that if there were to be
a shutdown, as the Senator from Arkan-
sas has indicated, it would cause a rather
tragic blow to our prestige and national
pride. The building is named for our late
associate who sat in this Chamber where
the distinguished Senator from West
Virginia (Mr. Byro) is now sitting. He
served here for several years, was later
elected our President, and was so serving
when he came to his tragic death. The
project bears his name and reflects ac-
curately his own interests in culture,
education, the arts, and the like. Aside
from the question of finaneial loss, which
I am certain is an important question, it
is important to the Senator from Florida.

But I think the other question is of
equal importance. I would not want to
see a stoppage of work and have that
great half-completed building stand idle
as a monument to the fact that we did
not know how to complete a memorial to
our late President.

Now I am very glad to yleld to the Sen-
ator from Maine.

Mrs. SMITH of Maine. Mr. Presi-
dent, in response to the question asked
by the distinguished Senator from
Florida, there is no provision in the De-
partment of the Interior appropriation
bill, now in conference, for this $7.5 mil-
lion proposal. Consequently, there is no
holdup of funds for the current con-
struetion of the project in my amend-
ment.

If the Kennedy Center authorization
bill is passed next week and sent to the
President, it will probably be signed into
law by the President within a very short
time.

The money the bill would authorize
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cannot possibly be realized until appro-
priations are made for it. Since no ap-
propriations for it are provided in the
current Department of the Interior ap-
propriation bill now in conference, it will
be necessary to have future appropria-
tion legislation enacted before the $7.5
million proposed to be authorized in this
bill could be available.

Such an appropriation would have to
come in a supplemental appropriation
bill. At the rate of progress of the legis-
lative schedule thus far this year, and
on the basis of time schedules on sup-
plemental appropriations in the past, it
is most unlikely that a supplemental ap-
propriation of $7.5 million would be
passed by Congress prior to the end of
this year or before January or February
of next year; and surely the Comptroller
General and the General Accounting Of-
fice could complete the study and make
the report proposed by the amendment
before that time, which in no way would
interfere with the construction schedule
of the Kennedy Center or result in any
costly delays, as the junior Senator from
Arkansas fears.

I assure the Senate that I am not try-
ing to hold this project up. I am for a
cultural center, as my votes have indi-
cated in the past. But I do believe we
should take time at this time, before we
go any farther, and find out just where
we are going.

I cannot see, I would say to the Sen-
ator from Florida, how this 60 days
would be detrimental because he, as a
prominent member of the Appropriations
Committee, knows very well the time
that it takes to get a supplemental bill
through.

Mr. HOLLAND. Mr. President, I cer-
tainly appreciate the statement of our
distinguished colleague from Maine. I
hope that before the Senate meets on
Monday, those who are handling this bill
may explore the possibility as to whether
or not a joint resolution permitting this
particular agency to go to the Treasury
for an advance against an appropriation
should be added to this bill, so as to avoid
any prospect of a holdup.

I completely agree with the Senator
from Maine that the procuring of a sup-
plemental appropriation bill is no small
task. We have both struggled through
that task a good many times. But I do
recall some instances when resolu-
tions have been passed permitting a
credit at the Treasury for immediate ad-
vances that might solve a situation, a
credit as against an appropriation to be
made later.

Mr. FULBRIGHT. I would certainly go
along with the Senator’s suggestion.

Mr. HOLLAND. I suggest this matter
be gone into carefully and reported to
the Senate on Monday, because I believe
every Senator will be deeply concerned
over this question.

Mr. FULBRIGHT. I certainly think we
should look into that, and that may be
the best way to solve it.

Mr. ALLEN. Mr. President, will the
Senator from Arkansas yield for a
question?

Mr. FULBRIGHT. I yield.

Mr. ALLEN, I should like to ask the
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distinguished Senator from Arkansas
why the urgency and why the haste,
when the financial report that he has
inserted in the REecorp, as of September
15, 1969, shows that the center has on
hand as of that date cash in banks and
invested items totaling $11,497,000, and
further, that it has on hand accrued
interest receivable as of August 31, 1969,
of $272,000, and bonds in the Canteen
Corp. of $250,000, making it a total
of $12 million on hand for the center.
Why the urgency in pushing through
this appropriation?

Mr. FULBRIGHT. The best explana-
tion that I ecan think of is that these
funds are not free to be used for pay-
rolls and current operations as the
building proceeds, For this building, con-
tracts are made and funds are set aside
for them. Although moneys are still in
the bank, they are not available for use
in earrying forward the immediate con-
struction and meeting the payrolls.

What is most critical here, even more
than the appropriation, is the borrow-
ing authority of $5 million. That could
meet the immediate emergency, if the
bill is passed. I think they might get by
if the borrowing authority became im-
mediate, which would not, I assume, re-
quire appropriated funds. That I shall
look into in response to the question of
the Senator from Florida.

I might say I did not anticipate that
I would be so prominent in the debate
on this matter, because the Public Works
Committee had the bill. I only volun-
teered these comments because I had,
for a long time, been interested in the
project, and I did attend the meeting last
Tuesday.

But I think the explanation of what
the Senator asks about is that those
funds, while they are invested and in the
bank, are allocated as a reserve against
contracts which are let.

This is a very complicated building.
There is nothing quite like it anywhere
else in the world, with three different
houses in one—that is, an opera house, a
concert hall, and a theater. As they pro-
ceed, there are contracts let for various
aspects of it, and then there are also the
daily payrolls of the workers who are en-
gaged in different parts of the construe-
tion.

All I can tell the Senator is that Mr.
StevENS, on Tuesday, said that if they
did not have available funds which they
could commit, they would have to begin
to adjust their program, which meant a
shutdown of the operation, within a few
days. That is what he told me.

Mr. ALLEN. I should like to ask the
distinguished Senator a further ques-
tion. This table is headed “Funds Avail-
able for Construction as of September 15,
1969,” and it shows the appropriated
funds as $15,500,000, apparently un-
touched.

Mr. FULBRIGHT. Oh, no, they have
not been untouched. This is a résumé of
all that has been made available, in-
cluding that which has been spent.

Mr, ALLEN, It does not show what has
been spent.

Mr. FULBRIGHT. This is simply a
table to show all of the money, and its
origin, for the total period. This is the
item which the Senator read, I thought,
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which was assets. But I do not think he
will find this is available for application
on the current accounts,

Mr. ALLEN. This, then, would be what
the Center has received, and not what it
has spent; is that correct?

Mr. FULBRIGHT. Yes, that is correct.
This is the total of funds which have
been made available—or some of it is
pledges—from private sources. It is not
all yet due. But this is what I reported
a while ago.

Mr. PERCY. Mr. President, will the
Senator yield for one comment on that
point?

Mr. ALLEN. I have one further ques-
tion to ask first. The Senator from Il-
linois can perhaps answer this question.
I wonder if by next Monday the Senator
could bring in a statement showing how
much of the $54,915,000 has been ex-
pended. I believe that the Senate would
like to know that.

Mr. FULBRIGHT. That is expended
and committed. Much of it is allocated
to contracts which have been made.

Mr. ALLEN. From the statement of
the Senator, the Center has received $54
million up to this time.

Mr. FULBRIGHT. It is the difference
between that amount and the $66 mil-
lion that we have been talking about.

Mr. ALLEN. No showing is made as to
how much has been spent. However, the
Senator will be able to furnish that by
Monday.

Mr. FULBRIGHT. The Senator is
correct.

Mr. PERCY. Mr. President, about half
of the total amount of the public funds
available for construction has been ex-
pended. The Center is down to a few
thousand dollars.

This is what caused the GSA to no-
tify the contractor on behalf of the Cen-
ter to notify the Center that they would
be required to cut down on some con-
tracts and cancel some contracts unless
additional funds were made available.

The distinguished Senator from Maine
mentioned the funds as being author-
ized, but did not mention the request
of $5 million for additional borrowing.

It is my understanding that the au-
thorized funds would have to be acted on
by the Appropriations Committee and
that with the authorized borrowings the
Treasury would be able to go ahead and
pledge these funds against the contracts
already placed and not require that they
be renegotiated.

I have one further point that may
be of interest to the Senator from Flor-
ida. I feel quite confident that if we, by
our action, delay the carrying on of this
work, some of the contractors would not
want to be held bound to prices estab-
lished in 1964. We are now at a level
where building costs are increasing 1
percent a month. There has been a 12-
percent increase in building costs in the
last 12 months,

Many of the contractors would like to
have those contracts renegotiated after
they have been terminated by us and not
by them and established at new prices.

We are talking about millions of dol-
lars of additional cost unless we are able
to proceed next week with due diligence.

Mr. ALLEN. Mr. President, either the
Senator from Illinois or the Senator from
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Arkansas will then bring in a state-
ment by Monday of the expenditures to
date.

Mr. FULBRIGHT. The Senator is
correct.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp a little
more than a paragraph from page 6 of
the report. This is an explanation relative
to the question raised by the Senator
from Florida.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

To interrupt construction of the facility
at this time would jeopardize the $15,600,000
which the Federal Government has already
invested in the project, would deny the use
of this long desired cultural center to the
many people who visit and live in the Na-
tion's Capital, and would probably cost an
additional $10 million to complete at a later
date. However, the committee wants it
clearly understood that the Center must be
completed within the proposed cost of $66,~
400,000 and if, by any chance, this figure has
been underestimated any additional funds
required must be raised by the Board of
Trustees through private subscription. The
need to complete the Center is urgent and
the committee recommends the enactment
of HR. 11249,

COST

This legislation authcrizes the appropria-
tion of an additional $7,600,000 for construc-
tion of the Center and authorizes borrowing
authority from the U.S. Treasury for an ad-
ditional 85 million for the parking facility.

Mrs. SMITH of Maine, Mr, President,
in line with the last discussion, the
House passed the bill in July. The Sena-
tor from Delaware (Mr. WiLLiams), first
put a hold on the bill back in July until
it could be taken up for a record vote. He
did this long before I intervened on the
bill.

It is hard for me to understand the
sudden urgency of this bill and why ac-
tion was not sought on it until 2 weeks
ago.

So if there is a fear of delay in the
minds of some, I do not understand why
it should be blamed on the amendment
I offer when the bill was not brought up
until 2 months after it came to the Sen-
ate floor for consideration for action.

THE 91ST CONGRESS TO DATE

Mr. MANSFIELD, Mr. President, more
than one-half of the first session of the
91st Congress has passed. If any one
word can characterize our record so
far—and I speak for the Senate—it is
that of “initiative.” For what has been
done, by and large has been done by the
Congress—proceeding on its own, work-
ing on its own, succeeding on its own.

Of course, there were the usual mat-
ters that face any new Congress in its
opening session. And there was a change
of administration. What is clear is that
this Congress has asserted a responsibility
and an initiative as an independent co-
equal branch of our Government to a
greater extent perhaps than ever before.
Asserting ourselves in such a manner at
this particular time, I think, is not only
necessary but has been welcomed, I am
sure, by the American people.

Going back, the 91st Congress opened
its doors on January 3 to the internal
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organization matters that customarily
occupy a new Congress. The Senate lead-
ership was elected and the composition
of committees decided. Thereafter, as has
also become customary for new Con-
gresses in recent years—the Senate de-
hated rule 22 and that debate lasted
through January 28.

This year marked of course the advent
of a new administration; an administra-
tion as new to the procedures and ways of
the Congress as was the Congress to the
administration. An item of early business
concerned even a challenge to the elec-
toral college and to the way we elect a
President—a challenge which the Con-
gress undertook to consider and resolve.

To be sure, adjustments were made at
the outset; adjustments that provided
for the consideration of the legislative
views of both an outgoing President and
a new President of a different party.

In this connection, it will be recalled,
that on January 14 President Johnson
delivered a farewell state of the Union
address presenting a legislative program
to which he thought we should give
priority. After the inauguration of Presi-
dent Nixon on January 20, the Congress
in turn gave the new administration an
opportunity to examine and review the
Johnson program and to present any
new legislative proposals it so desired.

In time, President Nixon decided not
to appear before Congress with a state of
the Union message proposing a compre-
hensive legislative program of his own.
Instead, he decided to deal with legis-
lative items as they arose. The Johnson
administration budget estimates were

reviewed and revisions were suggested.
Regrettably, the time consumed by the

new administration in reviewing the
budget so delayed the appropriations
process of the Congress that it is just
now beginning to catch up.

In any event, the legislative record of
this Congress is taking shape. It is a
record that demonstrates clearly our
initiative and our willingness to work
and cooperate with a President of a
different party.

Indeed, to enable this administration
to lay the groundwork for structuring
the Government to meet its tasks in the
years ahead, the Senate with early dis-
patch, cooperated favorably with the
President and gave him the authority to
submit plans to the Congress proposing
executive reorganizations.

Next the BSenate undertook, after
searching debate, to give its advice and
consent to the ratification of the Nuclear
Nonproliferation Treaty, which, though
it had been signed and sent to Congress
by the prior administration, was en-
dorsed by President Nixon.

The Senate then took a major step
in foreign affairs; a step that clearly
emphasizes our initiative and the respon-
sibility we have assumed. I refer, of
course, to the resolution on national com-
mitments which we adopted overwhelm-
ingly to reassert our constitutional role
in deciding the use of this Nation’s re-
sources abroad.

Going on, our legislative achievement
to date in this first session of the 91st
has been significant. The Senate as-
serted itself in the economic field, com-
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pleting action on measures that pro-
vided for a permanent and temporary
debt limit suggested by the administra-
tion; that moved in the direction of
mutual fund reforms; that revised and
extended the Appalachian Regional De-
velopment Act.

Of note in'the education and health
fields has been the Senate's action au-
thorizing an emergency insured student
loan program; establishing a National
Center on Educational Media and Mate-
rials for the Handicapped; formulating
a National Commission on Libraries and
Information Sciences to develop and
carry out a national policy; recognizing
the important role of the National Sci-
ence Foundation by providing additional
funds to bring its total authorization for
fiscal 1970 over $500 million; banning
hazardous toys from the marketplace;
and promulgating health and safety
standards in the construction industry.

The Senate has faced up as well to the
problems that exist in the all-important
areas of conservation and environment.

We extended the funds for Clean Air
Act research at the current spending
level of $90 million;

We proposed an independent high-
level Board of Environmental Quality
Advisers to aid the Nation’s social, eco-
nomie, health and conservation goals;

We set out a national mining and min-
erals policy; and

Initiated a pilot Youth Conservation
Corps for summer work and educational
pursuits in our national parks, and acted
to expand the scope of our Nation's wil-
derness areas.

Of note in the direction of further
efforts toward crime control has been
the Senate’s action to reorganize the Dis-
trict of Columbia courts and reform the
District of Columbia Bail Agency to re-
quire more supervision of defendants re-
leased under the act.

Of note, too, is legislation to prohibit
political patronage in the appointment
of postmasters—a reform the Senate al-
so recommended last year.

The Senate also authorized up to $1.1
billion as the Federal contribution for a
rapid transit system toward solving the
transportation problem in the Distriet
of Columbia and nearby areas.

Our new initiative was exhibited again
in the area of national defense with the
Senate’s painstaking examination of the
$20 billion military procurement authori-
zation for fiscal year 1970. The lengthy,
careful and thorough debate on the meas-
ure that included the decision to deploy
the Safeguard anti-ballistic-missile sys-
tem program was one of the most
thoughtful and constructive dialogs
that has ever occurred in the Senate. The
Senate demanded an independent deter-
mination of the facts—prior to making
its decision. It signaled the end of an
era when the Executive would be the only
source of data in the field of national de-
fense and security.

Moreover, the Senate has passed a
number of measures to assist our vet-
erans such as increasing Government in-
surance for servicemen and extending its
coverage to Vietnam-era veterans.

And, after completing its consideration
of the military procurement bill, the
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Senate endorsed a continuation of our
space program through assent to a $3.7
billion authorization.

Last week, the Senate completed ac-
tion on an omnibus Housing Act and an
expansion of the food stamp program,
the Maritime authorization and the In-
terior Appropriations measure. We com-
pleted action on the Recognition of For-
eign Governments Resolution and yester-
day passed the far-reaching Mine Safety
Act.

Today’s accomplishments include the
Civil Service Retirement Act; hopefully,
the John F. Kennedy Center authoriza-
tion and the revenue measure for the
District of Columbia will be ready for
the President’s signature within the near
future. The Water Pollution Control Act
will soon be taken up and we may look
to many more legislative achievements
through the remainder of this month and
the rest of the first session.

I should say that in some cases, ef-
forts to expedite the legislative matters
have been obstructed beyond the leader-
ship’s control. In this respect, reconsid-
eration motions, special requests to put
off debate because of inconvenience and
slowdown tactics do not help expedite
the business in the Senate. There is no
question that although legislative
achievement may be a bipartisan bene-
fit, legislative obstructionism is a bi-
partisan liability.

On the whole, though, I fail to see
the cause for any label—other than a
label of initiative and responsibility—
to be pinned on the actions of the Senate
this year. We have reflected, we have
accomplished much, and we have re-
sponded, and we will continue to re-
spond, to our own assessment of the Na-
tion’s needs and to the assessment by
the present administration.

The leadership had a luncheon meet-
ing last week with committee chairmen;
we discussed the remaining months of
this first session of the 91st Congress
and coordinated our efforts to expedite
the legislation and appropriations bills
that remain to be completed.

The Senate has thus far acted upon
three appropriations bills with 10 re-
maining to be acted upon. As I have al-
ready stated, we are only now beginning
to catch up after the delay occasioned
by the budget revisions earlier this year.
Four of the remaining 10 appropriations
bills have passed the House—of those
four, the Senate committee has com-
pleted its hearings on two. I am cer-
tain also that the late start of the ap-
propriations process will not occur in
the second session of this Congress.

During the remainder of the session
we must dispose of these funding meas-
ures, the foreign aid authorization and
tax reform and hopefully the increase
in social security benefits and the draft
legislation. On this latter bill, the Sen-
ate committee will await the initial ac-
tion of the House.

The final judgment of the 91st Con-
gress cannot be arrived at statistically
or quantitatively; this Congress I hope
will distinguish itself by the quality of
its work. Much initiative has been as-
sumed by the Congress on the major pro-
posals enacted to date. The impact of
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this shift in initiative and emphasis may
mark the long term significance of the
91st Congress. It is being interpreted
that way already I might say and the
assessment is correct in my judgment.
Last Sunday’s Washington Post carried
a report by Richard Lyons to this effect,
and I ask unanimous consent that this
perceptive analysis of the 91st Congress
to date appear at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ResTLESS CONGRESS TAKES THE
INITIATIVE
(By Richard L, Lyons)

Talk of a “do-nothing" Congress has be-
gun, but in fact a restless, impatient Con-
gress has grabbed the initiative from the
President all along the line.

It is true that as the year moves into the
last quarter much of the legislative work
remains to be done. The appropriation bills
are caught in the worst logjam in memory
and the government is operating under an
unsatisfactory stopgap continuing resolution
based on last year’'s spending levels,

But the delay has been due in good part to
the Senate's exhaustive scrutiny of military
policy and spending—the first searching
challenge of the military since it became a
massive institution in World War Two. The
delay has been caused also by the unusual
slowness with which the administration got
its program to Congress.

Who would have thought that the House
Ways and Means Committee, carefully
shaped over the years by Sam Rayburn to
protect the oil depletlon allowance, would
write the most comprehensive tax reform
bill in history and cut the oil men's tax sav-
ing by 25 percent?

If this Congress did nothing more than
mark an end to accepting military budgets
on falth and produce a more equitable tax
structure it would earn a place in history
and the slow pace on relatively routine ap-
propriation bills would be soon forgotten.

Consider some other recent events:

While President Nixon vacillated on elec-
toral reform, Republican and Democratic
leaders combined to push a constitutional
amendment for direct electlon of the Presi~
dent through the House. If it gets by the
Senate and state legislatures, still question-
able, this would be the most basic change
ever made in the process of electing the
Presldent.

The Senate last week converted a routine
housing bill extending programs into a §6 bil-
lion measure containing new ideas, including
a plan offered by Sen. Edward W. Brooke
(R-Mass.) to help more poor people get into
public housing.

After pressuring the administration to
come up with a major food stamp program
last spring, a bipartisan group of senators
expanded it even further on the Senate floor
last week, The revolt was led by Sens. George
McGovern (D-S.D.) and Jacob K. Javits (R~
N.Y.) who made hunger a national issue
with their special Investigating committee.

The undefeated civil rights team of Reps.
Emanuel Celler (D-N.Y.) and Willlam M.
McCulloch (R-Ohlo) gave short shrift to
the administration’s voting rights bill and
pushed through the House Judiclary Com-
mittee a simple extension of the existing law
to help southern Negroes register. It is ex-
pected to pass the House next month.

The administration had little to offer in
the way of tax reform proposals last spring
so the House Ways and Means Committee
wrote its own bill. It salled through the
House and is now in the Senate. The ad-
ministration seems to have at least two posi-
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tions on the oil depletion allowance. It was
Reps. Wilbur D. Mills (D-Ark.) and Hale
Boggs (D-La.), the top two Democrats on
the Ways and Means Committee and both
from oil and gas states, who Insisted that a
reduction in the allowance must be part of
the reform bill.

After talking earlier of a 7 per cent in-
crease in Soclal Security benefits, the Pres-
ident upped it last week to 10 per cent eflec-
tive next April 1. House leaders of both
parties fell over each other to up the ante.
They also agreed it should be made effective
by the first of January at the latest. Rep.
William C. Cramer (R-Fla.), a junior mem-
ber of the House GOP leadership and a can-
didate for the Senate from a state full of pen-
sioners, wants a 15 per cent increase retro-
active to last Jan. 1.

House Democrats, tired of seeing the big
education programs they had authorized
only half funded, added $1 billlon to the ed-
ucation appropriation bill and were scolded
by the President for inflationary budget-
busting.

The House may glve the President another
billion-dollar headache when the public
works appropriation bill hits the fioor soon.
A drive to appropriate the full $1 billion
authorized to fight water pollution, instead
of 8214 million requested by the administra-
tion, claims to have 219 firm votes includ-
ing about 45 Republicans. This is a clear
majority of the House.

Not all of these bills will pass both houses
this year and some may not make it next
year. The food stamp program faces delay
in the House and voting rights in the Sen-
ate. Congress is dragging its feet on the
President’s plan to reform the military draft
and postal reform. Neither house Is expected
to act this year on his most innovative pro-
posal, welfare reform.

But this Democratic Congress, which has
lost the cohesive, prodding White House
leadership exercised for the last eight years
and operating under loose congressional lead-
ership, Is showing an unexpected amount
of self-starting energy. And this initiative
has come more through bipartisan efforts at
the Capitol than by teamwork between Con-
gress and the White House.

WASHINGTON WINDOW

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the ReEcorp a transcript of a radio inter-
view with the United Press International
Network in which the participants were
George Marder and Steve Gerstel, both
reporters for UPI. William Greenwood of
UPI Audio Network was in charge of the
program,

There being no objection, the tran-
script was ordered to be printed in the
REecorp, as follows:

WasHINGTON WIiNDOW

Guest: Sen, Mike Mansfleld, Democrat of
Mont., Senate Majority Leader and ranking
member of the Senate Forelgn Relations
Committee.

Panel: George Marder, Steve Gerstel.

Q. Senator, the new Senate Republican
leader Hugh Scott has asked for a sixty day
moratorium on criticism of President Nixon's
conduct of the war. How do you react to
this?

A. I don't think that a moratorium of a
lesser or greater amount of time would have
any effect, as a matter of fact it might well
be counterproductive. The question of crit-
icism is one which is guaranteed to all Amer-
icans under the constitution. Certainly it is
one of the inherent rights of a Senator to
express his views as he sees fit on questions
which effect the welfare, the security of the
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country. So I don't think too much of that
particular proposal because I don't see what
could be accomplished within sixty days.

Q. Do you think there should be some
kind of coordination between members of the
congress and the people sponsoring the mor-
atorlum day on October 16th?

A. No, I do not. We have our responsibil-
ities; we should face up to being Senators,
attend to the Senate's business, and, what
we have to say, say on the floor, and say on
the basis of our own right but not as the
result of tleing up with some other group.

Q. Then you would oppose the suggestion
that has been put forth that Congress recess
for that day.

A. I would. The business of the Senate will
be conducted as usual on that day.

Q. But how do you feel about the demon-
strations themselves?

A. People have the right to demonstrate, to
criticize, to oppose, to make their views
known. As I've said earlier, that is one of the
rights guaranteed under the constitution.
I would only hope it would be constructive
and worthwhile.

Q. Do you intend to participate in these
protest demonstrations in any way? Sym-
pathize with them? Encourage them?

A. I do not.

Q. I wonder Senator what you meant by
counterproductive—that if Senators exer-
cise restraint now In criticizing the war it
might be counterproductive? What did you
have in mind in that?

A. That there's no objective in mind as
to what could be achieved within sixty days.
By making such proposals, I think you create
more opposition rather than more unity.

Q. How do you feel about these resolu-
tions that are going to be introduced on
October 8th by Republican and Democratic
Senators calllng for withdrawal of troops
from Vietnam?

A. That is their prerogative, their right;
they have that privilege, any time they see fit.
I'm sure that any resolutions of that nature
will be given the appropriate consideration by
the appropriate committees.

Q. Are you joining in any of these resolu-
tions?

A. No, I am not.

Q. Are you joining in any of the criticism
of the President's conduct of the war?

A, Well, I'm trylng to understand the Pres-
ident’'s position because I ask myself what
would I do if I were in his shoes. And it's
kind of hard to answer because he has the
final responsibility. I think we ought to rec-
ognize that point and be aware of the fact
that if anything is to be done in Vietnam,
it's going to be done by him because of his
Constitutional authority and responsibility.
I think he's been moving in the right direc-
tlon through a reduction in troops, though
not fast enough, through advocating a
change in the draft, and Iin other ways. I
do not think that he has too much more
time to arrive at a decision concerning Viet-
nam because this is the burning question,
the vital question, and it's tied to everything,
directly or indirectly, which is occurring in
this country today.

Q. When you say not too much more time,
could you spell that out in terms of months
and what you feel might happen at the end
of this time period?

A, No, not in terms of months. But his
time began to run out on the day that he
took office. And the longer that time ran
out on him, the fewer options and alterna-
tives he had open to him,. In other words, he
could have done a great deal more in the
first days of his Administration than he can
do now and, in a sense, get away with 1t.

Q. Word has come through Republican
leaders that one of the reasons he wants this
moratorinum is because of the new leadership
in Hanol . . . that there is a need for some
time to appraise this new leadership and
what their reactions might be.
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A, Well, it’s a reasonable, logical argument,
but it appears as of now that the joint
leadership which replaced Ho Chi Minh has
no designs for changing the course of the
war. I would point out though that since
March there has been a decidely strong de-
crease in infiltration on the part of the North
Vietnamese into South Vietnam. I look upon
that as a hopeful sign. I would suggest, as
long as you're leading with your questions
to this particular point, that what we ought
to consider seriously is a cease fire and stand
fast, In other words, fall back into the Gavin
enclave theory and do what we can by actions
as well as by words to try and bring this
dreadful and tragic war to a conclusion.

Q. The action you are talking about is that
we announce to the world and to Hanol par-
ticularly that we cease-fire and we will not
fire again unless fired upon?

A. That's right. If we're fired on we will,
of course, fire in return. But we can try and
see if we can't put into effect some sort of a
de facto termination of hostilities on that
baslis.

Q. And that we do it unilaterally .
do it ourselves?

A. That’s right. Furthermore I would hope
that we would fall away from the dependence
on the South Vietnamese government which
is becoming more apparent every day. Pres-
ident Thieu seems to be the tail always
wagging the American body. I would like to
see in South Vietnam a coalition government
based on electlons which could take place
within weeks or months rather than after the
end of hostilities, to the end that a govern-
ment representing all South Vietnamese, the
Viet Cong, Cao Dal, the Hua Hoa, the neu-
trallsts and all the others be established.

Q. Is it your feeling that there cannot be
a negotiated settlement to the war unless
there is shared control of the government
by all the elements?

A. That is the main thesis, I think, on both
sides. Insofar as Hanoi is concerned, they
have said they would not treat with the pres-
ent government. As far as we are concerned,
we have stated that the one point we would
not back down on was the right of the South
Vietnamese to decide themselves what their
own future will be.

Q. What can the United States do to force
the Saigon regime into holding these kinds
of elections so there is a government with
total representation?

A. Speed up the withdrawals,

Q. You mean scare them into doing 1t?

A. Not scare them, just make them face
the facts of life instead of kowtowing to
them, think of our own people for a change
instead of the South Vietnamese government.

Q. You feel that they would do that If we
started withdrawing more troops?

A. They'd do it, or they'd fall.

Q. Senator, have you seen a smilar de-
escalation of the level of activity in Laos, or
the level of our involvement in Laos as . . .

A. Quite the contrary.

Q. We have been increasing our involve-
ment there.

A. That's right. I know of no combat troops
on the ground, but the sorties into Laos num-
ber in the hundreds every day, and that is
a matter of public knowledge.

Q. And you oppose these, do you not?

A. I do not oppose them, but I do think
that it ought to be brought home to the
American people in that there is a possibility
of another Vietnam being created in Laos
because of our re-involvement. Now, I must
in all candor say that on the basis of the
Geneva accords of 1962 by means of which all
foreign troops were supposed to leave Laos
that we did so at that time. The North Viet-
namese did not. As a matter of fact, they had
increased their personnel capacity so that
today it numbers somewhere in the neigh-
borhood of 50 thousand. But there's no ques-
tion about the stepped-up air activity in
Laos and it is my understanding that more
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bombs are belng dropped there than were
being dropped on North Vietnam prior to the
conclusion of the bombing strafing up there.

Q. How do we counter this military ac-
tivity by the other side in violation of the
Geneva convention if we don't do it through
areal military activity? How do we oppose
them? How do we stop them?

A. That’'s a hard question to answer. I
don’t know the answer, but I do not think
the answer is stepped up activity on our part
in support of the Royal Loatian troops and
the Meo and other tribesmen in the northern
part of Laos itself. We ought to do our best
I would think to try and bring about a co-
ordination between the various groups in
Laos to the end that the meutralist agree-
ment achieved in 1962 could be put into
effect. It 1s still technically in being but it
is not in fact.

Q. Does the Senate Foreign Relations Com-
mittee intend to hold some hearings that
delve into this, to bring it out to the public,
so that the American public will know what
is going on there?

A. Yes. The Symington Subcommittee in-
tends to do that later this month around
the 13th or the 14th of October. Although I
think the press has carried a pretty good
coverage on Laos over the past three or four
years and most especially in the past two
or three weeks.

Q. Senator, on a different subject, as the
sesslon of the Congress is starting to come
to a close, there are accusations from Re-
publicans that this is a do-nothing Congress
and they are blaming it on the Democrats.

A. Well, the Republicans are part of the
Congress too, and if they want to recon-
sider legislation and debate at length on
various bills, they’ll have to bear their share
of the burden. Personally, I think that we
should not be judged on the basis of the
quantity of legislation we pass but on the
quality of the legislation and the type of
debate which we conduct. We spent two
months on the military authorization bill.
I think it was an exercise conducted in good
faith; that it was educational in nature, and
that it will be conducive to better results
from the Department of Defense, the Ad-
ministration, and the Senate and the ap-
propriate committees and also that it will
continue to mean that more serutiny will be
placed on these requests which take up so
much of our budget by the Department of
Defense.

Q. Nevertheless, Senator, to the layman
who sees Congress acting these days, the
Senate 1s busy. You have great difficulty
making an appointment with a Senator
to see him and talk to him. He's always
going from one committee to another. And
the wheels are turning and turning, but
nothing seems to be coming out. Is this
something llke a Rube Goldberg machine
is just turning?

A. No. There's plenty coming out. There
you get back agaln to the question of quan-
tity. I'm not interested In quantity. I'm in-
terested In quality. And the record of the
Senate has been pretty good to date. We have
a lot of appropriation bills but the great
majority of them cannot be acted upon
until they pass the House. The calendar is
pretty clean. And I'm not at all adverse to
the way the Senate has been operating. As
& matter of fact, I'm in favor of it.

Q. About the appropriation bills, could any
business, any firm in the United States op-
erate the way Congress operates that you
are now some four months into a new fiscal
year and the departments still don't know
what money they've got to spend for the
current year?

A, No, I don't think they could, would, or
should, and I think the Congress ought to
reform itself in that respect. I've advocated
that we ought to have two sessions within
each session., The first part for legislative
matters and the second part for appropria-
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tion matters. It's been the mode for far too
long to sandwich appropriation bills in be-
tween other legislation and do not give them
the necessary consideration. I would also like
to see the fiscal year done away with and
the calendar year substituted.

Q. What are the chances of either of those
coming about?

A. In the immediate future, dim. In the
long run, I would hope good.

Q. Is it a fact of life now that Congress
will always stay in sesslon year round . . .
the old days when Congress adjourned early
in the fall or late in the summer are they
over now?

A. Yes, and it has been a fact of life for
at least a decade, probably longer and it will
be the way we proceed in the future.

Q. What would you say are the chances of
the tax reform bill passing this year?

A. I anticipate that the Finance Commit-
tee will report out a tax reform and tax re-
lief measure by October 31st and it is my
intention to call it up and to try and get
action on it this year.

Q. And if it doesn’t pass this year, will the
surtax bill be taken up in the Senate?

A, No.

Q. Nor, the investment tax credit?

A, No,

Q. What about this argument . . . Sena-
tor Allott made it last week . . . that you
really haven't given the Finance Committee
enough time to write a good bill . . . that
if they have to report it at the end of Oc-
tober, as you've asked or suggested, that
means that a good bit of the bill will have
to be written on the floor which will mean a
long and extended debate.

A. It would be anyway. You could give
them years to write a bill and it would still
have to be debated, and changed, and con-
sidered, on the floor, so I see no validity to
that argument.

Q. Senator, could I go back to the Viet-
nam issue for just a moment? The Demo-
crats held a meeting on this called by Sen.
Harris, I belleve a few days ago. There's
been some criticlsm from the Administra-
tion particularly that the Democrats are
seeking political advantage now because of
the way the war is going. How do you react
to that?

A. I think that's the worst thing we could
do. This is not a partisan matter. As Demo-
crats we cannot forgo our share of the
blame in the Vietnamese War, After all, the
President inherited this, He will get more
and more blame unfortunately, as time goes
on because the final responsibilities, as I
have indicated earlier, rest with him. But
as far as it becoming a partisan political issue
is concerned, I think that is the worst thing
that could happen. This 1s not a partisan or
political issue. This is an all American issue.

Q. Well, do you see it as a tactical error,
then, for the Democrats to have met alone
and for Senator Harris to come out and make
some remarks about it that we ought to
take off the gloves now on the Vietnam war,
or should've this in the beginning been a
bipartisan meeting and bringing some of
the Republican doves like Hatfield, and Case
and Cooper?

A. I can't speak for the meeting because
I know nothing about it. I did, of course, read
the reports in the newspaper, but I can only
say that matters of this kind transcend par-
tisan polities and should be considered by
both parties on a non-partisan basis because
it's the welfare and security of the nation,
internally and outside, which is of prime
importance.

Q. What is your personal opinion of the
bill that Sen. Goodell introduced which
would, in effect, bar funds to malntain
troops in Vietnam after December of 1970?

A. I do not look upon it with too much
favor, though I am not at all adverse to the
bill being introduced because I would like
to see us get out before the end of 1970. And
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I was pleased to note that the President in
response to A& question concerning Sen.
Goodell’s measure, indicated that he would
like to get out before the end of 1970, but he
figures that setting a timetable . . . a time
limit . . . would hamstring him, so to speak,
in achieving that objective.

Q. But by saying that he'd like to get out
before that date, isn't he setting a timetable
himself?

A, Yes, but it's an indefinite timetable
rather than a put down, hard and fast time
table as Sen. Goodell has indicated.

Q. Wasn't more of a hope that he expressed
such as he did express when former Defense
Secretary Clark Clifford suggested getting
100,000 out by the end of this year?

A. That is correct, but them when Presi-
dent's hope, 1t's usually taken for something
more substantive.

Q. I gather that you believe there should
be a timetable set for total withdrawal?

A, No, I'd like to see that timetable which
is now, of course, open knowledge beaten by
getting our people out before that time if at
all possible.

Q. Wouldn't an announced time table put
the pressure on the Salgon government that
you were talking about before so that they
would reform?

A. An unannounced timetable with sub-
stantial withdrawals would put the pressure
on just as much.

Q. I'm sorry, I didn't quite follow you when
you sald public knowledge of a withdrawal.
‘There has been some talk from Saigon from
Vice President Ky mentioning a withdrawal
of up to possibly 200,000 by the end of the
year. Now this has been denied by the White
House. What figure did you have in mind
that is public knowledge?

A. T was referring to Goodell's date.

Q. Oh, I see. Senator, when the Vietnamese
debate renewed recently, one of the immedi-
ate administration pleas was the fact that
they sald the Democrats had six years to
handle the war. We've had eight or nine
months. Give us more time. As a Democrat,
how do you feel about that argument?

A, Well, as T sald earlier, that has some
validity because it was a war which started
under Democratic Administrations. It's true
that the present administration has had only
eight months and that President Nixzon is
trying to move in the right direction . . . not
fast enough to sult many of us . . . but at
least making moves which indicate that he
is just as desirous as anyone to bring this war
to a conclusion.

Q. You oppose a moratorium on criticism
but actually . . .

A. Anybody can speak as they see fit on this
and I think that’s part of our responsibility.

Q. That’s what I meant . . . you're not in
favor of a moratorium on ecriticism.

A. No.

Q. But for general purposes, the criticism
so far of President Nixon has been falrly
mild. Now there ere indications that it’s
becoming a little harsher. Do you favor an
escalation of the criticism at this point?
Or it goes back to this theory of how much
time you give a new president before you
criticize.

A. No, I don’t favor an escalation of criti-
cism any more than I favor an escalation of
the war. What each individusl Senator does
is his own responsibility. All I would hope is
that the criticism would be constructive; that
wherever possible alternatives would come
forth which would be of assistance to the
President, in speeding up the withdrawal of
troops and ending this tragic war.

Q. How about the alternative that has
been suggested that we resume the bombing
if we don’t hear from or get some concession
from Hanoi?

A. I think that’s insanity.

Q, Sir, that was made by a Senate colleague,
We'll pass over to another question,
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A. 1 don’t think the American people
would stand for it. I don’t think the Admin-
istration would stand for it and what it calls
for is escalation of the war instead of with-
drawal ., . . the input of tens If not hundreds
of thousands of additional American troops.
That argument goes in the wrong direction.

Q. Senator, the President has said that he
would pay no heed to the Vietnam dissent
on the campus. I wonder what your reaction
to that is?

A, Well, I admire his candor but question
his judgment.

Q. You feel the dissent does have an
effect on the President’s conduct of the war?

A. Yes. I think it has a decided effect be-
cause 1t's spreading far beyond its former
confines and taking in all aspects of the
population. And I think that it played a
part in the withdrawal of President Johnson
from seeking re-election last year.

Q. Some people have said that if Mr. Nixon
can't end the war, substantially reduce our
troops in Vietnam by the end of his first term,
he won't have a second. Do you feel this is
perhaps a reason for his withdrawals and
intense concern over the way things are
going?

A. No, I don't think he’'s considering the
political consequences. I think that he is
fed up to here on the war too and he's doing
everything in his power which he can do
responsibly, to bring this way to a con-
clusion.

Q. Senator, are there any other major
pleces of legislation beyond the tax reform
bill that you see passing through Congress
this year?

A, Well, there's an education bill of con-
sequence . . .

Q. Isn't that stymied in the house?

A, No, it passed the House. It's in the
Senate Labor Committee, And then, of
course, we have air and water pollution bills
and other measures such as foreign ald . ..
a tax bill . . . all these are bits of legislation
which are of tremendous significance.

Q. Some Republicans have been asking
that President Nixon withdraw the nomina-
tion of Justice Haynsworth to the Supreme
Court? How do you feel about that?

A. I haven't read the record. I have read
the press accounts. I would like to see just
what the record of the hearings of the com-
mittee shows. Then I will make my own
judgment. There are some questions which
ralse questions and therefore I want to find
sSome answers.

Q. Do you feel that this is an excellent
appointment?

A. I will still have to read the record.

Q. Would you call up the nomination as
soon as the Committee reports it in light of
the fact that court begins its term next
week?

A, Not on that basis. I would call it up
if it's reported out by the committee at the
first appropriate time because there's other
legislation we have to consider as well as
individual nominations and I would look for
a time when there could be extended debate
because from what I read In the paper so far
and heard from my colleagues, it does appear
that there may be some days of talking ahead.

Q. Senator, some people say there might be
as many as 30 or 40 votes against Judge
Haynsworth if the nomination reaches- the
floor. Doesn't this . . . Isn't this really almost
like sending a justice to the court with one
arm tied?

A, Not necessarily. Those matters have
happened before and on many occasions the
justices turn out to be a pleasant surprise.
I'm not saying this in the case of Hayns-
worth but on the gquestion of previous jus-
tices against whom there was a great deal of
opposition.

Q. Will there be a Democratic party meet-
ing in the Senate on the Haynsworth nom-
ination? Will there be a Democratic party
position on it too?

October 3, 1969

A, No, there will not. Each Senator will
have to make up his own mind.

Q. Will it be taken up at the policy com-
mittee?

A, It will not.

Q. Speaking of policy commlittee, George,
let me mention the policy council also which
the Democratic party has just formed. With
the Presidency lost for the time being, and
the Democrats not able to use that as a
forum, Sen. Mansfield, do you see this policy
council as emerging as a viable force for
directing Democrats in this country?

A. Yes, I think it could be helpful to the
Democratic National Committee and to the
Democratic Party nationally because we do
have a platform from which we can operate.
We can consider measures of transcendent
importance and establish a party position
and I think it's a step in the right direction
in making the policy committee a policy com-
mittee at long last.

Q. There's been some concern over the rep-
resentation on the policy council. Some dem-
ocrats have been noticeably omitted, such as
yourself, I believe.

A. Are we talking about the policy com-
mittee in the Senate or the . . .

Q. No, sir, we're talking about the policy
council,

A. Oh, I was talking about the policy com=
mittee in the Senate. As far as the policy
committee in the council is concerned, I
think it’s a good thing and frankly, I could
have been on that council, had I desired. I
didn't desire to be on it, I think that the
Democratic policy committee in the Senate
can work with the council. Together we can
do a great deal of good in establishing Demo-
cratic party positions.

Q. Why did you prefer to stay off?

A, Because I have enough to do up here
in the Senate and besides, the policy com-
mittee 1s, as I have Indicated, trying to set
Democratic policy.

Q. Senator, would you like to say what the
chances of a tax reform bill passing this ses~
sion are?

A. I would say good. As far as I am con-
cerned personally, I intend to keep my word
to the Senate and do everything I possibly
can to pass a tax reform and tax relief bill.

OPPOSITION TO ADDING BENNETT

AMMUNITION AMENDMENT TO
THE INTEREST EQUALIZATION
TAX BILL

Mr. JAVITS. Mr. President, the Senate
will soon consider the interest eguali-
zation tax bill, HR. 12829. An amend-
ment to that Finance Committee bill
would propose important changes in the
Gun Control Act of 1968.

In my judgment these changes, if en-~
acted, would weaken, rather than
strengthen, the control of guns,

I can appreciate the concerns of the
sportsmen of our country. However, gun
control legislation is certainly reasonable,
The Gun Control Act is a reasonable
effort to meet the grave problems of vio-
lent urban crime.

Mr. President, I think it is important
that we record ourselves on this issue. I
shall oppose the provision, attached as a
rider on a bill from the Finance Com-
mittee, which would exempt long-arm
ammunition from present gun control
provisions.

Passage of this provision would be most
unwise. We would be moving in the wrong
direction at the wrong time. Greater gun
controls are demanded, not less. The pro-
visions of the Gun Control Act of 1968
should be strengthened, not weakened,
I have joined other Senators in sponsor~
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ing bills for registering and licensing, and
with Senator BrookE, I have introduced
a bill which would condition law-en-
forcement assistance grants to States on
their establishment of information sys-
tems at that level.

Present Federal gun-control legisla-
tion is inadequate to meet a growing
problem of urban violent crime—a trend
which has turned many of our cities at
night into prisons of fear. Guns and am-
munition are easily available, and the
past few years have witnessed a tre-
mendous increase in the presence of
firearms in our midst. As the National
Commission on the Causes and Preven-
tion of Violence reported, the “‘urban
arms buildup” has not eliminated crime
and violence nor has it checked the ris-
ing wave of urban fear. In fact, the in-
creased availability of firearms and fire-
arms ammunition has brought in its
wake a tremendous increase in violent
crime.

As the Senator form Connecticut (Mr.
Dobpp) indicated, with 90 million firearms
already in private hands in the United
States, ammunition control is the only
way in which the Gun Control Act can
affect those firearms. The provisions of
the Gun Control Act which relate to am-
munition are not rigorous and they do
not interfere with legitimate sportsmen—
but they are of assistance in the preven-
tion and investigation of violent crime.

Unguestionably, handguns are the

most serious element in violent urban
crime, and, technically, according to its
sponsor, this provision would not deal
with handgun ammunition. However, the

amendment does remove .22-caliber rim-
fire ammunition from the provisions of
the Gun Control Act, and this ammuni-
tion can be and is used in handguns as
well as rifles. It has already been noted—
but it must be emphasized—that 30 per-
cent of all murders committed by hand-
guns in this country involve the use of
.22-caliber ammunition. Some 60 percent
of murders committed by rifle use .22-
caliber ammunition. Thirty-seven per-
cent of all gun murders involve .22-cali-
ber ammunition. And this amendment
would exempt this ammunition from
control.

Mr. President, this is not the time to
deal this devastating blow to gun control
legislation and to the cause of meaning-
ful law enforcement. I urge the Senate
to reject the amendment contained in
this bill.

DISTRICT OF COLUMBIA REVENUE
ACT OF 1969

Mr. MANSFIELD. Mr. President, in
view of the fact we have reached an
agreement as to the debate on the pend-
ing Kennedy Center measure, I ask
unanimous consent that the pending
business be temporarily laid aside and
that the Senate proceed to the considera-
tion of Calendar No. 427, HR. 12982.

The PRESIDING OFFICER. Without
objection, it is so ordered. The bill will
be stated by title.

The LecIisLATIVE CLERK. A bill (H.R.
12982) to provide additional revenue for
the District of Columbia, and for other
purposes.

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Commitiee on
the District of Columbia with an amend-
ment to strike out all after the enacting
clause and insert:

That this Act may be cited as the “Dis-
trict of Columbia Revenue Act of 1969".

TITLE I—AMENDMENTS TO THE DIS-
TRICT OF COLUMBIA SALES AND USE
TAX ACTS

Sec. 101. Subsection (a) of section 114 of
fthe District of Columbia Sales Tax Act
(D.C. Code, sec, 47-2601, par. 14(a)) is
amended as follows:

(1) Paragraph (5) of that subsection is
amended by striking out the period at the
end thereof and inserting a comma In lieu
thereof, and the following: “and regardless
of whether the owner of such real property
is otherwise exempt from the taxes im-
posed by this title, except that in the case
of any such exempt owner, materials fur-
nished pursuant to a bona fide written con-
tract entered into prior to the effective date
of the amendments made by title IV of the
District of Columbia Revenue Act of 1069,
which contract provides for the furnishing
of materials to be used in the construction,
repair, or alteration of real property, which
materials, upon completion of such con-
struction, alteration, or repair, become real
property, shall not be subject to the taxes
imposed by this title.”

(2) That subsection is amended by add-
ing at the end thereof the following new
paragraphs:

“(8) The sale of or charges for admission
to public events, including movies, musical
performances, exhibitions, circuses, sporting
events, and other shows or performances of
any type or nature, except that such sale
of or charge for admission made by a semi-
public institution holding a Certificate of
Exemption issued by the Commissioner shall
not be considered a retall sale or sale at
retail.

“(9) The sale of or charges for the serv-
ice of repairing, altering, mending, or fitting
tangible personal property, or applying or in-
stalling tangible personal property as a re-
pair or replacement part of other tangible
personal property, whether or not such serv-
ice is performed by means of coln-operated
equipment or by any other means, and
whether or not any tangible personal prop-
erty Is transferred in conjunction with such
services.

“(10) The sale of or charges for copying,
photocopying, reproducing, duplicating, ad-
dressing, and malling services and for public
stenographic services.

“(11) The sale of or charges for the serv-
ice of washing, polishing, or waxing motor
vehicles.

*(12) The sale of or charges for the service
of laundering, dry cleaning, or pressing of any
kind of tangible persomal property, except
when such service is performed by means
of self-service, coln-operated equipment.”

Sec. 102, Subsection (b) of section 114 is
amended—

(1) by striking out paragraph (1),

(2) by redesignating paragraph
paragraph (1),

(3) by redesignating paragraph (3) as para-
graph (2) and by inserting before the pe-
riod at the end of that paragraph a comma
and the following: “except as otherwise pro-
vided In subsection (a) of this section", and

(4) by redesignating paragraphs (4) and
(6) as paragraphs (3) and (4), respectively.

Sec. 103, Subsection (b) (3) of section 1186
of the District of Columbia Sales Tax Act
(D.C. Code, sec. 47-2601, par. 16(b)(3)) is
amended to read as follows:

(2) as
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“(3) The amount separately charged for
labor or services rendered in installing or ap-
plying the property sold except as provided
in section 114(a) of this title.”

SEc. 104. Sectlon 125 of the District of
Columbia Sales Tax Act (D.C. Code, sec. 47—
2602) is amended to read as follows:

“Sec. 125, A tax Is imposed upon all vendors
for the privilege of selling at retail certain
tangible personal property and for the privi-
lege of selling certain selected services (de-
fined as ‘retail sale’ and ‘sale at retail’ in this
title) . The rate of tax shall be as follows:

“{1) 1 per centum of the gross receipts
from sales of food for human consumption
off the premises where such food is sold.

“(2) 5 per centum of the gross receipts
from sales of or charges for any room or
rooms, lodgings, or accommodations, fur-
nished to transients by any hotel, inn, tourist
camp, tourist cabin, or any other place in
which rooms, lodgings, or accommodations
are regularly furnished to transients.

“(3) 6 per centum of the gross receipts
from sales of or charges for spiritous or malt
liquors, beer, and wines, and food for human
consumption other than off the premises
where such food is sold.

“(4) 4 per centum of the gross receipts
from sales of tangible personal property and
from sales of and charges for services, except
as otherwise provided in this section.”

Sec. 105. (a) Paragraph (a) of section 127
of the District of Columbia Sales Tax Act
(D.C. Code, sec. 47-2604(a)) is amended to
read as follows:

“(a) On each sale or charge, other than
sales of food for human consumption off the
premises where such food is sold, such
amounts as may be prescribed by the District
of Columbia Council to carry out the pur-
poses of this seéction.”

(b) Paragraph (c¢) of such section 127 is
repealed.

Sec. 106. (a) Subsection (a) of section 147
of the District of Columbia Sales Tax Act
(D.C. Code, sec. 47-2624 (a)) is amended to
read as follows:

“Sgc. 147. (a) Any person who fails to file
a return, who files a false or incorrect return
or who fails to pay the tax to the District
within the time required by this title shall
be subject to a penalty of 5 per centum of
the amount of tax due if the failure is for
not more than one month, with an additional
5 per centum for each addtional month or
fraction thereof during which such failure
continues, not to exceed 26 per centum in the
aggregate; plus interest at the rate of 1 per
centum of such tax for each month or frac-
tion thereof during which such failure con-
tinues; but the Commissioner may, if he is
satisfled that the delay was excusable, waive
all or any part of the penalty. Unpald pen-
alties and interest may be collected in the
same manner as the tax imposed by this title,
The penalty and interest provided for in this
section shall be applicable to any tax de-
termined as a deficiency.”

(b) Subsection (b) of such section is
amended by striking out “The certificate of
the Collector or Assessor, as the case may be,”
and inserting in lieu thereof “The certificate
of the Commissioner™.

Sec. 108. Subsection (a) of section 201 of
the District of Columbia Use Tax Act (D.C.
Code, sec. 47-2701(a)) is amended as fol-
lows:

(1) Paragraph (3) of that subsection is
amended by striking out the period at the
end thereof and inserting in lieu thereof the
following: “and regardless of whether the
owner of such real property is otherwise
exempt from the taxes imposed by this title,
except that In the case of any such exempt
owner, materials furnished pursuant to a
bona fide written contract entered into prior
to the effective date of the amendments made
by title IV of the District of Columbia Reve-
nue Act of 1969, which contract provides for
the furnishing of materlals to be used in
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the construction, repair, or alteration of real
property, which materials upon completion
of such construction, alteration, or repair,
become real property, shall not be subject to
the taxss imposed by this title.”

(2) That subsection is amended by adding
at the end thereof the following new para-
graphs:

“(6) The sale of or charges for admission
to public events, including movies, musical
performances, exhibitions, circuses, sporting
events, and other shows or performances of
any type or nature, except that such sale of
or charge for admission made by a semipublic
institution holding a certificate of exemption
issued by the Commissioner shall not be con-
sidered a retall sale or sale at retall.

*“(7) The sale of or charges for the service
of repaliring, altering, mending, or fitting
tangible personal property, or applying or
installing tangible personal property as a
repair or replacement part of other tangible
perscnal property, whether or not such serv-
ice is performed by means of coin-operated
equipment or by any other means, and
whether or not any tangible personal prop-
erty is transferred in conjunction with such
service.

“(8) The sale of or charges for copying,
photocopying, reproducing, duplicating, ad-
dressing, and mailing services and for pub-
lic stenographic services,

*“(9) The sale of or charges for the service
of washing, polishing, or waxing motor
vehicles.

“(10) The =ale of or charges for the service
of laundering, dry cleaning, or pressing of
any kind of tangible personal property, ex-
cept when such service is performed by
means of self-service, coin-operated equip-
ment.”

Sec. 109. Subsection (b) of section 201 of
the District of Columbia Use Tax Act (D.C.
Code, sec. 47-2701(1) (b)) is amended—

(1) by striking out paragraph (1),

(2) by redesignating paragraph (2) as
paragraph (1),

(3) by redesignating paragraph (3) as
paragraph (2) and by inserting before the
period at the end of that paragraph a comma
and the following: “except as otherwise pro-
vided In subsection (a) of this section®,
and

(4) by redesignating paragraphs (4), (5).
and (8) as paragraphs (3), (4), and (5), re-
spectively.

Sec. 110. Section 212 of the District of Co-
lumbia Use Tax Act (D.C. Code, sec. 47-2702)
is amended by striking out the last sen-
tence and inserting in lieu thereof the fol-
lowing: “The rate of tax imposed by this
section shall be 4 per centum of the sales
price of the tangible personal property or
services rendered or sold, except that (1) the
rate of tax with respect to sales of spiritous
or malt liquors, beer, and wines, and sales
of food for human consumption, other than
off the premises where such food is sold,
shall be 5 per centum of the sales price of
such sales, and (2) the rate of tax with
respect to sales of food for human con-
sumption off the premises where such food
is sold shall be 1 per centum of the sales
price of such sales."”

Sec. 111. The amendments made by this
title shall take effect on the first day of
the first month which begins on or after the
thirtieth day after the date of enactment
of this Act.

TITLE II—MOTOR VEHICLE EXCISE TAX

Sec. 201. Subsection (j) of section 6 of the
District of Columbia Traffic Act, 1925 (D.C.
Code, sec. 40-8603(]) ), is amended by striking
out “3 per centum™ and inserting in lieu
thereof “4 per centum"”.

Sec. 202. The amendment made by this
title shall take effect on the first day of the
first month which begins on or after the
thirtieth day after the date of enactment of
this Act.

CONGRESSIONAL RECORD — SENATE

TITLE INI—AMENDMENTS TO DISTRICT OF
COLUMBIA CIGARETTE TAX ACT

Sec. 301. Subsection (a) of section 603 of
the District of Columbia Cigarette Tax Act
(D.C. Code, sec. 47-2802(a)) is amended by
striking out “3 cents” and inserting in lieu
thereof "6 cents'.

Bec. 302. (a) Except as otherwise provided
the amendment made by section 301 shall
apply with respect to cigarette tax stamps
purchased on or after the effective date of
this title, which shall be the first day of
the first month which begins on or after the
thirtieth day after the date of the enactment
of this Act.

(b) In the case of cigarette tax stamps
which have been purchased prior to the
effective date of this title and which on such
date are held (affixed to a cigarette package
or otherwise) by a wholesaler, retailer, or
vending machine operator, licensed under
the District of Columbia Cigarette Tax Act,
such licensee shall pay to the Commissioner
(in accordance with subsection (e¢)) an
amount equal to the difference between the
amount of tax represented by such tax
stamps on the date of their purchase and
the amount of tax which an equal number
of cigarette tax stamps would represent if
purchased on the effective date of this title.

(c) Within twenty days after the effective
date of this title, each such licensee (1) shall
file with the Commissioner a sworn state-
ment (on a form to be prescribed by the
Commissioner) showing the number of such
cigarette tax stamps held by him as of the
beginning of the day on which this title be-
comes effective or, if such day is a Sunday,
as of the beginning of the following day, and
(2) shall pay to the Commissioner the
amount specified in subsection (b).

(d) Each such licensee shall keep and
preserve for the twelve-month period imme-
diately following the effective date of this
title the inventories and other records made
which form the basis for the information
furnished to the Commissioner on the sworn
statement required to be filed under this
section.

(e) For purposes of this section, a tax
stamp shall be considered as held by a
wholesaler, retailer, or vending machine op-
erator if title thereto has passed to such
wholesaler, retailer, or operator (whether or
not delivery to him has been made) and if
title to such stamp has not at any time been
transferred to any person other than such
wholesaler, retailer, or operator.

(f) A violation of the provisions of sub-
section (b), (e¢), or (d) of this section shall
be punishable as provided in section 611 of
the District of Columbia Cigarette Tax Act
(D.C. Code, sec. 47-2810).

TITLE IV—FEES FOR MOTOR VEHICLE
REGISTRATION AND INSPECTION AND
FOR MOTOR VEHICLE OPERATORS'
PERMITS
SEec. 401. Section 2 of title IV of the District

of Columbia Revenue Act of 1937 (D.C. Code,

sec. 40-102) is amended—

(1) by striking out “$1” and “50 cents"”
in paragraph (3) of subsection (b) (relating
to fees for duplicate registration certificates
and identification tags) and inserting in lieu
thereof “$2" and “$1", respectively;

(2) by striking out “$1" in paragraph (4)
of subsection (b) (relating to fees for spe-
cial use certificates and identification tags)
and inserting in lieu thereof “$3";

(3) by striking out “ten days” in such
paragraph (4) and inserting in lieu thereof
“twenty days”;

(4) by inserting immediately after “"Com-
missioners’ in such paragraph (4) the fol-
lowing: “, except that in the event such cer-
tificate and tags are necessary for use In
complying with vehicle inspection regula-
tions made pursuant to the authority con-
tained in section 7 of the Act approved Feb-
ruary 18, 1938 (D.C. Code, sec. 40-207), prior
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to completion of the registration of such
vehicle or trailer, the fee shall be $2"; and

(5) by striking out “$1" each place it ap-
pears in subsection (d) (relating to fee for
transfer of registration) and inserting In
lieu thereof in each such place "“$2",

Sec. 402. Section 3 of title IV of such Act
(D.C. Code, sec. 40-103) is amended—

(1) by inserting immediately before the
period at the end of subsection (a) (relating
to registration fees) the following: “, and in
the event the markings on any such tag are
speclally ordered by the person to whom the
tag is to be issued and such markings are
other than those in a regular series, a reser-
vation fee of $25 and an annual fee of $10,
in addition to all other fees which may be
required, shall be charged for such specially
ordered tag’;

(2) by striking out “three thousand five
hundred” in the paragraph deslgnated “Class
A" of subsection (b) (relating to registration
fees for passenger motor vehicles) each place
it appears and inserting in lieu thereof in
each such place “three thousand four hun-
dred”, and by striking out “$22" and "$32"
and inserting in lieu thereof “‘$30" and “#50",
respectively;

(3) by striking out, in the paragraph des-
ignated “Class B" of subsection (b) (relating
to registration fees for trucks, tractors, and
certailn commercial automobiles) “§40",
“$44”, “$52", “$60", “868", “874", “884", 896",
“$122", “$142", “$172", and “$202", and In-
serting in lieu thereof “$53", “$59", “$69",
“$80", “$01", “'$99", “$112”, “$128", “8163",
“$191”, “$229", and “$269", respectively;

(4) by striking out, in the paragraph des-
ignated “'Class C" of subsection (b) (relating
to registration fees for trallers), “$8", “$12",
“$20, “$32", 846, “$60", 874", “pO927,
“$122", “$152", and "$182", and inserting in
lieu thereof “$11", “$16”, “$27", “$43", “$61",
“$80", “$09", "'$123", ''$163", "'$203", and
“$243", respectively; and

(5) by striking out in subsection (d) (re-
lating to division of registration fees be-
tween Highway Fund and General Fund)
“sixty-four” and “seventy-four” and insert-
ing in lieu thereof “forty-two” and “forty-
seven”, respectively.

Sec. 403. The first section of the Act en-
titled “An Act to provide for the annual
inspection of all motor vehicles in the Dis~
trict of Columbia"”, approved February 18,
1938 (D.C. Code, sec. 40-201), is amended by
striking out ““$1" and inserting in lieu thereof
“$3".

SEc. 404, Section 6 of the District of Co~
lumbia Traffic Act, 1925 (D.C. Code, sec. 40—
603), is amended (1) by striking out “85" in
subsection (a) (relating to fee for restoration
of suspended or revoked permits and priv-
ileges) and inserting in lieu “$10”, and (2)
by striking out “81" in subsection (d) (re-
lating to fees for titling and retitling) and
inserting in lieu thereof “$5".

SEec. 405. Subsection (a) of section 7 of the
District of Columbia Traffic Act, 1925 (D.C.
Code, sec. 40-301(a)), is amended (1) by
striking out “$3" In paragraph (1) (relating
to fee for operator’s permit) and inserting
in lieu thereof *“$12", and by striking out
in such paragraph “three years" and insert-
ing in lieu thereof “four years'; and (2) by
striking out paragraph (4) and inserting in
lieu thereof the following:

“(4) In the event an operator's permit or
a learner's permit issued under the authority
of this section is lost or destroyed, or re-
quires replacement for any reason other than
through error or other act of the Commis-
sloners not caused by the person to whom
such permit was issued, such person may
obtailn a duplicate or replacement permit
upon payment of a fee of $2."

SeC. 406. Section 3 of the Motor Vehicle
Safety Responsibility Act of the District of
Columbia (D.C. Code, sec. 40—419) ls amended
by inserting Immediately before the period
at the end of subsection (a) the following:
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“ including rules and regulations assessing
reasonable fees to reimburse the District of
Columbia for the cost of reinstating licenses
and registrations suspended under the au-
thority of this Act, such fees not to exceed
the amount of $10 for the reinstatement of
a license or registration, or both a license and
registration”,

Sec. 407. The amendments made by this
title shall take effect on the first day of the
first month which begins on or after the
thirtieth day after the date of enactment of
this Act.

TITLE V—AMENDMENTS TO THE DIS-
TRICT OF COLUMBIA ALCOHOLIC BEV-
ERAGE CONTROL ACT

Sec. 501. (a) Clause (1) of section 23(a)
of the District of Columbia Alcoholic Bev-
erage Control Act (D.C. Code, sec. 25-124(a) )
is amended by striking out *15" and inserting
in lieu thereof "20"".

(b) Clause (2) of section 23(a) of such Act
(D.C. Code, sec. 25-124 (a)) is amended by
striking out “33"” and inserting in lieu thereof
“gp".

(¢) Clause (3) of section 23(a) of such
Act (D.C. Code, sec. 25-124(a)) is amended
by striking out “45" and inserting in lieu
thereof "60".

(d) Clauses (4) and (5) of section 23(a)
of such Act (D.C. Code, sec. 25-124(a)) are
each amended by striking out “$1.75" and
inserting in lieu thereof “$2.00".

(e) Section 23(c) (1) of such Act (D.C.
Code, sec. 25-124(c)(1)) 1is amended by
striking out the word “tenth” and inserting
in lieu thereof the word "“fifteenth."”

(f) Section 40(a) of such Aect (D.C. Code,
sec. 25-138(a)) is amended by striking out
“$2.00" and inserting in lieu thereof “$2.24."

(g) Section 40(a)(1) of such Act (D.C.
Code sec, 25-138(a) (1) ) is amended by strik-
ing the word “tenth” and inserting in llen
thereof the word “fifteenth".

Sec. 502. (a) Except as otherwise provided
in this title, the amendments made by sec-
tion 501 shall apply with respect to—

(1) wines, alcohol, and spirits Imported or
brought into the District of Columbia or
manufactured, and

(2) beer sold or purchased for resale, on
and after the effective date of this title,
which shall be the first day of the first month
which begins on or after the thirtleth day
after the date of the enactment of this Act.

(b) In the case of alcohol, spirits, wines,
and beer which have been purchased prior
to the effective date of this title and which
on such date are held by a holder of a re-
tailer's license, issued under the District of
Columbia Alcoholic Beverage Control Act,
such licensee shall pay to the Commissioner
(in accordance with subsection (¢)) an
amount equal to the difference between the
amount of tax imposed by such Act im-
mediately prior to the effective date of this
title on the amount of alcohol, spirits, wines,
and beer so held by him, and the amount of
tax which would be Imposed by the District
of Columbia Alcoholic Beverage Control Act
on such effective date on an equivalent
amount of alcohol, spirits, wines, and beer.

(c) Within twenty days after the effective
date of this title, each such licensee (1) shall
file with the Commissioner a sworn state-
ment (on a form to be prescribed by the
Commissioner) showing the quantity of
alcohol, spirits, wines, and beer held by him
as of the beginning of the day on which this
title becomes effective or, if such day is a
Sunday, as of the beginning of the following
day, and (2) shall pay to the Commissioner
the amount specified in subsection (b).

(d) Each such licensee shall keep and
preserve for the twelve-month period imme-
diately following the effective date of this
title the inventories and other records made
which form the basis for the information
furnished to the Commissioner on the sworn
statement required to be filed under this
section.
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(e) For purposes of this section, alcohol,
spirits, wines, and beer shall be considered as
held by a holder of a retailer’s license if title
thereto has passed to such holder (whether
or not delivery to him has been made) and
if title has not at any time been transferred
to any person other than such holder.

(f) A violation of the provisions of subsec-
tion (b), (e), or (d) of this section shall be
punishable as provided in section 33 of the
District of Columbia Alcoholic Beverage Con-
trol Act (D.C. Code, sec. 25-132).

TITLE VI—AMENDMENTS TO THE DIS-
TRICT OF COLUMBIA INCOME AND
FRANCHISE TAX ACT OF 1947

Sec. 601, Section 4 of title I of article I of
the District of Columbia Income and Fran-
chise Tax Act of 1947, as amended (61 Stat.
328, ch. 258; D.C. Code, sec. 47-1551c), s
amended as follows:

(a) Paragraph (1) of said
amended to read as follows:

“(1)(1) The words ‘capital assets’ mean
property defined as a ‘capital asset’ under the
Internal Revenue Code of 1954.

“(2) For the purpose of determining gain
or loss from the sale or exchange of a capital
asset all of the terms, definitions, rules, re-
guirements, and limitations contained in the
Internal Revenue Code of 1954 relating or ap-
plicable to the determination for any taxable
year of a capital gain or capital loss for Fed-
eral income tax purposes shall be applicable
for the purpose of computing for the same
taxable year the tax imposed under this
article.”

(b) Paragraph (m) of sald section is
amended by striking the colon immediately
preceding the first proviso of sald paragraph,
by inserting a comma in lieu thereof, and by
adding after said comma the following: “‘ex-
cept that in the case of any such distribution
any part of which for purposes of the income
tax imposed under the Internal Revenue
Code of 1954 is deemed to constitute a capi-
tal gain, such part shall be deemed to con-
stitute a capital gain for purposes of the tax
imposed by this article.”

(c) Paragraph (aa) of said section is hereby
repealed.

(d) Sald section is further amended by
adding at the end thereof the following new
paragraph:

“(a) The words ‘Internal Revenue Code of
1954' mean the Internal Revenue Code of
1954, as amended, or as hereafter amended or
revised.”

Sec. 602, Title III of article I of the Dis-
trict of Columbia Income and Franchise Tax
Act of 1047 is amended as follows:

(a) Sectlion 2 of said title is amended as
follows:

(A) Bubsection (a) of sald section (D.C.
Code, sec. 47-1667a(a)) 1s amended by strik-
ing the words “other than capital assets as
defined in this article”, and inserting in leu
thereof the words “including capital assets as
defined in this article”.

(B) Subsection (b) of sald sectlon 1s
amended as follows:

Paragraph (5) of sald subsectlon is
amended to read as follows:

“(5) COMPENSATION FOR INJURIES OR SICE~
nEss.—To the extent not otherwise specifi-
cally excluded from gross income under this
title, amounts excluded from gross income
under sections 104 and 106 of the Internal
Revenue Code of 1854."

(C) Paragraph (11) is repealed.

(D) Paragraphs numbered (12), (138), (14),
(15), (16), and (17), respectively, are re-
numbered as paragraphs (11), (12), (18),
(14), (15), and (16), respectively.

(b) Bection 8 of sald title is amended as
follows:

(A) Subparagraph (C) of paragraph (4) of
subsection (a) of sald section (D.C. Code,
sec. 47-1557b(a) (4) (C) ) is amended by strik-
ing the clause reading “That this subsection
shall not be construed to permit the deduce

section 1is
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tion of a loss of any capital asset as defined
in this article.”, and by inserting in lieu
thereof the following:

“That, in the case of an individual, a loss
described in this subsection shall be allowed
only to the extent that the amount of loss to
such individual arising from each casualty,
or from each theft, exceeds $100, For pur-
poses of the $100 limitation, a husband and
wife making a joint return for the taxable
year in which the loss is allowed as a de-
duction shall be treated as one Individual.”

(B) Paragraph (6) of subsection (b) of
sald section (D.C. Code, sec. 47-155Tb(b) (6) )
is repealed.

Sec. 603. Section 2 of title VII of the Dis~
trict of Columbia Income and Franchise Tax
Act of 1947 (D.C. Code, sec. 47-1571a) is
amended by adding at the end thereof the
following new sentence: “The minimum tax
payable shall be $25.00.”

Sec. 604. Sectlon 3 of title VIII of the Dis-
trict of Columbia Income and Franchise Tax
Act of 1947 (D.C. Code, sec, 47-1574b) is
amended by adding at the end thereof the
following new sentence: “The minimum tax
payable shall be $25.00."

Sec. 605. Title XI of article I of the District
of Columbia Income and Franchise Tax Act
of 1947 is amended as follows:

(a) Section 1 of sald title is amended to
read as follows:

“SECTION 1. BASIS FOR DETERMING GAIN OR
Loss.—The basis for determining the gain
or loss from the sale or exchange or other
disposition of property shall be the same
basis as that provided for determining gain
or loss under the Internal Revenue Code of
1954, except that where property having a
proper higher or lower adjusted basis for Dis-
trict income or franchise tax purposes than
for Federal Income tax purposes prior to Jan=-
uary 1, 1969, is sold or exchanged after Jan-
uary 1, 1869, the gain or loss from the sale
or exchange of such property shall be com-
puted on the basis of such higher or lower
adjusted basis, increased or decreased by ad-
Jjustments to basls properly allowable on and
after January 1, 1969.”

(b) Bection 2 of sald title Is amended to
read as follows:

“Sec. 2, COMPUTATION OF GAIN OrR Loss.—
The galn or loss, as the case may be, from
the sale or other disposition of property shall
be determined In the same manner provided
for the determination of gain or loss for Fed-
eral income tax purposes under the Internal
Revenue Code of 1954, including the recog-
nition of gain or loss.”

(c) Section 3 of sald title is repealed.

(d) Bectlon 4 of sald title s renumbered
as section 3.

(e) Section 5 of sald title is repealed.

(f) Section 6 of sald title 1s renumbered
as section 5, and as renumbered is amend-
ed to read as follows:

“Sec. b. DEPRECIATION.—The basls used In
determining the amount allowable as a de-
duction from gross income under the pro-
vislons of section 3(a) (7) of title III of this
article shall be the same basls as that pro-
vided for determining the galn from the
sale or other disposition of property for Fed-
eral income tax purposes under the Inter=
nal Revenue Code of 19564, except that this
section shall not be construed to permit a
deduction from gross income for taxable yeara
commencing on and after January 1, 1969, of
any amounts which, when added to amounts
deducted or deductible (whether or not de-
ducted) as depreclation for taxable years
prior to January 1, 1969, would exceed the
total amount which could be deducted from
the basis of the property for Federal income
tax purposes.”

SEec. 606. (a) Title XII of article I of the
District of Columbia Income and Franchise
Tax Act of 1947 (D.C. Code, secs, 47-1586—
47-1586n) 1s amended (1) by redesignating
sections 14 and 15 as sections 15 and 16,
respectively, and (2) by inserting after sec-
tlon 13 the following new sectlon:
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“Sgc. 14. DECLARATIONS OF ESTIMATED TAX
BY CORPORATIONS AND UNINCORPORATED BUSI-
NESSES,—(a) DECLARATION OF ESTIMATED
Tax.—Every corporation and unincorporated
business required to make and file a tax
return under this article shall make and file
a declaration of estimated tax at such time
or times and under such conditions, and
shall make payments of such tax during its
taxable year in such amounts and under
such conditions, as the Distriet of Columbia
Council shall by regulation prescribe.

“(b) FAmLurRe BY CORPORATION OR UNIN-
CORPORATED BuUsSINESs To Pay ESTIMATED
Tax.—(1) ApprrroN TO THE TAX.—In case of
any underpayment of estimated tax by a cor-
poration or an unincorprated business, there
shall be added to the tax for the taxable year
an amount determined at the rate of 6 per
centum per annum upon the amount of the
underpayment (determined under paragraph
(2) for the period of the underpayment (de-
termined under paragraph (3))).

*(2) AMOUNT oF UNDERPAYMENT.—FoOr pur-
poses of paragraph (1), the amount of the
underpayment shall be the excess of—

“(A) the amount of the installment which
would be required to be paid If the estimated
tax were equal to 80 per centum of the tax
shown on the return for the taxable year
or, if no return was flled, 80 per centum of
the tax for such year, over

“(B) the amount, if any, of the installment
pald on or before the last date prescribed
for payment.

“(3) PERIOD OoF UNDERPAYMENT.—The pe-
riod of the underpayment shall run from the
date the installment was required to be
paid to whichever of the following dates is
the earlier—

“(A) the 15th day of the fourth month
following the close of the taxable year; or

“(B) with respect to any portion of the

underpayment, the date on which such por-
tion is paid.

For purposes of this paragraph, a payment
of estimated tax on any installment date
shall be considered a payment of any pre-
vious underpayment only to the extent such
payment exceeds the amount of the in-
stallment determined under paragraph (2)
(A) for such installment date.

“(¢) OVERPAYMENT; CREDIT OF TAX.—Over-
payment resulting from the payment of
estimated tax for a taxable year in excess of
the amount determined to be due upon the
filing of a tax return for such taxable year
may be credited agalnst the amount of esti-
mated tax determined to be due on anv
declaration filed for the next succeeding tax-
able year or for any deficiency or nonpayment
of tax for any previous taxable year. No re-
fund shall be made of any estimated tax
pald unless a complete return is filed."

(b) That part of the table of contents of
such article relating to title XTI is amended—

(1) by inserting after the item relating to
section 18 the following:

“Sec. 14, Declarations of estimated tax by
corporations and unincorporated businesses.

:' (&) Declaration of estimated tax.

‘(b) Fallure by corporation or unincor-
porated business to pay estimated tax.

“(1) Addition to the tax.

“(2) Amount of the underpayment.

“(3) Period of underpayment,

“(e) Overpayment; credit of tax.”:

(2) by striking out “Sgc. 14" and inserting
in lleu thereof “Sec, 15" and

(3) by striking out “Sgc. 15" and inserting
in lieu thereof “Sec. 16”.

Sec. B0T. Title XIV of said Act is amended
as follows:

(a) Sectlon 1 of sald title is amended by
repealing subsection (a) in its entirety, and
by striking designation “(b)" in the follow-
ing subzection.

(b) Section 7 of said title is amended to
read as follows:

“Sec. T. PENaALTY For FarmLure To OBTAIN
LiceNse.—Any person engaged in or conduct-
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ing a trade, business, or profession in the
District of Columbia within the meaning of
section 1 of this title without having ob-
talned a license so to do, within the time
prescribed by sald section 1, shall be guilty
of a misdemeanor and, upon conviction
thereof, shall be fined not more than $300 for
each and every failure, refusal, or violation,
and each and every day that such failure,
refusal, or violation continues shall consti-
tute a separate and distinct offense. All pros-
ecutions under this section shall be brought
in the District of Columbia Court of General
Sessions on information by the Corporation
Counsel or any of his assistants in the name
of the District.”

Sec, 608. The amendments made by sec-
tions 601, 602, 603, 604, and 605 of this title
shall apply with respect to all taxable years
beginning after December 31, 1968. The
amendments made by section 606 of this title
shall be eflective with respect to taxable
years beginning after December 31, 1969. The
amendments made by section 607 of this title
shall apply with respect to calendar years
beginning after December 31, 1969.

Bec. 609. Nothing contained in this title
shall be construed to have the effect—

(1) of increasing or decreasing the amount
of District of Columbia income or franchise
tax determined for any taxable year prior to
January 1, 1969, or

(2) authorizing or requiring in the de-
termination of District of Columbia income
or franchise tax for any taxable year subse-
quent to January 1, 1969, the inclusion in
gross income of any gain, or the deduction
from gross income of any loss, from the
sale or exchange prior to January 1, 1969, of
any capital asset as defined in the District
of Columbia Income and Franchise Tax Act
of 1947 prior to the amendments made by
this title.

TITLE VII—FEDERAL PAYMENT
AUTHORIZATION

Sec. 7T01. Article VI of the District of
Columbia Revenue Act of 1947 (D.C. Code,
secs. 47-2501a and 47-2501b) is amended to
read as follows:

“ARTICLE VI—FEDERAL PAYMENT

“SgcrroN 1. A regular annual payment
(hereafter in this article referred to as the
‘Federal payment') is authorized to be ap-
propriated from revenues of the United States
to cover the proper Federal share of the
expenses of the government of the District of
Columbia. The Federal payment, when appro-
priated, shall be pald into the General Fund.
Subject to any adjustments required under
section 8 for overpayments or underpayments,
the Federal payment authorized by this arti-
cle for each of the five fiscal years ending
June 30, 1970, June 30, 1971, June 30, 1972,
June 30, 1973, and June 30, 1974, shall be
an amount equal to 30 per centum of the
amount of District of Columbia fees, mis-
cellaneous receipts, and tax revenues which
the Commissioner estimates will be credited
to the General Fund durlng such fiscal year
and which is approved under section 2; except
that for fiscal year 1970 such payment shall
not exceed $120,000,000. Subject to any ad-
justments required under section 3 for over-
payments or underpayments, the Federal
payment authorized by this article for the
fiscal year ending June 30, 1875, and each
fiscal year thereafter shall be an amount
equal to 30 per centum of the amount of
District of Columbia fees, miscellaneous re-
ceipts, and tax revenues credited to the Gen-
eral Fund during the fiscal year ending
June 30, 1974.

“Sec. 2, For each of the five fiscal years
ending June 30, 1970, June 30, 1971, June 30,
1972, June 30, 1973, and June 30, 1974, the
Commissioner shall estimate the amount of
District of Columbia fees, miscellaneous re-
ceipts, and tax revenues that will be credited
to the General Fund during such fiscal year,
He shall submit such amount to the Bureau
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of the Budget with the regular budget of the
District of Columbia for such fiscal years.
The amount of such revenues and fees which
is approved by the Director of the Bureau of
the Budget shall be submitted to the
Congress.

“Sec. 3. If the amount of the Federal pay-
ment appropriated in any of the five fiscal
years ending June 30, 1970, June 30, 1971,
June 30, 1972, June 30, 1973, or June 30, 1974,
does not equal 30 per centum of the amount
of District of Columbia fees, miscellaneous
receipts, and tax revenues credited to the
General Fund during such fiscal year, in-
creased or decreased as may be necessary to
reflect the amount of the adjustment made
under this section to the Federal payment
authorization for such fiscal year, the amount
of the Federal payment authorization for
the second fiscal year beginning after such
fiscal year shall—

“({1) if such Federal payment appropria-
tion exceeded 30 per centum of such fees,
miscellaneous receipts, and tax revenues (so
increased or decreased), be reduced by the
amount of such excess; or

“{2) if such Federal payment appropria-
tion was less than 30 per centum of such fees,
miscellaneous receipts, and tax revenues (so
increased or decreased), be increased by the
amount by which such appropriation was
lower.

“SEc. 4. For purposes of this article—

“(1) The term ‘Commissioner’ means the
Commissioner of the District of Columbia.

“(2) The term ‘General Fund' means the
General Fund of the District of Columbla in
the Treasury of the United States.

“(3) The term ‘miscellaneous receipts’ does
not include any amounts derived from grants
or loans from the Federal Government to the
District of Columbia.”

Sec. T02. This title may be cited as the
“District of Columbia Federal Payment Au-
thorization Act of 1969".

SeEc. 703. For the purpose of reimbursing
the Distriet of Columbia for revenues lost
by it during that part of fiscal year 1970 pre-
ceding the date of the enactment of this
Act, there is authorized to be appropriated,
in addition to any other amounts author-
ized by this title for such fiscal year, to the
District of Columbia government the sum
of $8,600,000 which shall be credited to the
general fund of the District of Columbia. The
payment authorized by this section shall not
be considered for purposes of determining
the amount of the Federal payment for such
fiscal year authorized by article VI of the Dis-
trict of Columbia Revenue Act of 1947.

TITLE VIII—GENERAL PROVISIONS

Sec. 801. No funds may be appropriated
for any fiscal year under article VI of the Dis-
trict of Columbia Revenue Act of 1947 (D.C.
Code, secs. 47-2051a—47-2501b) until the
President of the United States has reported
to the Congress that (1) the District of Co-
lumbia government has begun work on each
of the projects listed in section 23(b) of the
Federal-Aid Highway Act of 1968 and has
committed itself to complete those projects,
or (2) the District of Columbia government
has not begun work on each of those projects,
or made or carried out that commitment,
solely because of a court injunction issued
in response to a petition filed by a person
other than the District of Columbia or any
agency, department, or instrumentality of
the United States.

Sec. 802. Section 401(2) of the District of
Columbia Revenue Act of 1968 (D.C. Code,
sec. 31-1118) is amended (1) by striking out
“and (B)” and inserting in lieu thereof “,
(B)", and (2) by striking out the period at
the end thereof and inserting in lieu thereof
a comma and the following: “and (C) any
individual who, as part of a program ap-
proved by an educational agency having ju-
risdiction over an elementary or secondary
school located outside the District of Colum-
bia, is voluntarily enrolled in such school.”.
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Sec. 803. Except as otherwise provided in
this title, nothing in this Act, or any amend-
ments made by this Act, shall be construed
to affect the authority vested in the Com-
missioner of the District of Columbia or the
authority vested in the District of Colum-
bla Councl by Reorganization Plan Num-
bered 3 of 1967. The performance of any
function vested by this Act in the Commis-
sioner of the District of Columbia or in any
office or agency under his jurisdiction and
control, or in the District of Columbia Coun-
cil, may be delegated by the Commissioner
or by the Council, as the case may be, in
accordance with the provisions of such Plan,

Sec. 805. (a) The repeal or amendment by
this Act of any provision of law shall not
affect any other provision of law, or any act
done or any right accrued or accruing under
such repealed or amended law, or any suit
or proceeding had or commenced in any civil
cause before repeal or amendment of such
law; but all rights and liabilities under such
repealed or amended law shall continue, and
may be enforced in the same manner and to
the same extent, as if such repeal or amend-
ment had not been made.

(b) All offenses committed, and all pen-
alties incurred, under any provision of law
repealed or amended by this Act, may be
prosecuted and punished in the same man-
ner and with the same effect as if this Act
had not been enacted.

Mr. EAGLETON. Mr. President, the
bill before the Senate today would pro-
vide an estimated $61.6 million in addi-
tional revenue for the Distriet of Co-
lumbia Government fo help finance in-
creased costs and workloads of existing
programs and enable the District to de-
velop urgently needed new services. More
than half of the total—$32.5 million—
would be derived from expanded local
taxes and fees. The bill also calls for a
$30 million increase in the Federal pay-
ment to the Distriet to help defray costs
associated with the Federal presence in
the Distriet.

Like all major cities in this country,
the District is caught in a squeeze be-
tween rising costs and expanding needs.
About 75 percent of what is recommend-
ed in this bill is required to maintain
existing levels of Government service.
That leaves only a small fraction to ap-
ply against the enormous demands for
new programs which must be met if we
are to have any hope of rejuvenating the
city.

The Nation’s Capital occupies a special
place among American cities not only
because it is the political center of the
Nation, but also because it is the show-
case of our determination to begin do-
ing something about the urban ecrisis. If
we are unwilling or unable to meet the
challenge here, then it may be fairly
asked what hope is there for the rest of
the Nation.

The Senate District of Columbia Com-
mittee recognizes the need to economize
and to eliminate inefficiencies and waste
in the District government. We cannot
afford to squander our resources when
the task before us is so great and so
urgent. But, by the same token, the com-
mittee believes it would be a tragic mis-
take to spend millions of dollars for a
war on crime and fail to support the city
in its efforts to eliminate the conditions
which breed crime and unrest. An anti-
crime program which puts more police-
men on the streets but which does little
to improve the court and correctional
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systems to provide drug prevention and
treatment facilities, or to make available
new educational opportunities, is unlike-
ly to have more than temporary results.

It is the committee's purpose in this
bill to provide the District of Columbia
Government with revenue sources ade-
quate to finance the kind of broad-range
approach to these problems that is so
clearly called for.

The committee’s report contains a
comparative summary of District of Co-
lumbia requests and House and Senate
bills. Briefly, however, the Senate has
reduced District of Columbia requests by
some 10 percent or $6.4 million, but it
substantially increases the House-passed
figure—by more than $22 million.

Other major differences between
House and Senate bills include the fol-
lowing:

First. As it has many times in the past,
the committee is recommending that the
Federal payment authorization be fixed
at 30 percent of local tax revenues which
is credited to the District general fund.
It is the committee’s view that a normal
payment of this kind would provide a
more equitable Federal contribution to
the District than is now the case. It
would allow the payment to grow pro-
portionately with local tax revenues and
enable the District Government to plan
its programs in a more reasonable and
orderly fashion. This does not mean,
however, that the District would receive
an automatic Federal payment each
year. The payment would still have to be
acted upon by the appropriations com-
mittees of the House and Senate and
approved by Congress.

Second. In addition to this annual
payment, the committee is recommend-
ing a special payment of $8.5 million to
avoid an unintended reduction of Dis-
trict revenues because the District will
not be able to collect the taxes author-
ized in the bill on an annual basis. A
figure of $8.5 million represents what will
be lost in local revenues plus what would
be lost in the Federal payment based on
a 30 percent summary, assuming the bill
passed by September 30, this of course,
was not the case, so the figure in this bill
was roughly $2 million lower than it
should be.

Third. The committee has deleted from
the House-passed bill a restriction which
would have held employment to June
30, 1969 levels and allowed the District
Government to fill only 3 out of 4 future
vacancies. The committee notes that a
similar restriction on Federal employ-
ment was rescinded by Congress this year
on grounds that it would not achieve
its purpose and that it led to administra-
tive confusion. The same would appear
to be true of this personnel freeze. It is
the committee's view that the proper and
most effective way of limiting employ-
ment is through the appropriations proc-
ess. Without appropriation funds to pay
additional personnel, they cannot be
hired.

Fourth. In accepting unchanged the
House-passed freeze on the Federal pay-
ment until the Distriet of Columbia has
committed itself to full compliance with
the Federal-Aid Highway Act of 1968,
the committee believes that it has taken
every reasonable step to remove obstacles
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to the release of authorized subway
funds.

Section 801 of title VII would withhold
the appropriation of any part of the au-
thorized Federal payment to the District
until the President has reported to Con-
gress that the city has committed itself
irrevocably to full compliance with the
provisions of section 23(b) of the Fed-
eral-Aid Highway Act of 1968. This sec-
tion directs the District to construect four
elements of the Federal Interstate High-
way System: First, the Three Sisters
Bridge, part of Interstate 66; second,
Potomac River Freeway, part of Inter-
state 66; third, the center leg of the inner
loop, part of Interstate 95; and fourth,
the east leg of the inner loop, part of
Interstate 295. The District government
is also required by the act to conduct a
study of the proposed North Central
Freeway. :

The provision makes clear, however,
that the Federal payment shall not be
withheld if the District is prevented from
carrying out its commitment solely be-
cause of a court injunction resulting
from a suit filed by persons other than
the District of Columbia or Federal Gov-
ernment. The committee feels strongly
that governmental policy should not be
hamstrung by the actions of persons who,
for reasons of their own, may choose to
file suit to block construction of high-
ways or subways. Transportation policy
in the Nation's Capital is too vital a
matter to be left to such chance and
possibly irresponsible actions.

The committee believes that enact-
ment of this provision, will make it pos-
sible to begin construction this year of
the long-delayed rapid rail transit sys-
tem. We believe that both highways and
subways will be required to meet the
transportation needs of the Washington
area and that construction of both should
proceed as rapidly as possible.

Mr. BIBLE. Mr. President, will the
Senator yield?

Mr. EAGLETON. I yield.

Mr. BIBLE. Mr. President, I rise to
compliment the Senator from Missouri
for the excellent and painstaking work
he has done on this revenue bill.

At one time, some years ago, I had
the honor of being the chairman of the
Subcommittee on Fiscal Affairs of the
Committee on the District of Columbia,
and I am familiar with the work and
problems it entails. It is not an easy
matter to work out the taxes. No one likes
taxes, and they are all for them so long
as their own bailiwick is not being taxed.
In coming out with a bill which it seems
to me comes closer to meeting the actual
requirements of the District of Columbia
than the House bill is a real task in itself,

I know there were long extended hear-
ings. I know that the Senator from
Missouri was very fair. His subcommit-
tee heard all sides—those who were op-
posed, those who wanted to increase, and
those who wanted to decrease various
revenue features.

I commend him for the fine report he
has brought in. I am in full accord with
it. I believe the bill is reported unani-
mously by the Committee on the District
of Columbia. Am I correct?

Mr. EAGLETON. The Senator is cor-
rect.
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Mr. BIBLE. It is a real tribute to have
a revenue bill, which is a tax bill, unan-
imously reported.

I thoroughly econcur in the recom-
mendation that the Senator from Mis-
souri has made insofar as it concerns the
long struggle between the highways, free-
ways, and subways. I think he has come
up with the only practical conclusion
that could be made in this field. In that
area I likewise wish to compliment the
chairman of the full committee, the Sen-
ator from Maryland (Mr. Typings) who
gave his strong influence and strong
voice in bringing these particular parties
together in the hope that we can get
something done and get on with the
transit system. I feel sure this measure
will get us started.

Mr. President, I compliment the Sen-
ator from Missouri.

Mr. EAGLETON. I appreciate the kind
comments of the Senator from Nevada
(Mr. BisLE) who perhaps is more knowl-
edgeable and more concerned with the
problems of the District of Columbia
than anyone else in this body and who
has labored at great length in trying to
alleviate the problems of the city. I ap-
preciate his comments.

Mr. TYDINGS. Mr, President (Mr.
ALLEN in the chair), will the Senator
yield?

Mr. EAGLETON. I yield.

Mr. TYDINGS. Mr. President, I would
like to associate myself with the remarks
of the distinguished Senator from Ne-
vada. I might say it is a great consola-
tion for those of us on the Committee
on the District of Columbia that the
Senator from Nevada still consents to
serve on that committee, because his ex-
perience and wisdom are a great asset
when we take up matters of such impor-
tance as the Revenue Act of the District
of Columbia.

This particular legislation—which I
believe is the second major piece of legis-
lation the distinguished senior Senator
from Missouri has managed on the floor
of the Senate in the last 2 weeks—is a
major achievement for the Senator from
Missouri, He had a number of difficult
areas to tackle in connection with the
bill. This is one of the most compre-
hensive pieces of revenue legislation
which has been presented to Congress
by any committee. As the Senator from
Nevada stated, it will come closer to
dealing with the problems of the District
than any other piece of District of Co-
lumbia revenue legislation on which I
have been called upon to vote.

The Senator from Missouri has taken
a very difficult, and I might say highly
volatile issue, working out the disagree-
ments between those who are willing to
sacrifice the subway if they can stop
roads and those who, for one reason or
another, have almost intractable posi-
tions on the issue of roads and subway.
I think he has worked out a piece of
legislation which will move construction
of the Washington metropolitan area
subway system forward and insure con-
tinuation of a balanced transportation
system for the Washington metropolitan
region.

Of course, I think this is the vital
move if we do not wish the District of
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Columbia, our National Capital, to be-
come another Los Angeles.

I would like to join with the Senator
from Nevada in commending the Sena-
tor from Missouri on the splendid job he
did as chairman of the Subcommittee
on Finance of the District of Columbia
in holding the hearings, listening to the
witnesses, resolving the problems and
the differences, and reporting what I
think is a very fine revenue bill.

Mr. EAGLETON. Mr. President, I
thank the Senator.

I have had a great deal to say on
this matter. I am pleased now to yield to
the Senator from Kentucky. I think he
has an observation to make.

Mr. COOPER. Mr. President, I am
not so familiar with the problems and
operations of the District of Columbia,
certainly, as are the members of the
Senate Committee on the District of
Columbia. From what I have heard here
today I commend the Senator from
Missouri (Mr. EAcLETON), the Senator
from Maryland (Mr. TypiNGs), and, of
course, the Senator from Nevada (Mr.
BisLeE). They have worked with these
matters for a long time.

I had intended to offer an amendment
to strike section 801 from the bill now
before the Senate, H.R. 12982, the Dis-
trict of Columbia Revenue Act of 1969.
I will not do so, because the Senate com-
mittee has approved the provision and
I think it would probably be useless at
this time, late on a Friday afternoon, to
attempt to strike out section 801. And
I will not do so, frankly, because such
concern has been expressed that strik-
ing section 801 might cause difficulties
with the House of Representatives in
the conference, which conceivably could
affect the decision that has been made
to release funds for the rapid transit
system. As I said, I do not have detailed
information about the needs of this
great capital, the District of Columbia,
but I am sure that it does need a rapid
transit system.

However, I would not be honest with
myself, or with other Senators who feel
as I do, if I did not question section 801.
That section was placed in the bill, as I
understand, by the House of Represent-
atives; it was not the work of the Sen-
ate District Committee. Although it will
be approved by the Senate as a part of
this bill, we should question its effect
and the precedent which it could estab-
lish.

My interest in this question grew out
of our consideration of the Federal-Aid
Highway Act of 1968. That was a very
broad and comprehensive measure, con-
taining the biennial highway authoriza-
tions for every State in the Nation. It
was developed in chief by the Committee
on Public Works, under the leadership of
the distinguished Senator from West Vir-
ginia (Mr. RanporLprH). It included also a
number of new provisions, such as the
“topics™ program to improve traffic flow
and safety within cities, a section for re-
location payments and assistance, and
other provisions that will be helpful
within cities and throughout our country.

We then went to conference with the
House Committee on Public Works, and
to our amazement found a section in the
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House bill in which the House of Repre-
sentatives, and the Committee on Public
Works of that body, arrogated to them-
selves the position of engineers and as-
serted an authority to take over the func-
tions of the Bureau of Public Roads and
of the local government of the city of
Washington.

There has been a great deal of discus-
sion and controversy about the highway
system in the District of Columbia. I am
not familiar with all the details or all
the merits of these highway proposals.
But under our system, the States and the
local communities plan and lay out a
system of roads, following public hear-
ings; then the Federal Bureau of Public
Roads examines that plan and system to
determine if it meets the Federal law and
regulations. But initially, the determina-
tion must be made by the local govern-
ment, whether it be a State or the Dis-
trict of Columbia. That is the law. Title
23 of the United States Code, dealing
with Federal aid to highways, makes that
clear. It is also the law of the District
of Columbia.

For the first time, in the House bill
last year, we had Congress arrogating to
itself the authority to determine where
roads and streets should be laid down by
a local government. If that had been pro-
posed for the State of Kentucky, the
State of Montana, or the State of Mis-
souri, of course, the Congress would not
accept it.

All that is past now, and as we know
the appropriate authorities evidently de-
cided that this highway system must be
commenced before funds would be re-
leased for the transit system. One is my
good friend and colleague from Kentucky,
Representative Narcuer. Although we are
on opposite sides politically, I have found
him throughout my experience to be an
honorable man and an able man. I have
no criticism to make of him, because I
am sure that he was working, the best
way he could, the will of the House of
Representatives.

That has passed. As I understand, an
agreement has been reached that the
subway funds will be released. The high-
way construction is going forward. There
may be court proceedings, but the politi-
cal decision has been made.

Mr. President, I now turn to the pend-
ing bill and I note, under title VIII—
general provisions, section 801 beginning
on page 55 at line 16. The section pro-
vides:

No funds may be appropriated for any
fiscal year under article VI of the District
of Columbia Revenue Act of 1947 (D.C. Code,
secs. 47-2051a—47-2501b) until the Presi-
dent of the United States has reported to the
Congress that (1) the District of Columbia
government has begun work on each of the
projects listed in section 23(b) of the Fed-
eral-Ald Highway Act of 1968 and has com-
mitted itself to complete those projects, or
(2) the District of Columbla government has
not begun work on each of those projects,
or made or carried out that commitment,
solely because of a court Injunction issued
in response to a petition filed by a person
other than the District of Columbia or any

agency, department, or Instrumentality of
the United States.

I do not think it necessary for me to
describe those projects listed in section
23(b) of the Federal-Aid Highway Act
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of 1968, but it does refer to the Three
Sisters Bridge, the Potomac River Free-
way, and the center and east legs of the
inner loop.

Mr. President, what I object to is this
second act of coercion on the part of the
House. Last year, after having usurped
in section 23 the authority of local gov-
ernment—as they can do, if they want to
do it that way, because of the nature of
the Highway Act embracing all the Fed-
eral-aid highway projects in the United
States—they imposed their will upon
the conference, and upon the Senate and
the House, by force, in effect, laying down
the assertion that the Congress can im-
pose highways upon a local body.

Then having been successful in that
venture, and having been able to secure
commencement of the highway projects
by withholding the rapid transit funds,
now the House comes again to the Sen-
ate and says, “We will appropriate no
Federal payment to the District of Co-
lumbia until the President of the United
States certifies that these roads are be-
gun and will be completed.”

I think that is going too far. It is co-
ercion. I understand the difficult circum-
stances under which the Senate commit-
tee has had to labor, but I want to
register my opposition, as I did last year,
to one body or both bodies coercing a
local government in a direct way, as if
evidently did in the bill last year, or in
an indirect way, as is attempted here, by
threat of withholding the Federa] pay-
ment to the District of Columbia.

It is improper. I have stated my views
about it—last year, last Friday in a col-
loquy with the Senator from Wisconsin
(Mr. ProxMIRE), on Monday when I in-
troduced the amendment to strike sec-
tion 801 from this bill, and on other oc-
casions. I will not belabor the point now.

I would hope that the committee would
consider accepting a small amendment.
As I said in the Senate on September 29,
I think it demeaning to the District of
Columbia government and offensive to
the ideal of home rule to require the
President of the United States to be-
come a party to this threat.

Mr. President, I send to the desk an
amendment, which reads, “On page 55,
line 19, strike out the words ‘President of
the United States’ and insert in lieu
thereof ‘Secretary of Transportation.””

The PRESIDING OFFICER. The
amendment will be stated by title.

The LecISLATIVE CLERK. The Senator
from Kentucky proposes an amendment,
on page 55, line 19, strike out the words
“President of the United States” and
insert in lieu thereof, “Secretary of
Transportation.”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Kentucky.

Mr. EAGLETON. Mr. President, if I
may respond briefly to the Senator from
Kentucky, first of all, let me say that in
his usual and customary way, the senior
Senator from Kentucky is a man of com-
plete fairness and complete candor. He
has a sympathetic feel for problems and
issues that go far beyond the State he
represents. I think that the District of
Columbia should be proud that the senior
Senator from EKentucky (Mr. COOPER)
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has interested himself in the vital affairs
of this community.

Mr. MANSFIELD. Mr. President, will
the Senator from Missouri yield?

Mr. EAGLETON. I yield.

Mr. MANSFIELD. Mr. President, I
want to say that I am in full accord with
what the distinguished senior Senator
from Kentucky has just said. Like him,
I am hopeful that no move will be under-
taken this afternoon by way of not realiz-
ing the reality and practicality of the
situation. It appears that the net result
would be to make a difficult situation
worse. That is one thing which we do
not want to do.

I want the Recorp to show that I am
in wholehearted accord with what the
distinguished senior Senator from Ken-
tucky has said this afternoon. I wish
to emphasize the fact that had methods
been used against our respective States
which have been used against the Dis-
trict of Columbia, the roof of the Capitol
would probably blow off and we would
find a great many Senators working hand
in glove with their colleagues to make
sure that the rights of their States were
protected, and that the Federal Gov-
ernment is not dictating to us. That is
all I have to say.

Mr, TYDINGS. Mr. President, will the
Senator from Missouri yield?

Mr. EAGLETON. I yield.

Mr. TYDINGS. Mr. President, al-
though I do not agree in every particular
with the distinguished senior Senator
from Kentucky on this matter, I should
like to take this occasion to commend
him for his interest, his vigilance, and
his diligence in matters which, as the
Senator from Missouri just indicated,
extend far beyond the great State of
Kentucky.

I appreciate his patience and coopera-
tion in understanding the problems of
the District of Columbia Committee, and
assure him of my high esteem, which I
have stated many times before.

Mr. EAGLETON. Mr. President, I was
in the process of responding to the Sen-
ator from Kentucky. Now I wish to com-
plete that response.

I also make reference to what the ma-
jority leader said. I think that both these
fine Senators express their interest in
matters which are of concern not only to
them but also to the seven Senators who
are on the District of Columbia Com-
mittee.

Had this bill originated in the Senate,
perhaps the methodology, the phraseol-
ogy, and the manner of approaching
this matter of transit and transportation
in the District of Columbia might not
have been approached in somewhat this
manner, But that was not the case. The
bill was before our committee and is now
before the Senate as it came over from
the House. Regardless of the phraseology,
regardless of the end result, at present it
appears that we are going ahead with
both the transit system and the acceler-
ated highway program.

To me, as one who is not an expert on
District of Columbia affairs, but as one
who has spent his entire life in an urban
center comparable to the District of
Columbia, comparable in location as far
as suburbia is concerned, and so on—
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namely, the city of St. Louis—it seems to
me we will need both an adequate and
safe highway system and a functional
and meaningful transit system as well.
That is apparently going to be the end
result. Thus, looking to that result and
passing over the method by which it was
achieved and the lines in a particular
bill, to me it is the result that counts in
this instance, and I am glad of that
result.

Now speaking directly to the amend-
ment offered by the Senator from Ken-
tucky, the President of the United States
has been and continues to be part of
this matter. I have before me, and I shall
insert in the REcorp by unanimous con-
sent, if I may, a letter dated August 12,
1969, from the White House, which is
addressed to the chairman of the District
of Columbia Subcommittee of the House
Appropriations Committee, in which the
President points out his awareness of
this problem, and indeed his support of
the concept of building both the transit
system and the highway system and, in
essence, his support for the language
the Senator from Kentucky referred to
in section 801.

So I would say to the Senator from
Kentucky that, since the President has
already played a role in this matter, since
he has already been directly consulted.
since he has already, both orally and in
writing, expressed his sentiment with re-
spect thereto, I deem that it would come
as no shock to him, nor would it be de-
meaning to him, that he lend some fur-
ther approving assistance, which is all
that the section calls upon him to do.

Mr. President, reluctantly, but respect-
fully, I oppose the amendment offered by
the Senator from Kentucky.

I ask unanimous consent that the let-
ter to which I have referred be incorpo-
rated in the Recorb.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

THE WHITE HOUSE,
Washington, August 12, 1969.

Dear Brn: Your diligent efforts through
the years to ensure that the District of Co-
lumbia will enjoy a balanced transportation
system are very much appreciated by all of
us who are concerned with the welfare of our
Capital City. As you know, I have previously
expressed my desire that a fair and effective
settlement of the issues Involved in the
transportation controversy be reached to
serve the interests of all those concerned—
central city dwellers, suburbanites, shoppers,
employees and visitors. It is my conviction
that those steps necessary for a falr and
effective settlement have been taken.

The City Council of the District of Co-
lumbia has now voted in favor of a resolution
to complete the requirements of a Federal Ald
Highway Act of 1968. Immediately thereafter,
the Commissioner of the District of Colum-
bla directed the Department of Highways to
implement immediately the requirements of
the Act. The Secretary of Transportation has
directed the Federal Highway Administrator
to rescind the letter of his predecessor dated
January 17, 1969, thus placing these projects
back into the Interstate System. Further-
more, the Federal Highway Administrator has
been directed to work closely with the High-
way Department of the District of Columbia
in order to continue work until completion
of all projects and the study called for In
the Federal Ald Highway Act of 1968. I trust
that these actions will rulfill the criteria
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which you set forth in your statement of
August 11, 1969.

The District of Columbia Government is
firmly committed to completion of these
projects as the Federal Aid Highway Act of
1968 provides. I join the District of Colum-
bia Government in that commitment, and
I have directed the Attorney General and the
Secretary of Transportation to provide as-
sistance to the Corporation Counsel of the
District of Columbia to vigorously defend
any lawsults which may be filed to thwart
the continuation of the projects called for
by the Act.

A balanced transportation system is essen-
tial for the proper growth and development
of the District of Columbia. I hope that this
evidence of tangible progress would permit
us to assure the clitizens of the District of
Columbia that your Subcommittee will be
in a position to approve the $18,737,000 de-
leted from the Supplemental Appropriation
bill together with the £21,586,000 In the Reg-
ular Appropriation bill for the District of
Columbia for Fiscal Year 18970.

With cordial regards.

Sincerely,
RICHARD NIxoN.

Mr. COOPER. Mr. President, I shall
not press the amendment, nor shall I call
for a vote on it.

I do not wish to appear to be meddling
in this situation. My interest in it grew
from a very legitimate responsibility. I
serve on the Public Works Committee. I
am the ranking Republican member of
that Senate committee, I help develop the
Federal-Aid Highway Acts, which have
been passed every 2 years. I resented very
much, and I opposed very strongly, the
proposition that in the case of the District
of Columbia, the established procedures
and uniform application of law could be

bypassed.

The Federal-aid highway law provides,
with respect to every State, that it shall
lay out and determine its road system in

accordance with local comprehensive
planning, following public hearings. In
my State, and I assume in every other
State, there is a State highway depart-
ment. The State highway department
lays out a proposed road system. It holds
hearings before which the people appear.
It consults with local people. Then it sub-
mits for approval a road system. The
function of the Bureau of Public Roads is
to see that these roads meet Federal
standards.

What I objected to last year, and the
reason I voted against the conference re-
port on the Federal-Aid Highway Act of
1968, and spoke against it in the Senate,
was that the regular procedures required
by Federal law and the procedures re-
quired under District of Columbia law
were being completely ignored. This city
had not approved that road system. The
then Secretary of Transportation, Mr.
Alan S. Boyd, said before our committee
that he opposed it. He pointed out the
evils that would result if the system were
completed. That was the judgment of the
people and officials of the District of
Columbia.

But then, the House and the Congress,
as can be seen from reading the state-
ment of the managers on the part of the
House in the conference report, thrust
this highway system down the throats of
the people of the city of Washington.

Mr. TYDINGS. Mr. President, will the
Senator yield?
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Mr, COOPER. Let me finish first. Then
I will yield.

That result seemed to have consider-
able support. The great metropolitan
newspapers here did not oppose that
action. So it was accepted, and now we
are faced with the consequences.

I am not now trying to reopen what
is past. I simply say it is a specter which
could haunt us in the future. It upsets
every ideal of the home rule concept—a
concept upon which the Senate acted
only yesterday. It upsets every concept
of responsible local government, whether
in the District of Columbia or through-
out the Nation.

After the issue has been apparently
settled, we now have this second offensive
provision, which says, “If you do not go
ahead with this road system, we will
withhold all Federal funds from the Dis-
trict of Columbia, not only in this bill
but hereafter.” It is coercion. It is a club
over the heads of the government of this
city.

I certainly would not want such a thing
to happen in my State. As I have said, I
am a member of the Public Works Com-
mittee. I do not want to see such a pro-
vision in any bill that comes before us.
That is the reason I have spoken.

I do not press my amendment. I think
Senators understand the situation. I
thank the Senator.

Mr. EAGLETON. I thank the Senator
from Kentucky.

Mr. COOPER. Mr. President, I ask
unanimous consent that the remarks I
made in the Senate on this subject last
year, on July 29, which include the let-
ters from Secretary Boyd and Mayor
Washington, be placed in the Recorp.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

[Excerpt from debate on Senate passage of
conference report: 8. 3418, Federal-Aid
Highway Act of 1968, CONGRESSIONAL REC-
orp, volume 114, part 18, pages 24033
through 24036.]

Mr. President, my final objectlon to the
action of the conference is to that section
which deals with the District of Columbia
highway system.

In eoffect, the section directs the District
of Columbia government and the Depart-
ment of Transportation to construct within
the District of Columbia certain projects on
the Interstate Highway System.

We must get this matter clear. These are
projects on the Interstate and Defense High-
way System. They are multilane freeways
within this city, massive and wide, with in-
terchanges and access and exlt ramps, and of
limited access—which means they must be
elevated or have overpasses o accommodate
intersecting streets.

The first project is the Three Sisters Bridge
across the Potomac River. Second, is the Po-
tomac River Freeway, which I understand
would be the leg from the Three Sisters
Bridge, driving down into Georgetown and
along the Georgetown waterfront. Third, is
the east leg which, as I recall, continues the
Southeast Freeway—already completed from
the 14th Street Bridge eastward to a point
south of the Capitol—east to and along the
Anacostia River up to the East Capitol Street
Bridge at the District of Columbia Stadium.

The conference directs that one east leg
shall be constructed to the East Capitol
Street Bridge, then beyond it past the Ben-
ning Road Bridge to Bladensburg Road. It
also provides for what is known as the center
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leg in front of the Capitol, which shall be
completed to New York Avenue.

First, on the merits, this section of the
House blll Is opposed by Mr. Boyd, the Secre-
tary of Transportation. In response to my
inquiry, I have a copy of his letter, addressed
to the chairman of the committee which op-
poses construction of this system with the
exception of the center leg to New York Ave-
nue and of the east leg as far as the East
Capitol Street Bridge. He particularly cites
reasons agalnst the construction of the Three
Sisters Bridge.

In his testimony before the House com-
mittee, Secretary Boyd pointed out the fact
that construction of the Three Sisters Bridge
and the Potomac PFreeway leads to nowhere,
and if the tunnel should be bullt under the
Lincoln Memorial, the Mall and the Tidal
Basin it would be like a cannon shooting
traflic into the Southwest Expressway, which
is already trafficbound.

Mr, President, I ask unanimous consent
that the letter from Secretary Boyd be In-
cluded in the REcorDp at this point. I ask also
that a copy of the letter from the government
of the District of Columbia, dated July 8,
1968, be included in the Recorp at this point.

There being no objection, the letters were
ordered to be printed in the Recorp, as fol-
lows:

*“OFFICE OF THE SECRETARY
oF TRANSPORTATION,
“Washington, D.C., July 19, 1968.
“Hon. JENNINGS RANDOLFH,
“Chairman, Senate Public Works Committee,
U.S. Senate, Washington, D.C.

“DeEAR MRr. CHAIRMAN: Senator John Sher-
man Cooper called me early this week and
asked me for information and my views upon
the Interstate Highway System within the
District of Columbia proposed to be con-
structed in the House version of the Federal
Aid Highway Act of 1968,

“I testified on this subject before the
House Roads Subcommittee and as I am
answering Senator Cooper, I feel 1t is my re-
sponsibility to give you, as Chairman of the
Senate Committee, my views.

“Senator Cooper asked me particularly for
my views as to whether or not major prob-
lems would be encountered in the construc-
tion of the East Leg and the Center Leg.

“As regards the East Leg it 1s my under-
standing that no major problems would be
encountered in its construction northward as
far as the East Capitol Street Bridge.

“With respect to the Center Leg, there are
important reasons why construction, cannot,
at this time, proceed beyond New York Ave-
nue. It is true that completion of the high-
way to Brentwood Road, N.E. would provide
a usable road segment extending from the
Southwest Expressway to Brentwood Road
which would not prejudice future decisions
to construct either a North Central Express-
way or an expressway along New York Ave-
nue. At some point along the Center Leg,
however, an interchange will be required with
the proposed North Leg. I have been advised
by the District of Columbia Government
that, because of the interchange problem,
until a decision is made as to the location
and design of the North Leg, construction of
the Center Leg north of New York Avenue
is not feasible. Accordingly, the District Gov-
ernment believes, and I concur in its posi-
tion, that it would not be desirable, at this
time, to legislate construction of the Center
Leg beyond New York Avenue.

“With respect to the remaining elements
of the Interstate System In the District, I
do not think I should comment in detail on
each project. In fact, during our investiga-
tion into the District highway program it
has become obvious to us in the Department
that it is not possible to make useful sum-
mary judgments about any of the projects
individually. They must be viewed as parts
of a system, the entirety of which—and not
its individual components—must be designed
50 as to best meet the requirements of the
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city and the region. My position on two of
the more controversial proposed projects
illustrates, I think, the difficulties of viewing
each project in isolation.

“The proposed South Leg tunnel is a case
in point. As you know, this facility would
funnel its traffic onto the Southwest Ex-
pressway, which is already overcrowded at
peak hours and which was not designed with
a South leg in mind. Because of this, and in
view of the complexity of the interchanges
would require in the Fourteenth Street area,
I continue to believe that the South Leg is
inordinately expensive relative to the bene-
fits that would be realized from it. Attempt-
ing to graft it into the system would create
more problems than it would solve, and I
do not think it is a wise use of Federal funds.

“It appears to me that on no issue is the
record more misinterpreted than in the case
of the Three Sisters Bridge. There is no doubt
that the construction of that facility poses
serious questions with respect to its impact
upon the environment. Leaving that aside,
however, I think too little attention has
been paid to its role as a link in the highway
network of the metropolitan area. As I have
said before, to construct the Three Sisters
Bridge without at the same time making pro-
visions for a North Leg, and an adequate
downtown distribution system is to transfer
a traffic jam from one side of the Potomac
to the other. Construction of the Three
Sisters Bridge as an isolated project will serve
little purpose. It is for this reason that I
maintain that the District Government must
be allowed the flexibility to design and con-
struct, as a package, a system for movement
across the Potomae and along the waterfront
and for both through movement and circu-
lation in the downtown business district. I
do not, therefore, think it would be desirable
to require by statute construction of the
Three Sisters Bridge.

“Finally, Senator Cooper asked about the
assumptions made with respect to Potomac
River crossings in the planning for Dulles
Alrport. I am enclosing a summary report on
the assumptions that were made with respect
to access from the District of Columbia to the
airport. This summary is the result of a
thorough investigation of the record of the
public hearings held in 1958 on the airport
and other relevant documents prepared dur-
ing the planning process. It indicates conclu-
slvely that location of Dulles Airport at its
present site was in no way based upon an
assumption the Three Sisters Bridge would
be constructed.

“If there is any further information that I
can supply, please let me know.

“Sincerely,
“ALAN 8. BoYD.

“Enclosure.

“GOVERNMENT OF THE DISTRICT OF
CoLumBIA, EXECUTIVE OFFICE,
“Washington, D.C., July 6, 1968,
“Hon. JENNINGS RANDOLPH,
“Chairman, Senate Public Works Committee,
U.S. Senate, Washington, D.C.

“Dear Mr. CHAmRMAN: It was a great dis-
appointment to the Mayor-Commissioner
and the members of the City Council to learn
that the House of Representatives, on July 3,
passed HR. 17134, including a section which
requires the District of Columbia to build a
freeway system in accordance with a prede-
termined master plan. It Is our feeling that
the transportation system within an urban
community, especially the Nation's Capital,
should be decided by the local government
after an expression by the citizens of the
community.

“The Mayor-Commissioner and City Coun-
cil submitted, as the official position of the
Distriect Government, a provision which
would have permitted the Clty Council, with
the approval of the Mayor-Commissioner, to
determine the highway pattern within our
city. The language in the submittal of April
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18 to the Honorable George H. Fallon, Chair-
man of the House Committee on Public
Works, in part, provided:

“The Government of the District of Colum-
bia believes that any legislation designed to
overcome the effects of the court decision
referred to above should include provisions
to assure more meaningful citizen participa-
tion in the planning of Federal ald highways.
Such citizen participation can best be as-
sured if the final authority to determine the
highway system to be built within the ecity
rests with the District of Columbia Council
as the body most responsive to the wishes
and needs of the community. The delibera-
tions and actions of the Council must, of
course, adequately consider the views of the
people who live in the city, as well as the
professional expertise of the highway plan-
ners, and the recommendations of the Na-
tional Capital Planning Commission. Accord-
ingly, the Government of the District of
Columbia believes that the final responsi-
bility for the plan and general design of the
city’s highways should rest with the Council,

“In order to be free to exercise such re-
sponsibility the District Government must
recommend against the enactment of H.R.
1600. Rather, we believe, the Council should
be able to adopt a plan for the location,
character, and extent of the District’s high-
way system as well as approve individual
highway project plans concerning alignment
and design. Since much work has already
been completed concerning alternative de-
signs for various highway projects, the Coun-
cil should be able, if it chooses, to consider
various individual project designs at the
same time it adopts an overall plan. Such
simultaneous consideration on portions of
the system could, in fact, facilitate more
meaningful citizen participation and provide
an effective solution to the city's transporta-
tion problems,

"“The actlon of the House of Representa-
tives would remove self-determination from
our city government’s authority. It is also
regrettable that Congress would direct that
a specific freeway system be built in any of
the urban centers of our country.

“We respectfully urge that the House of
Representatives and the Senate review this
provision in conference and remove the man-
date for a specific system in the District of
Columbia.

“An ldentical letter has been sent to The
Honorable George H, Fallon, Chairman,
House Public Works Committee.

“Sincerely yours,
“WALTER E. WaASHINGTON,
“Mayor-Commissioner.
“JoHN W. HECHINGER,
“Chairman, D.C. City Council.”

Mr, CooPeR. On the merits, the Depart-
ment of Transportation and the Bureau of
Public Roads opposed the construction of
these legs.

Mr. RANDOLPH.
Senator yleld?

Mr. CooPer. I yield.

Mr. RanpoLPH. Mr. President, I wish to
correct my friend. The Bureau of Public
Roads does not oppose it. That was the Secre-
tary of Transportation.

Mr. Coorer. I must disagree with my dis-
tinguished friend, because in the hearings
there was testimony given against the con-
struction of these legs from the Bureau of
Public Roads. In fact, Secretary Boyd stated
that Mr. Turner, the Director of the Bureau
of Public Roads, used the expression, refer-
ring to the proposed south leg tunnel ex-
pressway, that it would “literally fire three
lanes of traffic at three lanes which are al-
ready on the expressway."

Mr. RanpoLPH. That statement was in
reference to the south leg, I believe, which is
not in this conference report.

Mr. Coorer. That is correct. But they are
all connected. If the Three Sisters Bridge
and the Potomac Freeway are bullt, they

Mr. President, will the
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must lead to some place. When they are
built, it must be considered whether to tun-
nel under the Lincoln Memorial or in that
area, and under the Mall and the Tidal
Basin, The location of the proposed north leg,
or the proposed K Street tunnel, must also
be considered. Secretary Boyd's point was
that all of this had to be considered as a
whole. To construict the Three Sisters Bridge
or several legs, without knowing what the
total system should be, would be an im-
proper way to proceed with the job. It could
be very wasteful, and possibly not accomplish
even the traffic objectives.

The city of Washington, through its
Mayor-Commissioner and the Chairman of
the District of Columbia City Counecil, in a
letter dated July 6, 1968, given to the com-
mittee, opposes this program. The opposi-
tion is on the merits.

I do not believe the Committee on Public
Works in the House, or the Committee on
Public Works in the Senate—and I have great
regard for the membership—has the tech-
nical or engineering expertise to lay out a
system of roads in the District of Columbia.
However, that is exactly what has been done.
If one reads the report of the mMAaNnagers on
the House side, It sounds as if 1t is an order
given by a great construction firm as to
the way these roads should be bullt,

My second reason for opposing this sec-
tion is that I think it a bad precedent. Con-
gress would be attempting to tell a local
government how to plan its highway system.
Briefly, it would direct the State highway
department or, in the case of the District of
Columbia, its Department of Highways, how
:0 lay out projects and additions to its 8ys-
em.

The proper procedure, and one established
procedure, is that public hearings are held
to secure the advice of the people of the
city or State, and then the decisions are made
by the State and those decisions are sub-
mitted to the Bureau of Public Roads and
the Department of Transportation. Usually
without exception, the function of the De-
partment of Transportation is to see that
the highway system laid out meets Federal
standards. There is more flexibility In the De-
partment with respect to the Interstate Sys-
tem, because 1t is intended to have a na-
tional purpose and because 90 percent of
the funds are pald by the Federal Govern-
ment.

I oppose the section on District of Co-
lumbia freeways for one other reason. The
people of the community should have the
opportunity to voice their judgments as to
the economie, social, and environmental im-
pacts of the system, under a democratic
process.

In this case, the U.S. Court of Appeals for
the District of Columbia gave its judgment
that the procedures provided by Congress
with respect to the additions to the Inter-
state System within the District of Columbia
had not been followed, and they en jolned any
action under that proposal. The court said
hearings should be held to give the people
of the District of Columbia an opportunity
to be heard.

The language which was proposed by the
House simply states, in effect, that notwith-
standing any law, and notwithstanding the
decision of any court, “We direct you, Secre=-
tary of the Department of Transportation and
the city government, to go ahead and build
these roads as we want them built—no mat-
ter whether it be dangerous to the char-
acter of the city; no matter whether this
is what the people want, the poor as well as
the rich—go ahead and build them, as a few
people sitting in Congress want them bullt.”

Mr. MANSFIELD. Mr. President, will the Sen-
ator yleld?

Mr. CoorEr. I yield.

Mr. MansrFIELD. What special qualifications
do the members of the Committee on Public
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Works in the House have to entitle them to
lay down dictum of that nature?

Mr. Coorer. There may be an engineer
among them, but they do not have the ex-
pertise. They had hearings, and they heard
testimony of a great many people opposing
the system as well as those supporting the
system, but still I do not think they have the
expertise, nor do we. That is the reason
Congress provided that the States lay out
their State highway systems, and provided
a way for the District of Columbia to make
additions to its system. That procedure has
not been followed on these highways.

Mr. MansFieLp. On the basis of this prece-
dent, if approved, does that mean that what
has been directed toward the District of Co-
lumbia to accomplish could, by the same
token, by appropriate committees of the
House and Senate—in this instance, the
House—be directed against the States as
well?

Mr. Cooper. Certalnly, because it is a prec-
edent. I doubt whether they would. Perhaps,
but I doubt they would tamper with the
States. But the Federal Ald Highway Act pro-
vides that the District of Columbia shall be
defined as a State, and therefore it comes
under the same provision as any State.

Mr, MaNsFIELD. Then the precedent would
hold.

Mr, CooPER. It would.

Mr, MansFierp. If this committee wanted
to say to the District of Columbia that the
parkway given by the Glover-Archbold fami-
lies is to be used for the purposes of getting
through a line of concrete, would they have
that authority?

Mr. Coorer. Yes; because there is the in-
herent power of Congress to override.

Mr, MansFieLp, Then, as my distinguished
colleague from Montana stated, what is the
use of a private group such as the Glover-
Archbold families, as an Illustration, be-
queathing to the District of Columbia, for
use in perpetuity, a certain amount of acre-
age for recreational and other purposes? Is
there no guarantee?

Mr. CoopEr. No, there is no guarantee ex-
cept Congress——

Mr. RanpoLPH. Let me Interject there to
say that the Glover-Archbold Park is deeded
to the District of Columbia for a specific pur-
pose. If it were not used for that specific
purpose, we would lose it.

Mr. MaNSFIELD. But it is being used for that
specific purpose.

Mr. RanpoLps, Nor would that use be vio-
lated by the recommendation of the confer-
ence report.

Mr. MANsFIELD. It is used as a recreational
area, as I understand it, as it was intended.
That use was not to be disturbed.

Mr, RanpoLPH, It will not be disturbed.

Mr. MansriELD. It was to be given to the
people of the District of Columbia in per-
petuity. Some groups in this city, and in the
Government, seem interested in building a
freeway through that park.

Mr. RannoLPH. The Senator is correct. They
were interested. We are not allowing It.

Mr. MansrFierp. I am delighted agaln to
have that assurance from the chairman.

Mr, Mercarr. Will my colleague yield to
me?

Mr, MansFieLp. I do not have the floor.

Mr, CooPERr, I yield.

Mr. Mercavr. If the Senator will pardon
the expression, it is just like a rider, the
Glover-Archbold Park.

Mr. RanporLPH, Let me read the language.
I have read it once before. I shall read it

n:

“Immediately upon completion of construc-
tion of the bridge, the District of Columbia
shall relinquish to the National Park Service
the right-of-way through Glover-Archibold
Park that it presently holds. The design of
the bridge does not require intrusion on the
park and the Congress directs that no in-
trusion of the park take place."
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Mr. Coorer. Let me say, with knowledge
and in frankness, that is why I am against
the conference report, and shall vote against
the conference report. In that section, we
are saylng—the Congress is saying—notwith-
standing any other provisions of law, or not-
withstanding any court decision or adminis-
trative action, we direct them to do this. We
have the power to do it now, agalnst the de-
cision of the court, and against our own
statutes.

Then, of course, in the future, Congress
could direct them to run the highway
through this park, or any other. I am saying
that this part of the language is not law.

Mr. MansFIELD. This is a dictum laid down
by the House committee. Is this also the in-
tent of the Senate?

Mr. RanporrH, No, it is not. I have ex-
plained that on many occasions. We have an
agreement on this matter.

Mr. MaNSFIELD, We have this written report
by the Senate. What we are quoting from is
the House report.

Mr. CooreEr. We will both agree that it was
told to us, so far as it says now, as to lay-
ing down the proposal,

Mr. RanpoLPH. What is proposed to be laid
down will not go through the park.

Mr. CoopEr. What I am saying is——

Mr. RanpoLPH. It will be carried out in ac-
cordance with the application of the provi-
slons of title XXIII of the United States
Code.

Mr, Cooper. These actions are dangerous
because they create precedents.

Mr. President, I am going to close by say-
ing that not only does this section 23 pre-
scribe certain directions with respect to the
legs I mentioned, but it also goes ahead in
the next paragraph, and directs the District
of Columbia and the Department of Trans-
portation to formulate plans regarding other
segments of the road system spelled out In
House Document 199 in the District of Co-
lumbia, and to report to Congress within 18
months. If they do not come back in 18
months, Congress will do with the remaining
portions of the road system in the District
of Columbia, contained in the document,
what it does with the four segments desig-
nated in this act.

I do not pretend to know about the merits
of these legs. If the proper procedure is fol-
lowed, the bodles concerned might come up
with the same project, even though the De-
partment of Transportation has indicated
to the contrary at this point. But I oppose
the idea of Congress abrogating to itself the
wisdom or the authority to attempt to lay
down a road system in the District of Colum-~
bia, in any other State, or in any other city
in the United States. I think it is a local
matter.

In the Senate-House conference, I sub-
mitted an amendment, in which I was joined
by Senator Jorpan of Idaho, as a substitute
for the language of the House bill. My amend-
ment would have required that the Secretary
of Transportation and the government of the
District of Columbia designate necessary ad-
ditions and modifications of the Interstate
and Defense Highways System within the
District of Columbia and proceed with their
construction as soon as possible—but in ac-
cordance with the provisions of the Federal-
Ald Highway Act, and of title 7 of the District
of Columbia Code. But the House conferees
insisted upon thelr own position, which re-
sulted in the language now contained in the
conference report.

I would say again to the Senate that the
distinguished Benator from West Virginia,
with the responsibility of being the chair-
man, worked to produce a bill which repre-
sented the best that could be done. I have
sald that many sections of the Dbill are in-
novative and valuable, and come before the
country and the people for the first time. It
is a matter of regret to me, that other provi-
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sions—one to add 1,500 miles, and particu-
larly the imposition of a system on the
District of Columbla—require that I oppose
the conference report. Also, I do not like this
attitude—and I speak with respect for the
House—of attempting to amend basic acts
dealing with conservation and beauty by
bringing them to a conference, where the
Senate conferees are not able to consult or
seek the judgment of other members of the
Public Works Committee, and where other
Members of Senate have no opportunity to
work their will.

I do not like the attitude that, because
there is so much embodied In the bill, there
might be an opportunity to thrust down our
throats amendments which, had we sur-
rendered wholly, would have repealed two
great legislative conservation acts.

So, for these reasons, Mr. President, I re-
luctantly—and yet I am not reluctant about
it, either, because I opposed these matters
in conference—I shall vote against the con-
ference report.

In closing, I do wish to speak again of the
leadership of our chairman, Senator Ran-
poLPH, in sustaining the Senate provisions
wherever possible and {n many important
areas, and of the strong support I received
and we both received Senator JomrbDanw of
Idaho, and Senator Fone, my Republican
colleague, and all the Senate conferees.

Mr. RaNpoLPH. Mr. President, will the Sen-
ator from Eentucky yleld to me, because
that is the only way I can have the floor?

Mr. CooPEr. I yleld.

Mr. RanpoLpPH. I shall speak for only 1 or
2 minutes, Mr. President, I do not want to
pass judgment. The Senator from EKentucky
or the Senator from West Virginia may dis-
agree on the solution of the conference re-
port. I have high respect for my colleague,
even though we disagree in this Instance, It
is a privilege to serve with him. I have been
helped many times by his legal mind and
his guidance in these matters.

I think the Senator knows that this was
not an easy conference.

Mr. CooPER. No, it was not.

Mr. RanpoLPH. I believe it was the most
difficult one on which I have as yet
served:

Mr. CooPer. I agree with the Senator.

Mr. RanpoLPH. It was the most difficult one
I have ever served in, and I have served In
the Capitol for 24 years, 14 years in the
House, with House conferees, and 10 years
in the Senate, with Senate conferees. We
brought out a bill which certainly the Sen-
ator from Eentucky did not want. I am sorry
he will vote against the conference report.
I did not want all aspects of it, either. But
we will have lost much In these necessary
programs if we do not vote this conference
report favorably.

The PRESIDING OFFICER, Does the
Senator withdraw his amendment?

Mr. COOPER. Yes; I withdraw my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn, and the com-
mittee amendment is open to further
amendment.

Mr. EAGLETON., Mr. President, I have
an amendment, which I sent to the desk.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Missouri will be stated.

The LecisLATIVE CLERK. It is proposed,
on page 55, lines 8 and 9, to strike the
figure “$8,500,000” and insert in leu
thereof “$10,500,000",

Mr. EAGLETON. Mr. President, this
is in the nature of a perfecting or house-
keeping amendment. Pursuant to my
original remarks, I pointed out that this
delayed payment item was computed,
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based on the anticipated, but unrealized,
goal that this bill would be decided and
resolved and finally acted upon by Sep-
tember 30, 1969.

Having already passed that date, real-
izing that perhaps some days are ahead
in conference and other Ilegislative
chores, we are anticipating now by this
amendment that the bill will not become
operative until October 30, 1969, a month
longer than originally planned.

That being the case, based on the
formula previously enunciated, to com-
ply therewith the figure should be $10,-
500,000. That is the purpose of the
amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Missouri.

The amendment was agreed to.

Mr. PROXMIRE. Mr. President, first
I wish to congratulate from the heart
the distinguished Senator from Mary-
land (Mr. T'ypiNGs), who is chairman of
the Committee on the District of Colum-
bia, which brought this bill to the fioor
of the Senate, and the distinguished
Senator from Missouri (Mr. EAGLETON),
who is chairman of the subcommittee
and is handling the bill on the floor, for
an excellent job and a very fine report.

Mr. President, one of the things that
happen in this body is that usually new
and young Senators are put on the Dis-
trict of Columbia Committee. I think
that is a real favor to the District of
Columbia, as exemplified here in the ex-
cellent ability and understanding of
these two Senators. They have done a
splendid job, and I think it should be
recognized.

For some reason, the Committee on
the District of Columbia is not con-
sidered to be exactly the most cherished
committee of the Senate, but I think,
because we have young Senators and
new Senators on it, and those young and
new Senators are men of extraordinary
ability, the District is very well served,
indeed, Certainly I congratulate both the
Senator from Maryland and the Senator
from Missouri on several things in the
bill, but one which I would like espe-
cially to single out is the fact that the
cigarette tax has been increased. The
House of Representatives increased it
from 3 to 4 cents, and, as I under-
stand, the Senate Committee on the Dis-
trict of Columbia has doubled it from 3
to 6 cents.

I think this is good from the stand-
point of public health as well as from
the standpoint of increased revenues. As
I understand, this tax will bring in an
additional $2.5 million, whereas the
House bill would bring in only a little
more than $1 million. This is certainly
a useful contribution.

The District of Columbia is about to
embark on what may be the largest pub-
lic works program any community in the
United States has ever built. It proposes
to do this at a time when inflationary
pressures are extremely strong. It pro-
poses to do this in the clear knowledge
that the proposed subway and highway
programs will bid up the price of skilled
labor, of building materials, and of con-
struction costs.

The proposed subway will cost at least
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$2.5 billion. Few people realize how
much is involved and the enormity of
that sum. Almost half of those funds,
or 46 percent, are to be provided by the
Federal Government. In San Francisco,
the Federal proportion, by contrast, was
only 8 percent.

It is now proposed that there be a first-
year obligational authority here of about
$240 million, or double what was origi-
nally contemplated. How inflationary an
inerease this represents can best be un-
derstood when it is recognized that this
year’'s amount obligated for the subway
is $14 million. So we are asked to explode
our subway spending seventeenfold this
coming year.

The subway is a good project. It is
needed. But no one should fail to realize
the tremendous costs involved. This is a
public works project which will generate
$3 to $4 of new spending for each $1
actually spent. Its impact comes when
the orders are placed. Then contracts
are let. Companies order new machinery
and make new. investments. Workers are
hired. Concrete is poured, and the added
funds work their way through the
economy.

The subway, as badly as it 15 needed
and as meritorious as it is, will nonethe-
less have an enormous inflationary im-
pact.

This will come at the very time the
President has directed all agencies of
the Federal Government to effect a 75-
percent reduction in new contracts for
Government construction.

It comes at a time when the President
has strongly urged State and local gov-
ernments to follow the example of the
Federal Government by cutting back
temporarily on their own construction
funds. Just this morning the Wall Street
Journal reported that cities throughout
the country expect to be hit and hit hard
by the Federal cutback.

But here, in the District of Columbia,
it is now proposed that both the first and
second year funds for the subway be
obligated in the first year. It Is proposed
that we obligate not $120 million, but
$240 million.

But this is not all. We are now told by
the distinguished Senator from Mary-
land and his committee, as we are told
by the other body, by some of the city
fathers, and by the local establishment,
that we should also and simultaneously
build a gigantic network of highway and
freeway and bridge projects which have
repeatedly been turned down by the citi-
zens of this community and by the courts
of the land.

We are told by the supporters of the
praiseworthy subway system, the huge
expenditures for which are very difficult
to justify at this time, that we must add
at least $370 million more in highway
and bridge projects to the total. And
the estimates for those funds are, in fact,
low. For example, in the estimate the
funds for the Three Sisters Bridge are
given as $10.8 million. But as long ago as
1964, the estimated cost of that bridge
project, including the land acquisition
and the approaches on both sides of the
river, were $60 million. The cost must
now be at least $100 to $120 million for
that project alone.
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In addition, the building of these
projects will generate even more road
and highways in the District of Colum-
bia. The Florida Avenue-U Street spur
will be next, or there could be a fan-
tastically expensive tunnel under K
Street.

When these projected costs are added
up, and when contingencies, rights-of-
way costs, relocation costs, and other
items are added to them, there are at
least another half a billion in highway
programs involved.

It is possible to justify the expenditures
of $2.5 billion for the Metro. It is impos-
sible to justify another half billion or
more for unneeded and unwanted high-
way projects.

All of this directly contradicts the
President’s message. But, even more, it
makes the Congress and the community
both selfish and hypocritical. While we
urge others to cut back, and indeed do
cut back funds for projects elsewhere,
funds for this community are vastly en-
larged. We are talking about public
works spending which will increase by
10 to 15 fold. We are not talking about
a 5- or 10-percent increase. We are talk-
ing, for Metro, about increases of 17
times what has recently been spent.

Congress and this community are now
justifying what may be the biggest and
most grandiose public works projects
ever built in any city in this country at
the same time other communities are cut
back. Congress and the community jus-
tify this for themselves, their friends,
and their employees who live here, and
yet expect the rest of the country to
postpone their projects.

Such a double standard has seldom
been seen before.

However, let me give a warning. This
Senator serves notice that he will not
take part in such a hypoeritical under-
taking.

To the degree that my subcommittee,
the Subcommittee of the Appropriations
Committee on the District of Columbia,
can do so, it will be my intention to urge
my colleagues to slow down and stretch
out the subway program. I favor getting
it started and off the ground. But I shall
do everything in my power to help
dampen down its inflationary effects. And
the way to do that is to slow down the
rate of spending.

In addition, to the degree that it is
possible to do so, I intend to slow down
the spending for those highway programs
which are wasteful and which may well
destroy the fabric of the Capital city of
the United States. As Russell Baker wrote
in the New York Times, on September 21:

Great progress has been made on the long-
range project for eventually covering (the)
entire city with asphalt. A grotesque freeway
of ineflable ugliness is being rapidly con-
structed right across Capitol Hill, and yet
another bridge to carry yet another freeway
into the heart of the city is8 about to be
thrown across the Potomac.

At this time I call upon the District of
Columbia Highway Department, as I
have called upon the officers of the
Metro, to come in with specific plans to
cut back on the tremendous highway
obligations in accordance with the spirit
of the President’s message. The Nation’s
Capital must do its part.
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Let me turn to one other item. This is
the second occasion when Congress has
attempted to direct the building of cer-
tain freeways and bridges. I think the
attempt in this bill is no more binding
than those of the past. The fact is that
these freeways and brideges cannot be
built until certain specific requirements
of the law are complied with. And those
requirements are to be found in the court
order of early 1968, in title 7 of the Dis-
triet of Columbia Code, and in title 23 of
the National Highway Act itself.

The highway projects in this bill were
the subject of a court decision. Essential-
ly the court said that procedures which
were required by the District of Columbia
Code had not been followed. The court
stopped the projects.

Later, last year, the 1968 Federal Aid
Highway Act was passed. The bill con-
tained a rider which directed the District
of Columbia to commence work on the
four highway projects also mentioned in
this bill, within 30 days.

When the President signed the bill he
pointed out that these roads should “be
constructed in accordance with proper
planning and engineering conecepts and
with minimum disruption of the lives of
the District citizens.”

He called the provision added by the
House, “the most objectionable feature”
in the bill. But, the President pointed out:

Fortunately, the Congress has called for
construction only in accordance with the ap-
plicable provislons of the Federal Highway
law.

The President further wrote:

If the authority of the Executive Branch
were not so preserved, I would have no
cholce but to veto this bill as an infringe-
ment of basic prineciples of good government
and Executive responsibility.

And he further went on that he had
been advised that under the Federal
highway law the Secretary of Transpor-
tation is required to approve construc-
tion only when certain conditions were
met. Among these was the proviso that
“These projects are shown to be ap-
propriate links in a comprehensive
transportation plan for the District.”

Of course, that showing had never
been made. As my hearings brought out
only this week, no comprehensive plan
for the District highways had ever in-
cluded these four projects.

As a result the President directed the
Secretary of Transportation and others
to develop u comprehensive plan for a
D.C. highway system. This was a condi-
tion of the President and which the law
required.

A plan was developed. It was developed
in December of 1968. But it excluded
the Three Sisters Bridge. It excluded the
North Central Freeway. And it consid-
erably modified the two other projects.

As a consequence, the roads this bill
mentions cannot be built until the
clear requirements of the law have been
met.

They certainly have not been met to
date.

When further funds for these proj-
ects are requested—and sufficient funds
have not yet been appropriated to carry
them out—I intend to insist that all the
provisions of the law and procedures be
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carried out before additional funds are
appropriated.

Mr. President, I also find these sec-
tions an ‘affront to the judicial system
of the United States. Because of their
inexact language, I doubt if they can
have the effect of overcoming a judicial
decree. But it is indeed ironic that many
of those who have been calling for law
and order are supporting the provision
in this bill which attempts to tell the
District of Columbia that it should dis-
regard a proper judicial decree. In my
judgment it fails in that purpose for an
enormous number of legal and proce-
dural reasons. But the rider in this bill,
to say the least, is an afiront to the ju-
dicial system, a ftravesty on proper
planning concepts, and a hypocritical
act by Congress.

Let me make one final point.

Today the District of Columbia pro-
posed to raise the rent on 7,000 public
housing units here by $10 per month or
$120 per year. That act would raise
$840,000 from the weakest, the poorest,
and the least prosperous of all groups in
the community.

This community needs 102,000 new
housing units just to meet the terrible
deficiencies which exist.

D.C. General Hospital is without
proper facilities, adequate personnel, or
buildings, investment or equipment. The
Mayor’s Economiec Development Commit-
tee states that the city needs 1,500 ad-
ditional hospital beds. It needs to add
7,900 persons to the hospital staffs. Major
health centers and neighborhood clinies
are desperately needed.

The Mayor’s committee stated that
5,100 classrooms should be constructed.

Mr. President, all of these needs could
be met for a fraction of the money in
the Metro and highway program. Un-
der section 235 of the Housing Act, a
needy family can be housed for about
$600 per year. For $60 million, or one
quarter of the first year funds for the
Metro, 100,000 needy families in the Dis-
trict of Columbia could be housed for
an entire year. Yet, we have been pro-
viding new housing at the rate of only
3,000 units a year.

For a little more than half the first
year funds of the Metro, or for the ad-
ditional funds we are asked to give in the
first year, all the classrooms needed in
the community could be built.

The Mayor said yesterday that the
horrible conditions at D.C. General
Hospital could be remedied in the short
run for about $4 to $6 million. Yet, it is
questionable whether even those small
amounts will be made available,

I say it is a travesty on our system of
values and priorities to spend $240 mil-
lion on the subway system this year and
also insist that hundreds of millions of
additional funds be spent on unneeded
highways and bridges, while the much
smaller needs for housing and schools
and hospital beds go unmet.

This Senator, for one, will not be a
party to such a flagrant act of misplaced
values.

As the old saying goes—I believe Sam
Goldwyn said it—“Include me out.”

I yield the floor.

Mr. TYDINGS. Mr. President, we have
now in Congress, because of our actions,
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delayed the beginning of the subway for
almost 3 years. Every day we delay the
beginning of the construction costs
$250,000. Every year that we delay in
1gc:mg forward costs roughly $90 mil-
ion.

Tens of thousands of the people who
live in the District of Columbia and
travel to work do not own automobiles.
It is estimated that the first year the
subway is in operation locally, at least
one out of five of the District of Co-
lumbia job holders will use the subway
to get to jobs in the suburbs alone.

Particularly in view of the increasing
decentralization of the local economy,
there is no more single important factor
on improving the employment oppor-
tunities of persons who live in the inner
city of Washington than a good regional
mass transportation system.

A subway is indispensable. Regret-
tably some of the antihighway lobbyists
in the last few years have been so zealous
and sometimes unreasonable in their
attacks upon any road program that
they are and would be willing to scuttle
perhaps the most vital single link in
the transportation system, the Metro
rapid transit system in order to stop a
highway project they do not agree with.

My purpose is not to discuss the 25
miles of roads for the Washington, D.C.,
city area. If happens that these roads
have been agreed upon by the City
Council and by the National Capital
Planning Commission. They will be fi-
nanced by gasoline user taxes. It would
not make any difference what the Ap-
propriations Commitiee did so far as
gasoline taxes are concerned. They are
mandated to be used in this direction.
However, what the Appropriations Com-
mittee does in the field of subway is
vital.

If the Metro system does not begin
this year, within a very few months in
my judgment the mass transit system
will collapse under its present financing
plans because of inflation.

All of the essential referendums which
have been approved by the local sub-
divisions in the area will have gone for
naught. I remind the Senate that last
vear in cities all across the country, the
local electorate turmed down referendums
for mass transit systems.

If the Metro financial plan collapses,
all the Federal legislation and authoriza-
tions and the work of almost 10 years
will have gone for naught.

I do not think we can run the risk of
delaying this vital part of the Washing-
ton area transportation system.

All one has to do is to spend a little
time in Los Angeles County—and I do
not wish to make any derogatory com-
ments about the great State of California
or city of Los Angeles—to see what hap-
pens when government delays and delays
and never goes ahead with a rapid transit
system. Finally, the authorities find
themselves with concrete on all sides and
with massive parts of the city in concrete.

We have an opportunity now to go
ahead with the rapid transit system for
the Capital of the United States.

In respect to the financing proposal,
the two-thirds local and one-third Fed-
eral formula, for financing the metropoli-
tan rapid transit system for the Wash-
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ington, D.C. area is the same formula for
the National Mass Transportation Act.

The only difference is that the Na-
tional Metro Act has not been adequately
funded. As a matter of fact, the one in-
volved here has not been funded either.
However, we hope that will change this
year.

Congress itself has caused the delay.
Meanwhile the built-in factor in the
Metro finaneial plan to account for infla-
tion, will be, I think severely eroded by
this year end.

I think it would be tragically penny
wise, but dollar foolish not to go ahead
with the transit system now.

With reference to the highway pro-
gram it is interesting to note that in the
two opinion polls taken this year, one
by the chairman of the City Counecil,
who opposes the Three Sisters Bridge,
and one by the Oliver Quayle organiza-
tion, the residents of the District of Co-
lumbia voted 3 to 2 in support of the
Three Sisters Bridge.

But, without regard to that, my con-
cern is not with the road program. My
concern is with the building of a balanced
transportation system. And the vital, in-
tegral unit in it is the subway system.

Mr. President, section 801 of H.R.
12982, the pending District of Columbia
revenue bill, was agreed to by unanimous
vote of the entire Senate District of Co-
lumbia Committee. The committee be-
lieves that retention of section 801 is
essential to save the Metro mass transit
system. We believe inclusion of section
801 by the Senate in this bill is an indis-
pensable prerequisite to agreement by the
House of Representatives to appropriate
ie unds to construct the Metro transit sys-

m.

It has been my privilege to be as-
sociated with the Metro mass transit
system for as long as I have been in the
Senate. I chaired the hearings in 1966
on the interstate compaect which cre-
ated Metro and in 1969 on the separate
legislation to authorize the Federal share
of Metro’s cost. I sponsored and floor
managed both bills.

The Metro system is the well-planned,
hard-won, critically important end prod-
uct of effort begun in the Senate a decade
ago by Senator Aran BisLe. Four times,
in four separate laws, Congress has ex-
pressly endorsed the concept of the
Metro system.

Now, the fate of the entire Metro mass
transit plan hangs by a slender thread.
Within a very few months, inflation will
collapse the financial plan under which
Congress and all the local jurisdictions
have consented to the Metro system. All
the years of planning, all the essential
referenda in surrounding jurisdictions,
and all the State, local, and Federal leg-
islation to authorize and finance it will
be invalidated.

A new financial plan will have to be
drawn and agreed to by all the jurisdic-
tions.

New referenda with uncertain results
will have to be held in almost every sub-
urban jurisdiction in order to approve
more bonds to meet the new cost esti-
mates.

The Federal financial assistance au-
thorized by the Senate this year will have
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to be rewritten, reheard, and reenacted.

Many years will pass.

Meanwhile, the pressures for more
and more highways will build inexorably.
The Washington area’s population will
increase up to 30 percent by 1975, 60 per-
cent by 1980, and more than 230 percent
by 1990. If Metro construction starts to-
day, the Metro service area’s population
will be as high as 4.4 million people by
1980, the year of Metro’s completion,
compared to 2.8 million today.

For every month Metro is delayed,
thousands more area residents will jam
existing highways and demand new
ones.

If we lose the Metro, we will be con-
demned to total, choking reliance on the
private auto. The question then will be
not whether a bridge should be built, but
how many.

The Three Sisters Bridge, of course,
has been the primary sticking point
which has blocked starting Metro con-
struction. The House of Representatives
has refused to appropriate Metro con-
struction funds until that bridge and cer-
tain other highway projects are under-
taken.

The House commitment to construc-
tion of the bridge is evidenced in the 3-
year delay in the Metro start. It is also
clear in the specific language of section
23(b) of the 1968 Federal-Aid Highway
Act, which mandates the District of Co-
lumbia government to construct the
bridge, to construct some relatively non-
controversial highway projects, and to
study a portion of the proposed District
of Columbia highway system known as
the North Central Freeway.

Most recently, in the District of Colum-
bia revenue bill, the House reaffirmed its
intention to mandate bridge construction
when it provided that no Federal pay-
ment can be made to the city until the
bridge is undertaken.

So, the House refuses to fund the
Metro until the Three Sisters Bridge is
begun. And the Metro plan will be
crushed by inflation within months.

If the Senate blocks the bridge, the
Metro will be destroyed.

The committee faced this choice 2
weeks ago. We had to decide what to do
about a provision in the House-passed
version of the District of Columbia reve-
nue bill. That provision, known as the
Adams-Broyhill rider, requires execu-
tion of the District of Columbia highway
plans contained in the 1968 Highway Act.

The Adams-Broyhill rider was inserted
to assure proponents of the 1968 High-
way Act in the House that the Metro
money need no longer be held up to in-
sure construction of the bridge or ful-
fillment of the remainder of the District
of Columbia highway plan.

I can assure the Senate that members
of the Senate District of Columbia Com-
mittee grappled with this particular pro-
vision and all its ramifications. At
length, the committee voted unanimously
to retain this provision of the House bill
and so reported it to the Senate. Speak-
ing for myself, I made my decision as
chairman of the committee on these
principal factors:

First, my own extensive conversations
with the administration, with officials
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of the District of Columbia Government,
and with Members of the House of Rep-
resentatives convinced me that the House
is prepared to insist on the highway
plans even if it means losing the Metro.

Second, if we lose the Metro, or if it
is delayed, we face an enormously greater
demand for highways than anyone pres-
ently contemplates. Taking into account
the geometrically increasing Washington
area population, loss or delay of the
Metro means more roads, more bridges,
more displacement and infinitely more
highway costs.

Third, public opinion polls indicate a
substantial majority of Distriect of
Columbia residents will accept the bridge
and the highway plan in order to get
the Metro. These surveys include one
taken by the Chairman of the District
of Columbia City Council, who is him-
self a critic of the Three Sisters Bridge,
and the North Central Freeway.

In fact, one of those polls, taken by
the Oliver Quayle organization, indicates
that a majority of District of Columbia
residents favor the highway plan man-
dated by the 1968 Federal-Aid Highway
Act and the Broyhill-Adams rider.

Fourth, the city government is com-
plying with the Adams-Broyhill rider
and moving ahead at full speed to con-
struct the Three Sisters Bridge and to
carry out the other provisions of the
1968 Highway Act.

Fifth, the Adams-Broyhill rider pro-
vides a continuing assurance to con-
cerned Members of Congress that the
city will pursue the 1968 Highway Act in
good faith. Thus, the Metro funds, which
were heretofore embargoed by the House
to assure bridge and highway construc-
tion, could be released.

Sixth, the committee was assured by
the District of Columbia government
that the bridege will not intrude on
Glover-Archbold Park or produce an
added traffic burden in Georgetown.

I ask unanimous consent that a copy
of the letter from the District of Colum-
bia Department of Highways and Traffic
containing these assurances be printed
in the Recorp at the conclusion of these
remarks.

The PRESIDING OFFICER. Without
objection it is so ordered.

(See exhibit 1.)

Mr. TYDINGS. Seventh, the commit-
tee recognized that the strongly held
and frequently affirmed views of the
House of Representatives assured a con-
tinued deadlock over the Metro unless
the bridge is built and the north central
freeway studied, as required by the 1968
Highway Act. The committee received in-
dications from several sources that re-
lease of the Metro funds would follow our
agreement to the Adams-Broyhill rider.
The committee further believed that any
other course, including proposed substi-
tute amendments, would in the present
circumstances destroy the Metro,

The Senate Committee voted to accept
the Adams-Broyhill rider and to re-
port the bill on Thursday, September 18.
The commitiee report was filed in the
Senate on Tuesday, September 23. On
September 24, the chairman of the House
District of Columbia Appropriations Sub-
committee announced he would recom-
mend release of the Metro funds.
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Eighth, while individual members of
the committee may have serious reser-
vations about certain of the projects
mandated by the 1968 Highway Act, all
the members recognized the reality that
the other House has strong feelings of
its own on this issue which had to be
taken into account. The committee be-
lieves that the vote for the Adams-Broy-
hill rider is an indispensable vote for the
Metro system, a vote without which the
Metro system will collapse. =

Mr. President, the Metro system is in-
comparably important to the Washing-
ton area. The inner city resident will not
be able to get a job without it, or the
commuter will be condemned to costly
traffic jams if it is not built. Downtown
Washington will decay and the economic
and social development of this area will
be severely constricted if the Metro plan
collapses.

Mr. President, on the basis of my 5
years’ experience with the Metro, I must
say that in my view, delay or loss of the
Metro would be a tragedy without equal
in the history of Washington, a disaster
from which this entire urban area might
never recover.

ExHIIBIT 1

TexT oF D.C. DEPARTMENT OF HIGHWAYS AND
TRAFFIC LETTER

Dear SENaTOR TypINGs: This is in response
to your letter of September 23, 1969, request-
ing confirmation that construction of the
Three Sisters Bridge will "not result in any
direct Inflow of traffic into the Georgetown
area or in any incursion on Glover Archbold
Park.”

We confirm this statement. A description
of the D.C. approaches and access points to
the bridge is contained in the Conference
Report accompanying the 1968 Federal-Aid
Highway Act.

It is reproduced as follows:

“The westbound roadway will proceed as
an elevated structure from 31st Street along
the present Whitehurst Freeway to a point
just west of Eey Bridge where it will proceed
under the existing C. & O. Canal to an aline-
ment between the present Canal Road and
Georgetown University. It will then proceed
past the vicinity of the intersection of Fox-
hall Road and MacArthur Boulevard to join
the westbound lane of the Three Sisters
Bridge.

“The eastbound roadway shall proceed
from the terminus of the existing completed
elevated section of the Potomac River Free-
way at 31st Street dropping as soon as pos-
sible, consistent with interstate standards,
into a tunnel sectlon under the George-
town waterfront and proceeding westward
under the C. & O. Canal to an alinement
immediately parallel to the westbound road-
way between the existing Canal Road and
Georgetown University. The alilnement will
then proceed westerly to the eastbound road-
way of the Three Sisters Bridge.

“In the vicinity of the Three Sisters Bridge
there will be provided ramp connections to
the proposed Palisades Parkway which is the
extension of the already completed section
of the George Washington Memorial Park-
way. Provision shall be made for connections
from the Palisades Parkway to the inter-
sectlon of Foxhall Road and MacArthur
Boulevard.

You will note that the above description
makes no provision for connections between
the bridge or freeway facilities and the
streets of Georgetown.

“Canal Road which presently follows
directly adjacent to the C. & O. Canal shall
be relocated from Key Bridge to the inter-
section of Foxhall Road and MacArthur
Boulevard by placing it between the Potomac
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River Freeway and Georgetown Unlversity
on a high level which will overlook the beauty
and splendor of the C. & O. Canal and this
reach of the Potomac River.”

The Canal Road alinement as described
above generally follows the existing aline-
ment of the D.C. transit car tracks now out
of service. The car tracks are outside of the
limits of Glover Archbold Park.

This project is now under design and the
consultant will prepare plans and specifica~
tion in strict accordance with this descrip-
tion.

Sincerely yours,
T. F. AI1s,
Director.

Mr. PROXMIRE. Mr. President, once
again I want to make it clear that I am
not opposed to the subway. I am for the
subway. But I think we have to recognize
our obligation, just as every State and
every city in America should, and we
should recognize our obligation first.

The President has asked that public
works construction be cut back 75 per-
cent. This was a Presidential request.
And it is effective in a number of cities.
It is going to be more effective as time
goes on.

Does the District of Columbia belong
to the United States of America or does
it not? This is one place where we really
can determine whether or not construc-
tion expenditures and construction ob-
ligations are cut back.

My argument is that we should not
start the biggest public works program
in the history of the country, start it
here, start it now, start it in such a
whole-hog way that we take all the 1969
appropriations and all the 1970 appro-
priations and spend them now on a
project in an area where there is a tight
employment situation, where it is clear
that this kind of expenditure is bound to
result in bidding up prices of labor and
prices of material. Much more important
is the example that this gives the rest of
the country.

How can we expect the Governor of
Wisconsin or the mayor of the city of
Milwaukee or of any other city in the
country to take this Government seri-
ously, that it means business about cut-
ting back expenditures, when we go
ahead with the biggest public works
project ever and are unwilling even to
slow it down?

I am not saying that we cannot have
the subway program. I agree that we
should start it this year. We should make
it clear that we are going ahead. We
should start construction expenditures
this year, but I think it is a matter of
degree and a matter of recognizing our
own responsibility. If we do that, I think
there can be a meeting of minds on this
kind of action. But certainly it is not re-
sponsible, it is not fair, it is not honest,
and it is hypocritical for us to say that
we need this subway here—to say that
we are going to use it, our employees and
friends are going to use it, all the news-
papers support it overwhelmingly, and so
we are for it.

There is no logic behind that kind of
argument when we recognize that infla-
tion is our No. 1 economic problem.

First, of course, it is going to cost
more if it is postponed indefinitely. I am
not proposing to do that.

Second, every city counecil in America
can make exactly the same argument:
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They should not postpone, because if
they do, construction costs will go up 5
percent a year or T percent a year; it is
going to cost more next year.

So if we mean anything about com-
bating inflation by slowing down Federal
spending, and that Federal spending is
within our control, my argument is that
we should slow it down on this particular
kind of project.

Mr. TYDINGS. Mr. President, I might
add that the President of the United
States twice this year has put this item
in his budget and it has been endorsed
by the Bureau of the Budget since the
President’'s anti-inflation message of
September 4. The President has exempted
the Metro from his 75-percent construc-
tion cutback request.

I might point out that we are merely
trying to catch up and to provide the
funding which Congress has not appro-
priated for the past 2 years.

This is not just another city. This is
the Capital of the United States. Upward
of 11 million citizens of the United States
come here every year to visit Congress
and to visit their Capital of the United
States. So far as I know, with possibly
two exceptions, this is the only national
capital in the western world that does
not have a rapid transit system.

I would hope that the Appropriations
Committee would follow the recommen-
dations of the President of the United
States in this matter.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substitute,
as amended.

The committee amendment, as amend-
ed, was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and third reading of the bill.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

The bill (H.R. 12982) was passed.

Mr. EAGLETON. Mr. President, I move
to reconsider the vote by which the bill
was passed.

Mr. TYDINGS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. TYDINGS. Mr. President, I move
that the Senate insist upon its amend-
ment and request a conference with the
House of Representatives on the dis-
agreeing votes of the two Houses there-
on; and that the Chair be authorized to
appoint the conferees on the part of the
Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. T¥pINGS,
Mr. BisrLE, Mr. SponG, Mr. EAGLETON, Mr.
ProuTY, Mr, GoopeLL, and Mr. MATHIAS
conferees on the part of the Senate.

Mr. MANSFIELD. Mr. President, the
distinguished Senator from Missourl (M.
EacLETON), managed the District of Co-
lumbia revenue measure with the skill
and ability of a Senator well seasoned in
the legislative processes of the Congress.
His articulate presentation and persua-
sive advocacy assured the passage of the
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measure with great efficiency and dis-
patch even in the face of some ques-
tion concerning certain features of the
proposal. Senator EAGLETON deserves our
highest commendation.

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr. Allen
in the chair). On behalf of the Vice
President, the Chair, under the provisions
of Public Law 84-689, appoints the Sena-
tor from Illinois (Mr. PErcY) to attend
the North Atlantic Assembly, to be held
at Brussels, Belgium, on October 16-21,
1969.

The Chair also appoints the Senator
from Massachusetts (Mr. KENNEDY) and
the Senator from Ohio (Mr. Youne), vice
the Senator from West Virginia (Mr.
Byrp) and the Senator from New Hamp-
shire (Mr. McINTYRE), to the North At-
lantic Assembly.
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ADJOURNMENT TO MONDAY

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until 12
o'clock noon on Monday next.

The motion was agreed to; and (at 5
o'clock and 7 minutes p.m.) the Senate
adjourned until Monday, October 6, 1969,
at 12 o'clock noon.

NOMINATIONS

Executive nominations received by the
Senate October 3, 1969:
FEDERAL TRADE COMMISSION
Casper W. Weinberger, of California, to be
a Federal Trade Commissioner for the term
of 7 years from September 26, 1960, vice
James M. Nicholson, term expired,
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CONFIRMATIONS

Executive nominations confirmed by
the Senate October 3, 1969:

DEPARTMENT OF JUSTICE

Harry D. Steward, of California, to be US.
attorney for the southern district of Cali-
fornia for the term of 4 years.

Jack V. Richardson, of Kansas, to be U.S.
marshal for the district of Eansas for the
term of 4 years.

FEDERAL MARITIME COMMISSION

Helen D. Bentley, of Maryland, to be a Fed-
eral Maritime Commissioner for the re-
mainder of the term expiring June 30, 1970.

CiviL. AERONAUTICS BOARD

Secor D. Browne, of Massachusetts, to be a
member of the Civil Aeronautics Board for
the term expiring December 31, 1974,

NATIONAL TRANSPORTATION SAFETY BOARD

Isabel A, Burgess, of Arizona, to be a mem-
ber of the National Transportation Safety
Board for the term expiring December 31,
1974.

HOUSE OF REPRESENTATIVES—Friday, October 4, 1969

The House met at 11 o’clock a.m.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

God is love and he who abides in love
abides in God, and God abides in him.—
I John 4: 16.

O God, our Father, we, the Repre-
sentatives of the people of this Nation,
bow before Thee seeking strength for this
day and guidance for these hours. Make
this moment of prayer a moment when
we are aware of Thy presence, a mo-
ment when we hear Thy voice calling us
to lead our people in the ways of justice,
peace, and good will,

Give to us a higher faith and a greater
courage to seek to lift the lowly, to
strengthen the weak, to encourage the
discouraged, and to make this Nation a
nation in which men are concerned about
their fellow men.

God bless this America of ours and
help us to live together with respect
for each other and with love in our
hearts: through Jesus Christ our Lord.
Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

LIMITATION OF DEBATE

(Mr. ECKHARDT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. ECKHARDT. Mr. Speaker, I rise
here at this time to express a reaction to
the debate on yesterday and to express a
hope that in the debate today it will be
possible for an individual to be permitted
at least a 1-minute extension in order to
answer questions. In this connection I
wish to praise the gentleman from Mich-
igan in withdrawing an objection that he
made yesterday that I suppose was

| directed as a rebuke to the efforts to

stop such debate. If debate on this floor
is to be effective, it is going to be neces-
sary to permit a dialog as well as an in-
termittent monolog. It seems to me as

though the rules of the House do permit a
man in the position of the gentleman
from Michigan to make the objection he
made, just as clearly as they permitted
the other gentleman to frustrate debate
and dialog by objecting to all extensions
of time to permit questions and answers.
Unless there is some restraint by the
Member in exercising his power to object
to the fullest extent, effective debate on
this floor is frustrated, and this may be
done at the will of a single Member of
this House.

INCREASE IN ATR FARES

(Mr. VANIK asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. VANIEK. Mr. Speaker, after a
3-percent increase in air fares earlier
this year and a 6'5-percent increase in
air fares effective several days ago, I was
appalled to learn that Secor D. Browne,
President Nixon's nominee for the Civil
Aeronautics Board Chairman, thinks
that higher passenger fare boosts may
be in order.

Mr. Browne said the Civil Aeronautics
Board needs to help the airlines industry
portray a “healthy picture” to the in-
vestment community to attract funds to
pay for major equipment purchases.

This statement of Mr. Browne puts
him squarely on the side of the investors
rather than the air passengers he is
supposed to represent.

The 3-percent increase earlier this
year, the 6l5-percent rate increase ef-
fective October 1, and the proposed
3-percent increase in the commercial air
travel tax, coupled with the additional
air travel increases suggested by Mr.
Browne, will soon reverse the trend to-
ward increased air travel.

Mr. Browne may achieve the distine-
tion of being the first Civil Aeronautics
Board Chairman to encourage the return
to surface transportation. The appoint-
ment of Mr. Browne certainly does not
appear to be in the best public interest.
He has compromised his position as an

impartial Chairman by clearly indicat-
ing his support of rate increases even
before having assumed office.

I plan to protest Mr. Browne's nomi-
nation before the Senate Commerce
Committee.

SWEDISH SUPPORT OF HANOI

(Mr. SCHERLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHERLE. Mr. Speaker, the many
fine American military personnel of
Swedish descent serving valiantly in
Vietnam must be tragically disappointed
by the ungrateful and morale-defeating
attitude of the mother country to which
they bear close ethnic and emotional ties
in her harsh snub to the United States.
Sweden, the European haven for Ameri-
can deserters and draft dodgers, has just
announced plans to support Hanoi to the
tune of $40 million in loans and grants
over a 3-year period. State Department
information indicates that these are
scheduled to begin next July 1. In other
words “Sweden will roll the spit balls
while Hanoi throws them.”

Before Sweden can give these millions
io an avowed enemy of the United States
we should insist this “professionally
neutral” country repay the balance of the
$79.1 million borrowed from the Export-
Import Bank which is wholly American
supported. Even though amendments to
the Export-Import Bank legislation de-
mand a complete credit cutoff to any
country aiding North Vietnam, those
provisions do not go into effect before
the fact, and Sweden could continue to
borrow hard-earned American dollars
until next July. Furthermore, Swedish
Foreign Minister Torsten Nilson said
that after North Vietnam Sweden would
greatly increase its aid to Cuba.

The United States has always con-
sidered Sweden a friend worth aiding
both finaneially and with favorable trade
agreements, but it is the height of folly
for this country to support those who
give ald and cash comfort to our enemies,
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