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SENATE-Wednesday, October 1, 1969 
The Senate met at 12 o'clocx noon and 

was called to order by Hon. ROBERT W. 
PACKWOOD, a Senator from the State of 
Oregon. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Dear Lord and Father of mankind, 
who has made and preserved us a na
tion, make us ever conscious of Thy pres
ence. May the pressures and tensions of 
the world not shape us but may we shape 
the destiny of the world. In this forum 
of freedom, amid the conflict of words 
and the co111sion of ideas, may Thy serv
ants be led by Thy spirit to that deeper 
unity bestowed upon those who strive 
to know and to do Thy will. Beyond the 
duties of the day may we behold the 
splendors of the coming age when all 
people share in the bounty of the earth, 
in homes of comfort, in schools well 
taught, on streets that are safe in a 
warless world, with Thy love in their 
hearts and the peace of eternity in their 
souls. 

In the Redeemer's name, we pray. 
Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will read a communication to the Senate. 

The legislative clerk read the following 
letter: 

U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washington, D.O., October 1, 1969. 

To the Senate: 
Being temporarily absent from the Senate, 

I appoint Hon. ROBERT w. PACKWOOD, a. Sen
a.tor from the Sta.te of Oregon, to perform the 
duties of the Cha.tr during my absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. PACKWOOD thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, September 30, 1969, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the President 
of the United States were communicated 
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to the Senate by Mr. Leonard, one of his 
secretaries, and he announced that on 
September 29, 1969, the President had 
approved and signed the following acts: 

S. 85. An act for the relief of Dr. Jagir 
Singh Ra.ndhawa; 

S. 728. An act for the relief of Capt. Rich
ard L. Schumaker, U.S. Army; 

S. 1766. An act to provide for the disposi
tion of a Judgment recovered by the Con
federated Salish and Kootenai Tribes of 
Flathead Reservation, Mont., in paragraph 11, 
Docket No. 50233, U.S. Court of Claims, and 
for other purposes; and 

S. 1888. An act to change the composition 
of the Commission for Extension of the U.S. 
Capitol. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Acting 

President pro tempo re laid before the 
Senate a message from the President of 
the United States submitting a nomina
tion, which was ref erred to the Commit
tee on Foreign Relations. 

(For the nomination this day received, 
see the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 13300) to 
amend the Railroad Retirement Act of 
1937 and the Railroad Retirement Tax 
Act to provide for the extension of sup
plemental annuities and the mandatory 
retirement of employees, and for other 
purposes. 

The message also announced thiat the 
House had agreed to the amendments 
of the Senate to the concurrent resolu
tion (H. Con. Res. 193) authorizing the 
printing as a House document of a re
vised edition of "The Capitol," and pro
viding for additional copies. 

The message further announced that 
the House had agreed to the amend
ments of the Senate to the concurrent 
resolution (H. Con. Res. 309) second 
listing of operating Federal assistance 
programs compiled during the Roth 
study. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill <S. 713) to designate the 
Desolation Wilderness, Eldorado Na
tional Forest, in the State of California, 
and it was signed by the Acting Presi
dent pro tempore. 

HOUSE BILL REFERRED 
The bill (H.R. 13300) to amend the 

Railroad Retirement Act of 1937 and the 
Railroad Retirement Tax Act to provide 
for th~ extension of supplemental an
nuities and the mandatory retirement 
of employees, and for other purposes, 
was read twice by its title and referred 
to the Committee on Labor and Public 
Welfare. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that at the conclu
sion of the morning business, the Sen
ate proceed to the consideration of the 
unfinished business, S. 2917, Calendar 
No. 410, the Federal Coal Mine Health 
and Safety Act of 1969. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so· ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. KENNEDY. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. BYRD 
of West Virginia in the chair). Without 
objection, it is so ordered. 

RESULTS OF POLL IN OREGON 
Mr. PACKWOOD. Mr. President, re

cently I polled about 10 percent of the 
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voters of Oregon on their opinions as to 
miscellaneous items facing this country 
and facing my State. I had a return on 
this poll of approximately 15 percent-
about 15,000 answers. I think the concern 
of citizens of Oregon for the various is
sues in this country would be well taken 
by all Members of the Senate, and I ask 
unanimous consent that the results of the 
poll be printed at this point in the REC
ORD. 

There being no objection, the results of 
the poll were ordered to be printed in 
the RECORD, as follows: 

QUESTIONNAIRE RESULTS SHOW L!VABILITY 
CONCERN 

My suspicion that Oregon citizens are 
becoming more concerned aibout preserving 
the livability of our state for present and 
future generations was borne oUJt when re
suLts were analyzed from my first question
naire. 

As you may recall, the questionnaires were 
sent to one of every 10 registered voters, or 
a total of aibout 85,000 persons. 

For example, 93 percent of those replying 
felt that less emphasis should be placed on 
how f81St Oregon grows and more emphasis 
on making tt more livable for presenit and 
future genera.tions. Also 89 percent of those 
responding favored more stringent regula
tions by the federal government in dealing 
with air and water pollution. Be.tter than 
three out of four (76.8 percent) persons re
sponding said they favored setting aside 
more public land for conservation purposes 
such as national parks, wildlife refuges and 
wilderness areas. 

On other issues, there were some equally 
surprising resuLts. 

on whether income derived from busi
nesses owned by churches and other non
profit organizations should be taxed, nearly 9 
out of 10 persons responding (88.4 percent) 
felt it should. 

on Vietnam, virtually everyone ( 98.5) per
cent has an opinion of some kind. As for the 
controversial antiballistic missile system, 
there are a substantial number (21.2 percent) 
of the voters who are unsure aibout whether 
it should be deployed. Of those having an 
opinion, sentiment is about equailly divided. 

I'm most encouraged by the response. The 
results provide me with a good insight into 
how Oregon voters view the key issues of the 
day. 

Here is a detailed rundown of the results: 
[Answers in percent) 

OREGON 

1. Do you favor a study to determine which 
portions of the Oregon Cascades should be 
devoted to wilderness, parks (plus other 
recreational areas) and timber cutting areas? 

Yes--------------------------------- 79.4 
No --------------------------------- 11.9 
Not sure---------------------------- 8.7 

2. Do you favor setting aside more public 
land for conservation purposes such as na
tional parks, wildlife refuges, and wilderness 
areas? 

Yes--------------------------------- 76.8 
No---------------------------------- 15.2 
Not sure---------------------------- 8.0 

3. Do you favor more stringenit regulations 
by the Federal Government in dealing with 
air and water pollurtion? 

Yes--------------------------------- 89. 1 
No---------------------------------- 6.8 
Not sure---------------------------- 4.1 

4. Do you associaite progress in Oregon with 
increased industrial development? 

Yes--------------------------------- 46 3 
No---------------------------------- 41.5 
Not sure---------------------------- 12.2 

5. Do you believe less emphasis should be 
placed on how fast Oregon grows and more 
emphasis on making it more livable for 
present and future generations? 

Yes __ .------------------------------ 93. 0 
No---------------------------------- 5.2 
Not sure---------------------------- 2.8 

6. In your opinion what should be done 
with the Oregon Dunes area along the coast? 
(a) Create a national park ____________ 23. 3 
(b) Create a national recreation area __ 33. 1 
(c) Leave it as it is __________________ 31. 8 
(d} No opinion ______________________ 11. 8 

7. When considering the uses of national 
forests and public lands, what do you feel 
should have top priority? (Please select only 
three and indicate your 1st, 2d, and 3d 
choices by number.) 

Watershed protootion ---------------- 39. 5 
Production of commercial timber ______ 15. 9 
Mining ----------------------------- 1. O 
Wilderness areas (hiking, backpacking, 

etc.) ------------------------------ 16.8 
GN!.Zing ---------------------------- 5.2 
Outdoor recreation ( fishing, camping, 

skling, boating, etc.)--------------- 21. 6 
NATIONAL 

8. Do you approve of the anti-ballistic-mis
sile system a.s proposed by Presidenrt Nixon? 

Yes--------------------------------- 38.7 
No---------------------------------- 40.1 
Not sure---------------------------- 21.2 

9. Do you favor a continuation of the 10-
percent Federal surcharge on individual and 
corporate income taxes? 

Yes--------------------------------- 31.1 
No --------------------------------- 59.9 
Not sure---------------------------- 9.0 

10. Do you think the United States should 
eliminate the draft and depend on a volun
teer military force? 

Yes--------------------------------- 30.2 
No --------------------------------- 54.7 
Not sure---------------------------- 15.1 

11. Do you think the Federal Government 
should guarantee an annual income to citi
zens who are willing to work but a.re living 
in poverty? 

Yes -------------------·------------ 31.6 
No--------------------·------------ 53.4 
Not sure----------------·------------ 15.0 

12. Do you favor the Federal Communica
tions Commission's proposal to ban cigarette 
advertisements on television and radio? 

Yes -------------------------------- 67. 2 
No--------------------·------------ 27.8 
Not sure----------------·------------ 5. 0 

13. Do you favor a permanent arrangement 
whereby social security benefits are aidjusted 
according to the cost of living index? 

Yes -------------------·------------ 85. 0 
No--------------------------------- 8.7 
Not sure----------------·------------ 6. 3 

14. Do you favor taxing income from busi
nesses owned by churches and other non
profit organizations? 

Yes-------------------------------- 88.4 
No--------------------·------------ 7.8 
Not sure____________________________ 3.8 

15. Following Project Apollo (the lunar 
landing) do you think the U.S. should de
crease spending for the Space Program? 

Yes -------------------·------------ 59. 2 
No--------------------·------------ 28.8 
Not sure-------~------------------- 12.0 

XNTERN ATION AL 

16. If at the end of 1969 the Paris Peace 
talks on the Vietnam war are unsuccessful, 
do you favor: 

(a) a complete withdrawal of U.S. 
troops --------------------------- 24.7 

(b) withdrawing U.S. troops as rapid-
ly as they can be replaced with South 
Vietnamese forces _________________ 43.9 

(c) an all-out military offensive (but 
no nuclear weapons)-------------- 26. 9 

(d) a continuation of present policy__ 3. o 
(e) no opinion______________________ 1. 5 

FHA INVOLVEMENT IN OREGON 
RETIREMENT HOME 

Mr. PACKWOOD. Mr. President, I in
vite the Senate's attention to a maitter 
involving a retirement home in Oregon. 
It is a small retirement home, but it is a 
matter of some significance, and I hope 
this is something that will not be re
peated in other States. 

Several years ago, the Catholic Church, 
in connection with what was later found 
to be in essence a fast-buck promoter, 
undertook to build a retirement home in 
a small community in Oregon. The 
church is without fault in this matter. 
The promoter fooled not only the church, 
not only those who paid their founders' 
fees in hoping to retire in this home, but 
also the Federal Housing Authority. 

This promoter, Mr. Markee, was called 
to task and tried in the Federal district 
court in Oregon on a variety of charges, 
and was found guilty, The discouraging 
thing is that the Federal Housing Au
thority, while not a party to the case, was 
found by the district court judge in his 
comments to be at least haphazardly 
negligent. I quote from his comments in 
the sentencing what he had to say about 
the Federal Housing Authority: 

It is pretty obvious that Mr. Markee wasn't 
the only villain involving the Mt. Angel re
tirement home situation. I don't know 
whether the other people's involvement in
volved criminal guilt, but it is obvious there 
was la.ck of ethics and proba.bly some gross 
neglignece on the part of some employes of 
the Federal Government and the agency. 

By "the agency" he meant the Federal 
Housing Authority. 

Again, Mr. President, I am not com
menting on that particular act of the 
Federal Housing Authority. We all make 
mistakes and we all will. 

The Federal Housing Authority, be
cause the retirement home did not pan 
out financially, had to foreclose, had to 
pay off the mortgage, and took over 
ownership of the retirement home. At 
that time, occupancy of the retirement 
home was very slight. It is very slight 
today. 

Obviously, the church was worried 
about the people who had paid their 
founder's fee and under a contract were 
entitled to live there for life at the fee 
set in their initial founder's contract. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PACKWOOD. I ask unanimous 
consent that I may proceed for 5 addi
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Therefore, on No
vember 22, 1966, the Federal Housing 
Authority wrote to the church, wrote to 
the abbot of the Mount Angel Abbey, to 
give assurances that nothing would hap
pen to the people who were in; and they 
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indicated that so long as the founders 
were there who had paid their fee and 
so long as they paid the rent stipulated 
in their original lease, they could remain 
in the premises under any of three 
conditions: 

First, while the mortgage is in an in
sured status, that is, while the present 
mortgagee holds the mortgage; second, 
if the mortgage is assigned to the Fed
eral Housing Authority; third, if the title 
to the project is given to the Federal 
Housing Authority through foreclosure 
or other means. That is what has hap
pened. The Federal Housing Authority 
has foreclosed, and they own the project. 

About 2 months ago, they indicated to 
all those who occupy the premises under 
this founder's fee and guaranteed pay
ment that they would have to vacate 
the premises unless they paid a sub
stantial increase in rent, not because 
other people were beating on the doors 
to get into this project-it is still barren 
of occupancy; not because more money 
would be produced by raising the rent, 
because enough people have moved out 
that the net rent would not be more than 
it would have been if the people had 
remained. Simply because the Federal 
Housing Authority thought that under 
their procedures and structure, they 
had to raise the rent. 

I objected and talked with the Under 
Secretary of Housing and Urban Devel
opment and got a 30-day extension. That 
extension expired yesterday, and now 
HUD has refused to grant any further 
extension-despite the fact that there 
was something bordering close to negli
gence by the Federal Housing Authority 
in the first instance, despite the fact that 
the Federal Housing Authority had given 
written assurances that these people 
would not be evicted so long as they paid 
the rent stipulated in their original con
tract. 

Mr. President, I will now read from 
a letter dated September 29, 1969, ad
dressed to me from the Under Secretary 
of Housing and Urban Development, 
Richard C. van Dusen. He refers to the 
promise the FHA made to these people. 
One paragraph of his letter reads: 

I am advised by our counsel that the let
ter is without legal significance. As you point 
out, the occupants of this project have al
ready had a good deal of experience with 
broken commitments. 

I think it is difficult when a person 
reaches retirement age, having worked 
most of his life, enters a retirement home 
cosponsored, at least morally, by his 
church, and certainly given assurances 
of his Federal Government that he can 
live there the rest of his life under what 
he thought was a valid contract, and now 
discovers his Government reneged on 
the contract the Government made, 
forcing him to leave. 

I have not finished my investigation of 
this matter. The Federal Housing Au
thority has been good enough to grant 
that some of the very lowest income 
tenants may remain, not under the origi
nal contra.at price, but at increased prices 
rather than greatly increased rentals. 
I have not completed my investigation, 
but I am embarrassed and ashamed that 

my Government would make a specific 
promise to older citizens that they could 
remain in a retirement home for the 
rest of their lives, and then take over 
that retirement home and force them 
out. 

ORDER OF BUSINESS 
Mr. FULBRIGHT. Mr. President, I ask 

unanimous consent that I may proceed 
for 10 minutes. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 10 
minutes. 

THE VIETNAM MORATORIUM 
Mr. FULBRIGHT. Mr. President, it has 

been 9 months since the President 
took office the normal period of gesta
tion for h~ans to bring forth their is
sue. No one expected a miracle, but many 
of us did expect the President to make 
progress in delivering on his campaign 
promises to give birth to his plan to end 
the war. Now comes the newly elected 
minority leader, the distinguished Sena
tor from Pennsylvania (Mr. ScoTT), the 
President's leader in the Senate, with the 
novel never-before-heard suggestion 
that there be a 60-day moratorium on 
criticism of the President because "He 
needs more time." How many times have 
we heard that? 

Nearly 10,000 American fighting men 
have died in Vietnam since President 
Nixon took office. At an average rate of 
500 deaths per month, another 1,000 
Americans will die in the next 60 days. 

Rather than a moratorium on criti
cism which kills no one, we who criticize 
continuation of the war seek, instead, a 
moratorium on killing. When will this 
administration bite the bullet instead of 
firing it and present to the American 
people the plan to end this war which 
practically all knowledgeable observers 
now believe we should never have been 
involved in. 

It is time for Americans to leave Viet
nam· it is time for the Vietnamese to 
fight' their own war. I do not believe the~e 
is any justification for another Amen
can to die in that unhappy land. I, for 
one, do not intend to abide by the sugges
tion of the minority leader until our 
participation in this war ceases or until 
I become convinced this administration 
has at least taken the decision to extri
cate us from the war, and, apparently, I 
am not alone in this view. 

Contrary to the apparent belief of the 
minority leader of the Senate, the mora
torium on normal activities planned by 
students on campuses across the country 
for October 15 is in the best American 
tradition of peaceful protest for the re
dress of grievances. Rejecting the crude 
chauvinism of "my country-right or 
wrong," the participants in this Vietnam 
moratorium are doing their country the 
honor of setting a high standard, and of 
settling for nothing less. They seek to 
set it right .. 

When the United States invaded Mex
ico in 1846, two former Presidents-John 
Quincy Adams and Martin van Buren
and one future President-Abraham 
Lincoln-denounced the war as a viola-

tion of American principles. When the 
United States fought a war with Spain 
and then suppressed the pa·triotic resist
ance to the imposition of American rule 
in the Philippines, the ranks of the op
position included two former Presidents, 
Harrison and Cleveland, as well as Sena
tors and Congressmen including the 
Speaker of the House of Representatives, 
and also such distinguished individuals 
as Andrew Carnegie and Samuel Gom
pers. In their peaceful but determined 
protests against the stupidity and immo
rality of Vietnam, the students who par
ticipate in the moratorium of October 15 
will be upholding one of our country's 
best democratic traditions: the refusal 
of responsible citizens to acquiesce in 
silence to a war they deem unjust. 

One may hope that President Nixon 
will reconsider his assertion of Septem
ber 26 that "under no circumstances" 
will he be "affected" by opposition to the 
war in Vietnam on the campuses and in 
the country. If the President is going to 
close his mind in advance to the peaceful, 
orderly expressions planned for October 
15 the likely result will be disillusion
m~nt on the part of the majority of 
young people who still have faith in their 
country's democratic procedures and the 
swelling of the ranks of that dissident, 
violent minority whose excesses the Pres
ident himself has so frequently and so 
eloquently deplored. 

Mr. President, 55 years ago this year 
one of the most pertinent and eloquent 
statements on what I think afflicts our 
country today, an attitude of mind, was 
written and published in the New Re
public. The article reads: 

Every sane person knows that it is a 
greater thing to build a city than to bom
bard it, to plough a field than to trample 
it, to serve mankind than to conquer it. And 
yet once the armies get loose, the terrific 
noise and shock of war make all that was 
valuable seem pale and dull and sentimental. 

Trenches and shrapnel, howitzers and 
forts, marching and charging and s~lzing
these seem real, these seem to be men s work. 
But subtle calculations in a laboratory, or 
the careful planning of streets and sanita
tion and schools, things which constitute the 
great peaceful adventure of democracy, seem 
to sink to so much whimpering futility. 

Who cares to paint a picture now, or to 
write any poetry but war poetry, or to search 
the meaning of language, or speculate about 
the constitution of matter? It seems like 
fiddling when Rome burns. Or to edit a mag
azine--to cover paper with ink, to care about 
hopes that have gone stale, to launch phrases 
that are lost in the uproar? What is the good 
now of thinking? What is a critic compared 
to a battalion of infantry? This, men say, 
is a time for action, any kind of action. 

THE ONLY WEAPON 

So without a murmur, the laboratories 
of Europe are commandeered as hospitals, a 
thousand half-finished experiments aban
doned. There was more for the future of the 
world in these experiments than we dare to 
calculate. They a.re tossed a.side. The best 
scholarship has turned press a.gent to the 
General Sta.ff. 

Yet the fact remains that the final argu
ment against cannon is ideas. The thoughts 
of men which seem so feeble are the only 
weapons they have against overwhelming 
force. It was a brain that conceived the gun, 
it was brains that organized the armies, it 
was the triumph of physics and chemistry 
that made possible the dreadnaught. 
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Men organized this superb destruction; 
they created this force, thought it, drea,med 
it, planned it. It has got beyond their con
trol. It has got into the service of hidden 
forces they do not understand. Men can mas
ter it only by clarifying their own will to 
end it, and making a civilization so 
thoroughly under their control that no ma
chine can turn traitor to it. 

For while it takes as much skill to make 
a sword as a ploughshare, it takes a critical 
und~rstanding of human values to prefer 
the ploughshare. That is why civilization 
seems dull and war romantic to unimagina
tive people. 

It is no wonder, then, that war, once 
started, sweeps everything before it, that it 
seizes all loyalties and subjugates all intel
ligence. War is the one activity that men 
really plan for passionately on a. national 
sea.le, the only organizatlon which is thor
oughly conceived. Men set their armies on a 
hair-trigger of preparation; they leave their 
diplomacy archaic. They have their troops 
ready to put down labor disputes; they will 
not think out the problems of labor. They 
turn men into military automata., stamp 
upon every personal feeling for what they 
call the national defense; they are too timid 
to discipline business. They ask men to die 
for their country; they think it a. stupid 
strain to give time to living for it. 

Knowing this, we cannot abandon the la
bor of thought. However crude and weak Lt 
may be, it is the only force that can pierce 
the agglomerated passion and wrongheaded
ness of this disaster. 

We have not known how to forestall the 
great calamity. We have ta.ken the ideas that 
were thrust upon us; we have believed what 
we were told to believe. We have got into 
ha.bits of thought when unnecessary things 
seemed inevitable; in pan.le and haste we 
stumbled into what we did not want. 

HATE ISN'T ENOUGH 

We shall not do better in the future by 
more stumbling and more panic. If our 
t~ought has been ineffective, we shall not 
save ourselves by not thinking at all, for 
there is only one way to break the vioious 
circle of action, and that is by subjecting it 
endlessly to the most ruthless criticism of 
which we are capable. 

It is not enough to hate war and waste, 
to launch one unanalyzed passion against 
another, to make the world a vast debating 
ground in which tremendous accusations are 
directed against the Kaiser and the finan
ciers, the diplomatists and the gun manufac
turers. The guilt is wider and deeper than 
that. It comes home finally to all those who 
live carelessly, too lazy to think, too preoc
cupied to care, afraid to move, afraid to 
change, eager for a false peace, unwilling to 
pay the daily costs of sanity. 

We in America are not immune to what 
some people imagine to be the diseases of 
Europe. Nothing would be easier for us than 
to drift into an impossible situation, our life 
racked and torn within and without. We, too, 
have our place in the world. We have our ob
ligations, our aggressions, our social chasms, 
our internal diseases. We are unready to deal 
with them. 

We are committed to responsibilities we do 
not understand; we are the victims of inter
ests and deceptive ideas, and nothing but 
our own clarified effort can protect us from 
the consequences. We, too, can blunder into 
horror. 

Mr. SCOTT. Mr. President, may I re
spectfully invite the distinguished Sen
ator from Arkansas, chairman of the 
Foreign Relations Committee, to the 
labor of thought. May I inquire, there
fore, whether his statement includes the 
suggestion that we withdraw forthwith, 

immediately, precipitately, without con
cern for the consequences to the people 
of Vietnam, from this unfortunate, 
dreadful, and unpopular war? 

Mr. FULBRIGHT. I think that the 
suggestions which have already been 
made by Members of this body and 
others-and which I have made-are not 
based upon the description of the cir
cumstances the Senator has described. I 
think that liquidating this war at the 
earliest opportunity shows the greatest 
consideration for the people of Vietnam. 

We became involved in this war with
out justification. It was a terrible and 
tragic mistake in judgment, in my opin
ion, going back many years. If the Sen
ator wishes to review its history, that is 
perfectly proper, and I am prepared to 
try, but I do not know whether the Sen .. 
ator wishes to do that now. 

Mr. SCOTT. I do not wish to revie~ 
the history. I should like to know what 
the Senator from Arkansas is saying; 
as to whether he wants to get out of the 
war now or not. 

Mr. FULBRIGHT. What I am leading 
into is the reason why I think it is to 
their interest, as well as ours to end the 
war. The war has now degenerated into 
a mindless and purposeless slaughter of 
both Americans and Vietnamese. The 
President himself, if I understand it, is 
not intending to seek a military victory. 
I believe that is correct. I think it was 
evident some time ago that neither his 
predecessor nor this one can achieve one 
with reasonable cost. 

There is no question that we could 
destroy all the Vietnamese, if we were 
willing to pay the price of condemnation 
by all civilized people, by using nuclear 
bombs. We can kill them off. It is not a 
question of being defeated in a war. The 
United States is not going to be defeated 
by this very small nation of peasants. It 
is an utterly unthinkable thing that we 
could be defeated militarily. This is not 
a war in the traditional sense. It is a 
tragic mistake, in which we became 
involved. 

Now I say, what we are doing is not 
admitting defeat, we are not "bugging 
out'' of a war. We are liquidating a tragic 
mistake. We show great wisdom and re
straint in the use of our power if-as I 
have said on this floor so often-we 
would take the model or the plan laid 
down in the Geneva accords which are as 
near to a reasonable settlement of this 
kind of situation that I can think .of. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

Mr. SCOTT. Mr. President, I ask 
unanimous consent to proceed for 5 ad
ditional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FULBRIGHT. I do not mind any 
specific variations in the procedure, but 
the accords provide for a free election, 
free of local domination by any particu
lar faction. The accords set up the ma
chinery-whether it would work or not, 
I do not know, it was never tried-but 
I think that is what we should do, and 
do it forthwith. 

Mr. SCOTT. That is it. I am not ask-

ing the Senator to turn his mental clock 
back. I am asking him to adjust his 
mental timetable to today--

Mr. FULBRIGHT. Yes, sir. 
Mr. SCOTT. And answer the question 

of whether he is advocating that we get 
out of the war today and, if so, under 
what terms. 

Mr. FULBRIGHT. What I am advo
cating is that the President recognize 
it is not in the national interest of the 
Unit,ed States to continue supporting the 
existing government in South Vietnam, 
which is the principal inhibitor and not 
only of a political settlement. But he has 
become wedded to it. He has stepped 
into almost precisely the same attitude 
as his predecessor. One of the things I 
expected of this President, and I was 
assured, I might add, by him and by his 
principal adviser, Mr. Kissinger, that 
they would not continue to follow the 
policies of his predecessor. 

In so many words, that was said. 
Mr. SCOTT. Does not the Senator 

recognize the difference-with this Pres
ident-the difference between winding 
up a war and unwinding one? Is not this 
President in the process of unwinding 
this war? Is he not doing what the Sen
ator from Arkansas has long advocated; 
namely, bringing home 67 ,000 of our 
troops? 

Mr. FULBRIGHT. He is doing it much 
too slowly, while the rate of slaughter 
continues. He has been, as I said in my 
statement, actually President for 9 
months. He was elected nearly a year 
ago, and that is 11 months ago practi
cally. It is a matter of timing. If he takes 
out only 50,000 troo:Ps a year, that will 
take 10 years. 

Mr. SCOTT. Is the Senator pleased 
with the cutback in the draft calls? 

Mr. FULBRIGHT. I favor those, but 
that is only a token which appears to be 
designed merely to stifle criticism. 

I am not criticizing just for the sake 
of criticizing. I am criticizing because I 
think this war is a tragic mistake and 
should be stopped much sooner than he 
apparently plans to stop it. That is how 
it appears now. 

I have joined others in not criticizing, 
in any appreciable way, up until today; 
but he has stated that he is going to ig
nore any protest, which I assume will 
be a rational, well-conducted, and an 
erderly protest, sponsored-not by the 
SDS--but by responsible elements. I 
think the country and its people are 
tired of this war. They have become dis
illusioned with it. It is our country which 
is suffering great disunity and turmoil 
internally with its economy almost in 
chaos. 

Mr. SCOTT. The Senator has made his 
speech. Would he allow me to continue? 

Mr. FULBRIGHT. The Senator asked 
me the question. 

Mr. SCOTT. But I did not expect such 
a long, convoluted answer. I like to be 
enlightened and I am willing to be en
lightened, but I wish to be enlightened 
on the Senator's own time. 

Mr. FULBRIGHT. One of the Sena
tor's own colleagues from the State of 
New York has put in a pertinent resolu
tion. Whether that is exactly the way it 
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should be done, I do not know. I am 
interested in it. I have assured him that 
insofar as I am able, I shall schedule 
hearings on it, and for anyone else who 
wishes a hearing on the subjeet. The 
Sena,tor has a resolution, and I think it 
should be discussed. 

What I am saying is, I would object to 
the policy that we should all keep quiet 
and hope for the best. We have had 9 
months of official power now to move. I 
think it is moving very little. It is all 
mostly talk. We still have over 500,000 
men in Vietnam. He still talks about 
moving and taking people out, but there 
has been very little movement. 

The PRESIDING OFFICER. The time 
of the Senator from Pennsylvania has 
expired. 

Mr. FULBRIGHT. That is what I am, 
in effect, saying. 

Mr. SCOTT. Mr. President, in view of 
the fact that I am not getting answers, 
I ask unanimous consent to proceed for 
5 additional minutes on my own time 
and then the Senator from Arkansas 
may ask me to yield. 

Mr. FULBRIGHT. All right. 
The PRESIDING OFFICER. Without 

objection, the Senator from Pennsyl
vania is recognized for 5 additional 
minutes. 

Mr. SCOTT. Mr. President, the Sena
tor from Arkansas has mentioned my 
name as minority leader, referring to 
the fact that I have asked for some quie
tude--not an unpleasant thought in an 
unquiet world. 

After all, there is a statement of Wal
ter Bagehot's: 

An inability to stay quiet ls one of the most 
conspicuous failings of mankind. 

There is something also to be said for 
Lord Byron's view: 

Quiet to quick bosoms is a hell. 

I respect the Senator's ability as a se
mantic acrobat when he says that the 
President has stated he would ignore the 
suggestions of the October 15 demon
strators. I respectfully submit that the 
President said nothing of the sort. The 
direct quotation I quote, and it is accu
rate, just in the interest of maintaining 
some sort of average. What the President 
actually said was: 

I cannot be affected by what happens on 
October 15. 

What he clearly meant, it seems to me 
to all reasonable minds, is that no matter 
how much demonstration occurs, no mat
ter what Senators may say, no matter 
what others may say to divert the Presi
dent from a commitment to a course of 
peace with the opportunity to end the 
war in the best way he can, he cannot 
be affected by volunteer suggestions from 
people who meet on the 15th of October 
and say, "You must end the war on our 
terms," or "You must end the war on 
Hanoi's terms if it comes to that." 

Mr. President, the President can end 
the war only on terms made by the 
United States of America. 

People say, "Oh, he withdrew 60,000 
troops. That is only a token." 

Mr. President, that is no "token" to 
the 60,000 people coming home. 

That is no "token" to those who will be 
killed this year, even though the casual
ties have dropped one-third. 

That is no "token" to our soldiers in 
Vietnam even though infiltration has 
dropped by two-thirds this year. 

We can say that it will take so many 
years to withdraw all our troops from 
Vietnam, but this is not a number's 
game. 

Up until now, this year, no troops were 
withdrawn. They were being escalated. 
We are deescalating. We spent 6 years 
moving into a war, and we have had only 
8 months to move out of it, and we are 
moving out of it. 

The President's desire is to move far 
more that the 60,000. His desire is to move 
as many as he can this year, and next 
year, and try to bring it to an end. And 
those who would say, "Let us end the 
war on a date in December 1970" are 
saying to the President, "We are pro
longing the war." The President wants 
to end it before then if he can. 

The distinguished Senator from Arkan
sas has said that I have asked for some 
moratorium, some quiet period-which I 
have--but he also makes the point that 
he wants the killing to stop. In the name 
of God, so does every American. Of 
course we all want the killing to stop. 
For any advocate on either side of the 
controversy to indicate that the other 
side does not want the killing to stop is 
not a statement with which I can find 
myself in agreement. 

Now, who wants the killing to stop? 
The Senator is unwilling to say he wants 
the war stopped today. Does he want it 
stopped tomorrow, or next week--

Mr. FULBRIGHT. I did not say that. 
Mr. SCOTT. I will yield to the Sen

ator in a minute. I will be fair to him. 
But he is unwilling to say he wants it 

to stop today, tomorrow, next month, or 
the 15th of October-some magic date-
and he is not willing to say when he 
wants it stopped. I say we ought to stop 
it just as soon as we can, but we wish to 
stop it under conditions that recognize 
that President Ho and his group, when 
they moved into North Vietnam, mur
dered every Catholic leader they could 
get their hands on. If we withdraw under 
conditions which will not enable them 
to protect themselves, they will kill 
South Vietnamese. There will be no end 
of the killing, and they will kill the 
Catholics first, and a lot of the leading 
Buddhists. 

Let that blood be on someone else's 
hands-not mine. 

I am for the President and for what 
he is doing. I am for doing it as fast as 
we can. I am for a union, a concert of 
American minds behind the only Presi
dent we have at any given time. I made 
that same kind of statement for Presi
dent Johnson on the floor of the Senate 
many times. I said time and time again 
I would support him, whether I would 
do it this way or another way. I will 
support President Nixon the same way. 

What would the Senator from Ar
kansas do, if he is to terminate the war 
immediately, with the American prison
evs of war? Does he propose to leave the 
prisoners of war in the bloody hands of 

Hanoi? Does he propose to abandon 
those A,merican prisoners of war as we 
rush precipitately to the harbors and 
airfields to get rid of a war which no 
one likes, which no one wished for, and 
we wish we had never gotten into? 

I will be glad to yield to the Senator 
from Arka.nsas up to the time my time 
expires if he is willing to tell me what he 
would do with the prisoners of war. 

The PRESIDING OFFICER. The time 
of the Sena.it.or has expired. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the Senator 
may proceed for 5 minutes. 

Mr. SCOTT. Mr. President, I ask 
unanimous consent to proceed for 2 a,d
ditional minutes. 

Mr. FULBRIGHT. I would have the 
opportunity--

The PRESIDING OFFICER. The Sen
ator from Pennsylvania has the floor. He 
has asked for 2 additional minutes. 

Mr. SCOTT. I have asked for 2 addi
tional minutes so I may yield to the 
Senator from Armnsas. 

Mr. FULBRIGHT. Mr. President, I 
would like to ask for 5 minutes on my 
own time in order to respond to the Sen
ator from Pennsylvania. 

The PRESIDING OFFICER. Without 
objection, the Senator from Pennsyl
vania is recognized for 2 minutes. 

Mr. FULBRIGHT. I wanted to say one 
or two things. The Senator said I am 
unwilling to say we should stop the war 
now. I have said many times-I assume 
the Senator is familiar with it-that the 
pattern of ending the war that the 
French carried on for 9 years was set at 
Geneva. I think it was a good one. The 
first thing was a cease-fire which was 
agreed to between the French and the 
Vietminh. Then there was the Geneva 
accord, which set out all the conditions 
and arrangements which were to be fol
lowed in the final liquidation of the co
lonial status of Vietnam. 

I am certainly more than willing to say 
that, if I possibly could, I would try to 
get a cea,se-fire immediately, today or to
morrow. I have said that time and time 
again. But there are conditions that ob
viously have to be met in order to get 
that kind of agreement, and this is where 
the President has not fulfilled his cam
paign promise. He ran, a year ago, on the 
principle, which he stated, of ending the 
war. He has had approximately 9 months 
to bring forth the plan. I have not seen 
the plan. 

I do not deny that the President wants 
to end the war. I have said that. Of 
course he wants to end the war. He 
wan ts to end the killing. We do not dif
fer on that. 

Mr. SCOTT. Has the Senator read the 
paper--

Mr. FULBRIGHT. I have made no such 
insinuation that the President does not 
want to. I have said it is a matter of 
judgment, that he is not willing to take 
those steps essential to that, a cease-fire 
and an arrangement which would deal 
not only with the prisoners of war but 
the other conditions necessary for the 
settlement of the war. 

I wrote a letter to the late Ho Chi 
Minh, with the knowledge and approval 
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of the State Department, inquiring about 
the prisoners of war. Everyone does 
whatever he can in this field, and, of 
course, we are concerned with it. I do 
not think it is at all appropriate for the 
Senator to insinuate that any of us, or 
any of us who criticize the President, 
are heartless and feel that the President 
does not want to stop the war. We are 
dealing here with a matter of judgment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCOTT. Mr. President, I yield the 
floor. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent to proceed for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator from Arkansas is 
recognized for 5 minutes. 

Mr. FULBRIGHT. We are not dealing 
here with any differences of that char
acter. It is a matter of judgment and 
urgency. In order to arrive at that judg
ment, one balances off not only the kill
ing and the tragedy in Vietnam, but what 
is happening at home. 

I think every Member of the Senate 
has, in the last few days, had visits from 
delegations from home in the field of 
housing. It is only one illustration of the 
great concern of the people of the United 
States. 

I thought it was very significant that 
in the elections in Massachusetts yes
terday, for the first time since 1875, a 
Democrat was elected in the district of 
the late Bill Bates, and the main issue 
in that election was the war. I cancer
tainly understand it. It ought to be a 
signal to our political leaders on both 
sides of the significance of it in the minds 
of our people. 

It is becoming intolerable to continue 
a war with a purpose no greater than the 
announced purpose. When we have ac
cepted the principle that we are not go
ing to have a military victory, then there 
is no use in delaying the settlement of 
the war. Military victory has been ad
mitted by the President and others gen
erally to be unachi-evable at a reasonable 
cost. It is not unachievable. No one denies 
that we could completely destroy all of 
Vietnam-North Vietnam and South 
Vietnam, for that matter-if we wished 
to. But that is not the question, as I 
have already said. The question is one of 
judgment, as to how to proceed to liqui
date. I do not think we promote that by 
a period of silence. We have had a period 
of silence--relative silence. There has 
been very little criticism or very few sug
gestions in the Senate for the past 9 
months. I think the time has come now, 
in the best interests of the country, that 
we should try to resolve this issue. 

The Senate has an obligation to give 
advice to the President whenever appro
priate, especially in the field of foreign 
relations. That is what we are trying to 
do-to give the best advice we know
because we are all concerned not only 
with bringing the men home from Viet
nam, but with preserving the existing 
form of government in this country. We 
cannot take too lightly the assumption 
that nothing could disrupt this country. 
Nearly every country in the world has 

gone into a revolution of one kind or 
another, in which its established institu
tions have been destroyed. 

I know there are others who are going 
to say, or have said, that instead of liqui
dating the war as a tragic mistake, we 
should resume the objective of bombing 
of the north, and the destruction of North 
Vietnam-technically a perfectly feasi
ble program. 

I would say that would be a desertion 
of American principles. I think it would 
bring upon this country the most violent 
outbreak of resentment from all over the 
world-not just from Communist coun
tries, but from non-Communist coun
tries and all kinds of countries, including 
our best friends. I do not think under 
the present circumstances that is a feasi
ble alternative. 

Believing that, I am saying we should 
proceed as quickly as possible to the 
liquidation of this tragic mistake. A 
cease-fire should be the first thing. Sena
tors may say, "Yes, but it takes two to 
make a cease-fire." It does. That is why 
I say the chord of this tragic mistake, 
the reason, I think, that a cease-fire has 
not been achieved, is the acceptance as 
our responsibility of the preservation of 
the Thieu-Ky government. 

That government is a government that 
we established. It is really· the heir of the 
old Diem government, and I do not think 
that the preservation of it as the result 
of this war is acceptable to the enemy. 
Therefore, I say there must be a com
prorndse on this issue similar to the one 
made by the French in 1954. I am going 
back to that as a precedent accepted by 
nine members of the con!erence at Ge
neva, representing all of the principal 
powers with an interest in Vietnam. That 
is the best precedent I know of. That is 
what I propose as a matter of advice to 
the President. 

The PRESIDING OFFICER (Mr. 
EAGLETON in the chair). The Senator's 
time has expired. 

Mr. FULBRIGHT. I ask for 1 more 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FULBRIGHT. I want to say to the 
minority leader that the Presddent of the 
United States certainly did not start this 
war. I thought when he was elected he 
would take the view that this was a 
tragic mistake of his predecessor, and 
that, as a result of the election, he would 
feel a mandate from the Amerdcan peo
ple to proceed immediately to its liqui
dation. I thought he had a plan. 

I do not see how any plan could suc
ceed or have any effect if that plan in
volved the preservation of the very ob
jective, one might say, of the war itself, 
which is the preservation and continua
tion of the Thieu government. This, it 
seems to me, is an utterly unrealistic way 
to look at the war. 

I think the President wants to end it. 
It comes down to what I am suggesting 
as a matter of judgment, that he should 
proceed to the principles of the Geneva 
accords, and I believe he could get a 
cease-fire and arrange for the release of 
the prisoners of war, and he could ar
range this matter of amnesty or protec-

tion, if you like, of the Catholic leaders. 
The situation is basically the same as in 
1954, when the French were certainly as 
concerned about the Catholic leaders as 
you or I are now. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. I yield. 
MT. SCOTT. Really, the distinguished 

Senator from Arkansas knows that the 
President has not made any precondi
tion about the continuation of the 
Thieu-Ky government. He has said, on 
May 14, in surely the most generous 
peace propasal ever made by any nation: 

We will, as a condition of peace, abide by 
a government freely elected by the people 
of South Vietnam, and that is the only point 
that ls non-negotiable. 

Mr. GRIFFIN. Including the votes of 
the Communists. 

Mr. SCOTT. Including the votes of the 
Communists. 

MT. FULBRIGHT. I know the Presi
dent has said that in so many words, but 
the actions he has taken since, and the 
·actions and the words of Thieu himself, 
completely belie that statement. Those 
were words which I do not think he has 
either been able to or desired to follow 
through on, because subsequent to that, 
I believe, he said that Mr. Thieu was 
one of the greatest politicians of the 
present day, and that our war in Viet
nam was one of our finest hoUTs. He 
said things which seemed to me to be 
utterly contradictory to whatever the 
words the Senator has quoted might 
mean. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. FULBRIGHT. I ask unanimous 
consent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FULBRIGHT. This is one of the 
things that bother me. I do not wish to 
say that the President is deliberately 
seeking to confuse anybody. But he is, it 
seems to me, subject to a change of mind, 
not only in this field, but I was also 
rather confused about his atUtude to
ward the electoral college, for example. 
I had understood him to have one firm 
position up until yesterday, and all of a 
sudden, he completely flopped over to an
other position. 

As to Thieu, he said that on the 14th 
of May, or whatever the date was, and 
subsequent to that he has said things, I 
submit, that are absolutely contrary to 
such words. 

Mr. CHURCH. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that I may have 3 
more minutes, to yield to the Senator 
from Idaho. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Is it not true that Pres
ident Nixon, at his press conference this 
past week, reiterated that the one nonne
gotiable item of the war was the self-de
termination of the people of South Viet
nam; that he restated his hope free elec
tions could take place; and emphasized 
that both the government of Saigon and 
the Government of the United States 
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would abide by the results of such elec
tions, even if the Communists were elec
ted to power; and is it not also true that 
the following day, President Thieu held a 
press conference in which he contra
dicted the President of the United States, 
and made it clear that so far as the Sai
gon government was concerned, it 
would neither permit Communists to be 
voted into office, nor would it agree to a 
coalition embracing all factions in South 
Vietnam, including the Communist f ac
tions? Was not the position of Thieu a 
direct, explicit contradiction to thaJt 
stated by the President of the United 
States, coming almost immediately 
afterward? 

Mr. FULBRIGHT. I believe that is 
correct. This is what I mean when I say 
that all the evidence indicates that we 
are unwilling to abandon the support of 
the Thieu-Ky government, which means, 
in effect, that free elections or self-de
termination are not in the cards. We 
have not accepted self-determination. 
Once we accept that, and can give any 
reasonable assurance of its implementa
tion, I think we could get a cease-fire 
and be on the way to the liquidation of 
the war. I do not expect the President to 
liquidate it tomorrow, but I really want 
him to begin to move in a serious way 
toward its liquidation. 

Mr. CHURCH. I agree with the Sen
ator, and would only like to add that 
following Mr. Thieu's direct contradic
tion of President Nixon, there was no dis
avowal of any kind from the White House 
concerning the representations of the 
President of South Vietnam. 

I commend the Senator from Arkansas 
on his part in the debate today, and I 
join him in repudiating any attempt to 
impose 60 days of silence on the matter 
of the war. This is obviously a ploy. 

In my judgment, we have a responsi
bility, here in the Senate, to continue our 
efforts to bring this war to a close. I 
think that the Members of this body, on 
'both sides of the aisle, who have worked 
so hard for peace in Southeast Asia dur
ing the past 4 years, have had an im
portant role to play in changing Ameri
can policy-the change that brought an 
end to the continuous escalation of the 
war, which could well have embroiled 
the United States in an open-ended war 
on the mainland of Asia. 

I think we must continue to assert 
that responsibility under this adminis
tration, as we did in the last adminis
tration; and, as a Democrat who opposed 
the policies of a Democratic President 
when Mr. Johnson was in the White 
House, I certainly do not intend to fall 
silent now that Mr. Nixon is in the White 
House; but I do believe that the protest 
must continue to be asserted on a bi
partisan basis, and we must avoid, at 
all costs, making this a party issue. 

Mr. KENNEDY. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The Sen
ator's time has e~pired. 

Mr. KENNEDY. I ask unanimous con
sent that the Senator from Arkansas may 
have 3 additional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CXV--1756--Part 21 

Mr. FULBRIGHT. I yield. 
Mr. KENNEDY. It is my understand

ing that the President has established 
three broad criteria for progress in the 
war in Vietnam. First, he was hopeful 
that there would be some progress made 
in Paris. I think, in his press conference 
last week, he indicated that there had 
been no progress made in Paris. 

Second, he hoped that there would be 
a reduction of the fighting by the Viet
cong and the NV A in the south, and he 
indicated that, although the intelligence 
reports now are somewhat indefinite, and 
although there might be a reduction in 
the total numbers of infiltrators in the 
south, still, the level of the fighting by 
the Vietcong and the NV A in the south 
has continued; so there is no progress 
being made in that area. 

His third area was the Vietnamization 
of the war in the south-that there 
could be the eventual taking over of 
the war in the south by the South 
Vietnamese. 

If we consider our situation as it 
exists in that country today-to the 
effect that really no progress has been 
made in Paris a.ind that no progress has 
been made in terms of a reduction of 
the violence in South Vietnam-it seems 
to me that the only real hope being of
fered to the American people is the 
hope of a growing Vietnamization of the 
effort in the south. 

I saw last weekend a very revealing 
interview between Mr. Reynolds and 
Mr. Scali, on ABC's Issues and Answers, 
with Mr. Thieu in Vietnam. Both of these 
responsible reporters questioned the 
President of South Vietnam at consider
able length, as to when and under what 
circumstances the South Vietnamese 
Army was going to be able to take over 
the burden of fighting the war. 

It was very clear from his response at 
that time that in spite of the representa
tions which have been made in this 
country, the United states is going to 
have to continue with the burden of that 
war if President Thieu has anything to 
say about it. 

I wonder whether the distinguished 
Senator from Arkansas believes Presi
dent Thieu ought to be making the de
cisions as to how long American boys 
will stay in that country and be involved 
in that conflict, fighting and dying in 
that war, when we have seen so little re
sponse by the South Vietnamese Gov
ernment toward broadening its govern
ment to include the other democratic 
elements in South Vietnam. Consider, 
for example, the continual harassment 
of newspapers. More than 30 newspapers 
have been closed in recent months. The 
Government continues to jail political 
opponents who advocate basically and 
fundamentally the same kind of adjust
ments in terms of arrangements for the 
South Vietnamese Government that our 
President talks about. 

I wonder if this troubles the distin
guished Senator from Arkansas as it 
does the rest of us. 

Mr. FULBRIGHT. Mr. President, the 
Senator from Massachusetts is quite 
right. The words "Vietnamization of the 
war" seem to mean that we will support 

the Thieu government as long as it is 
necessary for them to establish firmly 
their control in South Vietnam. 

I think they may be able with our help 
to establish it militarily. I cannot believe 
that they are likely to do so, but it cer
tainly seems to me that they ought to 
be given the opportunity to do so only 
in a free election. This is what I meant 
by saying that the one condition which 
is, I think, detrimental to any cease-fire 
or move toward a political settlement is 
our being wedded to the Thieu govern
ment. 

Mr. Thieu has said publicly that he 
would have nothing to do with the Com
munists and that it would be 20 or 30 
years before they could be rehabilitated 
or be acceptable in any way-even as 
voters, I suppose, because they are not 
allowed to vote now. 

The Senator is quite right. I object to 
our Government's being subject in its 
foreign policy to other countries around 
the world. I would object to it in the case 
of any other country, and I object to it in 
their case. They have their own life to 
live, and we ought to allow them to live 
it. 

Mr. KENNEDY. Mr. President, is it 
the position of the Senator from Ar
kansas that the interests of the Thieu 
government in maintaining its posture 
and Position as the Government of South 
Vietnam may very well not be the same 
as the interests of the U.S. Government 
in terms of our presence in South Viet
nam? 

Mr. FULBRIGHT. I think it is very 
different. Our interest is, as I said, to 
liquidate what I consider to be a major, 
tragic mistake in our involvement there. 
We misjudged our interest. I do not think 
that we had a vital interest. However, 
I do not take that to be a final or fatal 
misjudgment. Various other countries as 
individual countries have done it from 
time to time. 

I am interested in getting out before 
we suffer any further disruption at home 
or loss of lives abroad. 

Those interests are different. Mr. 
Thieu's interest is in preserving his gov
ernment. That stands in the way of a 
settlement. If he could win a free elec
tion, I would not object. However, that 
is not the case. 

Mr. KENNEDY. Mr. President, is it the 
position of the Senator from Arkansas 
that if Mr. Thieu wants to continue to 
pursue his own aims and aspirations, he 
ought certainly to be permitted to do 
so? But, that he should not pursue them 
at the expense of the best interests of 
the United States. 

Mr. FULBRIGHT. The Senator is cor
rect. 

Mr. KENNEDY. And if Mr. Thieu 
wants to eliminate the PoSSibility of other 
democratic groups joining in the govern
ment, if he wants to continue his policy 
with regard to the censorship and repres
sion of newspapers in that country, that 
whatever kind of leadership he desires 
for his own country, his government 
would be permitted to do so by our Gov
ernment, but that, as I understand it, 
the Senator from Arkansas is suggest
ing that we do not have to be involved 
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in those efforts simply because we are 
there to protect the right of the people 
of South Vietnam to have self determina
tion. 

I think the Senator 1s suggesting that 
those efforts, in this instance, run very 
much against our own national policy 
interests in that part of the world. 

Mr. FULBRIGHT. It does, because it 
stands in the way of a political settle
ment of the war. 

THE SUPERSONIC TRANSPORT 
AIRCRAFT 

Mr. BYRD of Virginia. Mr. President, 
last week, President Nixon proposed the 
expenditure of $662 million over the next 
5 years for supersonic transport aircraft. 

All in all, the cost of development of 
the SST would run about $1.5 billion, 
according to present estimates. 

The supersonic transport would be a 
remarkable plane. It would fly at speeds 
up to 1,800 miles an hour, would carry 
300 passengers and would have a range 
of up to 5,000 miles. It is easy to see why 
the President and the aviation industry 
are enthusiastic about development of 
this aircraft. 

I think, however, that we must bear in 
mind that there is a proper season for 
all things. 

This does not seem to me to be the 
proper season for a SST. 

In the first place, we are in a highly 
inflationary period. 

I do not believe that the economy has 
yet recovered from the $25 billion deficit 
in Government finances in fiscal 1968. 
Consumer prices and interest rates con
tinue to soar. 

Mr. Nixon wants $195 million for the 
SST in the current fiscal year, which 
would mean an addition of $96 million to 
funds appropriated in earlier years. 

It seems to me that this is not the time 
to authorize such a sum for a program 
that is not essential to our security or to 
our welfare. 

I am struck, too, by the fact that under 
the present plan, more than 85 percent 
of the funds required for development of 
the SST will come from the Govern
ment. I do not believe this can be 
justified. 

Aviation manufacturers and the airline 
industry stand to profit from a SST. I 
believe that they can be asked to bear 
considerably more than 15 percent of the 
financial burden of producing this air
plane. 

Advocates of immediate development 
of a SST by this Nation often argue that 
it is important for the United States to 
lead the world in aviation. But it is no 
longer possible for the United States to 
be first with a SST-it will be at least 
5 years behind the version being pro
duced by France and England, and an
other being developed by the Soviet 
Union. 

Furthermore, experts have testified 
that sonic booms caused by movement 
of a SST over land would be so severe 
that it might have to be restricted to 
oceanic flight. In review of this, it may 
be that prestige accruing to a nation by 
virtue of developing a SST may be over
rated. 

The President's proposal comes at a 
time when funds for other important 
Government programs are extremely 
short. Just within the field of aviation, 
it seems to me that airport development 
and improvements in facilities for con
trol of existing traffic are two areas which 
rank higher in priority than develop
ment of a supersonic aircraft. 

If we look beyond aviation to the whole 
field of transportation, we find a rapidly 
decaying merchant fleet, insufficient fi
nancial support for mass transit and 
possibly a cutback in highway construc
tion funds. 

On a still broader horizon, we must 
take note of the fact that while propos
ing millions for the SST, the administra
tion is recommending cuts in important 
health and education programs. 

All of these factors militate against a 
decision to approve funds for the SST. 

But I think the most important single 
factor is that of inflation. Congress would 
be setting a poor example for the Nation 
if it were to approve huge expenditures 
for the SST at a time when it is vital 
that the inflationary cycle be halted by 
getting Federal spending under control. 

There may come a time for develop
ment of a supersonic transport. That time 
is not now insofar as Government funds 
are concerned. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BYRD of Virginia. I am glad to 
yield to the distinguished Senator from 
Wisconsin. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMIRE. I ask unanimous 
consent that I may proceed for 3 addi
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
commend the distinguished Senator from 
Virginia on an excellent statement. I 
agree wholeheartedly with what he has 
said. He has hit exactly the right note. 
I am impressed by the fact that he was 
able to incorporate such a series of im
portant arguments in such a brief state
ment. 

I do think that he has hit upon the 
most important argument of all when he 
says that we should recognize that this 
is a highly inflationary period. 

Senators have said this on the floor. 
The President has made statements 
about how we have to fight inflation. I 
think almost everybody agrees that the 
one way Congress can contribute the 
most to fighting inflation is to cut spend
ing. 

Yet, we get this kind of frill, which has 
a strictly commercial purpose, which will 
serve a useful purpose in getting people 
to Europe 2, 3, or 4 hours earlier, to Asia 
a few hours earlier; but certainly it is 
a marginal benefit when we consider all 
the other things we must do. 

I think the Senator has made a most 
impressive and a most useful statement. 

I should like to point out one or two 
other things in connection with this 
matter. The Senator from Virginia point
ed out that on a cross-country flight, it 
would not be feasible to fly supersonic 
speeds because of the sonic boom, and 

this has been agreed to by all the ex
perts, the Secretary of the Interior, and 
others. 

Every benefit-cost study, every effi
ciency study, of the SST shows that it 
would be economically unfeasible to build 
it if it could not fly the real payoff routes 
across the country at supersonic speeds. 
This is the reason why the aviation in
dustry is insisting that the Federal Gov
ernment pick up the burden of the cost-
85 to 90 percent. The aviation industry 
does not want the risk. This is the reason 
why this strictly commercial venture is 
not being privately financed, as every 
other commercial venture is privately 
financed. 

Also, the Senate decided, on the basis 
of a divided vote, to proceed with spend
ing money for research and prototype 
building for the advance manned strate
gic aircraft, the supersonic bomber. This 
is a parallel kind of procedure so far as 
technological breakthrough is concerned. 
The supersonic transport has no military 
value. Every Secretary of Defense has 
argued that it has no military value. If 
we are going to spend money in this area, 
the advance manned strategic aircraft 
is where we ought to spend it. 

I also point out that the argument of 
the balance-of-payments benefit works 
both ways. If we build the kind of big 
fleet of supersonic transports that only 
the United States can build, they will 
carry American tourists flying abroad to 
spend American money, to worsen our 
balance of payments. 

Finally, the only argument I have 
heard that we should proceed-which the 
advocates keep coming back to-is that 
this is necessary for our prestige; it is 
necessary for us to have the kind of 
prestige that only the supersonic trans
port can provide. We just landed men on 
the moon, the principal value of which 
is prestige. We have by far the dominant 
aviation industry in the world. Our Air 
Force is superior to the air force of any 
other nation. To argue that this is nec
essary for prestige is a very feeble reed 
on which to hang this kind of appropria
tion, especially when we recognize that 
it is going to cost $600 million, which is 
more than the administration is asking
much more--for mass transit through
out the United States. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMIRE. I ask unanimous con
sent that I may proceed for 1 addi
tional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. In other words, all 
the cities in the country are going to get 
less for their subways, bus services, and 
all the other vital means of transport
ing people into the cities than will be 
spent to get a small percentage of the 
American people overseas. 

I thank the Senator for his excellent 
statement. 

Mr. BYRD of Virginia. I thank the 
Senator from Wisconsin for his com
ments. He has made a deep study of this 
subject, and I feel that he has added 
greatly to the understanding of the Sen
ate as to just what is involved in the de
velopment of a supersonic aircraft and 
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the Government's part in that develop
ment. 

I concur in the remarks the Senator 
just made as to the importance of other 
types of transportation-mass transit 
and other transportation needs of our 
Nation which cannot be met now under 
the existing budgetary arrangements. 

So it seems to me, just as it does to 
the distinguished and able senior Sen
ator from Wisconsin, that this is not 
the time to be plowing hundreds of mil
lions of dollars into the development of 
a supersonic transport. We must first 
put our Nation's financial house in order. 
We must first get Federal spending under 
control. 

I thank the distinguished Senator from 
Wisconsin for his valuable comments. 

ASSISTANT ATTORNEY GENERAL 
JERRIS LEONARD SHOULD RE
SIGN OR ENFORCE THE LAW 
Mr. YOUNG of Ohio. Mr. President, 

questions of ethical conduct preceding 
the resignation of Associate Supreme 
Court Justice Fortas and today involving 
the nomination of Judge Clement Hayns
worth to be Associate Justice of that 
Court make it abundantly clear that At
torney General John Mitchell maintains 
a double standard regarding ethical con
duct for the Federal judiciary. Now there 
appears to be a curious double standard 
in the Justice Department insofar as the 
term "law and order" is concerned. 

In a speech before the International 
Association of Chiefs of Police at Miami 
Beach on September 29, Attorney Gen
eral Mitchell described himself as "fore
most, a law-enforcement officer." In 
what the Washington Post reported as 
a "hard-line law-and-order speech," 
Mitchell declared: 

I believe the Department of Justice is a 
law-enforcement agency. I think that per
sons who break the law ought to be promptly 
arrested and tried-today. 

Meanwhile, in Washington, the Nixon 
administration's chief civil rights law
yer made the shocking statement that 
if the Supreme Court should rule in a 
pending case that schools throughout 
the South must integrate immediately, 
such orders could not be enforced. 

Referring to an appeal that the Su
preme Court has already agreed to con
sider on an accelerated schedule, As
sistant Attorney General Jerris Leonard 
declared: 

If the Court were to order instant integra
tion nothing would change. Somebody would 
have to enforce that order. 

Leonard said there just are not enough 
"bodies and people" in the Civil Rights 
Division of the Justice Department "to 
enforce that kind of decision." 

Mr. President, the remarks of Assist
ant Attorney General Leonard raised 
the possibility that the Supreme Court 
could find itself, for the first time since 
it declared public school segregation un· 
constitutional in 1954, in the position of 
issuing a school desegregation order 
without full expectation that it would 
be enforced by the executive branch. 

It is noteworthy that 65 of the 74 
lawyers in the Civil Rights Division is
sued a statement on Monday charging the 

administration with taking PoSitions on 
civil rights policy that are "inconsist.ent 
with clearly defined legal mandates." The 
Washington Post of Sept.ember 30 re
ported that several of the attorneys at
tending the news conference at which 
Leonard made his remarks later stated 
they were astonished to hear him re
peatedly blame insufficient legal man
power in the Department of Justice for 
not accelerating the pace of desegrega
tion enforcement. 

One attorney said: 
That must have been dreamed up over 

the weekend. The Division has had less 
people and never blamed lack of people for 
lack of action. 

Many expressed concern that Leon
ard's statement would invite opponents 
of integration-opponents of the law 
of the land-"to make enough noise so 
that the Nixon administration might 
slow desegregation still further." 

Mr. President, it appears that officials 
of the Department of Justice in this ad
ministration have one definition of law 
enforcement when they speak of crimi
nals and quite another when they speak 
of civil rights. On the one hand, the At
torney General of the United States re
fers to himself as "foremost, a law-en
forcement officer." On the same day, his 
Assistant Attorney General openly states 
that the Justice Department would be 
incapable of enforcing a Supreme Court 
decision-which is, of course, the law of 
the land-insofar as civil rights are con
cerned. Such hypocrisy cannot and must 
not be tolerated in our democracy. 

How can respect for law and order in 
our Nation be maintained when the Jus
tice Department itself refuses, or is un
able, to enforce a decision of the Supreme 
Court of the United States? 

It is shocking to consider that officials 
of the Justice Department would be un
able to enforce a Supreme Court decision 
to protect the civil rights and civil lib
erties of all Americans. The position 
taken by Assistant Attorney General 
Leonard represents a cynical, callous at
titude toward civil rights problems. 

I, for one, am tired of this hypocrisy 
on the part of high officials in the Justice 
Department. I am certain that millions 
of Americans share my deep concern over 
the gradual erosion in enforcement and 
implementation of civil rights laws. 

If the Attorney General is, as he states, 
"foremost, a law-enforcement officer"
and I believe that he is-then certainly 
it is his duty to enforce the law of the 
land whether or not he or his Assistant 
Attorney General or this administration 
or supporters of this administration are 
in agreement with it. To do otherwise 
would be to seriously undermine respect 
for law and order in our Nation. 

The difference between the American 
way of life and the Communist dictator
ship of Russia and Red China is the dif
ference between government of law and 
government of men. In the Red Square 
in Moscow, what do they have on dis
play under glass? The embalmed corpse 
of Lenin. In the beautiful Archives 
Building in Washington, what do we 
have on display? We proudly display 
under glass the Constitution of the 
United States and the Bill of Rights. 

This illustrates the difference between 
government of men and government of 
law. Our freedom and democracy rest 
entirely on our heritage of respect for 
the law. When one of the top law-en
forcement officials in the land speaks of 
not enforcing the law, he is doing a dis
service to the Nation. 

Mr. President, I do not know what 
action the Supreme Court of the United 
States will take in regard to the })ending 
appeal of a desegregation delay that was 
granted to 30 Mississippi school districts 
at the request of the Nixon administra
tion. I do know that whatever that de
cision may be, it must be enforced. 

If Assistant Attorney General Jerris 
Leonard cannot, or will not, enforce any 
such decision, then he should resign and 
be replaced with someone who can and 
will uphold the law. 

Mr. President, in this morning's issue 
of the New York Times is an excellent 
editorial entitled "Retreat From the 
Law," setting forth clearly and con
cisely the inherent dangers in the posi
tion taken by Assistant Attorney Gen
eral Leonard which invites resort to mass 
disruptions as a substitute for the essen
tial faith of our people in justice under 
a government of law. I ask unanimous 
consent that this editorial in its entirety 
be printed in the RECORD as a part of my 
remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RETREAT FROM THE LAW 

The warning by Jerris Leonard, chief of 
the Justice Department's Civil Rights Divi
sion, that a Supreme Court order to desegre
gate all Southern schools could not be en
for<:ed strikes at the foundation of govern
ment by law. It is astonishing as the declared 
stance of an Administration that, in its 
rhetoric, has so consistently vowed to uphold 
law and order. 

With every new corkscrew turn of policy, 
the Nixon Administration demonstrates that 
its approach to school desegregation is more 
responsive to the prejudices of Southern poli
ticians than to the legitimate demands to 
put an end to the illegally maintained dual 
school systems. 

This is why the Justice Department's civil 
rights lawyers rebelled against the policies 
they were being asked to pursue. It is why 
the United States Commission on Civil 
Rights spoke out against the threat of a 
major retreat from desegregation. And it 
spurred the decision of the N.A.A.C.P. Legal 
Defense and Educational Fund to ask the 
Supreme Court to redefine "all deliberate 
speed" to keep that phrase from being per
verted into a device for delay. 

The plain fact is that the Court spoke 
fifteen years ago and Congress added in 1964 
its mandate for the enforcement of admin
istrative guidelines. For Mr. Leonard, at this 
late stage, to urge his lawyers to concentrate 
not on prompt enforcement but on organiz
ing teachers' workshops to smooth the way 
for desegregation is comparable to asking 
the Internal Revenue Service to provide 
courses in ethics and accounting for income
tax evaders. 

The Nixon Administration has asked Ne
groes to accept in good faith its pledges of 
economic and social justice, but the credibil
ity of such pledges is undermined by the 
emergence of double standards. The Presi
dent himself, in opposing "extremism" in 
school desegregation, equates those who in
sist on full law compliance with the most 
stubborn of foot-draggers. 
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Att.orney General Mitchell promises the 
nation's police chiefs that the Administration 
will support la.w enforcement with "a.ll its 
moral, political a.nd economic power." And on 
the very same da.y Assistant Attorney Genera.I 
Leona.rd scoffs a.t the thought of enforcing a 
Supreme Court school desegregation order. 
Such contra.dictions ca.n only reinforce Negro 
suspicions of separate justice for black a.nd 
white, thus inviting resort to mass disruption 
a.s a. substitute for the essential fa.1th in 
justice under a. government of la.w. 

ORDER OF BUSINESS 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that I may proceed 
for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE PROPOSED AMCHITKA TESTS 
Mr. CRANSTON. Mr. President, to

morrow the Atomic Energy Commission 
plans to detonate a nuclear device, of the 
magnitude of 1 megaton, 4,000 feet below 
the surface of Amchitka Island in the 
Aleutians. 

This calibration test, in preparation 
for four larger explosions of up to 5 meg
atons, is scheduled to take place in one 
of the most seismically unstable areas 
on this planet. 

Many of the Pacific Basin's most severe 
earthquakes-quakes which have caused 
tidal waves with subsequent damage to 
property and loss of life as far away as 
Hawaii, Japan, and the western coast 
of the United States-have originated in 
the immediate vicinity of Amchitka. 

The AEC has continued its prepara
tions for these underground tests despite 
the opinions of leading scientists that it 
is unwise to detonate such powerful de
vices in a region which is extremely 
earthquake prone. 

My distinguished colleague from Alas
ka (Mr. GRAVEL) was justifiably alarmed 
by the plans to utilize Amchitka for this 
Nation's most devastating underground 
tests. 

I have worked closely with him in this 
matter and joined with him in his spon
sorship of Senate Joint Resolution 155 
because I felt that an independent scien
tific commission to study the foreign 
policy aspects of our underground test
ing program is needed before such tests 
should take place. 

I admire the leadership, skill, and 
determination the Senator from Alaska 
(Mr. GRAVEL) has brought to bear upon 
this Amchitka affair. 

Amchitka's remoteness from the con
tinental United States does not insure 
that Canada, Japan and the Soviet Union 
would be safe from possible shocks, tidal 
waves or quakes following the explo
sions. 

Both the Canadians and the Japanese 
have formally expressed to the State De
partment their apprehensions concerning 
these tests. 

They have served notice that we will 
be held responsible for any damage done 
to their people and their property. 

Yesterday in Ottawa, Canada's exter
nal affairs minister, Mitchel Sharp, re
peated his plea that we abandon plans for 
the blast, and he described the protest 

note he earlier sent to us as "extremely 
strong.'' 

Much of the American public and 
many members of the scientific commu
nity are equally disturbed by the prospect 
of testing on Amchitka. 

Dr. Kenneth Pitzer, president of Stan
ford University and head of a panel of 
eminent scientists appointed by President 
Johnson to examine the relationship be
tween underground tests and earth
quakes, expressed grave doubts to the 
foreign relations committee concerning 
the desirability of having these tests. 

Dr. Pitzer stated that his panel was 
seriously concerned with the problems 
of earthquakes resulting from large-yield 
nuclear tests because new and signifi
cant evidence demonstrates that small 
earthquakes do actually occur both im
mediately after a large-yield test explo
sion and in the following weeks. 

I have just been informed that Presi
dent Nixon's science advisers have en
dorsed the conclusions of the Pitzer 
Commission. 

The AEC has no right to make a final 
decision to proceed with these tests, in a 
secret fashion, using undisclosed scien
tific evidence, without an independent 
examination of their work by other sci
entists who have no connection with the 
AEC. 

No group of scientists working in secret 
has the right to play nuclear roulette 
with the lives and property of the people 
in the Northern Pacific Basin. The AEC 
has seemingly acknowledged, in one 
small sense, the gravity and dimensions 
of the potential consequences of the step 
it is so determined to take. It has placed 
an announcement in the Federal Register 
warning U.S. citizens away from a 7,800 
square mile nautical area centering on 
the test site. 

As it now stands, the United States is 
going to begin to detonate underground 
nuclear devices of great power at a new 
facility located in a remote but sensitive 
area. 

At a time when our Government has 
not ratified the Nuclear Nonproliferation 
Treaty yet asks others to do so, the Am
chitka tests are diplomatically unwise. 

Our search for nuclear nonprolifera
tion appears to lack sincerity as we em
bark upon a significant expansion of our 
underground testing program. 

I call upon the administration to post
pone the Amchitka tests and to reeval
uate the scientific and diplomatic feasi
bility of testing nuclear devices in the 
Aleutians. 

I know that the people of California, 
Alaska, Hawaii, Canada and Japan join 
me in hoping that these unwise, unsafe 
and scientifically unsound tests will 
not occur. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. I am delighted to 
yield to the Senator, who has displayed 
such effective leadership in seeking to 
point out the course upon which we are 
presently embarked. 

Mr. GRAVEL. Mr. President, I wish to 
associate myself with the remarks of the 
Senator from California. I also thank 
him for his fine assistance on what I 
think is a very vital incident-possibly 

it could be a very tragic incident in the 
history of the United States-that w111 
take place tomorrow. 

I would like to endorse a few of the 
points that have been mentioned by my 
distinguished colleague and to add some 
additional material from my experience. 

First, I think it 1s important to realize 
that these tests are calibration tests; 
that is, we are going to start out with 
1 megaton, then go to 2 megatons, then 
go to 3 megatons, then go to 4 megatons, 
and then go to 5 megatons. Until some
thing happens, we are just going to stay 
with that testing program. For purposes 
of illustration, such a program of testing 
is like strapping a man into an electric 
chair, then starting with 1,000 volts, if 
nothing happens go to 2,000 volts, if 
nothing happens go to 3,000 volts, and 
then, when we kill the man in the chair 
we stop testing. That is the type experi
mentation we are proceeding with. 

Mr. President, I would like to try to as
sess the possible chain reaction that may 
take place. We are testing in one of the 
most seismically active areas of the world, 
the Aleutian Chain fault. One of these 
explosions, or one of these underground 
nuclear detonations-the AEC calls them 
devices, but they are really bombs--one 
of these explosions could cause an earth
quake. I say "could," because at one time 
the AEC said categorically that under
ground detonations do not cause earth
quakes. 

In January 1968, an explosion in Ne
vada triggered hundreds of earthquakes 
afterward. Yet in August of the same 
year the AEC WM still singing the same 
tune; ·that is, that underground detona
tions do not cause earthquakes. 

The earthquake that may be caused at 
Amchitka could cause a slippage of 
ground. If the slippage is sufficient, it 
could cause a tidal wave. The explosion 
in Nevada caused a 15-foot slippage. If 
such a slippage occurred on Amchitka, it 
could cause a tidal wave that could strike 
any one of numerous places: Hawaii; 
Japan; Anchorage, Alaska; California; 
Vancouver, British Columbia. 

In 1964, a tidal wave started in Alaska's 
Prince William Sound after an earth
quake with a Richter scale reading of 8.4. 
That tidal wave traveled the Pacific Rim 
and sought out one town in California, 
Crescent City, 2,000 miles away; where 
13 people were killed, and $12 million 
worth of damage was caused. 

In 1956, a tidal wave that started not 
far from Amchitka traveled all the way 
to Hawaii, killing more than 150 people 
and causing more than $25 million of 
damage. These are the risks we are play
ing with. 

As the Senator from California says, 
we turn the chamber and pull the trigger. 
It could come up blank on Thursday. But 
will it come up blank on next year's tests 
or the tests after that? 

The PRESIDING OFFICER (Mr. 
EAGLETON in the chair) . The time of the 
Senator from Alaska has expired. 

Mr. GRAVEL. Mr. President, will the 
Senator from California yield me another 
5minutes? 

Mr. CRANSTON. I yield 5 additional 
minutes to the Senator from Alaska. 

The PRESIDING OFFICER. Five ad-
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ditional minutes are yielded to the Sen
ator from Alaska. 

Mr. GRAVEL. After a tidal wave be
gins, that danger exists. 

There is another danger, the escape 
of radioactivity. We raised the question 
in testimony on Monday before the sci
entists of the AEC. 

I suggested that since the area is earth
quake prone, there are countless fissures 
or faults in the earth. They said that 
that was possible, but there could be no 
danger of venting. 

But what could happen if a vent oc
curred? This particular area happens to 
hold one of the largest fisheries on earth, 
fisheries used by Canada, Japan, Korea, 
and the United States-you name them. 
All these countries feed off this area. 
There is a possibility of contaminating 
that great fishery, not to say, of course, 
the fact that the detonation would be 
a violation of the nuclear test ban treaty, 
which would place this country in what 
I imagine could be unenviable interna
tional position. So I hope the State De
partment will reevaluate the possibilities. 

Amchitka is closer to Russian territory 
than to any other foreign country. Yet, 
interestingly enough, our closest friends, 
Canada and Japan, have voiced their 
concern over the possible danger. But the 
Soviet Union sits back. If danger should 
occur, she will be in a more favorable 
juxtaposition to us. 

The international ramifications are well 
known. But I would suggest another area. 
The Senator from California mentioned 
the Pitzer report. The Pitzer panel was 
created by the President's Science Ad
visory Committee, not the AEC. They 
initially objected to such an explosion. 
That report was finished in November 
1968. It was held by the AEC and the 
White House until last Monday, when it 
was released at 7 o'clock in the morning, 
and our committee held hearings at 10 
o'clock that morning. That report was 
made by eminent scientists. But here is 
the entire book in which it was published. 
It was published with 48 preceding 
pages of denigration of the report, and 
10 pages of report. I submit that in this 
fashion it is calculated to undermine the 
credibility of an official group of authori
ties, and was held secret over a period of 
time to thwart informed public opinion 
in this country, because had the report 
come out last January, people like my
self and other concerned citizens would 
have been able to rely on it and use it to 
challenge the secrecy and credibility of 
the AEC. But to give it to us only a few 
days before the test was to deny us a 
proper tool that we should have had to 
enable us to develop a broad dialog in this 
country concerning possible risks. 

Just recently-today-the President 
was asked if he intended to delay the 
test. President Nixon said he was not 
going to delay the test; that he would 
rely on the advice that had been received 
from the AEC. I submit that that advice 
is in conflict, as the Senator from Cali
fornia just mentioned, with the advice 
of the President's own Science Advisory 
Committee. He is :flying in the face of 
that advice and is willing to rely exclu
sively on the AEC, which I think has 

been discredited as an honest informa
tion-giving agency. The AEC pursues its 
own course. I submit that it structures 
its information to arrive at the conclu
sions it prefers. 

If there is tragedy tomorrow, and if 
there is a loss of life, the blame will lie 
with the President of the United States, 
and no one else, because he is the only 
one who can stop the test now, and he 
has chosen not to, based upon the ad
vice he is willing to choose to accept. 

I pray that there will not be a trag
edy tomorrow. But I think that if we pur
sue this course, there will one day be a 
serious tragedy. When that tragedy oc
curs, and we look back and find incompe
tence, and secrecy, and see the way this 
project was mismanaged and how the 
tragedy occurred, it will make the Drey
fus affair look like small-town gossip. 

The PRESIDING OFFICER. The ad
ditional time yielded to the Senator has 
expired. 

Mr. GRAVEL. I pray that the Presi
dent of the United States will consider 
this matter. 

I yield the floor. 
Mr. CRANSTON. Mr. President, I join 

in those prayers and hope the President 
will respond wisely. 

EXECUTIVE COMMUNICATIONS, ETC. 
The ACTING PRESIDENT pro tem

pore laid before the Senate the following 
letters, which were ref erred as indicated: 
PROPOSED LEGISLATION PROVIDING FOR THE 

CONTINUATION OF FEDERAL AGRICULTURAL 
SERVICES TO GUAM 
A letter from the Acting Secretary, Depart

ment of Agriculture, transmitting a draft of 
proposed legisla.tion to provide for the con
tinuaition of Federal agricultural services to 
Guam (with accompanying papers); to the 
Committee on Agriculture and Forestry. 
REPORT OF LOAN TO EAST RIVER ELECTRIC 

POWER COOPERATIVE, INC., MADISON, S. 
DAK. 
A letter from the Administration, Rural 

Electrification Administration, United Staites 
Department of Agriculture, reporting, pur
suant to law, a loan to the East River Electric 
Power Cooperative, Inc., of Madison, South 
Dakota (with accompanying papers); to the 
Oommittee on Appropriations. 

REPORT OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant 
to law, a. report on the effectiveness and ad
ministrative efficiency of the Department of 
Labor's Neighborhood Youth Corps program 
in Detroit, Mich., under title m of the Eco
nomic Opportunity Act of 1964, Department 
of Labor, September 30, 1969 (with a.n accom
panying report) ; to the Committee on Gov
ernment Operations. 

REPORT OF PROPOSED CONTRACT WITH 
MONSANTO RESEARCH CORP. 

A letter from the Director, Bureau of 
Mines, U.S. Department of the Interior, 
transmitting, pursuant to law, a. proposed 
contract with Monsanto Research Corp., 800 
N. Lindbergh Boulevard, St. Louis, Mo., for 
research and development to study foam 
properties and to develop foam generation 
and foam application systems that will col
lect coal dust while maintaining an envelop
ing blanket of foam (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 

EXECUTIVE REPORTS OF 
COMMI'ITEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. YARBOROUGH, from the Commit
tee on Labor and Public Welfare: 

Nancy Hanks, of New York, to be Chair
man of the National Council on Arts. 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

L. Ralph Mecham, of Utah, to be Federal 
cochairman of the Four Corners Regional 
Commission. 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Stanley G. Pitkin, of Washington, to be 
U.S. attorney for the western district of 
Washington; 

Bart M. Schouweiler, of Nevada., to be U.S. 
attorney for the distriot of Nevada; 

Rex Walters, of Idaho, to be U.S. marshal 
for the district of Idaho; 

George R. Tallent, of Tennessee, to be U.S. 
marshal for the western district of Tennes
see; 

Willlam A. Quick, Jr., of Virginia, to be 
U.S. marshal for the western district of Vir
ginia; 

Edward R. Neaher, of New York, to be U.S. 
attorney for the ea.stern district of New York; 

Gaylord L. Campbell, of California, to be 
U.S. marshal for the central district of Cali
fornia.. 

Duane K. Craske, of Guam, to be U.S. at
torney for the district of Guam; 

William W. Milligan, of Ohio, to be U.S. 
attorney for the southern district of Ohio; 

Blas C. Herrero, Jr., of Puerto Rico, to be 
U.S. attorney for the district of Puerto Rico; 

Rex K. Baumgardner, of West Virginia, to 
be U.S. marshal for the northern district of 
West Virginia; and 

James H. Brickley, of Michigan, to be U.S. 
attorney for the eastern district of Michigan. 

By Mr. SCOTT, from the Committee on 
the Judiciary: 

Arlin M. Adams, of Pennsylvania, to be 
U.S. circuit judge, third circuit. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr.CASE: 
S. 2977. A bill to enlarge the boundaries 

of Grand Canyon National Park in the 
State of Arizona, and for other purposes; to 
the Committee on Interior and Insular Af
fairs. 

{The remarks of Mr. CASE when he intro
duced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. GORE: 
S. 2978. A bill for the relief of Wa.guih 

Gharghour (Guy Ga.rgour); to the Com
mittee on the Judiciary. 

By Mr. DOMINICK (for himself, Mr. 
RmICOFF, Mr. ALLOTT, Mr. BELLMON, 
Mr. BmLE, Mr. BAKER, Mr. BOGGS, Mr. 
CANNON, Mr. COTTON, Mr. CURTIS, Mr. 
DODD, Mr. DOLE, Mr. EASTLAND, Mr. 
FANNIN, Mr. FONG, Mr. GRIFFIN, Mr. 
HANSEN, Mr. HARRIS, Mr. HART, Mr. 
HRUSKA, Mr. JORDAN of Idaho, Mr. 
MUNDT, Mr. MURPHY, Mr. PACKWOOD, 
Mr. PERCY. Mr. PROUTY. Mr. PROXMIRE, 
Mr. SMITH of Illinois, Mr. STEVENS, 
Mr. RANDOLPH, Mr. THURMOND, Mr. 
TOWER, Mr. YOUNG of North DAKOTA, 
Mr. NELSON, Mr. McGOVERN, and Mr. 
SPARKMAN): 

S. 2979. A bill to amend the Internal Rev
enue Code of 1954 to allow a credit against 
income tax to individuals for certain expenses 
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incurred in providing higher education; to 
the Commf.ttee on Finance. 

(The remarks of Mr. DOMINICK when he 
introduced the bill appear later in the REC
ORD under the appropriate heading.) 

By Mr. TYDINGS (by request): 
S. 2980. A bill to provide that any person 

operating a motor vehicle within the District 
of Columbia shall be deemed to have given 
his consent to a chemical test of his blood, 
breath, or urine, for the purpose of deter
mining the alcoholic content of his blood, 
to prohibit shoplifting in the District of 
Columbia, to prohibit the theft, unauthor
ized use, and aibuse of credit cards in the 
District of Columbia, and for other pur
poses; to the Committee on the District of 
Columbia. 

(The remarks of Mr. TYDINGS when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

By Mr. TYDINGS (by request) (for Mr. 
PROUTY and Mr. MATHIAS): 

S. 2981. A bill to revise the laws of the 
District of Columbia on juvenile court pro
ceedings; to the Committee on the District 
of Columbia. 

By Mr. JAVITS (for himself and Mr. 
GOODELL): 

S. 2982. A bill to provide for the establish
ment under all Federal child-feeding pro
grams eligibility standards which require 
that free or reduced price meals be served 
to certain children, and for other purposes; 
to the Committee on Agriculture and 
Forestry. 

(The remarks of Mr. JAVITS when he in
troduced the bill appear later in the RECORD 
under the appropriate heading.) 

S. 2977-INTRODUCTION OF A BilL 
ENLARGING GRAND CANYON NA
TIONAL PARK 

Mr. CASE. Mr. President, I introduce, 
for appropriate reference, a bill to en
large Grand Canyon National Park. 

Almost 70 years ago President Theo
dore Roosevelt said: 

I want to ask you to do one thing in con
nection with the Grand Canyon ... leave 
it as it is, you cannot improve on it. The ages 
have been at work on it and man can only 
mar it . . . What you can do is keep it for 
your children ... and for all who come after 
you. 

Until last year, our struggle has been 
to prevent man's marring the Grand 
Canyon by the construction of giant 
dams in connection with a water project 
for central Arizona. I was glad to join 
in the battle against them. In my view 
placement of the dams in the canyon 
would be an unthinkable violation of a 
truly unique wonder of nature. Fortu
nately, Congress agreed with this view 
and found a way to provide the water 
and keep the canyon free from dams. 

At that time Senator JACKSON, chair
man of the Senate Interior Committee, 
agreed with me that consideration should 
be given to extending the national park. 

Since I first introduced a park exten
sion bill in 1967, further research has 
indicated the desirabillty of protecting 
the important side canyons and plateau 
areas that are needed to i:nake an intel
ligible whole of the canyon. In line with 
this, the bill I introduce today includes 
the following: 

First, the main stream of the canyon
including all potential damsites in 
Marble Gorge and the Lower Granite 
Gorge--from Lees Ferry to the Grand 
Wash Cliffs; 

Second. The major side canyons: Paria, 
Kanab, Havasu, · Whitmore, and Para
shant; 

Third, the significant sections of the 
north rim plateaus: Kaibab, Uinkarets, 
and Shivwits; and 

Fourth, Toroweap Valley, one of the 
most remarkable approaches to the 
canyon rim, in an area of interesting 
volcanic remnants. 

My bill will expand the national park 
from its present 673,575 acres to one con
sisting of 2.14 million acres. The extended 
park also will include the lands which 
comprise both the Grand Canyon and the 
Marble Canyon National Monuments, 
which together total over 200,000 acres. 

Some 40,000 acres of private land will 
be included in the park I propose. Ac
cording to an estimate made by the 
Sierra Club, the private land would cost 
under $4 million to acquire. 

The 50,000 acres of State-owned land 
included in the boundaries of the park 
could be acquired by purchase, donation, 
or exchange. My bill expressly provides 
that they not be acquired by condemna
tion. 

Under the "taking" provision in the 
bill, privately owned land would, imme
diately upon the enactment of the meas
ure, become Federal land, with the own
ers recompensed at then-prevailing 
prices. This would prevent the artificial 
ballooning of land prices that has 
plagued Federal acquisition of parkland 
in the past. 

Since much of the area is wild, my bill 
includes a study to determine whether 
any portions of the park should be rec
ommended for inclusion in the national 
wilderness system. My bill would also re
peal any permission for reclamation 
projects within the national park. 

Under this bill, no land of the Hava
supai, Hualapai, or Navajo Tribes would 
be taken for the expanded park. 

In the past I have quoted the remark 
made more than 30 years ago by J. B. 
Priestley that "every member or officer 
of the Federal Government ought to re
mind himself, with triumphant pride, 
that he is on the staff of the Grand Can
yon." As "staff members," we have dis
charged only part of our responsibility 
for the protection of the Grand Canyon. 
We have saved it from the dams. 

Congress now must move to discharge 
the remainder of its responsibility by 
placing the main stream of the canyon 
as well as associated areas in a complete 
Grand Canyon National Park. 

Mr. President, the question has been 
asked: What should a complete Grand 
Canyon National Park include? Jeffrey 
Ingram, former southwest representative 
of the Sierra Club and a man thoroughly 
familiar with the Grand Canyon, has 
sought to answer the question in a paper 
recently brought to my attention. It is 
a most perceptive and compelling state
ment and I ask unanimous consent that 
it · be printed in the RECORD after my 
remarks. 

I also ask unanimous consent that the 
text of the bill be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the state-

ment and text of the bill will be printed 
in the RECORD. 

The bill (S. 2977), to enlarge the 
boundaries of Grand canyon National 
Park in the State of Arizona, and for 
other purposes, introduced by Mr. CASE, 
was received, read twice by its title, re
ferred to the Committee on Interior and 
Insular Affairs, and ordered to be 
printed in the RECORD, as follows: 

s. 2977 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the 
Grand Canyon National Park shall hereafter 
comprise the area generally depicted on the 
drawing entitled "Grand Canyon National 
Park", numbered 113-91,001 and dated June 
1969. The drawing shall be on file and avail
able for public inspection in the offices of 
the National Park Service, Department of the 
Interior. 

SEC. 2. Nothing in this Act or in any other 
law shall affect ( 1) the rights of the indi
vidual members of the Havasupai tribe of In
dians as described in the Executive order of 
March 31, 1882, and in section 3 of the Act 
of February 26, 1919, to use and occupy 
lands within the Grand Canyon National 
Park for agricultural purposes, including 
grazing; or (2) the authority of the Sec
retary of the Interior (hereinafter referred 
to in this Act as the "Secretary") under 
section 3 of the Act of February 26, 1919, to 
permit such members to so use and occupy 
such lands for such purposes. 

SEC. 3. Except to the extent otherwise pro
vided in section 2 of this Act, where any Fed
eral lands included within the Grand Can
yon National Park are legally occupied or 
utilized on the date of the enactment of this 
Act for grazing purposes, pursuant to a lease, 
permit, or license issued or authorized by any 
department, establishment, or agency of the 
United States, the Secretary of the Interior 
shall permit the persons holding such graz
ing privileges on such date of enactment, 
their heirs, successors, or assigns, to renew 
the privileges form time to time subject to 
such terms and conditions as the Secretary 
may prescribe; except that no such privilege 
shall be extended beyond the period ending 
twenty-five years from such date of enact
ment except as specifically provided for in 
this section. The Secretary shall permit a 
holder of the grazing privilege to renew such 
privilege from time to time during the hold
er's lifetime beyond the twenty-five year 
period, subject to such terms and conditions 
as the Secretary may prescribe, if ( 1) the 
holder is the person who held such privilege 
on the date of enactment of this Act, or 
(2) the holder is the heir, successor, or as
sign of such person and was a member of 
that person's immediate family, as deter
mined by the Secretary of the Interior, on 
the date of enactment of this Act. Nothing 
contained in this section shall be construed 
as creating any vested right, title, interest, 
or estate in or to any of the Federal lands. 
The Secretary, by regulation, may limit the 
privileges enjoyed under this section to the 
extent that they are appurtenant to the pri
vate lands owned by the persons who held 
such privileges on the date of enactment of 
this Act, and may adjust such privileges to 
preserve the park land and resources from 
destruction or unnecessary injury. Grazing 
privileges appurtenant to privately owned 
lands located w.ithin the Grand Canyon Na
tional Park shall not be withdrawn until title 
to lands to which such privileges are ap-
purtenant shall have vested in the United 
States, except for failure to comply with 
the regulations applicable thereto and after 
reasonable notice of any default. 

SEc. (a) The Secretary is authorized to 
acquire lands and interests in lands within 
the boundaries of the Grand Canyon Na-
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tional Park. Such acquisition may be by 
donat ion, purchase with appropriated or 
donated funds, exchange, or otherwise, but 
in no event shall lands owned by the State 
of Arizona. or any political subdivision there
of be acquired by condemnation. 

(b ) (1) Effective on the date of enactment 
of this Act, there is hereby vested in the 
United States all right, title, and interest 
in, and the right to immediate possession of, 
all real property within the park boundaries 
designated on the drawing entitled "Grand 
Canyon National Park", Numbered 113-
91,001; except real property owned by the 
State of Arizona. or a. political subdivision 
thereof and except as provided in para.graph 
(3) of this subsection. The Secretary shall 
allow for the orderly termination of all op
erations on real property acquired by the 
United States under this subsection, and for 
the removal of equipment, facilities, and per
sonal property therefrom. 

(2 ) Unit ed St ates shall pay just compen
sation to the owner of any real property 
taken by paragraph ( 1) of this subsection. 
Such compensation shall be paid either (A ) 
by the Secretary of the Treasury from money 
appropriated from the Land and Water Con
servation Fund, upon certification to him by 
the Secretary of the Interior of the agreed 
negotiated value of such property, or the val
uation of the property a.warded by Judgment, 
including int erest a.t the rate of 6 per centum 
per annum from the date of ta.king the prop
erty to the date of payment therefor; or (B) 
by the Secretary of the Interior, if the owner 
of t he land concurs, with any federally owned 
property available to the Secretary for pur
poses of exchange pursuant to the provision 
of section 6 of this Act; or ( C) by the Secre
tary of the Interior using any combination 
of such money or federally owned property. 
Any action against the United States for the 
recovery of just compensation for the land 
and interests therein taken by the United 
States by this subsection shall be brought 
in the Court of Claims as provided in sec
tion 1491 of title 28, United States Code. 

(3) Section 4(b) shall apply to owner
ships of fifty acres or less only if such own
erships are held or occupied primarily for 
nonresidential or nonagricultural purposes, 
and if the Secretary gives notice to the owner 
within sixty days after the date of the en
actment of this Act of the application of this 
subsection. The district court of the United 
States· for that district in which such owner
ships are located shall have jurisdiction to 
hear and determine any action brought by 
any person having an interest therein for 
damages occurring by reason of the tempo
rary application of this paragraph, between 
the date of the enactment of this Act and 
the date upon which the Secretary gives such 
notice. Nothing in this paragraph shall be 
construed as affecting the authority of the 
Secretary under subsections (a) and (c) of 
this section to acquire such areas for the 
purposes of this Act. 

(c) If any individual tract or parcel of 
land acquired is partly inside 0-nd partly out
side the boundaries of the park the Secretary 
may, in order to minimize the payment of 
severance damages, acquire the whole of the 
tract or parcel and exch&nge that part of it 
which ls outside the boundaries for land or 
interests in land inside the boundaries or 
for other land or interests in land acquired 
pursuant to this Act, and dispose of so much 
thereof as is not so utilized in accordance 
with the provisions of the Federal Property 
and Administrative Services Act of 1949 (63 
Stat. 377), as amended ( 40 U.S.C. 471 et seq.). 

SEC. 5. In exercising his authority to ac
quire property by exchange, the Secretary 
may accept title to any non-Federal property 
within the boundaries of the park, and out
side of such boundaries within the limits pre
scribed in this Act. Notwithstanding any 
other provision of law, the Secretary may ac
quire such property from the grantor by ex-

change for any federally owned property 
under the Jurisdiction of the Bureau of Land 
Management in Arizona, except property 
needed for public use and management, 
which he classifies as suitable for exchange 
or other disposal. Such federally owned prop
erty shall also be available for use by the 
Secretary of the Interior in lieu of, or to
gether with , cash in payment of Just com
pensation for any real property taken pur
suant to section 4 (b) of this Act. The values 
of the properties so exchanged either shall 
be approximately equal or, if they are not 
approximately equal, the value shall be 
equalized by the payment of cash to the 
grantor or to the Secretary as the circum
stances require. Through the exercise of hi::; 
exchange authority, the Secretary shall, to 
the extent possible, minimize economic dis
location and the disrupt ion of the grantor's 
commercial operations. 

SEc. 6. Notwithstanding any other provi
sion of law, any Federal property located 
within any of the areas described in the 
drawing entitled "Grand Canyon National 
Park", numbered 113-91,001, may, with the 
concurrence of the head of the agency having 
custody thereof, be transferred without con
sideration to the administrative jurisdiction 
of the Secretary for use by him in carrying 
out the provisions of this Act. 

SEc. 7. Within two years from the date of 
the ena,otment of this Aot, the Secretary 
of t he Interior shall review the areas within 
the Grand Canyon National Park, and shall 
report to the President, in accordance with 
sections 3 ( c) and 3 ( d) of the Wilderness 
Act (78 Stat. 890; 16 U.S.C. 1132(c) and 
(d ) ), his recommendation as to the suit
ability or nonsuitability of any such areas 
within the park for preservation as wilder
ness, and any designation of any such area 
a.s a wilderness area shall be accomplished 
in accordance with such sections of the 
Wilderness Act. 

SEC. 8. Subject to valid existing rights in 
such lands, all lands herein added to Grand 
Canyon National Park by this Act shall, ex
cept to the extent otherwise provided by 
this Act, be subject to a.11 the laws and reg
ulations applicable to that park immediately 
prior to the effective date of this Act. 

SEC. 9. Section 7 of the Act of February 26, 
1919 ( 40 Stat. 1175; 16 U.S.C. 227), is hereby 
repealed. 

SEC. 10. The provisions of the Federal 
Power Act shall not apply to any portion of 
Grand Canyon National Park as hereby en
larged, and all existing withdrawals of the 
Federal Power Commission within the en
larged park are hereby vacated, and all with
drawals of the Bureau of Reclamation within 
the enlarged park, otlher than those rela.ted 
to Hoover Dam and Glen Canyon Dam, are 
hereby vacated. 

SEC. 11. There are hereby authorized to be 
appropriated such sums as may be necessary 
to cairry out the provisions of this Act. 

The statement furnished by Mr. CASE 
follows: 

WHAT Is A GRAND CANYON ANYWAY? 

(By Jeffrey Ingram) 
The dangers in answering this question 

arise from the desire to draw a line which 
puts Grand Canyon on one side and every
thing else on the other. This line becOilles 
lost in the subtleties of side canyons' begin
nings and the vagaries of land forms. The 
strength of a river is given by the volume of 
water gathered by its drainage; the river's 
velocity by the elevation it must drop down 
through; its capacity to grind by the stones 
and soil it picks up; its direction by the dif
ferential in hardness of the rock it confronts. 
A river makes a path for itself across the 
land, but the track is shaped by the way the 
rock has been laid and formed, rn.ised and 
broken. The water corrodes out the land's 
forms; the land determines the river's course 
and force. 

What to include, of the process and record 
that is a drainage and that becomes a. can
yon, within the boundary of the Grand 
Canyon? 

Surely the main stem: from the end of 
Glen Canyon, where the Kaibab limestone 
first crops out, to the Grand Wash, where 
almost 300 miles of wall turn away from the 
Colorado River? 

Surely the side canyons: the great ones like 
Kaibab, with its own world of tributaries, the 
Little Colorado, Havasu, the Paria; then the 
multitude, unclassifiable in their variety of 
size, sinuosity, color, rock texture, and name: 
Whitmore, Soap, Na.nkoweap, Hindu, Tapeats, 
National, Bass, Burnt Springs, Thunder, Sep
ar.ation, Parashant, Horse Flat, Bright Angel, 
Tuckup, Shinumo. 

Surely the plateaus, whose rise brought 
two billion years of earth's history up for 
the Colorado to reveal, and whose heights 
make possible the Canyon's display of vari
ation in plants and animals: Kaibab and 
Shivwits that look as if they have shunted 
the Colorado into immense southern a.res; 
Pa.ria and Kaibito whose cliffs bound the 
platform through which the Colorado cut 
the Canyon's Marble Gorge; Kanab, Coco
nino, Uinkaret. 

Such a. sweep of country is a Grand Can
yon; it cannot be the reality is that man has 
marred too much of it. We can try to re
serve much of the Grand Canyon for the 
future; we can try to prevent the degrading 
of the rest. 

THE PIECES OF A COMPLETE PARK 

1. Starting at the upstream end of the 
Canyon, the first new segment of the Park 
would be the lower Paria. canyon, which joins 
the mainstream from the northwest just be
low Lee's Ferry. The Paria is not well-known, 
but a recent Bureau of Land Management 
expedition indicated its potential for hiking, 
and its value for archeology and geology, as 
well as its scenic quality. 

2. Marble Gorge, running from Lee's Ferry 
to Na.nkowea.p Creek. Marble Gorge is also 
accessible by trail and both east and west 
rims have a number of viewpoints. Driving 
out to these viewpoints from the ea.st is a 
bifocal experience. For most of the trip the 
eye is held by the Ka.ibab monocllne across 
the river, where the rocks are clearly warped 
up, and eroded into the Cockscomb. Then 
abruptly, the focus shifts as what had ap
peared to be a. line across the plain shows 
as the opposite rim of Marble Gorge, is then 
quickly presented in its full width and depth. 
This approach, with cliffs as setting for the 
suddenly-appearing Canyon, is typical of 
Marble Gorge region, for the plain through 
which the Canyon is cut ls bounded on the 
west by the Ka.ibab, on the north by the 
Vermilion, and on the ea.st by the Echo Cliffs. 
The Echo and Vermilion Cliffs, in addition to 
forming outer walls for the Canyon, are out
crops of the remarkably colored Triassic for
mations. The Marble Gorge addition to the 
National Park would include gorge, plain, 
and cliffs, except those on the east which 
belong to the Navajos who have already es
tablished Grand Canyon and Little Colorado 
Tribal Parks on their side of the Colorado. 

3. The third new section for the Park 
would take in a. strip of the high forested 
Ka.ibab plateau, now open to lumbering. Al
though geologic history has made the whole 
Kaibab plateau an integral pa.rt of the Grand 
Canyon, we have suggested adding only the 
south Ka.ibab section because of the exten
sive deer hunting use made of the area dur
ing the fall. The south Kaibab is a land of 
ponds, meadows, aspen and conifer stands 
which deserves to be saved and enjoyed not 
only for itself, but a.s one of the more con
trasting entries to the Grand Canyon. 

4. The west side of the Ka.ioo.b drops off 
in steps into the complex system of the 
Kanab side canyons. Kanab Oreek starts up 
near Bryce Canyon in Utah, but the bound-
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aries we propose would include only the part 
in wh1oh a wash has deepened into a canyon. 
The boundary is illltended to gather in the 
arms of the Kanab: Hacks, Granma, Sna.ke, 
Sowats, Jumpup. 

5. Slightly downstream from and opposite 
to Kia.nab is Havasu Ca.nyon, which at its up
per end is called Oatara.ot Oanyon. The lower 
end of Havasu, with its perennial stream, 
waterfalls, and Havasupai Indian village is 
a;lready well-known. The proposed addition 
iwou1d take in the rest of this canyon so 
that this long cross-section of the Grand 
canyon's Paleozoic rocks would be fully 
within the National Park. Only if side oon
yons in nearly their entirety are included 
wlll it be possible to comprehend the whole 
sweep of the Grand Canyon. 

6. When the Gmnd canyon Nat-ionaJ Mon
ument was proclaimed in 1932, it included 
the northern end of the Toroweeip Valley. 
The Valley is bounded on the east by a face 
of the Kanab Plateau an<;l on the west by the 
Pine Mountains, remnawt.s of voloanic 
aotivity. It is a long hall-like entry to a view 
3,000 feet as s,traight down as it is possible 
to get in the Canyon. 

7. The western end of the Grand Canyon 
is now without any National Bark protection, 
yet Lt contains the Lower Granite Gorge, a 
paa-t of the inner gorge unlike the Upper 
Granlote Gorge wi.thin the National Park. The 
prevailing hues and struotures of the rock 
are quite different. There a.re a number of 
individual features, such as Travertine Falls 
and Grotto, the Red Slide, and the lower 
Sonoran vegetation, which further distin
guish it. Here, too, are a number of side 
canyons Wihich are not dupliooted elsewhere. 
On the north side, rising more t han a mile, 
is the deeply incised Shivwits Plateau, almost 
unvisited, though it is the area on the North 
Rim closest to an Interstate Highway. On 
the soulth side of the Colorado River, just 
before the Canyon ends at the Gr,and Wash 
Cliffs, is Rampa.rt Cave, oontaining well
preserved deposits of Late Pleistocene fossils 
and dung, notably of a ground sloth. 

The individual pa,r.ts of the proposal have 
been descrI,bed here as paa-t of the reason 
for completion of the National Pa.rk. Of 
course, the geographic unity .and aesthetic 
quality of the Grand Canyon constitute the 
primary justificaition for completion of the 
National Park. 

S. 2979-INTRODUCTION OF A BILL 
PROVIDING A TAX CREDIT FOR 
THE EXPENSES OF HIGHER EDU
CATION 
Mr. DOMINICK. Mr. President, for 

myself, Mr. RIBICOFF, Mr. ALLOTT, Mr. 
BELLMON, Mr. BIBLE, Mr. BAKER, Mr. 
BOGGS, Mr. CANNON, Mr. COTTON, Mr. 
CURTIS, Mr. Donn, Mr. DOLE, Mr. EAST
LAND, Mr. FANNIN, Mr. FONG, Mr. GRIFFIN, 
Mr. HANSEN, Mr. HARRIS, Mr. HART, Mr. 
HRUSKA, Mr. JORDAN of Idaho, Mr. Mc
GOVERN, Mr. MUNDT, Mr. MURPHY, Mr. 
NELSON, Mr. PACKWOOD, Mr. PERCY, Mr. 
PROUTY, Mr. PROXMIRE, Mr. RANDOLPH, 
Mr. SPARKMAN, Mr. SMITH of lliinois, 
Mr. STEVENS, Mr. THuRMOND, Mr. TOWER, 
and Mr. YouNG of North Dakota, I intro
duce, for appropriate reference, a bill to 
amend the Internal Revenue Code of 1954 
to allow a credit against income tax to 
individuals for certain expenses incurred 
in providing higher education. 

This is essentially the same bill which 
was passed by the Senate as an amend
ment to H.R. 6950 during the 90th Con
gress. Unfortunately, the amendment did 

not survive the subsequent conference 
with the House and therefore did not be
come law. 

Mr. President, the cost of obtaining an 
education beyond high school has been 
rising steadily as shown by the table pub
lished by the Department of Health, 

1958-59 _______ _ -- -- - - - - ____ ---- _ 
1968--69 ___ _ --- _ - - ___ _ - - - - ----- - _ 
Increase project (percent) ______ __ _ 
1978-79 (1967--68) ________ ___ ___ _ 
Increase (percent) _______ _ ----- - -

1 Calendar years 1958 and 1968. 

Tuitions and fees 

Public Private 

$224 
299 

+34 
$375 
+25 

$867 
1,380 
+59 

$1,906 
+38 

Education, and Welfare on October 28, 
1968. I ask Wlanimous consent that the 
table be printed at this Point in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Total cost 
(Including room and board) Personal 

income 
per capita 1 Public Private 

Consumer 
prices 

$932 
1, 092 
$+17 

$1, 264 
+16 

$1, 687 -------- - - - -- - $2, 074 
2, 326 ---------- - --- 3, 409 
+38 +17 +64 

$2, 988 _ ------ ---- __ -- -- -- -- -- _. __ _ 
+29 ----------------------- --- - -

Source: Department of Health, Education and Welfare, The Chronicle of Higher Education, Oct. 28, 1968. 

Mr. DOMINICK. While the cost of 
higher education has risen steadily, the 
number of students enrolled in institu
tions of higher education also has grown 
constantly, as shown by the fact that in 
1940 only 15 percent of our 18-to-21-
year-old population was enrolled in col
lege. Today, the percentage has grown to 
48 percent of that age group, and will 
continue still higher, because the stress 
on education beyond high school makes it 
imperative for anyone who wants a job 
with a future to continue his education. 
Almost 7 million college students now 
are working toward d~grees, and the 
average annual cost is well over $1,500 
per student. To help ease that :financial 
burden, our bill is heavily slanted in 
favor of low-tuition public institutions, 
but would also benefit students who 
choose vocational or junior college 
training as well. 

Although student aid amounted to $1.8 
billion in the Federal budget for fiscal 
1969, most of those fWlds were ear
marked for graduate fellowships and 
training in a few specified professions, 
NDEA loans, veterans' benefits, and 
work-study programs. Most students 
who required financial assistance had to 
rely on work-study programs and schol
arships from private or State sources. 
But before such financial assistance is 
available, at most institutions of higher 
education a condition is imposed requir
ing that the family of the student must 
contribute toward the student's expenses 
in accordance with a chart prepared by 
the college scholarship service. That 
chart shows the amount the family is 
expected to contribute by family income 
level. I ask unanimous consent that this 
chart, which was published in U.S. News 
& World Report some months back, be 
printed at this point in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

Income 
before taxes 

$4,000 _____ __ ___ _ 
$6,000 _____ _____ _ 
$8,000 ___ ___ ____ _ 
$10,000 ____ _____ _ 
$12,000 ____ _____ _ 
$14,000 _____ ____ _ 
$16,000 _________ _ 

Number of other dependent children 
in family-

None 

$290 
790 

1, 290 
1, 860 
2, 450 
3,200 
3, 970 

$100 - --- - - - --------------- --
550 $350 $220 $130 
980 7 40 570 440 

1, 490 1, 150 920 750 
2,050 1,650 1,370 1, 130 
2, 680 2, 220 1, 890 1, 590 
3, 360 2, 850 2, 470 2, 130 

Mr. DOMINICK. The chart shows that 
the family which has a gross income of 
$8,000 and a net income after taxes of 
$7,114 would be expected to contribute 
$1,290 toward their college student's ex
penses before any scholarship funds 
might be available. You can well imag
ine what a burden this places on this 
family. The impact on family fir 'l.nces 
has become harder and harder. 

It becomes even more clear when you 
consider that at a cost of between $10,000 
and $20,000 for 4 years of undergradu
ate education for each child, the cost 
of higher education for their children 
may well cost the family more than the 
family home. It certainly is a greater 
burden than mortgage interest, State 
and local taxes, medical expenses or cas
ualty losses, and yet we give tax relief 
in the form of deductions for these ex
penses. It seems to me only right that we 
recognize for tax purposes the cost of 
higher education for young Americans. 

Our bill would do just that. Under 
the formula set forth in the bill, the full 
credit is allowed on the first $200 of 
expenses for tuition, fees and books; 
25-percent credit will be allowed for 
the next $300 of expenses, and a credit 
of 5 percent would apply to the next 
$1,000 of such expenses. The total credit 
allowable on $1,500 of expenses would 
be $325. 

The formula also provides that the al
lowable tax credit shall be reduced by 
1 percent of the adjusted gross income 
of the taxpayer in excess of $15,000. The 
effect of this limitation is to place the 
major emphasis of the bill on assisting 
the lower and lower middle income tax
payers who are bearing the burden of 
higher education. Under this formula, 
for example, a Senator who pays more 
than $1,500 for tuition, fees, and books 
for one of his children at college would 
be entitled to only a $50 credit on his 
income tax. A taxpayer whose adjusted 
gross income is $47 ,500 or higher would 
not be eligible for any tax credit. 

There is widespread support for the tax 
credit approach in helping to meet the 
growing costs of higher education. For 
example: A questionnaire was sent to the 
presidents and trustees of all public and 
private institutions of higher education 
by the Citizens National Committee on 
Higher Education, and produced a fa
vorable reply from 90 percent of those 
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responding. Only the presidents-not the 
trustees-showed a slight majority were 
opposed to the tax credit approach. 

A national survey conducted by Opin
ion Research Corp., of Princeton, N.J., 
for CBS-TV in 1966, disclosed that 
70 percent of the viewing public sup
ported tax credits for education, while 
only 13 percent opposed this approach. 
It is interesting to note that in that 
survey the highest level of support was 
found among persons in the $5,000 to 
$6,999 income bracket; 88 percent of this 
group favored educational tax credits. 
Among young people in the 18- to 29-
year age group, 80 percent were in favor 
of this proposal. 

In June of last year, a nationwide sur
vey by Better Homes and Gardens maga
zine reported that almost three-fourths 
of the 300,000 consumers who responded 
think a family's college expenses are so 
basic that they should be deductible on 
individual Federal income tax returns. 
Other polls have shown the same kind 
of results: 70 to 80 percent of the public 
supports the concept of tax credits for 
education expenses. 

College and university administrators, 
faculty, and trustees have expressed en
thusiastic support for the tax credit ap
proach to extend the benefits of higher 
education to the many who cannot now 
meet the rapidly increasing costs. The 
tax credit concept has received the en
dorsement of a variety of educational 
organizations, including the National 
Education Association, the Colorado Ed
ucation Association, the National Asso
ciation of University Administrators, the 
Association of American Colleges, the 
United Business Schools Association, and 
the Citizens National Committee for 
Higher Education. 

I believe we should again act favorably 
on this legislation to help our hard
pressed lower and middle income wage 
earners meet the rising costs of educat
ing their children to meet the challenges 
of the future. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred. 

The bill (S. 2979), to amend the In
ternal Revenue Code of 1954 to allow a 
credit against income tax to individuals 
for certain expenses incurred in provid
ing higher education, introduced by Mr. 
Do MINICK (for himself and other Sena
tors), was received, and read twice by 
its title, and referred to the Committee 
on Finance. 

Mr. PERCY. Mr. President, I am 
pleased to participate in sponsoring 
legislation introduced today providing a 
tax credit for students and families 
meeting the expenses of a higher edu
cation. This legislation is similar to the 
amendment to the investment tax credit 
I cosponsored last year. This amendment 
passed the Senate but was subsequently 
deleted by a conference committee with 
the House. 

We in the United States have been 
placing more and more emphasis on the 
importance of education as a tool for 
both personal and social betterment. 
This has resulted from our increasing 
realization that the solution to our com
plex social problems, the very growth 

and development of our country, and 
our continued prominence in world af
fairs is dependent upon an educated 
citizenry. 

In response to this accent on educa
tion, our youth have come to realize that 
their own success and advancement de
pends largely upon their level of knowl
edge and training. Consequently, we now 
have nearly 7 million students enrolled 
in our Nation's colleges and universities. 
By 1975 it is estimated that this num
ber will reach 9 million. 

To accommodate these students, col
leges and universities will be spending 
approximately $22.5 billion for the ex
pansion of facilities, equipment, and 
teachers. This will be double the amount 
expended only 3 years ago. 

Part of the revenue required for this 
expansion will be obtained through tui
tion increases-an all too familiar fact 
of life for anyone paying for a college 
education. 

This year, for example, the typical 
student attending a public- or State
supported school will spend approxi
mately $300 for tuition or $1,000 for just 
tuition, room, and board. His counterpart 
at a private school will pay even more-
nearly $1,300 for tuition to $2,200 for tui
tion, room, and board. Only 3 years ago 
the average tuition at these institutions 
was $200 and $800, respectively. 

These tuition costs when added to 
board, books, and supplemental expendi
tures often mean that the cost of a col
lege education over a 4-year period ex
ceeds $10,000 per student, It is no won
der that many families, especially those 
with more than one child, find the cost 
of education either prohibitive or an 
onerous burden. 

There is, of course, some relief avail
able in the form of scholarships and 
loans. These generally go where there is 
the most demonstrable need, as they 
should. Thus there are financial re
sources available fOT the most needy and 
deserving students. 

For the student from a middle-income 
family, however, there is often no finan
cial assistance available. Thus so many 
families who work hard to pay the mort
gage, meet tax obligations, and educate 
their children are often burdened with 
yet another payment they must sacrrifice 
to meet. 

These people require and deserve some 
help because their investment in their 
children's education is also an invest
ment in our society. And it is these peo
ple who will derive the most benefit from 
the tax credit legislation introduced to
day. 

Under the provisions of this bill, eveTY 
person paying for vocational, technical, 
or college education beyond the 12th 
grade will be eligible for a tax credit of 
up to $325 for each student he is assist
ing. The actual amount of the credit will 
be determined on the basis of a formula 
providing for 100-percent credit on the 
$200 of educational expense, 25 percent 
of the next $300 and 5 percent of the 
next $1,000. 

This credit will not be just an expense 
tax deduction, but an actual subtrac
tion from the amount of taxes a per
son would ordinarily have to pay. While 

it will be provided uniformly without re
gard to the taxpayer's tax bracket, it will 
be progressively reduced as the taxpay
er's adjusted gross income exceeds 
$15,000. 

The effect of the tax credit can best be 
illustrated by taking two examples from 
a State, such as Illinois. In Illinois, a 
family sending a student to a private 
school, such as Northwestern University, 
would be confronted with a tuition bill 
alone of $1,860. Under the formula, the 
family would be eligible for the full $235 
tax credit. In essence, this credit would 
reduce their tuition payments by 17.4 
percent. 

This same family sending a child to a 
State school, such as the University of 
lliinois, would have to pay $270 for tui
tion. Under the formula, the family 
would be eligible for a $217 .50 tax credit, 
which is 80.6 percent of the tuition cost. 

From these examples, it is evident that 
the percentage of relief from a tax credit 
is greater for the payment of tuition at 
publicly supported schools, whereas the 
dollar amount is greater for private, gen
erally more expensive schools. 

It has been estimated that 90 percent 
of the benefits derived from a tax credit 
would be afforded to those families with 
incomes of $20,000 or under. Over two
thirds of these benefits would accrue to 
families with incomes $10,000 or less. 
Thus, the legislation accomplishes its 
goal: Providing financial relief to our 
middle-income families who are trying 
to educate their children. 

Mr. President, this is an important 
piece of legislation, which meets a defi
nite need in our society. I would hope, 
therefore, that the Senate would once 
again take favorable action on it. 

S. 2980-INTRODUCTION OF A DIS
TRICT OF COLUMBIA ANTICRIME 
BILL 
Mr. TYDINGS. Mr. President, I intro

duce by request, today, a bill containing 
three anticrime measures for the Na
tional Capital. 

One measure will outlaw shoplifting in 
the District of Columbia. This legislation 
has been proposed by the Metropolitan 
Washington Board of Trade. 

Shoplifting is a costly crime to law 
abiding citizens of the Washington met
ropolitan area. According to the testi
mony before the District Committee 
earlier this year of Leonard Kolodny, 
manager of the Retail Bureau of the 
Board of Trade, shoplifting and internal 
theft cost area merchants between $80 
and $150 million a year. His testimony 
revealed that one merchant had appre
hended 10,915 shoplifters during the 
past 5 years. The cost of this crime is, of 
course, borne by the law-abiding con
sumers since merchants raise prices as 
much as 10 percent to compensate for 
their losses 

Currently, in the District of Columbia 
Code, there is no law specifically prohib
iting shoplifting. Instead, shoplifting 
cases now fall under laws for petty and 
grand larceny. As a result, many shop
lifting cases that should be prosecuted 
are not. This new law will clearly define 
what constitutes a shoplifting offense 
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and permit merchants t<? deta~ a shop
lifting suspect until pollce arrive. Most 
states, including Maryland, have shop
lifting legislation. 

Another measure, requested by tl?,e 
District of Columbia government, will 
require that drivers who appear to be 
driving under the influence of intoxi
cants submit to either a breathalyze!, 
urine or blood test or face automatic 
lice~ suspension. This legislation will 
require that any medical test be admin
istered by a licensed medical practi-
tioner. 

Drinking and driving is one of the ma-
jor traffic problems in t~e N9:tional (!aP!l
tal. This legislation will aid consider
ably in the enforcement of l~ws prohib
iting driving while under the influence of 
intoxicants. . 

This legislation will bring the N~t10nal 
Capital into line with 44 States, includ
ing Maryland, which already have such 
legislation. 

The third measure, requested by the 
Board of Trade, will aid in the pros~cu
tion of credit card abusers in Washlng
ton. Present law, here too, results in far 
too few prosecutions beca~e p~os~u
tion is, at best, difficult. This legislation 
will define credit card abuse and estab
lish penalties for that offense. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re-
f erred. 

The bill (S. 2980), to provide that ~Y 
person operating a motor vehicle within 
the District of Columbia shall be dee~ed 
to have given his consent to a chemical 
test of his blood, breath, or urine, for the 
purpose of determining the alcoholic 
content of his blood, to prohibit ~op
lifting in the District of Columbia, to 
prohibit the theft, unauthorized us~, a!ld 
abuse of credit cards in the District 
of Columbia, and for other purposes, in
troduced by Mr. TYDINGS (by i:equest) , 
was received, read twice by its title, and 
ref erred to the Committee on the Dis
trict of Columbia. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 2579 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pe~nsyl
vania (Mr. ScoTT), I ask unammous 
consent that, at the next printing, the 
name of the Senator from Alaska (Mr. 
STEVENS) be added as a cosponsor of S. 
2579 to authorize the Commissioner of 
Edu~ation to make vocational education 
opportunity grants. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S.2790 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pennsyl
vania (Mr. SCOTT), I ask unanimous 
consent that, at the next printing, the 
name of the Senator from Texas (Mr. 
y ARBOROUGH) be added as a cosponsor of 
s. 2790, to incorporate the Catholic War 
Veterans of the United States of Amer
ica. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

s. 2791 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pennsyl
vania (Mr. ScoTT), I ask· unanimous 
consent that, at the next printing, the 
name of the Senator from Texas (Mr. 
YARBOROUGH) be added as a cosponsor 
of S. 2791, to incorporate the Jewish War 
Veterans of the United States of Amer
ica. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE JOINT RESOLUTION 150 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pennsyl
vania (Mr. ScoTT), I ask unanimous con
sent that, at the next printing, the name 
of the Senator from Texas (Mr. YAR
BOROUGH~ be added as a cosponsor of 
Senate Joint Resolution 150, to author
ize the President to designaite the period 
beginning October 12, 1969, and ending 
October 18, 1969, as "National Industrial 
Hygiene Week." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE JOINT RESOLUTION 155 

Mr. BYRD of West Virginia. Mr. Pres
ident, at the request of the Senator from 
Alaska (Mr. GRAVEL), I ask unanimous 
consent that, at the next printing, the 
names of the Senator from Indiana (Mr. 
BAYH) , the Senator from Massachusetts 
(Mr. BROOKE), the Senator from Idaho 
(Mr. CHURCH), the Senator from Cali
fornia (Mr. CRANSTON), the Senator from 
Missouri (Mr. EAGLETON), the Senator 
from Arkansas (Mr. FULBRIGHT), the 
Senator from Michigan (Mr. HART), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from South Carolina (Mr. HOL
LINGS), the Senator from Hawaii (Mr. 
INOUYE) , the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON)' the Sen
ator from Minnesota (Mr. McCARTHY), 
the Senator from South Dakota (Mr. 
McGOVERN), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Maine 
(Mr. MUSKIE), the Senator from Wiscon
sin (Mr. NELSON), the Senator from Con
necticut (Mr. RrnrcoFF), the Senator 
from Ohio (Mr. SAXBE), the Senator from 
New Jersey (Mr. WILLIAMS), the Sen
ator from Texas (Mr. YARBOROUGH), and 
the Senator from Ohio (Mr. YOUNG) be 
added as cosponsors of Senate Joint Res
olution 155, to provide for a study and 
evaluation of international and other 
foreign policy aspects of underground 
weapons testing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL COSPONSORS OF 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 37 

Mr. GRIFFIN. Mr. President, at the 
request of the Senator from Pennsylvania 
<Mr. ScoTT), I ask unanimous consent 
that, at the next printing, the name of 
the Senator from Delaware <Mr. BoGGS) 
be added as a cosponsor of Senate Con
current Resolution 37, relating to the 
treatment of prisoners of war. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SENATE RESOLUTION 267-SUBMIS
SION OF A RESOLUTION TO PRINT 
"THE COST OF CLEAN AIR'' AS A 
SENATE DOCUMENT 
Mr. RANDOLPH submitted the follow

ing resolution (S. Res. 267) ; which was 
ref erred to the Committee on Rules and 
Administration: 

S ENATE RESOLUTION 267 
Resolved, That there be printed as a Sen

ate document the first report of the Secre
tary of Health, Education, and Welfare, en
titled "The Cost of Clean Air ," submitted to 
the Congress in accordance with section 305 
(a), Public Law 90-148, the Air Quality Act 
of 1967, and that there be printed three 
thousand additional copies of such docu
ment for the use of the Committee on Public 
works. 

FEDERAL WATER POLLUTION CON
TROL ACT-AMENDMENT 

AMENDMENT NO. 217 

Mr. STEVENS. Mr. President, on be
half of myself and the Sena tor from 
Massachusetts (Mr. KENNEDY), I resub
mit an amendment to S. 7. I ask that it 
be printed and lie on the table so that it 
can be called up at an appropriate time. 

This amendment takes into account 
the very difficult conditions in which the 
native people of the rural areas of my 
State live. What we are seeking is an 
amendment to S. 7 to deal with the pol
lution problems of rural Alaska. 

In this area, the Alaskan native is 
locked into a cycle of poverty that is 
more severe than anywhere else in our 
Nation. Their living conditions give rise 
to statistics which I have brought forth 
on the floor before, but which I should 
like to repeat. 

For example, the life span of the Alas
kan native is 34 years. The death rate 
from influenza and pneumonia in the 
Alaskan native section of our State is 
10 times that of the nonnative people. 
The infant mortality rate is such that 
their death rate is 5 times that of all 
other Americans, on an average. 

Mr. President, I could cite a great many 
statistics at this time. One of the sta
tistics that startles me is that only 
8 percent of the Alaskan native people 
have either running water or sewerage 
facilities in their homes. We are trying 
to deal with a village condition in which 
homes are obsolete and substandard, 
and we cannot afford to put either run
ning water or sewerage f aclllties in them. 
What we want to do is to provide sani
tation facilities to prevent the pollution 
of our rivers and streams by creating a 
safe water facility in each village compa
rable to the central water facility that is 
found in many of the trailer courts 1n 
States such as Florida and California. 

We want to try to create a place where 
every native family can have a shower, 
have safe water, have toilet fac111ties, and 
have a small room for a health aide or 
a visiting doctor. This would mean 
that they would at least be able to par
ticipate in the advantages of the 19-th 
century so far as the rest of the country 
is concerned. 
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So, Mr. President, I ask that the 

amendment be received and be printed 
and lie on the table. 

The PRESIDING OFFICER. The 
amendment will be received, printed, and 
will lie on the table. 

The amendment (No. 217) was re
ceived, ordered to lie on the table and 
to be printed. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent to have three tel
egrams printed at this point in t~e 
RECORD. The first is from the grand presi
dent of the Alaskan Native Brotherhood, 
Dr. Walter A. Soboleff; the second is from 
the commissioner of the Alaska Depart
ment of Health and Welfare; and the 
third is from the director of the Alaska 
State Housing Authority. 

There being no objection, the telegrams 
were ordered to be printed in the RECORD, 
as follows: 

Senator TED STEVENS, 
Washington, D.C.: 

JUNEAU, ALASKA, 
September 27, 1969. 

In the interest of continuing progress as 
meets critical needs nationally we urge con
gressional support re Alaska Safe Water Fa
cility Act for rural native villages as an 
amendment to s. 7 Federal Water Pollution 
Control Act. 

Dr. WALTER A. SOBOLEFF. 

JUNEAU, ALASKA, 
September 27, 1969. 

Senator TED STEVENS, 
Old Senate Office Building, 
Washington, D.C.: 

Urge favorable consideration of Alaska 
Safe water Facilities Act. Improved sanita
tion and in turn reduction in water borne 
disease in native villages of Alaska dependent 
upon provision of safe water sources and 
accompanying washing facilities as author
ized in your bill. Would appreciate your keep
ing me advised of progress of this legislation. 

J. W. BETIT. 

Hon. TED STEVENS, 
U.S. Senate, 
Washington, D.C.: 

ANCHORAGE, ALASKA, 
September 25, 1969. 

As has activities this year administering 
remote housing program in ten villages rein
forces our conviction Alaska State water 
facility act equal in importance to health 
of villagers with decent safe and sanitary 
housing. we trust you can convey to Congress 
the interdependence of both programs in 
eliminating blight on village health. We 
give our strongest endorsement and wish 
you success in this important undertaking. 

JAY C. MUELLER. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969-AMEND
MENTS 

AMENDMENT NO. 218 
Mr. COOPER proposed an amend

ment to the bill (S. 2917) to improve the 
health and safety conditions of persons 
working in the coal mining industry of 
the United States, which was ordered to 
be printed. 

AMENDMENT NO. 219 
Mr. PROUTY (on behalf of him

self, Senator BELLMON and Senator DOM
INICK) submitted an amendment, in
tended to be proposed by him to S. 2917, 
supra, which was ordered to lie on the 
table and to be printed. 

FEDERAL WATER POLLUTION CON
TROL ACT-AMENDMENT 

AMENDMENT NO. 220 
Mr. JAVITS submitted an amend

ment intended to be proposed by him to 
the bill (S. 7) to amend the Federal Wat
er Pollution Control Act, as amended, 
and for other purposes, which was or
dered to lie on the table and to be 
printed. 

(The remarks of Mr. JAVITs when he 
submitted the amendment appear later 
in the RECORD under the appropriate 
heading.) 

H.R. 10595-PROVIDING FOR A 
GREAT PLAINS CONSERVATION 
PROGRAM-SUBSTITUTION OF A 
CONFEREE 

Mr. ELLENDER. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Oklahoma (Mr. BELLMON) 
be substituted for that of the Senator 
from Kentucky (Mr. CooK), as a con
feree on H.R. 10595, to amend the act 
of August 7, 1956 (70 Stat. 1115), 
as amended, providing for a Great Plains 
conservation program. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ENROLLED BILL SIGNED 
The ACTING PRESIDENT pro tem

pore announced that on today, October 
1, 1969, he signed the enrolled bill (H.R. 
10420) to permit certain real property 
in the State of Maryland to be used for 
highway purposes, which had previously 
been signed by the Speaker of the House 
of Representatives. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, October 1, 1969, he pre
sented to the President of the United 
States the enrolled bill (S. 713) to desig
nate the Desolation Wilderness, Eldorado 
National Forest, in the State of Cali
fornia. 

NOTICE OF HEARINGS ON MISCEL
LANEOUS TREATIES 

Mr. FULBRIGHT. Mr. President, for 
the information of the Senate and other 
interested parties, I wish to announce 
that the Committee on Foreign Rela
tions will take testimony in public ses
sion on October 7 on the following pend
ing treaties: 

The Convention Establishing the World 
Intellectual Property Organization and 
the Paris Convention for the Protection 
of Industrial Property; 

The Convention on Conduct of Fish
ing Operations in the North Atlantic; 
and 

The Vienna Convention on Consular 
Relations and Optional Protocol Relat
ing the Compulsory Settlement of Dis
putes. 

All of these conventions were submit
ted by the present administration and 
have been pending for about 5 months 
or longer. 

MANSFIELD'S REPORT REVEALS 
PERFORMANCE GAP IN ASIAN 
POLICY 

Mr. CHURCH. Mr. President, I wish to 
compliment the majority leader, the dis
tinguished Senator from Montana (Mr. 
MANSFIELD), on his fine report entitled 
''Perspective on Asia: The New U.S. Doc
trine and Southeast Asia." 

As the report makes clear, Senator 
MANSFIELD'S concern stems not from the 
inadequacies of the President's newly 
stated policies but from failures in their 
execution. The President has promised 
a reduction of U.S. pressure in Asia, yet 
Senator MANSFIELD could find no visible 
sign of followthrough on the new doc
trine. The weightiness of U.S. presence 
continues: 

The concepts, practices, and programs by 
which U.S. missions in Asia have operated 
for many years rem-a.in the same. 

The report demonstrates that the 
Committee on Foreign Relations must 
maintain close surveillance over the 
execution of Asian policy, to determine 
whether the rhetoric of change will be 
given operational meaning. As Senator 
MANSFIELD has reminded us anew, it is 
not what a President says, but what he 
does, that matters. 

TREATMENT OF AMERICAN 
PRISONERS OF WAR 

Mr. GRIFFIN. Mr. President, Ameri
cans are not the only ones outraged by 
North Vietnam's treatment of American 
prisoners. 

Editorials in major papers around the 
world also have expressed indignation. 
It is becoming more and more obvious 
to civilized nations that it ls the Com
munists who have blockaded the road 
to peace; it is Hanoi that has led the 
treatment of · prisoners and civ111an pop
ulation back to the dark ages of starva
tion and torture. 

I should like to focus attention upon 
four foreign newspaper editorials which 
give hope that world opinion is swing
ing-as well it should-to the side of the 
United States. 

The editorial comment quoted below 
was developed following the September 
2 press eonf erence of the returned 
PO W's. 

From Le Figaro, of Paris: 
This state of affairs is completely abnor

mal ... It is inconceivable that a govern
ment which claims to fight for justice and 
liberty would violate rules that are designed 
to Insure that a certain degree of humanity 
is respected for POW's. 

From liberal Het Laatste Nieuws, of 
Brussels: 

The North Vietnamese regime is cynically 
ignoring all purely humane provisions of the 
Geneva Convention ... North Vietnam has 
always been deliberately blind and deaf to 
this unequivocal language. To the evil which 
armed violence represents, it is thus adding 
an equally great evil, that of deliberate arbi
trariness. Such an attitude deserves to be 
condemned by everybody. 

From the London Sunday Express: 
In Brita.in we have had protest meetings 

about the suffering of the people of North 
Vietnam. Left-wing MPs have demonstrated 
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their solidarity with the Communist gov
ernment. No one doubts the protesters' sin
cerity or depth of feeling. But why do they 
not extend their sympathy to other innocent 
people: the fammes of the missing service
men who must live a nightmare of uncer
tainty? Why do not the left-wingers use 
their influence to insist that their friends in 
Hanoi display simple humanity and issue a 
list of prisoners? 

From Aftenposten, of Oslo: 
Regardless of how one sees the unhappy 

war in Vietnam, the majority-we believe
of the Norwegian population is so humanely 
inclined that they denounce both the mis
treatment of prisoners and the spiritual tor
ture which is suffered by the innocent--the 
prisoners' relatives-by holding them in 
long uncertainty about the fate of their 
nearest ones. 

THE SENDING OF U.S. AffiCRAFT 
TO SPAIN 

Mr. FULBRIGHT. Mr. President, the 
Committee on Foreign Relations has 
given considerable study this year to the 
issues involved in our military bases in 
Spa.in. As a result of the committee's ef
forts, the agreement reached with Spain 
for extension of our base rights was far 
more reasonable than that originally 
sought by negotiators for both Govern
ments. But I still have serious reserva
tions about the wisdom of any agreement 
to provide military aid to the Franco 
government, and the Foreign Relations 
Committee has not yet passed on the ad
ministration's request for $50 million in 
military aid as payment to Spain. It is 
my understanding that efforts will be 
made to reach agreement with Spa.in on 
educational and cultural exchanges and 
other nonmilitary matters to chart a re
lationship with her which would be more 
in keeping with our basic values than the 
present military-oriented arrangement. 
I hope that the administration attaches 
great importance to this project. 

In view of the concern expressed by 
members of the committee over the U.S. 
military presence in Spain, I was sur
prised to see an article published in the 
Baltimore Sun of August 12 which re
ported that the Department of Defense 
planned to station 72 new F-4 Phantom 
fighters at the Torrejon Airbase, near 
Madrid, to replace 54 F-100 aircraft. It 
seemed strange that a newer, faster, and 
more effective fighter was being sent in 
greater numbers than the obsolete plane 
it was to replace. So I wrote to Secretary 
Laird and asked a number of questions 
about the matter. The reply received 
from Mr. G. Warren Nutter, Assistant 
Secretary .of Defense for International 
Security Affairs, reveals a great deal 
about the lack of effective direction and 
control by the Department of State over 
military decisions having significant 
bearing on delicate foreign policy issues. 
I ask unanimous consent that the article 
and the exchange of correspondence be 
printed in the RECORD following my re
marks. 

According to the letter, it was decided 
"late last year," apparently while the 
base negotiations were underway, to re
place the F-lOO's with F-4's and at the 
same time increase the number of air
craft from 18 to 24 for each of the three 
squadrons involved. The fact that there 

was to be an increase of 18 in the total 
number of aircraft stationed at Torrejon, 
with all the additional supporting per
sonnel that this entailed was not brought 
to the attention of the Department of 
State-or the International Security Af
fairs section of the Defense Depart
ment--until at least 8 months later, 2 
months after the base agreement had 
been signed, and over a month after the 
U.S. mission in Madrid passed the word, 
apparently, to the Spanish military. Mr. 
Nutter wrote: 

When ISA did learn of the proposed in
crease in early Au.gust 1969, we of course 
promptly informed the Department of State. 

If I read between the lines correctly, 
Mr. Nutter read about it in the news
paper, as I did. Perhaps it will be of some 
comfort to State Department officials to 
learn that they were not the only ones 
in the dark about the Air Force plans, the 
Defense Department's foreign policy 
branch was not let in on the secret 
either. 

Seemingly, there were similar prob
lems within the Spanish Government. 
The letter relates that the U.S. military 
mission in Madrid told Spanish military 
officials on June 30 of the "Air Force 
plans." But either they were not told of 
the increase in planes and personnel, or 
the Spanish military men did not pass 
the information on to higher authority. 
''In August," the letter states, "the 
Spanish Government voiced its concern 
over both the proposed increase in air
craft and the increase in personnel." As a 
result, the administration has decided to 
send only 54 F-4's to Torrejon-a 1-
for-1 replacement. But, the Defense 
Department says, this will still result in a 
"significant upgrading of our capability 
in the area." And it will mean the sta
tioning of 242 more U.S. servicemen in 
Spain and a $500,000 blow to our balance
of-payments position. 

Mr. President, this is a small matter 
as foreign policy problems go. But the 
fumbling and bumbling within the De
fense Department, between State and 
Defense, and between the United States 
and the Spanish Government depicted 
here, in the light of the controversy over 
the Spanish bases issue, illustrates a se
rious defect in our foreign policy ma
chinery. Foreign policy has, in all too 
many instances, become the capt:Jive crea
ture of decisions made by planners in the 
Defense Department. Until recent years 
I believed that the State Department was 
the agency responsible for the conduct 
of our foreign affairs. But responsibility 
must correspond to power and authority. 
After repeated incidents, large and 
small, of the military directing our for
eign policy-an inevitable product of 
having bases and military missions scat· 
tered around the globe-I am no longer 
sure that the State Department should 
be held fully accountable. 

There being no objection, the items 
were ordered to be printed in the RECORD, 

as follows: 
[From the Baltimore Sun, Aug. 12, 1969] 

U.S. MAY STATION F-4'S IN SPAIN-ADDED USE 
OF BASE PLANNED DESPITE RECENT PACT 
WASHINGTON, August 11.-The Nixon ad

ministration plans to upgrade United States 
military capability in Spa.in by dispatching 

72 new F-4 Phantom fighters to the Air Force 
base at Torrejon early next year, it was 
lea.med today. 

Under the plan, likely to bring new criti
cism from some congressional leaders who 
want the United States out of Spain entirely, 
the Phantoms will be substituted for 54 
F-100 aircraft. 

The F-4's are the major fighters used in 
Vietnam. The F-100 dates back to 1954. 

Pentagon officials say the Spanish govern
ment was informed of the proposed move 
over the weekend. Involved is the 16th Air 
Force's 401st Tactical Fighter Wing at Torre
jon, near Madrid. 

Only six weeks a.go the U.S. and Spain 
announced a joint agreement Iimlting Amer
ican use of the bases to September 26, 1970, 
with an additional 12 months provided for 
withdrawal of units. 

The Spanish have issued public statements 
proclaimlng their desire and intent to have 
full control over the bases after that. 

Senator J. W. Fulbright (D., Ark.), chair
man of the Foreign Relations Committee, has 
questioned whether the U.S. needs any bases 
in Spain. He accepted the recent limited 
extension of the U.S.-Spanish agreement-only 
as a step toward an eventual U.S. pullout. 

FOR RECEIVING POINT 
Defense officials make it quite clear in in

terviews that the administration has future 
plans for the Spanish bases and hopes to 
negotiate another extension next year. 

The Pentagon proposes, for example, to 
use Torrejon a.s a receiving point for the 
jumbo C-5A transport planes once they begin 
making military ail'lift command flights out 
of the United States. 

Defense officials say the Spanish bases are 
of great military importance to the United 
States but acknowledge that "we've never 
said they are absolutely vital to our survival. 

"A simple glance at the southern flank of 
NATO and you can see that the United States 
must have the capability of reinforcing there 
in any war," said an officials, pointing to a 
map of the Mediterranean. 

Furthermore, with France leaving the 
North Atlantic Treaty Organization and 
forcing the Uruted States to give up its bases 
there, more American air traffic is being 
routed through Spain. 

Hon. MELVIN R. LAmD, 
Secretary of Defense, 
Washington, D.C. 

AUGUST 28, 1969. 

DEAR MR. SECRETARY: The enclosed news 
item reports that the Department of Defense 
plans to replace 54 F-100 aircrafit at the Tor
rejon Air Base in Spain with 72 F-4 aircraft. 

As you know, this Committe has been 
quite interested in matters rela,ting to U.S. 
bases in Spain. In view of this, I would ap
preciate your providing the Committee with 
the following information: 

1. What ls the mission of the F-100 squad
rons that are currently stationed at Torre
jon? How many F-100 pilots a.re assigned to 
Torrejon? What is the average length of 
time? 

2. Wha.t will be the mission of the F--4 
squadrons to be stationed at Torrejon? How 
many F-4 pilots will be assigned to Torre
jon? 

3. Does the mission of the tactical fighter 
aircraft at Torrejon require thwt rt,he number 
of F-4.s (72) be increased from the number 
of F-lOOs (54) that are presently assigned? 

4. How was the Spanish Government in
formed of the change in aircraft? What ex
planation was given for the increase in the 
number of aircraft? 

5. What was the reaction of the Spa.nish 
Government to the change in aircraft and 
the increase in number to be stationed at 
Torrejon? What was the reaction of the 
Spanish p:ress in Madrid to announcement of 
the change and increase in aircraft? 
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6. What will happen to the F-100 alreraflt 

that are now stationed at Torrejon after the 
changeover to F-4s? 

7. Wa.s the Department of State consulted 
and its approval obtained prior to the deci
sion to send the additional aircraft? 

8. Do you think that the Spanish Govern
ment will attach, or that it should attach, 
any political significance to the move? 

9. Will this result in the stationing of addi
tional U.S. military personnel in Spain? If 
so, how many and what ls the estimated im
pact of this on our balance of payments? 

Sincerely yours, 
J. W. FuLBRIGHT, 

Chairman. 

ASSIST~"T SECRETARY OF DEFENSE, 
Washington, D.C., September 20, 1969. 

Hon. J. w. FuLBRIGHT, 
Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D .C. 
DEAR MR. CHAmMAN: Secretary Laird has 

asked that I reply to your August 28 letter 
concerning plans to replace aircraft stationed 
in Spain. 

The 401st Tactical Fighter Wing is home
based at Torrejon and is presently equipped 
with 54 F-100 aircraft. The wing's mission ls 
to provide aircraft in support of operational 
missions at forward bases in the Mediterran
ean area essential to the defensive strength 
which deters attack on Western Europe. 
Elements of the 401st deploy from Torrejon to 
these forward bases at regular intervals. The 
conversion from F-100 aircraft to F-4 air
craft will in no way affect the nature of the 
mission. 

I wish to point out that USAF tactical 
fighter wings normally have 72 aircraft. 
Since the mid-1950's, CONUS-based winds 
have been organized into four squadrons of 
18 aircraft each, while overseas-based units 
have three squadrons of 24 aircraft each. 
(Most squadrons in the Far East today are 
equipped with 18 aircraft each-either be
cause they were deployed with that equip
ment from CONUS, or because of aircraft 
attrition in that area). When the 401st was 
sent to Spain in 1966, its three squadrons, 
coming from CONUS, were organized on 
CONUS equipment levels, i.e., 18 aircraft per 
squadron. Due to the shortage of F-lOO's 
generated by attrition in Southeast Asia, 
the six aircraft deficiency in each of the three 
squadrons was never made up. 

When it was decided late last year to con
vert the wing to F-4's, the decision was con
currently made to increase the number of 
aircraft in each squadron from 18 to 24 in 
order to bring the 401st into line with all 
other tactical fighter wings based in Europe. 

Both the Depart.rn.ent of State and the De
pairtment of Defense had been aware of Air 
Force plans to modernize the 401st TFW to 
perform its current mission. The technical 
details of such conversions were not normally 
and were not in this case submitted to my 
office or to the Departmenit of State for ap
proval. Since the number Of aircraft involved 
did not exceed normal equipment levels for 
a tactical fighter wing, the fact that the con
version included an increase in numbers to 
bring the 401st to authorized strength was 
not brought to the attention Of ISA or State. 
When ISA did learn of the proposed increase 
in early August 1969, we of course promptly 
informed the Department of Stwte. 

On June 30, 1969 the JUSMG-MAAG in 
Madrid advised the Spanish High General 
staff-the usual contact point for such mat
ters--of the Air Force plans. The Spanish 
were informed that the modernization would 
permit the 401st to carry out its mission 
fully. 

Most Madrid newspa,pers gave prominent 
coverage on August 11 to the proposed con
version, ba-Sed on an Associated Press story. 
For the most part these accounts were fac
tual and straightforward. The official Span-

1.sh wire service did comment: "Generally 
well informed circles in Madrid emphasize 
contradiction between the announcement 
and the current phase of negotiations on 
bases between both countries.'• The report 
continued to say, however, that the shipment 
of F-4E's did not imply any change in the 
terms of the existing U.S.-Spanish agree
ments. Madrid papers also carried a report 
from Washington explaining that the new 
planes were only a normal replacement of 
old aircraft and not part of any diplomatic 
decision about the bases. 

In August, however, the Spanish Govern
merut voiced its concern over both the pro
posed increase in aircraft and the increase 
1tl. personnel. Due to these concerns, the De
partments of State and Defense recently 
have agreed that the 401st conversion shall 
be limited to one-for-one, i.e., only 54 F-4 
aircraft will be sent to Torrejon. The Spanish 
Government has been informed Of this de
cision. The Spanish Government has been 
assured that the replacement represents 
only a modernization of equipment and 
bears no political significance ~ far as the 
status of the bases or U .S.-Spanish relations 
in general are concerned at present or in the 
future. 

The 401st TFW is not presently equipped 
to carry out its mission fully, because of 
the shortage of 18 aircraft. The replacement 
of the 54 F-lOO's by 54 F-4's will not rem
edy this deficiency; nevertheless, the in
creased performance of the F-4 compared 
to the F-100 will contribute to a significant 
upgrading of our capability in the area. 

The 401st has approximately 70 F-100 
pilots. Their average tour of duty at Torrejon 
is three years. Conversion to F-4's will result 
in a net personnel increase at Torrejon of 
242 men; estimated balance of payments im
pact is about $500,000 annually. The per
sonnel increase is due in part to the fact 
that the F-4 is a two-seat aircraft, and the 
number of flying personnel assigned when 
the F-4's are phased in will be 144; in ad
dition, since the F-4 is a more complex air
craft, there will be an increase in the 
number of maintenance personnel. The F-
100 aircraft released from the 401st con
version are scheduled for redistribution to 
support the authorized unit equipment levels 
of other active Air Force and Air National 
Guard F-100 units. 

I hope that this information will be useful 
to you. 

Sincerely, 
C. WARREN NUTTER. 

OBSCENITY IN THE MAILS 
Mr. GOLDWATER. Mr. President, it 

was my pleasure today to appear before 
the House Subcommittee on Postal Op
erations to discuss the subject of obscen
ity in the mails. The subcommittee has 
been extremely diligent in combating 
this problem, and I am convinced that 
any bill which they adopt will be respon
sibly and intelligently written. 

Mr. President, I only wish that my col
leagues on this side of the Hill would gear 
up the Senate's legislative machinery so 
that both Houses would be acting to
gether on this. The American people are 
deeply shocked and off ended by the un
sought and unwelcome smut maJil which 
is invading their homes, and they are de
manding action now on this subject. 

Mr. President, in my testimony be
fore the House subcommittee I at-
tempted to identify the source of this 
national menace and to suggest new ap
proaches by which we can put a stop to 
it. With the thought that my remarks 
might encourage the Senate to take some 

action on this problem, I ask unanimous 
consent that my statement be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

HALTING THE MENACE OF OBSCENITY 
IN THE MAILS 

Mr. Chairman and Members of the Sub
committee, it is a plea.sure for me to visit 
with you today to discuss the ways in which 
we can combat the ever-increasing menace 
of obscenity in the mails. I only wish that 
my colleagues on the other side of the Hill 
would rev up their legislative machinery so 
that both Houses would be acting together on 
this. 

Mr. Chairman, I want to open my remarks 
by saying that the members of this subcom
mittee have my utmost respect for the excel
lent record which they have made in this 
field. This group has the distinction of hold
ing more sessions this year on the subject of 
smut mail than all the other committees of 
Congress put together. Also, I know that 
this subcommittee handled five or six earlier 
measures designed to clean up the mails. 

Mr. Chairman, it wlll be my purpose today 
to explore with you the ways in which Con
gress can build upon this record. 

The present situation is completely baffling 
to most Americans. On the one hand there is 
a whole Government arsenal of anti-ob
scenity laws, including an entire chapter of 
the United States Criminal Code and several 
provisions of title 39, which are aimed at ex
cluding indecent matter from the mails. 

On the other hand there is a staggering 
number of complaints being made by indi
vidual citizens who protest that their homes 
are being inundated by a flood of unsolic
ited smut mail. The number of these com
plaints made to the Post Office Department 
alone has soared to well over one-half mil
lion in the past three years. 

The actual number of Americans who are 
deeply irritated and offended by perversion 
in the mails can only be estimated. There is 
no question that it is enormous. A Gallup 
poll released just three months ago reveals 
that 85 out of every 100 adults interviewed 
said they favor stricter laws dealing with 
obscene literature sent through the mails. 
Translated into population figures, this 
means that one hundred million persons are 
dissatisfied with the existing postal obscenity 
laws. 

Why is this so? What is the real difficulty 
with our present laws? 

These are questions which I have been ex
a.mining very closely in recent months. I have 
sought to get to the bottom of the reasons 
why this terrible menace continues to 
threaten the sanctity of American homes. 
Also, I have attempted to learn what solu
tions, if any, exist to control it. 

Mr. Chairman, as a result of this study, 
I have formed the following conclusions, 
which I would like to share with you on the 
chance that there may be a new idea. or two 
among them to aid in the fight for decency 
in the mails. • 

First, the major source of outrage among 
our citizens is the unsolicited mass mailing 
of advertisements by some fifteen to twenty 
large firms. These operators generally send 
out computerized first-class mailings, taken 
from regular mailing lists, to pander their 
filth. They are well-heeled businesses making 
as much as $10 million a year in a market 
that runs into billlons of dollars. 

Second, the next great source of public con
cern is the fear that sexually perverted ma
terial will endanger the ethical, mental, and 
moral health of children. Many of the cur
rent mailings are specifically aimed at teen
age children. The remainder is sent indis
criminately with a reckless disregard to the 
fact that a substantial portion of this trash 
may reach the hands of young children. 
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Third, there are three primary reasons why 

this misuse of the mails has not halted-
The stringent and confusing definition of 

obscenity which different members of the 
Supreme Court have announced in recent 
years is one. 

The fact that the newly enacted pandering 
law of the 90th Congress does not apply to 
unsolicited first mailings is another. 

The fact that there is no national law 
aimed squarely at the protection of minors is 
the third one. 

Mr. Chairman, it is clear that Congress can 
close up these loopholes. There is no longer 
any question that society may regulate the 
dissemination to youngsters of material 
which is objectionable as to them, but which 
could not be regulated as to adults. The 
landmark decision of 1968 in the second 
Ginsberg case persuades me that Congress has 
the Constitutional power to enact a strong 
new law to restrict the distribution of pic
tures and printed matter that are obscene to 
minors. 

In this case, the Court upheld a New 
York State law specifically designed to pro
tect children from obscene matter. This rul
ing settled the authority of governments to 
adopt one set of obscenity standards for 
adults and a separate set for children. That 
this approach offers unusual chances for ef
fective enforcement is shown in the fact that 
the conviction upheld in Ginsberg involved 
the sale to a 16 year old of four "girlie" 
magazines. 

If the Court is now willing to find that 
newsstand magazines are harmful to minors, 
I am certain it will find that the utter gar
bage which is infesting the mails is likewise 
obscene when sent to minors. 

Thirty-nine of the State legislatures have 
adopted some type of special prohibition 
against the exposure of minors to obscene 
materials and it is high time that Congress 
does the same. 

The second concept which I believe holds 
out a strong basis for cleaning up the mails 
lies in the power of society to protect the 
Constitutional guaranty of freedom of 
privacy. 

To me privacy deserves one of the highest 
spots on the list of individual freedoms. It 
embodies the essence of the sanctity of a 
man's home and the right to enjoy the pri
vacies of his life. 

The basic concepts underlying the right of 
privacy date back to the laws of ancient 
Greece and Rome. It has been defined as a 
distinct and separate right in American law 
for the past 80 years and ls regularly winning 
expanded interpretations. 

The reason for this is easy to see. As great 
improvements in the means of communica
tions bring all of us closer and closer to
gether, it becomes increasingly simple for 
the intimacies of life to be intruded upon 
by those who pander to commercialism. To 
cast the individual citizen upon his own re
sources in the setting of modern times would 
be to leave him without adequate means to 
protect his privacy. 

Thus it is that the Courts now recognize 
the authority of the State to protect a man's 
feelings as well as his limbs. The exercise 
of this power is particularly strong when the 
threat to privacy involves an invasion of a 
man's home. 

There is a Supreme Court decision close 
at hand. In Breard v. Alexandria, 341 U.S. 
622 ( 1951) , the Court considered the validity 
of a. municipal ordinance forbidding persons 
from going upon private residences to solicit 
orders for the sale of magazines, without 
prior invitation. The Court upheld the Con
stitutionality of the ordinance as a. proper 
means to protect householders against "un
invited intrusions into the privacy of their 
homes." 

Perhaps the foremost principle stated by 
the Court is tha.t in cases where the Con
stitutional guarantees of free speech and 

free press collide with the fundamental per
sonal right of privacy, there has to be an 
adjustment of these rights. In the words of 
the Court, the privilege to engage in inter
state commerce or free speech cannot be per
mitted to crush "the living rights of others 
to privacy and repose." 

As you know, the most recent enunciation 
of the rule was ma.de by a three-judge Fed
eral court convened in California to consider 
the pandering advertisement law. In uphold
ing the power of Congress to restrict un
welcome mailings, the Court said: 

To require a commercial enterprise to 
strike a name from a mailing list seems 
little burden to impose to guarantee that 
dimension of privacy to an individual, other
wise helpless in his home, to "turn off" pan
dering advertisements which may be eroti
cally arousing or sexually provocative to 
him and his family. 

In my opinion, these decisions lay a solid 
foundation for the enactment of strong new 
controls to enforce the right of an individual 
to choose what it is he desires to see and 
read within his own home. 

Therefore I propose that we act on these 
cases without further delay by doing one of 
two things. We should frame a stringent new 
law that bans completely any mailings by 
commercial dealers of unsolicited advertise
ments for smut material. Or we should pro
hibit all mailings of such matter to persons 
who declare that they do not wish to re
ceive this type of mail. 

Mr. Chairman, I believe the adoption of 
the controls I have proposed would slam the 
door on the kind of sexually oriented mail 
which is inciting the nation's anger. I might 
add, at this point, that I do not know of any 
single piece of legislation that could better 
carry out my objective than the bill in
troduced by Mr. Dulski and the Gentleman 
from Pennsylvania, together with Mr. Corbett 
and Mr. Cunningham of this subcommittee. 

For my part, I was pleased to be the co
author of the first Senate bill that is aimed 
solely at protecting children against obscene 
matter. My bill is similar in many ways to 
the provisions of H.R. 10867 which pertain 
to minors. 

One of the similarities of our b11ls is the 
fact that they each define obscene matter 
in a descriptive way. Each bill thereby fol
lows the standards applied by the New York 
State statute that has been upheld by the 
Supreme Court. 

Mr. Chairman, I urge that you do not 
change this approach. The need for a care
fully drawn definition is crucial to the valid
ity of obscenity convictions. 

This point is emphasized in a decision 
handed down by the Supreme Court just 
after its approval of the New York law. In 
Interstate Circuit v. Dallas, 390 U.S. 678 
(1968), the Court ruled that an ordinance of 
the city of Dallas was unconstitutional be
cause the standards used to define obscenity 
were not definite and narrowly drawn. The 
Court said that this was so even though the 
ordinance had been adopted to protect 
children. 

The Court specifically noted that the Dal
las statute, unlike the New York one, was 
not drawn "in accordance with tests this 
Court has set forth for judging obscenity." 
In view of this signal by the Court, it is im
portant that the "New York" type of defini
tion is the one we should use. 

Mr. Chairman, my studies in this field have 
turned up some data which increases my be
lief that Congress may enact much stricter 
controls over the dissemination of obscene 
materials to children. I will start with the 
fact that there is a child under 18 living in 
six out of every ten American homes. 

Next, we can note that there are 35 mil
lion children in the age group under 18. 
This is clearly a sufficient number to deserve 
protection at the national level. 

Finally, the official Labor Department sta-

tistics disclose that at least one-third of 
American wives in families with children un
der 18 are employed outside the home. The 
highest working force rate among women of 
all ages is that of married women with chil
dren ages 6 to 17. These ladies represented 
45 % of the entire women's work force and 
totalled over six million persons. 

From this, Congress might properly infer 
that several millions of children who have 
arrived at a crucial, inquisitive stage of life 
will have an unsupervised opportunity to 
open the mail before their working parents 
return home. 

Based on the above facts, it can be con
cluded that the access of children to direct 
advertising mail is so great that additional 
requirements should be imposed to decrease 
the chances they will be exposed to matter 
which is harmful to them 

Mr. Chairman, I do not" want to leave the 
rmbject of a child-oriented statute without 
stating my belief that exposure to porno
graphic material is definitely harmful to 
minors. 

Common sense will tell anyone as much. 
For the skeptics, however, the record con
tains many persuasive statements by re
sponsible experts. 

For example, in 1963 the New York Acad
emy of Medicine published a report on the 
medical aspects of indecent publications sold 
at newsstands and circulated by mail. The 
Academy stated its belief: 

(T) hat although some adolescents may not 
be affected by the reading of salacious litera
ture, others may be more vulnerable. Such 
reading encourages a morbid preoccupation 
with sex and interferes with the develop
ment of a healthy attitude and respect for 
the opposite sex. It is said to contribute to 
perversion. 

In addition, competent medical witnesses 
have appeared before committees of the Con
gress to decry the harmful influence of ob
scene material on juvenile behavior. One at 
the worst possible relationships was dis
cussed by Doctor Benjamin Karpman, then 
Chief Psychotherapist at St. Elizabeths Hos
pital, who said: 

You can take a perfectly healthy boy or 
girl and by exposing them to abnormalities 
you can virtually crystallize and settle their 
habits for the rest of their lives. If they are 
not exposed to that, they may develop to per
fectly heal.thy, normal citizens. It is here 
that objection comes upon pornographic 
literature. 

There are many distinguished professionals 
in the medical field who would be ready to 
add to this record, and I am hopeful that the 
subcommittee will invite a fair number of 
psychiatrists, law enforcement officers, and 
other experts who have had contacts with 
consumers of obscenity to appear before you 
during these hearings. 

Turning to the specific provisions of H.R. 
10867, I would like to make a few observa
tions that might fit into the legislative record 
you are shaping. 

The first question I want to raise 1s 
whether the new section 4011, which creates 
a category of nonmallable matter as to 
minors, is intended to impose a strict liabiUty 
upon the sender to know the recipient is a 
child. 

It seems to me that it <ioes, and I think 
this ls an excellent way to attack the prob
lem. But, in order to guarantee the law will 
pass the scrutiny of a permissive Supreme 
Court, I wonder if this feature should be 
limited to commercial dealers who do not 
take reasonable precautions to keep their 
trash out of the hands of minors. 

It is true that under certain child protec
tion laws, knowledge that the child is a child 
is not an essential element of the particular 
crime. The laws against furnishing liquor to 
children come to mind. 

Lacking a clear precedent in the free speech 
area, however, I am not at all sure that we 
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can brush aside the element of "knowledge" 
so easily. 

What we could do is to put the smut mer
chant at his own risk on the question of age 
whenever he fails to have a professional as
surance that the addressee is an adult. Under 
my proposal the dealer in smut would be re
quired to show that he has taken all rea
sonable precautions to learn the a~e of the 
addressee. 

By making this one change in the section, 
I believe we would safely handle the Con
stitutional thorns. Further, we might write 
into the section the defense which would be 
permitted. For example, the dealer might be 
allowed to rely upon a professionally designed 
mailing list that promises a high degree of 
certainty that it contains the names of adults 
only. 

Such lists can be obtained. I am told that 
a good list compiler can select such detailed 
groups of people as new parents, parents of 
babies born only in private hospitals, or even 
parents who are new at being new parents. 
With such ingenuity, I am certain the list 
compilers and list brokers will be able to rise 
to the challenge given them to preselect fam
ilies without children under a specific age. 
Of course the lists must be checked a t reg
ular interva ls to be a.ccurate and the statute 
should require that this be done. 

Whatever degree of liability should be im
posed on smut peddlers, I would suggest that 
the statute be made applicable only in a 
commercial setting. For example, the lan
guage should not catch the case of relatives 
or friends who use the mails without any 
purpose of material gain. 

The source of the national uproar about 
obscene mail is a few major dealers and it 
would seem best to me to keep the bill on 
target by hitting straight at them. 

The fina l change which I suggest is to 
expand the scope of the bill's crimina l pro
visions. The only person who is covered by 
the offense seems to be the one who de
posits m atter in the mail. I fear that this 
might enable the maker of obscene films or 
the publisher of indecent literature to evade 
the penalties of the law by using an inde
pendent distributor to handle the mailing 
of his product. This could be avoided by ap
plying the criminal sanctions to persons who 
manufacture or publish pornography know
ing or intending that it will be sent in the 
mails in violation of section 4011. 

Mr. Chairman, in looking at the ways in 
which the bill ls designed to protect the right 
of privacy, I am satisfied that you have 
framed a valuable new approach. Sections 
4012 and 4013 are expressly limited to ad
vertisements only, and thereby, are wisely 
focused on the commercial aspects of the 
problem. 

Also, the scheme used in section 4012 is 
effective. This provision requires that the 
disseminator of smut must refrain from mail
ing his product to anyone on a list of persons 
who have expressed their unwillingness to 
receive such matter. I realize this will force 
the distributor to use computers to scan 
the hundreds of thousands of names on such 
lists, but many, if not all, of the present 
merchants in this illicit industry are already 
using such equipment. In my opinion, it is 
high time congress decided to shift the bur
den of keeping this unsought material out 
of homes where it is not wanted to the pur
veyors of filth, even if it ups the cost of their 
product. 

In summary, Mr. Chairman, I can only 
recommend that the subcommittee continue 
its efforts until this public menace is stamped 
out once and for all. 

DEFECTIVE 1970 CARS SHOW LAX
ITY OF HIGHWAY SAFETY BU
REAU 

Mr. RffiICOFF. Mr. President, this 
morning's Wall Street Journal contains 

a significant story by Charles B. Camp 
on the defects in the 1970 model auto
mobiles. The existence of these defects is 
well known. They are all too familiar to 
every car owner. 

Their importance is in what they tell 
us about the Nation's highway safety 
program. More than 3 years after the 
passage of the most far-reaching auto 
safety laws in our history, American 
motorists are still victimized by safety 
defects and shoddy workmanship. 

The Highway Safety Bureau has been 
stagnated for more than 7 months with
out a Director. During this time the Bu
reau has drifted aimlessly. It has pro
vided no leadership in traffic safety. 

There are no significant new safety 
features on the 1970 models and none 
appear in prospect for the 197l's. Plainly, 
we are making no progress in designing 
and producing safer cars. 

Much of the responsibility for this 
situation rests on Francis Turner, the 
Federal Highway Administrator. Under 
his stewardship the safety program has 
languished. 

I have proposed that the Highway 
Safety Bureau be taken from under his 
jurisdiction and established as a separate 
entity within the Department of Trans
portation. The article in the Wall Street 
Journal demonstrates the need for this 
action. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
AGGRAVATING AUTOS: REPORTER FINDS MANY 

FLAWS IN TESTS OF 1970 CARS DURING 
MONTH OF TESTS-A PAIR OF BUICKS BOIL 
OVER, PARTS FALL OFF A HORNET-SOME 
FLAWS ARE IN DESIGN-IN SEARCH OF A 
BIG BACK SEAT 

(By Charles B . Camp) 
DETROIT-If you're in the market for a new 

car with enough ba.ck-sea,t leg room for 
adults, don't buy a Buick Skylark. There's 
so little space between the front and back 
seats that average-sized people are miserable. 
Better try a Ford Torino fastback. 

On the other hand, if you're interested in 
safety the Torino fastback probably isn't for 
you either. The fastback rooflne is so low 
in the back that it severely restricts visibil
ity to the rear. Better try a Chrysler. 

But if you're easily flustered, maybe you 
shouldn't get a Chrysler either. On the dash
board of a well-equipped fullsized Chrysler 
you will find 22 knobs and buttons-an awful 
lot of gadgets to keep track of while you're 
trying to concentrate on driving. 

If you're a discerning buyer, in fact , you 
may have a hard time finding any car that's 
completely satisfactory among the dozens of 
models that U.S. auto makers have whipped 
up for the 1970 model year. Even if you do 
find your dream buggy, moreover, it may well 
be delivered with assembly defects that Will 
be annoying at best and perhaps downright 
dangerous. 

BEST FOOT FORWARD 
These, at least, are the conclusions reacbed 

by a reporter who has spent much of the past 
month trying out the 1970 models. Each year 
at this time the four major U.S. auto makers 
invite automotive reporters to climb in, out, 
over and under their new cars and drive them 
hither and yon. The idea, of course, is for De
troit to put its best foot forward in hopes 
that the writers' glowing reports will send 
buyers flocking into the showrooms. 

This year buyers might logically expect 

cars to be better than ever. Federal regula
tions now require a number of safety fea
tures that were practically unheard-of only 
a couple of years ago. Auto companies, trying 
to avoid embarrassing recall campaigns to 
correct defects, have announced elaborate 
programs to catch assembly errors before cars 
leave the factory. Prices are higher (up an 
average of 3.5 % from 1969 models), and auto 
makers have saved a lot of money on the 
1970s by forgoing radical st yling changes 
that normally cost them millions of dollars 
in retooling. Presumably, the latt er move 
would leave more money available for quality 
control and mechanical improvements. 

But for a reporter who has spent weeks 
struggling With gadgets that don't work, 
puzzling over look-alike control knobs, 
squeezing into cramped seats and listening 
to a bewildering array of squeaks and clunks 
in some very expensive autos, it's hard to 
see much improvement. 

To be sure, the cars offered to newsmen 
are early-production models that tend to 
have more bugs than those turned out after 
workers get more experience making the 
new cars. But in t heir effort to make a good 
impression, auto m akers take special pa ins 
to correct the bugs in preparing the cars 
for reporters. Thus, presumably, the news
men test-drive cars that get far closer 1.1,t
ten t ion than those delivered to an ordinary 
buyer. 

SPEWING ANTIFREEZE 
Yet the most lasting impression is that 

even the carefully selected display models 
are put together poorly. 

Two Buicks boiled over like a pair of Model 
Ts while being driven by newsmen. It seems 
one threw a fan belt from its engine pulleys, 
causing the radiator to overheat. The other 
had an improperly attached radiator cap. 
Both spewed large quantities of antifreeze 
onto the ground. 

The combination air-conditioner and 
windshield defogger on a $5 ,600 Ford Thun
derbird quit minutes after being turned on 
during a rainstorm. · Since designers have 
elimina ted the little vent windows that used 
to provide air for defogging, the only way 
to keep the windshield clear was to open 
the main side windows. That let rain pour 
in on the driver and a passenger. 

In a big four-door Chrysler New Yorker, 
the front seat belts were improperly installed 
in their containers on the floorboard and 
couldn't be pulled out for use. A stout tug 
on the passenger-side belt finally freed it, 
but the belt on the driver's side resisted 
all efforts to yank it loose. 

ONE BUMP AFTER ANOTHER 
An American Motors Corp. Hornet compact 

shed a piece of a plastic air-conditioner out
let when the car hit a bump. On another 
bump, the glove-compartment door popped 
open. On a third, a plastic container of wind
shield washer fluid dropped from under the 
hood and hit the road with a splat. When 
the driver pulled up the door lock button 
to. leave the car and retrieve the container, 
a small plastic molding around the button 
came loose. 

On one big Oldsmobile 98 Holiday coupe, 
the chrome trim on the seat wasn't screwed 
on properly. Also, a chrome knob was missing 
altogether from the latch that secures the 
folding back on the front seat--leaving a 
bare steel shank sticking out and threaten
ing to snag clothing and scrape the legs of 
back-seat passengers. 

On three of four Mercury Montego models 
inspected, the stick-on simulated wood dash
board trim was peeling back at the edges, 
and on one Buick Skylark smears of gooey 
black windshield sealer were spread along 
the dashboard near the edge of the glass. 

In theory at least, these problems could 
have been corrected on the assembly line. 
But other problems with the 1970s would be 
much harder to solve because they are de
signed in to the cars. 
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on one line of new Thunderbirds, for in
stance, it's almost impossible for the driver 
to reach the outside half of his seatbelt, 
which is stored in a container on the floor 
near the door. The reason: A new "control 
console," housing controls for a battery of 
options such as power windows and power 
seats, is mounted on the inside of the driver's 
door. It comes so close to the side of the seat 
that the hand of an average adult won't flt 
down to reach the seat belt. 

Some big Buicks have an air-conditioner 
outlet attached to the bottom of the dash
board near the steering column. If a driver 
tries to use his left foot on the brake ( as 
many drivers do with automatic transmis
sions), he can hit the air-conditioner outlet 
instead. Indeed, on one test model the outlet 
had been broken away from its mounting 
screws--presumably by an errant foot seeking 
the brake. 

Visability problems are common. The pop
ular fastback roofline on many cars seriously 
hampers a driver's rearward visibility by en
closing a large area between the rear side win
dows and the back window. On Chevrolet's 
new Monte Carlo luxury car, for example, 
such blind spots extend more than two and 
a half feet on each side of the car at their 
widest points. Ford has made its Torino fast
back even racier looking by dropping the 
roof an inch or so while raising the height 
of the truck lid-the net result being a sharp 
reduction in rearward visibility. 

The placement of control knobs and gauges 
is often irksome. Several GM and Ford Mota!: 
Co. cars have such wide-spoked steering 
wheels that when the car is pointing straight 
ahead the spokes obscure the driver's vision 
of such controls as light switches and parking 
brake releases. If a driver uses a shoulder 
belt, he's unable in many cars to reach a 
number of dashboard controls. 

NO MORE HORN BUTI'ON 

To honk the horn on a 1970 model requires 
a new set of reactions. The familiar horn 
button and horn ring have disappeared on 
most models. To blow the horn on some new 
GM cars you push little tabs on the steering 
wheel spokes. On some Chryslers, you squeeze 
a band on the inside of the wheel rim-an 
arrangement that can cause some unex
pected hornhonking if you grip the wheel 
hard while making a turn. On some Ford 
models, you squeeze the top of the cross 
spoke. 

But don't expect consistency even among 
lines made by the same company. On some 
GM and Ford cars, you must squeeze the rim 
just like on many Chryslers, and on one GM 
model you just push the padded center sec
tion of the wheel almost anywhere and the 
horn blows. (American Motors' Hornet has a 
still different horn problem. Whenever some
one flips the back of the driver's seat forward 
to get into the back seat, the headrest hits 
the steering wheel and blows the horn.) 

Over the years, Detroit's strongest selllng 
point for many customers has been the com
fort, convenience and luxurious silence its 
cars offer by comparison with many foreign 
models. But luxury-loving buyers may find 
some surprises on the 1970s. 

There are, for example, some mysterious 
noises. On a big Mercury Monterey, per
sistent squeaks emanated from the front 
end. (A Ford Motor Co. man apologized for 
the noise; he said he had missed that prob
lem because he had spent an entire afternoon 
trying to fix another squeak in the rear of 
another Mercury.) 

NO EASY WAY 

Detroit's biggest sacri.flce of comfort to 
styling is probably in the back seats of its 
cars. There seems to be no easy way to get 
into the back seat of a 1970-model car, par
ticularJy a two-door model. What's worse, 
there are few back seats worth getting into 
anyway. 

If a person of average size or larger tries 
to get into a back seat by boldly stepping 
in face first he may find that he can't turn 
a.round to sit down. On the other hand, back
ing in can be hazardoU&-as in the new 
Chevrolet Monte Carlo, which has a sharp 
angle on the door jamb to prod the posterior 
of a passenger who tries it. 

Once inside, you find the center sections 
of the Hornet and the Ford Fairlane, among 
others, are definitely to be avoided; they a.re 
rock-ha.rd. Feet suddenly become trouble
some appendages in the backs of some cars. 
There's little or no room for them. 

Consumers Union, the product-testing or
ganization, says it considers 26 inches of 
space between the front and rear seat backs 
as a bare minimum for reasonable comfort. 
Yet a number of 1970 cars fall short of the 
mark. One Buick Skylark two-door model 
offers only about 24 inches--despite a claim 
by Buick officials that such intermediate
slzed cars are the family cars of the future. 

Even when a car looks bigger on the out
side, there's no guarantee it will be bigger on 
the inside. Ford's Torino is five inches longer 
than the 1969 version, but all the added space 
is on the front end, not in the passenger 
compartment. The new Chevrolet Monte 
Carlo is nine inches longer than a basic 
Chevelle, but the inside seating room is 
identical, including only about 25 inches of 
rear leg room. 

AN APPEAL FOR HUMANITY IN 
TREATMENT OF AMERICAN POW'S 
Mr. CHURCH. Mr. President, the 

treatment of American prisoners of war 
by Hanoi and the National Liberation 
Front is indefensible. Both have failed to 
observe the minimal provisions of inter
national law for the welfare of prisoners 
of war. 

North Vietnam and NLF claim that 
they are not bound by the Geneva con
ventions of 1949. Despite its status as a 
signatory of the conventions, Hanoi as
serts the right to treat captive Ameri
cans as criminals. The NLF provisional 
government hides behind the fact that 
it was not in existence at the time of the 
signing of the Geneva accords. 

No legalisms can absolve any govern
ment of its obligation to accord humane 
treatment to prisoners of war. The 
United States estimates that 1,390 Amer
icans are being held by Hanoi and the 
NLF. About 1,340 of the prisoners are 
soldiers or airmen who were captured 
in the line of duty. An estimated 50 
prisoners are civilians-construction 
workers, foreign aid administrators, 
nuss1onaries, and diplomats-who had 
not engaged in any form of combat. 
Many of the civilians were taken pris
oner while they were giving medical aid, 
food, and technical assistance to Viet
namese citizens. 

The Hanoi government and the NLF 
have refused to reveal the names of the 
prisoners, or to correct lists of pre
sumed captives provided by the Inter
national Red Cross. They have not per
mitted inspection of prison camps by 
international welfare agencies. They 
have interrupted the exchange of mail 
between prisoners and their families. 
They have given no credible assurance 
that the prisoners receive adequate food, 
shelter, or medical care. To the contrary, 
they have paraded sick and wounded 
American prisoners as objects of sym
bolic vengeance. 

The cruelty of this policy is felt most 
deeply by the prisoners' wives and fami
lies. For many, the pain of separation 
is worsened by terrible uncertainty about 
whether their loved ones are alive. Re
cently, 350 dependents--the anxious 
wives and children of the American 
POW's-came to Washington to make 
the world aware of the prisoners' plight 
and to seek help in their effort to obtain 
news about their husbands and fathers. 
Hanoi's refusal to provide this inf orma
tion is inexcusable. 

The obstinacy of the Government of 
North Vietnam and the NLF increases 
bitterness and suspicion, and raises still 
another barrier to a successful settle
ment of the war. Without producing any 
military or diplomatic advantage, it mul
tiplies grievances, spreads distrust, and 
has much the same effect on progress 
toward peace as escalation on the battle
field. 

It is time for Hanoi to recognize that 
its treatment of prisoners of war is 
morally repulsive to people of all shades 
of opinion in the United States and the 
world. 

Even before their wives and children 
came to Washington, I had joined Sen
ator BIRCH BAYH of Indiana as a co
sponsor of his resolution urging the 
United Nations to act on behalf of the 
prisoners. I am sure that all Members 
of Congress share a common desire to 
bring about a change in Hanoi's 
prisoner-of-war policies. 

As a Senator who has long objected 
to our involvement in Vietnam, I call 
on the North Vietnamese and the NLF 
to observe the canons of morality and 
international law. They should identify 
the prisoners of war, allow the free flow 
of mail, permit inspection of the deten
tion facilities by the International Red 
Cross, and give real evidence that the 
captives are receiving adequate care. In 
the name of our common humanity, the:Y 
should do so now. 

SENATOR MONDALE APPEARS ON 
CAPITOL CLOAKROOM PROGRAM 

Mr. NELSON. Mr. President, during 
the August congressional adjournment, 
the distinguished Senator from Minne
sota (Mr. MONDALE) was interviewed on 
the radio program "Capitol Cloak.room." 

I was impressed with the Senator's 
thoughtful comments in response to 
questions about vital issues such as the 
President's proposed welfare reform, the 
future of the Office of F.conomic Oppor
tunity, revenue sharing, defense spend
ing, and tax reform. 

I ask unanimous consent that a tran
script of the interview be printed at 
the close of my remarks. I commend it 
to the attention of Senators. The views 
which Senator MONDALE expressed are 
extremely relevant to all of us as we 
discuss and debate national priorities, 
and consider the appropriate balance be
tween defense expenditures and invest
ments in vitally needed domestic pro
grams. 

There being no objection, the inter
view was ordered to be printed in the 
RECORD, as follows: 
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TRANSCRIPT OF "CAPITOL CLOAKROOM," 

AUGUST 13, 1969 
(Guest: Senator WALTER F. MONDALE) 

COMMENTATOR. Senator Walter Mondale 
came to Washington in 1964 when he was 
appointed to fill out the unexpired Senate 
term of Hubert Humphrey. He was elected 
in his own right to the Senate in 1966. He's a 
Democrat, a lawyer and a former Attorney 
General in Minnesota. He's had a long-time 
interest in consumer affairs, and before com
ing to the Senate he served on the President's 
Consumer Advisory Council. His Committee 
assignments since coming to the Senate in
clude: Banking and Currency Committee, 
and four of its subcommittees; the Labor and 
Public Welfare Committee, and five of its 
subcommittees. He also serves on the Se
lect Committee on Nutrition and the Special 
Committee on Aging. Senator Mondale, wel
come to "Capitol Cloakroom". 

SENATOR. Thank you very much. I'm de
lighted to be here. 

COMMENTATOR. Senator, as a member of the 
Labor and Public Welfare Committee, you 
are probably as familiar as any of your 
colleagues with the President's proposals for 
a new welfare system. Some have called it a 
"cruel hoax". Would you agree? 

SENATOR. No, I wouldn't agree with that 
cha.raoterization. I think there are some seri
ous problems that we will have to deal with. 
There are certaan parts of the proposal that 
many of us have advocated and which I ap
plaud. The idea of helping the working poor 
is something that I think should have been 
included a long time ago. The idea of a na
tional minimum welfare standard is another 
concept I find a good one. The idea of trying 
to increase incentives so a person on welfare 
who is employable can do better by working 
than not working, I find a good idea. The 
idea of bringing payments to the families of 
unemployed fathers, something we fought for 
for years over Republican opposition; indeed, 
most of these concepts have been fought over 
Republican opposition-are concepts which 
I applaud, and I congratulate the President 
for endorsing them. But there are many 
problems in this proposal that have to be 
analyzed. I think the level of Federal sup
port still leaves millions of people in nearly 
destitute circumstances. The idea that--and 
it's not quite clear what the Administration 
proposes to do here-withholding Food 
Stamp help may aotually leave some of them 
in worse shape than they are today-and 
some of them on the verge of starvation. The 
idea that the President stated in his mes
sage that the Nation can hope that most peo
ple on welfare are employable I think is just 
not an accurate one, or at least it is going 
to raise hopes that I don't think can be 
fulfilled. If I might just cite a few figures. 
There are about 9 ¥2 million people on wel
fare today. About 5 million of them are chil
dren; 2 million are aged and elderly and 
unable to work; 1 million are blind and dis
abled; 1¥2 million are mothers with families, 
and even the President is not asking mothers 
who have pre-school children to work. Indeed, 
I think there is grave question as to whether 
it is always the best idea to take a mother 
away from her children. We may do more 
long-term harm than good. There a.re only 
about 80,000 adult males. And many of them 
may not be employable. 

COMMENTATOR. Do you feel that a $4 bil
lion program represents a real commitment 
to doing something about welfare needs? 

SENATOR. It's only a start. And I think 
when we cost this package out it's going to 
cost much more than $4 billion to do even 
what the President is asking for. 

COMMENTATOR. Senator, one of the Presi
dent's proposals sort of reorganizes the Office 
of Economic Opportun1ty and turns it into-
as I understand it--a sort of "think tank". Do 
you think that's a proper role for OEO? 

SEN ATOR. I think the President's proposals 
mean the end of OEO as we have known it. 
One of the best things OEO has done is to 
permit the poor to advocate their own cause. 
It assumes the poor know something about 
their own circumstances, and are able enough 
to express themselves. Now that's not always 
a happy situation. Sometimes it's down-right 
distressing. But if we are going to have the 
response by the poor that we need to make 
them a part of our society and give them a 
chance, I think it begins with the right of 
the poor to say something about their own 
lives. This thing of having outsiders study 
them, examine them, cross-examine them, 
poll them, and to have all manner of people 
who don't live in the ghetto and with the 
poor, decide what's best for them has a cer
tain arrogance built into it. More than that, 
we have studied the poor to death; indeed, 
I think if we just had saved the money we 
spent on studies and divided it among the 
poor we probably would have ended poverty 
by now. And more than that, how long do you 
have to study hunger? It's not that compli
cated a concept: if kids don't have enough to 
eat, you don't need another study. How long 
do you have to study quality education to 
decide that that's important? How long do 
you have to study the issue of decent hous
ing? How long do you have to study whether 
it is good for children to be exposed to rats? 
The time has come, it seems to me, to act. 

We need to know more-I'm not saying 
we know it all. But we often learn, in my 
opinion, more by doing things than by sit
ting back abstractly without any experience 
and studying it. It's ironic that the Presi
dent in proposing the ABM system-which 
many of us feel will not work-said we don't 
know if it will work, but we'll spend billions 
of dollars trying it out, and we'll keep trying, 
we'll keep making our mistakes, as we pro
ceed toward deployment because that's the 
best way to learn. That's the ABM system, but 
when it comes to human beings, who are 
starving, living in indecent housing, with bad 
education, and all the frustrations that make 
up their lives, we say let's not do a thing 
until we have the perfect answer. I think it's 
the old-fashioned dodge. 

COMMENTATOR. Senator Mondale, if I un
derstand what the President has said cor
reotly part of what he is saying is that money 
is better spent if you can return it through 
the system of federal revenue sharing of 
cities and states-what he calls the new 
federalism-better spent that way, turning 
the tax money back to the local governments 
to let them decide how and where to spend 
it, than to have it funneled through some
thing such as OEO. Question: what's wrong 
with that? 

SENATOR. There are many ways of helping 
local government. Local governments today 
are in here pleading for better funding of 
Title I of the Elementary and Secondary 
Education Act, library assistance and other 
kinds of educational assistance. Local gov
ernments are in here asking for better sup
port of urban renewal and housing programs. 
And I think those matters should be funded 
in order to achieve specific objectives. I also 
believe in revenue-sharing. If I may say so, 
that's a Minnesota idea. It was proposed and 
fiashioned by Walter Heller of Minnesota. I 
believe in revenue-sharing, but even there 
the President has announced a concept but 
not funded it. The first year of its operation 
is about two years away, and even then it 
will be half a billion dollars the first year. 
In my state of Minnesota it will amount to 
$21 million. We're grateful for the help, but 
it won't help much: The state of New York 
I think would receive $100 million, and they 
have a state budget-let alone local costs-
of $10 billion. One top economist, who is an 
expert in federal revenue-sharing, told me 
that at the end of the first five years of the 
President's plan states would be receiving $5 

billion in revenue assistance-states and lo
cal governments-and at that time state and 
local governments in this country will be 
spending $200 billion. So I think it's another 
example of ,a fine concept, and I applaud the 
President for that, because I think we need 
revenue-sharing. But I believe that it's an 
unfunded concept. 

COMMENTATOR. Senator Mondale, when you 
and your colleagues return from the summer 
recess and get to work on the welfare pro
posals, what do you think are the prospects 
for those proposals passing as they stand 
now? Or what changes do you think should 
be made to increase their chances? 

SENATOR. As to the prospects, I simply don't 
know. We've passed many of these incentive 
features and other features in the Senate 
before, and we've lost them in the House. And 
I'm not an expert on what the House is will
ing to accept. I'm hopeful the President's 
message making this a key issue in American 
politics will ca.use us to concentrate on these 
problems more than we have in the past. I 
think if we do that there are hopeful oppor
tunities for improvement. The real question 
returns to how much substance we're willing 
to give to these programs. We've authorized 
dreams around here and we continue to ap
propriate peanuts. This is one of the reasons 
there is such cynicism by Americans. They 
hear about these great programs like hous
ing-and there's no money for housing; they 
hear about wonderful programs to relieve the 
poor, and there's no money there. And won
derful programs for education and only a 
pittance finally arrives. So the real question I 
think is one of priorities. We can adopt the 
concepts-that may be fairly easy-but it 
takes funds to reorder our priorities. We spent 
more on the ABM this year than all of the 
President's proposals. The Defense Budget-
takes 81 billion dollars, and the administra
tion is supporting those much higher spend
ing levels in the defense field, and not in
creased spending in the human field. If they 
would support us in re-ordering our priori
ties-have an adequate defense to be sure
but help us to cut out this waste, I think we 
can provide the additional money we need 
for these human programs without increasing 
the budget. 

COMMENTATOR. Is a part of the battle that 
is going on over the Defense Department 
Budget now do you think connected with this 
concern for social programs? Is it in your own 
mind? 

SENATOR. Yes, I don't think there's any 
question about it. I think it ought to be 
enough to be opposed to waste in any De
partment that th<ere is waste-that's enough 
justification. But I think the thing that 
forces us to finally do what we should have 
done 15 and 20 years ago--in terms of exam
ining the Defense Budget like we do every 
other budget-is that the people of our 
country are getting sick of this. They're ask
ing us why there's no flood projects but more 
and more defense budget; no education; no 
housing; none of the things that they need; 
no tax relief on their real estate taxes and 
the rest. And we finally have to answer those 
questions when our constituents ask it. And 
the only answer is that we have to start 
spending our money wisely and we're finally 
getting down to the task of doing so. 

COMMENTATOR. Senator, speaking of cut
ting that Defense Budget, you proposed this 
week that the Navy not build a $377 million 
nuclear aircraft carrier. The Russians are 
expanding their fleet. Why did you propose 
that? 

SENATOR. The Russians, it is true, are ex
panding their Navy, but they're not building 
any aircraft carriers, nor have they ever 
built one, nor do they plan to build one. 
There are many reasons I base my arguments 
on in asking that this carrier be cut from 
the budget. We now have 15 attack carrier 
forces. That is more than all the rest of the 
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world put together. Indeed, mo.st world 
powers have no carriers at all. I think we're 
among the great powers like Brazil, Australia 
and perhaps France in having them. The car
rier is very vulnerable. The carrier is a floa,t
tng gas-tank with ammunition and bombs 
and heated stem. And it's very, very expen
sive for carriers. Now, I'm not against air
craft carriers totally. But the truth of it ts, 
no one has ever justified why we need 15 
attack carriers that cost us 7 b1llion dollar 
a year now-and if the Navy has their way 
and we replace all our existing conventional 
carriers with nuclear-powered carriers, it'll 
cost probably double that at least within the 
next ten years. The cost of land-based air
craft is much, much lower. Indeed, without 
going into the details of the statistics, three 
nuclear-powered attack carrier forces-and 
that's what they need for every wing on the 
line according to their present plan.s--wtJl 
co.st about $4.2 billion to build. A land-based 
wing can be taken care of with the runways 
and hangars and everything else that ls 
needed, for $58 million. And I think there 
are some real savings to be made by reducing 
the number of carriers. 

COMMENTATOR. Senator, the larger question 
involved here, as stated on the floor of the 
Sena te by Senator Stennis the other day, is: 
is it a fact that you and Senator Fulbright 
and others who have carried forward this 
philosophy that we need to cut back on de
fense spending, have carried it to the point 
where you're creating as Senator Stennis put 
it "mistrust and distrust" of the whole milt
tary establishment? 

SENATOR. I have tried in every statement 
that I have made to make it clear that I 
think we need an adequate defense. I've tried 
to make it clear that I respect the mtlitary 
leaders-they're doing their job. And I've 
tried to make it clear that I realize that de
fense isn't cheap. But I think it's a mistake, 
and I'm not saying that Senator Stennis is 
doing that because I don't believe he ls, to 
take the position that to question the De
fense Department is to impeach the standing 
and integrity of the milltary leaders. As much 
as I respect the military I don't believe there 
ls anything special about their eff'orts that 
should place them in a privileged sanctuary 
tn the budget-ma.king process. Because we 
haven't asked them the questions we should 
have asked over the la.st 30 years, and in part 
because they can hide many of their mis
takes with security classification, we've really 
not done our job in the Congress. The Con
stitution invests the responsibillty of raising 
the Army and Navy specifically in the Con
gress-it's our job, we can't escape it under 
the law. And I yield to no man in expressing 
my respect to the military services. But I be
lieve respect does not require me to accept 
everything they tell me. 

COMMENTATOR. Senator, this ls a philosoph
ical question, I suppose, but why ls it all of 
a sudden these questions are being asked? 
They weren't asked before, we all agree with 
that. What's caused this mood in the Con
gress to come about? Is it dissaitisfactlon 
growing out of the war, or what is it? 

SENATOR. I think some of it is related to 
the war in Vietnam, in that that war was a 
serious mistake. And perhaps some of the 
advice. we received from the Pentagon wasn't 
as good as it could have been. But I think 
the other thing is basically that the country 
is coming apart: unparalleled inflation; in
terest rates the highest they've been in a 
hundred years; a nation which ls wealthy but 
in which there are millions of persons so im
poverished that they're not going to have any 
choice unless we reorder our priorities; a. na
tion that has come to the point where thou
sands of our most gifted youth are so es
tranged that they have become militant, 
some of them violent and so hostile that I 
think they scare all of us. I don't believe that 
is the basis for a public policy, but I think 
every American shares the feeling that there 
is something very wrong with our country 

that needs remedying. And most of us come 
up with the answer that the problem has 
been for far too long we've under-emphasized 
our effort to bring real hope and opportunity 
to all of our people. And over-relied on an 
ever-expanding military budget to provide all 
of our answers. 

COMMENTATOR. Sena.tor, you mentioned 
high interest rates-the highest in a. hundred 
years-which brings us around to the subject 
of the economy. Automobile sales are down, 
faotory output has had a slide in the last 
month and a half or so. Are we on the edge 
of some kind of recession? 

SENATOR. I don't think anybody really 
knows. We know this: the brakes a.re really 
on. The Federal Reserve Boa.rd has run up 
interest rates to an all-time high; credit 
restrlotlons are a.t an all-time high; and this 
affects our whole economy. We know tha.t 
the Federal Budget has gone from a deficit 
of $20 or $22 billion just a. few yea.rs ago 
to a. surplus of $3 billion, which is another 
form of breakage. 

COMMENTATOR. Is that a real surplus? There 
are some who would say that this is a matter 
of juggling figures. 

SENATOR. In a budget that is as large as 
ours, there ls always going to be that argu
ment. At least it's in balance, which makes 
the Federal budget non-inflationary. And 
there may even be a slight surplus, depend
ing on how you do the figuring. But in any 
event, the Federal budget is not contributing 
to inflation today. There are some top 
economists who believe that we may be in 
the process of undertaking an over-km, that 
in some con<:elvaible future period, maybe a 
year from now, we will see a sharply rising 
unemployment rate. I guess this is wha.t 
disturbs m·e the most because I don't believe 
we're going to stop this inflationary drive
and we must stop it--without some strong 
breaking. I don't think that's posstble. Bu.t 
we ought to have a strong program-what 
Walter Heller oalls a "net"-to catch the 
people who drop out of the system. If you 
have a. 4¥2 % unemployment ra.te--which 
I think seems very likely pretty soon-trans
lated in the ghetto and among the poor, that 
could be a 20, 30 or 40 % unemployment rate. 
If you talk about a. 19-year-old black male 
you're probably talking about a. 60 % unem
ployment rate. Now that's soci.a.l dynamite 
that's gonna explode on us, and it's terribly 
unfair. We hrave a national program for 
taking unsk1lled people, trying to get them 
into industry through this jobs program of 
subsidizing and training them. Those are 
going to be the first people to lose tho.se 
jobs. I think there's going to be a. feeling 
of cynicism, of despair that is going to be 
very hard to contain. I think we need a 
national program of public servi<:e employ
ment to provide employment to these peo
ple who really pay the full pri<:e of our fis<:al 
and monetary restraint, who really pay the 
full price of trying to bring this economy 
under control. 

COMMENTATOR. What do you predict are the 
odds for the House-passed tax reform bill 
When it gets to the Senate? 

SENATOR. I think there wm be substantial 
tax reform. I favor it. lit's too soon to know 
just what the details of that wm be. I think 
much of the House-passed version will be 
adopted. As you know, the Senate ts far less 
predictable than the House, because we have 
the open right of amendment on the floor. 
I think we may liberalize that package some, 
and I am hopeful that we can do so. 

COMMENTATOR. Sena.tor Mondale, since 
you've gone that far with a prediction, let's 
talk about the 1972 Democratic Presidential 
Nomination. It's become an arti<:le of wis
dom around this town the past few days that 
Senator Edward Kennedy of Massachusetts is 
no longer a viable candidate of high poten
tial for the Democratic nomination. Would 
you agree with that? 

SENATOR. I would take his own word. He 
said that he intended to seek re-election and 

to serve out his full next term which would 
take him past the 1972 elections. I doubt 
that he harbors any serious intentions to 
seek the Presidency in '72. The period between 
now and '72 is a long time in politics, as we 
are learning. A week is a long time these days 
in American politics. So no one can be sure, 
but I think thait's likely to be the result. 

CoMMENTATOR. If that ls the result, is your 
old friend and part-time tutor former Vice 
President Hubert Humphrey back in con
terution now? 

SENATOR. I don't know. I'm sure he's giv
ing it consideration. I think his first move 
will probably be to seek re-election to the 
U.S. Senate in Minnesota, which I hope he'll 
do. I believe he will be elected, and take a 
look at it then. I think it's really too soon 
to know. 

COMMENTATOR. Senator Mondale, with all 
of these un<:ertainties, is the Democratic 
Party nationally in disarray as some would 
say? 

SENATOR. The Democrats seem bent on 
breaking the record for disarray year upon 
year. We're very good at fighting, and we 
seem to want to prove that on almost every 
possible occasion. But, if I may say so, I 
think that under Senator Harris' leadership 
the National Committee is starting to address 
itself to the real problems. There is strength 
in the right kind of controversy. We're start
ing to reform our Party the way we should 
have years a.go. We're starting to develop rules 
to permit more relevant and open access to all 
people, which we should have done years ago. 
We're starting to read real power into the 
anti-discrimination provisions of our rule 
adopted in 1964, and we're talking about the 
real issues, as controversial as those are. 

COMMENTATOR. Unfortunately, we're run
ning out of time. Thank you for being with us 
on Oongressional Cloakroom. 

COMMONSENSE MAKES 
COMMONSENSE 

Mr. EAGLETON. Mr. President, in this 
day when issues are getting more com
plex, when society and the institutions 
of its governance proliferate, when poli
cies made by unseen and, some would 
argue, mindless men, can cost billions of 
dollars and thousands of lives, when 
people often feel they can no longer un
derstand or control their own destinies, 
it is heartening to find that good com
monsense still makes good commonsense. 

I was greatly impressed recently by a 
letter from a constituent from New 
Bloomfield, Mo., written in frustration 
but with tremendous insight. 

I am further heartened because from 
my travels through Missouri and the 
country, I believe that the attitudes ex
pressed in this letter reflect those of a 
majority of Americans, although they 
are not always articulated as well as 
they are in this letter. 

I therefore ask unanimous consent 
that a letter written by W.W. Marshall, 
Jr., of New Bloomfield, Mo., be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

NEW BLOOMFIELD, Mo. 
DEAR SENATOR EAGLETON: I'm over 40, a 

WASP, have 4 kids in school (borrowed this 
sheet of paper from one) , just break even, 
pay as I go if I can (can't). Its 9:30 p.m., I 
just got in from working on my 1952 SN Ford 
tractor so I can do more tomorrow (I have 
326 acres) . I think I'm very common and I 
don't say what I think often cause I doubt 'ff 
it does much good but here goes: 
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1. Its pure bull that our "national pride" 

demands that we beat the Reds in building 
that SST at 125 million/yr. for 5 years. If the 
Reds have one lets buy one from them! Nixon 
said that in telling us about the SST today. 
(Nat'l Pride bit.) 

2. My feeling is that the war in Vietnam is 
wrong, we are wrong in being there, we have 
no business there now or ever in the past. I 
believe the stupid protestors on the college 
campuses, the S.D.S., the Yippies and Hippies 
are telling it like it is and I see more and 
more middle aged common working people 
like myself seeing it this way. Their methods 
may be stupid but so fa the war and the draft 
and its methods. I vote for the young more 
and more. 

3. I'm against the anti-riot bill by which 
eight people are being tried in Chicago. Please 
examine this one and tell me who is pro
tected, the people or the system, I think its 
the system. 

4. What a joke it is trying those 6 Green 
Berets in Vietnam. Come on now, if you want 
to try someone for murder why not try the 
commander in Vietnam? I think the trial is a 
fake and so does everyone around here. 

5. I heard that we are to spend 25 billion on 
the A.B.M. and some new plane for the A.F. 
I heard that 5 billion would solve our pollu
tion problems but we can't get the 5 billion. 
I belj.eve we should spend the q or 10 billion 
on pollution and damn little on the first two. 

6. I never thought I would say it but I 
favor very little for defense, less on foreign 
aid, not a man in Vietnam and do favor some 
form of income for everyone, even bums. 

Thanks for your patience in me. 
W.W. MARSHALL, Jr. 

P.S.-You seem to be doing O.K., just 
wanted to sound off. 

SENATOR McINTYRE SPEAKS ON 
NEW COMMUNICATIONS GAP 

Mr. MUSK.IE. Mr. President, on Sep
tember 22 the distinguished Senator 
from New Hampshire (Mr. McINTYRE) 
spoke at Dartmouth College at cere
monies marking the issuance of the 
Dartmouth College case commemorative 
of postage stamp. 

In his address, Senator McINTYRE ex
amined what may well be the most sig
nificant communications gap in our so
ciety, the gap between the college edu
cated and the non-college educated. 

Warning that society might not be able 
to sustain a further widening of the 
breach, he called upon the college-edu
cated to "go the extra step and make the 
extra effort" to close the gap. 

Mr. President, not enough has been 
written or said yet about this particular 
breakdown in intergroup communica
tions, and I was pleased to read Senator 
McINTYRE'S consideration of it. 

I ask unanimous consent that the per
tinent section of the Senator's Dart
mouth address be printed in the RECORD. 

There being no objection, the excerpt 
from the address was ordered to be 
printed in the RECORD, as follows: 
ADDRESS BY SENATOR THOMAS J. McINTYRE AT 

CEREMONIES MARKING POST OFFICE ISSUANCE 
OF DARTMOUTH COLLEGE CASE COMMEMORA
TIVE STAMP, MONDAY, SEPTEMBER 22, 1969, 
DARTMOUTH COLLEGE, HANOVER, N.H. 
We hear much these days about the com

munications gap between generations, be
tween races, between faiths, between eco
nomic strata. 

Deplorably, all of these gaps do, indeed, 
exist. Yet recent studies have shown tha.t 
the greatest gap of all lies not between young 
and old, not between black and white, not 

between poor and rich-but between the 
college-educated and the non-college edu
cated of all ages. 

This gap manifests itself-not in open con
flict--but in smouldering resentments that 
threaten to char away the national soul. 

There are two revolutions going on in 
America today. The educated young are re
volting against the liberal establishment, 
and so is the working class. But for dramwti
cally different reasons. 

The revolt of the educated young is di
rected against the sluggishness of the estab
lishment. The revolt of the working class 
is directed against an establishment they 
believe htas gone much too far, much too 
fast . . . and against the excesses of the 
privileged young. 

In this context, it is easy to understand 
just how wide this gap really is, for it spans 
the outer extremes of the social philosophy 
spectrum. 

The working class revolt lacks the pyro
technics of the student rebelU.on, to be true. 
There are no demonstrations, no confronta
tions, no violence. 

It manifests itself in the quiet election of 
so-called law and order candidates in Minne
apolis, in Denver, in Los Angeles, and in 
the breakdown of traditional party lines and 
loyalties in New York City. 

There are some awesome implications in 
all this that the college-educated of our 
country must begin to appreciate. In the 
first place, the college-educated are still 
outnumbered three to one. This fact alone 
lends substance to an observation by War
ren Miller at the recent American Political 
Science Association Convention. 

Miller, a member of the University of 
Michigan faculty, said he thought it was 
obvious to any rational politician that there 
were several times more votes to be gained 
in 1970 or 1972 by leaning toward George 
Wallace than there were by leaning in the 
opposite direction. 

Is this what the college-eµucated want? 
You know that answer as well as I. 

All right, then, what can be done about 
it? The answer is simple ... yet extremely 
complex. The communications gap between 
the college-educated and the working class 
must be closed. 

Now closing that gap implies a willingness 
on the part of both sides to reach across 
the chasm. But to assume that each side wlll 
reach as far as the other in an unrealistic 
assumption. 

And this is where the sanctity of contract 
concept enters the picture. 

You and I, all of us who were privileged to 
have a college education, inherited an im
plied contractual obligation along with that 
privilege. 

This obligation extends far beyond the ma
terial aspects of being your less privileged 
brother's keeper. It extends far beyond the 
irony of hundred dollar ski boots tra.mping 
Dartmouth halls that are less than five miles 
away from instances of abject poverty. 

It embraces a very special responsibility, 
a responsibllity to understand without con
descending, to sympathize without demean
ing and to appreciate that the working class 
is still the very bedrock strength of our 
society. 

In a very real sense, it implies a willing
ness to heed that legendary Indian who ad
vised us not to judge another man until 
we have walked in his moccasins. 

Above all, it demands a lasting recognition 
on the likeness of all men. 

No one wrote more eloquently of the com
mon man that the late James Agee, and it 
was he who described every human being as 
"an incommunicably tender life ... wound
ed in every breath, and almost as hardly 
killed as easily wounded . . . sustaining, 
for awhile, the enormous assaults of the 
universe." 

For many of today's college students, the 
assaults of the universe are real or imagined 
assaults by the establishment upon their 
individual consciences. The war. Poverty. 
Racial discrimination. Society's obsession 
with material gain. Unjust laws. 

The exercise of the collective student con
science has prompted many observers to de
scribe this as the finest generation in history, 
and I have no quarrel with that assessment. 

But today I call upon you students to walk 
in another man's shoes, a less privileged 
man's shoes, and to view life as it is seen 
through another man's eyes. 

To sharpen the challenge, let me suggest 
the shoes of a policeman, the classic pro
tagonist in the campus confrontations. 

There are many policemen your age, so 
the transference ought not to be too difficult. 

Now, as allegedly educated men, let's be
gin by rejecting a current popular myth. 
Donning a badge and a blue uniform does 
not automatically convert man into angel
nor into beast. 

This young policeman ls a human being, 
like you, "wounded in every breath" and "sus
taining the enormous assaults of his uni
verse." 

More often than not, he sprang from hum
ble origin and takes just pride in what he 
is. He also takes pride in honoring the Amer
ican ethic he learned from his father-work 
hard, stay clean, go to church, he a good hus
band and father, honor your obligations and 
aspire to more for your children than was 
had by you. 

The last is important, for it translates into 
a desire by that young policeman for more 
education for his children than he had, to 
give them more opportunities than he had. 

So he wants to respect education, because 
he wants his children to be educated. 

But suddenly put him into a situation 
where a college student his own age, a young 
man who had far more privileges than he 
ever had, calls him "Pig!" 

Stay in his shoes for one more minute. 
Imagine that "enormous assault of the uni
verse." Everything he has ever believed in 
and lived by is degraded by a single epithet. 

What happens in that moment to his re
spect for education and the educated? 

Will he listen a little less receptively the 
next time the students cry out against in
equities and injustices? 

Will he listen a little more receptively the 
next time a demagogue tells him how he 
would handle spoiled• rich kids and campus 
radicals? 

So our challenge, then, is to repair the 
damage and to go that extra step to close the 
communications gap. 

Our challenge is to restore respect for 
education, to win back the confidence of that 
policeman and all working men. If we can 
do that, if we can regain their trust and 
respect, we can destroy the simplistic appeal 
of those few demagogues who feed on their 
frustrations and resentments. 

The effort will be doubly rewarding-first 
in terms of the Nation, second in personal 
benefit. 

We can learn much from the working peo
ple of this country. We can draw much from 
their great reservoir of strength. 

So if we choose to take that extra step, to 
make that extra effort, the result can be 
mutual enlightenment, mutual enrichment, 
mutual reinforcement--and the preserva
tion of Daniel Webster's beloved Union. 

DETONATION OF NUCLEAR BOMBS 
Mr. GRAVEL. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a letter dated September 27, 
1969, from me to the President, relating 
to the detonation of underground nu
clear bombs. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT, 
The White House, 
Washington, D.O. 

SEPTEMBER 27, 1969. 

DEAR MR. PRESIDENT: The authority for 
detonation of nuclear bombs has been vested 
in the Presidency, indicating both the meas
ure of public concern regarding the use of 
these weapons and the confidence of the 
American public in a President's judgment 
to exercise his authority with great discre
tion. 

Since ratification of the Nuclear Test Ban 
Treaty, all of our atomic explosions have 
been detonated underground, too comply 
with the treaty's provisions. It is generally 
assumed that underground tests neither vio
late international agreements nor present a 
threat to life or property. 

However, evidence now at hand convinces 
me that these assumptions are no longer 
valid. I am convinced that the proposed 
tests in one of the most tectonically active 
areas of the world may create dangers for 
Americans and other residents of the Pacific 
Rim ... dangers which no one in authority 
completely understands. 

In recent years the scientific community 
has expressed increasing concern regarding 
an information gap between the pronounce
ment of the AEC and facts developed from 
experience. 

In 1964 the AEC through four of its sci
entists stated that underground nuclear ex
plosions cannot cause earthquakes. These 
same assertions have been subsequently cir
culated by the AEC even in the face of gen
erally accepted dat a, the product of the "Box
car" and "Benham" tests that nuclear bombs 
can and have caused earthquakes. The AEC 
gave this same old reassurance in testimony 
to the Joint Committee on Atomic Energy 
July 19, 1968, two months after the "Box
-car" detonation which caused numerous 
recorded tremors and earthquakes. 

Because of public concern generated as a 
resUlt Of some large Nevada tests, the AEC, 
working in conjunction with the President's 
Science Advisory Committee created a spe
cial panel to study the safety aspects of 
underground nuclear testing, headed by Dr. 
Kenneth Pitzer. It completed it s work in No
vember, 1968. That report was publicly re
leased today-nearly a year later-and only 
because of intense pressure for its release. 

What purpose does it serve the AEC to keep 
secret for eleven months the only ob_jective 
report on the safety of its activities? This 
method of m a naging public opinion is incom
patible with our representative form of gov
ernment. 

Dr. Pitzer, a. former research director for 
the AEC and a. former member of the Presi
dent's Science Advisory Committee has ex
pressed concern over the absence of a more 
substantial public hearing before large un
derground tests are conducted in Nevada. and 
Alaska. Dr. Pitzer has said that as a result 
of such hearings "Congressmen, Governors 
and other responsible officials as well as the 
interested public can form their own judg
ment, balance this and any other risks 
against the need for test s or the extra costs 
of moving to a non-seismic location." 

Let me underscore the seriousness of this 
matter. The Atomic Energy Commission un
dertakes all of the scientific and staff work 
related to our nuclear testing program. It 
reports in secrecy to the President who must 
then make judgments regarding the detona
tion of nuclear bombs. 

The only objective panel to look into the 
sequence of events leading to the present 
state of our nuclear testing, apparently has 
raised an urgent warning sign. Yet the 
panel's report was held secret for almost a 
year. 

The President must base his Judgment on 
informed opinion, but the necessary opinion 
in this case is completely onesided because 
there has been no public dialogue. 

Public opinion and public discussion have 
been stifled by secrecy. The process, there
fore, that woUld normally resUlt in an in
formed public dialogue has not been per
mitted to work. As Dr. Pitzer said so elo
quently earlier this year "The problem is not 
that the risk is completely ignored, rather it 
has been examined primarily in closed circles 
with the effective judgment rendered by offi
cials committed to the test program." 

Commonly, in response to this type of 
argument secrecy is defended as required for 
national defense purposes. But Dr. Pitzer said 
"when I was advised to look into this situa
tion, the selection of the Nevada and Alaska. 
test sites, I was struck by the fact that there 
was no real need for secrecy in discussing this 
problem. The details of explosive devices were 
irrelevant. A1l of the essential information 
was unclassified, or ought to be." 

Mr. President, there is an exceptional con
cern about the series of tests planned to be
gin October 2 on Amchitka Island in the 
Aleutian Chain. The tests will be the most 
powerful ever attempted by the United States 
underground. And the location is new and 
untried. The island lies in the Aleutian arc 
where earthquakes regUlarly generate dan
gerous tidal waves. 

The AEC's press release of September 24 
demonstrates the reason for its credibility 
problems. In the press release announcing 
October 2nd as the date for the test, the 
AEC says that no radioactivity is expected to 
reach the atmosphere, no radioactivity is ex
pected to reach the sea, no serious damage 
is expected to occur to fish and wildlife in 
the area, ground motion is not expected to be 
considerably smaller in seismic magnitude 
than the direct shock of the explosion itself. 

The AEC says further in its statement that 
"it is most unlikely that the explosion wilZ 
trigger an earthquake of magnitude as large 
or larger than the initial seismic shock." And 
it goes on to assure us that the predicted 
seismic magnitude of 6.5 "makes the possi
bility of damaging water waves very remote." 

The Atomic Energy Commission has not 
been infallible in the past. 

At the Nevada test site where no release of 
radioactivity is expected, at lea.st 10% of the 
tests unexpectedly leak off the Nevada Test 
Site. The percentage would be higher if on
site leaks were included. But these are not 
publicly enumerated. In four consecutive 
months in 1969 alone at least three tests at 
the Nevada Test Site have leaked. 

The Atomic Energy Commission did not 
expect radioaotivity from the 1965 test on 
A.mchitka Island to leak for hundreds of 
years. But radioactivity surfaced in at least 
two small fresh water ponds on Amchitka 
only a few months a.fter the test. 

The AEC did not expect strontium-90 to 
accumulate in milk. 

The AEC did not expect the BOO-kiloton 
blast detonated in January 1968 in central 
Nevada to rock Salt Lake City and San 
Francisco 88 well as Las Vegas. 

The AEC did not expect underground nu
clear bomb tests to trigger earthquakes. But 
now it's clear they do. 

Mr. President, you are entrusted with the 
responsibility for determining the size, the 
nature and the location of nuclear explo
sions. I strongly urge you, in exercising your 
responsibility, not to rely exclusively on the 
Atomic Energy Commission. That agency is 
committed to the pursuit of this test 
prog,ram. 

Based on information it alone has, the 
AEC has determined that the importance of 
the test overrides the potential dangers: 
earthquakes, sea waves, radioactive leakage 
either into the air or water, our relationships 
with Paoi.flc Rim nations which have already 

expressed their concern. Is it proper that 
one agency of our government shoUld make 
such a critical evaluation? 

I cannot question the importance of the 
tests to national security because the pur
pose of the tests is kept secret. But I woUld 
say unless thiat purpose is absolutely over
powering to our immediate national defense, 
that the risks involved do diotate a decision 
not to go ahead with these tests at this time. 

I urge you, Mr. President, to order a post
ponement of the October 2 test. I urge you 
to take the initiative in establishing a public 
dialogue of informed opinion on the nature 
of the tests and the extent of the dangers. 

This entire question is too important to 
leave to staff evaluation. You have been en
trusted with this responsibility, Mr. Presi
dent, and I urge you to personally become 
involved before any further tests take place. 

Please reflect on the possibility that hun
dreds, and perhaps thousands of people coUld 
be killed, and many millions of dollrars in 
property dam.age could occur as a result of 
your assent to the detonation of a hydrogen 
bomb on October 2. Also consider the possible 
radiation contamination of one of the world's 
great fisheries. 

Please think of the im.pa.ct on our inter
national posture and prestige of a violation 
of the Nuclear Test Ban Treaty. Two of 
America's closest national friends have ex
pressed their concern. Many members Of the 
Senate have added their names in sponsor
ship of my resolution asking for a Presiden
tial commission to evaluate our nuclear test
ing programs independently. 

Mr. President, if it is your decision to ex
plode this bomb on October 2, then it is your 
judgment that the above mentioned risks are 
worth taking due to the exigencies of our 
weapons testing program. 

I am constrained to say, Mr. President, that 
in the event of a tragedy you will be held 
accountable. 

Sincerely, 

RESTORATION OF 
TWEEN LABOR 
MENT 

MIKE GRAVEL. 

BALANCE BE
AND MANAGE-

Mr. FANNIN. Mr. President, I have 
often mentioned the excessive power 
which labor unions hold over the 
economy and have repeatedly stressed 
the need for legislation to restore some 
balance between labor and manage
ment. In addition, I have introduced 
proposals to bring about some changes in 
our labor laws which in my opinion are 
calculated to better serve the interest of 
the Nation. In a recent speech before the 
National Press Club, Mr. Carl M . 
Halvorson, president of the Associated 
General Contractors of America, shows 
just what the power of labor unions has 
done to our economy. He points out that 
the wage demands of the unions have 
become so great and so inflationary that 
the Federal Government was forced to 
step in and curtail necessary public works 
projects in order to slow down the 
economy. It seems to me that it is a sad 
situation when such a course must be 
resorted to instead of getting to the 
heart of the problem by enacting 
remedial legislation. This point is well 
made by Mr. Halvorson and I ask unani
mous consent that the text of his speech 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be ·printed in the 
RECORD, as follows: 



October 1, 1969 CONGRESSIONAL RECORD- SENATE 27885 
STATEMENT ON GOVERNMENT-ORDERED CON

STRUCTION CUTBACK BY CARL M. HALVORSON, 
PRESIDENT, THE AsSOCIATED GENERAL CON
TRACTORS OF AMERICA, SEPTEMBER 5, 1969, AT 
THE NATIONAL PRESS CLUB, WASHINGTON, 
D.C. 
It is most unfortunate that power of 

the building trades unions is so great and 
their wage demands have become so intoler
able that the federal government must step 
in and curtail necessary public works proj
ects in order to cool the economy. This means 
that the American public will be denied 
necessary construction services until some 
later date. 

Rationing construction by use of cutbacks, 
in a surging expanding society, is self-defeat
ing, because these projects will be built later 
at sharply increased costs. The answer is to 
get rid of some of the archaic labor laws 
which protect the already "overly protected" 
but powerful building trades unions. But 
the cutback won't affect the unions who 
have ca.used much of the current inflation by 
their outrageous wage demands. The cut
backs hurt the contractor who needs to 
schedule his work in an orderly manner, and 
the public who needs schools, hospitals, and 
other necessary public works. 

we welcome the President's stated objec· 
tives of a greatly expanded manpower train
ing and vocational education program. This 
can be a great help in curing the structural 
ms of the industry if a. pragmatic approach 
is ta.ken. 

we also welcome the creation of a cabinet 
committee on construction to review the 
vast range of federal construction activities. 
In the pa.st, federal stop-and-go tactics have 
imposed great hardships on the general con
tractor and have substantially increased the 
cost of public works. 

If this curtailment of construction is to 
be anything other than an expression of 
frustration in the face of "union created 
inflation" in the building industry, additional 
meaningful and forthright actions are re
quired in the following areas: 

Review the validity of federal labor laws 
which were created in times of unemploy
ment and underemployment in the light of 
today's full employment economy. 

Elimination of current featherbedding 
practices and the use of skilled workers 
where unskilled workers could be more eco
noinically employed. 

Evaluation of a general $9-$10 per hour 
wage already provided for in many existing 
agreements in this industry and the lateral 
effects on the Inanufacturing and service in
dustries and on our competitive posture in 
world trade. 

The government must review the impact 
of deferred wage increases already structured 
into existing labor agreements which have 
been considered too inflationary at this 
point. Under the Davis-Bacon Act, inclusion 
of these future rates will greatly increase the 
cost when these now deferred projects are 
finally built. 

Cutbacks are a reaction to the symptoms 
of the industry's problems and do not ad
dress the causes of those problems. Only 
congressional action can get to the root cause 
of inflation--ex,cessive union power. This 
power has caused over 200 economic work 
stoppages in the industry this year, averag
ing 41 days each, 328 million man-hours have 
been lost. Wage increases are averaging more 
than 15 per cent per year. In large metro
politan areas, wage increases are averaging 
nearly $2000 a year. Unfortunately, the con
struction unions, by their strikes and wage 
settlements, have now clinched their posi
tion as the "power clique" among American 
workers. The average hourly wage for con
struction workers is $5.80 and recent wage 
increases will exceed $10 an hour within two 
years in many areas. 

Correction of inflationary forces in the con
struction industry will require practical bi-

partisan political solutions if we are to pur
sue and develop our stated national goals of 
full employment and an enriched environ
ment. Congressional hearings should be held 
promptly to fully explore the problem and to 
devise acceptable solutions. 

MESSAGE PRESENTED TO 23D AN
NUAL CONVENTION OF NATIONAL 
ASSOCIATION OF STATE DffiEC
TORS OF VETERANS' AFFAIRS 

Mr. BURDICK. Mr. President, Mr. 
Lloyd F. Zander, Fargo. N. Dak., past 
president of the National Association of 
State Directors of Veterans' Afiairs, has 
just brought to my attention a message 
presented to their 23d annual convention 
held in Christiansted, St. Croix, Virgin 
Islands, on behalf of Gov. Melvin H. 
Evans. I think the Governor's message is 
very timely. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS BY ADMINISTRATOR FOR ST. CROIX ON 

BEHALF OF THE GOVERNOR OF THE VIRGIN 
ISLANDS, DELIVERED AT THE 23D ANNUAL 
CONVENTION OF THE NATIONAL AssoCIATION 
OF STATE DIRECTORS OF VETERANS AFFAIRS, 
ON SEPTEMBER 20, 1969 
Mr. President, Officer,s of the National As

sociation of state Directors of Veterans Af
fairs, distinguished guest.s, Ladies and gentle
men: 

The Governor of the Vdrgin Islands, Dr. 
Melvin H. Evans, has asked me to express 
to you his profound regret for not being able 
to present, due to illness. He extends to you 
a hearty welcome to the Virgin Islands and 
wishes you a very successful 23d Annual 
OOnveDJtion. 

He asked me to read the following message, 
and also to give you some background of our 
heritage as keedom-loving Americans. Here 
follows the Governor's message: 

"lit ts with a keen sense of disappointment 
that I find myself unable to be here with 
you tonight as I had enthusiastically en
dlOI'Sed this convention being held here from 
the outset. I haid looked forward to being 
preselllt and particlpa.ting with you in this 
special occasion, which means so much to 
the lives and ,affairs of so m.any millions of 
Americans who nave served and are serving 
their country. Though unable to be present, 
I am pleased to take this opportunity to 
have my Administrator for Sa.int Croix, Mr. 
Henry E. Rohlsen, convey through this mes
sage a few sentiments which I would have 
liked to express in person, had it been pos
sible. 

We, in the Virgin Islands, are proud of our 
heritage, of fighting for the freedom of man. 
We fully recognize that to keep freedom one 
must be ready and willing to die if neces
sary. We have participated .and given our 
lives in all of the conflicts in which our 
country has been involved, since we have 
become a part. 

Right now we are participating in Viet
nam. Seventeen of our youths have fallen 
in the fields of Vietnam. We can proudly say 
that there are no Americans more loyal than 
Virgin Islanders, no Americans more patri
otic, and no area in my knowledge with less 
subversion. 

As an organization serving those in our 
country, who have given the most and in 
many cases their all, I salute you and hope 
that your deliberations here will be pro
ductive, but also enjoyable." 

Here ends the Governor's message. 
I would like at this time to briefly elabo

rate upon the Governor's message, by telling 
you a little of our history--of our dedication 
to freedom in these Virgin Islands. 

Let me take you back to the year 1848, 
when at Fort Frederick, at Frederik.sted, St. 
Croix, the first slaves in the Western Hemi
sphere and probably the world, were set free, 
by the abolition of slavery in the Virgin 
Islands. 

The yearning for freedom was causing a 
state of unrest among the slaves. The planters 
saw an explosive situation existed and sought 
aid from the Governor. Against the planters 
wishes, Governor Von Schoulten made the 
courageous decision, contrary to the wishes 
of the Danish Crown, that freedom of the 
slaves was mandatory. This was the birth of 
our freedom which we have cherished since. 

We skip many years of our struggle to 
maintain freedom and we arrive at the year 
1917. In this year our Islands were purchased 
by the United States of America for the 
sum of $25,000,000, and we became American 
citizens. Immediately, we find our men serv
ing in World War I. 

We served and died in World War II. We 
served and died in Korea. We are now serving 
and dying in Vietnam. 

As of today, we have lost 17 of our youth 
in Vietnam. Our men have given their lives 
in Vietnam in order that the people of Viet
nam may have the right to fully participate 
in representative government. The United 
States has denied this same right of Ameri
can Democracy to the people of the Virgin 
Islands. 

This ls not intended to be a complaint. 
We are prepared to go wherever the United 
States flag goes, in the defense Of freedom 
and the dignity of mankind. 

We are dedicated to freedom and our 
country and to the proposition as has been 
said, "Our country may she be f,air and ju.st 
in all her dealings, but our country right 
or wrong." 

Draft dodgers are not numbered among 
us. Draft card burners are not numbered 
among us. Subversion has no part in our 
lives. 

As loyal Americans we have shared in the 
supreme sacrifice demanded to safeguard 
and keep our liberty and freedom. 

Our partioipation in this has not been a 
compulsory or token one. At the outbreak 
Of World War II in 1941, it was necessary 
for us to send a delegation of Virgin Island
ers to Washington to lobby and beg Con
gress to include the Virgin Islands in the 
Draft. We were draft exempt. 

On a population-raitio basis, we have to
day, twice as many Virgin Islanders serving 
in the United States Military Services, as 
you have from the States. 

On a population-ratio basis we have lost 
twice as many Virgin Islandern in Vietnam 
as you have lost from the States. 

It is very appropriaite and it is heartwarm
ing to our Governor and the people of the 
Virgin Islands that you have chosen the Vir
gin Islands as the site of your 23d Annual 
Convention. 

Governor Evans and his Administration 
join you in your dedication of service to 
those who have served our country. We 
honor the accomplishments of your 23 years 
of dedicated service. We pray that your visit 
with us will be extremely productive and en
joyable. We open wide the door of our Vir
gin Islands hospitality to you. 

THE FIGHT FOR THE PRESIDENT'S 
MIND 

Mr. GRIFFIN. Mr. President, the 
Washington Post published an article on 
Sunday, September 28, 1969, about a 
book soon to be published by a former 
Under Secretary of the ·Air Force, 
Townsend Hoopes. 

The book reportedly details the crucial 
decisions that led to a major change in 
Policy by the Johnson administration re
garding the Vietnam war. 
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I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ACHESON'S ATTACK ON JCS "SHOCKED" 
L. B. J., BOOK SAYS 
(By Murrey Marder) 

Former Secretary of State Dean Acheson 
"shocked" President Johnson in February
March, 1968, by telllng him he was being 
"led down a garden pa th" in the Vietnam 
war by the Joint Chiefs of Sta.ff. 

That description of one of the most jolt
ing exchanges in the 1968 struggle over re
versing U.S. escalation of the war ls given 
by Townsend Hoopes, Under Secretary of the 
Air Force from 1967 to early this year. 

Many newsmen-and one insider, former 
Defense Secretary Clark M. Clifford, who was 
the major catalyst in "The Fight For the 
President's Mind," as Hoopes calls it-al
ready have written about the extraordinary 
civ1lian revolt behind the scenes that year. 

But no insider previously has given such 
detail and such pointed characterizations of 
the participants' positions. That great in
ternal debate culminated in President John
son's decision to change the fundamental 
course of the war by partially halting the 
bombing of North Vietnam, coupled with the 
President's stunning announcement that he 
was simultaneously removing himself from 
the 1968 presidential race. 

Hoopes' account is likely to arouse chal
lenges from those on the "hawk" side of that 
critical decision. Hoopes himself was not in 
the top echelon of the clashing principals; 
he was in the supporting cast behind Cllf
ford's fight to reverse U.S. policy, and he was 
heavily engaged t,n planning options for air 
strategy in the war. 

His version of the internal struggle, pub
lished in the October issue of Atlantic 
Monthly, 1s drawn from Hoopes' forthcom
ing book, "The Limits of Intervention," to 
be published this month by David McKay. 

Hoopes states: 
In late February, 1968, when Gen. Earle 

G . Wheeler, chairman of the Joint Chiefs, 
submitted a military request for 206,000 
more American troops, Acheson told the 
President: "With all due respect, Mr. 
President, the Joint Chiefs of Staff don't 
know what they're talking about." 

When "the President replied that was a 
shocking statement," Acheson answered 
that if so "perhaps the President ought to 
be shocked." Acheson told the President two 
weeks later, after an intensive study, that 
"he was being led down a garden path by 
theJCS ... " 

Dean Rusk, then Secretary of State, is 
described in Hoope's book, an Armed Forces 
Journal interview reports, as "a major con
tributor to the national confusion over Viet
nam." But Clifford's challenge to existing 
war policy led Clifford to believe Rusk was 
"troubled and sincerely anxious to find some 
way to the negotiating table." Rusk, who "in 
the summer of 1967" had proposed "a heavily 
qualified partial (bombing) halt," finally 
gave "implicit endorsement" to the bombing 
moratorium that emerged from the drive to 
de-escalate the war. 

Walt W. Rostow, President Johnson's secu
rity adviser and a leading "hawk" along with 
Rusk and Wheeler, ma.de Mr. Johnson "the 
victim" of the "selective briefings'-the time
honored technique of underlining, within a 
mass of material, those particular elements 
that one wishes to draw to the special atten
tion of a busy chief . . . " 

Robert S . McNamara, Clifford's predecessor 
as Defense Secretary, who started as a "hawk" 
but became progressively disenchanted with 
the war, "finessed serious debate on basic 
issues," and sought to "muffle the differences, 
and thereby avoid a business confrontation 
withln the administration." McNamara, "in 

every instance before going to Saigon to 
"bargain" with the military on manpower, 
"reached his own conclusion before departing 
Washington and had meticulously prepared 
his own position, including a draft of what he 
would report to the President on his return." 

Clifford, as the former Defense Secretary 
himself already indicated, stunned Mr. John
son-who expected him to be a firm sup
porter of the war. "Then, as Clifford later 
said wryly, 'this Judas appeared,'" when Clif
ford led the fight to halt escalation of the 
war. The Johnson-Clifford relationship "grew 
suddenly formal and cool." In the following 
summer, when Clifford led the next fight for 
a total bombing halt, "the President refused 
to see him alone . . . " 

Abe Fortas, then a Supreme Court justice 
and one of President Johnson's closest con
fidents, "contin:ied to play the curious role 
he had assumed on other occasions in the 
running debat~ on Vietnam-a spokesman 
for those private thoughts of Lyndon John
son (on pursuing the war) that the President 
did not wish to express directly." Ros tow 
"and Justice Abe Fortas had a major hand" in 
drafting two thoroughly truculent speeches" 
that Mr. Johnson deliver in mid-March, 1969, 
in the Midwest while the intense secret war 
policy debate was under way. 

Paul Nitze, deputy secretary of defense, 
although "basically a hard-liner" on com
munism as Acheson is , "advised Clifford that 
he (Nitze) was not in a position to defend 
the administration's Vietnam policy" in tes
timony before the Senate Foreign Relations 
Committee. Nitze offered to resign; Clif
ford advised him to stay. Hoopes describes 
Nitze as "a pearl of great price." 

Paul Warnke, then assistant secretary of 
defense for international security affairs, 
"was to have perhaps more influence on 
Clifford's change of position than any other 
single person." Nitze and Warnke at Defense, 
joined by Phil G. Goulding, assistant secre
tary for public affairs whose role in the in
ternal debate has not been revealed pre
viously, took a major role in providing Clif
ford with arguments to contest the military 
leaders' strategy. They were "supported" by 
Under Secretary of State Nick deB. Katzen
bach (as was previously revealed). 

If the m111tary request for 206,000 more 
men for the Vietnam war-"a 40 per cent in
crease"-had been approved, it would have 
caused the defense budget to rise "by $10 
billion in 1969" and would have created "a 
requirement for about 400,000 more men on 
active military service," reservists and draft
ees. "Goulding argued that t he shock wave 
would run through the entire American body 
politic." 

Many portions of other highlights 1n the 
Hoopes account previously have been aired in 
public, but his version adds more detail. 

Hoopes wrote that "one of the major 
ironies" in the course of events that set off 
the policy challenge was the fact that Mc
Namara, in February, did not accompany 
Gen. W1lliam C. Westmoreland to Saigon. If 
McNamara. had done so, Hoopes speculated, 
the troop reinforcement figure probably 
would have been whittled to about 50,000 
and the showdown would have been averted. 

When Mr. Johnson assigned the military's 
request for 206,000 troops to a task force 
headed by Clifford, who had just been con
firmed in January, Hoopes sald, "As the prin
cipals understood it, the assignment from 
the President was a fairly narrow one--how 
to give Westmoreland (U.S. commander in 
South Vietnam) what he said he needed, 
with acceptable domestic consequences." 

"Restow, Wheeler, and Taylor expounded 
the hard line," said Hoopes, "arguing that 
the Tet offensive was in reality a new and 
unexpected opportunity," and they, joined by 
Rusk and Treasury Secretary Henry Fowler 
"were strongly for meeting the request and 
getting on with the war." 

Hoopes said Clifford was "uneasy" about 
the report but "passed (it) along" while 

"Nitze, Warnke, Goulding and I were pro
foundly discouraged." Hoopes said that to 
him the report "was mindless folly." Then, 
said Hoopes, as the dismay of these men and 
others, and the consequences of continuing 
existing policy, began to have impact on 
Clifford, "about March 16" the Clifford 
doubts "crystallized into a firm conviction 
that the administration's policy in Vietnam 
was indefensible." 

Then Acheson's opposition began to reg
ister, Hoopes relates, especially after a two
week inquiry during which Acheson "cross
examined" U.S. experts including Ph111p 
Habib of State, George Carver of the Central 
Intell1gence Agency and Maj. Gen. William 
DuPuy of the staff of the Joint Chiefs. 

Next came the turnabout on Vietnam, as 
previously disclosed, by the so-called "elder 
statesmen," known as the Senior Advisory 
Group on Vietnam. There was new shock for 
the President when men like McGeorge 
Bundy, former national security adviser to 
Presidents Kennedy and Johnson; Cyrus 
Vance, former deputy defense secretary and 
others added their strong objections in White 
House meetings on March 25-26. 

Meanwhile, as other reports have shown, 
presidential counselor and speech writer 
Harry McPherson suddenly thought on the 
night of March 22, of combining portions of 
previously mentioned ideas to cut through 
the impasse. "To McPherson's surprise," 
Hoopes notes, the President suddenly ac
cepted McPherson's draft proposing halting 
the bombing of North Vietnam north of the 
20th Parallel, "in exchange for assurances 
that Hanoi would show restraint at the DMZ 
( demilitarized zone) and would not attack 
Saigon and other major cities." 

Hoopes said that this message was sent to 
Saigon "with Rusk's implicit endorsement" 
and "Bunker responded without great en
thusiasm, but to the effect that he could 
live with it." 

But the policy struggle continued, Hoopes 
related, and he, unsure of the outcome, 
"worked at polishing a letter of resignation" 
while the President prepared to speak. 
Hoopes credits Clifford, as do others, with 
being "the single most powerful and effec
tive catalyst of change," for inducing the 
President to change his war policy. 

ALASKAN COMMUNICATIONS 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent to have prtnted in 
the RECORD a letter dated September 26, 
1969, from me to the President, relating 
to the domestic satellite issue, the Alaska 
satellite requirement, and Alaskan com
munications generally. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., September 26, 1969. 

The PRESIDENT, 
The White House 
Washington, D.C. 

DEAR MR. PRESIDENT: At the moment the 
White House has several study groups mobil
ized to grapple with the domestic satelllte 
issue, the Alaska satellite requirement, and 
Alaskan commUJI11cations generally. 

I would like to bring to your personal at
tention some existing deficiencies. I hope 
you will insure that your study groups not 
overlook appropriate corrective action. It is 
extremely important that this be done in 
a timely manner to avoid any agreements 
within the International Communications 
Satell1te Conference (INTELSAT) which 
would be detrimental to the United States or 
to any region of the United States. 

The complexity of the issue precludes a 
detailed presentation in this letter, but a 
few major elements should be identified. A 
brief discussion will mustr,ate their impact 
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on the issues and on the public's right to 
finally be blessed with the rewards of its 
investments in space research. 

I feel confident your review will bring you 
to the conclusion that: 

The Communications Satellite Oorporation 
is unmanageable in its present form with 
industrial competitors on its boa.rd of di· 
rectors. 

The Communications Satellite Corporation, 
as now chartered, cannot serve a,s an inter
national agent and a.ct simultaneously as 
a. responsive and successful domestic insti
tution. 

The United States should assure that the 
eventual INTELSAT agreement will not im
pede full and free utilization of satellite 
technology for domestic regional or domestic 
national public communications. 

The widest public access to educational 
and public broadcasting is the highest pri
ority in the land for domestic applications of 
satellite communications. 

In reviewing the hearings that led to en
actment of the Communications Satellite 
Act of 1962, the record reveals the difficulty 
of legislating a new technology about which 
so little was then known. The main thrust 
was to instrumentalize American leadership 
in international application of the new sci
ence. Today we can look on the Act with far 
more expertise. 

The Communications Satellite Corporation 
( COMBAT) has been seriously hindered by 
foreign governmental interests in lucrative 
submarine cables and their inflated profits. 
COMBAT has on its board of directors in
dustrial representatives of competitors who 
have often litigated in opposition of COMBAT. 
lt is little wonder that public COMBAT 
stockholders have not enjoyed a return on 
their investments. Moreover, the American 
public which paid for the research leading to 
this science has yet to enjoy continuous 
domestic benefits. 

Yet the United States by its Memorandum 
of Understanding with India of September 18, 
1969, wlll provide domestic services to that 
country by 1972 through a NASA satemte. 
Without quarrelling with the generous and 
reasonable India project, it is paradoxical 
that the United States has not been able to 
cope with her own applications. 

The domestic issue has been permitted to 
stick in a quagmire of competitive, vested 
interest of network broadcasters and com
munications carriers. The profit-criteria has 
dominated the issue through devices of in
ternational commitments, technical regula
tions and other machinations to keep the 
Issue boiling in uncertainty. 

This national dispute is impacting dis
astrously on critical needs of our society for 
public, cultural telecasting and for scholarly 
exchanges between our academic institutions. 
It delays vitally needed solutions for certain 
regions such as Alaska or our overseas pos
sessions like American Somoa. 

I urge you, Mr. President, to offer amend
ments to the existing law which will provide 
the organizational structure, independent of 
foreign interests, to bring domestic satellite 
communications to the American public. 

With kind regards. 
Very respectfully, 

MIKE GRAVEL. 

UNDERGROUND NUCLEAR TESTS 
Mr. INOUYE. Mr. President, on Mon

day, September 29, the Committee on 
Foreign Relations conducted hearings on 
Senate Joint Resolution 155, introduced 
by the Senator from Alaska (Mr. 
GRAVEL), and of which I am a cosponsor. 
The joint resolution urges that a review 
be conducted of the international and 
f orelgn policy implications of the under
ground nuclear testing on the island of 
Amchitka. The first in this test series 1s 

scheduled to be detonated tomorrow, Oc
tober 2. This morning an editorial pub
lished 1n the New York Times succinctly 
sets forth, I believe, the ·position of a 
number of Senators who spoke at the 
Foreign Relations Committee hearings. 

Last month, I contacted President 
Nixon and the Atomic Energy Commis
sion to urge that these tests be postponed 
until an independent inquiry, such as 
that proposed by Senate Joint Resolution 
155, could be conducted. I continue to 
urge that this action be taken. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RisK-TAKING ON AMCHITKA 

Despite the combined protests of scientists, 
conservationists, members of Congress, 
aroused cLtizens groups in three Western 
states and the governments of two friendly 
neighbors, the Atomic Energy Commission is 
moving e.head with plans for a one-megaton 
underground nuclear blast in the Aleutians 
tomorrow, the first of projected tests to per
fect new weapons. 

Some scientists fear that the explosion may 
trigger a very large natural earthquake in 
the seismologically unstable e.rea and that 
there may be contamination of air and water. 
Conservationists e.re concerned about the eco
logical impact on Amchitka Island, site for 
the tests, which is a part of the Aleutian 
Islands National Wildlife Refuge and a 
stronghold of the sea otter, e. species once 
near extinction. Alaskans, Californians, Ha
waila.ns, Canadians and Japanese are appre
hensive about the danger from quakes and 
tidal waves. 

Congressmen have urged e. postponement 
of the tests until an independent panel of 
experts can assess the potential damage. But 
the A.E.C., which does not deny that danger
ous side effects are possible, insists that the 
risks are m.1nimal and worth taking in the 
interest of national security. 

That is a dubious proposition on two counts 
first, because A.E.C. scientists tend to mini
mize dangers in order to support their inter
ests in further nuclear development, and 
second, because the weapons the tests are 
designed to develop will only accelerate the 
arms race and thus increase international 
insecurt ty. 

Supporters of the test program argue that 
the Russians also are testing new weapons. 
This, unfortunately, is true, but it does not 
justify testing in this particularly uncertain 
area until the dangers a.re studied more thor
oughly and objectively. 

At the very least, the tests should be post
poned until an independent study of the 
dangers can be completed and discussed. 
Better still, the United States should press 
urgently in talks with Moscow and in the 
eighteen-nation Disarmament Committee for 
an agreement to ban all underground nuclear 
weapons testing, or at least those large-yield 
tests that can be easily monitored. The Am
chitka tests pose unwarranted threats to the 
immediate safety of people living in the Pa
cific basin and the long-run security of man
kind. 

A SALUTE TO GHANA 
Mr. McGEE. Mr. President, yesterday 

marked a significant event m Ghana, 
the official return of Ghana to civ111an 
rule after more than 3% years of mili
tary government. The people of Ghana 
and the first Prime Minister of the sec
ond Republic of Ghana, Dr. K. A. Bu
sia, deserve our sincere congratulations 
and support in their endeavors. It ls my 

hope that this occasion indicates the 
tide of armed takeovers that has swept 
Africa in the last 10 years has reached 
its peak, and that the events in Ghana 
will serve as an inspiration for the fu
ture. 

The smooth and peaceful election of 
August 29 also deserves our attention, 
for it was singularly free from any taint 
of corruption or other irregularities. 
There can be do doubt that Dr. Busia 
and his Progress Party have gained a 
mandate to govern, for they won the 
elections by a iandslide. I think this once 
again demonstrates the truth of the 
proposition that the people, given the 
opportunity, w111 choose the uncertain
ties and challenge of democratic self
government before the often proclaimed 
advantages of the so-called guided 
democracies or development dictator
ships. 

But of course it must be realized that 
no matter how popular or capable the 
new government may be, Ghana's suc
cess w1ll hinge in part upon interna
tional cooperation. Specifically it means 
that we in the West must bend every 
effort to insure Ghana's prosperity and 
general well-being by providing a stable 
and equitable international commodity 
market, in which Ghana can gain the 
necessary foreign exchange credits to 
pay her obligations and finance her de
velopment plans. 

Recent events in Ghana, then, deserve 
our best wishes, and I am sure Senators 
will join me in extending a tribute to 
the second Republic of Ghana and Prime 
Minister Busia. 

COLUMBUS, OHIO, JOINS IN CALL
ING FOR ENACTMENT OF URBAN 
AND RURAL EDUCATION ACT 
Mr. MURPHY. Mr. President, Super-

intendent Harold H. Eibling, of the Co
lumbus, Ohio, public schools, has en
dorsed enactment of the Urban and 
Rural Education Act of 1969, S. 2625, 
which I introduced on July 15. 

I ask unanimous consent to have this 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COLUMBUS PUBLIC SCHOOLS, 
Columbus, Ohio, August 18, 1969. 

Hon. GEORGE MURPHY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MURPHY: Thank you for 
your thoughtfulness in send.ing me a copy 
of the bill you recently introduced in 
Congress. 

This Urban and Rural Education Act of 
1969 has been studied and read very carefully 
by members of our professional staff. As we 
understand i-t, this bill would amend Title I 
of the Elementary and Secondary Act of 
1965 and proposes to provide substantial in
creases in funds for certain qualified large 
cities to meet the educationa.l needs of dis
advantaged pupils in the elementary schools. 

This additional money would be available 
to the local education agency without pre
condition; therefore, we have assumed that 
it would be possible to develop facilities 
needed for the approved programs. This blll 
as you have presented it seems logical and 
Justifiable in terms of the intenslfied need 
that can easily be identified in large cities 
as well as certain rural sections of our great 
na..tion. 
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I would certa.lnly hope that this bill would 

meet with favor and success in Congress. 
Sincerely yours, 

HAROLD H. EmLING, 
Superintendent of Schools. 

HUMAN RIGHTS HAVE LONG HIS
TORY AS PROPER SUBJECT MAT
TER OF TREATIES 

Mr. PROXMIRE. Mr. President, as an 
unequivocal proponent of Senate rati
fication of the Huma.n Rights Conven
tions, I have frequently been confronted 
with the argument that conventions on 
human rights are not a proper exercise 
of the treatymaking power. 

I contend that there is both abundant 
historical and legal precedent for U.S. 
ratification of Human Rights Conven-
tions. · 

Human rights were very much an in
tegral part of the international treaty 
process as early as the 17th century. The 
Treaty of Westphalia, negotiated at the 
end of the Thirty Years War in 1648, 
guaranteed for all the Germani es the 
equality of rights for people of both the 
Roman Catholic aind Protestant faiths. 

Later in the same century, the Treaty 
of Breda saw the extension of freedom 
and equality to Roman Catholics by 
Protestant princes. 

The Congress of Vienna of 1815 ex
tended the principle of religious freedom 
and political equality to many cantons 
of Switzerland and protected the equality 
of Christian religions in Germany. 

Four different treaties and conferences 
of the 19th century affirmed and reaf
firmed the outlawing of slavery. In fact, 
105 years ago in 1862, the United States 
entered a treaty with Great Britain for 
the immediate suppression and ultimate 
elimination of the African slave trade. 

The treaties concluding World War!
involving Albania, Austria, Bulgaria, 
Czechoslovakia, Greece, Hungary, Po
land, Rumania, Yugoslavia, and Iraq
guaranteed full equality for the citizens 
of those nations irrespective of birth, 
nationality, race, or religion. 

The United States has both historical 
and legal precedent for the ratification 
of Human Rights Conventions. 

The United Nations was a further ful
fillment rather than an innovating de
parture from the traditional collective 
efforts for protecting human rights and 
insuring human dignity. 

The Senate can take a major step to
ward the full implementation and full 
realization of human rights for all hu
man beings by ratifying the Conventions 
on Forced Labor, Genocide, and Political 
Rights of Women. 

TAX REFORM BILL AS IT AFFECTS 
MUNICIPAL BONDS 

Mr. MURPHY. Mr. President, I have 
been very much concerned with the im
pact of the Federal tax reform legislation 
as it affects municipal bonds. The State 
of California is also greatly concerned 
and I arranged for lvY Baker Priest, 
State treasurer, to appear before the 
Senate Finance Committee to voice the 
state's opposition to the tampering of 
present Federal-State relationships con
cerning tax-exempt municipal bonds. I 

ask unanimous consent that her testi
mony be printed at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. MURPHY. Mr. President, testi

mony before the Senate Finance Com
mittee has amply demonstrated that in
terest rates on debt obligations of state 
and local governments would increase 
sharply if the pertinent sections of the 
Tax Reform Act of 1969 were enacted. 
Attendant and equally demonstrable ef
fects of such higher interest rates would 
be correspondingly heavier property 
taxes and related imposts in those juris
dictions issuing tax-supported bonds as 
well as increased charges, fees, or tolls 
for use:s of water, sewer, electric, high
way, bndges, and other facilities financed 
by revenue or revenue-supported bonds. 
What has received less emphasis, but is 
potentially of tantamount or surpassing 
significance, is the built-in inflationary 
impact of higher municipal interest rates 
on the economy of California and the 
Nation as a whole. 

The State of California and its politi
cal subdivisions have typically sold more 
bonds annually in recent years than any 
State in the Union. Between 1960 and 
1968 California bond sales averaged $1.4 
billion yearly, or 13 percent of the total 
average annual volume. Aggregate State 
sales for this period amounted to $12.7 
billion, against $97 .6 billion for all State 
and local governments combined. Future 
sales in this order of magnitude, or 
greater, are a virtual certainty in view 
of the indicated need of and plans for 
new statewide construction plus improve
ments or expansion of existing facilities 
Authorized but unsold bonds of the sta~ 
of California, for example, currently total 
$1.3 billion, while similar debt of under
lying cities, counties, school districts and 
other local units is nearly $3 billion: 

It is important to note at this point 
that, whatever average increase in inter
est rates is ascribed to the Tax Reform 
Act, such increase for California will 
necessarily be more severe. Because our 
State is the largest and, in absolute 
terms, the most rapidly growing, there 
has arisen a proliferation of local units 
whose present credit status by tradi
tional yardsticks demands a premium on 
borrowing costs. This is especially true 
for new agricultural developments in the 
Central Valley associated with the Cali
fornia water project and expansion resi
dential-industrial ventures in southern 
California accommodative of the spill
over from metropolitan Los Angeles and 
San Diego. 

On August 28, there appeared on the 
financial page of the Los Angeles Times 
an article indicating the difficulties that 
municipal bonds are already having in 
California. The article goes on to blame 
both high interest rates and the tax re
form bill for the fact that no bids had 
been received on the estimated $20.5 mil
lion Venice waterway project. I ask unan
imous consent that this article be printed 
in the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. MURPHY. Mr. President, property 
taxes are the major revenue source of 
municipal governments. Debt service in
creases, then, which must result from the 
tax bill's reform provisions, will conse
quently be reflected mainly in higher 
local taxes on land and improvements. It 
can be shown moreover, that the accrued 
effects of such higher taxes in California 
will redound as well to the detriment of 
the Nation, owing in part to the State's 
critical role in the U.S. economy. 

California for many years has paced 
the country or ranked highly among the 
leaders in the value of agricultural out
put, aerospace production, food and kin
dred items, tTansportation equipment, 
and products derived from or allied with 
petroleum, lumber, rubber, plastics, and 
stone, clay, and glass. 

~axE:5, in agriculture or industry, 
qwte simply are a cost of doing business. 
Wher~ taxes increase inordinately, thus 
reducing sharply investment return rela
tive to expenditures, the affected produc
ers may either leave the state or area or 
pass along the increase to subsequent 
middlemen or to final consumers. In the 
first instance the domestic economy of 
Oalifornia would suffer. The latter result, 
however, implying an extrastate trans
ference or multiplication of increased 
production costs, would be more likely 
in Calif O'l'Ilia because of the general na
ture of the state's dominant industries
especially agriculture and aerospace. 
Furthermore, as food items and defense 
outlays have typically been among the 
chief culprits in spinning out the in
flationary spiral, additional production 
costs translated into higher l)Tices would 
have grave economic repercussions. 

The effect of higher property taxes on 
production costs and consumer prices 
will be felt also to a certain degree in 
many other industrially important States 
with substantial prospective borrowing. 
Whether the individual State or the en
tire Nation would suffer most in a given 
instance is, at this juncture, academic. 
The point is that the suffering is not 
only destructive but needless. 

First. Reducing the value of tax ex
emption to individuals via the minimum 
income tax allocation of deductions pro
posals will yield token revenue benefits 
to the Federal Government only to inflict 
lasting damage on the majority of our 
citizens for the dubious pleasure of pain
ing the rich few. 

Second. Permitting State and local 
governments to issue taxable bonds in 
exchange for a Federal subsidy would 
presumably result in offsetting transac
tions in terms of U.S. Treasury ac
counts-making it a fiscal nullity, there
fore-while at the same time sorely en
dangering intergovernmental relations, 
weakening Federal budgetary controls, 
and tempting the fiscal integrity of local 
governments by an unlimited license to 
sell fedevally backed debt obligations. 

Addi tonally, there are serious legal 
questions involved in adjudicating the 
matter of either direct or indirect taxa· 
tion of municipal interest as well as in 
the authorized issuance of taxable se
curities by States and localities. Conse
quent litigation, inevitably massive and 
prolonged, will contribute further to the 
progressively deteriorating condition of 
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the municipal bond market and the 
higher interest rates that such deteriora
tion entails. 

Third. Similarizing the tax liability of 
commercial banks relative to both profits 
and losses on portf ollo security trans
actions, as provided in the act's treat
ment of bonds held by finaneial institu
tions, would not only reduce bank hold
ings of municipal bonds but also impair 
the market for U.S. Treasury and Fed
eral agency securities, striking thereby a 
wasteful blow at each level of govern
ment. 

Tax equity is a worthy aim. I certainly 
support the need for tax reform because 
I believe that the American public car
ries too heavy a tax burden. Therefore, 
no one doubts the sincerity of the draft
ers of the legislation. Yet it is apparent 
in this instance that motive and dedica
tion have combined to produce a bill 
whose security provisions will disrupt our 
capital markets, increase interest rates 
and taxes, fundamentally alter our gov
ernmental system, and damage the econ
omies of the States and Nation. 

The duty of the Finance Committee 
and the Senate then, is clear, gentlemen. 
The offending provisions of the tax re
form bill should be struck, in the interest 
of our constituents, in the interest of 
State and local autonomy, and in the in
terest of our national well-being. 

Finally, Mr. President, I ask unani
mous consent that a statement by Mr. 
Joseph Jensen, chairman of the board of 
directors of the Metropolitan Water Dis
trict of Southern California be printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF THE METROPOLITAN WATER DIS

TRICT OF SOUTHERN CALIFORNIA CONCERN
ING THE TAX-EXEMPT STATUS OJ' MUNICIPAL 
BoNns• 
The Metropolitan Water District of South

ern California is a public corporation or
ganized under the laws of the state of Cali
fornia to furnish supplemental water at 
wholesale for municipal and industrial use 
to cities and other public agencies. The Dis
trict now serves most of the coastal plain 
of Southern California. It has a population 
of more than 10 million living in 121 cities 
and in various unincorporated areas includ
ing the metropolitan areas of Los Angeles, 
Orange County and San Diego. 

Southern California, a semi-desert area, 
has experienced the greatest influx of people 
in the world's history during the past three 
decades in which it has become one of the 
great urban complexes in the world. This 
amazing and unprecedented growth placed 
tremendous pressure on public officials to 
continue furnishing the most basic com
modity for thds dynamic and e,cpanding econ
omy, namely, water. The na,ture distribu
tion of waters in California has never coin
cided with population and industrial de
mands, a problem characteristic of most of 
the southwestern United States. The dif
ficulties of meeting this growth and attempt
ing to plan for the future involved enormous 
costs and from a practical standpoint could 
only be accomplished by spending vast 
amounts of funds requiring long term 
financing. 

• Presented to the Committee on Finance, 
United States Senate, by Joseph Jensen, 
Chairman, Board of Directors, September 28, 
1969. 
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In addition to the major water resource 
works already constructed in Southern Cali
fornia with municipal bonds, the voters of 
the Metropolitan Water District authorized 
the sale of $850,000,000 in general obligation 
bonds in 1966 as part of a financing package 
for the construction of $1,250,000,000 in new 
works for the distribution of additional water 
within our service area. These bonds are in 
addition to the $1,750,000,000 in bonds au
thorized for the California State Water Proj
ect, the world's largest water project which 
will meet Southern California's needs until 
close to the turn of the century. As of this 
time, Metropolitan has yet to sell $665,000,-
000, which are unsold. 

These figures quite accurately reflect the 
enormous costs to state and local govern
ments of financing just one of their essen
tial services in the west under the un
precedented growth pressures experienced 
since World War II. Today in California, pub
lic agencies have over $2 billion in bonds 
awaiting sale for the construction or better
ment of water supply systems. In most in
stances, the added flexibility of long-term 
financing has permitted public agencies to 
do a more comprehensive and more efficient 
planning and construction job in the de
velopment of their water resources. Piece
meal plann.ing and construction, quite fre
quently caused by practical financial restric
tions, has usually resulted in a poorly bal
anced use of available resources and in the 
long run more expensive development. 

Section 301 and 302 of the House Tax Re
form bill, H.R. 13270, will clearly have an 
immediate impact on the costs of long-term 
municipal financing. The far-reaching effect 
of the minimum income tax and allocation of 
deductions proposals is unquestioned. In
vestors, of course, handle their portfolios in 
large part based on the tax consequences of 
their decisions and the question is not 
whether this will increase the cost of issuing 
municipal bonds but rather how much. The 
other distlnot possibility is that investors 
Will seek other more profitable investments, 
thus limiting the supply of funds for mu
nicipals and so in effect driving up interest 
costs as competition between municipal agen
cies increases in a narrower market. 

The other effect of these proposed changes 
is to undermine the confidence of investors 
who wlll not be specifically affected by these 
amendments but who are afraid that they 
represent a trend which Will eventually in
clude them. They can only view municipals 
as an investment With much less certainty of 
return than that upon which they have come 
to rely. Their reaction may well be the same, 
i.e., either they will look elsewhere for invest
ment potential or reflect their concern in the 
bids they make for these securities. Also, 
until the constitutional issues raised by some 
of the proposed amendments are resolved by 
the courts, investors Will be reluctant to con
sider municipals. 

From the standpoint of Metropolitan and 
other public agencies, these reactions Will 
cost money-a great deal of money-which 
must be passed on to taxpayers or water 
users. Metropolitan must sell the $665,000,000 
balance of its current bond authorization to 
complete its construction program and an 
increase of one percent in the interest rate 
of these bonds Will result in an added cost of 
somewhere around $275,000,000. An increase 
of 2~ per cent Will result in an increase 
equivalent to the principal amount. 

This added cost to Metropolitan will not 
be for the investor's benefit. The investor 
is demanding a higher interest rate to main
tain his rate of return in the face of changes 
in the tax law and the added interest cost 
to state and local agencies which investors 
will demand wm equal what investors expect 
they would face in additional federal 1.ncome 
tax. 

Obviously, we are opposed to the inclusion 
of interest on municipal bonds in these two 

provisions. We do not feel the Federal gov
ernment's need for additional revenue needs 
to be at the expense of local taxpayers. The 
almost miniscule number of individuals who 
escape a portion of income tax because of 
ownership of municipal bonds is not ade
quate reason to impose mu-ch higher costs 
on local government, the most greatly 
troubled level in our entire government 
structure today. 

The alternatives to the tax-exempt bond 
which have been proposed in connection 
With tax reform so far fall into three gen
eral groups. The House bill provides for a 
no-strings-attached subsidy for those pub
lic agencies willing to issue fully taxable 
bonds. The other two have been generally 
lumped into the "urban bank" approach and 
some type of guarantee system. 

These latter two involve Federal surveil
lance and regulation of local capital proj
ects in order to obtain the financing offered. 
We do not agree With this. We do not feel 
that having to accept Federal approval of 
our construction programs is an alternative 
to our reluctance to go into a more costly 
bond market. Some areas of state and local 
government need Federal assistance to de
velop needed programs in accordance With 
national policy but we feel this should be 
a conscious decision by Congress to aid in a 
particular field w1 th established standards 
and a recognition of need rather than as an 
only alternative for paying higher interest 
rates. We do not feel that the Federal gov
ernment's need for additional funds as stated 
by the Treasury Department is adequate 
justification for making local public projects 
into a Federally supervised program. 

The no-strings-attached subsidy provided 
in the House bill has more merit from the 
standpoint of local agencies and is more 
consistent with Treasury's arguments that 
its objection to tax-exempt bonds is in large 
part based on loss of revenue. However, we 
cannot agree With such an approach when 
it must go hand in hand with a major dete
rioration of our traditional financing market, 
leaving as an alternative one which is un
tried and subject to constant change by 
future Administrations and Congresses. If 
the direct subsidy approach, which we be
lieve will prove far more costly than current 
estimates indicate, proves unacceptable or is 
altered by Congress at some future time, 
then state and local agencies are left With
out recourse as their traditional market Will 
have already been substantially altered or 
eliminated. 

The Metropolitan Water District is opposed 
to any legislative proposals which Will elimi
nate or curtail the tax-exempt status of mu
nicipal bonds, reduce or impair their market
ability, increase interest costs or otherwise 
adversely affect the municipal bond market. 

EXHmIT 1 
STATE OF CALIFORNIA VIEWS O?T THE TAX RE

FORM BILL--H.R. 13270 
(Presented to the U.S. Senate Finance Com

mittee by the Honoraible Ivy Baker Priest, 
State Treasurer, Sept. 23, 1969) 
The Staite of Gali.fornia, which I have the 

honor to represent before this Committee, 
opposes those provisions of H.R. 13270 which, 
as presently written, would tamper With the 
existing Fedeml-Sta.te relationship concern
ing tax-exempt municipal bonds. 

We oppose also any changes in charitaible 
trust provisions of tax law which would cause 
unintended but seriously adverse effects on 
Galifornia's and the entire Nation's educa
tional institutions. Any action which shuts 
off or diminishes the flow of gift funds to 
private schools will yield only added bur
dens to the public tax structure. 

It 1.s our contention that H.R. 13270, the 
so-called tax reform law, would cause far 
more harm than good in attempting to solve 
some of the existing inequities. It would 
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open a pandora. 's box of horrors, Jeopardiz
ing Federal-State rel,ationshlps o! a.n kinds 
and touching off bitter rounds of litigation. 
Flor the most part, however. we will restrict 
our testimony to the proposed taxation of 
State and Municipal bonds. 

From this nation',s earliest days these 
bonds have been considered as tax-exempt 
Without serious question. We ha.ve not at
temprted here to present the full weight oi 
diaita and e:icpert opinion ava,ilaible to support 
our views, but instead seek to point out as 
concisely as possible what we believe would 
be some of the adverse effects of this pro
posed legislation. 

This committee's goal of tax reform is a. 
most desirable one. However, because Cali
fornia. would be so seriously affected we 
must oppose H.R. 13270 in its present form on 
the following grounds: 

1. We believe the proposal to tax stJa,te and 
local bonds, commonly referred to as "mu
nicipals", ls unconstitutional, regardless of 
whether the Federal government subsidizes 
all or any pa.rt of the increased interest oos,ts 
resulting from state or local issuance of tax
able bonds instead of the traditiona,l non
taxaible bonds. We believe that it really makes 
no difference whether the interference is cil
rect or indirect on this point. 

2. Federal taxation of municipals will im
mediately and automatically increase market 
interest rates to compensate investors for the 
altered status of such bonds. The inevitable 
result must be increased state and local taxes 
to pay for the increased interest costs. The 
low and middle income taxpayer thus would 
bear an even larger share of the burden than 
he now does. 

3. Once the principle is breached, there 
would be no fixed stopping point. Once Con
gress takes the first step away from tax ex
emption on municipal bonds, it can always 
take another step and yet another whenever 
circumstances make it expedient to do so. 
Thus, a federal subsidy of the extra interest 
costs involved in issuing taxable municipals 
can be withdrawn just as easily as i,t was 
first offered. 

4. The very fact that Congress has been 
seriously considering legislation of this type 
already has had adverse effects upon the 
bond market. The fears and uncertainties 
surrounding current proposals to tax these 
bonds have led to (a) a shrinking of avail
able money supply and demand for invest
ments of this type because many would-be 
investors shy away entirely from the munici
pal bond market until congressional inten
tions solidify, and (b} further increase in 
interest rates on those municipal bonds 
which do manage to attract bidders in these 
unsettled times. It must be recognized that 
selling prices of stocks and bonds are affected 
by such intangible factors as investor con
fidence and optimism, or the lack thereof, 
fully as much as they are by eairning records, 
credit ratings and the caliber of manage
ment. This is as true with municipal bonds 
as with corporate bonds. Investor buying pat
terns are influenced very markedly by any 
threat or suspicion of threats such as pre
sented by current congressional actions to
ward state and local bonds. 

5. Greater dependence upon the Federal 
government as the source of major public 
works funding for state and local needs will 
be the inevitable result of any tampering 
with the historic status of tax-exempt bonds. 
If the states and their political subdivisions 
no longer can sell their bonds without having 
to pay extremely high interest, or cannot find 
buyers at all because of federal interference 
with the orderly marketing processes of the 
past, then the only other major source of 
funds for state and local capital outlay proj
ects has to be the Federal government itself. 
That would be in direct contradiction to cur
rent efforts to bring about better working 
relationships between the national and state 

governments and would force the states to 
rely almost completely on Washington to 
solve their fiscal problems involving capital 
outlay projects. I doubt that any of us want 
that to occur! 

6. California., along with other states, finds 
herself unable to sell general obligation 
bonds in the normal manner or volume ait 
the present time because infl1at1on has 
boosted interest raites above the state legal 
limit--in our case, five percent. Steps are 
under way to alleviate this situation through 
referendum in June, 1970, so that, with voter 
approval, the Staite's legal limit on interest 
may rise to seven percent. However, if and 
when this does occur, the entire matter may 
already be or soon afterward become moot 
if, through federal taxation of our bonds, 
interest rates are forced to remain above even 
the new ceiling. Administrati,on efforts to 
curb inflation's effeots on the bond market 
may be nullified if the Congress, through 
action which we consider most unwise, brings 
about a condition of permanent fear and 
uncertainty regarding investments of all 
types, including municipal bonds. 

7. Those who will be most hurt in Califor
nia if our bonds are made taxiaible to investors 
will be the young people now reaching college 
age who will be denied the new buildings and 
facilities they need for their education. It 
will be the youngsters now in school or about 
to be enrolled in our public school systems 
who will lack the classrooms they need 
through 12 years of schooling. It will be the 
California veterans who depend on funds 
from the sale of state bonds to provide the 
loans they deserve for the purchase of farms 
and homes. It will be the growing millions of 
people who use and enjoy our state parks and 
historical sites made possible by bond 
financing. Perhaps most urgent of all at this 
point in time, those who will be hurt will be 
the farmers and cities of California who are 
depending on the state water project to de
liver the surplus waters of the north, as 
promised, two years from now. All of these 
groups of people-probably most of our 20 
million population-would be adversely af
fected by the taxation of state and local 
bonds as proposed under H.R. 13270. 

At this point, I would like to present some 
specifics abouit Galifornla's popula.tion, ge
ography, economy aind state fina.ncing poli
cies these are germane to your understanding 
of why we believe so strongly that taxation 
of municipal bonds would be not only unde
sirable but perhaps even tragic in its effects 
on California. 
FACTS ABOUT CALIFORNIA SCHOOLS AND COLLEGES 

According to a researched feature article in 
the San Francisco Examiner and Chranicle 
for September 7, 1969, approximaitely six mil
lion of a population totaling approximately 
20 million were expected to be in California 
schools this month. That's a school enroll
ment equal to an entire nation the size of 
Switzerland. Add to these students some 
600,000 school employees and you have more 
Californians involved in some phase of edu
cation than in all other jobs and professions 
combined. As a state, we spend $4.5 billion a 
year to run our schools, about what it costs 
each year to put men on the moon. We are 
the most college oriented political entity on 
earth: Nearly one million of us, 50 out of 
every 1,000, now attend college, which is half 
again as many as in New York and three 
times as many as in Illinois. 

Our investment in school property is more 
than $17 billion, according to a study by 
Crocker-Citizens National Bank Economists. 
The biggest part of our tax dollar goes for 
education, a large share, of course, paying for 
the three million youngsters in elementary 
school and the 1.3 m1111on in high school. We 
have had to build 150 new classrooms each 
week to house our growing public school 
population. We have the largest and most 
extensive adult education program in the na-

tion; each year 1.8 million adult Californians 
take courses in some 500 locations around 
the state. Our extensive junior or community 
college system at last count totaled some 
89 two-year colleges throughout California. 

Between 1955-1957, California's population 
increased 47 percent but at the same time, 
enrollment in all colleges and universities 
increased 160 percent and in the state col
lege system 222 percent. The increase in col
lege enrollment in our state has been averag
ing about 50,000 a year. 

These facts and figures are cited to stress 
that education in California is, indeed, big 
business. To guarantee good schools for all 
of its people wherever they happen to live, 
the state provides its share of school support 
according to district need. For many years 
a state program of loan-grants has assisted 
local school districts with their building 
needs. These state funds are provided 
through the sale of bonds authorized by 
popular vote. In turn, local matching funds 
also are usually provided through local bond 
issues. 

The University of California has an enroll
ment of about 100,000 on its nine campuses 
and the State College system has an enroll
ment of about 200,000. Buildings for these 
college and university campuses are financed 
largely through state general obligation 
bonds. Any action which would disturb Cali
fornia's ability to sell such bonds, or which 
would greatly increase the interest which 
state taxpayers would have to pay on such 
bonds, can only work to the detriment of 
higher education in California. 

FACTS ON STATE 'WATER PROJECT 

Planner, builder and operator of a $2.8-$3 
billion project which will transfer surplus 
waters from Northern California to thirsty 
lands and cities throughout the state, the 
State Department of Water Resources, is at 
a crucial stage of construction in its time
table. Water already is flowing through the 
aqueduct system as far south as the Teha
chapi Mountains, which separate the great 
San Joaquin Valley from Southern Califor
nia. Contract deliveries are being made to 
Northern California., the San Francisco Bay 
Area and to the San Joaquin Valley. How
ever, getting the rest of the contracted sup
plied through and over the mountains to 
Southern California by means of the world's 
greatest · pump lift and difficult tunneling 
across earthquake faults still presents a 
challenge before the end of the 600-mile 
water 'route is reached in 1972. Water is 
scheduled to reach Los Angeles County in 
1971 and nearly to the Mexican border the 
following year. 

Contracts for water service provide that 
costs of construction, operation and main
tenance of the facilities will be paid for by 
the users, with interest. Until completion of 
the project, however, the largest proportion 
of the revenue cannot start flowing back into 
the State Treasury to meet principal and in
terest payments on the general obligation 
bonds which have been issued in series as 
needed to finance construction. Thus, it is 
imperative tha.t no unnecessary and control
lable factor intervene to disrupt the sale of 
California water bonds or to cause extra in
terest charges to be assessed again all con
tracting parties. 

Approximately $600 million of the initial 
$1.75 billion in water bonds remain to be sold 
to complete the project as presently planned. 
Taking a long-range look, however, the proj
ect will have to be extended to tap new 
sources of surplus water from California's 
north coastal rivers, making further bond 
financing a. necessity. It would be an un
necessary burden to carry on the backs of 
California water users who pay for these 
projects if the Federal government were to 
enact tax legislation which would increase 
the cost of bond financing, a.s would H .R. 
13270 or any other similar bill. 
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FACTS ABOUT CALIFORNIA'S BOND SELLING 

PROGRAM 
At the end of Fiscal 1968-69, California's 

bonded indebtedness (general obligation 
bonds only) totaled $4.7 billion. Bonds al
ready authorized by the voters but still un
issued as of September 1, 1969, totaled $1.34 
billion. The state ranks second only to the 
United States government itself in the dol
lar volume of bond sales. Under normal mar
ket conditions, our bond sales in recent 
years have been totaling $500-600 million per 
year. 

There is a direct link between California's 
unusually rapid population growth and the 
need for public works on a large scale. There 
is no letup in sight. Because the need ls so 
great (the population increase each yea:· be
ing comparabie to adding a city of 500,000) 
bond financing has been the only feasible 
means of keeping up reasonably well. It is 
the fastest way to obtain large sums of 
money for capital outlay beyond the scope 
of pay-as-you-go financing. It also is a mat
ter of principle and fiscal common sense 
that long range benefits should be paid for 
by future beneficiaries and future taxpayers 
as well as present ones. · 

California's general obligation bonds a.re 
used, for example, to finance capital outlay 
needs for: 

1. The Cal-Vet Farm and Home Loan Pro
gram. This has been successfully funded for 
decades in this manner. A total of $2.285 
billion in bonds has been authorized during 
that period. Ending of the Viet Nam involve
ment will result in increased requests or for 
loans from returning veterans. 

2. Public School Construction. The public 
school system's building needs are aided by 
the state through bond sales. State aid ls of 
a loan-grant type, partly repaid with inter
est. Since 1946 the state has approved appli
cations for approximately $2 billion in state 
funds to help in constructing facilities for 
approximately two million students. 

3. Junior College Construction. Authorized 
in 1968, the $65 million in bonds for this 
purpose is another type of bonding program 
in Oalifornla which ls directly affected by 
national bond market conditions. At the be
ginning of this year, there were 89 commu
nity colleges operated by 69 separate Junior 
college districts. These are required to match 
state building construction funds. Last No
v~mber the first series of these bonds was 
sold; no more have been sold since then 
because of prevailing high interest rates. 

4. Park, Recreational and Historical Site 
Facilities. In 1964, California voters ap
proved a $150 million bond issue for expand
ing the State Park System, for local parks 
and for additions to wildlife conservation 
board hunting and fishing improvement fa
cilities. In a state of 20 million population, 
augmented in the summer by visitors num
bering in the hundreds of thousands, at 
least, it has become imperative to provide 
more parks and recreational facilities. Bonds 
meet these capital outlay needs. 

It should be noted that these have been 
examples, not an all-inclusive list. 

Authorized but unissued state bonds as of 
September 1, 1969, include: $600 mllllon for 
the water project, $60 mlll1on for construc
tion of state buildings, $80 mlllion for uni
versity and state college construction, $75 
mllllon for the state park system, $275 mil
lion for public school system building aid, 
and $50 million for junior college construc
tion. 

VIEWS ON TAX IMMUNITY UNDER THE 
CONSTITUTION 

The question of tax exemption of munici
pal bonds may be phrased as follows: 

Does the right of states and their political 
subdivisions to borrow by means of bonds 
whose interest is exempt from federal taxa
tion stem from the permissiveness of a bene
ficient central government, or is this right a 

part of the very nature of our republic's po
litical partnership? 

California contends that Congress by itself 
cannot abolish by statutory enactment 
that which has been recognized as a con
stitutional right by the U.S. Supreme Court 
and which, therefore, can be changed only 
by amending the Constitution. This prin
ciple has been reiterated by the Supreme 
Court since adoption of the Sixteenth 
Amendment (the income tax amendment). 
Since California's presentation here today is 
not intended to be a legal brief, we will not 
set forth the citations in case history which 
substantiate our position. In our view, they 
are solidly based. 

We contend that the Federal government 
has no right to tax municipal bonds even 
indirectly, or by offsetting such taxes 
through the device of interest subsidy. To 
extend this point, if the states are to be re
quired to yield their immunity in this matter, 
the Federal government should reciprocally 
giVe up its own immunity, thus opening the 
way for counter taxation of its bonds by 
the states. It should work both ways if it is 
going to be brought into the picture at all. 
No one would gain by such a chaotic 
scheme. We merely suggest that a cutting 
sword usually has two edges. 

California contends that any alteration 
of the principle of reciprocal immunity from 
taxation could pull down the entire frame
work of Federal-State relationships and 
would destroy the principal means open to 
the states to finance their major capital out
lay projects. Once any exception is made to 
the principle of immunity, immunity no 
longer exists. 

VIEWS ON CHARITABLE CONTRffiUTIONS 
The proposed changes in the treatment of 

charitable contributions suffer from the 
same weaknesses as those dealing with tax
exempt bonds. The House Ways and Means 
Committee, in trying to eliminate abuses of 
present regulations, has proposed changes 
which, in our opinion, will lessen the flow of 
charitable contributions. 

Although California would not be affected 
as much as her sister states by such changes 
because our private institutions carry only 
about 111 percent of the total enrollment in 
higher education, we, nevertheless, are con
cerned about the negative impact that this 
proposal would have on gifts to private edu
cational institutions. They already are at a 
competitive disadvantage relative to public 
institutions. This move to tighten regula
tions on charitable contributions would 
heighten that disadvantage at a time when 
private schools need all the help they can 
get if they are to remain a viable part of our 
educational framework. 

Every enrollment gain by private institu
tions lessens the burden which otherwise 
would fall on our taxpayers. Moreover, we 
feel that the increased competition between 
public and private schools helps to achieve 
our goal of excellence in higher education. 

For these reasons, therefore, only sum
marized here, the State of California re
spectfully urges the Congress to take no 
action in developing a tax reform bill which 
would tend to diminish the ability and will
ingness of contributors to support private 
colleges as in the past. 
NEWS CLIPS: LOCAL COMMENTS ON AND EFFECTS 

OF TAXING MUNICIPAL BONDS 
Sacramento Bee, September 4, 1969 

From a story describing a meeting of the 
Los Rios Junior Oollege District Boa.rd of 
Education: 

"The board rescinded its action of two 
weeks earlier, awarding a $1,875,400 contract 
to Harbison and Mahoney for construction 
of the American River College Library. Assist
ant Superintendent George Rice explained 
the district had been unable, in the current 
confused bond market, to sell the bonds 

needed to finance the project. Rice said 
proposals in Congress, to remove the tax
exempt status from such bonds and to alter 
the capital gains tax, have combined with 
high interest rates to dry up the bond mar
ket ... " 

Sacramento Bee, September 5, 1969 
From a story reporting proceedings of a 

Sacramento City Council Meeting: 
"Christensen (City Councilman Walter 

Christensen, former Mayor) warned that 'the 
Community Center is down the drain' 1! 
Congress passes a tax reform bill which elim
inates or reduces the tax-free status of -mu
nicipal bonds, thus ma.king some or all inter
est on such bonds taxable to investors." 
San Francisco Chronicle, September 4, 1969 
Financial Editor Sidney P. Allen's Column 

"Bonds go begging, more than ever. 
"Here's fresh evidence of it. The Bond 

Buyer Index, the major gauge for the tax
exempt bond sector, topped six percent 10 
days ago, and currently has shot up to a new 
high record at 6.26 per cent. 

"Right here at home, to be more specific, 
the California. Municipal Bond Index of 
Glore Forgan, William R. Staats, Inc. topped 
6.21 per cent. That, too, was up a whopping 
21-lOOths in one week. 

"Obviously investor confusion and fear re
garding possible tax reform that might elimi
nate or reduce state and municipal bond tax 
exemption has knocked the final prop from 
that sector. It's a punch to the solar-plexis 
(sic) for California ... " 

Sacramento Bee, September 7, 1969 
"Davis-failure of the Davis Joint Uni

fied School District to market $330,000 in 
bonds has prompted a. warning that taxpayers 
may face increased taxes because of the cur
rent condition of the money market. 

"The Davis Bonds, authorized by voters in 
1963, failed to attract any bidders at the legal 
maximum interest rate of 5 per cent. , 

"The business manager of Davis District, 
Melvin H. Keuhnhold, said, 'the money mar
ket is like a yo-yo at the moment. No one's 
buying bonds-particularly at the interest 
rate of 5 percent. 

'One of the major problems is the tax re
form discussions in Washington. At present, 
interest earnings on bonds are tax-free. But 
the indications are that they will become tax
able--with taxes being applied retroactively. 
So no one is buying.' 

"The Davis Bonds were to finance a. new 
gymnasium and shop at Holmes Junior High 
School, a project considered 'top priority' by 
officials." 

ExHmrr 2 
[From the Los Angeles Times, Aug. 28, 1969] 
VENICE WATERWAYS PLAN FAILS TO DRAW 

BIDDERS-PUBLIC WORKS LEADER BLAMES 
PROBLEM ON TIGHT MONEY MARKET 

(By seymour Beubis) 
VENICE-The future of the ambitious 

Venice Waterways Development Project is 
again uncertain because no bids were re
ceived Wednesday on the estimated $20.5 mil
lion project. 

Howard W. Campbell, president of the 
Board of Public Works, said he is st1ll deter
mined to go ahead with the project "because 
we owe it to the property owners to make 
this project a reality. We will continue to 
work with corporations who have the poten
tial to do the work." 

Chappel admi,tted, however, that as of now 
he has no idea when the Venice Canal Proj
ect might be started. 

PROJECT TO BE READVERTISED 

According to Chappell, the project will be 
readvertised for bids after the board and its 
staff make a complete re-evaluation of the 
conditions in the construction industry and 
in the money markets which affect the fl-
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nancing of the project and particularly the 
issuance and sale of assessment bonds for 
the work. 

Chappel said the lack of bidders may be 
attributed to the unsettled conditions in 
the municipal bond market because of cer
tain provisions in a tax reform bill now pend
ing before the Congress, and the general 
conditions ln the financial world, especially 
the high prime interest rate of 8¥2 %. 

Additionally, according to Chappell, the 
turbulent state of the construction industry 
which has been plagued lately with strikes, 
spiraling wages and rising costs of materials 
and equipment and other items which go into 
a huge construction project, may have con
tributed to the lack of bids. 

BIDS SURPASSING ESTIMATES 

"We have not been able to get bids on sev
eral projects lately and the ones we a.re get
ting on other projects are way over our esti
mates for the work," said Chappell. 

Chappell said 70 firms took out a set of 
plans for the project, a prerequisite to mak-
ing a bid. . 

He said that he felt that the lack of bids 
had nothing at all to do with the estimated 
cost of the project. 

Opponents of the project have maintained 
that the project would cost well over the $20.5 
million estimate and even more than $30 
million. 

The tax reform bill before Congress, accord
ing to Chappell, could substantially affect 
the issuance and sale of Venice Canal Project 
bonds because it would impose a tax on state 
and municipal bonds, even outstanding is
sues, and it would remove a portion of the 
current tax exemption on a graduated scale 
up to 50%, now enjoyed by such bondholders. 

The Venice Canal project, the largest as
sessment act project in the history of the 
city, would be financed by the issuance of 
general assessment bonds. 

Chappell said he was disappointed that no 
bfds were received, but would have felt far 
worse if the bids had been higher than that 
estimated by the board. 

"From all the contractors we have spoken 
to, no one complained about the estimated 
cost of the project," said Chappell. 

The councll approved the project earlier 
this year after stormy hearings. But the coun
cil stipulated that if the lowest bid was in 
excess of 5 % of the city engineer's estimated 
cost, it be reported to the councll for its 
approval before award of a contract. 

Two vocal groups opposed the project 
when it came before the council. 

One group was composed of property own
ers on the periphery of the proposed canal 
project who claimed they were being assessed 
for a project that would not be of benefit to 
them. 

A second anti-canal faction was made up 
of Venice residents, predominantly renters, 
who felt the project would result in an in
crease in their rent and thus force them 
away from the area. 

The council was close to rejecting the 
project or at least postponing action on it 
because of the periphery property owners, 
when the Board of Public Works decided to 
eliminate 136 of these periphery properties 
from the 1,110 parcels in the canal assess
ment district. 

Prices of property in the Venice Canal area 
have soared since the project was first an-
nounced several years ago. 

Plans call for the canals to be linked with 
the Marina del Rey entrance channel. 

The proposed canal system would run 
from the marina entrance to approximately 
Venice Blvd. and Pacific Ave. 

Besides improvements to the canals, new 
pedestrian and vehicle bridges, boardwalks 
and improvements to the buildings along the 
waterways are planned. 

The average cost of the project to prop-

erty owners with canal frontage is estimated 
at $15,000 and some go as high as $21,000 
excluding Jnterest. The assessments can be 
paid over 20 years. 

THE SECOND REPUBLIC OF GHANA 
Mr. BROOKE. Mr. President, great 

moments in history should not go unre
marked. 

Such a moment is occurring today in 
the independent African Republic of 
Ghana where, for the first time in the his
tory of that troubled continent, a military 
government is voluntarily turning con
trol of the state over to popularly and 
peacefully elected civilian authorities. 

Ghana has always been in the van
guard of African politics. Successive con
stitutions drafted by the British gover
nors in the immediate postwar years 
gradually widened the base of suffrage 
among the black population, until by 1951 
all adults in the colony participated in 
the selection of a Legislative Assembly. 
Then, for the first time, an African be
came Leader of Government Busi
ness, a title which was changed to Prime 
Minister in 1952. 

One more general election was held 
under British supervision in 1956. On 
March 6, 1957, with much fanfare and 
acclaim, Ghana became the first black 
African state to achieve its independence 
from colonial rule. The ceremony was at
tended by dignitaries from all over the 
world, including then Vice President 
Richard Nixon. Hopes were high. With 
resolution on the part of its leaders and 
people, coupled with continued British 
support and growing Western investment 
in Ghana's rich cocoa and aluminum re
sources, the country was well launched 
on the way to stability and economic 
and political development. 

Problems intervened, as we all know. 
Ghana's leaders tried too hard and too 
fast to modernize, westernize, and put 
their country on a par with other inde
pendent states. As the first independent 
black African state, Ghana assumed a 
leading role in the independence move
ment then sweeping across Africa, and in 
the process the country's own domestic 
needs were often overlooked. Monuments 
were built to the greatness of Ghana to 
its past and to its future. Convention 
halls and coliseums proclaimed a com
mitment to Pan-African unity. But in the 
meantime Ghana's people often lived in 
poverty, the prices for its export crops 
declined, and an increasingly entrenched 
bureaucracy found ways to use positions 
of authority to further personal gain. 

Finally, on February 24, 1966, the Na
tional Liberation Council, made up of 
army and policy officers overthrew the 
government of former President Nkru
mah and assumed the reigns of the Gov
ernment of the Republic of Ghana. 
Critics of this action were many, but once 
the abuses of the previous administra
tion became more generally known the 
criticism assumed a more far-rea~hing 
quality. From many quarters it was al
leged that African states were not ready 
for democracy, that the parliamentary 
experiment had failed, that tribalism 
would divide the countries of Africa for 
many decades to come. A succession of 

military coups in other states seemed to 
bear out these depressing expectations. 
In the process, the assertions of the Na
tional Liberation Council that they had 
no political ambitions and were anxious 
to turn power back to a duly constituted 
civilian government, were lost, ·ignored 
or discounted. 

But the NLC went ahead with its 
plans. 

The National Liberation Council ap
pointed a Constitutional Commission to 
draft a new constitution for Ghana and 
promised that they would relinquish 'their 
powers to any government formed in ac
cordance with the new constitution and 
as a result of genuinely free and fair 
elections conducted under the Con
stitution. 

It is gratifying to note that after a 
Constituent Assembly had re-examined 
the proposals of the Constitutional Com
mission for a Constitution for Ghana 
the Constituent Assembly was empow~ 
ered to enact and promulgate a new Con
stitution for the Second Republic of 
Ghana on August 22, 1969. 

General elections were held throughout 
Ghana on August 29, 1969 to elect 
members of the National Assembly and 
a new Civilian Government. The Progress 
Party led by Dr. Kofi Abrefa Busia won 
the elections by a landslide after 4 
months of vigorous campaigning and a 
peaceful, smooth, and uneventful elec
tion. 

Dr. K. A. Busia was duly sworn in as 
the Prime Minister of Ghana immedi
ately after the election, and has subse
quently chosen his 17-member Cabinet. 

For the time being, a three-man 
Presidential Commission composed of 
members of the National Liberation 
Council-Brig. A. A. Afrifa, Chairman 
of the NLC, Police Chief J. w. K. 
Harlley, and Maj. Gen. A. K. Ocran, Chief 
of the Defense Staff-will exercise the 
responsibilities of President. This ar
rangement will last for a maximum of 
3 years, may be terminated at any time 
~Ya V?te of the Legislative Assembly, and 
1s designed to provide continuity during 
the transition period. 

The new government inherits from 
the NLC a stable political climate. The 
Constitution created under its supervi
sion provides for a pcpularly elected 
government and insures the funda
mental freedoms, among these life, lib
erty, and security of the individual, free
dom of conscience, freedom of expres
sion, freedom of assembly and associa
tion. In addition the NLC, during its 
3-year tenure, was able to salvage the 
economy of Ghana and to lay sound 
foundations for the further improve
ment and expansion of trade and eco
nomic development. 

'I!he new Prime Minister of Ghana 
Dr. K. A. Busia, in a nationwide broad~ 
cast in Ghana, appealed to all his fellow 
Ghanaians to start the Second Repub
lic in the spirit of forgiveness and 
tolerance. He said: 

This time, we shall succeed in building 
a trUly democratic country in which we 
shall be proud and happy to live. 

The Second Republic of Ghana has 
thus been born. The young and virile 



October 1, 1969 CONGRESSIONAL RECORD-SENATE 27893 
people of this country are determined to 
succeed. In the same way that Ghana, 
in 1957, blazed the trail that has since 
ushered the majority of African countries 
into independent nationhood, so once 
again the precedent Ghana has set in 
orderly transition to civilian administra
tion may well pave the way and provide 
the lead for similar political achieve
ments throughout all of Africa. 

In their determination to develop 
lasting democratic institutions, the peo
ple of Ghana deserve our good will, our 
understanding, and our support. Today, 
when their new civilian government is 
duly sworn in, I extend to them my 
deepest commendation and best wishes. 

WATER QUALITY 
Mr. NELSON. Mr. President, it is be

coming increasingly evident that our 
Nation will be facing a severe crisis if 
something is not done to insure adequate 
water pollution control measures. Unless 
we can take steps to improve and up
grade water treatment and distribution 
systems, we will be slowly poisoning our 
people to death. It is becoming more dif
ficult with each year to give the Ameri
can people the right to clean drinking 
water because of the incredible volume of 
waste materials being discharged into 
the water. This problem can only be met 
by a careful surveillance and persistent 
vigilance on our part. 

Two articles recently published in Mil
waukee papers point up the need for ef
fective water pollution control standards 
to protect our drinking water. I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Milwaukee (Wis.) Sentinel, 
Sept. 6, 1969] 

ALARM SOUNDED ON U.S. DRINKING WATER 
WASHINGTON, D.C.-The nation's drinking 

water systems are pla.gued with serious sani
tary deficiencies that are likely to get worse, 
preliminary findings of a federal study show. 

By one department of health, education 
and welfare estimate, about eight million 
people are drinking from municipal water 
systems that contain more baoteria than 
recommended under federal standards, ac
cording to Charles G. Johnson, Jr., adminis
trator of consUiner protection and environ
mental health service. 

"Some serious sanitary deficiencies exist 
in the nation's community water supplies, 
deficiencies that are likely to get worse be
fore they get better,'' Johnson said in a 
speech this week to the American Water
works association. 

Johnson said his estimates come from pre
liminary results of a department study of 
water systems in eight metropolitan areas 
anct the state of Vermont, as well as indi
vidual water supplies in the southeast. 

The metropolitan areas are New York city, 
including Long Island; Charleston, W. Va.; 
Charleston, S.C.; Cincinnati, Ohio; Kansas 
City, Mo.; New Orleans, La.; Pueblo, Colo.; 
and the San Bernardino-Riverside-Ontario 
area of California. The 20 million people in 
these areas are served by 1,100 different com
munity water systems. 

Johnson cited these "disturbing" prelimi
nary findings: 

In two areas where the survey ls complete, 
63 % of the water systems are deficient by 
public health service standards, but not nec
essarily unsafe. 

About 9 % of samples from seven areas 
"evidence contamination in the distribution 
systems." 

31 % of Vermont's water systems are con
taminated by bacteria. 

Some metropolitan sections are still served 
by "decidedly unsanitary" tank truck delivery 
of water. 

Many water system operators skip or fie
glect routine control procedures. 

Plant workers are often negligent ln their 
handling of chlorine used for water disin
fection. 

Pesticide traces were found in 76 of 79 
samples tested. 

The incidence of bacterial contamination 
in such individual water supplies as cisterns, 
wells and springs ranges from 40 to 80 % . 

Johnson says the United St ates has over 
the years maintained a safe and reliable 
wa ter supply system that all but wiped out 
such water borne diseases as typhoid fever , 
amoebic dysentery and bacterial dysentery. 

"However, I am convinced," he said, "that 
we have reached a point when we can no 
longer afford to take the securit y and safety 
of public water supplies for granted." 

[From t he Milwaukee (Wis.) Journal, Sept. 
14, 1969] 

100 WATER SYSTEMS LISTED BELOW U.S. 
STANDARDS 

(By Laurence C. Eklund} 
WASHINGTON, D.C.-A new government re

port reveals t hat more than a hundred of t he 
n ation 's water syst ems t h at supply interstate 
t ra veler s do not fully measu re up to federal 
standards. 

Water from these systems are not now 
considered unsafe, but their classificat ion by 
the public heal th service as "provisionally 
approved" is in effect a warning t o st at e and 
local officials that the wat er supply in ques
tion must be improved to retain government 
certiflca tion. 

The list of provisioI1Jally approved systems 
was obtained after Charles C. Johnson, Jr., 
administrator of the consumer protection and 
environmental health service, had warned in 
a speech that there was reasons for serious 
concern about community water supplies. 

The water systems of La Crosse and Mani
towoc in Wisconsin are included in the list. 

The environmental control administra
tion's bureau of water hygiene at Cincinnati, 
Ohio, advised The Milwaukee Journal, how
ever, that La Crosse had just been removed 
from the list on the basis of a recent inspec
tion, and is now classified as approved. 

The bureau of water hygiene said La Crosse, 
which had been on the provisional list for 
"quite a while," needed some new equipment, 
that iron and manganese in its water supply 
exceeded recommendations and that not 
enough bacteriological samples were being 
taken. 

In effect, while the La Crosse water was 
safe, the surveillance of its system needed to 
be corrected, according to the bureau. 

It was explained that Manitowoc was on 
the provisionally approved list because it had 
not collected enough bacteriological samples 
for the state laboratory Of hygiene in Mad
ison. 

Six Illinois water systems are on the pro
visional list. They are Beardstown, Bedford 
Park and Franklin Park (Chicago supply); 
Hartford, Lemont and Rosemont. 

Major water systems listed as provisionally 
approved as of July 28 are Nome, Alaska; 
Pueblo, Colo.; Miami Beach, Augusta, Ga.; 
Worcester, Mass.; Missoula, Mont.; Jersey 
City and Newark, N.J.; Buffalo, N.Y.; Charles
ton, S.C.; Charleston, W. Va.; and Chat
tanooga, Memphis and Nashville, Tenn. 

The public health service has jurisdiction 
over municipal and private water supplies in
volving interstate commerce. 

In that capacity it makes monthly checks 
of 720 supplies, including those in cities like 

Milwaukee, that are used by interstate car
riers-busses, planes, trains and boats. This 
covers water used in transit or for passengers 
in terminals, for either drinking or cooking. 
These sources serve two million travelers 
daily as well as 82 million residents in the 
local communities. 

The schedule for making necessary im
provements is individually determined for 
each of the water supplies on the provision
ally approved list by the state health depart
ment and the bureau of water hygiene. 

While none of the 720 supplies is now on 
the forbidden list, 38 % of those on the provi
sionally approved list have failed to meet re
quirements on bacterial cdtlnt for a month 
or longer. 

But even if a supply should be rejected, the 
government could effectively bar its use only 
on vehicles in interstate commerce. 

As administrator of the newly beefed up 
consumer protection agency in the Depart
ment of Health, Education, and Welfare, 
Johnson fears the drinking water problem is 
groWing in seriousness With every year that 
passes. 

The problem of providing water fit for hu
man consumption becomes more difficult, he 
said , as the waste products of the great 
megalopolis complexes "continue to be 
dumped int o the water, spewed into the air 
and even pumped into the ground." 

Reporting on a current survey of water 
supplies in rural areas, Johnson said: 

"Initia l results of bacteriological analysis 
on more t han 700 samples indicate verified 
coliform contamination of about 40 % of the 
water supplies, of which 40 % is fecal coli
form." 

Coliforms are bacteria used as an index in 
test ing puri t y. 

Drinking water for more than 50 million 
Americans ls supplied from individual wells 
springs, rainwater catchments (cisterns) o; 
unprotected surface sources. 

Johnson warned that if Americans must 
wait for epidemiological studies of human 
illness to convince them of the hazards or! 
polluted water, it may well be too late to 
upgrade water treatment and distribution 
systems. 

FEDERAL CITY COLLEGE 
Mr. SPONG. Mr. President, Tuesday I 

was notified by Commissioner of Educa
tion James E. Allen, Jr., that the Depart
ment of Health, Education, and Welfare 
will propose an amendment to the fiscal 
1970 HEW appropriations bill to provide 
the much needed $7,241,000 land grant 
endowment for Federal City College. This 
assurance from the administration is 
gratifying. 

The purpose of the endowment fund 
is twofold: half of the interest will be 
used to support "community outreach" 
programs operated by the college to pro
mote education in nutrition, child care 
and development, and consumer protec
tion-programs which go directly to the 
problems of the inner city and contribute 
to their long-term alleviation. The other 
half of the interest derived from the fund 
will be used in mechanical arts and en
vironmental science programs which 
provide the kind of training needed by 
so many District citizens to become pro
ductive, job-holding members of the 
community. 

The funds for this endowment were 
dropped from the 1969 supplemental ap-
propriations bill. I led a successful effort 
on the Senate floor to restore part of that 
money, but House and Senate conferees 
were unable to agree on an amount and 
the item again wa.s dropped. 
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Subsequently, I received assurances 
from representatives of the Office of Edu
cation that an effort would be made to 
have the funds added to the 1970 budget. 
However, the administration failed to 
make a formal request of the House 
Appropriations Subcommittee and gave 
no indication it would make such a re
quest of the Senate subcommittee. This 
has been the sad history of efforts to 
extend the valuable programs to be 
financed from this endowment. 

I believe this latest assurance from the 
Commissioner ai Education puts the ad
ministration firmly on record in support 
of the Federal City College endowment 
and clears the way for congressional 
action. At this time, I ask that copies of 
my letter to Commissioner Allen and his 
reply be printed 1n the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

AUGUST 4, 1969. 
Dr. JAMES E. ALLEN, Jr., 
Commissioner of Education, Department of 

Health, Education, and Welfare, Wash
ington, D .c. 

DEAR DR. ALLEN: I am writing to express 
my concern over the Office of Educa,tion's 
deplorable lack of leadership in obtaining 
the land grant endowment for Federal City 
College. 

Having reviewed the hearing record, I can 
understand why the Senate subcommittee 
deleted the request from the FY 1969 Sup
plemental Appropriations bill. There is little 
evidence in the testimony that the witnesses 
knew anything at all about the program. I 
can only regard the performance as inex
cusable. 

In point of fact, the extension services 
which would be supported in part by this 
money have been among the most successful 
undertakings of the college. Half of the in
terest from the endowment would support a 
variety of "community outrea,ch" programs 
including education in nutrition, child care 
and development and consumer protection. 
The other half · would be used to support 
mechanical arts and environmental science 
programs at Washington Technical Institute. 

When I brought the facts to the attention 
of the Senate, I was successful in having 
some money restored to the bill. Unfor
tunately, the conferees were unable to agree 
on the amount to be allowed, and the item 
was dropped. However, I understood from 
your office that an effort would be made to 
have the funds added to the FY 1970 budget 
and that there was reason to believe the re
quest would receive a sympathetic hearing 
before the appropriations subcommittees. 

It was with some dismay, therefore, that 
I learned that the Office of Educaton made 
no formal request of the House subcommit
tee , which has now completed its work, nor, 
apparently, does it plan to make a formal 
request of the Senate subcommittee. 

I want to make clear my interest in this 
matter. First, as a member of the Senate 
District of Columbia Committee and chair
man of its Subcommittee on Health, Educa
tion, Welfare and Safety, I feel a respon
sib111ty to District residents who have no 
representation in Congress. Second, I know 
from my own research into the problems of 
hunger, the tremendous value of nutrition 
education programs and of the particular 
need for them in the District. 

For these reasons, I was willing to take 
the lead in having the funds restored to the 
Supplemental Appropriations bill and I will 
support fully any new effort in behalf of the 
endowment program. But leadership must 
be exercised by the Office of Education in 
support of its own programs if they are to 
have a chance of passage. 

Congress has designated Federal City Col
lege a land grant institution and by virtue 
of that status it is entitled to receive the 
benefits enjoyed by other land grant schools. 
If the Office of Education has changed its po
sition in this regard, I would appreciate being 
so advised. If not, I would like your assur
ances that the Office will make a formal re
quest of the Senate Appropriations Subcom
mittee to include the endowment in the FY 
1970 budget so that these valuable extension 
services can be continued and expanded. 

I look forward to your early reply. 
Sincerely, 

WILLIAM B. SPONG, Jr. 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE, OFFICE OF 
EDUCATION, 

Washington, D.C., Sept. 29, 1969. 
Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: I apologize for the 
delay but I am pleased that I can make an 
affirmative response to your letter of August 
4 concerning the endowment fund for the 
Federal City College. 

I have been informed that the Department 
will submit an amendment to the 1970 Ap
propriations Bill to the Senate Appropria
tions Committee calllng for the inclusion 
of $7,241,000 for the endowment fund. 

I wholeheartedly agree with you concern
ing the importance of the programs -to be 
supported by the proceeds from this fund 
and I am very pleased that the Department 
has decided to request its inclusion in the 
1970 Appropriations Act. I would also like 
to express our gratitude to you for the stren
uous efforts you have made in behalf of the 
Federal City College in the past and your 
promise of future support. 

Slncer~ly, 
JAMES E. ALLEN, Jr., 

Assistant Secretary for Education and 
U.S. Commissioner of Education. 

WITHDRAWAL OF TROOPS FROM 
THAILAND 

Mr. PERCY. Mr. President, the an
nouncement that 6,000 U.S. Air Force 
and Army men will be withdrawn from 
Thailand during the next 10 months is 
good news. This agreement reflects the 
excellent working relationship between 
the Governments of the United States 
and Thailand, while making it clear that 
the Nixon administration is continuing 
to reduce American military commit
ments in Asia. 

When I was in Bangkok recently, I 
conferred on these questions with the 
distinguished Foreign Minister of Thai
land, Mr. Thanat Khoman, who said 
without equivocation that the Thai Gov
ernment does not want or need U.S. 
forces in defense of Thailand, and that 
Thailand allows substantial U.S. forces 
on its soil, 98 percent of whom are there 
only in support of the war effort in Viet
nam and only 2 percent of whom are 
engaged in training activities for the 
Thai forces. 

The foreign minister impressed me 
with his determination that Thailand 
will provide her own manpower resources 
for the defense of her own country. 

There has been much discussion of the 
1965 U.S.-Thailand contingency military 
plan; the foreign minister said he did 
not consider the project a treaty, nor 
even an agreement as that term is gen
era1Iy used. It binds neither government 

to any commitment of any kind without 
the expressed and subsequent concur
rence of each government. He said this 
project was only a plan, and no more 
than this, subject to modification and 
change by either party, as circumstances 
may warrant. I clearly understood from 
Foreign Minister Thanat that the plan 
could not be implemented or activated 
without further consultation and the ex
pressed approval of ·both governments. 

The first step has now been taken in 
reducing U.S. forces in Thailand active
ly engaged in connection with the war 
in Vietnam. I would hope that a subse
quent, larger withdrawal would be con
sidered by both governments as early as 
is deemed appropriate. With fewer bomb
ing missions to be flown from Thailand 
to Vietnam, with gradual U.S. disengage
ment from Vietnam, and with the con
siderable strength of the Thai forces 
and the growing strength of forces of 
South Vietnam, it seems to me that more 
Americans could be withdrawn from 
Thailand, consistent with the expressed 
policy of both Thailand and the United 
States. An "over presence" of American 
military forces in a justly proud, inde
pendent and strong friend such as Thai
land can only endanger future relations. 

One reason I have for great hope for 
for the future of Asia and in the strength 
of non-Communist nations in Asia is the 
emergence of the hard-headed, capable, 
intelligent leadership represented in such 
men as Thanat Khoman. He is greatly 
admired by many Americans who know 
him, both for his personal qualities and 
for his dedication to the independence 
and strength of his country. 

THE HAYNSWORTH NOMINATION 
Mr. BROOKE, Mr. President, I have 

today sent the following letter to the 
President: 
The PRESIDENT, 
White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Because of my respect 
for you and my own responsibility to be fully 
objective, I have so far refrained from ex
pressing my views on Judge Haynsworth's 
nomination to the Supreme Court. The time 
is now at hand when I shall have to do so 
and I wanted to tell you of my deep distress 
in the matter and of my decision. 

My review of Judge Haynsworth's record 
convinces me that his treatment of civil 
rights issues ls not in keeping with the his
toric movement toward equal justice for 
every American citizen. Combined with some 
of the Judge's business activities, which have 
created the appearance of conflict with his 
judicial duties, this consideration raises grave 
questions about the wisdom of confirmation: 
Is Judge Haynsworth the man to restore 
the nation's confidence in the utter integrity 
of the Supreme Court? And is Judge Hayns
worth the man to maintain the faith of that 
vast majority of fair-minded Americans, not 
to mention the disillusioned minority, who 
look to the Court as the indispensable in
strument of equal justice under law? 

The widespread discontent with his nomi
nation shows, I believe, that he ls not. As 
I know you appreciate, the Court's unique 
position in our national life demands not 
only that its members be good men but that 
our people believe them to be good men. 
Without wishing to do an injustice to Judge 
Haynsworth, I do not believe he meets the 
latter test. 
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A sizeable and growing number of Re

publican Senators, together with a large 
number of Democrats, have indicated to 
me their inclination to oppose the nomina
tion. If this nomination is put to the Senate, 
it will be extremely embarrassing to those 
of us who face a great conflict between our 
principles and our sense of obligation to you. 
It may well be that there will be sufficient 
votes to deny Judge Haynsworth confirma
tion. 

Under the circumstances I profoundly hope 
you will re-consider your decision not to . 
withdraw the nomination. Rather than see 
the Senate enter another long and embitter
ing debate on such a vital matter, with many 
of us obliged to voice strong criticism and 
others prepared to offer only the most grudg
ing acceptance, I honestly believe that the 
interests of justice would best be served by 
such a withdrawal. 

If there is a consensus in the Senate at 
the moment, I think it is the view that 
Judge Haynsworth is not the distinguished 
jurist whom the country expected to be 
nominated. In responding to this spreading 
conviction, I believe you would be taking the 
wisest course for all concerned. 

I pray that you wm be able to give this 
difficult recommendation full and favorable 
consideration. 

With best personal regards, I am, 
Sincerely your, 

EDWARD W. BROOKE. 

THE PESTICIDE PERIL-LIX 

Mr. NELSON. Mr. President, an out
standing national leader in the effort to 
improve the controls on the use of per
sistent pesticides, Ralph A. MacMullan, 
director of the Michigan State Depart
ment of Natural Resources, has written 
a very fine article outlining the issue 
and the position of his department on 
pesticide use. 

Mr. MacMullan, whose State recently 
Prohibited the use of DDT, begins his 
article very optimistically: 

As I review pesticide events of the past 
year I am greatly encouraged. My confidence 
is restored that in the not too distant future 
we will see the hard pesticides become un
necessary, unwanted, and virtually aban
doned. There have been gains and losses, of 
course, but progress has been solid and 
gratifying. 

However, after reporting on the gains 
and losses, Mr. MacMullan makes it very 
clear that there is still "a long way to 
go," and sets forth a list of steps which 
must be implemented immediately, in
cluding pesticide tolerances in water, 
monitoring of pesticide pollution, tight 
enforcement of pesticide regulations and 
the development of safer, less persistent 
pesticides. 

I ask unanimous consent that Mr. 
MacMullan's article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REC
ORD, as follows: 

WHERE WE STAND 

As I review pesticide events of the past year 
I am greatly encouraged. My confidence is 
restored that in the not too distant future 
we will see the hard pesticides become un
necessary, unwanted, and virtually aban
doned. There have been gains and losses, of 
course, but progress has been solid and 
gratifying. A year ago in the pages of this 
magazine I stated my alarm over environ
mental pollution by persistent insecticides. 
This has been amplified and echoed by con-

servationists in this state and across the na
tion. I now restate my concern and report 
to you significant happenings of this mo-
mentous year. -

Let me first outline events that set the 
stage and discuss some basic concerns that 
bear directly on the matter. The entire pesti
cide matter flared up in the fall of 1967 
when, to curb an outbreak of Japanese 
beetles in southwestern Michigan near Lake 
Michigan, a proposal was made to apply 
nearly 3 tons of dieldrin. The proponents 
were totally within their legal authority, and 
felt that this was in the best interest of the 
people of Michigan. However, we felt that 
there were safer ways to get at the problem, 
and we opposed the spray program. Further, 
the Environmental Defense Fund, a team of 
dedicated,, concerned scientists retained by 
Michigan citizens, took the matter to court 
and at the same time brought action against 
56 Michigan municipalities that used DDT 
to control Dutch elm disease. 

The dieldrin court action, although un
successful, stalled the application of dieldrin 
until too late in the fall, and the area was 
not treated. However, the DDT suit remained 
a.live, and during the next few months 53 out 
of 56 cities stipulated to the Court that 
they would drop plans to use DDT against 
the elm bark beetle that carries Dutch elm 
disease, if they could be relieved. from suit. 

Unfortunately, the entire dieldrin affair 
brought two state agencies into an eyeball to 
eyeball encounter. The whole matter was very 
important, however, because both agencies 
had the best interests of the people of 
Michigan at heart. Naturally we felt the 
broader viewpoint of concern for the entire 
environment was proper, wherein the other 
folks were "after the beetle" to protect the 
immediate, local interest of home owner and 
fruit grower, and to prevent spread of the 
beetle to other production areas. 

To resolve this, our Governor appointed a 
three-man Pesticide Advtsory Panel-an en
tomologist from one state university, and 
ecologist from another university, and an in
dustrial entomologist who is also a natural
ist. They advised that an appliction of diel
drin in the fall of 1968 would be the lesser 
of two evils, the other being uncontrolled 
application by private interests. The En
vironmental Defense Fund again took the 
matter into court, this time in Wisconsin, 
but the case was remanded to Michigan, 
where it met the same fate as in 1967. So an 
application of 3 tons of dieldrin and 7Y:! tons 
of chlordane on 4,600 acres was made in the 
fall of 1968. The entire affair has been very 
complex and there is no need to detail here 
the parade of legal processes and chains of 
evidence that were involved. 

More important is why this encounter oc
curred. Use of pesticides wa-S the immediate 
issue. But the real reason was that man's 
technology has caught up with, or worse, 
has passed his ability to harness, understand, 
or use it intelligently. Here are some of the 
salient points as I view them. 

We, as conservationists, see two major ob
stacles facing the world. One, we will have 
more and more people to the point of desper
ation. Two, the environmental pollution that 
all of us have created and will continue to 
create promises to stifle our very existence. 
The natural pollutants, from carbon dioxide 
to coliform bacteria, and the durable by
products of our exploding technology-per
sistent insecticides, radioactive wastes, alumi
num food and beverage cans, and a host of 
other long-lasting wastes-are haunting us 
right now-today! 

As a conservationist, I will not attempt 
here to discuss Obstacle Number One, except 
to recognize that it exists, ts critical, and is 
vital. Any married couple with two or more 
children has already added to the problem. 
Obstacle Number Two ls a direct result CY! 
Obstacle Number One, and it is to the prob
lem of the alteration and degradation of our 

total environment that we conservationsts 
can and must address ourselves. 

Pesticides used in Michigan bea.r directly 
on this world problem of environ.mental 
waste. Simply, we define a pesticide as a 
chemical used to kill anything you don't 
we.nt--weeds, rough fish, fungi and mold, 
insects, rats, and sea lampreys. I have no 
quarrel with use of most pesticides. My main 
concern here is insecticides, the bug killers, 
and not all of them--only a few. 

We clearly recognize the tremendous value 
of pesticides to our health, our comfort and 
our prospe.nl.ty-to food production, to in
dustry, and the home. We ca.n live without 
pesticides, but not as well. We are concerned 
for the most part with only a few of the in
secticides, the persistent chlorinated hydro
carbons--those that persist in the environ
ment, spread rapidly over the earth, and 
laiter become concentr.ated in the tissues of 
living things, the effects of which are just 
now beg;inning to be dete<:ted and under
stood. 

Let me share with you one experience that 
we have had recently in Michigan. It in
volves per..sistent insecticides, and it in
volves a big chunk of our real estate. Michi
gan is blessed with lots of "fresh water" and 
I quote those last two words. Om waters are 
not as inherently productive as the oceans, 
but they are worth a lot to us. 

We have more shoreline than any other of 
the "lower 48" states and more fresh water 
within our boundaries than any other state. 
Waters from one-third of the total land area 
of four states drain into Lake Michigan. The 
Lake itself measures 22,000 square miles with 
1,600 miles of shoreline, and is nearly 1,000 
feet deep. About 80 percent of the shoreline 
has potential for outdoor recreation and the 
variation in habitat makes the lake in
herently capable of supporting a wide range 
of .aquatic life. It is significant as both a 
sport and commercial fishery. Lake Michigan 
is also a principal source of drinking water-
1.5 billion gallons da.ily. Industry uses an
other 4 ~ billion gallons. It is a major inter
national seaway. 

Lake Michigan lies off to the side of the 
main stream of water flow through the Great 
Lakes, like an appendix. Water circulates 
within the lake, but discharges very little 
out through the Straits of Mackd.nac-about 
one percent of the total lake volume per 
year. This means that any stable, persistent 
substance that finds its way into that lake 
is going to be there for a long, long time. 
And that is just what has been occurring 
with certain persistent, chlorinated. hydro
carbon insecticides. 

What happens when these toxic sub
stances-virtually insoluble in water-begin 
to accumulate? Reoent findings show that 
DDT was the most probable cause of the 
death of nearly one million coho salmon 
fry hatched in state fish hatcheries from eggs 
taken from Lake Michigan s.a.J.mon. Many 
Lake Michigan fish now have DDT levels up 
to 10 parts per million, plus dieldrin in the 
range of 0.25 parts per m1111on. The U.S. 
Food and Drug Administration permits 7 
parts per million of DDT in beef and pork, 
and considers 0.3 parts per million of diel
drin as an "a,ctionable level" a level at which 
the meat is seized and destroyed. 

Where have these pesticides come from? 
Within the Lake Michigan watershed, inolud
ing Chicago and Mllwa ukee-two of the 
major metropolitan areas of the Middle 
Wes~live 6 to 7 million people. Along its 
shores is one of the major fruit-growing 
regions of the nation with its accompanying 
spray schedules. In the northern part of the 
Lake Michigan basin lie extensive publicly
owned and industrial forests-6praying here, 
too. Certainly, over the pas,t two decades, 
many hundreds of tons of DDT have been 
released in the watershed from a wide variety 
of sources, as far as a hundred miles from 
the lake, right down to the shore itself. 
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Cities and parks with their Dutch elm disease 
and mosquito control programs, state, na
tional and industrial forests, homes and 
backyards, farms and orchards, spray 
remnants dumped down the drain or in the 
creek--all have contributed. Dieldrin un
doubtedly came from a narrower range of 
sources--somewhat more recently-from 
farms and orchards, homes and backyards, 
and even from woolen moth-proofing plants. 

Runoff from city and farm and forest finds 
its way downriver or out of the atmosphere. 
Dusit storms and rain add their share of DDT 
from points west and from global circulation. 
Regardless of the source of the DDT, once 
it reaches the lake, much of it is going to stay 
there, and this ha.c;; been going on for the past 
20 years. 

GREAT LAKES IN DANGER 

The Lake Michigan situation ls only an 
example--a big, easy-to-recognize example of 
environmental contam.ination. Large bodies 
of water store these pesticides. Tiny orga
nisms pick up the chemicals and store them. 
Larger organisms eat the little fellows who 
in turn are eaten by larger critters until top 
members of the aquatic food chain-fish-eat
ing birds--6tore va.st quantities of the stuff 
in their fat. Fish and other aquatic animals 
take DDT and dieldrin directly from the 
water passing over their gills. The lowly clam 
can concentrate DDT 70,000 times greater 
than his water environment. 

The effects of this storing-up of pesti
cides in animals from smallest to largest is 
not completely known, but gaps are begin
ning to be filled in. Man, for the first time in 
his history, has chemicals at his disposal that 
can completely alter his own food chain. By 
wiping out certain insects or minute sea
creatures he removes link after link in the 
very delicately balanced chain of life on 
which he depends. The complexities of the 
whole food chain are involved, they are 
subtle, and they are real. Enough is known 
now about the persistent pesticides DDT and 
dieldrin, to name two, to know that they 
affect the reproductive cycle of certain ani
mal species. I have already mentioned that 
DDT was the most probable cause of the loss 
of close to one million coho salmon fry 
raised from Lake Michigan nurtured eggs. 
The.DDT in those fish was picked up in Lake 
Michigan. DDT fed experimentally to falcons 
and ducks significantly affects reproduc
tion-either by reducing hatchability of eggs 
or survival of young, or causing thinner egg 
shells, abnormal behavior, and egg breakage. 
This could well explain the disappearance of 
the peregrine falcon from the entire east
ern United States and western Europe , and 
the recent decline of the osprey and our na
tional bird, the bald eagle. 

We know that the pink shrimp, the same 
as used for shrimp cocktail, can be killed by 
four-tenths of one part per billion of DDT 
after two days exposure. One part per billion 
is the same as one ounce of chocolate syrup 
in one thousand railroad tank cars of milk, 
and that's mighty weak chocolate milk. 

It would be nice if we could prove beyond 
a shadow of a doubt how DDT directly af
fected man. But these effects are indirect, we 
think, and subtle. Effects on lower level or
ganisms are better known, but even here the 
story ls not completely clear. Nevertheless, 
there is enough evidence for us to be greatly 
concerned and to start bringing the unneces
sary and widespread use of these persistent 
chemicals to a halt. Keep in mind, though, 
that these specific pesticides are only one of 
the many environmental pollutants that are 
of growing concern to all of us. 

OUR POSrrION IS CLEAR 

Our position on pesticide use can be sim
ply stated. There have been some misunder
standings of this position, but it is one I 
have always held and which has not deviated 
from the philosophy and policy adopted by 
the Michigan Conservation Commission as 
long ago as March, 1966, for use of pesticides 
on lands we administer: 

1. When chemical control is necessary one 
should use only the most selective chemicals, 
in the smallest effective dosage, with the 
safest carriers. 

2. Where possible, cultural or biological 
controls should be used in preference to 
chemical control. 

3. Where proper alternatives are avail
able, the persistent insecticides should never 
be used. 

4. Where alternative methods of control 
do not exist, the harm to the total en
vironment from persistent pesticides should 
be carefully weighed against the calculated 
harm of the pest before the application is 
made. 

5. When persistent insecticides must be 
used they should be used under as care
fully controlled conditions as possible at the 
time of year when the environmental con
ditions will make their use the least harmful. 

6. No opportunity should be overlooked to 
bring pressures to bear which will result 
in the eventual abandonment of persistent 
chlorinated hydrocarbon insecticides. 

We are encouraged because we see prog
ress on one big point-the general public 
is beg.inning to be interested and concerned 
and that's the first step toward acceptance 
and action. Go to any farm and garden store 
or department store in Michigan in the 
spring, and you'll see people reading pesticide 
labels carefully, although it is a problem 
for anyone with bifocals to read tiny black 
type on a green label background. 

DDT has been dropped from Michigan 
State University recommendations for Dutch 
elm disease control in Michigan. Most cities 
no longer will use this chemical for that 
purpose. DDT is no longer registered by the 
Department of Agriculture for mosquito con
trol. No commercial pesticide applicator can 
use DDT for this purpose and retain his 
license. 

For the first time in Michigan history a 
governor has recognized pesticide pollution 
as a serious problem. His pesticide advisory 
panel has recommended decreasing use of 
persistent insecticides, increasing research 
and monitoring, tightening up of pesticide 
regulations, and setting up a pesticide review 
or control body at the state level. 

Our Legislature has considered the pesti
cide situation serious enough to set up a 10-
man joint Senate-House committee to review 
use of pesticides by everyone. 

In Wisconsin, concerned conservationists, 
aided by the Environmental Defense Fund, 
are battling to show scientifically and legally, 
that DDT is a pollutant in the waters of that 
state-a much-needed precedent. 

The pesticide committee of the federal
state water pollution enforcement conference 
for Lake Michigan has recommended estab
lishment of tolerable residue levels of DDT 
and dieldrin in Lake Michigan fish at levels 
so low that they can be achieved only by 
virtually banning the use of these chemicals 
in the Lake Michigan watershed. It also rec
ommends that state pesticide regulatory 
authorities and an interstate pesticide co
ordination committee be set up. 

People are concerned. At a hearing in the 
Legislature last spring on a pesticide control 
bill there were as many in attendance as we 
often see at a hearing on deer herd manage
ment-and that is really something. 

This concern about pesticides is only part 
of a feeling that many people are having
and expressing-of the need for a cleaner 
environment. People are seeking solutions to 
the problems of a technology-ridden world. 

Foresters, farmers, and horticulturists have 
made great strides toward elimination or 
restricted use of persistent insecticides. They 
would instead lean more and more on short
Uved but effective chemicals, and on other 
control methods. We are happy about this. 

WHAT CAN BE DONE? 

But we have a long way to go. Federal and 
state agencies, and the universities, still rec
ommend some persistent chemicals even 

though they recognize and also recommend 
safer alternatives to control the same bugs. 
We'd be somewhat happier if their publica
tions would point out differences between 
pesticides when there is a choice. This ought 
to be done and done quickly. Out of date 
publications should be discarded or revised. 

Some chemical companies still recommend 
DDT and its family of hard or persistent 
pesticides, without reservation. Oh sure, they 
urge caution. Beware of getting poisoned! 
But what about environmental poisoning
less dramatic but perhaps just as important 
to the survival of the race of man. To read 
some of those ads, you'd think their products 
were as safe as talcum powder. 

We urge action on several points. 
We urge a hard look at these deficiencies. 
We urge all agencies and all segments of 

the universities to take a look at these pesti
cides and to show concern for the entire 
environment-not just their own restricted 
"•area." 

We urge that pesticide tolerances be in
cluded more firmly in interstate and intra
state water quality standards. 

We urge a stepped-up educational program 
to bring this concern to the public. 

We urge a national inventory of the sources 
of pesticide pollution and a monitoring of 
these sources. 

We urge tight enforcement of present and 
future pesticide laws and regulations. 

We urge accelerated research to document 
the direct and indirect effects of pest icides , 
and to develop safer pest control methods
for the individual, the public, and the world. 

We urge a regional approach to pesticide 
problems to accommodate the many prob
lems found in different but related locales. 

A recent approved four-state agreement 
between natural resource agencies of Illinois, 
Indiana, Wisconsin, and Michigan was de
signed to halt the flow of persistent pesticides 
into Lake Michigan. This agreement is a 
model that we hope will stimulate similar 
action in other regions of the country. We 
also hope to broaden its effectiveness by 
bringing the executive offices and agriculture 
departments of these states into the effort. 

We will work to identify and correct, in 
its earliest stages, environmental contamina
tion by pesticides. 

We will work to develop and improve the 
ecological conscience in all of us, and we will 
work toward the day when government at 
all levels wiill be more of a trustee of natural 
resources, rather than a referee between the 
many users competing for a resource. 

All of us are growing exceedingly weary of 
being buried in the filth and waste spawned 
by our technological society. We like this way 
of life, and we all use it, day in and day out. 
But if sanity is to remain a part of our life. 
we must root out and eliminate sources of 
environmental pollution. Short of this, man 
has no hope of surviving on this planet. 

TWENTY YEARS OF TYRANNY 

Mr. FANNIN. Mr. President, today 
marks the 20th anniversary of the ac
cession of Mao Tse-tung and the Chinese 
Communists to power on mainland 
China. What has been the result of these 
20 years of tyranny? 

The distinguished Committee of One 
Million-which is ably served by the 
membership of our minority leader, the 
Senator from Pennsylvania (Mr. 
ScoTT)-has put forth an excellent 
booklet up0n the advent of this anniver
sary. The booklet deals with the political, 
military, and economic progress of Com
munist China within the past 20 years. 
The foreword is written by Dr. Walter H. 
Judd, a former Member of the House of 
Representatives and one of the most 
widely recognized authorities on China. 
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Dr. Judd notes that Mao has used every 
strategem and intrigue available to a 
tyrant-including terror and murder
to remain in power. He has apparently 
been propped up once again to wave at 
the Peking Communist parade as duly 
reported in the press. It is perhaps signif
icant that so much speculation is ram
pant in the world about the state of 
Mao's health. There is a great deal of 
speculation also about the state of main
land China. 

This book, goes a long way toward 
providing factual answers to that specu
lation. 

The inevitable conclusion from this 
prestigous publication by this much re
spected committee is that Communist 
China itself is being propped up and con
tinues to totter on the brink of civil 
uprising and economic failure. It is 
symptomatic to note that China must 
export opium in order to get the foreign 
exchange with which to buy wheat for 
her starving millions. 

There are those who argue we must 
recognize Red China, because it is a fact. 
These counselors give little heed to the 
fact that the Red Chinese regime cannot 
be considered representative of the 
Chinese people by any stretch of the 
imagination-yet we hear no great out
cry from the critics for free elections in 
Red China. Where are the howls of indig
nation and the moans over the fact that 
Red China has not allowed a free election 
in the past two decades and her borders 
remain closed to Western newsmen who 
would like to report conditions inside 
China as they really exist. 

Mr. President, I ask unanimous con
sent that the portion of this booklet 
which I find most interesting to me in 
connection with my work here in the 
Senate-the detailing of Communist 
China's economic record, by John F. 
Lewis-be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

COMMUNIST CHINA'S ECONOMIC RECORD 
(By John F. Lewis) 

(NoTE.-John F. Lewis is associate editor 
of the American Security Council's Washing
ton Report and producer of the Council's na
tional radio program, "Washington Report 
of the Air." Mr. Lewis has served as chairman, 
Freedom of Information Committee of the 
National Association of Radio-TV News Di
rectors; Radio-TV advisor to the Secretary 
of Agriculture in 1960; correspondent for the 
Associated Press and Radio-TV news direc
tor for Hearst stations in Baltimore, Md. Mr. 
Lewis was born in China, where his parents 
were xnissionaries, and has traveled exten
sively throughout Asia.) 

"How to handle the relationship between 
politics and economics and between revolu
tion and production after the seizure of po
litical power by the proletariat ls an impor
tant question of whether or not to uphold 
the dictatorship of the proletariat, really take 
the socialist road and undertake genuine so
cialist economic construction." ( Opening to 
Editorial, Peking Review, July 25, 1969.) 

Two decades after the Chinese Commu
nists finished the subversion and conquest of 
the China mainland and installed Mao Tse
tung 1n full power 1n Peking, Red China's 
agricultural base and industrial plant may 
be in worse shape than at any time since 
October 1, 1949. 

Since four-fifths of the population of 
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Communist China ls engaged 1n agriculture 
or enterprises solely related to agriculture, 
the failure of the mainland economy today 
must lie in the agricultural sector. Further
more, since the basic genius of the Chinese 
farmer, in producing historically remarkable 
harvests with limited resources in land or . 
equipment, presumably remains unchanged, 
the only realistic explanations for the agri
cultural failure must lie in the realm of 
either the weather or government policies. 
Over the twenty year period, the weather has 
not been that bad! 

Communism penetrated and ultimately 
swept over the Chinese people under the ban
ner of "agrarian reform" and Mao himself 
was presented to the world by his admirers, 
East and West, as "the agrarian reformer" 
who would lead China's masses into a "peas
ant's paradise," as contrasted to Lenin's and 
Stalin's "worker's paradise" in Russia. 

When Mao Tse-tung finally grabbed the 
reins of power in Peking, he had a right to 
assume that things would get better because 
they could not have been worse. 

DYNASTY TO DEMOCRACY TO DICTATORSHIP 

The fall of 1949 closed out a century of 
dislocation and xnisery for the Chinese peo
ple. Unfortunately and tragically, it launched 
a new era under Communism. In the previ
ous 100 years, China had been torn between 
the decadence of the dying Ch'ing Dynasty 
of the Manchus and the exploitation of its 
port cities by the Western powers; between 
a truly democratic revolution led by Sun 
Yat-sen and Chiang Kai-shek and an era of 
warlords and bandits which stifled the new 
republic's efforts to achieve unity; and, fi
nally, between Japan's full-scale invasion 
and attempted occupation of the country 
and Communist efforts to double-cross and 
ultimately destroy the legitimate, elected 
government. 

In a very real sense, conditions improved 
almost overnight when the Reds completed 
their victory. What helped was Korea. 

In June, 1950, the Seventh Chinese Com
munist Party Central Committee agreed to 
impose Mao's so-called agrarian reform pro
gram for three years. It was not put into 
force however, because Mao had suddenly 
embroiled his mainland armies in the Korean 
War on the side of the North Korean Com
munist elements. While Peking authorities 
nervously directed their attention to the Yalu 
River boundary 1n North Korea, the Cl}inese 
peasant masses were temporarily freed from 
war, pestilence and the Communist bureau
cracy. Agricultural production improved 
rapidly. Had he not been so wedded to his 
"reform" concepts and had he left the 
peasants alone for a few years, Mao might 
not have experienced the disasters that were 
to follow. 

Once the situation in Korea was stabil1zed, 
the honeymoon between Mao's regime and 
the peasantry came to an abrupt halt. 

In 1951-52, having won a stalemate in 
Korea, Mao cracked down at home, launched 
a purge against many of his own Communist 
cadres and began the systematic liquidation 
of an estimated five million farmers un
willing to relinquish their land and labor 
to total state control. 

In 1953, Peking imposed its first five-year 
plan to develop heavy industry (with the 
advice and technological know-how of the 
Soviet Union) by taxing the peasants 
.. through a unitary purchiasing and market
ing program for grains and cotton piece 
goods." 1 

By 1956, enough opposition to Mao's poli
cies had been generated in what remained of 
the private sector of the business and in-

1 Handbook of Chinese Communist Affairs, 
published by the Institute of Political Re
search, Taipei, Taiwan, Republic of China 
(1968). 

dustrial community to lead him to seize all 
such property, collectivize agriculture and 
establish complete Communist Party domin
ation of the political-economic life of cities, 
towns and villages. 

At this point in time, a most significant but 
little recognized achievement occurred which 
the Chinese Communists, even today, seem
ingly do not comprehend. Peking's agricul
tural record-keeping finally caught up with 
reality and Peking did not know it. They 
did not know it because they had not realized 
the records they inherited and used after 
1949 were unreal. 

As indicated earlier, China had lived under 
the most chaotic conditions for nearly a cen
tury. Except for very brief periods when 
Chiang Kai-shek and the Kuoinintang Party 
of Sun Yat-sen could devote their energies 
to organizational and adxninlstrative details 
in trying to bring order to the Chinese Re
public through the 1920's and early '30's, the 
only record keeping was handled at the pro
vincial level. In many of the provinces, tax
collecting was carried out--frequently in 
Mafia-shakedown style-by warlords and 
bandit chiefs. Since most of the population 
of the provinces were peasants, taxes thus 
collected were based on land-holdings and 
per farm production. But when the source 
of taxation is poor to begin with, the war
lords and bandit&--for all their greed
recognized that levies must be kept at a mini
mum or else there would have been bank
ruptcy, rebellion or both among the populace. 

Consequently, the amount of land 1n culti
vation and the annual production was pur
posely falSified, generally by mutual consent 
between peasant taxpayers and warl-ord
bandit tax collectors. As the Communists 
marched to power following World War Two, 
the only records they could scrape together 
for the day when they achieved total control 
were, more often than not, such misleading 
records as cited. 

On the basis of these records, Mao's bu
reaucrats built their estimates of the acreages 
under cultivation and the output per acre. 
Without bothering to ask why, the statisti
cians of the Chinese Communist regime by 
1956 (who now were keeping fairly accurate 
records for the entire country), found cul
tivated acreage and production per acre im
pressively outstripping all their original es
timates. 

For major crops--such as rice, millet and 
beans-the actual output per acre was twice 
as much as estimated. In the case of some 
vegetables, nuts and fruits, production was 
three to five times above the projections of 
Mao's agricultural econoinists. Only livestock, 
decimated by the ravages of war, dropped 
behind. Obviously-for a Communist bu
reaucrat--the simple answer was Mao's bril
liant system of agrarian reform. 

Mao's aides were elated. They had been 
nervously watching the growing unrest 
among many of Red China's intellectuals, as 
well as the now deprived but still surviving 
business and land-owning community. Even 
Peking had been one of the world's shocked 
witnesses to the Polish and Hungarian up
risings which exposed some of the horrors 
of the Communist nightmare. 

With food production now a success story, 
Mao chose in 1957 to launch the Hundred 
Flowers campaign, offering critics of his ad
xninistration the opportunity to step forward 
and show him where he had erred. So much 
criticism resulted that the Communists
and Mao in particular-quickly reversed 
themselves and executed, imprisoned or ex
lled all who had revealed their dissent. 

THE GREAT LEAP FORWARD 

Still misreading the fact that the now 
accurate and up-to-date agricultural pro
duction records of 1956-57 were not so much 
greater than Peking's five-year plan estimates 
because of Mao's agrarian policies, but only 
because they had caught up with reality, 
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the Chinese Communists determined in 1957-
58 to commit the nation to a "ta-yueh," or 
Great Leap Forward. Mao said, in effect, 1! 
we could do so well in the first five-year plan, 
we can double our goals in the second five 
years. 

As result, the "three red banners" oampa.ign 
was promulgated: (1) the Great Leap For
ward (industrial and farm production), (2) 
development of the people's rural communes 
and (3) the so-called "general line of social
ist construction" which would be designed 
to bring complete communization to China's 
cities virtually overnigh1r-a dream even 
Marx, Engels and Lenin never thought possi
ble for any country dedicated to the pursuit 
of Communism. 

Moscow politely u:rged Peking, during the 
international Party conference in the Soviet 
capital in 1957, to drop its plans for too
ha..sty communization of urban industrial 
areas. 

It was then that the two governments for 
the first time publicly aired deep-seated dis
agreements over procedures and tactics. (The 
goliaths of Communism have never disagreed 
over ultimate objectives of imposing their 
system on the world-only on the ways to 
accomplish that end.) 

Months later, in early 1958, the Kremlin 
called on Mao to drop his rural communes 
campaign. Mao refused. He gambled every
thing on them. 

H. F. Schurmann, Associate Professor of 
Sociology and History at the University of 
California (Berkeley, Calif.) wrote in 1961: 

"The communes provided the framework 
for the revolution in agriculture. There is no 
evidence that the Central Committee specifi
cally planned the form that they should 
take, but the concept of enlarged agricul
tural units was essentially in line with an 
earlier, though only fragmentary, policy of 
'combining cooperatives' (ping-sheh), and 
the organizational changes just described 
laid the groundwork for their formation. 

"They developed as integrated economic 
units, and with the establishment of com
mune industries, commune banking facili
ties, commune schools and hospitals, and 
commune m1Utia, they tended in many re
spects to become 'little nations' (a term ac
tually used to describe them at one time). 
Thus, on the national scale, they represented 
an extreme in the process of :!'unctional de
centralization. But within the communes 
themselves rigorous centralization prevailed. 

"The commune party committees acquired 
enormous power to manipulate the mem
bers: one of the basic features was a cen
tralized system of labor allocation in which 
commune members were organized in work 
teams and brigades and assigned wherever 
their services were required." 2 

By persisting in the commune effort over 
Moscow's protest, Mao so angered the Soviet 
Union that the Kremlin withdrew all of its 
technicians and specialists from mainland 
China, abruptly cut off all further financial 
and material assistance to Peking and took 
other steps which virtually crippled the 
Chinese Communist economy for years to 
come. 

Mao fought back angrily with both propa
ganda. and deeds. He stepped up efforts to 
push food production now that land be
longed to the communes rather than to in
dividual farmers. He initiated a nationwide 
attempt at birth control to bring the already 
bloated population imbalance more into 11ne. 

Mao decided to industrialize the peasant 
masses. Every backyard was to become a 
steelworks. With the most pr1m.1tive means 
imag1nable--brick hearths, old pot-iron 
stoves with straw and dung for fuel-and 
with bits and pieces of patchwork equip
ment stripped from established factories and 

2 The Problems of Communism, "Peking's 
Recognition of Crisis,'' publ1shed by USIS, 
Sept.-Oct., 1961. 

steel plants, the peasants were called upon 
to produce the impossible. 

The steel the backyards would turn out, 
said Mao Tse-tung, would be China's answer 
to the Soviet Union and to critics through
out the non-Communist world. Peasant 
sweat and dedication to Mao's "Thought" 
would replace Russian technological know
how and modern equipment. Communist 
China would show the less fortunate peoples 
of the developing world that a poor nation 
with lots of poor people could accomplish 
miracles in the 20th Century. 

THE GREAT LEAP--BACKW ARD 

Mao plunged ahead and China took a 
Great Leap-backward! 

Peasants resented and resisted the com
munes. Industrial plant managers saw the 
nation's resources and some of their own 
equipment being frittered away on the back
yard steel scheme. Agricultural and indus
trial output slumped. There was fa.mine in 
the land for nearly three years ( 1958-61) . 
Consumer goods, always in pitifully short 
supply, virtually disappeared from retail 
shelves in all but a. few major port cities and 
Peking in 1959-60. A catastrophe was in the 
making when the Chinese Communist Party 
leadership gathered at Lushan in August of 
1959. Instead of reviewing a. decade of prog
ress under their red banners, they saw a 
shambles. 

Forces loyal to President Liu Shao-chi were 
in a take-charge position because Liu had 
been the principal opponent of the Great 
Leap and communes program. Liu had argued 
at length against the backyard steel cam
paign. Liu proposed a modernization of agri
culture and a return to incentives, such as 
land ownership to promote increased produc
tion. Liu was ready in 1956 to commit Red 
China to the purchase of small tractors and 
other suitable farm machinery to make Chi
nese agriculture more efficient. Mao said the 
tractors would come only when the country 
was able to manufacture them-not import 
them. 

(Today, incidentally, Communist China 
has its own tractors and, when properly 
serviced, they reportedly work fairly well. 
The difficulty is that only about 20 percent 
of an estimated recent-vintage 40,000 trac
tors are believed to be operable at any one 
time because of parts shortages, improper 
maintenance and restricted fuel distribu
tion.) 

Mao did not lose his titles and basic pre
rogatives. But he did lose decision-making 
authority in the Communist hierarchy. Liu 
abandoned promotion of the communes, 
called off the backyard steel program and 
sought to restore farmers disrupted by the 
commune chaos to their home soil in order 
to rebuild China's agricultural base. Most of 
Maia's most extreme oollectivization poli
cies-now so demonstrably a failure-were 
discarded. 

In the early 1960's, the Communist Chi
nese economy began making a comeback. 
Foreign trade expanded. The Canton and 
lesser trade fairs attracted customers not only 
from Southeast Asia, but also from other 
more promising purchasing areas such A us
tralia, New Zealand, Japan and most of West
ern Europe. 

None of the specific figures are considered 
to be reliable, but Hong Kong estimates indi
cate Red China's exports perhaps quadru
pled-in terms of non-food items-between 
1961 and 1964. They had to. In that same 
period, Mao's Great Leap had so depleted 
food supplies that he committed an estimated 
$200 million worth of Peking's gold reserves 
to purchase wheat from Australia and Can
ada. In 1965-66, Peking used much of its 
accumulated $300 million in foreign ex
change reserves to buy gold bullion on the 
London, Paris and Swiss markets to replace 
the gold spent in wheat purchases. 

Once the wheat began to fl.ow, Liu's ad-

visers showed capitalist business acumen. 
Peking began selling its rice on world mar
kets to a larger degree, while using their 
wheat purchases as the staple substitute. 
There was, in fact, a kind of "let them eat 
wheat" campaign in Red China to persuade 
the traditional rice-eating masses of Chinese 
they should use less rice and like it. Wheat 
cereals and wheat bread have now been in
troduced to millions of Chinese as something 
to be preferred over rice. Why? 

The unit price in world markets for rice ls 
better than that for wheat. If you sell rice 
and buy wheat, you can make a profit. Peking 
has done just tha.1r-exporting high-value 
rice (the staff of life to a majority of the 
world 's population) while importing rela
tively cheaper wheat which is the mainstay 
of more affluent Western societies. 

During this same period, Red China was 
trying to demonstrate to the Communist 
world that it was still a. convincing rival to 
Moscow for revolutionary leadership. It made 
important contributions of food , manpower 
and some military equipment to North Viet
nam to support the war against South Viet
nam. It promoted guerrilla. warfare in Africa 
and Latin America. It extended questionable 
a.mounts of aid to some countres in the de
veloping world to expand both influence and 
subversion. 

THE RED GUARD 

All of this added to the pressures on Peking 
inside Communist China.. Through quiet 
"palace" intrigues and plotting, Mao was able 
(backed by Defense Minister Lin Piao and 
significant elements of the Army) to an
nounce in November, 1965, that he would 
lead a Great Proletarian Cultural Revolution. 

It did not become quite clear until June 
of 1966, when he organized the so-called Red 
Guards, largely consisting of disenchanted 
or under-employed young people, just what 
he had in mind. The entire concept caught 
Liu and the Communist Party organization 
men off guard. 

Ma.o's most loyal adherent, Chou En-lai, 
swung back to support him. Lin Piao ar
ranged for his people to control the nation's 
propaganda. machinery in Mao's interests. 
Liu was a prisoner in his own headquarters 
as Mao, with reckless abandon, invited the 
disgruntled, the illiterate and the irrespon
sible youth of mainland China to engage in 
a wild, undisciplined spree. With Mao's 
hearty approval, the Red Guards shut down 
the schools, emasculated many of the sym
bols of China's art, literature and ethics, and 
vented their wrath on the politicians under 
Liu, who had demoted Mao. 

It got out of hand, as one might suspect. 
In the first place, Liu and his followers

most of them old-line Communists with a 
good deal of experience in the traditional 
techniques of intra-Party in-fighting-fought 
back. In the second place, Mao's chief sup
porter, Lin Piao, controlled significant ele
ments of the military, but not all of it by 
any means. In the third place, the economy 
went to pieces once again. In the fourth 
place, the Red Guards had no real loyalties. 
Being both young and unrestrained, they 
began splintering into rival orga.ntza.tions
some anti-Mao and others even anti-Com
munist! 

Through 1966-67, anarchy ruled China. 
Peasants hoarded what food they could, 
causing critical shortages in the major cities. 
Responsible workers walked off their jobs in 
disgust. The railroads-ma.inland China's 
principal communications system-stopped 
running for weeks at a. time. Factories occu
pied by Red Guards ceased functioning. Ri
ots and demonstrations disrupted govern
ment machinery at every level, made a 
mockery of civil authority and terrified the 
majority. 

The m1litary bad to move. In the first 
months of 1968, Mao reluctantly acknowl
edged that the Great Cultural Revolution 
was so far out of hand, the dislocations to 
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day-to-day life so great, and the opposition 
to his regime so widespread, that he ordered 
Lin Piao-his Defense Minister and desig
nated heir-to turn the full weight of the 
People's Liberation Army against the Red 
Guards, against anti-Maoists, against revi
sionists or anti-Communist elements, against 
workers and peasants who resisted Peking's 
orders and against students and intellectuals 
who refused to accept Mao's "Thoughts" as 
gospel. 

In taking this drastic step, Mao was ad
mitting to the Chinese people that, like his 
Great Leap of the previous decade, his Cul
tural Revolution had failed. 

Lin Pia.o's army commanders exacted a 
heavy price for their continued loyalty. Many 
of the regional and provincial commanders 
assumed a role not unlike that of the war
lords of the 1920's and early 1930's. Some 
took their units and turned against Mao. 
Many soldiers defected to join peasant-stu
dent guerrilla bands in the hinterland. In 
the meantime, unrest was groWing at such 
a pace in the big cities among students, in
tellectuals and workers who were disgrun
tled over Mao's police state tactics that Pe
king decided it would try to dissipate the 
threat of increased rebellion in its chief re
maining centers of strength by disbursing a 
large proportion of city dwellers in the 15-
to 30-year age group to the outlying prov
inces. There they were to accept the strict 
direction of Communist peasant cadres and 
PLA units still loyal to Mao and presumably 
get closer to the masses. Hong Kong intel
ligence sources estimate that twenty-five 
mi111on student s, intellectuals, and workers 
have been forced to leave the cities. 

At the same time, Mao's dwindling num
ber of loyal associa. tes spread out through 
the provinces to hand-pick delegates to a 
long-overdue Ninth Party Congress. 

NEAR ANARCHY AND MILITARY RULE 

A motley assortment of peasants and sol
diers, a sprinkling of workers and those few 
trained Communist bureaucrats still pledged 
to support Mao were finally brought together 
in Peking in the spring of 1969. The 1,500 
delegates to the Congress met in closely 
guarded, secret sessions and rubber-stamped 
a revised Constitution giving Mao and Lin 
Piao supreme dictatorial power over both the 
Communist Party and the country and for
malizing the purge of Liu Shao-chi and the 
hard-core of the entire Party organization. 

Army commanders took control of the 
Congress and the resulting Central Commit
tee and, since that time, have virtually run 
the country in Mao's name. 

Though stm able to keep Mao in power, 
the Army's rule has done ll ttle t.o improve 
conditions on the mainland. Near-anarchy 
prevails in much of rural China where Mao
ists, anti-Maoists and outright anti-Commu
nists fight bitterly for control of government 
granaries, military depots, arms caches and 
the allegiance of local Army units. 

The result 1s that in the fall of 1969 there 
a.re still-unconfirmed reports of near-famine 
conditions in many parts of the country. In
dustrial production-erratic ever since the 
Cultural Revolution was launched-is be
lieved to be far off schedule and Red China's 
foreign trade, after a brief rebound in 1968, 
is a.gain slipping. Since 1965, Peking's import
export activity has dropped off fifteen to 
twenty percent and foreign buyers who at
tended the 1969 Canton trade fair came away 
complaining that once you got beyond the 
booths and exhibits featuring Mao Tse-tung's 
books and "Thoughts," there was little to 
buy. The samples shown were the same prod
ucts that had been available before the OUl
tural Revolution. 

Rationing prevails for such items as medi
cines, soap, all but the simplest food prod
ucts, thread, kerosene, matches and ciga
rettes. There is so little cloth available for 
even mending worn out clothes that overseas 
Chinese report their relatives behind Mao's 

Bamboo Curtain are writing to request dry
goods instead of money. 

The diet now of the average peasant at best 
is no better than it was in 1939-not 1949. 
And in 1939, the Japanese were waging all
out war against the hard-pressed troops of 
Chiang Kai-shek. 

Skilled workers not yet dislocated from 
their factory jobs in the cities put in a 10- to 
12-hour day for six to six and one-half days 
per week. 

U.S. News and World Report {March, 1969) 
noted that Red China has built no new rail 
lines in ten years, even though it is building 
them under trade-and-aid agreements for 
Zambia and Mali in Africa. 

As far as those famous agricultural sta
tistics, those records of farm production and 
acreage--no comprehenisve ones worth con
sidering seriously have been published for 
ten years. 

The soil is said to be depleted from a near
total lack of fertilizer inputs other than 
scant amounts of human nightsoil. 

Mainland China's historically efficient, 
though complex, irrigation systems are re
portedly in disrepair. Those that have been 
built or repaired by the Red Guard cadres 
while they memorize the "Though ts of Mao" 
for guidance show structural defects. Sim
ilarly, many public works projec,ts carried 
out with great fanfare and haste during both 
the Great Leap and Cultural Revolution pe
riods are falling apart. 

Refugees escaping from the mainland in 
the past two years often describe how bridges 
and dams of unsound design and construc
tion collapse or wash out, causing flooding 
of fields and villages and the destruction of 
sections of highways and railroad lines. 
Maintenance crews are frequently too in
volved in :fighting to deal with the break
downs in equipment or facilities. 

Yet, in the face of this mounting tally 
sheet of failure, Mao's propaganda organs 
late in the summer of 1969 began calling for 
another "leap." This time they are avoiding 
use of the Chinese words "ta-yueh-chin." 
They just allude t.o the desirability of a 
"yueh-chin" (leap) and Peking Radio has 
suggested what is needed is a "fei-yueh" (fly
ing leap) . Some provincial papers smuggled 
out to Hong Kong by refugees quote Peking 
as asking the peasants for a "kao-ch'ao" 
(upsurge). 

This summer after Peking Review posed 
the alternatives facing Communist declsion
making, as quoted at the very beginning of 
this article, editorial writer Ko Cheng gave 
up further attempts at reason to return to 
the Maoist line: 

"Our great leader Chairman Mao's teach
ings that politics is the commander, the soul 
in everything, that 'political work is the 
lifeblood of all economic work', and the great 
principle he advanced of 'grasping revolu
tion, promoting production' have, theoreti
cally and in practice correctly solved this 
question and creatively developed Marxism
Leninism. These teachings of Chairman 
Mao's are our basic guiding thought in suc
cessfully carrying out socialist revolution 
and socialist construction." 

Such propaganda fiction-in fact, Chair
man Mao's teachings-have "solved" no ques
tions or problems. They have only created 
them. 

WHY HAS MAO FAILED? 

Now that there 1s every indloation that 
some momentous new program will be at
tempted, despite the failures of the Great 
Leap of 1958-59, and the Great Cultural Rev
olution of 1965-69, one has a right- to ask 
how Mao and his followers could have made 
such colossal blunders. 

Those few China observers outside the 
Bamboo Curtain who have followed Mao's 
methods but remain objective about him 
privately share a theory which is worth seri
ous consideration. The same theory may well 
apply to a Communist leader like Fidel 

Castro who has managed to ruin the economy 
of Cuba in ten years. 

It ls simply that Mao is a guerrilla fighter 
whose training and instincts have taught 
him that success for the guerrilla in war is 
obtained by disrupting that which ls orderly 
and bringing the full weight of whatever 
power is at his disposal to bear on the weak
est point. He uses the same methods when 
dealing with Red China's economy. 

He concentrates all of his energies-and 
consequently all of the energies of the na
tion he leads-on achieving a single objec
tive. For example, In the early 1950•s, he 
used his army and newly-won control of 
China to win a political victory in Korea.
at the expense of his own Communist pro
grams for the Chinese nation. Then he 
turned his full attention at home again to 
"agrarian reform." Then he withdrew from 
rural problems long enough to move against 
private enterprise and industry In the cities. 
He returned again to the villages and coun
tryside to impose communes and make a 
Great Leap. This time his efforts backfired. 
He regained power by turning the Red 
Guards loose in a so-called Cultural Revolu
tion and when they were no longer con
trollable, he turned the army loose to clamp 
down on the Red Guards. Now he dreams 
of a flying leap and has· already decided that 
urbanites and st udents must be forcibly up
rooted from the cities to be taught by the 
peasant in the countryside. Always the effort 
is a mass effort. One writer has suggested 
that the backyard steel program of t he 
Great Leap was "indust rializat ion by mass 
movement." 

But where he has failed , and failed so com
pletely, is in trying to substitute labor for 
capital and bulk masses for selective, in
dividual know-how. The problems of agri
culture, industry and commerce are much 
too complex to be solved in this manner 
over an extended period of time. An econo
my develops only when there ls some har
mony in all sectors-not when total na
tional attention and resources are devoted 
to just one at a time--and certainly not 
when the attention on one is at the expense 
of the other. 

However, the real reason both Mao and 
Communism have failed in the past score 
of years is perhaps more realistically found 
in the nature of China and its people . . 

Back in 1947, the great modern Chinese 
writer and scholar, Dr. Lin Yutang, wrote: 

"In the !Our thousand years of China's 
history, four great political experiments in 
totalitarianism, state capitalism, socialism 
and drastic social reforms were attempted, 
and each of these failed miserably." 3 

When this writer interviewed Dr. Lin at 
his home in Taiwan in 1967, he was pre
pared to update the statement to increase 
the number to five after seeing Commu
nism's record in China. 

Neither China, nor the highly individual
istic Chinese, lend themselves to totalitarian 
schemes for long. Mao and the Communists 
have been learning this the hard way for 
twenty years. 

PUBLIC HEARINGS, TAX REFORM 
ACT OF 1969-SUMMARY OF TES
TIMONY 

Mr. LONG. Mr. President, today the 
Committee on Finance received testi
mony with respect to that pairt of the 
House tax reform bill which reduces de
pletion allowances and cuts back on the 
tax advantages for production payments 
of oil and gas. A number of distinguished 
citizens representing the oil and gas in-

s The Gay Genius: The Life and Times of 
Su Tungpo by Lin Yutang, 1947. The John 
Day Company. 
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dustry outlined the restrictions which 
would be placed on the entire b~ess 
if these provisions were retained m the 
Senate bill and enacted into law. 

So that Senators might follow the 
progress of these tax reform hearings, I 
ask unanimous consent that a summary 
of the testimony be printed in the 
RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

WITNESSES 

HON. JOHN G. TOWER, U.S. SENATOR, 

STATE OF TEXAS 

Taxation of the oil and gas industry 
Feels that proposed tax changes with 

respect to the oil and gas industry will be 
a heavy blow to these industries. Expresses 
conoern that this will hinder our ability 
to maintain a strong national security 
posture. 

Indicates that the United States cannot 
afford to be dependent on foreign sources of 
oil in times of national emergency. States 
that our national security dictates that we 
have sufficient petroleum resources, and that 
a healthy oil and gas industry requires con
tinual exploration and access to risk capital. 

Advocates oontinuation of the 27V2 percent 
depletion allowance for oil and gas. Considers 
this allowance, together with the ability to 
deduct intangible drilling costs and explora
tion expenses, to be the prime source of 
generating new capital within the oil and 
gas industry. 

NATURAL RESOURCES: DEPLETION ALLOW-
ANCES, ExPLORATION EXPENSES, PRODUC

TION PAYMENTS-OIL AND GAS 

Coordinated testimony of: American Petro
leum Institute; Mid-Continent Oil and Gas 
Association; Western Oil and Gas Associa
tion; and Rocky Mountain Oil and Gas 
Association 

EMILIO G. COLLADO, EXECUTIVE VICE PRESI

DENT, STANDARD OIL CO. {NEW JERSEY) 

Tax treatment of n atural resources 
Urges that the foreign tax credit and per

centage depletion provisions in the House bill 
applying to the foreign activities of U.S. 
petroleum companies be rejected. States that 
by increasing the tax burden on U.S. petro
leum companies' operations abroad, these 
provisions would seriously weaken the ability 
of U.S. companies to compete effectively with 
foreign oil companies, many of which receive 
substantial tax benefits and, in some cases, 
cash subsidies from their home governments. 
Believes that these measures should be as
sessed in the light of t he contribution which 
U.S. petroleum investments abroad make to 
important U.S. national objectives. 

Indicates that despite the high rate of 
growth expected in our domest:c oil pro
ducing capacity in the future, the United 
States will have to rely increasingly on for
eign source oil to meet our 6rowing require
ments. Believes that the best way to provide 
that our country will have access to sufficient 
foreign-source petroleum is to encourage U.S. 
companies to continue to search and develop 
these resources in diverrn foreign areas. 

States that these provisions in the House 
bill would seriously undermine valid and 
long-standing principles of tax equity and 
of preventing international double taxation 
which U.S. tax laws have traditionally sought 
to achieve. Indicates that the elimination of 
foreign depletion abroad would discriminate 
against the foreign activities of U.S. petro
leum companies by denying them tax treat
ment comparable to petroleum operations 
conducted in the United States. Points out 
that the foreign tax credit provisions in the 
House bill would double tax parts of a tax-

payer's income and would introduce interna
tional double taxation on the integrated 
petroleum industry operations abroad by 
denying to the mineral industry alone the 
effective use of the overall basis for applying 
the foreign tax credit. States that this dis
crimination against foreign source income, 
and against the mineral industry in partic
ular, seems unjust and unwarranted, espe
cially since these provisions are unlikely to 
produce a significant amount of revenue for 
the United States. 

ROBERT G. DUNLOP, PRESIDENT, SUN OIL CO. 

The petroleum industry 
Indicates that the United States is heavily 

dependent upon petroleum energy, as oil and 
gas provide nearly three-fourths of all energy 
consumed in the United States. States that 
assured supplies of petroleum are vital to the 
national security of the United States. 

Maintains that under present tax incen
tives, the domestic petroleum industry has 
met this country's essential petroleum needs. 
Notes that gasoline prices, excluding direct 
taxes, are up only 10 percent since 1926, and 
that the tax incentives have contributed to 
this price sta.billty. 

Argues that the tax incentives for oil and 
gas have provided an effective incentive for 
research and exploration, as well as conser
vation of natural resources through encour
aging the use of marginal oil. 

Maintains that the petroleum industry 
earns only average profits on investment 
compared to other manufacturers, and also 
carries an overall tax burden equivalent to 
or exceeding the tax burden of other indus
tries. Argues that increased taxes, absent of 
any remedial action, would either increase 
petroleum prices or reduce profits and there
by reduce investment. Contends that com
plete elimination of tax incentives would 
make the United States heavily dependent 
on foreign oil, which could involve us in a 
Middle East conflict. • 

States that the combination of rising costs 
is limiting funds available for investment 
and that reserves of oil and gas declined both 
relatively and absolutely in 1968. Asserts 
that Federal control of natural gas wellhead 
prices is partially offsetting the benefit of 
tax incentives and is creating a serious sup
ply problem for the industry. 
WILLIAM I. SPENCER, EXECUTIVE VICE PRESIDENT, 

FIRST NATIONAL CITY BANK, NEW YORK, N.Y. 

Percentage depletion for oil and gas 
States that the proposed changes in the 

tax treatment of minerals could endanger 
both the international payments position 
and the energy supplies of the United States, 
and they could have serious, long-term con
sequences for the welfare of the Nation. 

States that the petroleum industry will 
have to attract---for domestic exploration and 
development---as much as $70 billion for the 
10-year period through 1980, and that in 
attempting to do this the industry will be 
hampered by the likely continuance of 
monetary stringency in the economy, and 
also because the liquidity of leading petro
leum companies has been declining, while 
their dependence on long-term debt has been 
rising sharply. Contends that the ability of 
the industry to finance its currently in
creased exploration and development will 
depend upon its future ability to maintain 
and approve its profltabUity. 

Believes the tax structure should be de
signed to enable the industry to meet the 
Nation's energy goals, and that the House 
provisions do not meet this test. 
GEORGE V. MYERS, EXECUTIVE VICE PRESIDENT, 

STANDARD OIL CO. OF INDIANA 

Reducion in domestic depletion rate 
Maintains that the proposed reduction in 

the domestic percentage depletion rate from 
27% to 20 percent contravenes the national 
interest. 

Production payments 
States that the treatment of reserved pro

duction payments as loans will cause a re
duction in value of 15 to 20 percent. Con
tends that this reduction decreases the funds 
available to independents, thus impairing 
their ability to continue in the business of 
exploring for and developing oil and gas 
reserves. 

Allocation of deductions 
Argues that this proposal would tend to 

restrict the effectiveness of percentage deple
tion and intangible drilllng cost deductions 
as incentives to invest the huge amounts of 
money needed to supply petroleum needs. 

Tax treatment of oil shale 
Maintains that the provision in the House 

bill clarifies existing law and is desirable be
cause depletion on the kerogen extracted 
from the rock shale is necessary if this im
portant natural resource is to be developed. 

Limit on tax preferences 
Urges the committee to reject the Treas

ury Department's recommendation to in
clude percentage depletion and intangible 
drilling costs in computing the limit on tax 
preferences. 

Taxation on gains on sales of mineral 
properties 

States that the Treasury Department has 
proposed that gains on sa.les on mineral pro
ducing properties be taxed as ordinary in
come to the extent of intangible drilling 
costs which have been allowed as deductions. 
Maintaimi toot the adoption of this proposal 
would substantially reduce the real value of 
mineral properties and it would make invest
ment in exploration and development ven
tures less a.ttractive at a time when there is 
a vital na,tional need to make it more attrac
tive. 

Other proposals 
Criticizes three other proposals-including 

(1) plowback of depletion deduction, (2) 
capitalization of intangible drilling costs of 
development wells, and (3) graduated deple
tion rates tha,t would reduce tax incentives 
for oil and gas producers. 

Plow-back of depletion deduction 
Sta~ that under this proposal producers 

would be permitted a 27Y2 percent depletion 
rate if they spend an equal amount in do
mestic exploration and development. Argues 
that the proposal is based on the false as
sumption that exploration and development 
expenditures are less than the industry'.s 
depletion deduction. Suggests that if the 
depletion deduction is to be based on future 
exploration and development, then inevitably 
a producer's expenditures for exploration and 
development will be influenced by and 
scheduled according to the a.mount of deple
tion that needs vesting. Argues that a reduc
tion of the depletion incentive will deter 
others from entering the natural resource 
business, especially since those already in the 
business who have excess depletion would 
have lower costs of exploration and devel
opment through the vesting of past deple
tion. 
Capitalization of intangible drilling costs of 

development wells 
Maintains that the result of this proposal 

would be a serious disruption in funds avail
able for exploration and development. Argues 
that the capitalization of these intangible 
costs will not ultimately increase taxes but 
will merely change the timing of deductions. 

Percentage depletion at graduated rates 

States tha,t the net effect of thi~ proposal 
would be to reduce percentage depletion for 
the industries as a whole, and that such a 
proposal would punish those who furnish 
the bulk of the Nation's energy supply. Be
lieves that such a proposal would also re
duce the incentive for a small company to 
grow larger. 
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Coordinated testimony of independent pro
ducers; Independent Petroleum Association 
of America; Independent Oil and Gas Pro
ducers of California; Independent 011 Pro
ducers and Land Owners Association, Tri
state Inc.; Kansas Independent Oil and Gas 
Association; Oklahoma Independent Petro
leum Association; Panhandle Producers 
and Royalty Owners Association; Texas 
Independent Producers and Royalty Owners 
Association; and West Central Texas Oil 
and Gas Association 

H. A. TRUE, JR., TRUE OIL CO. 

Tax treatment of natural resources 
Maintains that a healthy, expanding do

mestic industry is the best assurance of 
adequate supplies of oil and natural gas. 
Contends that the domestic industry's ac
tivities in searching for and developing U.S. 
petroleum resources have declined to inade
quate levels, imperiling the Nation's eco
nomic progress and future security. 

Argues that the proposed changes in pe
troleum tax provisions would sharply reduce 
the incentive to invest capital in exploration 
and drilling. States that if these changes are 
enacted, total expenditures for U.S. explora
tion and development would decline to only 
$2.4 oillion by 1980, compared with a re
quired expenditure of $8.3 billion, with the 
result that the United States would be de
pendent on foreign sources for over 50 per
cent of its requirements. 

Contends that the changes would have 
a devastating effect on independent pro
ducers and would force many of them to dis
continue exploration and drilling. 

Argues that the search for new reserves of 
oil and natural gas is inseparable, and that 
the present shortage of natural gas would 
be aggravated by the proposed changes. 

Oontends that the bill would result in in
creased prices that would cost consumers 
about $10 billion yearly by 1980. 
CLINTON ENGSTRAND, CHAmMAN, LIAISON 

COMMITTEE OF COOPERATING OIL AND GAS 

ASSOCIATIONS 

General 
Points out that there is a need for oil and 

gas exploration and that the tax reform 
movement, as it relates to the petroleum in
dustry, has concentrated on ways and means 
to reduce rather than increase the economic 
incentive of the independent producer. In
dicates that the tax changes that have been 
made would impede independent producer 
decisions to borrow and/or spend the large 
amounts of funds necessary to drill wells. 
States that the ups and downs experienced 
by small business in this high-risk indus
trial activity requires the incentive aid that 
comes from other tax features under attack, 
including domestic percentage depletion, the 
ABC payment method, carved-out produc
tion payments, and capital gains sales of 
mineral property. Believes that the elimina
tion or reduction of any of these longstand
ing tax features would further reduce the 
Nation's vital petroleum drilling effort. 

Position of associations 
Contends that in order to accomplish the 

drllling job required by the Nation, the fol
lowing provisions must be in the Nation's 
oil tax policy: ( 1) expensing of nonrecover
able drilling costs (intangibles), (2) the loss 
carryforward tax provision, (3) liberaliza
tion of the 50 percent net income limitation 
on percentage depletion application, (4) re
tention of capital gains treatment for total 
value of oil and gas property sales, and (5) 
a positive tax incentive program applied di
rectly to domestic exploration efforts. 
STARK FOX, EXECUTIVE VICE PRESIDENT, INDE-

PENDENT OIL AND GAS PRODUCERS OF 
CALIFORNIA 

Introduction 
Opposes all proposed changes in the House 

blll affecting the oil industry. Argues that 
Congress and the administration should be 
considering ways to add to the oil industry 
incentives rather than reduce them. 

Conditions in the California oil industry 
States that the total number of oil com

panies in California in 1957 was 1,465, and 
that in 1967 it was 1,044, a drop of 29 per
cent. Points out that the State Franchise 
Tax Board reported that 1,039 oil companies 
filed State income tax returns for 1957, but 
only 658 filed such returns for 1967. Of the: 
1,039 companies filing in 1957, 428 reported 
taxable income, on which they were assessed 
$8,263,214 in taxes. Of the 658 companies 
filing in 1967, 330 reported taxable income 
on which they were assessed $16,074,343 in 
taxes. Indicates that oil production in 1957 
was 928,971 barrels a day and 984,722 barrels 
a day in 1967; thus the State income tax per 
barrel of oil produced, nearly doubled. 

Conditions among independent producers 
Indicates that between 1957 and 1967 the 

major companies increased their share of 
total California production from 4.5 to 53 
percent; the 43 principal minor companies 
increased from 28 to 29 percent; and the in
dependents dropped from 9 to 3.7 percent. 
States that data covering oil field develop
ment shows the same trend: in 1957, the 
major companies completed 44.6 percent of 
all wells and in 1967 they completed 53.8 
percent; principal minor companies increased 
their completions from 24.5 to 37.0 percent; 
and independents dropped from 30 to 8.3 
percent of total completions. Notes that ma
jor companies had 45.5 percent of all wells 
in 1957; but this figure had increased to 
53.4 percent by 1967; principal minor com
panies increased their share of all wells from 
25 percent in 1957 to 27 .4 percent in 1967; 
and independents dropped from 22.7 to 10.3 
percent of total wells during the same period. 

Disincentives 
Points out that by using the ratio of oil 

production to taxes as a rough guide, the 
district V-Alaska, Arizona, California, Ha
Wiaii, Nevada, Oregon, a.nd Washington-pro
ducing industries share of the added annual 
tax load under the tax reform bill would be 
approximately $84 million, based on its cur
rent 14-percent share of total production in 
the United States. Contends that this added 
tax would be significant for the independent 
and minor companies, and that it would 
come directly out of their pockets. 

Producers have no "ultimate consumer" 
Indicates that in the oil producing indus

try the buyer, not the seller, determines the 
price they will be paid for crude oil and that 
the producer has no way of shifting the 
burden of any added expense, be it taxes, 
higher wages, or any other. States that the 
impact of added expenses is particularly 
severe for the California producer because 
California crude prices average $2.51 per bar
in the Nation where average crude prices are 
less than they were in 1959. Points out that 
California is the only oil producing region 
rel today, whereas in 1959 the average was 
$2.55. 
D. F. M'KEITHAN, JR., PRESIDENT, INDEPENDENT 

OIL PRODUCERS AND LAND OWNERS ASSOCIA
TION, TRI-STATE, INC. 

Percentage depletion and intanglible 
drilling cost 

States that, in the tristate area of Indiana., 
Illinois, and Kentucky, a reduced depletion 
rate would seriously cripple this segment of 
the domestic oil industry resulting in the 
obvious curtailment of employment with the 
concomitant loss in payrolls and taxes as 

well as a loss in oil production and, con
sequently, royalties to the landowners, and 
taxes to the counties. Emphasizes that a 
change in the manner of deduction of in
tangibles will literally, and without excep
tion, destroy the domestic oil business in the 
tristate area because the principle sources 
of capital funds relied upon by operators are 
derived from outside investors; any required 
capitalization of such funds will shut off 
completely this flow of money and force op
erators out of business. 

Points out that over 1,500 small business
men employing approximately 30,000 men 
and women in our tristate area annually 
contribute about $400 milllon to the economy, 
which includes $30 million annually paid to 
landowners in royalties and over $6 million 
in taxes to the counties. States that the 
proposed tax change wm not merely work a 
temporary hardship upon these independ
ents, but such changes will virtually elimi
nate them as a contributing segment of the 
economy, which would be unable to com
pensate for such a loss. Maintains that the 
country cannot afford to lose this segment 
of its domestic oil industry because once it is 
lost, it ls doubtful that either the reserves 
or the skilled technicians could ever be re
placed. 
TOM SCHWINN, EXECUTIVE VICE PRESIDENT AND 

COUNSEL, KANSAS INDEPENDENT OIL AND GAS 
ASSOCIATION 

General 
Points out that the oil industry has been 

pictured as a single monolithic industry but 
that in reality it is composed of two seg
ments: Independent domestic producers, and 
the major international oil companies. States 
that in the foreseeable future this Nation 
must depend upon the independent operator 
to explore and develop the country's petro
leum resources, because the relative profit
ability of foreign oil has encouraged the 
major international companies to spend 
much of their exploration dollar in foreign 
countries. 

Tax incentives 
Indicates that the tax incentives necessary 

to carry forth the need of a. healthy domestic 
petroleum industry are the following: The 
expensing of nonrecoverable business ex
penses (intangibles), percentage depletion, 
liberalization of the 50-percent net income 
limitation on percentage depletion, loss 
carryforward tax provision, and retention of 
capital gains treatment. 

Believes that the methods proposed in 
both the House bill and by the Treasury to 
correct the so-called tax loopholes do not 
justify the drastic changes and penalties im
posed upon the majority of legitimate oil and 
gas operators who are now paying a foreign 
sale of the necessary burden of the coot of 
Government. 

Treasury's limit on tax preference and 
allocation of deduction pr<YpOsaZs 

Indicates that the LTP provisions would 
have a nominal effect upon the established 
oil operator or high income investor, but 
would affect the young operator with mini
mal oil and gas income, or for the investor 
with small outside income. 

Opposes the proposal to include int.angible 
drilling cosu. in the allocation of deduction 
provision. Urges that the 60-percent limita
tion for the application of the allocation of 
deductions be derived from oil and gas op
erations, including, but not limited to, all 
phases of explo11attlon, development, drilling 
and producing, rather than from the sale of 
oil and gas. Indicates that there are a number 
of legitdm.a.te related activities for fully 
qualified oil and gas opera.tors. 

Believes that intangible drilling coot, in 
any oa.se, should be excluded from the al
location of deductions rule on the basis that 
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it ls not truly a. tax preference item. Points 
out that the theory of the allocation of 
deductions rule is that no cash is expended 
and that the intangible drilling cos·ts do 
involve ca.sh outlays in a legitimate search 
for oll and gas. 

States that the inclusion of intangible 
drilling costs in the allocation of deduction 
provision would discrimdn.a.te against the 
investor of the independent operator and 
that t he 60-percent limitation would be a 
disincentive to the independent segment and 
have no true affect on the national oil com
panies. 

Indicates that the suggested recapture rule 
for intangible drilling cost.s upon the sale of 
property would have its most adverse effect 
upon the small operator who periodically 
would be forced to sell a discovered lease to 
retire bank loans and other obligations in
curred in drilling and developing the lease. 

Believes that the proposed 50 percenit top 
marginal rate on earned income, coupled with 
other proposed tax changes which affect the 
investor would eliminate him as an oil and 
gas speculative. 
WILLIAM B. CLEARY, PRESIDENT, OKLAHOMA 

INDEPENDENT PETROLEUM ASSOCIATION 

Percentage depletion for oil and gas 
Believes the concept of percentage deple

tion is sound, and that it serves a vital func
tion with respect to the risk ca.pit.al needed 
for oil and gas exploration. Expects the major 
companies to do less drilling in Oklahoma as 
budgets are shifted more and more to off
shore areas and Alaska, and feels independenit 
producers have the burden of finding ne,w 
domestic reserves of oil and natural gas. 

Contends the present 50 percent net in
come limitation with respect to oil and gas 
depletion is an artiflolal limitation which 
renders it largely ineffootive when it is 
most needed-urges that it be ellmlna.ted. 
C. H . HINTON, PETROLEUM CONSULTANT, PAN

HANDLE PRODUCERS & ROYALTY OWNERS AS

SOCIATION 

Percentage depletion for oil and gas 
States that it is an indispensable fact that 

there is a very serious shortage of natural gas 
being developed in the United States, and if 
future requirements are to be supplied, the 
number of well completions must be doubled 
over the 1968 level in the shortest possible 
time. 

States that there are thousands of yards of 
sediments which are estimated to be produc
tive of natural gas that have not been tested 
by the drilling of wells. Contends that any 
downward reduction in statutory depletion, 
or any reduction in intangible drilling costs 
as a tax reduction will cause a further de
cline in the number of well completions. 
WILLIAM J. MURRAY, JR., PRESIDENT, TEXAS 

INDEPENDENT PRODUCERS AND ROYALTY OWN

ERS ASSOCIATION 

General 
Indicates that the Nation is running out of 

oil and gas mainly because of the leek of 
adequate incentive for domestic exploration 
and dr111ing. St.ates that reserve productive 
capacity has been grossly overestimated and 
that some degree of consumer rationing 
might prove necessary in any future foreign
supply curtailment. Indicates that an attempt 
to fill the emerging energy gap by increas
ing imports would not only endanger national 
security but would thwart all efforts to close 
the Nation's payment gap. 

Belleves that the provisions in the House 
bill which affect the oil industry would fur
ther depress domestic exploration and drlll
ing at the very time when the increase is re
quired to avert a supply crisis. 

Expensing of nonrecoverable costs 
Indicates that the expensing of nonrecover

able costs is absolutely vital to the domestic 
wildcatter, and to require that these costs be 
capitalized would render l:t impossible for 

most small operators to look for oil and gas. 
States that the intangible charge of privilege 
does not allow the producer to retain tax
free income, but rather encourages him to go 
into debt or seek outside risk capital in order 
to remain in the business of searching for 
reserves to produce. Indicates that the denial 
of the intangible expensing privilege would 
be injurious to independents trying to get 
started but would have far less effect upon 
the large integrated companies and larger in
dependent producers. 

Percentage depletion rate 
Supports the 27.5 percent depletion rate. 

Points out that percentage depletion is an in
centive to drill in a high risk industry. States 
that if the rate were too high, there would 
be disproportionate concentration of re
sources into this enterprise when the con
trary is true. 

50 percent of net limitation 
States that the 50 percent of net limita

tion on the depletion allowance is a particu -
lar hardship upon the small operator and 
upon the caretakers of the marginal or 
stripper wells. Points out that because of this 
limitation, few domestic independent pro
ducers use the full 27Y2 percent depletion 
rate. Indicates that an increase in the net 
limitation would enable all operators to 
realize a more uniform depletion percentage 
factor and would encourage domestic inde
pendence to become more active in the search 
for oil. 

Limit on tax preferences 
States that the proposal to require indi

vidual producers and outside investors who 
derive less than 60 percent of their income 
from oil and gas operations to include in
tangible expensing and depletion income in 
computing their tax liability would be par
ticularly injurious to independents. Indi
cates that since the limit on tax preferences 
does not apply to corporations, it would be 
aimed directly at the independent producers. 

Other tax provisions affecting the oil 
industry 

Points out that the mineral interest 
holder, or land and royalty owners, would 
be particularly affected by the limited tax 
preference and percentage reduction pro
posals. Believes that the proposals to deny 
land and royalty owners full participation in 
depletion would further depress domestic 
exploration in drilling. Points out that the 
elimination of the ABC method of financing 
development, elimination of carved out pro
duction payments, and the proposed recap
ture rule that would require treating as 
ordinary income any gain or sale of mineral 
properties to the extent of intangible drlll
ing costs previously deducted, would hit 
hardest at the domestic wildcatter. 
A. V. JONES, JR., PRESIDENT, WEST CENTRAL 

TEXAS OIL & GAS ASSOCIATION 

Provisions affecting the oil industry 
Recommends that the tax structure of the 

domestic petroleum industry be left un
changed. Maintains that any adverse legis
lation will directly affect all consumers. 

Intangible drilling expenses 
Argues that the cost of exploration and 

drilling-known as intangibles-must con
tinue to be recognized as essential business 
expenses for all participants in the oil and 
gas industry. Believes that all costs should be 
deductible when they are incurred and that 
no limitation be applied to these costs. 
ABO transactions and, production payments 

Belleves that present tax treatment of 
both ABC and carve-out type oil and gas 
payments should be continued. 

Limit on tax preferences 
States that the limit on tax pref,erences is 

applicable only to individuals, partnerships, 
trusts, and small corporations. Belleves that 
if this provision becomes law it will tend to 

eliminate the independent producing seg
ment of the oil industry, and will ul:timately 
create a major company monopoly. 

EBERHARD P. DEUTSCH, PERMIAN BASIN 
PETROLEUM ASSOCIATION 

Percentage depletion rates 
Opposes any reduction in the present oil 

depletion allowance under the income tax 
laws, on the ground that this allowance is a 
vital incentive to stimulate the search for 
new sources of oil and gas. 

Carved-out production payments 
Indicates that exploration and develop

ment of oil and gas reserves have grown in
creasingly expensive in recent years and that 
the independent producer has had to meet 
these costs, in large measure, from carved-out 
production payments. Indicates that the 
present advantageous tax treatment of such 
payments was accorded to the petroleum in
dustry to encourage the search for oil and 
gas and to stimulate its production and that 
since these purposes are still necessary, the 
present tax treatment uccorded to carved-out 
production payments should be retained. 

Suggests that if it is deemed necessary to 
discontinue the present tax treatment of 
carved-out production payments, it should 
not be done retroactively. Points out that 
retroactive repeal would deprive the inde
pendent producer of venture and short-term 
operating capital, after he is committed and 
already in debt, at a time when it is virtually 
impossible to borrow money. Suggests that 
the carved-out production payments be per
mitted to remain in effect for the taxable 
year in which new legislation is enacted. 
JOSEPH R. RENSCH, ON BEHALF OF THE AMERI-

CAN GAS ASSOCIATION AND THE PACIFIC LIGHT-
ING SYSTEM 

General 
States that a paradox currently exists: esti

mates of potential gas supplies have in
creased substantially; but estimates of 
proved recoverable reserves declined last 
year. Indicates that since 1946 the Nation's 
gas reserve/ reduction ratio has declined 
from over 32 to less than 15. States that the 
addition of new proved reserves are lagging 
because drilling activity has declined sharply 
since 1956. Points out that the outlook for 
adequate gas supplies is bright because do
mestic supplies will be supplemented by im
ports and synthetic pipeline gas but that 
maXimum domestic supplies must be devel
oped now because the.re will be a time lag 
before these supplemental supplies become 
available in significant volumes. 

Relationship of taz incentives to drilling 
Points out that the current lag in explora

tion and development of new domestic gas 
supplies can be attributed basically to lack 
of available capital and incentive to drlll for 
gas. Indicates that both of these factors 
would be worsened by a reduction in per
centage depletion and elimination of other 
tax incentives. 
WALTER E. ROGERS, PRESIDENT, INDEPENDENT 

NATURAL GAS ASSOCIATION OF AMERICA 

Accelerated depreciation allowed regulated 
industries 

Points out that the intent of Congress in 
allowing accelerated depreciation was to al
low all taxpayers the free exercise of busi
ness Judgment in the selection of the method 
of depreciation, without restriction by regu
latory agencies in the case of taxpayers sub
ject to regulation. Indicates that the posi
tion taken by several of the regulatory agen
cies in requiring those companies using ac
celerated depreclatlon for tax purposes to 
flow-through currently to the company's 
customers any and all tax benefits discriini
nates against the regulated industry and de
feats the purpose and reason for accelerated 
depreciation. 

States that fairness in the application of 
tax requirements or benefits demands uni-
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formity to both regulated and nonregulated 
industries. Believes that all regulated indus
tries now using the flow-through method of 
accounting for depreciation purposes should 
be given the right and option as to b<>th old 
and new property to change the accounting 
method to a slower method of depreciation, 
to Wit, straight line or accelerated deprecia
tion with normalization, but not be required 
to. Indicaites that all companies presently 
using accelerated depreciation and normal
izing should be ad.lowed to corutinue to do so 
as to both old and new property or to go to a 
slower depreciation on either type of proper,ty 
or both types, but not be required to. Be
lieves, further, that those companies pres
ently using the straight line method of 
accounting for depreciation purposes should 
be permitted to use accelerated depreoiation 
and normall:ziation on new property. 

Percentage depletion rate 
Opposes any reduct ion in the 27¥:z per

cent depletion allowance on oil and gas. 
States that this percentage has been in effeot 
for over 40 years and has served to produce 
the incentive for the tremendous progress 
by this country in the development of oil 
and gas. 

States that gas provides one-third of the 
energy requirements of our country and that 
t he demand for additional service and sup
plies is consistently rising. Believes that the 
sensible investment this country could make 
at this time would be to retain the inoentlves 
presently available in the oil and gas indus
try, and if necessary, to add some rather than 
subtract any. 

WILLIAM JACKMAN, PRESIDENT, INVESTORS 

LEAGUE, INC. 

Capital gains 
Contends that the bill was conceived and 

enacted in astonishing haste and Will make 
the tax law immensely more oomplex and 
onerous tor the individual taxpayer. 

Opposes increasing the maximum capital 
gain tax from 25 to 30 peroent. Contends th.wt 
there would be a revenue loss from this 
change, rather than a revenue increase of 
$300 ml111on. 

Recommends reduotion of the oo.pital gains 
tax from 25 to 12.5 percent, contend{ng that 
there would be a revenue gain of about $2.5 
b1111on. 

Maintains that the b111 ls one-sided in in
creasing the holding period of long-term 
capital assets from 6 to 12 months and re
moving the ceiling on the capital gains tax. 

Argues that if short-term capital gains are 
treated as ordinary income, short-term capi
tal losses should be deduotible in full, and 
that if half of long-term capital gains are 
taxed, half of long-term capital losses should 
be fully deduotLble. 

Proposes that capital gruins should be re
duced by the ·increase in the official price 
index over the holding period, so thait gain 
representing infl:ation Will not be taxed. 
MORTON M. WINSTON, EXECUTIVE VICE PRES-

IDENT, THE OIL SHALE CORP. 

Percentage depletion for oil shale 
Concludes that oil shale is an econmnic 

supplement to domestic petroleum supplies. 
States, however, that the present Internal 
Revenue Code is frustrating shale oil de
velopment. 

Points out that oil and gas produced from 
oil shale are subject to two competitive in
juries in the depletion calculation under 
current interpretations by the Internal Rev
enue Service: 

( 1) There is no specific depletion allow
ance on shale oil under existing interpre
tation of the present tax code; and 

(2) There is only a. 15-percent depletion 
on the supposed value of the unmarketable 
shale rock from which the oil is separated. 

Emphasizes that shale oil must compete 
with crude oil from wells even though oil 
from wells ls allowed depletion on its full 
wellhead value at a. rate of 27.5 percent. 

Concludes that discrimination against 
shale oil production mltiga.tes against the 
flow of capital into shale oil development, 
and it places shale oil .at a competitive dis
advantage in the marketplace. 

Points out that oil shale retorting ls not 
a. manufacturing or refining process; it is a 
separation process. States that the logical 
point for applying depletion is after kerogen 
is first recovered by the separation process, 
and before any further prooesslng. 

Emphasizes that applying shale oil de
pletion to the value of the all instead of the 
rock, Will not affect present tax receipts one 
iota since there is no taxable income from 
the shale oil industry today. States that to 
launch this industry Will require large 
amounts of capital and entrepreneurs will
ing to assume the substantial risks involved, 
both technical and financial. Requests the 
committee to remove the tax discrimination 
against shale oil and to approve the change 
made by the House. 
B. P. HUDDLESTON, P.E., CITRONELLE-MOBILE 

GATHERING SYSTEM CO., INC. 

Effects of reducing the oil depletion allow
ance and the elimination of the ABO 
transaction 
Presents a. case study lllustrating the effect 

of the proposed changes in the Federal in
come tax law relating to the percentage de
pletion allowance and the ABC transaction 
on the independent oil operator. States that 
Citronelle Field, Ala., the basis for this study, 
is uniquely representative of a significant 
oil reserve With diverse operating ownership 
of over 500 individuals and corpora tions
major oil companies own less than 20 per
cent of the total operating interest owner
ship, and over 1,000 individuals received roy
alty income from Citronelle product ion. 

Believes that this study shows that the 
Federal income tax burden of these largely 
independent Citronelle operators would be 
increased by 19.5 percent if the percentage 
depletion rate is reduced from 27.5 to 20 per
cent. States that the combination of this re
duction in rate and the elimination of the 
ABC transaction will reduce the market 
value of the Citronelle owners' operating in
terests (the price that would be paid by a 
wllllng purchaser) by 34 percent. 
HAROLD D. ROGERS, NORTH TEXAS OIL & GAS 

ASSOCIATION 

Production payments 
Expresses the opinion that the provision of 

the House blll dealing With production pay
ments ls contrary to the due process clause 
of the fifth amendment, and ls unconstitu
tional because it is an attempt to tax income 
to a mineral property owner by reference to 
the income from a production payment prop
erty owned by another person. Points out 
that the Supreme Court has held that due 
process ls denied where one person is taxed 
upon the income from property owned by an
other person. 

States that the mere fact that Congress 
designates certain transactions has a loan 
(purchase money mortgage) wm not result in 
creating taxable income when, in fact, the 
income from the property is not the taxpay
er's income. 
ARTHUR W. WRIGHT, ASSISTANT PROFESSOR OF 

ECONOMICS, UNIVERITY OF MASSACHUSETTS 

Tax treatment of natural resources-lack of 
fairness 

States that the present tax treatment of 
natural resources ls an important source of 
unfairness in the Fed-eral tax system as it en
ables many extremely wealthy individuals to 
pay less Federal taxes than persons living in 
poverty and enables corporations engaged in 
mineral production to pay far less Federal 
taxes than do other corporations. 
Tax treatment of natural resources-Waste of 

tax moneys 
Condemns the present tax treatment ot 

natural resources as a wasteful and lneffi-

cient form of subsidy. States that the bene
ficiaries of mineral tax subsidies should have 
more faith in the abllity of the American free 
market economy to produce minerals and 
fuels Without Federal aid. 

Rejects claims that natural resouroe pro
duoers pay their fair share of Federal taxes. 
States that claims of this sort often use mis
leading basis for comparison ( such as gross 
income instead of taxable income) and in
consistently lump together foreign taxes, 
Federal taxes, local taxes, and user ch~ges 
when computing the industry tax burden. 
Rejects, also, claims that the present tax 
treatment of natural resources ls needed to 
let natural resouroe producers recover their 
capital investment in mineral properties. 
Points out that this recovery can be accom
plished through cost depletion and the pres
ent tax treatment ls defective because it per
mits tax-free recovery of aniounts far greater 
than mineral producer's original capital in
vestment. States that this tax treatment dis
criminates against other industries that also 
must attract substantial amounts of capital 
investment. 

Tax treatment of natural resources 
Points out that the present system of min

eral tax subsidies creates severe administra
tive burdens for Government and business 
alike. Indicates that the areas of greatest 
administrative difficulty concern "economic 
interest" individuals, depletion rate deter
minations, cut-off point questions, unit price 
computations, and the 50 percent net income 
limitation on percentage depletion. 

Recommendations 
Describes the present program of tax as

sistance to the natural resource industries as 
an inequitable, wasteful, problem-ridden 
Government-aid program. Urges the commit
tee to scrap the existing a.id program and 
substitute depletion computed on the basis 
of actual costs, together With capitalization 
of intangible frilling costs and recovery of 
such costs over the useful life of the property 
like business investment in other industries. 

States that the natural resource provisions 
in the House bill are a step in the right 
direction, but criticizes both the House 
bill and the administration's proposals for 
failing to eliminate percentage depletion 
entirely and for falling to require full capital
ization of intangible drilling and develop
ment costs. 

RECORDKEEPING REQUIREMENTS 
OF THE GUN CONTROL ACT OF 
1968 
Mr. DODD. Mr. President, a concerted 

effort is afoot to dismantle the Gun Con
trol Act of 1968. 

The Senate, after 35 days of committee 
hearings, at which 154 witnesses ap
peared, debated this firearms legislation 
for 6 weeks. 

Based on all of this legislative activi
ty, we wrote into the act provisions to 
require the keeping of records on the sale 
of ammunition so as to prevent bullets 
from being sold to criminals, juveniles, 
and persons who currently own weapons 
in violation of local laws. 

The major charge against these pro
visions is ~hat the Treasury Department 
has now issued regulations that require 
"massive bookkeeping," the obtaining of 
"privileged" information, and, in effect, 
the "registration'' of firearms. 

Because I knew this was untrue, I de
cided to find out exactly what happens 
when a person goes to a sporting goods 
store to buy bullets. 

A fem ale staff member of the Juve
nile Delinquency Subcommittee was sent 
to several Maryland sporting goods stores 
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which had figured in the subcommittee's 
previous investigations of out-of-State 
sales of firearms. 

She asked for .22-caliber rimfire cart
ridges, of the kind that killed Senator 
Robert Kennedy. 

She asked for rifle cartridges of the 
kind that killed Rev. Martin Luther King 
and President John Kennedy, and she 
asked for shotgun shells of the type that 
killed Medgar Evers. 

At this point, I quote from her report 
on the purchase of these items: 

The man asked for my driver's license 
which I put on the counter. He wrote a sales 
t icket listing my name and address and the 
number of my D.C. driver's license, took my 
money, and gave me a copy of t he slip and 
the shells. 

The sales slip also lists the quantity, 
type, and cost of the ammunitio~. This 
information has always been obtamed by 
any legitimate businessman. It is iden
tical to the ones issued in department 
stores every day, which might list such 
an item as: one green wool dress, $25. 

At a second store in the Maryland 
area, the staff member again purchased 
.22-caliber rimfire cartridges. These were 
long rifle .22's of the kind used in 60 per
cent of the rifle murders in the United 
States last year. I again quote from her 
report on these transactions: 

In a bound ledger the salesman recorded 
t he purchase, my name, address, and birth
date , and "D.C. Op." indicating my vehicle 
operat or's permit as the source of the infor
m ation. He gave me a sales slip with only 
t he price and purchase listed. 

Is this "backdoor gun registration" ? Is 
this the elaborate registration proce
dure" referred to by Senator BENNETT? 
Is this the ''cumbersome burden" put on 
the purchasers of ammunition? 

I have here in my hand the sales slips 
from these transactions. 

The actual purchases took 4 minutes. 
To describe this entire process as an 

"elaborate registration procedure" is al
most laughable. 

I am sure some Sena,tors may ask, ''All 
right, if this is really all that is required, 
the recording of the name, age, and ad
dress, of what value is this procedure or 
this information?" 

Well, I will tell them the value of it. 
The same staff member initially went 

to two sporting goods stores in the Dis
trict of Columbia and attempted to buy 
the same ammunition. The clerks at both 
stores refused to sell her the ammunition 
because she did not have a firearms reg
istration card from the Distict of Colum
bia police showing the registration num
ber and the kind and caliber of gun for 
which she would be allowed to buy am
munition under the District law. 

I t was then that she drove to the 
nearby stores in Maryland to buy the 
ammunition. 

Now I believe that the value of what 
transpired at the Maryland stores is ob
vious. 

I am sure the District of Columbia 
is not registering guns to known crim
inals. That means criminals can not buy 
ammunition here. If they went to Mary
land, they would be deterred from pur
chasing ammunition, because they would 
not want to identify themselves and 

leave a record of the transaction, as our 
staff member did. 

In fact, it would make more sense to 
me if the Senate were to consider pro
hibiting the sale of ammunition to non
residents, if such sales were in violation 
of their State or local laws, rather than 
to consider, as is now the case, the re
peal of ammunition controls. 

The Gun Control Act has prohibited 
the Washington criminal from buying 
his gun outside of the city in violation 
of its laws, and it makes sense to enact 
similar controls with regard to ammuni
tion. 

The Bennett amendment, however, 
would give the Washington criminal free 
and unaccountable access to ammunition 
for a weapon which he may already 
have. 

And we must remember that tens of 
millions of deadly fireams are abroad in 
the land. 

If a gun-toting District juvenile, who 
appeared to be over the age of 18, simi
larly traveled to one of these Maryland 
stores, he would not have to prove his 
age if we approved the proposal of the 
Senator from Utah (Mr. BENNETT). 

And if the Bennett amendment were 
adopted, Washington criminals would 
undoubtedly avail themselves of the vast 
supply of ammunition in surrounding 
suburban communities. Thus, the Ben
nett amendment would remove an im
portant element of proof in the inves
tigation of firearms crimes. Investigation 
of crime by law enforcement officials is 
greatly benefitted by record of ammuni
tion sales, particularly where police 
suspect a particular individual of a spe
cific firearms crime. 

I do not suggest that the situation I 
have just described is unique to the Na
tion's Capital. It would apply to any 
jurisdiction that has firearms or ammu
nition controls. 

If the Bennett amendment were adopt
ed, any criminal or delinquent who al
readY. owned a gun, any mature juvenile, 
anyone who wanted bullets for a home
made "zip gun," anyone who owned a 
gun in violation of the laws of his city or 
State-any of these people could walk 
into any store in a neighboring city or 
State with loose restrictions and obtain 
all the ammunition he wanted to use as 
he saw fit. 

Mr. President, in view of the spiraling 
crime rate, in view of the ever increasing 
use of guns in murder, assault and rob
bery, I hope it will never be said that all 
that the United States Senate could do 
was to cave in to the gun and bullet 
lobby. 

I ask unanimous consent that the sales 
slips be included in the RECORD. 

There being no objection, the sales 
slips were ordered to be printed in the 
RECORD, as follows: 
[Sales slip No. 12 from the Save-way Surplus 

Trading Post, 2747 Nichols Ave., S.E.; 11417 
Georgiia Ave., Wheaton, Md.; 4650 Sultland 
Rd., Suitland, Md.] 

Name (None. ) 
Address (None ) . 
Clerk (None ) . 

SEPTEMBER 26, 1969. 

1 Box 22 L.R. - ------------ ---- - - - - --- $0. 93 
Tax ---- - -- - --- - ---- ---------------- .04 

Total ------- - - - - - ------------ .97 

[Sales slip No. 19933 from the N. F. Strebe 
Gunworks, 4926 Marlboro Pike, S.E., Wash
ington, D.C.] 

SEPTEMBER 26, 1969. 
Name: Elizabeth V. DePaulo. 
Address: 2513 Eye St. N.W., Washington, 

D.C. 20037. 
1 Box 22 L.R. --- su ______________ $0. 93 
1 Box 30-30 Hawthorne -------------- 4. 15 
1 Box 12 g Win AA No. 9------------ 3. 25 

Total ------------------------ 8. 33 
Tax-------------------------------- .34 

Total ------------------------ 8.67 
For your protection and for the protection 

of others always use extreme care in handling 
this or any other firearm. This device is 
classified as a firearm and as such ls sold by 
us with the distinct understanding that we 
assume no responsibility for its resale under 
local laws and regulations nor for its safe 
handling by any person or persons who m ay 
come into possession of it. We assume no re
sponsibility for physical injury or property 
damage resulting from either intentions.I or 
accidental discharge. 

Received by (None.) 

SENATOR HARRISON WILLIAMS 
WRITES ABOUT CLOSING THE OP
PORTUNITY GAP 
Mr. MUSKIE. Mr. President, the Sep

tember 1969, issue of the Junior College 
Journal, published by the American As
sociation of Junior Colleges, contains an 
article that should be of vital interest to 
everyone concerned about postsecondary 
education and the future of higher edu
cation in America. 

The article, entitled "To Close the Op
portunity Gap," was written by the Sena
tor from New Jersey (Mr. WILLIAMS). 
Senator WILLIAMS is the author of the 
Comprehensive Community Act of 1969, a 
bill which would focus Federal resources 
on the 2-year school. 

As cosponsor of this important bill, I 
am delighted to call this article to the 
attention of the Senate and to salute 
Senator WILLIAMS for his continued lead
ership in stimulating discussion on post
secondary education. 

I ask unanimous consent that this 
timely article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

To CLOSE THE OPPORTUNITY GAP 
(By Harrison A. Williams) 

(EDITOR'S NoTE.-Senator Williams has 
been a member of the Education Subcom
mittee of the Senate Labor and Public Wel
fare Committee since he first ca.me to that 
house in 1958. He introduced the Compre
hensive Community College Act of 1969 to 
the Senate, February 17.) 

During the pa.st decade, Congress has 
launched a host of imaginative and long
overdue education programs which have 
transformed the United States Office of Edu
cation from a tired and marginal office to a. 
center of action and controversy handling in 
excess of $4 billion. Fifty-five per cent of the 
more than seventy-five programs adminis
tered by the Office of Education were enacted 
in the eighty-eighth and eighty-ninth Con
gresses-a period from 1963 to 1966. Unfor
t unately , the Office of Education at the same 
t ime has moved in a limited way to meet 
t he challenge of learning at the postsecond
ary level of education-the challenge on our 
nation's campuses. This is particularly true 
of the community junior college, an institu
t ion which has t he potential and the appar-
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ent flexibility to fulfill the laudable goals of 
American education. This response is also 
unfortunate because these colleges represent 
a new level of education which is emerging 
in the country in response to a lack of rele
vance in traditional education. 

While the community junior college is 
demonstrating that it is equipped best for 
the job of extending much-needed educa
tional opportunities in the country, the fed
eral government bas failed in its full re
sponsibilities to these colleges which repre
sent almost half of all institutions of higher 
education and approximately one-third of 
all students in higher education. 

The Bureau of Higher Education, which is 
responsible for the needs of community col
leges in the Office of Education, has sup
ported efforts through the programs indi
cated on the facing page (not printed in the 
RECORD) . 

In the Bureau of Educational Personnel 
Development, rune community colleges re
ceived direct grants under Part D of the en
abling legislation. A report from the Office of 
Education recently made this observation: 

"Part F re<;eived no appropriation in fiscal 
year 1969. Approximately thirty other in
service training projects developed by four
year institutions or local school systems in
clude participants from or persons teaching 
in junior or community colleges, though the 
training is not necessarily a cooperative ven
ture with a junior college directly .... Un
der B-2 of EPDA, the State Grants program, 
most states are likely to be workiug with 
junior and community colleges, especially in 
the training of classroom aides. However, the 
state3 are still in the process of negotiating 
their projects and have not submitted to us 
details on exactly how the funds will be 
dispersed." 

BUREAU OF HIGHER EDUCATION PROGRAMS 

Program Legislation Amount Percent 

$7, 000, ODD 3. 9 
6, DOD, DOD 6. 5 

National defense student loan program _____ ____________________________ NDEA-IL _______________ _ 

g~tt:~o;~:k~~riz~n~ty grants __ ========== .. -== = == ==-- -= == == == === = = = == = ~~!=ltt== = = = = = = = = == == = 17, 700, ODO 15. 7 
67, ODO, 000 25. 0 
14, 800, DOD 10. 0 

Grants for construction of undergraduate fac1ht1es ____ --- ----- ----------- - HEFA- L _ -- - - - --- - -- -- -- -
Loans for construction of academic facilities _____________________________ HEFA- IIL __ ________ ____ _ 

4, 000, DOD 27. 6 
1,220, DOD 30. 5 

Improvement of undergraduate instruction __ - -- - - -- - --- --------- - -- ----- H EA-VI-A __ - - - - - - - - - - - ---
Comprehensive planning grants ________________________________________ HEFA- 1, sec. 105 ____ __ . ___ _ 

6,600, ODO 22. 0 
74, ODO 1. 6 

Strengthening developing institutions_ . - . ----------- ---- ----- ------ ---- - HEA- 11 '-- --- -- -------- ---
Education professions development-training_ - ---- - - --- - - ----------- ----- EPDA V-L ___ - - - - - -- -- -- -

In the Bureau of Adult, Vocational, and 
Library Programs, community college proj
ects made up 10 percent of the total 719 
institutional programs in 1968 under Title I 
of the Higher Education Act of 1965. Only 
two colleges received grants under the Adult 
Education Act's Special Experimental Dem
onstration projects and Teacher Training 
section. Under the Adult Basic Education 
programs, only the following estimated per
centage of funds are going to community 
colleges under state distribution formulas: 

State distribution of adult education 
programs 

Percent 
NewJerseY---------------------------- 8 
New York----------------------------- 5 North Carolina ________________________ 100 

Virginia------------------------------ 3 
\Vest Virginia_________________________ 2 
:Kentucky---------------------------- 5 
Mississippi --------------------------- 2 
Illinois ------------------------------ 10 
\Visconsin ---------------------------- 100 
Iowa -------------------------------- 100 
:Kansas ------------------------------ 50 
Texas-------------------------------- 1 
New Mexico-------------------------- 1 
\Vyoming ---------------------------- 10 
Montana----------------------------- 10 
Idaho-------------------------------- 3 
Colorado----------------------------- 12 

Under the Manpower Development and 
Training Act (MD.T.A.) of 1962, as amended, 
115 institutions in only twenty-seven states 
share 7 percent of total M.D.T.A. institutional 
projects. Title III, Part I, of the Communi
cations Act of 1934, as amended by the Pub
lic Broadcasting Act of 1967, has approved 
three grants to junior colleges. The Voca
tional Education Act of 1963 funded 444 
community junior colleges with only 14.7 
percent of funds under state programs which 
have recognized the contribution of com
munity colleges to career development. Title. 
III of the Library Services and Construction 
Act has four states which have speciflcall~ 
identified junior colleges 1n their state plans. 

For fiscal yea.r 1969, the B·areau of Research 
in the Office of Education had $89.4 million 
available under Title IV of P.L. 89-10 and 
Section 4-C of P.L. 88-210. Community col
leges were involved directly in $451,249 worth 
of this research activity; when the a.mount 
involved indirectly is added, the total 1s 
a.bout 6.5 per cent of the funding a.valla.ble. 

All these figures point to a lack of sensitiv
ity to the special needs of community col
leges in the federal government. The problem 
is further compounded by a lack of adequate 
funding. Defense spending and the war in 
Vietnam cast a long shadow over all domestic 
priorities crippling the budget of the Office 
of Education and further darkening the 
prospects for fulfilling our commitments. \Ve 
have confused our priorities. \Ve should re
verse the trend. The total cost of the anti
ballistic missile system would more than 
fully fund the entire education authoriza
tion; thls kind of investment would certainly 
strengthen the fiber of an education system 
which is the best deterrent to the insanity 
of war games and arms races. 

The problem extends beyond money. As 
Lewis Bender, director of the Bureau of Com
munity Colleges in Pennsylvania and chair
man of the National Council of State Direc
tors of Community-Junior Colleges, said: "H 
deals with an honest error of having focused 
on elementary and secondary or graduate and 
research-trusts resulted from crises con
fronting our nation. Now our crisis is inter
nal (not Sputnik) and is a human crisis, not 
scientific or technological." 

CLOSING THE OPPORTUNITY GAP 

The urgency of these imbalances prompted 
the introduction of the Comprehensive Com
munity College Act of 1969. It is now time to 
close the opportunity gap in higher educa
tion. The early support of more than a third 
of the Senate 1 is sufficient mandate to all of 
us to take our federal responsibilities to this 

1 Edward Brooke (Massachusetts); Clifford 
Case (New Jersey); Frank Church (Ida.ho); 
Alan Cranston (California); John Cooper 
(:Kentucky); Charles Goodell (New York); 
Albert Gore (Tennessee); Mike Gravel 
(Ala.ska); Edward Gurney (Florida}; Fred 
Harris (Oklahoma); Philip Hart (Michigan); 
Vance Hartke (Indiana); Mark Hatfield 
(Oregon); Harold Hughes (Iowa); Daniel 
Inouye (Ha.wa.11); Henry Jackson (\Va.shing
ton); Jacob Ja.vits (New York); Edward :Ken
nedy (Massachusetts); Charles Mathias 
(Maryland); Eugene McCarthy (Minnesota); 
Gail McGee (Wyoming); George McGovern 
(South Dakota); Walter Mondale (Minne
sota) ; Frank Moss (Utah) ; George Murphy 
(California.); Edmund Muskie (Maine); Gay
lord Nelson (Wisconsin); John Pastore 
(Rhode Island); Winston Prouty (Vermont); 

level of postsecondary education as seriously 
as we have those of traditional higher and 
vocational education. Ten similar bills 2 have 
been introduced in the House of Represent
atives with equal enthusiasm and support 
for two-year colleges. As soon as Congress has 
acted on the extension of the Elementary 
and Secondary Education Act, I am hopeful 
that hearings will be scheduled on this bill. 
I will certainly continue to urge early hear
ings on this legislation. 

The frustration of restoring elementary 
school curriculum within crumbling school 
buildings, the futility of retrieving the aca
demic dropout to continue in noncareer
oriented learning experiences in secondary 
schools, and the flaunting of rhetoric in re
sponse to honest demands for relevance on 
campuses of traditional institutions of higher 
education have propelled community colleges 
to the rescue. The extent to which they will 
succeed depends on their own commitment 
to the task. But the federal government will 
cripple that effort if it forces community 
colleges to conform to the procedures, jar
gon, and schemes which now pave the way 
to federal-aid support. 

Because the bill which has been intro
duced focuses attention on postsecondary 
education, some might be tempted to con
clude that we want to bolster the commu
nity college at the expense of the four-year 
university, or the vocational school, or the 
secondary school. Nothing could be farther 
from the truth; in fact, it is precisely be
cause we believe so strongly in these other 
education systems that we are calling for 
action on the community college. 

IDENTITY AND MISSION FOR COMMUNITY 
COLLEGES 

The Comprehensive Community College 
Act of 1969 gives a long overdue identity 
to community junior colleges. This act is 
designed to support the development and 
construction of private and public two-year, 
postsecondary institutions of higher learn
ing, including two-year branch campuses of 
four-year universities which are comprehen
sive in philosophy and service to the com
munity. The day ha-s long passed when the 
federal government can afford to support an 
educational institution which maintains an 
exclusionary admissions policy and offers only 
an elite academic course of study. Certainly, 
comprehensive includes consortium schools 
as in Union County, New Jersey, where Union 
College and the Union County Vocational 
and Technical School merge their facilities 
and services to respond to the demands of 
the community. 

Jennings Randolph (\Vest Virginia.); Abra.
ham Ribicoff {Connecticut); Richard 
Schweiker (Pennsylvania.); Hugh Scott 
(Pennsylvania); Ralph Yarborough (Texas); 
Steven Young (Ohio). 

2 H.R. 8200: Frank Thompson Jr. !New 
Jersey) for himself and Edward P. Boland 
(Massachusetts), Hugh L. Carey (New York), 
John H. Dent (Pennsylvania.), William D. 
Ford (Michigan), Joseph M. Gaydos (Penn
sylvania), \Villlam D. Ha.the.way (Maine), 
Augustus F. Hawkins (Ca.lifornta.), Mar
garet H. Heckler (Massachusetts), James J~ 
Howard (New Jersey), Charles S. Joelson 
(New Jersey), Joseph G. Minish (New Jer
sey), Patsy T. Mink (Hawaii), William S. 
Moorhead (Pennsylvania), Edward J. Patten 
(New Jersey), Carl D. Perkins (:Kentucky); 
H.R. 7178: James G. Fulton (Pennsylvania); 
H.R. 7975: Joshua Eilberg (Pennsylvania.) 
for himself and \Villiam A. Barrett (Pennsyl
vania.), James A. Byrne (Pennsylvania), 
W1llia.m J. Green (Pennsylvania.), Robert N. 
C. Nix (Pennsylvania); H.R. 8393: Henry 
Helstoski (New Jersey); H.R. 8754: Tim Lee 
Carter (Kentucky); H.R. 8935: Don Edwards 
(California.); H.R. 10254: Richard C. Ottinger 
(New York); H.R. 10469: Bertram Podell 
(New York); H.R. 10591: Charles S. Gubser 
(California.); H.R. 11040: John M. Murphy 
(New York). 
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The bill calls for a year of planning to give 

each state time to develop or update a mas
ter plan for postsecondary education. The 
need for planning is as oritical in states that 
have assumed the leadership with this new 
level of education as it is in the states where 
community colleges are st111 in the planning 
phase. For example, in Illinois it is difficult 
to plan and set aside planning functions 
among the three agencies charged with this 
responsib111ty-the State Junior College 
Board, the Board of Vocational Education, 
and the Office of Public Instruction. This bUl 
should give these kinds of groups some di
rection and help stimulate t he development 
of master plans for postsecondary education. 
All state plans will be developed jointly at 
the state level with all postsecondary educa
tion agencies within the state. In keeping 
with the philosophy of this bill, individual 
community junior colleges-which should be 
the key planners in this effort-will give 
substantive direction to these plans and con
trol the money appropriated to each state 
for the purpose of implementing this act. 
The blll specifies: 

"That a State Agency, which is representa
tive of all agencies in such State which are 
concerned with post-secondary education, 
will be the sole agency for carrying out such 
purpose." 

Because organizational differences vary 
from state to state, this provision is not 
more specific at this time. The intention 
here is to ensure that the state agency will 
be fully responsive to community college 
needs. Hopefully, some direction will be 
given to this provision when hearings are 
scheduled. 

These master plans will set forth a state
wide plan for the improvement, develop
ment, and construction of comprehensive 
community colleges, including first, the de
velopment and implementation of compre
hensive curriculum programs that have a 
special emphasis on the needs of the edu
cationally and economically disadvantaged. 
These curriculums must include occupa
tional-technical programs; career develop
ment opportunities; adult continuing edu
cation programs; community service, de
velopmental, counseling-advising, and low
er-division, university parallel programs. 
The percentage and relationship of these 
programs to each other should reflect the 
demands the community makes on the in
stitution. But it seems that through the 
community service and counseling-advising 
programs, community junior colleges can 
provide their greatest services and thereby 
respond to their communities. Brookdale 
Community College Board policy states in 
part: 

"Brookdale Community College is dedicated 
to its community-Monmouth County-and 
accepts the responsibllity to equalize the 
post-high school educational opportunities 
for all who seek them. In fulfil11ng its mis
sion of bringing higher educational oppor
tunities within geographic and financial 
reach of all citizens, Brookdale Community 
College regards the entire county of Mon
mouth as its campus and all of the citizens 
as its student body .... Acceptance of this 
philosophical platform mandates the fol
lowing operational objectives for Brookdale: 
To focus its educational program on the hu
m an development of the student so he in
creases in sensitivity and concern for his 
relationship with his fellow man. . . . To ex
tend to every citizen a continuous opportu
nity to expand his capabillties for enjoy
ing and adding to the productive life of his 
community-wherever it may be." 

Every effort must be made to avoid tradi
tion and elite pressures in determining these 
services. Room must be made for the con
cept of Chicago's skill studios; services 
should be made available around the clock; 
counseling centers should service the needs 
of the community-in short, creativity and 

imagination should be unleased in the col· 
leges' services to the communities they serve. 

The second emphasis of the bill is on the 
training of faculty, -adm1n1stmtors, counsel
ors, and other necessary personnel. The role 
of the faculty, counselors, and other staff at 
community colleges ls critical to their suc
cess. Community colleges must.1lnd new ways 
to recruit and hold their teachers and admin
istrators. The role of teachers must be re
defined. Tutors from the business commu
nity, on a lease-time arrangement, should 
contribute to the classroom experience. The 
full resources of the community should be 
part of the learning process, and the class
room m.a.terials should extend to the full 
communilty. Miami-Dade Junior College, 
Florida; Junior College District of St. Louis, 
Missouri; and Orange Coast Junior College 
District, Costa Mesa, California, are among 
the institutions which are aware of this 
problem and have unleashed their creativity 
and imagination to solve this issue. 

The community college will undoubtedly 
be a catalyst where change comes slowly in 
demanding a new concept of the teacher as 
a resource person and partner in learning. 
Certification and tradition in colleges of edu
cation have crippled progress in education, 
but community colleges are providing pres
sure for change as they have in Kansas 
where the educational training institutes are 
working closely witli community college per
sonnel and instructors. 

The third emphasis is on research to be 
carried out in such colleges to increase their 
effectiveness and to provide data for future 
development. Hopefully, this provision will 
encourage rethinking among those who al
lot the research dollar in state legislatures 
and state departments of education. For too 
long, community junior colleges have been 
the beneficiary of "expert" advice from insti
tutions which have failed to solve their own 
problems. This provision would certainly not 
rule out a consortium effort to work on these 
problems, but the hope is to tap and bring 
community junior colleges' creativity and ap
proach to these perennial problems which 
e:lDisting research has failed to resolve. 

In addition to these primary emphasis, 
state plans wm establish priorities for the 
following objectives: 

1. If not alreaidy tuition-free to state res
idents, such colleges will be made tuition
free as soon as practicable (or at least re
verse the disquieting trend toward increased 
tuition) or provide adequate financial-aid 
programs. The intent is to make these insti
tutions available to all and not to exclude 
anyone who cannot afford to continue his 
education. 

2. Policies and procedures will be set forth 
designed to assure that federal funds made 
available under this title will be used so as 
not to supplant state or local funds, or funds 
of comprehensive community colleges, but to 
supplement and, to the extent practicable, 
to increase the amounts of such funds that 
would, in the absence of such federal funds, 
be made available for the purposes of this 
act. 

3. Fiscal control and fund-accounting pro
cedures as may be necessary to assure proper 
disbursement of and accounting for federal 
funds paid to the state (including such 
funds paid by the state to comprehensive 
community colleg,es) under this title will 
be included. 

4. Interstate cooperation in carrying out 
programs pursuant to this bill will also be 
encouraged. 

It will not be sufficient "that the state plan 
be comprehensive. The final form which this 
bill takes will include a provision to ensure 
that community colleges retain and main
tain local authority and responsibility for 
carrying out their services to the commu
nity. The independent institutions which are 
striving for a comprehensive m:1ssion should 
be identified in the state plan and nourished 

in the spirit of the bill. The danger of con
formity is strong for community colleges as 
they mix with other institutions of higher 
education. It could be equally strong and 
devastating if these same pressures require 
the community colleges to conform to state 
jurisdiction alone. 

A BUREAU OF COMMUNITY EDUCATION 

For too long we have been treating edu
cation as a series of movements-forgetting 
the symphony. We have spent millions of 
dollars and uncounted man-hours to build 
partitions between grades, between levels of 
learning, and even between geographical 
designations of these levels. In all this typ
ing, categor1zing, and dividing, we have done 
an injustice to the long-term continuity of 
real education. When someone moves out of 
an assigned educational level-by graduat
ing, failing, or dropping out-he seldom gets 
back. Nowhere in the scheme of things is 
there an eduoational system designed simply 
to serve people who want to learn-and not 
simply on the basis of birthplace, accumu
lated grade-point average, or prep.school lin
eage. The commun1ty college can, if it is 
given help, fill the void. We want to 
strengthen community colleges, because 
without them, the other forms of education 
will continue in hapless cycles of frustration 
to educate by drawing perimeters around the 
chosen few. Therefore, under the terms of 
this bill, a Bureau of Community Education 
will be established at the Office of Education. 

The new bureau, of course, should not be 
limited to this legislation. The variety of 
programs that have been arbitrarily or un
intentionally misplaced in other bureaus 
could find new fiexibllity in this bureau. 
Those who would resist such an organization 
should examine the justification for exist
ing bureaus and compare that rationale with 
the increasing pressures for community con
trol, relevance, continuity, participation, and 
dialog from students, parents, teachers, and 
community leaders and planners. Properly 
structured and developed with the same spirit 
that it is offered, the Bureau of Community 
Education could be a catalyst for the change 
education so desperately needs. 

In addition to this administrative provi
sion, the legislation calls for the commis
sioner of education to appoint a National Ad
visory Council on Comprehensive Commu
nity Colleges. An ad hoc Committee on Com
munity Colleges has already been established 
to help direct the Congressional interest in 
this legislation.3 This committee is a proto
type of the National Advisory Council. These 
are men dedicated to the concept of com-

3 Milton Bassin, president, New York City 
Community College, Brooklyn, New York; 
Lewis W. Bender, assistant commissioner for 
higher education, State Department of Pub
lic Information, Harrisburg, Pennsylvania; 
James Broman, executive director, Illinois 
Association of Community and Junior Col
leges, Chicago, Illino1s; James Colston, presi
dent, Bronx Community College, Bronx, New 
York; Joseph Cosand, president, Junior Col
lege District of St. Louis, Clayton, Missouri; 
Patrick J. Distasio, director, Center for Com
munity Development, Miami-Dade Junior 
College, Miami, Florida; Paul Elsner, state 
director, Division of Community Colleges, 
Denver, Colorado; Ed K. Erickson, president, 
Seattle Communtty College, Seattle, Wash
ington; William Flanagan, president, Rhode 
Island Junior College, Providence, Rhode Is
land; Richard Gott, director of O.E.0. Dem
onstration Projects, AAJC, Washington, D.C.; 
Richard Greenfield, president, Mercer County 
Community College, Trenton, New Jersey; 
Ervin Harlacher, president, Brookdale Com
munity College, Llncroft, New Jersey; Nor
man C. Harris, professor of vocational edu
cation, Department of Higher Education, 
University of Michigan, Ann Arbor, Michigan; 
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munity colleges. Their advice, Judgment, and 
insight has already contributed immeasur
ably to the development of this legislation. 

The National Advisory Council will be 
responsible for establishing criteria which 
the commissioner of education will use in 
evaluating the master plans and designating 
procedures for the administration of this 
act. It ls not enough to rely on textbook 
intrigue and traditional approaches to ad
ministration. The council will bring the ex
perience, sensitivity, and creativity needed 
at the federal level in handling community 
junior colleges. 

Finally, the commissioner will make an 
investigation and study of all federal pro
grams assisting community colleges in order 
to determine which of such programs pro
vide assistance which is a duplication of 
assistance provided pursuant to this act, 
and report to Congress, not later than six 
months after the date of enactment of this 
act, his recommendations-including any 
necessary legislation-for terminating such 
duplication. 

Our plan is for a one-stop service station 
for community colleges. Most of them do not 
have the manpower or resources to pound 
the pavements in search of grants. This serv
ice and centralization will minimize the ef
fort. 

The remarkable Danish scientist-humanist 
Piet Hein sums up our educational quandray 
in an aphoristic little poem called a grook: 

"Double-doors are justified because they're 
comfortably wide. Therefore, you only half 
undo 'em; and therefore nothing can get 
through 'em." 

America cannot afford to block the doors 
to education. Comprehensive community 
colleges can be the key to open the door and 
show the way to full educational opportunity 
for all Americans. 

UNDERGROUND NUCLEAR BOMB 
TESTS IN ALASKA 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD my statement before the 
Committee on Foreign Relations on Sep
tember 29, 1969. The statement relates to 
the series of underground nuclear bomb 
tests to be made in Alaska. 

There being no objection, the state-

Ellis F. Hartford, dean, Community College 
System, University of Kentucky, Lexington, 
Kentucky; Carl Heinrich, director of college 
accreditation, Kansas State Department of 
Education, Topeka, Kansas; B. Lamar John
son, Department of Higher Education, 
U.C.L.A., Los Angeles, California; Francis 
Keppel, president and chairman of the board, 
General Learning Corporation, New York, 
New York; S. v. Martorana, vice-chancellor, 
New York State University, Albany, New 
York; Lloyd E. Messersmith, executive direc
tor, CaUfornia Junior College Association, 
Sacramento, California; Harry Miller, presi
dent, Keystone College, La Plume, Pennsylva
nia; Bill J. Priest, chancellor, Dallas County 
Junior College District, Dallas, Texas; Peter 
Scarth, Educational Systems Corporation, 
Washington, D.C.; Walter Sindlinger, Depart
ment of Adult and Higher Education, Colum
bia University Teacher's College, New York, 
New York; Oscar Sha.bot, president, Chicago 
City College, Chicago, Illinois; Dale Tillery, 
Center for Research and Development in 
Higher Education, University of California, 
Berkeley, California; James L. Wattenbarger, 
Institute of Higher Education, University of 
Florida, Gainesville, Florida; Everett Wood
man, president, Colby Junior College, New 
London, New Hampshire. 

ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY U.S. SENATOR MIKE GRAVEL 

BEFORE THE SENATE FOREIGN RELATIONS 
COMMITTEE ON SENATE JOINT RESOLUTION 
155, SEPI'EMBER 29, 1969 

THE SITUATION 
The Atomic Energy Commission ls prepar

ing for a series of underground nuclear bomb 
tests in Alaska, at Amchitka Island in the 
Aleutian Chain. The first test, named MIL
ROW, is due to go off Thursday, October 2. 
It will be one of the four largest underground 
explosions ever attempted by the United 
States, approximately one megaton. An un
derground test was held at Amchitka Island 
in October 1965. Thursday's test will be 
twelve times stronger. It has been termed a 
calibration test, designed as a forerunner of 
tests that may go up to five megatons. 

IMPACT ON OUR FOREIGN RELATIONS 
Japan and Canada have formally ex

pressed their concern to our government re
garding the forthcomlng tests. The notes 
have not been made public, but our State 
Department says that both nations have 
served notice that they will hold the United 
States responsible for any lives lost or dam
age incurred as a result of the tests. 

There are three principal axeas of concern. 
(a) The test could trigger large earth

quakes, which not only might propaga,te eas,t
ward to populated areas of the United States, 
but might well generate deva.Sitating tidal 
waves, technically called tsunami waves, 
which could smash into the Canadian, Rus
sian or Japanese coasts. 

A tsunami is a submarine wave which 
typically travels at speeds of 500 miles an 
hour. When such a wave hits a sloping shore 
it piles up For instance, tidral waves 56-feeit 
high have crashed into Hawaii. 

Tsunami waves hit Hawaii in 1946, 1952, 
1957, 1960 and 1964. All but the 1960 tsunami 
were generated in the Aleutians. The 1960 
tsunami wave that hit Hawaii was created 
from an earthquake in Chile. Sixty-one Ha
waiians died in that tragedy. The 1946 tidal 
wave took 173 lives and caused $25 million 
in property damage. The 1964 Good Fridra.y 
Alaska eru-thquake killed thirteen people in 
Crescent City, California, 2,000 miles away, 
and also caused $12 million in property 
damage. 

No one yet understands why some earth
quakes produce tsunamis and others do not. 

(b) The bomb test could leak radioactive 
debris, particularly through submarine earth
quake faults whose locations are not known, 
and cause a mass pollution of Pacific Ocean 
fish and other marine life, some of which 
are protected by treaties to which the United 
States is a party. 

Even when diluted, ocean contamination 
is amazing. The atomic tests in the South 
Pacific contaminated fish--especially salmon 
and tuna-so severely that by 1966 and 1967 
those populations which consumed a higher 
than average amount of fish, people such as 
the Japanese, Scandinavians, Lapps, and the 
Eskimos, registered astonishing body-bur
dens of radioactive iron-55. 

(c) The bomb blasts under Amchltka 
could also leak radioactive debris through 
venting into the alr---a.n event which occurs 
at the Nevada test site more frequently than 
most people realize. 

RELATIONSHIP BETWEEN UNDERGROUND TESTS 
AND EARTHQUAKES 

On January 19, 1968 the Atomic Energy 
Commission exploded an BOO-kiloton device 
in Central Nevada. The test was called 
"Faultless." A film of that explosion, re
corded on a high speed motion picture camera 
aboard a. helicopter, shows a long fault open
ing within seconds of the explosion, and run-

ning almost through ground zero. At the 
point of the greatest movement, the verticail 
displacement on the fault was 15 feet. Giant 
cracks in the earth extended three miles long. 
Following the "Faultless" test, northern 
Nevada experienced several earthquakes of 
magnitude 4.0 and 5.0. 

Authorities now agree that underground 
nuclear explosions can trigger earthquakes. 

What ls becoming clear, moreover, is that 
most natural earthquakes are themselves a 
series of triggered events. For instance, the 
great Alaska earthquake of 1964 began with 
a shock of about 6.5. It snow-balled to an 
earthquake registering 8.4, the largest ever 
recorded on the North American continent. 
Two weeks ago on September 11, the Amchlt
ka area itself experienced an earthquake, 
which began with a shock of 5.2 and triggered 
itself into 6.6. 

Dr. James Brune, one of the AEC's prin
cipal earthquake consultants has said: "In 
many cases larger earthquakes may be con
sidered successions of triggered events rather 
than smoothly propagating ruptures." 

Frank Press is another eminent authority 
who agrees. He says, "Some recent results 
suggest that great earthquakes consist of a 
super-position of smaller tremors with mag
nitude 6.0--7.0, triggered in succession like a 
line of falling dominoes." 

The Atomic Energy Commission's own ma
terial now says that earthquakes follow 
nuclear detonation. The AEC concedes that 
nuclear explosions near earthquake faults 
are particulal'ly hazardous. "The Amchitka 
test area," the AEC llterature says merits 
"special attention because it ls located near 
one of the earth's most seismically active 
regions. Inasmuch as earthquake mecha
nisms are not completely understood, no ab
solute statements can be made about the pos
sibility of triggering an earthquake of large 
magnitude in this area." 

WARNINGS FROM QUALIFIED SCIENTISTS 
The Aleutian arc is one of the most seis

mically active areas in the world. It ls ex
tremely unstable. No one can say for certain 
that "Milrow" will not become the triggering 
mechanism for a. larger earthquake or that it 
will not result in a large vertical under
ground displacement, the prime cause of 
tsunami waves. 

The danger has not gone unnoticed. A spe
cial panel headed by Dr. Kenneth Pitzer, 
President of Stanford University, a former 
Research Director for the Atomic Energy 
Commission, and a former member of the 
President's Saience Advisory Committee, has 
conducted an independent evaluation of the 
United States underground nuclear testing 
program. That committee's report was com
pleted in November 1968, but as of today it 
still has not been released by the A.EC or 
the White House. Dr. Pitzer, on April 14, 
after having full access to all classified AEC 
studies, urged that large underground tests 
in Central Nevada and the Aleutians be de
layed pending an independent inquiry by 
qualified scientists not now under contract 
to the Atomic Energy Commission or its 
contract agencies. 

Dr. Pitzer said: "I believe the risk that a. 
damaging earthquake might be triggered de
serves a much more substantial public hear
ing before large tests a.re held at the new 
sites in Central Nevada and the Aleutian 
Islands, which are seismically active areas. 
Then Congressmen, Governors, and other re
sponsible officials, as well as the interested 
publlc can form their own judgment, balanc
ing this and any other rdsks against the need 
for tests, or the extra costs of movtng to a 
non-seismic location. 

No one knows precisely where the great 
Aleutian fault lies. It ls believed to pass 
within 30 to 100 kilometers of the Amchltka 
test site. Seismologist James Brune of Cal 
Tech has said: "I would think that scientists 
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would be very hesitant to fire off a large nu
clear explosion 30 kilometers from the San 
Andreas fault One hundred kilometers would 
be better. But I'd still be a little worried 
about it." 

Dr. Frank Press, Chairman of the Depart
ment of Earth and Planetary Sc:lences at the 
Massachusetts Institute Of Technology and 
perhaps the most acknowledged expert in 
this field, says that Amchitka lies in a zone 
perhaps ten times more seismic than Nevada. 
That fact, he says, and the fact that the 
large explosions being planned are without 
precedent, suggests that previous experience 
may not be pertinent. About the calibra
tion test planned for Thursday, October 2, 
Dr. Press says; "Unfortunately, a series of 
tests with progressively increasing yields is 
e. precaution of uncertain value if the in
stability mechanism which triggers an earth
quake has a threshold. 

"For these reasons," Dr. Press continues, 
"I would associate a definite, though small 
risk with large nuclear explosions in seismic 
belts like Amchitka. The very small possi
bility of very large damage must be balanced 
against national security needs. In my opin
ion, the need to test these large yields must 
be very compelling to justify the risk. 

The AEC's own earthquake consultant, 
Wendell Wea.rt from the Sandia Laboratory, 
said in 1969, "There is obviously some point 
in yield (test size) beyond which there would 
be danger . . ." and in May 1968, he said, 
"Further understanding is necessary to per
mit extension of present observations to 
higher yields and especially to other, perhaps 
more tectonically active ,test sites." 

THE TSUNAMI WAVE DANGER 

The Atomic Energy Commission says that 
a submarine earthquake of any magnitude 
greater than 7.0 would likely give rise to a 
perceptible wave. The AEC says that a long 
range tsunami of potentially destructive pro
portion is almost a certainty from a sub
marine earthquake of a magnitude greater 
than 7.5. 

In fact, the 1946 tsunami which devastated 
Hawaii was created by a 7.4 earthquake in 
the Aleutians. 

The explosion planned for Thursday will 
cause a shock estimated at 6.5. Further tests 
will be of greater intensity. Let me empha
size that a 6.5 underwater shock is the ex
pected result. No one really knows. 

Russian territory is only 400 miles from 
Amchitka. Tokyo is about 950 miles away. 
Honolulu is 700 miles. Anchorage is 1400 
miles. 

Let me repeat ... Crescent City was 2,000 
miles from the center of the 1964 Alaska 
earthquake . . . 13 people were killed. 

DANGERS OF RADIOACTIVITY 

At the Nevada Test Site, where no release of 
radioactivity is ever expected, at least 10% 
of the tests unexpectedly leak. The per
centage would be considerably higher if on
site leaks were included. But they are not 
publicly enumerated. In four consecutive 
months in 1969 a.lone at least three tests a,t 
the Nevada Test Site have leaked. The Atomic 
Energy Commission did not expect radioac
tivity from the 1965 test on Amchitka Island 
to leak for hundreds of years. But radioactiv
ity surfaced in at least two small fresh water 
ponds on Amchitka only a few months after 
the test. 

Testing underground does not lessen the 
amount of radioactivity which an explosion 
creates; it simply changes the initial routes 
which it takes, as it begins its almost end
less re-circulation in the air, water, soil and 
food-chains of this planet. 

There are six ways in which radioactivity 
can surface from an underground test: 

1. Buried tests contaminate underground 
water. 

2. Buried tests can "vent" radioactivity 
into ocean water. 

3. Buried tests can "vent" into the air. 
4. Excavation tests alwa.ys release radio

activity into the air, soil, rivers, and oceans. 
5. Oil, gas, and ore extracted by nuclear 

blasts will contain residual radioactivity 
when they are distributed for public use. The 
most severely contaminated gas is being 
burned off into the a.tmosphere. 

6. Radioactivity might be released at all 
levels by earthquakes renting the earth at 
ground-zero. 

Although the Atomic Energy Commission 
apparently has assumed that the oceans are 
large enough to dilute the radioactivity for
ever beyond recognition, we are learning that 
the initial dilution is countered by the abil
ity of marine life to concentrate it. Fish have 
concentrated ten to twenty thousand times 
the radioactivity level of water in which they 
have been found. Seaweed, an important har
vest in many Pacific Rim nations, collects 
radioactive iodine, a major produot of nuclear 
fission. 

Substantial radioactive leakage from the 
bomb tests under the ocean around Am
chitka could cause significant biological 
ha.rm to the food chains of the North Pacific 
and to our Pacific coast fisheries, since the 
Japanese current flows from West to East. 

Radioactivity could contaminate the 
w:aters around Amchitka via existing under
water earthquake faults. We do not know 
where these faults are. 

ATOMIC ENERGY COMMISSION CREDmILITY 

The AEC's press release of September 24, 
1969 announcing the Milrow test is itself 
evidence that the test is a risk. In its press 
release the AEC says that no radioactivity is 
expected to reach the atmosphere, no radio
activity is expected to reach the sea, no seri
ous damage is expected to occur to fish and 
wildlife in the area, ground motion is not 
expected to be felt at great distances, the 
after-shocks are expeoted to be considerably 
smaller in seismic magnitude than the direct 
shock of the explosion itself. 

The AEC says further in its statement that 
"It is most unlikely that the explosion will 
trigger an earthquake of magnitude as large 
or larger than the initial seismic shock." 

The Atomic Energy Commission has not 
been infallible in the past. Some examples: 

At the Nevada Test Site, where no release 
of radioactivity is expected, at least 10% of 
the tests unexpectedly leak. The percentage 
would be higher if on-site leaks were in
cluded. But these are not publicly enu
merated. In four consecutive months in 1969 
alone at least three tests a,t the Nevada Test 
Site have leaked. 

The Atomic Energy Commission did not ex
pect radioactivity from the 1965 test on Am
chitka Island to leak for hundreds of yea.rs. 
But radioactivity surfaced in a,t least two 
small fresh water ponds on Amchitka only 
a few months after the test. 

The AEC did not expect strontium-90 to 
accumulate in milk. 

The AEC did not expect its 1964 test in 
Mississdppi to cause $600,000 in property 
damage. 

The AEC did not expect the 800-kiloton 
blast detonated in January 1968 in central 
Nevada to rock Salt Lake City and San 
Francisco as well as Las Vegas. 

The AEC did not expect underground nu
clear bomb tests to trigger earthquakes. But 
now it's clear they do. 

The AEC does not expect anything to go 
wrong at Amchitka. But in its own release 
on September 24, it sets the stage to shirk 
liabllity with the following Sltla.tement: 

"It is most unlikely that the explosion will 
trigger an earthquake of magnitude as large 
or larger than the initial seismic shock. 

"It must be recognized, however, that the 
Aleutians are in an area where earthquakes 
occur often; thus, a local natural earthquake 
(oompletely unrelated to the test explosion) 
could occur in the period following the test." 

THE QUESTION OF SECRECY 

The only independent evaluation of the 
underg,round testing program conducted in 
recent years, the study headed by Dr. Pitzer, 
has been kept secret for nearly a yea4'. We do 
not know what the report recommends, but 
we do know that Dr. Pitzer personally has 
serious reservations about both the classifica
tion of so many A.EC documents as secret, 
and about the continuation of our under
ground testing program without more knowl
edge. Indeed, Dr. Pitzer first recommended 
the independent commission approach em
bodied in S.J. Res. 108 and S.J. Res. 155. 
Even if the Pitzer Report were released today, 
there would be no time for public evaluation 
of its message before Thursday's explosion. 
We have had no explanation of why the AEC 
has withheld the report from public scrutiny. 

Also, a review of recent history leaves an 
unmistakable impression that the Atomic 
Energy Commission has been less than can
did in its public assessment of risks. 

An AEC .. news release dated January 23, 
1964 said: Four authorities on ground shock, 
replying to questions posed by the AEC have 
concurred in the opinion that shock waves 
from underground nuclear testing--even if 
explosive forces should considerably exceed 
any detonation which has been conducted at 
the Nevada Test Site-offer little or no haz
ard to public safety . . . 

"They agreed that it is not possible to 
cause a natural earthquake by the under
ground detonation of nuclear explosions. 

"They said that while it WSB possible theo
ret:tcally, that a natural earthquake--already 
poised to occur--could be triggered by an 
underground nuclear detonation, this would 
require such unusual circumstances that the 
possibility is extremely remote." 

That view was widely held in 1964. But 
three large tests, "Faultless,'' "Boxcar'' and 
"Benham" changed scientific judgment on 
this question. Nevertheless, the AEC reissued 
its 1964 statement on August 18, 1967, and 
again in testimony in August of 1968 before 
the Joint Committee on Atomic Energy. 

Based on information it alone has, and 
refuses to disclose, the AEC has determined 
that the importance of the Amchitka test 
overrides the potential dangers: earthquakes 
s~a waves, radioactive leakage either into th~ 
air, or water, our relationships with Pacific 
Rtn:1 nations which have already expressed 
their concern. 

SUMMARY 

A number of issues are before us. We must 
be concerned with the impact of further un
derground testing, particularly the large tests 
planned for Amchitka Island, on the rela
tionship the United States has with other 
nations in the Pacific area. We must be con
cerned with any potential violations of ex
isting international treaties or agreements. 
We must be aware of the potential danger 
~ the life and property of United States 
citizens as well as those of foreign countries 
And finally, and perhaps most importantly. 
we must ~uestion whether the Atomic Energy 
~mmission is sufficient unto itself to de
cide these questions without a public airing 
of the facts and factors involved. 

The only independent evaluation made of 
the. underground testing question, Dr. Pit
zer s report, has been withheld from the 
public for a year. We in policy making posi
tions, who must answer for the results of 
such actvity, and the public generally, must 
assume the worst when such a vital report is 
kept secret for so long. 

I believe that too many questions involv
ing too many areas of our domestic and in
ternational life are affected by our under
ground weapons testing program to continue 
that program without independent evalua
tion or public awareness. 

My resolution would create a fifteen-mem
ber commission appointed by the President 



October 1, 1969 CONGRESSIONAL RECORD-SENATE 27909 
to undertake a thorough evaluation of our 
underground weapons testing program. This 
commission would study questions of seis
mic disturbances, and ecological contamina
tion. It would review the implications of 
further testing on our treaty obligations and 
foreign policy. It would also review the li
ability of the United States for foreign lives 
lost or damage to private property as a result 
of U.S. underground weapons testing. The 
Commission would report to the President 
and to the Congress within a year. 

While it cannot be written into this reso
lution, I believe that such a study should 
go hand-in-hand with an increased effort 
on the part of the United States to discover 
the secrets of subterranean movement. The 

value of such a study would be incalculable 
in increasing our knowledge of the forces at 
work beneath the earth, as well as provid
ing a sound basis for judgment on further 
underground tests. The day that we know 
why earthquakes are caused and how to 
anticipate them, we will have the abillty to 
save countless lives and protect an incalcu
lable a.mount of wealth and property. 

Further, I would hope that this study 
would be the occasion for initiating the first 
inventory of the earth's total radioactive 
contamination. No such inventory now exists. 
We do not know to what degree man's ex
perimentation with nuclear energy ha.a con
taminated his total environment. 

I would urge further, Mr. Chairman, that 

SOME SIGNIFICANT MILITARY TESTS 

this committee ask the President for a delay 
in Thursday's Amchitka test so that the 
implications may be properly evaluated by 
the Congress and so that the public review 
concept embodied in S.J. Res. 155 can itself 
be given proper consideration by the execu
tive and legislative branches of the govern
ment before the underground atomic test
ing program proceeds any further. 

I have appended to this statement general 
exhibits that I hope will prove useful to the 
committee. 

Again, Mr. Chairman, I deeply appreciate 
your courtesy and that of thls committee 
in calling today's hearing and the prompt 
consideration which you have shown for 
this extremely vital question. 

(1 kiloton=l,000 tons of TNT, 20 kilotons=Hiroshima bomb, 1,000 kilotons=l megaton! 

Remarks Name Date Location Depth/rock Yield 

1st test in Nevada ___________ ___________________ ____ __ _________ "Able"------------ Jan. 27, 1951 Nevada test site ___________ 1,060 feet in air_ ____ ___ ___ ________ 1 kiloton. 

~i~
1~;=g~~\ i~~~:t \~~\~~----~==~============~================== :::~~~~· .• == ====== === i~~- ik mi i~~fn1~~~== == =============-~~~adc;_--~~======== =============== rn-~~:a,~~n. 1st underground test__ ___________________ ___ _____ -- _ -- ___ --- - __ "Ranier"---- __ -- - __ Sept. 19, 1957 Nevada test site ______ ----- 790 feet in tuft ____________________ 1.7 kiloton. 

Voluntary test moratorium late 1958-September 1961- ____ - _ - --- __ - - - - --- - - - - - _ - ____ - -- - - -- -- -- -- - - -- - - - - - __ - - ___ -- ____ -- _ -- ----- __________________________________________________ _ 
Test suggests triggered quakes __________________________ ____ ____ "Hardhat" _____ ____ Feb. 15, 1962 Nevada test site ____ ___ ____ 943 feet in granite _________________ 5.9 kiloton. 
Limited Test Ban Treaty signed Aug. 5, 1963 __ ___ ___ __ ___ __ -- _ --- __ -- _ - - -- _ -- - - _____ ----- --- - ___ - _ - - - - - -- ______ -- - -- --- __________________________________________ ___________ _______ _ 
1st test to rock Las Vegas---- ------- --------- ------------------ "Bilby"---c-----~-- Sept.13, 1963 Nevada test site _________ __ 2,413 feet in tuft _______ ___________ 200+kiloton. 

~~f!eJ!t~cat~dn ~~~~~~-~~~i~~== ==== == = = = = = = = = = = = = = = == == = = ======== = R~~~;;~,?~1~~~~~ =:: ~;{ ~~; rn~: -Missfss1iiiiC: = ==== == ==== =-cavity-fn saif_-_-_-:: ~ =~= ~~ ~ ~ = == ~~= ==-5-kiioto-n. --- --- -- - - -
1st test in Alaska: radiation leaked: seismic mag=6.2 ___ ___ ___ ____ "Longshot" ____ ---- Oct. 29, 1965 Amchitka ___ ___ ___________ 2,300 feet in andesite ___ ___________ 80 kiloton. 
Las Vegas rolls again ___ ____ ___________________________ ________ "Greeley" ___ _______ Dec. 20, 1966 Nevada test site __ _________ Data unavailable __________________ 850 kiloton. 
Las Vegas swings, Salt Lake City jolted, San Francisco rolls; earth "Faultless" _________ Jan. 19, 1968 Central Nevada __ ____ _____ 3,200 feet_ ___ _____ _______________ 800 kiloton. 

splits, rises 15 feet at ground-zero; giant cracks extend. 3 miles; 
earthquakes of mag. 4.0--5.0 followed. 1st test at new site. Holes 
to accommodate multimegaton tests being drilled. 

1st underground megaton blast ; siesmic mag=6.4; fault displaced "Boxcar" ___ ------ _ Apr. 26, 1968 Nevada test site ___________ 3,800 feet_ ___ ______ ______ ________ 1.2 megaton. 
by 3 feet; faulting for 5 miles, triggers thousands of after shocks. 

Deeper megaton test; approximately same effects as "Boxcar." "Benham" __ ____ __ _ Dec. 19,1968 _____ do ____ __ ___ _______ ___ 4,600feetin porous volcanic tuft ____ 1.1 megaton. 
Until it went off, AEC did not know 1f it would be larger or smaller 
than "Boxcar." 

3d megaton test_ ________________________________ __ ____ ______ __ " Jorum" - --- ____ -- _ Sept. 16, 1969 _____ do_--- -- _____________ 3,800 feet_ ___ __ ___ __ _____________ A megaton. 
Calibration test for multimegaton tests at Amchitka ________________ "Milrow" ---------- Oct. 2, 1969 Amchitka __ ______ _____ ____ 4,000 feet______ ____ ____ __ _____ ___ Do. 

EXHIBIT B 
EARTHQUAKES AND THEIR MAGNITUDES 

The magnitude of an earthquake measures 
the energy of its seismic waves. For con
venience, a logarithmic scale is used: that is, 
magnitude 4.0 is ten times the energy of 
magnitude 3.0; magnitude 5.0 is ten times 
the energy of magnitude 4.0; and so on. 

Underground explosions, which also pro
duce seismic waves, can be assigned magni
tudes just like earthquakes. Underground 

nuclear explosions seem to put about 0.1 % 
of their energy into seismic form. An under
ground nuclear blast of 1 kiloton would have 
a magnitude of slightly less than 5.0. A one
megaton explosion produces a magnitude of 
about 6.5. However, the seismic magnitude 
of underground explosions varies widely, 
depending upon the kind of surrounding 
rocks. Soft rock attenuates seismic energy 
far more rapidly than a hard rock like 
granite. 

SOME HISTORIC EARTHQUAKES OF INTEREST 

Estimated 
Date Place Magnitude 

Depth 
(miles) deaths Property damage 

1737 ____________ __ ________ Calcutta, India_ _____________________________________ 300, 000 
1906 ______________________ San Francisco____ _______ 8.3 ------ - ------- 700 $800,000,000. 

1
19
92
2
3
0 ___________________ __ JKonsu, China_ - - --- ---------------in-- -------- -- -- - rn~· ~~~ Vast. 
---------------------- apan _____ _____________ . -------------- , 120 

1933 _ - ------------------- Long Beach, Calif__ ______ 6. 3 5--6 $60,000,000. 
1960 _______ __ _____________ Chile__________ _______ __ 8.4 -------------- 1,000 $600,000,000. 
1960 __ ------------- ------ Agadir______________ ___ 5. 7 11-2 12, 000 Total at Kasbah. 
1962 __ ----------- - ------- I ran _______________ __ __ 7. 5 _ -------- __ __ _ 12, 000 
1964 ______ __________ ___ ___ Skopje, Yugoslavia___ __ _ 5.4 8 l,~~~ 

1964 ___ ------------------ Alaska _______ ______ ____ 28. 4 12 $311,000,000. 
1964 ____ _________________ Niigata,Japan__________ 7.5 24 25 $800,000,000. 
1965 _______ ____ __ ________ Seattle ______ ___________ 5. 75 35 6 $800,000. 
1965 3 __________ ---------- _ Amchitka ____ _ _____ _ _ __ _ 7. 5-8. 0 ____ -- --- ----- -- ----- -------
1969 •-------------------- _ Amchitka_ _________ __ ___ 6. 6 ___________ -----------------

t Comparable in dept~ to planned multimeg3:ton .tests in . Nevada. an~ Alaska. . · 
2 This quake began with a shock of 6.5-which 1s the direct se1sm1c punch delivered by a 1 megaton bomb-and snowballed to 

magnitude 8.4. 
a Largest earthquake in the world during 1965. 
I Sept. 11, 1969; began with quake of magnitude 5.2, triggering up to 6.6. 

EXHIBIT C 
THE VENT RECORD 

September 15, 1961, to September 15, 1962: 
17 out of 46 tests vented. 

August 5, 19631; Limited Test Ban Treaty 
Signed. 

March 13, 1964 1 : the biggest off-site leak 
ever. 

January-June 1965 1 : 3 out of 16 tests vent
ed off-site. 

1966 1 : 4 out of 40 tests vented off-site. 
Including April 25, 1966 1: low-yield "Pin

stripe". 

1967 1 : 2 out of 27 leaked. 
1968 1 : 1 out of 33 leaked off-site. 
Including January 18, 1968 1 : low-yield 

"Hupmobile." 
March 1, 1969 1. 

April 30, 1969: low-intermediate (2v-200 
kilotons vented. Second one this size. 

June 12, 1969: low-yield vented. 
August 27, 1969: low-yield vented, not off

site. 

1 Excluding Plowshare and on-site leaks, 
14 out of 171 tests vented "off-site." 

According to the AEC, additional tests dur
ing this period vented "on-site." 

An "off-site" leak is one which can be 
detected at locations outside the Nevada Test 
Site, whereas an "on-site" leak is one which 
becomes so diluted before it passes the bor
ders of the Nevada. Test Site, that it cannot 
be detected outside. 

Dilution, of course, does not eliminate the 
radiation; a curie is a curie, no matter how 
fast the radioactive substance is diluted. 

Since many raclioaotive substances last for 
generations and even thousands of years, 
every leak ("off-site" or "on-site") adds to 
the planet's total radioactive pollution. 

According to the AEC in April 1969, "It is 
current practice to bury nuclear devices suf
ficiently deep that no radioactive debris is 
expected to be released to the atmosphere." 

If the rate of "on-site" venting in 1969-
at least three vents in four months-is typi
cal, then between August 5, 1963, and March 
l, 1969, forty-seven such leaks occurred in 
addition to the 14 announced "off-site" leaks. 
If so, the percent of contained tests which 
unexpectedly broke loose is 33 % , not 9 % . 

The AEC says that no test the size and 
depth of "Milrow" has ever vented; but only 
three such tests have ever been conducted, 
which hardly makes a sample adequate from 
which to predict about "Milrow." 

According to the AEC, three out of ten 
significant leaks at the Nevada Test Site 
occurred via earthquake faults or fissures. 
Since the locations of the countless faults 
on and around Amchitka are not well known, 
the chance of venting there may be greater 
than at the Nevada Test Site, which has been 
under geological scrutiny for 18 years. 

THE PROPOSED REVENUE SHARING 
ACT OF 1969 

Mr. BAKER. Mr. President, on Sep
tember 23 I introduced on behalf of my-
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self and 32 cosponsors S. 2948, the 
Revenue Sharing Act of 1969. This bill 
was recommended to the Congress by 
President Nixon and is designed to re
quire the regular distribution of a speci
fied portion of the Federal individual in
come tax to the States primarily on the 
basis of population with virtually no con
ditions attached. 

Under the terms of this bill a portion 
of the money allocated to each State will 
be required to be distributed to all gen
eral purpose local governments. The 
amount that must be distributed to local 
governments will be the proportion of 
locally raised general revenues compared 
to total State and local revenues, and 
the amount which an individual unit of 
general local government will receive is 
that percentage of the total local share 
that its own revenues bear to the total 
of all local government revenues in the 
State. 

In analyzing the terms and provisions 
of this bill, some observers have rushed 
to the conclusion that such a distribution 
procedure to the local governments re
wards the wealthy suburb at the expense 
of the central city. This is, however, sim
ply not a valid generalization. There is 
no evidence to support a contention that 
suburban governments raise more reve
nues per capita than urban governments. 
In fact the reverse is true in many spe
cific instances. 

I ask unanimous consent that two 
tables which have been prepared on this 
question be printed in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Some urban-suburban comparisons
revenues, 1966-67; population,1 1960 

[General revenues own sources: per capita] 
1. Baltimore -------------------- 2 $232. 12 

Montgomery County --------- 2 204. 48 
2. Seattle ----------------------- 114. 87 

Mercer Island ---------------- 41. 36 
3. San Francisco ---------------- 300. 15 

San Mateo------------------- 86.75 
Palo Alto-------------------- 140.76 

4. Chicago --------------------- 106. 22 
Evanston-------------------- 99.34 
Cicero----------------------- 63.50 

5. Boston ---------------------- 262. 18 
Cambridge ------------------ 237. 50 
Brock.ton-------------------- 214.50 

6. Detroit ---------------------- 126. 63 
Ann Arbor------------------- 100.63 
Grosse Pointe Farm___________ 94. 89 
Dearborn-------------------- 127.69 

7. Minnea,polls ----------------- 101. 95 
St. Paul --------------------- 114. 04 
Edina ----------------------- 134.28 
Minnetonka ------------------ 43. 50 

8. New York -------------------- 372. 78 
Scarsdale-------------------- 167.97 
Mount Vernon --------------- 112. 74 

9. Cleveland -------------------- 100. 53 
Cleveland Heights ------------ 66. 78 
Shaker Heighrt:.s -------------- 101. 59 

10. Newark ---------------------- 218. 84 
Tenafly --------------------- 100. 74 
Princeton ------------------- 84.27 
Paramus -------------------- 125. 27 

11. Phlladelp~a ----------------- 161.65 
Penn Hills Township__________ 39. 35 

Haverford Township___________ 37. 76 
Upper Darby Township_______ 47. 25 

1 Current population would generally be 
muoh higher for suburbs than for cities when 
compared to 1960. 

2 Both 1967 population. 

All cities: General revenues own sources, 
1967~8 per capita amounts 

Popul.ation size: 
1,000,000 or more ________________ $255. 96 
500,000-999,999 ----------------- 178.11 
300,00Q-499,999 ----------------- 138. 79 
200,000-299,999 ----------------- 130. 14 
100,000-199,999 ----------------- 133. 11 
50,000-99,999 ------------------- 124. 11 
Less th.an 50,000----------------- 78. 74 

AMCH;ITKA TESTS 
Mr. NELSON. Mr. President, grave 

concern has been expressed about the 
wisdom of the Atomic Energy Commis
sion conducting underground nuclear 
tests on Amchitka Island in Alaska, espe
cially in light of the questions that have 
been raised-and not yet answered
about the dangers from earthquakes, 
tidal waves, radiation leakage, and ma
jor environmental damage as a result of 
the tests. 

Rather than go ahead with the tests
the AEC is planning the first one tomor
row-I believe it would be by far the 
wiser course to delay until an independ
ent commission could undertake a thor
ough review of our underground nuclear 
testing program and its effects on the 
environment, on our safety, and on our 
international relations. 

The commission-which could be the 
Board of Environmental Quality Ad
visers, which is near congressional en
actment, or a special Presidentially ap
pointed commission as proposed in reso
lutions before Congress-would make its 
report and recommendations to the Pres
ident, Congress, and the American pub
lic, so thait a determination could be 
made on whether underground testing 
can safely continue. 

I ask unanimous consent that an ex
cellent editorial on the Amehitka tests, 
published in the New York Times, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

RISK-TAKING OF .AMCHITKA 

Despite the combined protests of scientists, 
conservationists, members of Congress, 
aroused citizens groups in three Western 
states and the governments of two friendly 
neighbors, the Atomic Energy Commission is 
moving ahead with plans for a one-megaton 
underground nuclear blast in the Aleutians 
tomorrow, the first of projected tests to per
fect new weapons. 

Some scientists fear that the explosion 
may trigger a very large natural earthquake 
in the seismologically unstable area and that 
there may be contamination of air and water. 
Conservationists are concerned about the 
ecological impact on Amchitka Island, site 
for the tests, which is a part of the Aleutian 
Islands National Wildlife Refuge and a 
stronghold of the sea otter, a species once 
near extinction. Alaskans, Californians, Ha
waiians, Canadians and Japanese are appre
hensive about the danger from quakes and 
tidal waves. 

Congressmen have urged a postponement 
of the tests until an independent panel of 
experts can assess the potential damage. But 
the A.E.C., which does not deny that dan
gerous side effects are possible, insists that 
the risks are minimal and worth taking in 
the Interest of national security. 

That is a dubious proposition on two 
counts first, because A.E.C. scientists tend 
to minimlze dangers in order to support 
their interest ln further nuclear develop-

ment, and second, because the weapons the 
tests are designed to develop will only ac
celerate the arms race and thus increase in
ternational insecurity. 

Supporters of the test programs argue that 
the Russians also are testing new weapons. 
This, unfortunately, is true, but it does not 
justify testing in this particularly uncertain 
area until the dangers are studied more thor
oughly and objectively. 

At the very least, the tests should be post
poned until an independent study of the 
dangers can be completed and discussed. Bet
ter still, the United States should press 
urgently in talks with Moscow and in the 
eighteen-nation Disarmament Committee for 
an agreement to ban all underground nu
clear weapons testing, or at least those large
yield tests that can be easily monitored. The 
Amchitka tests pose unwarranted threats to 
the immediate safety of people living in the 
Pacific basin and the long-run security of 
mankind. 

THE AMERICAN BANKERS ASSO
CIATION CONVENTION IN HA
WAII 

Mr. FONG. Mr. President, the Amer
ican Bankers Association annual con
vention concludes its meetings in Hon
olulu today. 

It is extremely significant that the 
American Bankers Association selected 
my State as its convention site at the 
very time that we are celebrating the 
10th anniversary of our statehood. 

It is my understanding that delegates 
to this convention are in attendance not 
only from the west coast, but also the 
Midwest, the South, and the East. 

The State of Hawaii was pleased and 
happy to serve as host to this convention 
and we hope the delegates will return 
on many occasions. 

Mr. President, I ask unanimous con
sent that the agenda of the American 
Bankers Association convention be 
printed at this point in the RECORD. 

There being no objection, the agenda 
was ordered to be printed in the RECORD, 
as follows: 

AGENDA 

MARKETING-SA VIN GS DIVISION GENER.AL 
MEETING, MONDAY, SEPTEMBER 29 

Presiding: Joe H. Davis, President, Market
ing-Savings Division, Senior Vice President, 
First Nattonal Bank of Memphis, Memphis, 
Tennessee. 

Address of the President: "What a Dif
ference a Year Makes." 

Report of Nominating Committee: Archie 
W. McLean, Chairman, President, The Plant
ers National Bank and TruSlt Company, Rocky 
Mount, Nort:lh oarolina. 

Eleotlon and Installation of Officers. 
"Bank's Future Trends-Impact on Mar

keting Strategy," address by Charles C. 
Smith, Senior Vice President, Bankers Trust 
Company, New York, New York. 

"Savings and Time Deposit..s-Cha.nges 
Wroughit and Changes Anticipated," address 
by Herbert V. Prochnow, Honorary Director, 
The First Naroional Bank of Chicago, Clhicago, 
Illinois. 

STATE BANK DIVISION GENER.AL MEETING, 
MONDAY, SEPTEMBER 29 

Presiding: Henry H. Pierce Jr., President, 
State B.ank Division, President, The Union 
& New Haven Trust Company, New Haven. 
Connecticut. 

Report of Nomina,ting Committee: Russell 
A. Blanchard, President, Cie<»'gia Railroad 
Bank ·& Trust Company, Augusta, Georgia. 

Business Meeting for 1968-69 Executive 
Council Members. 
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Entertainment for Registrants by Kame

hameha School Glee Club. 
FIRST GENERAL CONVENTION SESSION, TUESDAY, 

SEPTEMBER 3 0 

Presiding: President Willis W. Alexander, 
President, Trenton Trusit Compa.ny, Trenton, 
Missouri. 

Address of the President (Willis W. Alex
ander). 

Address: George A. Spater, President and 
Chairman, American Airlines, Inc., New York, 
New York. 

Address: Charles E. Walker, Under Secre
tary of the Treasury, U.S. Treasury Depart
ment, Washington, D.C. 

Workshop: "How to Manage With Tight 
Money," sponsored by the Banking and Fi
nancial Research Committee. Moderator: 
Wesley Lindow, Committee Chairman, Execu
tive Vice President, Irving Trust Company, 
New York, New York. 

Election and installation of officers. 
Remarks by the President. 
Remarks: The Honorable Harry Bloom, 

State Bank Commissioner, Denver, Colorado. 
Address: Irving H. Sprague, Director, Fed

eral Deposit Insurance Corporation, Wash
ington, D.C. 

Address: The Honorable Donald H. Sauer, 
Director, Department of Financial Institu
tions, Indianapolis, Indiana. 

Address: The Honorable Daniel K . Inouye, 
Senator from Hawaii. 

TRUST DIVISION GENERAL MEETING, 
MONDAY, SEPTEMBER 29 

Presiding : Charles W. Buek, Division Pres
ident and President, United States Trust Co., 
New York, New York (no outside speakers). 

NATIONAL BANK DIVISION GENERAL MEETING 
MONDAY, SEPTEMBER 29 

Panelists: 
James F. Bodine, Senior Executive Vice 

President, First Pennsylvania Bank and 
Trust Co., Philadelphia, Pennsylvania. 

Jack T. Conn, Chairman, Fidelity National 
Bank & Trust Co., Oklahoma City, Oklahoma. 

Carter H. Golembe, President, Carter H. 
Golembe Associates, Inc., Washington, D.C. 

Jo~n H. Perkins, Executive Vice President, 
Continental Illinois National Bank and Trust 
Co., Chicago, Illinois. 

William W. Sherrlll, Member, Board of Gov
ernors, Federal Reserve System, Washing
ton, D.C. 

TUESDAY, SEPTEMBER 3 O 

Workshop: "Plan Now For Survival," spon
sored by the Monetary and Payments System 
Committee. 

Moderator: Gerald M. Lowrie, Director of 
Payments Planning & Director of Automa
tion, American Bankers Association, New 
York, New York. 

Speakers: 
John J. Cummings Jr., President Indus

trial National Bank of Rhode Island, Provi
dence, Rhode Island. 

Karl Hinke, Chairman of the Board, Inter
bank Card Association, Buffalo, New York. 

Will1a.m M. Jenkins, Chairman, Seattle
First National Bank, Seattle, Washington. 

William F. Murray, President, Harris Trust 
and Savings Bank, Ohtoogo, Illlnois. 

Philip F. Sea.rle, President, The North
eastern Ohio National Bank, Ashtabula, 
Ohio. 

Workshop on State and Federal Legislation, 
sponsored by the Federal Legislative Com
mittee (to be annunced). 

Entertainment for registrants by Kame
hameha School Glee Club (repeat of Mon
day's performance). 

SECOND GENERAL CONVENTION SESSION, 

WEDNESDAY, OCT. 1 

Presiding: President Willis W. Alexander. 
Report of the Executive Council. 
Report of the Resolutions Comm1ttee: 

Archie K. Davis, Chairman, Oha.irm.an, 
Wachovia Bank and Trust Co., Winston
Salem, N .C. 

Inauguration of Officers. 
Address: K. A. Randall, Chairman, Federal 

Deposit Insurance Gorp., Washington, D.C. 

PRESIDENT NIXON'S SUPPORT OF 
DffiECT ELECTION 

Mr. GRIFFIN. Mr. President, the 
President's endorsement yesterday of the 
direct popular vote proposal for election 
of the President will be welcomed by all 
who favor this method as the best solu
tion to the present system, and it should 
help those who desire electoral reform 
but have not determined which course 
is the most practical one to follow. 

The President's support is significant 
not only in terms of the public focus 
which will again be given to electoral 
reform but also for demonstrating the 
overwhelming approval of the direct 
election at nearly all public levels. 

We have seen strong support for the 
direct election from the people, from 
State legislators, from the House of 
Representatives, and now from the 
President. The next step in the process 
for making this proposal a reality will be 
up to the Senate. Already there is more 
support in this body for direct election 
than for any other proposal. In fact 
43 Senators, including myself, are now 
cosponsoring Senate Joint Resolution 1. 
Such express support indicates the diffi
cult obstacle other alternatives would 
face in gaining the necessary two-thirds 
approval. 

For the Senate to block the popular 
vote plan or adopt a different proposal 
would be tantamount to a vote against 
reform. This point is emphasized by the 
President in his statement and should 
be of utmost concern to all who are 
interested in abolishing the electoral 
college. 

The election of the President is the 
most important political decision which 
can be made by the people of the United 
States, and one which affects all of them. 
For this reason, the Senate should be 
particularly cognizant of the people's 
wishes, and I am confident that it will 
be responsive. 

The support of the President, I believe 
will aid immeasurably in achieving Sen
ate approval and ratification by three
fourths of the States. 

UNDERGROUND NUCLEAR 
TESTING 

. Mr. FONG. Mr. President, as a co
sponsor of Senate Joint Resolution 155, 
I have joined the distinguished and able 
Senator from Alaska (Mr. GRAVEL) in 
calling for the establishment of a Com
mission to review the international and 
foreign policy implications of United 
States underground nuclear testing. 

Because of the critical nature of this 
issue, I wish to bring this matter to the 
attention of the Senate. 

Since the adoption of the Limited Test 
Ban Treaty in 1963, the Atomic Energy 
Commission has been detonating under
ground nuclear explosions for the peace
ful use of the atom, as well as for m111-
tary purposes. 

In all, there have been 183 such tests 
from 1963 to June 1969. Nearly all of 

these tests have been carried out in the 
AEC's underground testing area 1n Ne
vada-all but four of them. All of these 
183 underground nuclear tests have been 
termed low-yield-1 to 20 kllotons-low
intermed1ate yield-20 to 200 kllotons
and intermediate yield-200 kilotons to 
1 megaton. 

The AEC has conducted two high
yield tests-the boxcar test last April, 
involving a yield of 1.2 megatons, and 
the Benham test last December, involv
ing a yield of 1.1 megatons. These were 
the most powerful tests since the United 
States began underground testing some 
12 years ago. Each was 50 times more 
powerful than the atomic blast that de
vastated Hiroshima in 1945. 

AMCHITKA ISLAND TEST 

Now, the AEC has scheduled another 
high-yield test of a huge bomb, to be 
set off on Amchitka Island, located at 
the western end of the Aleutian Chain
an area scientists say is one of the 
earth's most seismically active regions. 

The Commission announced on Sep
tember 24 that the Amchitka nuclear 
device will be exploded on Octooer 2, 
that it will involve a yield of 1 megaton, 
that the test is designated Milrow, and 
that it is the forerunner of a series of 
much larger underground nuclear explo
sions scheduled on the same Alaskan 
island. 

Mr. President, it is proper, appropriate 
and urgent that the Senate investigate 
and evaluate fully the international and 
foreign policy implications of this series 
of scheduled tests. 

Already, two nations have submitted 
strong, formal protest notes to the 
United States, objecting to the Alaska 
tests, referring to problems of safety, of 
potential damage, and of liability. Japan 
filed its protest note on September 15, 
and Canada followed on September 19. 

The site of the Amchitka test is only 
670 miles from Soviet soil. It is only 830 
miles from the Russian city of Petropav
lovsk on the Kamchatka Peninsula. 

These three nations may not be the 
only ones which may conceivably be af
fected by these gigantic underground 
explosions. All nations on the rim of 
the Pacific Basin, as well as those lo
cated in the Pacific Basin-such as my 
own State--may well suffer from the del
eterious effects of these tests. 

Notwithstanding the Atomic Energy 
Commission's strong and firm assurances 
that it would take "every reasonable pre
caution to insure that the tests cause no 
injury to people, either directly or in
directly, and cause no material damage 
either to the ecology or the manmade 
structures," and notwithstanding the 
Commission's assurances that first, there 
are no dangers of radioactive venting, 
seepage and leakage; second, there will 
be no direct seismic hazards; and third, 
mea.surable tsunamis are unlikely from 
any earthquake resulting from the 
tests-notwithstanding these assurances, 
so very little is known about the con
sequences of such an unprecedentedly 
large underground explosion, that at the 
very least all possible hazards which may 
result from the Amchitka test should be 
fully and thoroughly investigated in ad
vance of the tests. 

As a matter of fact, the very purpose 
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of this test is not to try out a new nu
clear warhead, but rather to determine 
whether Amchitka is a safe location for 
weapons testing, at yields of several 
megatons. The 1 megaton Milrow test, 
which the AEC has referred to as a 
"calibration shot," represents in itself a 
tremendous increase from the only other 
test previously conducted on that 
island-an 80 kiloton "long shot" ex
plosion in 1965. 

On the whole, the AEC can rightly 
claim an excellent record of safety for 
its 180-plus tests conducted since the 
Test Ban Treaty. But, as the agency 
steeply accelerates the level of yield in its 
tests into the multimegaton range, an 
increasing number of physicists, seis
mologists, oceanographers, and others in 
our scientific community are concerned 
that the AEC's assurances of safety may 
be quite unjustified. 
EMINENT SCIENTISTS QUESTION LACK OF VITAL 

INFORMATION 

These eminent scientists have stressed 
how little is known about the seismic, 
tsunami, environmental and ecological 
hazartls which may flow from such high
yield tests. They are concerned with the 
demonstrable lack of vital information 
necessary for any precautionary meas
ures which could and should be taken 
against these hazards. 

They point out that any tests of the 
magnitude and gravity of Amchitka con
ducted without such data become an en
tirely needless risk to the lives of count
less millions and to the contamination of 
a huge part of our planet. 

For instance, Dr. Philip Morrison, pro
fessor at the Massachusetts Institute of 
Technology, who was a scientist at Los 
Alamos from 1944 to 1946, said: 

Since the unexpected venting of the Gnome 
shot, it has been plain that surprises remain 
a peril in every new test sit uat ion. It would 
be very unfortunate to have a radioactive 
venting or a peculiar degree of seismic dam
age at this crucial stage in diplomatic nego
tiations. 

Four biological scientists at Washing
ton University, St. Louis-including the 
chairman of the scientific division of the 
Committee for Environmental Informa
tion-"urgently" requested a morato
rium and an "independent" study of the 
hazards of high-yield explosions. 

Many scientists agree that of all the 
possible dangers, the ones involving the 
largest number of unknowns and uncer
tainties are the earthquake and the 
tsunami hazards. 

In a pamphlet issued by the Commis
sion in April 1969, called "The Safety of 
Underground Nuclear Testing," the AEC 
attempted to discount any concern over 
any ground motion induced by under
ground nuclear detonations; with re
spect to tsunamis, the report said : 

The chance of the proposed Amchitka tests 
genera.ting a dangerous tsunami through a 
triggered earthquake appears to be negli
gible. 

But in the very same publication the 
AEC appears to contradict these assur
ances. At one point the report makes 
this statement: 

At a particular location, the ground mo
tion resulting from an explosion depends not 
only on the yield and the distance of the 

location from the site of tlle explosion, but 
also on the nature of the medium in the 
vicinity of the explosion, the structure of the 
earth's crust between the explosion site and 
the location in question, and the surface ma
terial at the locality. (Emphasis supplied.) 

Then, at a later point, the report goes 
on to say: 

The Amchitka test area merits special at
tention because it ls located near one of the 
earth's most seismically active regions. In
asmuch as earthquake mechanisms are not 
completely understood, no absolute state
ment can be made a,bout the possibility of 
triggering an earthquake of large magnitude 
in this area . (Emphasis supplied.) 

Thus, it would appear that, by their 
own statements, the Atomic Energy Com
mission clearly admits of the extreme 
danger and the high risks involved in the 
Amchitka tests. 

For, although no large earthquake is 
known to have originated on Amchitka 
Island itself, the Aleutians are unde
niably part of the circum-Pacific ·seismic 
belt, and one of the most earthquake
prone areas on earth. The Rat Island 
earthquake which occurred on February 
4, 1965, originated only 20 miles south of 
Amchitka, and it was the largest one to 
occur that year anywhere in the world. 

NEW EARTHQUAKE THEORY 

Contributing to the concern that a 
high-yield underground nuclear explo
sion might trigger an earthquake of ex
tremely large magnitude in the Aleutians 
is the explanation some leading seismol
ogists are offering about the origin and 
nature of major earthquakes. In a paper 
prepared for the American Geophysical 
Union meeting last April, Dr. James N. 
Brune, of the California Institute of 
Technology, reported that a study he 
conducted led to the theory that: 

In many cases large earthquakes may be 
considered successions of triggered events, 
rather than smoothly propagating ruptures. 

The evidence also strongly suggested 
that a large nuclear explosion might con
ceivably be sufficient to serve as the ini
tial trigger, provided all the circum
stances were appropriate. Dr. Brune, to
gether with his colleagues at the insti
tute, Dr. Max Wyss, said that this mode 
of earthquake development would in
crease the difficulties of prediction, be
cause it would be necessary not only to 
predict the initial event, but also to 
understand all of the very complex geo
physical circumstances that led to the 
resultant succession of events. 

The report noted, for example, that 
the initial event of the great Alaskan 
earthquake of 1964 was registered as 
only 6.5 on the Richter scale, which is 
the scale used to gage the severity of 
earthquakes; but the largest event in 
that earthquake sequence had a magni
tude of 7 .8--which represents an enor
mous leap on the Richter scale. 

In comparison with the largest under
ground nuclear blast conducted in Ne
vada, the boxcar 1.2 megaton shot in 
April 1968, produced direct seismic dis
turbances of magnitudes as high as 6.2 
on the Richter scale, according to other 
scientific reports. 

Dr. James Hadley, the physicist of the 
AEC Lawrence Radiation Laboratory in 
Livermore, Calif., said that it was "con-

ceivable'' that a nuclear test detonation 
so close to the concentration of stress in 
the earth's crust, such as that in Am
chdtka, could trigger a huge earthquake. 
He pointed out that, while there has been 
no evidence of any great stress concen
tration in the Nevada test sites, this was 
not true of the Amchttka area. There, he 
said: 

We have to accept the possibility that, be
ing very close to concentrations of stored 
energy in the earth, tests might trigger larger 
events. 

Even the Benham 1.1 megaton shot 
last December in Nevada was followed 
by approximately 10,000 localized earth 
shocks, according to scientists of the 
AEC, and a full month later the ground 
was still trembling several times a day. 

Furthermore, according to AEC, each 
of the high-yield Nevada test shots 
caused linear fracture and faulting for 
a distance of nearly 5 miles in the area. 
They caused thousands of tiny earth 
tremors some 1,200 md.les away from the 
explosion site. 

POSSmILrrY OF SEISMIC DISTURBANCES 

GREAT 

Clearly, then, the possibility of seismic 
disturbances following the Amchitka 
detonation is extremely great. There is 
no logical reason why a nuclear explo
sion could not be the initiating seismic 
event in a series of such events. Accord
ing to Dr. Brune: 

The larger the explosion, the greater the 
possibility of its triggering such a series. 

According to Melvin L. Merritt, of the 
Sandia Laboratories at Albuquerque, N. 
Mex., which has taken part in the 
AEC's seismological studies, the Amchit
ka tests will be fired at a distance of 
from 30 to 100 kilometers from the seis
mic zone associated with the Aleutian 
Thrust Fault. Unlike some fault systems, 
such as the San Andreas Fault in Cali
fornia, which are visible on the earth's 
surface, the great Aleutian Thrust Fault 
is buried deep in the earth. For this rea
son, Dr. Brune said: 

I would think that scientists would be 
very hesitant to fire off a large nuclear ex
plosion only 30 kilometers from the San 
Andreas Fault. 

The people of the State of Alaska, the 
great 1964 earthquake still vivid in their 
memories, are tremendously worried, 
I am sure, about the Amchitka test series. 

At least as worried as the Alaskans 
are the people of my own State, where 
tidal waves, or tsunamis, generated by 
Alaskan seismic disturbances, have 
wreaked havoc along the length and 
breadth of the northern coastlines of all 
eight islands in the Hawaiian archi
pelago. 

Tsunamis travel over the open ocean 
at a speed of about 500 miles an hour. 
The height of the wave in the open sea 
might be only a few feet, but the wave 
begins to build as it approaches shallow 
water, or reefs near a coastline. 

Since 1946, tsunamis have struck Ha
waii five times-in 1946, 1952, 1957, 1960, 
and 1964. All but that of 1960 were gen
erated in the Aleutians. 

After the great Alaskan earthquake of 
1964, waves reaching heights of 30 feet 
smashed against the Alaska coast and 
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caused damage as far south as Crescent 
City, Calif. 

A 1946 earthquake in the Aleutians 
produced a tsunami that traveled at 
about 490 miles an hour and reached 
Hawaii in less than 5 hours. Waves 
crested at 45 feet in height at the coast
line of the island of Kauai and 55 feet at 
the big island of Hawaii. 

The toll of lives lost reached 159, and 
the damage and losses reached into the 
hundreds of millions of dollars. 

A 1960 tsunami originating in a Chil
ean earthquake killed 61 persons, devas
tated the coastlines of all islands in 
Hawaii, and destroyed untold millions of 
dollars in property. The wave continued 
and hit Formosa, the Philippines, New 
Zealand, and Japan, leaving death and 
destruction in its wake. 

According to scientists on the Commit
tee.for Environmental Information, in 
their report dated June 14, 1969, under
ground nuclear tests would have about 
the same force as earthquakes in the 
Aleutians that "in the past have created 
tsunamis." 

POSSIBILITY OF TSUNAMI GREAT 

The report continued: 
Since Amchitka Island is only four miles 

wide, any earthquake triggered on or near 
the island would be almost certain to result 
in movement of the sea floor, and, therefore, 
possibly in a tsunami. If in this earthquake 
region a test were to precipitate a quake any 
larger in magnitude than the test itself, 
resulting in fault movement over many miles, 
the result might be a tsunami which did 
damage thousands of miles away. 

The President's Science Advisory Com
mittee panel on safety aspect of the 
underground nuclear test program de
livered its report late last fall to the 
White House. According to the chair
man of the panel, Dr. Kenneth S. Pitzer, 
president of Stanford University, while 
the report did not declare that the Am
chitka tests would involve unacceptable 
risks, the panel members appeared to 
have looked at this test series very 
dubiously. 

The panel did not have a mandate to 
consider alternative sites for the tests 
but some of its members have revealed 
that the consensus within the group was 
that the north slope of Alaska's Brooks 
Range would be much safer than Am
chitka for high-yield tests. The area is 
not earthquake-prone and is largely un
inhabited. 

But the AEC's view is tha,t Brooks 
Range is acceptable only in the event 
that the Amchitka site is found to be 
unsuitable. 

The ,Pitzer Committee strongly recom
mended thrut if high-yield nuclear tests 
must be conducted at Amchitka for com
pe_lli?g reasons of national security, the 
m1mmal precautions observed should in
clude: First, increasing the shot yields 
gradually; and second, closely monitor
ing the shots for seismic effects. Again, 
the consensus of the Pitzer Committee 
was that these precautions would be ad
visable because even a low-yield shot 
might be enough to release the energy 
which is naturally accumulated along 
faults where strains exist. 

However, according to present plans, 
the AEC will not be increasing shot 
yields by modest increments. Only three 

test holes have been drilled on Amchitka, 
one for the October's !-megaton calibra
tion test, and the remaining two for the 
testing of weapons too powerful to det
onate safely in Nevada. 

RADIOACTIVE SEEPAGE 

Another serious concern about high
yield underground nuclear detonations is 
the danger of such a large explosion 
cracking open a fault and allowing radio
active ma,terial to escape into the at
mosphere. 

The Nuclear Test Ban Treaty specifies 
that no such material may enter the air 
space of another country. It is a well
established fact that at least one under
ground explosion in the past has released 
radioactive debris into the atmosphere by 
cracking open a fault. In addition, ac
cording to AEC figures, of the 40 under
ground shots fired in 1966, four of them 
leaked to such an extent that they were 
detected outside of the test area. Of the 
27 shots in 1967, two leaked. Last year 
there was one leakage in 33 shots. 

Radioactive seepage which may result 
from the Amchitka tests would contam
inate Pacific waters and result in the de
struction of fish and other ocean life for 
thousands of miles into the ocean. The 
island of Amchitka is only 3 to 5 miles 
wide. No matter where the bombs may 
be detonated, the explosions would pro
duce fracture zones in the rock, extend
ing considerable distances beyond the 
shores of the island. This contamination 
could easily leak into the ocean, and 
ocean currents would carry these waters 
for thousands of miles into the Pacific 
and even beyond. 

Just as easily, the contamination may 
seep into the atmosphere. Nuclear, as 
well as chemical, explosions produce what 
is known as a base surge. As described 
by the AEC, a base surge consists of 
clouds of dust that are expelled in all 
directions along the ground by the pres
sures of an explosion. 

A base surge from a nuclear explosion 
may be several hundred feet thick and 
may roll out many miles before dissipat
ing. Much of the radioactivity not con
tained in the vicinity of the nuclear ex
plosion is carried by this base surge and 
deposited on the ground over which it 
travels. 

EVACUATIONS NECESSARY 

The implications of a nuclear base 
surge for the Amchitka tests are that it 
is essential for all people in nearby areas 
to be evacuated. Further, Adak Island, 
onl~ 180 miles from Amchitka, is in
habited by Navy personnel and their de
pendents. A few miles to the east of 
Amchitka, native Aleuts inhabit Umnak 
Island. There is no question but that 
these people must be evacuated. 

But, as I mentioned earlier, the Rus
sian city of Petropavlovsk is located only 
830 miles from the test site. Must these 
inhabitants be evacuated? How far dis
tant from the test site must such pre
cautionary evacuations be made? How 
long must the affected areas remain 
evacuated before the inhabitants are 
permitted to return? 

How, indeed, will the Amchitka test 
series affect American diplomatic rela
tions with the Soviet Government, the 
Japanese Government or, for that mat-

ter, with all governments around the rim 
of the Pacific. 

Although the protection of people is of 
primary consideration, the protection of 
wildlife from any destructive effects of 
the tests must also be taken into account. 
Amchitka, after all, is located in the 
middle of a National Wildlife Refuge. 

Scientists, conservationists, and other 
persons concerned with protecting our 
natural environment from the destruc
tive activities of man, have warned that 
the few bald eagles, our national emblem, 
which inhabit Amchitka, may well be 
wiped out as a species; they also worry 
about certain rare sea otters, ducks, and 
other wildlife. 

Mr. President, I hasten to add that I 
do not oppose underground nuclear test
ing when such tests are necessary for the 
national defense or are to be used for 
peaceful purposes. 

I am not a seismologist, nor am I a 
geophysicist, and I do not profess to know 
all the risks and peril involved in this 
Amchitka operation. 

UNKNOWN DANGEROUS CONSEQUENCES 

But I do know that a large segment of 
the American scientific community have 
expressed their alarm and concern about 
the tremendous risks in the tests as now 
planned and scheduled by the AEC at 
Amchitka; I do know that these experts 
have voiced their concern for the horrors 
with which mankind might be confronted 
should we go ahead with the Amchitka 
tests and thus irreversibly trigger un
known dangerous consequences. 

As Dr. Clarence R. Allen, of Caltech's 
Seismological Laboratory, said: 

My confidence in (the safety of the Am
chitka tests ) would be increased if our geolog
ical and geophysical knowledge of the area 
were greater. 

No matter how small may be the 
probability of any of the dangers I have 
been discussing-no matter how slight 
the possibility of a seismic disturbance or 
a tsunami; no matter how insignificant 
the chances of seepage and leakage may 
be, the present state of geologic, seismic 
and oceanographic knowledge does not 
allow us to rule out entirely any of the 
lethal dangers which I have been dis
cussing. Every possibility, however re
mote, must be considered, investigated 
and studied thoroughly-and then every 
possible precaution taken to minimize 
any lethal effects which might result. 

Mr. President, in view of the tremen
dous dangers surrounding the scheduled 
series of underground nuclear detona
tions at Amchitka Island, in view of the 
palpable ignorance and uncertainties 
over their consequence, I have urged the 
committee to act speedily on Senate 
Joint Resolution 155, in order that a 
thoroughgoing study and investigation in 
these matters may proceed without de
lay. I further urge that you will order 
a suspension of the Amchitka project 
until such studies and investigations have 
been conducted and the necessary in
formation obtained, before proceeding 
with the tests. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Presi
dent, is there further morning business? 
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The PRESIDING OFFICER (Mr. 
GRAVEL in the chair) . Is there further 
morning business? If there be no further 
morning business, morning business is 
closed. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

The PRESIDING OFFICER. By pre
vious order, the Chair lays before the 
Senate the unfinished business, which 
will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill CS. 2917) to improve the health and 
safety conditions of persons working in 
the coal mining industry of the United 
States. 

The Senate resumed the consideration 
of the bill. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that I be permitted to 
speak out of order for 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

THE AMERICAN POSTURE ON 
VIETNAM 

Mr. TOWER. Mr. President, any sug
gestion of unilateral withdrawal of our 
forces from Vietnam serves to fuel war, 
not promote peace. Should we set a time 
certain for withdrawal from South Viet
nam, we would completely sabotage the 
negotiation which is currently going on 
in Paris. The enemy would be encouraged 
to continue the war beyond a point at 
which he might otherwise opt for peace. 
Any resolution calling for withcrawal 
would make more sense if it provided for 
immediate withdrawal, not only of our 
troops, but of our negotiating team in 
Paris. Adoption of a policy of unilateral 
withdrawal in accordance with a firmly 
established timetable would, in reality, 
amount to capitulation. The credibility 
of the United States as a world leader 
would be destroyed and, ultimately, a 
power vacuum would develop which alien 
forces would rush to fill. 

This would be tragic in light of the 
fact that with the advent of President 
Nixon's policy, there has been little com
plaint over the world about American 
posture on Vietnam. Privately, many 
heads of state encourage us to remain 
until we can get a satisfactory settlement 
which results in the arrest of Communist 
aggression in Southeast Asia. Such a 
settlement in the present context seems 
to be unattainable. 

All of our conciliatory gestures and 
initiatives, such as the moratorium on 
bombing, has not produced a favorable 
response from Hanoi. Their strategy is 
to continue fighting until the United 
States wearies of the war and surrenders 
its goals. I think the time is fast ap-

proaching when, in the light of North 
Vietnamese intransigence, we must con
sider the exercise of additional military 
options available to us such as the re
sumption of bombing in the North, inter
diction of their lines of communication 
and supply on a saturation basis, and 
closing the port at Haiphong. 

It becomes increasingly apparent that 
the intensification of military pressure on 
our enemies is the only thing that will 
bring them to terms. I don't believe that 
we should regard victory as either an 
evil word or an unattainable goal. It is my 
belief we can achieve military victory 
with no more than our present available 
resources. The policy of restraint, though 
honestly motivated, and worthy of trial, 
has to date been unsuccessful. 

We should convince Hanoi of our re
solve. They are not now convinced and 
the words of those who advocate uni
lateral withdrawal give them encourage
ment to keep fighting. If the American 
people, and especially American leaders, 
would unite behind their President and 
declare ,a moratorium on attacks on his 
policies, lives would be saved and an 
early resolution of the conflict could be 
accomplished. 

Mr. GOLDWATER. Mr. President, will 
the Sena tor yield? 

Mr. TOWER. I yield to the Senator 
from Arizona. 

Mr. GOLDWATER. Does the Senator 
agree that military victory in South 
Vietnam is unattainable? 

Mr. TOWER. No, I do not agree. I 
think it is attainable. 

Mr. GOLDWATER. I agree with the 
Senator, and I commend him for the 
remarks he has made today. 

I heard earlier the remarks made on 
the floor by the junior Senator from 
Arkansas about his proposals, his alter
native, and I think it is proper and high 
time that other alternatives be offered. 
I join with the Senator from Texas in 
believing that we can achieve a military 
victory, that it is high time we told the 
people in Paris to fish or cut bait, and 
that if they do not, we go ahead and win 
this military victory which through 
sheer stupidity on the part of the Sec
retary of Defense prior to this admin
istration we were prevented from ob
taining. 

I am glad the Senator has spoken as 
he has. I intend to address myself to the 
same subject later this week. 

I am getting a little tired of people 
in this country saying we cannot win, of 
people in this country helping Hanoi 
by continually saying, "Let's pull out. 
Let's come home. Let's quit." 

I do not think they will ever agree to 
peace over there as long as we try to set 
a deadline to pull our troops back, as lohg 
as we keep saying we are going to quit, 
we are not going to try to win. 

I congratulate the Senator on starting 
what I hope will be a real ball rolling so 
that this country can come together, 
come to its senses, and stand behind the 
President, regardless of what decisions 
he makes, and I hope he makes a real 
tough one in this case. 

Mr. TOWER. I thank my distinguished 
friend the Senator from Arizona, who 
is very well versed in military affairs. 

Certainly, we can win. The reason why 
we have not won is that we have exer
cised restraint. It is because we have 
chosen not to adopt the role of victory 
as policy, and that is the only reason. 
We have the resources to accomplish a 
victory. It would have been much easier 
some time ago than it would be now. I 
will admit that the odds are greater. But 
we still can accomplish it. As the Senator 
knows, because he is a retired Air Force 
general, right now if we have to go back 
into the north, it is going to be costly 
for us because of the highly sophisticated 
antiaircraft defenses that have been de
veloped there in the period since the 
moratorium started. 

But if we must exercise such an op
tion, we must. I think that over the 
long pull we save human life if we bring 
to bear in a massive way the military 
ground forces and the air and naval re
sources we have, to achieve maximum im
pact on the enemy. We can win it, and 
I think in a reasonably short period of 
time, which would save lives over the 
long pull. I think it would be better than 
a day-in, day-out, month-in, month-out 
war of attrition. 

Mr. GOLDWATER. The Senator is 
correct. 

When the decision was made in 1961 
to go into South Vietnam heavily, a 
decision at the same time to win the 
war did not occur, and we went into 
what we like to call limited warfare. 
There is no such thing as limited war, 
because the enemy is not going to limit 
himself. We found this. When war is 
declared, as when it is undeclared, at 
the time we go to war the decision must 
be made to win the war in the next 15 
minutes, if we can do it. This is the way 
lives are saved in war. 

World War II, I remind the Senator, 
was extended long after its original pe
riod because of the terms of uncondi
tional surrender, which are unacceptable 
to any enemy. I can understand that. 

The decision made back in the early 
1960's to fight a 11mited war has dragged 
this thing long past the time it would 
have been ended. Had we used our stra
tegic airpower, both naval and air force 
power, this war would not have gone past 
the threatening stages, in my opinion. 

I think the President should feel per
fectly safe in saying, "You either come 
to a decision in Paris at the peace table, 
or we can consider breaking the dikes of 
the Red River, destroy the harbor of 
Haiphong, and we can deny you equip
ment." 

I grant that we are going to face trou
ble, because in this long period of no 
bombing from November 1 of last year, 
as the Senator knows, because I believe 
he has been to South Vietnam five times, 
the buildup north of the DMZ has been 
spectacular. They have amassed equip
ment up there, power and transporta
tion facilities, that they never had before, 
only because we were willing to let them 
do it. 

If we made the decision to go in and 
win this war-which they know we can 
do-I think that threat alone would 
cause them to get to work in Paris or 
cause them to come to us and ask for a 
ceasefire. This is the way it should be, 
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and I hope it could be some other way. 
But I do not think we are going to be able 
to do it any other way. 

Mr. TOWER. I concur with the 
Senator. 

It is very foolish for us to say to the 
enemy, "Regardless of what you do at a 
given point in time, we will withdraw." 

The distinguished Senator from Ne
braska made a good analogy in a private 
conversation I had with him, when he 
said: 

As a lawyer, it would be as if two lawyers 
sat down to talk and one said to the other, "I 
won't pay you a thousand dollars; I'll settle 
for $500. But if you won't settle for $500, I'll 
pay you the thousand. · 

In effect, this is what we are doing 
now. 

If we pinpoint in time when we will 
pull out all our troops, the enemy will 
have no incentive to negotiate, and we 
might as well pull our negotiating team 
out of Paris, because there will be no 
basis for negotiating. I think negotiation 
would have a better chance for success 
if we impressed on Hanoi our resolve
not only impressed on them what we 
have in terms of power, but also our will
ingness to use it if necessary. 

CALL OF THE ROLL 
Mr. BYRD of West Virginia. Mr. 

President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk called the roll, and the 
following Senators answered to their 
names: 

[No. 105 Leg.) 
Allen Goldwater 
Baker Gore 
Byrd, W. Va. Gravel 
Cook Griffin 
Cooper Hruska 
Cotton Metcalf 
Cranston Montoya 
Dodd NeIBon 
Ervin Pearson 
Fannin Prouty 

Sax be 
Schweiker 
Scott 
Stennis 
Talmadge 
Tower 
Williams, N.J. 
Yarborough 

Mr. KENNEDY. I announce that the 
Senator from Michigan (Mr. HART), 
Senator from Iowa (Mr. HUGHES) , Sen
a tor from North Carolina (Mr. JORDAN), 
Senator from Washington (Mr. MAGNU
SON), a.ire 1absent on official business. 

I also announce that the Senator from 
Florida (Mr. HOLLAND), Senator from 
Montana (Mr. MANSFIELD) , Senator from 
Georgia (Mr. RUSSELL ), Senator from 
South Dakota (Mr. McGOVERN), are nec
essarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from Idaho (Mr. JORDAN), 
the Senator from California (Mr. 
MURPHY) are necessarily absent. 

The PRESIDING OFFICER. A quorum 
is not present. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Sergent at Arms 
be directed to request the attendance of 
ab.sent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

After a little delay, the following Sen
ators entered the Chamber and answered 
to their names: 
Aiken Fulbright 
Allott Goodell 
Anderson Gurney 
Bayh Hansen 
Bellman Harris 
Bennett Hartke 
Bible Hollings 
Boggs Inouye 
Brooke Jackson 
Burdick Javit.s 
Byrd, Va. Kennedy 
Cannon Long 
Case Mathias 
Church McCarthy 
Curtis McClellan 
Dole McGee 
Dominick Mcintyre 
Eagleton Miller 
Eastland Mondale 
Ellender Moss 
Fong Mundt 

Muskie 
Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicotf 
Smith, Maine 
Smith, Ill. 
Sparkman 
Spong 
Stevens 
Symington 
Thurmond 
Tydings 
Williams, Del. 
Young, N. Dak. 
Young, Ohio 

The PRESIDING OFFICER. A quorum 
is present. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

The Senate resumed the consideration 
of the bill (S. 2917) to improve the 
health and safety conditions of persons 
working in the coal-mining industry of 
the United States. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. COOPER. Mr. President, I send 
an amendment to the desk and ask that 
it be read. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Kentucky will be read. 

The legislative clerk read the amend
ment, as follows: 

s. 2917 
On page 51 , line 24, immediately before 

the period, insert a semicolon and the fol
lowing: "except that the provisions of this 
subparagraph (D) shall not apply to any 
mine which is not classified as gassy as de
fined in p aragraph (12) of this subsection.". 

On page 56, between lines 12 and 13, insert 
the following: 

"{12) As used in subsection (1) (1) (D) of 
t his section, the term •gassy' as used with 
respect to any coal mine means any mine 
which has been or hereafiter is classed in 
any manner as a gassy or gaseous mine in 
accordance with the laws of the State in 
which it is located or any Federal law, or 
which has been operated as a gassy mine 
prior to the operative date of this title, or 
in which the methane has been ignited, or 
in which an authorized representative of the 
Secretary finds methane in an amount of 
0.25 per centum or more in any open work
ings of such mine when tested at a point 
not less than twelve inches from the roof, 
face , or rib ." 

Mr. COOPER. Mr. President, may I 
ask if my amendment is the pending 
business? 

The PRESIDING OFFICER. The 
amendment is the pending business. 

Mr. COOPER. Mr. President, the 
amendment which has been read has not 
been printed. I have decided to use this 
version of my amendment rather than 
the one that was printed amendment 
No. 207, because the amendment I now 
offer is in simpler form and I think may 
be more easily understood. 

Mr. President, as the members of the 
committee and other Senators who have 
been attending the debate know, the 
purpose of this amendment, which has 

now been made the pending business, 1s 
to maintain the existing classification as 
either gassy mines or nongassy mines. 

Of course, the statistics vary from year 
to year as mines are opened or closed, 
but the records of the Bureau of Mines-
from 1952 through 1968, 16 years-would 
indicate that there are about 400 mines 
which are classified as gassy mines, and 
about 3,200 which are classified as non
gassy mines. 

The 400 gassy mines produce about 60 
percent of the bituminous and anthra
cite coal mined in the United States. The 
approximately 3,200 nongassy mines, 
which are smaller mines, produce about 
40 percent of the coal mined in the 
United States today. 

I have some understanding, I believe, 
of these problems of our coal mines. 
Kentucky is the second largest producer 
of coal in the United States. Only West 
Virginia is superior in coal production. 

Coal is produced in both the eastern 
and the western sections of Kentucky. 
In the eastern section, the coal 1s usually 
mined from what are known as drift 
mines. A drift mine is one in which 
openings are driven into the side of the 
hill, horizontally, with the vein of coal. 
The veins of coal may vary from 30 to 
48 inches. Now and then there are thick
er veins, though not of great acreage
some of a thickness of 5 or 6, or some
times 7 or 8 feet. 

In western Kentucky, as in Illinois, 
the mines usually are shaft mines, where 
access to the coal is obtained by driving 
a shaft perpendicularly into the ground, 
reaching in some mines great depths. 

A third type of mining, which is not 
affected by this bill, is kn.own as strip
ping. Anyone who has ever driven 
through or :flown over a stripped area 
will know what I am talking about. 

Mr. President, may we have order? I 
cannot speak very loudly, as Senators 
know, and I am doing my best. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. COOPER. I was talking about strip 
mining. As I said, in hilly areas, one :fly
ing over the area can see around the 
hills concentric rings in :flat terrain, 
areas stripped look something like pic
tures of the moon, except that they are 
much less attractive. Great cries have 
risen against strip mining, for good rea
son. One effect of the present version of 
this bill will be to increase strip mining. 
However, I now return to the core of my 
argument on the amendment. 

Its purpose is, as I have said, to pre
serve the classi:flcation, now in the law, 
of gassy and nongassy mines. 

A gassy mine, as has been determined 
by the regulations of the Bureau of 
Mines, is a mine which is classed as gassy 
under State law, or where an ignition 
of methane gas has occurred, or a mine 
where, by tests-and these tests are per
formed daily-it has been found that 
one-quarter of 1 percent of the area 
tested shows the presence of methane 
gas. I emphasize that when a mine is 
classed as gassy, it is done by :finding 
methane gas in one-quarter of 1 percent 
or more of the area tested. To take the 
converse, a nongassy mine is one in 
which less than one-quarter of 1 percent 
of gas has been found in any daily test. 
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Once a nongassy mine has been classed 
gassy it can never again be reclassified 
nongassy. 

The amount of gas which will cause 
ignition is from 5 to 15 percent; and if 
there should be an ignition, of course, 
there is a danger of explosion and fire, 
causing fatalities. Last fall there was a 
terrible tragedy in a mine at Farming
ton, w. Va., owned by the Consolidated 
Coal Co. It was a deep mine, with miles 
of underground passages, and there were 
a large number of miners working in it. 
It was a mine which had always been 
classed as gassy, and a few years before 
there had been an ignition in that same 
mine. And 16 miners were killed. 

Notwithstanding the known danger in 
such gassy mines, where so many trage
dies have occurred, the mine was opened 
again, and this explosion occurred, kill
ing 78 people. I have read in the news
papers that they are investigating the 
cause of the explosion in the mine, and 
are getting ready to open it. 

It is similar to many of the other gassy 
mines. The workers will go down to this 
mine again, and they are always faced 
with the danger of another explosion. 
But there is nothing in the bill, which 
is presented to us in the name of safety
and there is much in it that will helP
which would prohibit the reopening of 
these gassy mines where these tragic 
deaths have occurred. 

I have now spoken on this subject in 
the Senate three times and have placed 
in the RECORD the statistics I have re
ceived from the Bureau of Mines. 

The effect of classifying all mines as 
gassy would be this: Under existing law, 
all gassy mines are required by law to use 
what is called "permissible" equipment. 
The design and construction of the equip
ment is intended to prevent sparking 
which might ignite the gas. Testimony 
taken by the committee indicates that 
there must be an accumulation of about 
5 to 15 percent of gas to cause an igni
tion; but although this bill-and I say it 
willingly, as a cosponsor of the bill
works to better standards in both gassy 
and nongassy mines, and it is hoped that 
it will improve conditions in the gassy 
mines, permissible equipment will still be 
used there, and it will not prevent these 
ignitions and explosions that we have 
experienced throughout the years. 

Early this year I asked the Bureau of 
Mines to give me a list of the nongassy 
and gassy mines. They are tabulated for 
18 States. And in most of these States, 
the nongassy mines are greater in num
ber than the gassy mines. 

This is particularly true in my State 
where almost all coal mines are classi
fied as nongassy. If these nongassy mines 
are required to reconvert their conven
tional equipment to what is called per
missible equipment, it will-as I will 
point out later~ost vast sums of money. 
These smaller mines, by the nature of 
their operation-small in area and small 
in number of miners employed-would 
be forced to go out of business, and with 
no essential contribution to safety. The 
danger would reside still in the gassy 
mines. 

I do not say this rhetorically. I have 
the statistics of the Bureau of Mines 

which I placed in the RECORD on June 
5 and September 25, 1969. This is the 
record. In the 392 gassy mines, employ
ing 55,000 men, the record for a period 
of 16 years shows that 381 ignitions and 
explosions occurred. Three hundred sev
enty four were killed and 427 suffered 
serious injuries. 

In the same period of years, in nearly 
eight times as many nongassy mines as 
gassy mines-approximately 3,200 
mines-there were 52 ignitions, 27 were 
killed and 54 injured. 

It is sad for anyone t-0 be killed or jn
jured. However, I make the statement 
that, considering the fact that mining 
is a hazardous industry, the record in 
the nongassy mines is good. There were 
52 explosions, slightly over 3 a year, in 
more than 3,000 mines. 

I asked the Bureau of Mines to give 
me a report on the causes of ignition or 
explosion in the nongassy mines in these 
52 cases. I had a detailed description of 
the cause of the 52 explosions printed in 
the RECORD. The RECORD shows that, with 
the exception of a very few-I believe 
nine in number-43 occurred because of 
smok•ing, lighting a match, the use of an 
open flame lam~all now prohibited by 
the pending bill, and properly so. 

In only nine of those 52 occasions 
would there have been a possibility of 
preventing the ignition had permissible 
machinery been employed. And those 
cases concerned coal drills and blowers. 
Under the pending bill, permissible blow
ers and coal drills are required, and my 
amendment does not strike this require
ment. There is no case in the 52, where a 
permissible motor car, or coal loaders, 
cutting machines, or a continuous miner, 
even if they had been permissible, would 
have prevented the ignitions. 

I want to hammer again and again, 
if I can do so, this into the minds of 
those who are present and those who 
may read my remarks-the comparison 
of almost 400 gassy mines producing 374 
deaths in 16 years, and almost 3,200 non
gassy mines with 52 explosions and 27 
deaths in the same period. 

A terrible tragedy occurred at Farm
ington, W. Va., last year. What did the 
Bureau of Mines do? The record shows 
that it had not been on the job, for since 
this tragedy occurred they have made 
more inspections and have found gassy 
mines that were improperly declared 
nongassy for years. 

They do recommend better safety pro
cedures which I support. But they pro
pose to reequip the 3,200 nongassy mines 
which are safe mines-whether a small 
mine in Kentucky, West Virginia, Illi
nois, or Tennessee--that have never had 
an ignition or an explosion. There are 
literally hundreds of them. 

Why should they be penalized when 
the big gassy mines are operating under 
dangerous conditions each time a man 
goes down in the mines. We are aware 
of the great investments made in these 
large mines. 

The Bureau of Mines turns away from 
these dangerous mines and proposes tr 
penalize an operator and his employees 
who keep the content of gas at less than 
one-fourth of 1 percent. 

The operator of a nongassy mine has 

an incentive to keep the mine clean and 
free from g.as, because if he does not do 
so and it reaches one-fourth of 1 per
cent or more in volume, the mine will 
be classed as gassy. He would then have 
to pay out thousands and thousands of 
dollars to reequip his mine with permis
sible equipment and junk his present 
machinery. 

Another tabulation is printed in the 
RECORD. I wrote the Bureau of Mines 
and asked them to give me a list of mines 
in which more than one explosion had 
occurred. 

I hope this statement will be heard. It 
is shocking. Gassy mine after gassy mine 
has had more than one explosion. Many 
men have been killed. This has occurred 
in gassy mines in all States, even in my 
own State. 

The records of the Bureau of Mines 
from July 1952 to July 1969 disclose that 
explosion after explosion continued to 
occur in the "gassy" mines, ranging from 
two to as many as 18 in the Clinchfield 
mine at Dola, W. Va. , seven occurred in 
the Pittsburg and Midway coal mine at 
Union, Ky., 10 at the U.S. Steel Corp. 
mine at Concord, Ala., eight at the Jones
Laughlin Steel Co. mine at Concord, Ala., 
eight at the Jones-Laughlin Steel Co. 
mine in Vestaburg, Pa., and of course, 
we are reminded poignantly of the fact 
that the explosion at the Farmington 
mine 1n West Virginia last year, which 
took the lives of 78 miners, was preceded 
in 1954 by an explosion which took 16 
lives at the mine owned by the Consoli
dated Coal Co. 

As I have noted my State did not es
cape. At Union, Ky., in the western part 
of the State, a mine owned by the Pitts
burg and Midway coal mine has had 
seven explosions. 

Does the Bureau of Mines or do the 
sponsors of the pending bill propose clos
ing these great mines-as I will describe 
them later-large areas with millions of 
dollars invested? No. The mine in West 
Virginia will be opened in a few days 
and the men will go back down into the 
depths of these mines. 

Mr. COOK. Mr. President, will the Sen
ator yield? 

Mr. COOPER. I yield. 
Mr. COOK. I would hope that Sena

tors would turn to part II of the coal 
mine health and safety hearings which 
is on their desks. Between pages 880 and 
881 is a map of the mine at Farmington, 
W. Va. Senators can see there the dis
tinction right away, because the map 
shows 151 gas wells in and around those 
seams--151 known gas wells-,and the 
map indicates abandoned natural gas 
wells. But gas wells abandoned before 
1900 are not even mapped on here. 

I can only say to the Senator that 
they may be about ready to open that 
mine in Farmington, but they could not 
guarantee that any one of the 151 known 
abandoned gas wells in and around those 
seams could not explode again tomor
row. 

Mr. COOPER. The Senator is cOITect. 
Mr. COOK. I am not sure that, under 

these circumstances, if we are going to 
punish the nongassy mines in the case 
of a gassy mine with the history of this 
one and the known gas wells around it, 
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we should not have an amendment re
quiring that every gassy mine be closed. 

Mr. COOPER. I have ain amendment I 
may offer which provides that when a 
mine has had two or more explosions, it 
will be closed for a period, to make cer
tain that it will be safe when opened. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator yield for a 
question? 

Mr. COOPER. I yield. 
Mr. WILLIAMS of New Jersey. Does 

the Senator have any information at all 
that the Farmington mine is close to 
being reopened for the production of 
coal? As I understand it, they are just 
in the early stages of the tragic mission 
of recovering the bodies of the men who 
were killed in the explosion last N ovem
ber. There could be a suggestion here 
that they are close to opening that mine 
for coal production. Is there anything to 
suggest that that is anything but per
haps years away? 

Mr. COOPER. The Senator is prob
ably correct. All I do know is what I 
have read in the newspapers, the reports 
of opening of the mine and very careful 
testing of the mine-first, of course, for 
the purpose, if possible, of recovering the 
bodies. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. COOK. The record does show that 

this mine has had previous explosions, 
that it has been closed, that it was re
opened at a later time, aind that it has 
been utilized for the production orf coal. 

Mr. COOPER. The Senator is correct. 
The Bureau of Mines shows one mine 

with 18 explosions, and they keep open
ing it. 

Mr. WILLIAMS of New Jersey. I did 
not understand what the Senator said 
about an amendment that would deal 
with mines that have had two ignitions. 

Mr. COOPER. I said I had such an 
amendment. I have not said I would offer 
it. I want to be fair. I hope this commit
tee and the Senate will be concerned 
about the mines in which explosions have 
occurred again and again and which have 
an awful safety record. 

Mr. WILLIAMS of New Jersey. There 
is an amendment, which has not been 
offered, which would close mines after 
the second ignition 

Mr. COOPER. There is an amendment 
at the desk. 

Mr. BAKER. Mr. President, will the 
Senator yield for a question? 

Mr. COOPER. I yield. 
Mr. BAKER. I inquire whether I, too, 

correctly understood the distinguished 
senior Senator from Kentucky, to the 
effect that he has drafted an amendment 
that would strike directly at the heart 
of the gassy mine problem in the sense 
that it would require the permanent 
closing of gassy mines if there have been 
two explosions. Is that the thrust of the 
amendment to which the Senator has 
referred? 

Mr. COOPER. That is the amendment. 
It is at the desk. I have not called it up. 
I wanted to have such an amendment 
printed, so that the Senate would have 
the opportunity to understand where the 
core of thi~ danger is. 

With all the tremendous movement to 
close the nongassy mines, I thought we at 
least ought to suggest to the Senate that 
perhaps the thing to do is to close the 
mines that are killing the people working 
in them. 

Mr. BAKER. If the Senator will yield 
further, I should like now to associate 
myself most :firmly with the point made 
by the distinguished senior Senator from 
Kentucky. 

I intend to fully support the amend
ment now pending, to reinstate the dis
tinction between gassy and nongassy 
mines. If his second amendment is 
called up-to require the permanent clos
ing of gassy mines that have had two 
explosions-my inclination is to support 
it. 

It seems to me that, whether that is 
so or not, the terrible experience at 
Farmington is one of the reasons why 
we are coming to grips with the problem 
of mine safety. 

I know something about the coal min
ing business, both large and small mines, 
because I grew up in eastern Tennessee, 
where the coal mine regions are, such as 
we have. It seems to me that the bill, 
with all due deference to the committee, 
has very little to say about the Farming
ton incident or about the deadly explo
sive potential of gassy mines but, rather, 
sets up an objective of requiring the 
scrapping of millions of dollars' worth of 
equipment in nongassy mines in order to 
salve the conscience with respect to 
losses and deaths and injuries sustained 
in gassy mines, which hardly seems a di
rect approach to a critical problem. I be
lieve the record taken by the distin
guished committee would fully support a 
distinction between gassy and nongassy 
mines, as the distinguished senior Sena
tor from Kentucky now proposes, and 
that further measures to protect work
ers in gassy mines is a proper considera
tion of the Senate at this time. 

I commend the senior Senator from 
Kentucky and the junior Senator from 
Kentucky for their deep and vital inter
est in this matter, and I fully associate 
myself with the position they take. 

Mr. COOPER. I appreciate the re
marks of the Senator from Tennessee. 
I know where he lives and where he was 
born and where he grew up. It is a coal 
mining area, as is the area in my State 
where I live. We have seen mines in op
eration, and we have been in the mines. 
We may say that we do have some 
knowledge that comes from observation, 
for whatever it is worth. 

I want to recall to the Senate and to 
the manager of the bill that I have re
ferred to the tables which I ,placed in the 
RECORD, supplied me by the Bureau of 
Mines after I had written a letter asking 
for the tables, and I assume they certify 
them as correct. They cover the period 
from 1952 through 1968. 

I find a paper on my desk. I do not 
know who placed it there; but if it is on 
the desk of each Member, I assume it is 
designed to appeal to Members of the 
Senate. It would appear to be a contra
diction of what I have said about the 
record. I will point out that it is a di
version. I must say that whoever pro
posed the statements does not know any-

thing about the facts and that it would 
mislead the Senate. 

It reads: "Methane ignitions and ex
plosions in nongassy mines, 1941 to 1969." 

The record I gave began in 1952. This 
chart, on which deaths and injuries from 
1941 and 1952, are reported is a hoax. 
I will give my reasons. There was no 
effective Mine Safety Act until 1952. An 
act was passed in 1941 which was merely 
advisory. The Bureau of Mines had no 
power to inspect the mines; nor enforce
ment powers. Its powers were investiga
tory and advisory. 

In 1952 Congress amended the act 
and it did provide in the act itself, safety 
standards in the mines. Further, the 
Bureau of Mines prepared a code which 
spelled out the standards in greater de
tail. The Bureau of Mines was given the 
authority, in the case of mines employ
ing more than 14 people, to go into the 
States to inspect these mines, to en
force the law, and to close mines, if neces
sary. Of course, the record has been bet
ter since 191:>2. However, to go back be
fore there was a mine law, in which there 
were standards, and before enforcement 
of these standards by listing the deaths, 
fatalities, and explosions is improper. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. BAKER. Mr. President, I wish to 

say that the point made by the Senator 
from Kentucky is a very real and rele
vant point in this debate. I would like 
to commend him for bringing to our at
tention the fact that the 1941-69 time 
period does not actually reflect the effort 
of the U.S. Government to provide mine 
safety, especially in nongassy mines. 

There is one additional point I would 
like to make and I wish to ask the senior 
Senator from Kentucky if he agrees with 
me. Assuming that the base period of 1941 
to 1969 was relevant for any purpose, the 
record of injuries, and the record of the 
number of ignitions in nongassy mines 
is tremendously smaller than the num
ber of industrial accidents in any other 
industry I know of for this number of 
operations and this number of people em
ployed. 

Mr. COOPER. The Senator is correct. 
Only last week I read in the Evening 
Star an article by Mr. McKelway, who 
writes with humor and charm but this 
particular article was not humorous. Mr. 
McKelway was discussing accidents. Ap
parently he had talked w officials in the 
Department of Agriculture ancJ. had as
certained there had been 1,000 farmers, 
or farmers' sons or daughters, killed last 
year in the operation of tractors. 

I do not know whether that figure is 
accurate. It just occurred to me as the 
Senator made his comment. I would say 
that one of the other great dangers, as 
far as injuries are concerned, is the mow
ing machine. That fact is well known. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. BAKER. Mr. President, I think 

the senior Senator from Kentucky is 
uniquely qualified to make the point that 
there were no effective Federal mine laws 
until 1952 because, I point out, while 
the senior Senator from Kentucky does 
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ru>t serve on the committee, he once did 
serve and served with distinction on the 
committee that has jurisdiction over 
mining legislation. He had a great part 
in shaping and farming standards of 
safety and in preserving the distinction 
between gassy and nongassy mines. He 
has a personal kru:>wledge of the situation 
and as I said a moment ago, so have I. 

I have been in mines, both gassy and 
nongassy, big and little. I can say, and I 
hope the Senator agrees, that as far as 
I can tell the substitution of permissible 
equipment in nongassy mines will not 
have a substantial impact on the good 
safety rec.ord in nongassy mines, and it 
will have no impact on gassy mines. 

Mr. COOPER. The Senator is correct. 
The Senator knows the subject. 

The bill properly draws attention to the 
great problems of ignition and explo
sion. Ignitions and explosions with fatal
ities and injuries shock the country. Men 
are killed in the explosions. However, the 
big killer in the mines has been coal falls 
from the roof, the face where the coal 
is mined, and from the ribs which sup
port the roof. Over one-half the fatali
ties that have occurred in coal mines 
have resulted from these rib, roof, and 
face falls. 

In 1957 or 1958--I cannot remember 
the exact date-when a coal mine safety 
bill was before the Senate, I introduced 
an amendment which was reported by 
the Committee on Labor and Public Wel
fare. I was on the committee at that time. 
Former Senator Wayne Morse was the 
chairman of our subcommittee. former 
Senator John Kennedy was a member, 
and I was the third member. We reported 
a bill to try to reach this chief killer. We 
were not successful. The Bureau of Mines 
did not support the measure because·they 
wanted to do then what they want to do 
today: favor regulations which will have 
the effect of closing the small mines. 

We worked out an amendment in 1966. 
I was not on the committee at that time; 
Senator Wayne Morse was, and an 
amendment was secured to improve 
safety conditions. 

This bill contains an amendment, 
which I proposed to provide stronger 
measures and standards for support of 
roof, rib, and face. 

Now, I will return to my subject. Why 
are mines classified nongassy? The first 
and simplest reason is that they are 
essentially nongassy. Every coal seam 
has meth~ne gas. but there are geological 
and physical characteristics of nongassy 
mines as compared to gassy mines, which 
have led to their classification as non
gassy and to their good safety record. 

A few moments ago I discussed the 
various types of mines. At the risk of 
repetition I will do so again briefly. 

In some mines the shaft is driven per
pendicularly into the earth some at great 
depth. Elevators and hoists are used. As 
Senators know, there is a main entry and 
other entries are driven out in various 
directions through the coal seam. Rooms 
at the sides of the haulways are opened 
and by careful shoring of the roof the 
coal is mined. 

There are slope mines, where entries 
are driven in at an angle, often under the 

water table. The gas-in these types of 
mines ·and this is admitted in the rec
ord--cannot escape. It cannot escape 
easily unless there had been an earth 
convulsion. The gasses are fastened 
under the water table. The nongassy 
mines are those I have described as being 
driven into the side of the hill. They are 
above the water table, and as those of 
us who have ridden throug;b. the hilly 
country know the earth has been broken. 
The gas has been released. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator yield? 

Mr .. COOPER. I yield. 
Mr. WILLIAMS of New Jersey. Are 

there any mines that are now classified 
nongassy that are below the water table? 

Mr. COOPER. There could be. 
Mr. WILLIAMS of New Jersey. There 

could be. 
Mr. COOPER. Most nongassy mines 

are in the hilly parts of States like Ken
tucky, Virginia, West Virginia, Tennes
see, Ohio, and Alabama. 

Mr. WILLIAMS of New Jersey. In 
other words, the number of mines pres
ently classified nongassy are .above the 
water table. 

Mr. COOPER. I know that is a charac
teristic of the nongassy mine. 

Mr. WILLIAMS of New Jersey. If 
there were any degree of difference in 
treating mines, this would be one distin
g,uishing factor whether the mine was 
above or below the water table? 

Mr. COOPER. No, not at all. 
Mr. WILLIAMS of New Jersey. I 

thought the Senator said that was where 
the gas--

Mr. COOPER. I was trying to describe 
some of the characteristics of mines 
which cause them, when inspected, not 
to exceed one-quarter of 1 percent of gas. 

Mr. WIILIAMS of New Jersey. · There 
is another one-the Senator described 
shaft mines and drift mines-but there 
is another method of mining described 
as long wall mining. Do we have any of 
that in the area the Senator is address
ing himself to? 

Mr. COOPER. I would not recognize 
it. I may, if the Senator would describe 
it further. 

Mr. WILLIAMS of New Jersey. That is 
where the mining is done, as the term 
states, along a long wall, hundreds of 
feet. It is a continuous mining operation 
along that wall rather than, as the Sen
ator has described, the corridors, with 
chambers or rooms, as the Senator states. 

Mr. COOPER. I have heard mining op
erators and mining engineers speak of 
that type of mine. One told me they 
wanted to testify before the committee 
about the advantages of this type. But I 
would not recognize that type of mine. I 
have not been in one. 

Mr. WILLIAMS of New Jersey. Then 
the Senator is not addressing himself, 
obviously, to that? 

Mr. COOPER. No. 
Mr. PERCY. Mr. President, will the 

Senator from Kentucky yield? 
Mr. COOPER. I yield. 
Mr. PERCY. I have wanted to explain 

why I feel that I shall have to oppose 
the Senator's amendment, but I would 
be very happy to have any rebuttal the 
Senator may have of my reasoning. 

First, I have been a cospansor of the 
bill itself. Second, I have reaffirmed from 
the Bureau of Mines that they oppose the 
amendment. I have a very high regard 
for the Bureau of Mines under the direc
tion of Mr. O'Leary. Third, from experi
ence in Illinois, we had a disaster in 1962 
in a gas-dust explosion in a mine owned 
by the Blue Blaze Coal Co., in Illinois, 
which caused the deaths of 11 men. The 
explosion was described by the Bureau 
of Mines investigators as caused by an 
electric arc or spark from a piece of elec
trical equipment. The explosion was 
propagated by methane coal dust. The 
mine was not classified as gassy by the 
Illinois Department of Mines and Min
erals. 

Thus, for those three reasons, I feel 
compelled to vote against the distin
guished Senator's amendment, but I 
would be happy to have any rebuttal he 
might have that I should take into ac
count before casting my vote. I have 
the very highest regard for the judgment 
and experience of the Senator from 
Kentucky. It is certainly deeper than 
mine in this field. 

Mr. COOPER. I will be glad to respond 
to the Senator. I believe he said the 
Bureau of Mines was opposed to my 
amendment and therefore he would vote 
against it. 

Mr. PERCY. I called the Bureau of 
Mines this afternoon just to see whether 
they had any last thoughts on this. I had 
understood that the Bureau of Mines and 
Mr. O'Leary stood with the original bill 
and opposed the amendment. I have been 
told on the telephone by Mr. Haynes, be
cause Mr. O'Leary was not available, that 
the Bureau of Mines does wish to stay 
with its original position. 

Mr. COOPER. As I recall, the Senator 
stated that his first reason for voting 
against the amendment--and of course 
the Senator will vote as he believes 
best--is that he is a sponsor of the bill. 
I am a sponsor of the bill, too. It has 
many provisions in it which are helpful 
which should have been incorporated in 
mine safety bills a long time ago-one I 
proposed 10 years ago. But I would not 
consider that my sponsorship of the bill 
prohibits me from studying the bill and 
deciding to support or reject portions of 
the bill. If I wanted to add to or change 
the bill, I would do so. 

I have the report made by the Bureau 
of Mines, January 10, 1962, lllinois, 11 
killed, cause, as given by the Bureau of 
Mines, permissible type shuttle car being 
repaired when ignition occurred. 

Thus, the Bureau of Mines wants to 
require every nongassy mine to use all 
permissible equipment. Yet, this was an 
ignition that killed 11 men, where -per-

. missible equipment was used. It happens 
in gassy mines, using permissible equip
ment. The Senator was in the Chamber, 
I am sure, when I compared the record 
of gassy with nongassy mines. 

Mr. PERCY. Yes, I was. 
Mr. COOPER. 400 as compared to 3,200, 

yet despite permissible equipment re
quired in gassy mines, they continue to 
have explosions and fatalities. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator from Ken
tucky yield? 
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Mr. COOPER. I yield. 
Mr. WILLIAMS of New Jersey. I do not 

know whether we are reading from the 
same table. 

Mr. COOPER. I am reading from the 
table given me by the Bureau of Mines. 
I have used the tables three times in the 
RECORD. 

Mr. WILLIAMS of New Jersey. Janu
ary 10, 1962. Is that the date? 

Mr. COOPER. That is the date given 
me by the Bureau of Mines. 

Mr. WILLIAMS of New Jersey. Where 
was this? The Blue Blaze Coal Co.? 

Mr. COOPER. My record here does not 
give the name of the coal company but 
the date, the State of Illinois, and the 
cause of the ignition, the number of men 
killed, 11, and it corresponds to the state
ment of the Senator from Illinois. 

Mr. WILLIAMS of New Jersey. The 
table that appears in part 5 of the hear
ing record is described this way: Electric 
arc from open panel in a shuttle car being 
repaired and in nonpermissible condition. 

Mr. COOPER. That is misleading lan
guage. I am curious--

Mr. WILLIAMS of New Jersey. Which 
is misleading? The Senator's or what the 
record shows here? 

Mr. COOPER. I will let it speak for 
itself. The Senator's record will speak 
for itself, and so will mine. The records 
were furnished me in June. I placed the 
table in the RECORD on June 5. The rec
ord, which was provided by the Bureau 
of Mines, describes this accident and all 
the other ignitions. I will ask the Senator, 
when did he secure his tables? I notice 
it has been drawn in a different form 
from mine. When did the Senator secure 
them? Were they introduced at the 
hearings? 

Mr. WILLIAMS of New Jersey. These 
appear in our hearing records. I read 
from the tables. They are included in 
the hearing record. They were prepared 
by the Bureau of Mines on September 
8, 1969. 

Mr. COOPER. The point is, during the 
Senator's hearings the committee never 
asked the Bureau of Mines to submit 
records to it comparing the explosions, 
fatalities, injuries, in a gassy and a non
gassy mine, did it? 

Mr. WILLIAMS of New Jersey. I have 
the material here. I have the whole re
port right in front of me. 

Mr. COOPER. My question is-
Mr. WILLIAMS of New Jersey. The 

number of ignitions, the number of 
miners killed in nongassy mines. I was 
going to put this in the RECORD--

Mr. COOPER. Were they requested 
in the hearings? 

Mr. WILLIAMS of New Jersey. Of 
course, the material I read to the Sena
tor from the record is in the record of 
the hearings and the record of the com
mittee. 

Mr. COOPER. That is right. 
Mr. WILLIAMS of New Jersey. The 

material that I shall be describing later 
on the number of ignitions in nongassy 
mines for the period 1941-69, and the 
number of miners killed as a result of 
those ignitions, and the number of mi
ners injured as a result of those ignitions, 
in what are still described as nongassy 
mines, was supplied to us by the Bureau. 

Mr. COOPER. The Senator was pres-

ent when I was discussing the new table 
of ignition fatalities and injuries which 
just appeared today. The one the Sen
ator is just reading--

Mr. WILLIAMS of New Jersey. This 
is for the period 1941 until some point 
in 1969. 

Mr. COOPER. I discussed that a few 
minutes ago. I think the Senator was 
here when I said it is not relevant, be
cause from 1941 to 1952 the Bureau of 
Mines had no enforcement powers. The 
1952 Act gives the Bureau of Mines such 
authority. I must repeat: I have put 
into the RECORD the facts, the record of 
ignitions, injuries and fatalities in gassy 
and nongassy mines that occurred. since 
the adoption of the 1952 amendments. 
To go into the past before 1952, when 
mines were not under Federal regula
tions and enforcement procedures and 
to incorporate the record before 1952 is 
not relevant to the subject we are dis
cussing today. 

I have not cited the pre-1952 record 
of gassy mines, but I will be forced to do 
so if this argument continues. 

Mr. WILLIAMS of New Jersey. Mr. 
President, if the Senator will yield, I 
just want to recall that all of this arose 
from the January 10, 1962, accident, and 
I thought I heard the Senator say that 
it dealt with permissible equipment. The 
record shows that if it were permissible 
equipment, it was in nonpermissible con
dition. That is the only thing I wanted 
to crystallize. 

Mr. COOPER. I have already said that 
of the 52 cases, nine of them would not 
have occurred, and we hope they could 
not have occurred, if permissible drills 
and permissible blowers had been used. 
The bill requires such small equipment 
to be permissible and I support it. It is 
possible it did occur. The record we put 
in did not disclose that. 

I have talked about the geological 
characteristics of nongassy drift mines. 
Most are small mines. The fact that 60 
percent of the coal in the United States 
is produced by 400 mines, and that 3,200 
mines are required to produce 40 percent, 
speaks for itself. The mine areas and 
the equipment of the 400 mines are dif
ferent from those of the nongassy mines. 

For a large mine operation to be eco
nomic, it requires the purchase or 
lease of large tracts of coal, whether 
underneath the surf ace or at the base of 
a hill. Large acreages must be mined to 
justify the purchase and installation of 
modern machinery, such as continuous 
coal miners which claw into the face of 
the coal, drag it back, and automatically 
load it onto a belt or car. The cost of 
modern equipment, even by Bureau of 
Mines estimates shown in the RECORD, 
requires a large capital investment. 

Smaller mines do not require large 
acreages. They may be higher toward 
the crest of the hill, naturally of small 
acreage. The entries and haulways are 
not as long, and circuitous as those 
found in the larger mines, and naturally, 
they are safer. 

One danger of explosion comes from 
the coal dust. Coal dust is combustible. 
I have been told, that one can hardly 
see his hand in front of him when the 
coal dust pours from the face of the coal, 
mined by modern machinery. It causes 

black lung, and it presents also the 
danger of explosion. 

Small mine operations cannot buy 
that kind of equipment. Their conven
tional equipment does not produce such 
a volume of coal and coal dust, and the 
danger of explosion is less. 

I want to speak for a few minutes about 
the effect if small mines are required by 
law to junk their equipment and to pur
chase equipment which they cannot af
ford, do not need and which will not 
contribute essentially to safety. 

Such a requirement will, of course, 
drive many small mines out of existence. 

I am certain we will be talking about 
cost of permissible equipment. I will be 
ready to talk about cost. Mr. President, 
the distinguished Senator from New 
Jersey, Senator WILLIAMS placed in the 
RECORD of September 25, at page 27144, 
a table which shows that a continuous 
miner costs $121,000-this is permissible 
equipment-shuttle cars, two, $80,000, 
roof-bolter, $16,000; Joy coal drill, 
$20,000; cutting machine, $84,000; 
loader, $60,000. 

A coal mine producing 50 to 100 tons 
a day, at an estimated profit of 30 cents 
a ton, cannot be equipped with that kind 
of machinery. The operator will go out 
of business. 

What will happen to the miners who 
work in these mines? They number 
thousands. 

Coal production must be maintained. 
The demand for coal, happily, has in
creased because of the need for electric 
energy. T,he coal will then be produced 
by the big mines, the gassy mines, the 
mines which have permissible equip
ment, which experience ignitions, and 
which cause black lung. 

Forty percent of the coal produced in 
the United States, according to the rec
ord of the committee, is produced by 
about 15 companies. 

Many of the men thrown out of em
ployment in the small mines would be 
out of employment forever. Many are 
older men who have been released from 
the big coal mines. But even the em
ployable coal miners would have to find 
work. 

Such miners, if they could find jobs at 
all, would have to go to the big mines. 
They would be forced into mines hold
ing greater danger for them than the 
nongassy mines in which they work to
day. 

What else would happen? Of course, 
the operators would suffer economic loss. 
They have invested such capital as they 
have in these mines. They provide em
ployment to the people of the com
munity. They pay their taxes in the com
munity and State. Economic loss would 
follow-to the miners, to the coal op
erators, to the community, and to the 
State. 

Another effect would be to lock up for
ever the wealth and resources of many 
sections of my State and many sections 
of the country. 

Suppose the head of a family has 
owned 100 acres of mountain land, or 
50 or 200, or perhaps 300, all his life, and 
perha;ps his father before him; the only 
assets were the timber on the land and 
the coal under the land. Many lost those 
rights years ago, when the big companies 
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from other parts of the United States 
bought their land for $1 an acre, or 50 
cents, bought their white oak trees for 
50 cents each, bought their land with 
coal. 

But he who owns even 100 ·acres or 
200 acres, and had hoped someday to 
mine it himself or with his sons, nephews, 
and brothers, if he should want to lease 
it to ,a mine operator, his resource would 
be locked up by the terms of this bill. No 
one could a:tiord to operate the smaller 
tracts. 

The analogy is not on. all fours, but it 
would be something like passing a law 
permitting farming in the western part 
of my county, Pulaski County, a rather 
rich agricultural section, but prohibiting 
farming in the eastern section of the 
county. It is not a true analogy, but it 
gives some idea of the way this part of 
the bill would lock up the resources of 
many sections of our States, and a:tiect 
our communities. 

The small mines operate with low 
capital. They employ the people of the 
community. Auxiliary industries are af
fected by them, and they all will be hurt. 
The end e:trect will be no great contribu
tion to safety, but the closing down of 
the mines, with all the attendant eco
nomic loss and unemployment, and the 
driving of the employable miners into 
the dangerous, gassy mines. 

I do not think it is a wise thing to 
do. I have o:tiered this amendment to 
preserve the classificaition, and, if it 
should be agreed to, I would o:tier a sec
ond amendment which would require the 
Secretary of the Interior to present to 
Congress, at 2-year intervals, a report 
upon the safety conditions in all mines 
in the United States, with his recom
mendations as to what should be done 
to assure greater safety. 

If it should be shown-which I do 
not believe it will be-that there is dan
ger in these nongassy mines which re
quires an installation of permissible ma
chinery, of course, I would want the Sen
ate to accept it. 

One final statement, and then I shall 
close. I have testified on this subject 
twice this year, once before the House of 
Representatives subcommittee and once, 
due to the courtesy of the Senator from 
New Jersey (Mr. WILLIAMS) before his 
committee in an executive session. I have 
been asked on several occasions, and it 
has 1been suggested, that one who offers 
this type of amendment has more con
cern for the economics of the situation 
than he does for human life and safety. 

I can only say that I have consistently 
supported safety measures. I have had 
included in this bill three measures which 
the committee thought improved the ad
ministration bill; and, of course, I in
tend to support other portions of the 
bill, most of which contrtbute to safety. 

Why do we not place greater emphasis 
on life and safety in the gassy mines? 
Suppose I were to o:tier my. amendment 
by which the Secretary of the Interior is 
required to elose down any mine in which 
a second ignition or gas explosion has 
occurred since July 1, 1952? Whom would 
it affect? 

It would a:tiect some 48 of these 400 
mines, some of which the record shows 

have already had as many as 18 ex
plosions. 

Who owns those mines? Forty percent 
of the coal is mined by a few of the 
greatest corporations in this country. I 
would like to see if the Senaite would 
vote to close them. I hope we will not 
have to pass on that. But if in talks 
of pfacing human safety and llf e above 
economic interests, in respect of the non
gassy mine we will have to do the same 
with these big mines in which people 
have been killed year after year. But, 
I doubt if the Senate will vote for that. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. COOK. Mr. President, much has 

been said since the Farmington, W. Va., 
disaster of last year about the need for 
a stricter Federal coal mine safety law. 
During the same period rising concern 
over the prevalence in coal miners of 
pneumoconiosis, or black lung, has cre
ated a similar demand for stricter mine 
health laws. 

The Committee on Labor and Public 
Welfare has reported a strong bill con
taining both health and safety features. 
I commend the committee for its concern 
for the welfare of our Nation's coal min
ers. However, one provision of the bill, 
eliminating the current distinction be
tween gassy and nongassy mines, will 
have a disastrous e:tiect on the small mine 
operators and miners of the Appalachian 
region while not making any contribu
tion to improving safety conditions. The 
overwhelming majority of mines in Ken
tucky are both small and nongassy. 

Historically, cries have been made by 
businessmen about various social legisla
tion, such as wage and hour laws, that 
the e:tiect of enacting such new measures 
would be to drive the owner out of busi
ness. It is true that the small operators-
a small operator owns a mine which em
ploys 14 or fewer miners-of my State 
and surrounding States are making es
sentially this argument against the pro
vision in the committee bill which would 
eliminate the gassy-nongassy distinction. 
As I have said, this argument has been 
used to impede the progress of valuable 
social legislation in the past, but this is 
not the case with this argument as ap
plied to the attempt to eliminate the dis
tinction between gassy and nongassy 
mines. 

What is the e:tiect of eliminating the 
distinction? Under the current law, gassy 
mines are required to use permissible 
equipment, that is, equipment which is 
covered so that sparks will not ignite 
any gas which might be present. Permis
sible equipment is not now required in 
mines which are classified nongassy. 
Elimination of the distinction would re
quire operators of the nongassy mines 
to purchase permissible equipment at a 
cost small operators argue would be pro
hibitive. I have studied the figures and 
assessed the economic impact of such ac
tion and I agree with their conclusion. 

As a Senator from a State which has 
approximately 1,000 small mines-only 
32 of which are gassy-and a great many 
miners who derive their living from these 
mines, I want an e:tiective coal mine safe
ty bill. If the elimination of the gassy-

nongassy distinction would make any 
contribution to improving unsafe condi
tions in our mines I would favor it. But 
as my colleague, Senator COOPER, recent
ly pointed out, between 1952 and 1969 
there were only 52 explosions in nongassy 
mines; only four were fatal, and in each 
of the fatal cases the explosion was 
caused by open flames--matches ciga
rette lighter or open lamps--re;ulting 
from violation of existing laws. In other 
words, these were explosions that could 
have been avoided by enforcement of 
existing laws and would not have been 
averted by the proposed changes in the 
law. 

I do not think that General Motors 
has a record like that. I do not think that 
the Ford Motor Co. has a record like that. 
And I do not think that the Florida Pow
er Co. has a record like that. 

Senator COOPER further pointed out 
that during the same period there have 
been 381 explosions, killing 374 miners 
and injuring 427 in mines classified as 
gassy. 

My senior colleague from Kentucky 
yesterday placed in the RECORD an edi
to~i~l appearing in the August 23, 1969, 
ed1t1on of the Louisville Courier Journal 
supporting preservation of the gassy
nongassy distinction. In a letter I mailed 
to all Senators on September .5, I includ
ed that editorial which describes very 
well the fallacy of the argument that 
safety requires elimination of the dis
tinction. As I pointed out at that time 
the Courier Journal is. not a business~ 
oriented newspaper. It is concerned, as 
all of us are, about preserving one of the 
f~w remainin~ employers in the poverty
ridden Appalachian areas of our country. 
It would seem to be the height of incon
sistency to advocate measures designed 
to alleviate the plight of the Appalachian 
poor and then support a provision which 
might significantly increase the unem
ployment rolls in the same region. 

I support the substitute amendment to 
~- 291 '! o:tiered by my senior colleague 
mcludmg, of course, the preservation of 
the current distinction between gassy 
and nongassy mines. The distinction 
must be maintained not solely for the 
economic benefit of the small operators 
of Kentucky, but also to preserve the 
over 100,000 jobs either in or related to 
~he ~es which might be lost by enact
mg mto law a provision making no con
tribution to improving safety in small 
nongassy mines. 

Mr. COOPER. Mr. President, I yield 
the floor. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quor
um. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BYRD of Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be resc1nded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of Virginia. Mr. President, 
yesterday, I along with 90 of my Senate 
colleagues, voted to amend the pending 
Federal coal mine health and safety bill. 
That amendment offered by the two Sen
ators from West Virginia, will provide 
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health disability benefits to coal miners 
who, as a result of pneumoconiosis or 
"black lung," are totally disabled and 
unable to be gainfully employed. 

It is an interim compensation bill, 
pending a detailed study of a pressing 
and difficult problem. 

Those qualifying for these disabllity 
benefits-the totally disabled miner, his 
widow, or surviving dependents-will be 
eligible for amounts varying from $1,635 
annually for a disabled individual up to 
$3,264 annually for a disabled individual 
with three or more dependents. These 
health disability benefits will be on a 
temporary and llmited basis, in coopera
tion with the States, while studies are 
being conducted as to the best long
range approach to this problem. 

"Black lung" presently afflicts approxi
mately 20 percent of our retired coal 
miners and roughly 10 percent of the 
active coal miners. The committee re
ports: 

There are a significant number of inactive 
coal miners living today who are totally 
disabled and unable to be gainfully em
ployed. due to the development of compli
cated pneumoooniosis while working in one 
or more of the Nation's coal mines; that 
there also are a number of surviving widows 
and children of coal minem whose death 
was attributable to this disease. 

My State of Virginia recognized the 
need of these victims of "black lung" 
in 1968 and pasood legislation to assist 
them; there is, however, no coverage 
for victims who were afflicted prior to 
that legislation and in some States there 
is no assistance whatever to such dis
abled individuals or their dependents. 

This amendment will, however, do 
more than merely provide interim relief 
to these previously noncovered individ
uals. It will authorize funds for research 
and development in the area of coal 
mine health and safety; more specifi
cally, it will endeavor to develop entirely 
new methods of protecting miners from 
respirable dust. This, Mr. President, is 
most important, for a disability com
pensation payment can never be an ade
quate alternative to good health. 

Another area of research will be to 
improve and develop technology to re
duce roof fall hazards, which is the single 
leading killer in our coal mines today, 
accounting for between 50 percent and 60 
percent of all underground fatalities. 

Yes, Mr. President, I support this 
amendment, for I hope the research 
which it authorizes will be the "ounce 
of prevention" that avoids the necessity 
for "a pound of cure." 

The proposal should be a reasonable 
first step toward the long-range solution 
of a difficult problem. 

AMENDMENT OF THE LABOR-MAN
AGEMENT RELATIONS ACT OF 1947 
Mr. WILLIAMS of New Jersey. Mr. 

President, I ask the Chair to lay before 
the Senate a message from the House of 
Representatives on S. 2068. 

The PRF.SIDING OFFICER (Mr. 
GURNEY in the chair), laid before the 
Senate the amendment of the House of 
Representatives to the bill (S. 2068) to 
amend section 302(c) of the Labor-Man-

cxv--1759-Part 21 

agement Relations Act of 1947 to per
mit employer contributions to trust funds 
to provide employees, their families, and 
dependents with scholarships for study 
at educational institutions or the estab
lishment of child-care centers for pre
school and school-age dependents of em
ployees which was to strike out all after 
the enacting clause, and insert: 

That section 802(c) of the Labor-Manage
ment Relations Act, 1947, is amended. by 
striking out "or (6)" and inserting in lieu 
thereof " ( 6) " and by adding immediately be
for the period at the end thereof the follow
ing: "; or (7) with respect to money or other 
thing of value paid by any employer to a 
pooled or individual trust fund established. by 
such representatives for the purpose of (A) 
scholarships for the benefit of employees, 
their fam.111es, and dependents for study at 
educational institutions, or (B) child care 
centers for preschool and school age depend
ents of employees: Provided, That no labor 
organization or employer shall be required to 
bargain on the establishment of any such 
trust fund, and refusal to do &> shall not con
stf:tute an unfair labor practice: Provided 
further, That the requirements of clause (B) 
of the proviso to clause ( 5) of this subsection 
shall apply to such trust funds". 

CHILD-CARE CENTERS-VITAL FIRST STEP 

Mr. YARBOROUGH. Mr. President, I 
am pleased to support the passage of the 
bill which would allow the establishment 
of child-care centers and scholarships 
for the education of children of em
ployees through collective bargaining. 
The present limitation in section 302 of 
the Taft-Hartley law has worked hard
ships in not allowing the establishment 
of such scholarships or child-care cen
ters. As the original sponsor of this 
measure when I was chairman of the 
Subcommittee on Labor and a cosponsor 
of this bill, I am pleased that both the 
House and the Senate have finally acted 
and that with the passage of the bill it 
will be possible for labor- and manage
ment to sit down together, if they so de
sire, and create child-care centers which 
will increase the labor force in areas 
where they are needed the most. 

I understand that the Amalgamated 
Clothing Union of the men's garment in
dustry is ready to establish funds for 
these purposes as soon as the bill be
comes law. I commend them for their 
foresight and interest in the general wel
fare of our country. 

If private groups such as these can act 
together, there is no need for the Federal 
Government to act and impose its solu
tion, which may not achieve the needs in 
every case. Through collective bargain
ing, the individual requirements of each 
group can be provided in the best inter
ests of everyone. 

Mr. WILLIAMS of New Jersey. Mr. 
President, I move that the Senate con
cur in the amendment of the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from New Jersey. 

The motion was agreed to. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

The Senate resumed the consideration 
of the bill (S. 2917) to improve the health 
and safety conditions of persons working 
in the coal mining industry of the United 
States. 

Mr. WILLIAMS of New Jersey. Mr. 
President, the senior Senator from Ken
tucky has raised a major issue which 
concerns one of the important measures 
that the committee has adopted to con
trol methaine ignitions and explosions. I 
cannot agree with the distinguished Sen
ator's position, and I believe that a com
plete explanation of the issue and what 
the bill does is warranted at this point. 

Since January 1941, 1,142 miners have 
been killed and 965 miners have been 
injured in the 683 underground coal mine 
ignitions and explosions which have been 
reported to the Bureau of Mines. These 
ignitions and explosions have been 
among the major causes of death and 
injury to coal miners. 

In order to reduce significantly and 
ultimately eliminate this dangerous haz
ard to the safety of every miner, the 
committee bill, S. 2917, recommends nu
merous provisions which require oper
ators to initiate procedures which, if 
properly followed, have the twofold pur
pose of controlling methane in the at
mosphere in underground mines and 
eliminating the ignition sources of 
methane. 

First, let us understand the hazardous 
nature of methane gas. Explosive mix
tures are formed when the methane con
centrations in the mine atmosphers range 
from 5 to 15 percent. The energy re
quired for ignition is extremely minute. 

When methane gas is present in a coal 
mine, in sufficient quantities, a frictional 
spark such as one emanating from a 
motor on a piece of equipment, or one 
caused by metal striking rock, or even 
one caused by the flint of an ordina.ry 
cigarette lighter, can provide the energy 
necessary to ignite the methane with the 
resulting ignition and explosion and 
death and injury to the miners. 

As the knowledgeable Senator from 
Kentucky (Mr. CooPER) has noted, the 
potential for an explosion can increase 
with the presence of coal dust suspended 
in the atmosphere. As the amount of coal 
dust in the atmosphere increases, the 
amount of methane needed for an explo
sion may decrease to much less than 5 
percent. 

In 1952, Congress, in recognizing the 
importance of preventing methane ig
nitions and explosions, established some 
measures designed to prevent the ac
cumulation of methane in explosive 
quantities and to eliminate the sources 
of methane ignition. Although the meas
ures required by the 1952 act are de
ficient, that act does require that--

Ail mines must ventilate the working 
places; 

In gassy mines, air passing through an 
abandoned area which cannot be in
spected cannot be used to ventilate the 
face; 

In gassy mines, preshift examinations 
for methane must be made 4 hours be
fore the shift, and in nongassy mines, 
once a day; 

Pillar workings in gassy mines must 
be tested for methane before a roof fall ls 
made. 

Perhaps that statement should be ex
plained. This ls a roof fall that is pro
duced in the mining operation. As they 
mine the corridors there are left the sup
porting p1llars, and mining back to and 
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through the corridors these pillars are 
mined out to the point that they can be 
and continue to be safely mined. But this 
area, the pillar that is left finally, is not 
enough to support and there is a roof 
fall that is known to be part of the oper
ation and will occur. 

And further, that rock dusting be used 
to prevent propagation of explosions. 
Rock dusting means the penetration of 
the sides of the mines with a dust that 
will help to prevent the explosion of 
methane gas. 

Electric face equipment and junction 
and distribution boxes in gassy mines, 
with some exceptions, must be permis
sible, and trolley and feeder wires can
not extend beyond the last open cross
cut; 

Smoking and open flames in gassy 
mines be prohibited; this is one area 
where there has been agreement by the 
Senator from Kentucky that even in 
nongassy mines, smoking should be 
eliminated. 

Tests for methane be made after blast-
ing; and 

The drilling and sealing of oil and gas 
wells be done by the owners thereof under 
State laws. 

Now those are what was included back 
there in 1952. Let us look at the record 
to see what followed that. Were these 
provisions successful in reducing the 
ignitions? 

Since enactment of the 1952 act 
through June of this year-and these, of 
course, are most relevant findings-there 
were 454 methane ignitions and explo
sions in underground coal mines. This is 
almost double the 229 ignitions and ex
plosions that occurred during the 1941-
52 period. These pre-1952 ignitions and 
explosions killed 401 miners and injured 
501. Although fewer miners have been 
killed and injured in methane ignitions 
and explosions since 1952, it is still a 
very hard record. 

The causes of these ignitions are 
legion. They are smoking, the use of 
matches to light explosives, the improper 
use of explosives, the flame safety lamp, 
trailing cables, locomotives, welding, and 
numerous other causes. 

The committee was shocked at this 
record. It was clear to us, first, that the 
safeguards in the 1952 act were inade
quate to control methane before it 
reaches the explosion stage in all mines 
and, sEcond, that the requirements of 
the 1952 aet did not eliminate the causes 
of methane ignitions and explosions. We 
concluded that greater safeguards were 
needed in this area. Halfway measures 
are no longer acceptable. We must con
trol the methane and we must eliminate 
the causes. Accordingly, the bill-

Requires that all mines be mechan
ically ventilated and that the ventilation 
equipment be inspected daily; 

Increases the minimum quantity of air 
reaching the face workings; 

Requires the use of brattice cloths or 
other approved devices to improve ven
tilation at the face; the brattice cloth, 
of course, is used to direct the flow of 
air so that it will reach the most diffi
cult and hazardous place in the face of 
the mine; 

Increases the frequency of testing for 
methane; 

Prohibits, in ventilation of face work-

ings, the use of air that passes through 
an abandoned area that is inaccessible or 
unsafe for inspection; 

Requires sealing or ventilating by 
bleeders of abandoned areas or areas 
where pillars have been removed; 

Requires Federal inspectors at espe
cially hazardous mines; these are in
spectors who remain in residence at the 
most hazardous mines. 

Improves present standards relative to 
rock dusting to prevent propagation of 
methane ignitions; 

Prohibits the use of open flames and 
smoking; 

Provides greater protection in the use 
of trailing cables; 

Requires continuous testing for meth
ane while welding; 

Provides greater safeguards in the use, 
storage, and transportation of explosives; 

Requires that operators make more 
diligent searches for oil and gas wells, 
and that operators provide and maintain 
larger barriers around such wells; and 

Requires that flame safety lamps be 
approved and properly maintained at 
each mine in accordance with specifica
tions to be prescribed by the Secretary. 

These are some of the very detailed 
and comprehensive safeguards included 
in this bill. There were two other causes 
of ignitions that aroused considerable 
concern. 

First, sparks from the bits of the con
tinuous miner and from the cutting ma
chine. There have been 155 such igni
tions since 1952, many of which have 
occurred since the late 1950's. These 
have killed three and injured 141. 

Unfortunately, the technology here is 
not very advanced. We were informed by 
the Bw·eau of Mines that a device to 
suppress these ignitions as they occw· is 
now being developed and should be avail
able very soon~ Accordingly, with this in 
mind and with the idea of accelerating 
this process, we directed the Secretary 
to act promptly on this research and to 
require such a device as soon as possible. 
Furthermore, the committee expects im
mediate attention to be given to com
plete prevention of these ignitions. 

At this point, I might also dwell on the 
flame safety lamp problem. As a device 
to measure and detect methane, it is not 
satisfactory. Miners using this lamp, de
spite claims to the contrary, are unable 
to measure the methane in the mine 
atmosphere at the low percentages re
quired either in the 1952 act or in this 
bill, except under ideal conditions which 
may exist in the laboratory but are not 
found in the mines. 

I remember my own surprise, several 
months ago, when I watched this lamp 
being used in a Pennsylvania mine. This 
lamp is a rather simple device. It is a 
flame in a glass enclosure which has 
measured markings, like a thermom
eter. The higher the flame goes the 
more methane gas there is in the atmos
phere. The foreman raised the lamp up 
in the air and pointed out to me and to 
other members of the committee who 
were there that the flame reached only 
as high as the 1-percent methane mark
ing. Now this chap happened to be a 
little bit taller than I am. From where I 
was looking, the flame appeared to be as 
high as the 1.5-percent marking. 

Now that is a significant difference. 

Because at 1.5-percent methane, the law 
requires the miners to be withdrawn 
from the mine. 

The point is that these lamps give dif
ferent readings to different people. The 
accuracy of the lamp also depends on 
whether it is properly set by the man 
who uses it, and that setting is neces
sarily being changed all day long. So, as 
I have indicated, research is necessary. 

Furthermore, the record is clear that 
the flame safety lamps in many in
stances are not properly maintained. In
deed, since 1952 there have been 5 miners 
killed and 24 injured in 17 ignitions 
caused by flame safety lamps. This em
phasizes the need to maintain these 
lamps properly, and to be sure of that 
each day. This is required under the def
inition of the term "permissible" in sec
tion 219(4) of S. 2917. 

One promising area of research now 
underway in the Bureau to control 
methane is a program of methane drain
age in advance of mining. The commit
tee recognized the potential of this re
search effort and directed that it, too, be 
accelerated, with primary emphasis on 
safety aspects of the research. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of New Jersey. I am 
happy to yield to the Senator from Ken
tucky. 

Mr. COOK. During the hearing before 
the House committee on September 9, 
Mr. J. H. Musgrove, assistant commis
sioner of the Kentucky Department of 
Mines and Minerals, testified. In his tes
timony, Mr. Musgrove reviewed the num
ber of fatal coal mine accidents in Ken
tucky from July 1, 1952, to June 1969, 
and listed their causes. During this 17-
year period, a total of 837 fatalities from 
all causes occurred in our underground 
Kentucky coal mines. Of this number, 
the major causes are as follows: Some 
517 fatalities are attributed to roof falls; 
131 fatalities are attributed to haulage; 
61 fatalities are attributed to accidents 
involving electrical equipment; 34 fatali
ties are attributed to machinery; 9 fa
talities are attributed to gas or dust 
explosions in gassy mines. There are no 
fatalities-and I emphasize this point
attributed to gas or dust explosions dur
ing this period in mines classed "non
gassy." 

Mr. President, in this whole argument, 
I think it is proper and right to work 
with all of the means and with all of the 
individual capacities that we can, but it 
is disturbing, in attempting to work out 
some of these problems, that we have 
some people who are vitally interested in 
this matter who, I am afraid-and I do 
not say this in regard to the Senator 
from New Jersey at all, and I want that 
absolutely understood, but I refer to 
some people who may have talked with 
the Ser1ator from New Jersey-may 
never have been in a coal mine in their 
lives. 

Mr. WILLIAMS of New Jersey. Mr. 
President, will the Senator yield? 

Mr. COOK. I yield. 
Mr. WILLIAMS of New Jersey. I did 

not hear all that the Senator said. The 
Senator was not including me? 

Mr. COOK. No, under no circum-
stances. · 

Thus, out of a total of 837 fatalities 
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in Kentucky during the 17-year period, 
none of these fatalities occurred as a re
sult of a gas or dust explosion in a non
gassy mine. 

Bear in mind that there are over 900 
nongassy mines as compared with 32 
gassy mines in Kentucky. These statis
tics further emphasize my argument 

that, with respect to ignitions or explo
sions caused by methane, the safest 
mines are nongassy mines. More em
phasis, in my view, should be placed on 
reducing the fatalities caused by roof 
falls, which were the cause of more than 
60 percent of Kentucky's coal mine fa
talities during this 17-year period. 

Mr. President, I ask unanimous con
sent that a chart from the Kentucky De
partment of Mines and Minerals be 
placed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

FATAL COAL MINE ACCIDENTS, JULY 1, 1952-JUNE 3, 1969 INCLUSIVE (17 YEARS) 

Year 
Falls 

of roof Haulage 
Elec-

tricity Machinery 

Gas or Gas or 
dust ex- dust ex
plosions . plosions 

(gassy (nongassy 
mines) mines) 

Explo
Miscel- sives and 
laneous blasting 

Coal 
bump Fire Surface Total Strip 

Grand 
total 

1952 (July)_________________________ 15 9 3 ------------------------------ 11 ---------- 4 3 36 .•...•.... 36 
1953_______________________________ 39 10 3 2 ------------------------------------------------------------ 2 56 3 59 
1954............................... 35 5 4 5 ---------------------------------------- 1 ---------- 4 54 ---------- 54 
1955............................... 33 13 4 ------------------------------ 21 l l -------------------- 3 55 2 57 
1956............................... 47 9 8 2 a 1 ••........ 1 2 2 •.•••.•.••••••.••••• 4 74 1 75 
1957_______________________________ 40 10 4 1 ------------------------------ 42 -------------------- 2 59 2 61 
1958_______________________________ 29 7 3 2 ------------------------------ 6 l ---------- 1 5 48 1 49 
1959............................... 26 7 4 1 •...•.•.•......•..•...•....... G 1 •••.•...•.•.....••.. 3 42 1 43 
1960............................... 32 7 8 3 •.•.•.•.••....•..••• 1 G 1 ....•.•.......•••••• 3 55 2 57 
1961............................... 43 5 2 1 ...•.......•.........•...•.•.. G 1 .....•.............• 2 55 0 55 
1962............................... 19 11 3 1 7 1 -------------------- 11 -------------------- 5 41 0 41 

rn~t== ========:::::::= ====== ===== i~ i ~ f ::::::::::::::::: :::::::::::: :· -- -- ··sT ........ ~.::::::: :::· -- ----T ii ~ ij 
1965............................... 25 6 1 3 -------------------------------- - ------- 1 ---------- 1 37 2 39 
1966............................... 22 9 ---------- 1 -------------------- 1 '3 -------------------- 1 37 3 40 

iHi=(;~n=e=)~=============== ========= ___ ~_f ___ l ____ f ___ f_:_:_==_=_=;_~;_=_==_=_==_=_==-==_=_==_=_==_=_==_= __ ~_}_1 -~~-~-~~-~-~ ~-~ -_-=_==_=_= =-=-==_=_--_-________ 2_~ ____ i_~ ___ r ____ ~ 
Total......................... 517 

Percentage of total underground....... 62 
Average per year.................... 30. 40 

1 Blow through. 
2 Cop. air. 
s Gas-locomotive-old works-Gassy mine. 
4 1 blow through; 1 put shot off on. 
• Blasting fuse-caps set off with cap lamp. 
o Short fuse. 

131 
16 

7. 70 

Mr. COOK. Mr. President, further, in 
1963, when Mr. O'Leary was testifying 
before the House committee, Represent
ative Roosevelt asked him certain ques
tions, and I wish to read those questions 
into the RECORD: 

Mr. O'LEARY. I would say that there is a 
danger of explosion in every type of mine, 
and there have been some legislative pro
posals, I think before this committee, to 
classify all mines as gassy. 

Mr. RoosEVELT. Would you support that? 
Mr. O'LEARY. No, sir. 
Mr. RoosEVELT. You do not recommend it? 
Mr. O'LEARY. I wouldn't recommend that. 
Mr. RoosEVELT. Why? Why wouldn't you 

recommend it, if it is so? I mean, in one sen
tence, you tell me that there is a danger of 
an explosion in every type of mine. 

Mr. O'LEARY. There ls always the possibil
ity of explosion in ,any type of mine. 

Mr. RoosEVELT. And then in the next sen
tence you told me that you would not be in 
favor of so saying. 

Mr. O'LEARY. Well, I think in many cases 
this danger is quite remote. This is an 
academic danger in many cases. 

Mr. ROOSEVELT. Now where can we draw 
the line when it ls non-academic and when 
it is real? 

Mr. O'LEARY. When we classify the mine as 
gassy. 

Mr. President, the chart that has been 
put on each Senator's desk lists methane 
ignitions and explosions in nongassy 
mines. 1941 through 1969; 87 ignitions, 
84 miners killed, and 116 miners injured, 
are listed. 

The chart would be complete if it also 
listed the same situation during the same 
period from 1941 through 1969 on gassy 
mines. Had the chart been complete, it 
would have shown that the number of 
ignitions in gassy mines was not 87, but 

61 
7 

3.58 

34 
4 

2.00 

9 0 
1 ----------

• 53 0 

5 
.6 

• 29 

26 
3 

1. 52 

4 
.5 

.24 

5 
.6 

• 29 

45 837 31 868 
5 ----- -------------------------

2. 65 . •.•....••..•....•...•....•..•• 

1 Fireboss-inspection jeep-Gassy mine. 
s 1mproper handling-Caps open light. 
•(l) Flying material from shot, and (2) improper handling. 

10 2 occurrences-Gassy mines. 
u Fuse-Caps (open sparks). 
12 fmproper handling and storage. 

600; that the number of miners killed 
was not 84, but 1,054; and that the num
ber of miners injured was not 116, but 
858. 

I think if the comparison were made 
and the complete chart were presented, 
not only as to the nongassy mine situa
tion, but the gassy mine situation, it 
would bring the matter more accurately 
to the attention of Members of the Senate 
and I think, in all fairness, would put it in 
a truer perspective. 

Mr. President, I yield the floor. 
Mr. WILLIAMS of New ·Jersey. Mr. 

President, with further reference to the 
bill before us, the bill contemplates that 
additional measures will probably be 
needed in the future to control methane 
and prevent methane ignitions and ex
plosions. The research programs just 
mentioned and other efforts of th€ Bu
reau of Mines in this area, if fruitful, 
will form the basis for action by the Sec
retary to promulgate additional regula
tions on this subject. 

Now, we come to the major problem
electrical face equipment and the non
gassy classification. 

The committee followed the recom
mendation of the Department of the In
terior that mines, whether classed , as 
gassy or nongassy under the current law, 
be treated alike in providing these new 
and additional safeguards to control 
methane and prevent ignitions. 

Since 1952 the Federal Coal Mine 
Safety Act, as amended, has contained 
special provisions allowing the use of 
electric face equipment which is not 
sparkproof; that is, has not met the 
standards of the Bureau of Mines, in 
mines that have never had an ignition 

or have never been found to have 
methane of more than 0.25 percent. In 
addition, the act has specifically provided 
that many of these particular safeguards, 
such as the frequency of preshift ex
aminations, and the prohibitions of 
smoking and the use of open flames un
derground applied to only one class of 
mines; namely, those which have had 
methane ignitions or in which there was 
methane of 0.25 percent or more. 

Thus, the so-called nongassy mines
again those that have never had an ig
nition or have never been found to have 
methane of more than 0.25 percent in the 
mine atmosphere-have received special 
treatment under the premise of the 1952 
act that a mine need not adopt special 
measures to control methane and pre
vent ignitions until there was "evidence 
of gas." The committee believed, how
ever, that, based on the record, this prem
ise was not valid and, therefore, 
reached the decision to treat all mines 
alike. 

The committee's decision to do so, 
however, presented one of the most per
plexing prnblems raised by this legisla
tion. The principal opposition to this uni
form treatment of all underground coal 
mines came from the small, non-gassy
mine operators, particularly those from 
eastern Kentucky, southern West Vir
ginia, Virginia, and Tennessee. These op
erators, who want the special treatment 
for nongassy mines under the 1952 act 
continued, objected primarily to the re
quirement in the bill that large electric 
face equipment in these mines must be 
made permissible; that is, spark proof. 

These small, non-gassy-mine operators, 
who produce less than 8 percent of the 
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Nation's coal and employ between 15,000 
and 20,000 employees, contend that this 
requirement will be costly to the opera
tors of these mines and cause many of 
them to close their mines. They further 
contend that the history of gas being de
tected in these mines, either by ignition 
or air analysis during inspections, does 
not warrant such a requirement. 

Many hours have been spent by the 
committee and its staff in attempting to 
understand the issue, the background of 
the problem, the arguments pro and con, 
the economic impact, and finally, and 
most importantly, its impact on the 
miner's safety. The subcommittee de
voted almost 2 days of hearings to this 
problem. Based on all the information 
available, some of which was conflicting, 
the committee concluded that the spe
cial treatment granted nongassy mines 
for the past 17 years relative to the use 
in such mines of sparkproof electric face 
equipment should not be continued from 
the standpoint of the miner's safety. It 
is important that my colleagues in the 
Senate understand the reasons for the 
committee's conclusions. 

Both the previous administration, in 
January 1969, and the present adminis
tration, in March 1969, in proposing coal 
mine health and safety legislation, spe
cifically proposed that all mines should 

be "subject to the same standards be
cause all underground coal mines are 
potentially gassy." Both administrations 
were reiterating the position taken by 
the Bureau of Mines as long ago as 1926. 
I believe the senior Senator from Ken
tucky recognizes that all mines whether 
classed gassy or nongassy, are potentially 
gassy, 

It is clear from the his·tory of igni
tions and explosions in the Nation's coal 
mines that the exceptions permitted by 
the 1952 Federal Coal Mine Safety Act, 
as amended, are not warranted. There 
is neither a scientific nor technical basis 
for these exceptions. The record shows 
that no one can predict when gas may 
be found in such quantity in any mine 
to cause considerable damage. 

Past history shows that mines, once 
classified nongassy, do suddenly have 
sufficient accumulations of methane gas 
to cause ignitions and explosions. As the 
record demonstrates, this has happened 
at least 87 times since 1941. Let me stress 
that point-87 mines in the past 28 years 
have been classified nongassy, yet they 
have had sufficient methane gas to cause 
an explosion and, as a result of these 87 
gas ignitions, in so-called nongassy 
mines, 84 miners were killed and 111 were 
injured. 

These dangers exist in all nongassy 

mines, whether they are large or small; 
whether they are drift mines, slope mines, 
or shaft mines. As the record demon
strates, of the 55 methane ignitions that 
have occurred in nongassy mines since 
the 1952 Safety Act, over half-30 to be 
exact-occurred in small mines; almDst 
half-22 to be exact-occurred in drift 
mines. In some "of these 55 ignitions, 
fewer than five miners were employed in 
the mine. As recently as August 1968, a 
methane gas ignition occurred in a small 
nongassy drift mine, let me repeat that, 
a small, nongassy drift mine, in Ken
tucky, injuring three miners. On two pre
vious inspections, the methane gas in the 
atmosphere at the mine registered less 
than 0.25. On one inspection, it reg
istered 0.15, on the other, no methane 
gas whatsoever was detected. Yet, on Au
gust 5, 1968, a methane gas ignition oc
curred in that nongassy mine. 

In the last 4 years alone, 168 nongassy 
mines had to be reclassified as gassy. 
Sixty-nine of these were small mines, 
and 117 of the 168 were drift mines. 

I ask unanimous consent that the ·Bu
reau .of Mines analysis of these reclassifi
cations be printed in the RECORD at this 
point. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

203(f) ORDERS, GASSY CLASSIFICATION, ISSUED FROM 1964 THROUGH 1968 BY DATE, STATE, REASON, AND AIR ANALYSIS FOR THE 2 PREVIOUS INSPECTIONS 

DISTRICT A 

Reason for 
Air analysis 
(methane) 
2 previous 
inspections 

Reason for 
Air analysis 
(meth~ne) 
2 previous 
inspections 

Date of gassy 
classification State 

Size of 
mine 

Type of gassy classi· 
opening fication 

Feb. 18 964 .••..• Pennsylvania ... Small •••• Slope ••.. State-by 
letter. 1 

Feb. 26 1964 ........... do ......... Large .... Drift.. .•.•...• do 1 ••••.•••...•............ 
June 13 1964 ••••..•.•.. do ......•..••••• do •.• Slope .... 0.58........... (2) (2) 
Sept. 16 1964 ..••.•.•... do ..•.•••......• do •.• Drift .•.•• 1.05........... o. 21 0. 09 
May 23 1964 ••••. _ ..••• do .•...........• do .••.•..• do ... State-by ......•.......•. 

letter 1. 
Feb. 4 1965 .••.• _ •.•..• do ...•..... Small.. .. Slope ••••.•... do 1 .....•.•.....••••...•••. 
Feb. 17 1965 .•... _ .•••• do ........ _ ....• do ...••.•. do ..•.•••• do'··········· ........•.... 

ililf i:lii:'.11'.?IIil!i!'.'.:li::iif llliiii)li'.!i;;:; 
May 20, 1966 ..•• _ ...... do •.......•. _ .do ....• Drift.. ..• 1.34 ••••• _. _ .. . 0. 08 0. 00 
May 27, 1966 ••••..••. _.do ............ do .••.•••. do ....• State-by .. _ ...........•• 

letter.I 
July 15, 1966 .•.••..•.... do ...•.....•.. do •.•.. Shaft •••••..•. do.l ...........•.•.•••••.••• 

Date of gassy 
classification State 

Size of Type of gassy classi-
mine opening ficat,on 

Sept. 9, 1966 ..... _. Pennsylvania ... Small .••. Drift.. .. _ 0.40 ...••. _. .. . 0. 00 0. 00 
Nov. 3, 1966 ....•••..... do .........•.. do .....•.. do ....• 0.39........... 0. 15 0.11 
Nov. 28, 1966 .• _ ...• _ ... do ....•.••.... do ...... _ .do .. _ .. 0.32 .••..••.. _. 0. 03 ...•••.. 
Nov. 30, 1966 .•......... do ... _ ..•.•... do .•••• Shaft. .•. Interconnected.. (3) (') 
May 23, 1967 .•.••. Pennsylvania ••• Large .•.. Drift •.•.. State-by let- ..........••••.• 

ter.1 
Sept. 26, 1967 ...•...•.•• do ....•..•. Small. ••. Slope ••.• 0.66........... • 00 • 00 
Sept. 27, 1967 ..•••.••••. do ..•••.•.•... do ....•... do ..... Interconnected.. (8) (•) 

Do .....•.....•....• do ••••.•••..•• do ......•. do ......•... do......... {•) (&) 
Oct. 6, 1967 .•.•...•....• do ••....•.• Large ••.•••. do ..•.. State-by let- •••............• 

ter.1 

re3lt. 
2f2.1fglL::::::::~~:::: ::: :: . ~~d~~: :: :. ~~°fa~:::::::: :~~-t:: ::: :: : : : : : : : : : ::: :: : 

Nov. 4, 1968 •••.•.•...•• do ..•.•.•..... do .......• do •...• Interconnected.. (•) (') 
Apr. 1, 1967 •••••.• West Virginia ••• Large .•.• Drift.. .•• State-by let- ..•.•••.....•.•• 

ter.t 
Nov. 8, 1968 .••..••....• do ..•.•..••... do ..•.•••• do ..•....... do-1 .•.•••.•..•......•••••.. 
May 21, 1964 ••.••• Ohio •••••••••••.•• do ..•.•..• do ..... 1.76........... • 00 • 00 
May 26, 1966 •••••..•••. do ••••...•• Small. •..... do ..•.• 0.26........... (4) (4) 
Dec. 22, 1966 ••••••••..• do •........... do .•••• Shaft. ... 0.50........... • 05 • 07 
June 26, 1967 •..•.•.•.•• do ......... Large .••• Slope •••• 0.29........... • 08 • 06 
July 26, 1967 .•.•.••..••• do ••.••••••.•• do •••.• Drift. ..•• State-by let- •••••••••••••••• 

ter.1 

~:~· l.91J!l~=========J~::::::::::J~:::::·si~~e:::: gji::::::::::: · ~ .04 
(2) 

DISTRICT B 

June 8, 1964 .••••.. West Virginia ••• Small. ••• Drift.. •.• 0.26. ••••.•••.• 0. 06 0. 05 

~! <i~if ~!i~~=iJlii\ii\\\\;~li~i\\JLi Ht~\\\:\:\ iii JI 
Nov. 4, 1964 •••...•....• do •.•.•.•..••• do •.•..... do ..... Interconnected.. . 00 ••••...• 

t!i·. ~~: \~t:::::::::J~::::::::::J~::::::::~~:::::-ii:is~~::::::::: . t4

~ ------~

4

~ 
Feb. 24, 1965 ••........• do .••••...••.• do ..•....• do •.•.• Interconnected.. . 00 . 00 

~:t ~i: mL:::::::J~==========J~======J~========J~========= : gi : gg Mar. 9, 1965 .......••••• do ......•.. Small ...•... do .......... do •.. _. _ ..• . 00 . 00 
June 3, 1965 ...........• do ...... . .. Large . ..•... do ...•. 0.32........... .10 . 04 

i~f !J~ .:tit====== :::Jf == ==== == == :Jt ==== :Jt:: = 8:it = = = == == == =····: ~~ ·= ======= Feb. 2, 1966 .. ... __ _ .. . . do . . _ . ..... Small. . . .... do ... . . Interconnected.. (2) (2) 

ft.ale 14.i. \
9
9tt-_: ======J~=========-~~d~~====·sii~k-=== rn::: ===== =================== June 16, 1966 . ........ . . do . . ... . ... Small. ... Drift. .... Interconnected .•................ 

t~~\\1it5-_·:::::::::=~~:::: :::::::J~:::::::J~:::::·o)l~::::::::: . }l . ~~ 
Jan. 16, 1967 ............ do ......... Large ....... do ..... Interconnected.. • 00 ....... . 

See footnotes at end of table. 

Feb. 13, 1967 ••••.• West Virginia .•• Large .•.• Drift .••• Interconnected. 

~abr.1l \i~:::::::::J~========= t::~:::::J~:::::·o."s"i_d_o::::::::: 
May 8, 1967 ..•.•••.•.•• do ...........• do ..••...• do ••..• 0.29 ..•.•.•...• 
May 11, 1967 •.••••.•••• do ..•.....• Small. •.•... do ..... Interconnected .• 

i:ff t~Yf:::::::Jt:::::::"f~iE:::Jt:::°8:}It::::::::: 
Oct. 24, 1967 •••...•.•••• do ...••••.•... do ..•....• do .•... Interconnected •• 
.•.. Do ...•.•••••....••• do ..••••••• Large ••.••.• do .•..• 0.92 •••.••.••.. 
Nov. 8, 1967 •.•.•......• do ......•••..• do ..... Shaft .... 0.51. ...•.•...• 
Nov. 21, 1967 .•.•.•.•... do ..•......... do •.... Drift ..... 0.48 .•.•....... 
Nov. 28, 1967 ••...•..... do ............ do ........ do ..... 0.89 .......... . 
Nov. 29, 1967 .•.•.....•• do •••••••••... do ..•..••. do ..... 0.70 ..••...•.•• 
Dec. 4, 1967 ..•...•...•• do ...••.•.• Small .•.•... do ....• Interconnected .• 

r;;: fa.1mc::: ::::::~~:::::::::. ~~~~~::: :· sii~~: :: : rn:::: := ::::: 
Feb. 13, 1968 ........... do ............ do ..... Drift. .... 0.30 .......... . 
Apr. 22, 1968 ........... do ............ do . . ...... do ..... 0.26 .......... . 
July 29, 1968 ...•......•. do ......... Small.. . . . .. do ..... 0.26 .......... . 
Sept. 16, 1968 ........... do ......... Large ....... do ..... 0.25 .....••...• 
Nov. 7, 1968 ............ do ......... . .. do ........ do ..... 0.33 .........•. 

o. 00 •··•···• 
(2) (2) 

.00 • 00 
• 03 .00 
(2) (2) 
(2) (2) 

.19 • 07 

. 05 . 00 
(2) (2) 

.13 .15 
• 00 • 00 
• 05 • 05 
. 01 . 00 
.22 • 05 
.oo . 00 
.14 .10 
(2) (2) 

. 00 . 00 

. 07 • 03 

. 01 .15 

. 00 . 00 

.06 .00 
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203(f) ORDERS, GASSY CLASSIFICATION, ISSUED FROM 1964 THROUGH 1968 BY DATE, STATE, REASON, AND AIR ANALYSIS FOR THE 2 PREVIOUS INSPECTIONS-Continued 

DISTRICT C 

Date of gassy 
classification State 

Reasen for 
Size of Type of gassy classi-
mine opening ficatlon 

Dec. 17, 1965 ______ Alabama _______ Large ____ Drift__ ___ 0.29 __________ _ 
July 1, 1966. _____ _______ do. ________ Small _______ do _____ 0.37 __________ _ 
July 13, 1966 ____________ do __ •• __ ••• • __ do •••••••• do ••••• Interconnection_ 
Jan. 3, 1968 _____________ do ______________ •••••• ____ ••••• State-by 

letter.I 
Nov. 4, 1965 _______ Tennessee ______ Large ____ Drift__ ___ 0.3L _________ _ 
July 31, 1967. ___________ do _________ SmalL. _____ do. ____ 0.56 __________ _ 

:~~· l?· l:::_·_====== = :J~===========J~========j~===== rn: == = == ===== May 17, 1968 ___________ do ___________ _ do ________ do _____ State-by 
letter.I 

Sept. 9, 1965. ______ Kentucky _______ Large ____ Slope _________ do •--------
Apr. 21, 1965 ___________ do ____________ do _____ Drift__ ___ 1.72 __________ _ 
Apr. 5, 1966 ____________ do ____________ do ____ ••.• do. ____ Sa!~~ ~:l~ane 

detector. 
Feb. 16, 1966 ___________ do ••••••••• SmalL _____ do _____ 0.44 __________ _ 
Jun.12, 1967. __________ do. ________ Large _____ __ do. ____ 0.29 __________ _ 
Dec. 27, 1967. ____ •• ____ do _____ • __ •••• do •• ______ do ____ • 0.34. __ •• ------
Jun. 10, 1968 ___ • ___ •• __ do. _____ • _____ do •• ______ do. ___ • 0.38 __ • _. ------
Jul. 18, 1968. ______ ••• __ do. ___________ do .••• ____ do. ____ 0.34 ____ • _____ _ 
Aug. 5, 1968. __ ______ ___ do. ________ SmalL ______ do. ____ Ignition _______ _ 
Mar. 10, 1964 _____ _ Virginia __ •• ___ • Large ____ ShiafL •• 0.33 __________ _ 
Nov. 3, 1964 ____________ do ____________ do ____ _ Drift__ ___ State-by 

letter.I 

Apr. 8;:i.1_~~~== :: :: :::: J~:::: :: : : :: J~:::::: J~== ::: ~n~!rco·n-ne_c.tion: 

~~~.1ii.1iiit::::::::J~::::::::::J~::::::J~:::::·o.il_0
::::::::: 

Nov. 8, 1966 ____________ do _________ SmalL • •••• do ____ _ Ignition _______ _ 

Air analysis 
(methane) 
2 previous 
inspections 

0. 24 o. 00 
• 10 .16 
• 05 • 00 
• 00 • 00 

. 00 • 00 

.14 • 05 
• 00 .00 
• 07 • 05 
• 00 00 

.00 .00 
• 07 ------ - -
• 00 • 05 

.00 .00 
(2) (2) 

.10 .15 

.12 • 05 

.00 • 00 

.15 • 00 
(2) (2) 

• 05 • 05 

• 02 • 05 
.00 • 00 
• 15 . 21 

0 0 
(6) .17 

Date of gassy 
classification State 

Reason for 
Size of Type of gassy classi-
mine openinz fication 

Air analysis 
(methane) 
2 previous 
inspections 

Jan. 23, 1967 _________ Virginia ______ Small----- Drift ____ 0.31___________ 0.10 
Mar. 20, 1967 _--- -----_.do __________ •• do •• ______ do _____ 0.27 __________________ • 

Do ____ • _______ •••• do ____________ do ________ do ••• __ 0.49 ________ ••• • 00 
May 1, 1967 ____________ do ____________ do ________ do _____ 0.44___________ • 00 
May 24, 1967 ___________ do _____ ____ Large _______ do ••••• 0. 27 • 15 
May 25, 1967 ••••••••••• do _________ SmalL. ••••• do ••••• 0.56_____ ______ .00 

i~~~ ~t mt:::::::J~::::::::::J~::::::J~::::: 8JL::::::::: : Y~ 
Aug. 31, 1967 _________ •• do •• ------ ____ do ______ •• do ••••• 1.49_. ____ •• __ • • 00 
Sept. 28, 1967 ••••••••••• do _________ Large ••••••• do ___ __ 0.44........... • 00 
Oct 9, 1967 ••••.•.•.•• • _do •••••••••••• do •••••••• do •.••• 0.40........... .00 
Oct. 11, 1967 •• ________ __ do ____________ do ________ do _____ 2.09___________ • 09 

Do ________ • __ • _____ do ________ •• __ do ____ •••• do __ ••• 1.26_ _ __ _ _ _ _ __ _ • 10 
Nov. 9, 1967. _________ __ do _________ Small _______ do _____ 0.47_____ ______ .00 
Dec. 21, 1967 ___________ do. ___________ do ________ do ••••• 0.26___________ .19 
Jan. 22, 1968 ____________ do. ________ Small ______ _ do _____ 0.53___________ • 00 
Feb. 15, 1968 ___________ do _________ Large _______ do _____ 0.51.__________ • 07 
Mar. 19, 1968 ____ ______ _ do ____________ do. _______ do __ ___ 0.75___________ • 00 
May 1, 1968 _________ ___ do. ___________ do _____ Shaft.. •• State___________ (2

6 ~:~ ts.1~~k::::::::J~:::::::::·s~:,c:.~~~~===== rn::::::::::: : 80 
May 22, 1968 ___________ do. ___________ do. _______ do _____ Interconnection_ . 00 
June 18, 1968 ___________ do ____ ___ _____ do ________ do _____ 0.47 _______ ____ . 00 
July 9, 1968.. ___ ___ _____ do ____________ do ________ do _____ 0.30__ ___ ___ ____ . 05 

1~1~ ~~: l~~L:::::::J~::::::::: ~~!u:::::J~::::: rn:_-_::::::::: : ~~ 
i:~t 1/1iia:::::::::J~::::::::: ~~!t::::J~::::: ~JL::::::::: : i~ 
Dec. 13, 1968 ___________ do ___ ____ __ Large _______ do. ____ Interconnection. • 00 
Sept. 11, 1968. __________ do _________ Small _____ __ do ___ __ 0.51___________ . 03 

0.14 
.00 
. 22 
• 07 
.07 
.03 
• 16 
.04 
• 15 
.10 
.00 
.05 
.00 
.00 
.15 
• 00 
.23 
.00 

.h6 

. 00 
• 00 
• 01 
• 04 
.10 
. lg 
. 22 
. 00 
. 00 
. 03 

DISTRICT D 

July 13, 1965 ______ _ Kentucky _______ Large ____ Drift._ ___ State-by letter _____ ___________ _ 
July 7, 1965 _______ ______ do ___________ _ do _____ Slope ___ _ 0.47___________ 0.14 0. 05 

Dec. 10, 1968 ___ __ __ KentuckY------- Large __ __ Drift _____ 0.26_______ ____ 0.12 LO. 13 
July 23, 1965 _______ lllinois ____________ do _____ Shaft_ ___ State-by letter ________________ _ 

July 4, 1966 ____________ do _________ Small ____ Shaft_ ___ 0.53___________ • 00 . 00 
July 6, 1966 _____________ do ____________ do ________ do _____ 0.39_ _______ ___ . 00 . 03 
June 13, 1967 ___________ do _________ Large ____ Slope ____ 0.53______ _____ (2) (2) ~=~~J~~~~~~~~~=== = = == = Jt==== == =: ~~~~= ===-f~0!E ~ ~= == = =~~==-- -- -- -----------------

tii~l:::::~~!dL:;:;JtJtJt;: It~;~=~~;;: : Il : ~ 
Aug. 18, 1967 ___________ do _______ __ Large ____ Drift__ ___ 0.45__ ____ _____ .05 .07 
Oct. 22, 1968 _________ ___ do ____________ do _____ Shaft_ ___ State-by letter __ ______________ _ 
Nov. 8, 1968. ___________ do ____________ do ________ do _____ 0.28________ ___ . 08 • 09 
June 1967 ________ _ Oklahoma _________ do _____ Slope ____ State-by letter_ _______________ _ 

Nov. 14, 1968 ___________ do ____________ do _____ Drift__ ___ 0.30__________ _ . 08 • 09 October 967 __________ . do ____________ do _____ Shaft_ ________ do ____________ • _________ __ _ 

DISTRICT E 

0. 00 11966_ --- _ ---- -- --- None __ ._-------.------------------ None ••• _------- ______ ______ __ _ 
.01 Apr.19, 1967 ______ New Mexico ____ Large ____ Drift _____ 0.34___________ 0.00 0.01 
• 01 1968 ___ ----------- None ____ -------------------------- None •• __ --------- ••• _________ _ 

Nov. 19, 1964 ______ Utah ___________ Large ____ Slope •••• State-By letter.1 0. 07 
Dec. 23, 1964 ______ Colorado __________ do. ____ Drift _____ 0.63___________ .00 
Mar.18, 1965 _________ do ______________ do _______ do _____ 0.3L__________ .00 

1 Form 203(f) orders were not issued when mines were classed gassy by State department of 
mines. 

a No samples. 
• Data not available. 
I None. 2 No prior inspection. 

Mr. WllLIAMS of New Jersey. Most 
of these gas ignitions in nonga.ssy mines 
have been caused by smoking, open 
flames, and small nonpermissible electric 
equipment. 

The bill prohibi~ smoking and open 
flames, and requires that the small elec
tric equipment be made ignition proof. 

However, ignitions have also occurred 
from larger nonpermissible equipment, 
and large permissible equipment in non
permissible condition. The bill also re
quires that this larger equipment be 
made ignition proof. The committee be
lieved this requirement to be necessary 
for a very simple reason. Where there is 
methane, any spark-whether it be from 
a match, cigarette lighter, or small or 
large piece of electric equipment---Oan 
cause an ignition. In fact, as the com
mittee has learned, five methane igni
tions in nonga.ssy mines have been 
caused by sparks emanating from large 
pieces of equipment. 

While the bill was before the commit
tee for consideration, a methane ignition 
was caused in a nongassy drift mine by 
a large piece of equipment which, the 
Bureau of Mines rePorts, was in non
permissible condition at the time of the 
ignition. Five men were burned and hos-

pitalized. In that case, fortunately, none 
were killed. In the most serious of these 
55 methane ignitions in nongassy mines 
since 1952, 11 miners were killed in Her
rin, Ill. These miners were working in a 
mine which the law said was nongassy. 
Yet, a spark, emanating from a large 
shuttle car, found methane gas which 
wa.s not supl)Osed to be there, and ex
ploded the methane gas. The Bureau of 
Mines reports that the shuttle car was 
in nonpermissible condition at the time 
of the ignition. 

The mine involved had not been clas
sified gassy by the State of Illinois. Ac
cording to the report, "methane was 
never detected in the mine with a per
missible flame safety lamp, except for 
the one time that the mine manager 
thought he might have found a very 
small amount in a roof cavity." Air sam
ples collected during State inspections 
of the mine showed a maximum methane 
content of 0.08 percent, which, under 
current law, is well below the nongassy 
classification limit of 0.25 percent. 

A shuttle car was being repaired. It 
had been manufactured originally t.o 
meet the Bureau's standards. During the 
course of repair, however, the control 
panel was open. 

The Bureau of Mines investigators, in 
reconstructing the facts after the dis
aster, believe that during the course of 
repair, the repairman energized the 
power to the shuttle car for test pur
poses. Since the control panel was open, 
sparks were permitted to emanate. Ac
cording to the final report of the investi
gation, "Federal inspectors are of the 
opinion that the disaster was caused by 
the ignition of methane in the air cur
rent. The gas was ignited by an arc or 
spark from the open control panel while 
repairs were being made on the shuttle 
car." Had the control panel been prop
erly sealed when the machine started 
to operate, and under the Department of 
the Interior standards it must be, the 
ignition would not have occurred. 

This may be called a borderline case. 
Since the particular equipment wa.s 
manufactured in compliance with Bu
reau standards, it would not be pro
hibited by the bill. The fact is, however, 
that the machine was in a condition of 
noncompliance with standards at the 
time of the ignition, and this would be 
prohibited by the bill. It is also not argu
able that 11 miners died in a mine when 
a spark ignited gas which the law said 
was not supposed to be there. 
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In addition to this major disaster 
caused by sp11,rks emitting from a large 
piece of equipment in a so-called non
gassy mine, the Department of Interior 
reports that three ignitions, in 1944-
0hio, three injuries; in 1945-Virginia, 
two injuries; and in 1952-Pennsyl
vania, four injuries-had been caused 
by cutting machines which did not meet 
the Department's standards. This same 
general type of equipment is still in use 
in the so-called nongassy mines today, 
but would be prohibited by the bill. 

With this history, the committee could 
reach no other conclusion than to elimi
nate the artificial distinction recognized 
in the 1952 act. 

Early in the committee's deliberations 
two arguments were presented against 
the judgment that safety require? an 
elimination of the nongassy classifica
tion. One argument was economic, the 
other was practical. The committee was 
told that the cost of eliminating the dis
tinction to the average small-mine oper
ator would be approximately $260,000. 
Estimates of the cost for all of the Na
tion's small-mine operators have ranged 
from $100 million to $300 million, and, 
as recently as a week ago, the New York 
Times reported estimates of between $400 
mlllion and $800 million. 

In addition to these astronomical eco
nomic figures, the committee was in
formed that it might take as long as 10 
years and even more, for the necessary 
equipment to become available. As the 
committee learned, both the cost esti
mates and estimates of equipment avail
ability were outrageously high because 
of basic erroneous assumptions. Both 
these estimates were based on an as
sumption that the small-mine operators, 
in order to comply, would have to pur
chase brandnew electrical equipment. In 
part, looking back at the early days of 
committee consideration, it may be un
derstandable why this assumption was 
made. 

Before I explain, however, the facts as 
they developed before the committee, I 
should note that the latest Department 
of Interior estimates are that it may cost 
the Nation's small-mine operators ap
proximately $10,00~ per ?1ine, and .that 
equipment availability 1s a relatively 
small problem. Let me explain. 

The Department of the Interior, many 
years ago, established a laboratory in 
Pittsburgh, Pa. One of the functions of 
this laboratory was to develop, experi
ment with, and test electrical equipment 
to in.sure that it was ignition proof. 

Under schedule 2(G) of the Depart
ment's regulations-the regulations gov
erning approval of electrical equip!11ent-
the Department's procedures reqwre, un
der ordinary circumstances, that the 
equipment to be approved be sent to the 
Bureau's Pittsburgh laboratory for test
ing. In addition, the Bureau requires 
specifications, design drawings, descrip
tions, and application fees. 

Ordinarily, under this procedure, a 
manufacturer of specialized mining 
equipment would submit a prototype to 
the Bureau of Mines. After rigorous test
ing, which may take up to 3 years, the 

equipment may be approved. I ask unan
imous consent that schedule 2(G) be 
prtnted. in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[Schedule 2G, approved March 19, 1968] 
ELECTRIC MOTOR-DRIVEN MINE EQUIPMENT 

AND ACCESSORIES 

(From the U.S. Department of the Interior, 
Stewart L. Udall, Secretary, Bureau of 
Mines, Walter R. Hibbard, Jr., Director) 

TITLE 30-MINERAL RESOURCES 
CHAPTER I-BUREAU OF MINES, DEPARTMENT 

OP THE INTERIOR 

[Bureau of Mines Schedule 2G] 
Requirements for investigation, testing, 
approval, certification, and acceptance 

On December 19, 1967, a notice was pub
lished in the Federal Register (32 F.R. 18098) 
of the proposed revision of Part 18 of Chapter 
I , Title 30, Code of Federal Regulat ions, and 
interested persons were afforded an oppor
tunity to submit written comments, sug
gestions, or objections to the proposed 
revision. 

Comments and suggestions have been re
ceived and considered and minor changes 
have been made in proposed §§ 18.13, 18.20, 
and 18.62, t ogether with editorial changes not 
of a substantive nature. 

Part 18 of Chapter I, Title 30, Code of 
Federal Regulations, is revised as follows and 
shall be effective upon publication In the 
Federal Register. 

Part 34 of Chapter I, Title 30, Code of 
Federal Regulations, is revoked. 

WALTER R. HIBBARD, Jr., 
D i rector, Bureau of Mines. 

Part 18 of Chapter I, Title 30, Code of 
Federal Regulations, ls revised to read as 
follows: 

Sec. 
18.1 
18.2 
18.3 
18.4 

Subpart A-General provisions 

Purpose. 
Definitions. 
Consultation. 
Equipment for which approval wlll be 

issued. 
18.5 Equipment for which certification will 

be issued. 
18.6 Applications. 
18.7 Fees. 
18.8 Date for conducting investigation and 

tests. 
18.9 Conduct of investigations and tests. 
18.10 Notice of approval or disapproval. 
18.11 Approval plate. 
18.12 Letter of certification. 
18.13 Certification plate. 
18.14 Identification of tested non-certified 

explosion-proof enclosures. 
18.15 Changes after approval or certifica

tion. 
18.16 Withdrawal of approval, certification, 

or acceptance. 
Subpart B-Construction and design 

requirements 
18.20 Quality of material, workmanship, and 

design. 
18.21 Machines equipped with powered dust 

collectors. 
18.22 Boring-type machines equipped for 

auxiliary face ventilation. 
18.23 Limitation of external surface tem

peratures. · 
18.24 Electrical clearances. 
18.25 Combustible gases from insulating 

material. 
18.26 Static electricity. 
18.27 Gaskets. 
18.28 Devices for pressure relief, ventilation, 

or drainage. 
18.29 Access openings and covers, including 

unused lead-entrance holes. 

18.30 Windows and lenses. 
18.31 Enclosures-joints and fastenings. 
18.32 Fastenings-additional requirements. 
18.33 Finish of surface joints. 
18.34 Motors. 
18.35 Portable (trailing) cables and cords. 
18.36 Cables between machine components. 
18.37 Lead entrances. 
18.38 Leads through common walls. 
18.39 Hose conduit. 
18.40 Cable clamps and grips. 
18.41 Plug and receptacle-type connectors. 
18.42 Explosion-proof distribution boxes. 
18.43 Explosion-proof splice boxes. 
18.44 Battery boxes and batteries ( exceed-

ing 12 volts). 
18.45 Cable reels. 
18.46 Headlights. 
18.47 Voltage limitation. 
18.48 Circuit-interrupting devices. 
18.49 Connection boxes on machines. 
18.50 Protection against external arcs and 

sparks. 
18.51 Electrical protection of circuits and 

equipment. 
18.52 Renewal of fuses. 

Subpart C-Inspections and tests 
18.60 Detailed inspection of components. 
18.61 Final inspection of complete machine. 
18.62 Tests to determine explosion-proof 

charact eristics. 
18.63 Test s of battery boxes. 
18.64 Test s for flame resistance of cables. 
18.65 Flame test of conveyor belting and 

hose. 
18.66 Tests of windows and lenses. 
18.67 Static-pressure tests. 
18.68 Tests for intrinsic safety. 
18.69 Adequacy t ests. 
Subpart D-Machines Assembled With Certi

fied or Explosion-Proof Components, Field 
Modifications of Approved Machines, and 
Permits To Use Experimental Equipment 

18.80 Approval of machines assembled with 
cert ified or explosion-proof compo
nents. 

18.81 Field modification of approved (per
missible) equipment; application for 
approval of modification; approval of 
plans for modification before modi
fication. 

18.82 Permit to use experimental electric 
face equipment in a gassy mine or 
tunnel. 

AUTHORITY: The provisions of this Part 18 
issued under sec. 5, 36 Stat. 370 (30 U.S.C. 7) 
as amended, and sec. 212(a), 66 Stat. 709 (30 
U.S.C. 482 (a)). Interpret or apply secs. 2, 3, 
36 Stat. 370 (30 U.S.C. 3, 5) as amended, 
and secs. 201 , 209, 66 Stat. 692, 703 (30 U.S.C. 
471, 479). 

SUBPART A-GENERAL PROVISIONS 

§ 18.1 Purpose. 
The regulations in this part set forth the 

requirements to obtain Bureau of Mines: (a) 
Approval of electrically operated machines 
and accessories intended for use in gassy 
mines or tunnels, (b) certification of com
ponents intended for use on or with approved 
machines, ( c) permission to modify the de
sign of an approved machine or certified com
ponent, ( d) acceptance of flame-resistant 
cables, hoses, and conveyor belts, (e) sanc
tion for use of experimental machines and 
accessories in gassy mines or tunnels; also, 
procedures for applying for such approval, 
certification, acceptance for listing; and fees. 
§ 18.2 Definitions. 

As used in this part--
"Acceptance" means written notification 

by the Bureau that a cable, hose, or conveyor 
belt has met the applicable requirements of 
this part and will be listed by the Bureau as 
acceptable flame-resistant auxiliary equip
ment. 

"Acceptance marking" means an identify
ing marking indicating that the cable, hose, 
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or conveyor belt has been accepted by the 
Bureau for listing as flame resistap.t. 

"Accessory" means associated electrical 
equipment, such as a distribution or splice 
box, that is not an integral part of an ap
proved (permissible) machine. 

"After burning" means the combustion of 
a flammable mixture that is drawn into a 
machine compartment after an internal ex
plosion in the compartment. 

"Applicant" means an individual, partner
ship, company, corporation, organization, or 
association that designs, manufactures, as
sembles, or controls the assembly of an elec
trical machine or accessory and seeks ap
proval, certification, or permit, or Bureau ac
ceptance for listing of flame-resistant cable, 
hose, or conveyor belt. 

"Approval" means a formal document 
issued by the Bureau which states that a 
completely assembled electrical machine or 
accessory has met the applicable require
ments of this part and which authorizes the 
attachment of an approval plate so indicat
ing. 

"Approval plate" means a metal plate, the 
design of which meets the Bureau's require
ment s, for attachment to an approved ma
chine or accessory, identifying it as permis
sible for use in gassy mines or tunnels. 

"Branch circuit" means an electrical cir
cuit connected to the main circuit, the con
ductors of which are of smaller size than the 
main circuit. 

"Bureau" means the U.S. Bureau of Mines. 
"Certification" means a formal written 

notification, issued by the Bureau, which 
states that an electrical component complies 
with the applicable requirements of this part 
and, therefore, is suitable for incorporation in 
approved (permissible) equipment. 

"Certification label" means a plate, label, 
or marking, the design of which meets the 
Bureau's requirements, for attachment to a 
certified component identifying the compo
nent as having met the Bureau's require
ments for incorporation in a machine to be 
submitted for approval. 

"Component" means an integral part of an 
electrical machine or accessory that is essen
tial to the functioning of the machine or ac
cessory. 

"Connection box" (also known as conduit 
or terminal box) means an enclosure mount
ed on an electrical machine or accessory to 
facilitate wiring, without the use of external 
splices. (Such boxes may have a joint com
mon with an explosion-proof enclosure pro
vided the adjoining surfaces conform to the 
requirements of Subpart B of this part.) 

"Cylindrical joint" means a joint com
prised of two contiguous, concentric, cylin
drical surfaces. 

"Distribution box" means an enclosure 
through which one or more portable cables 
may be connected to a source of electrical 
energy, and which oontains a short-circuit 
portective device for each outgoing cable. 

"Experimental equipment" means any elec
trical machine or accessory that an applicant 
or the Bureau may desire to operate experi
mentally for a limited time in a gassy mine or 
tunnel. (For example, this might include a 
machine constructed at a mine, an imported 
machine, or a machine or device designed and 
developed by the Bureau.) 

"Explooi.on-proof enclosure" means an en
closure that complies with the applicable de
sign requirements in Subpart B of this part 
and is so constructed that it will withstand 
internal explosions of methane-air mixtures: 
(1) Without damage to or excessive distor
tion of its walls or cover(s), and (2) without 
ignition of surrounding methane-air mix
tures or discharge of flame from inside to out
side the enclosure. 

"Fire-resistant" as applied to conveyor 
belts means belting that will pass the flame 
tests hereafter specified. 

"Flame-arresting path" means two or more 
adjoining or adjacent surfaces between which 
the escape of flame is prevented. 

"Flame resistant" as applied to cable, hose, 
and insulating materials means material that 
will burn when held in a flame but wm cease 
burning when the flame is removed. 

"Flammable mixture" means a mixture of 
methane or natural gas and air that when 
ignited will propagate flame. Natural gas 
containing a high percentage of methane is 
a satisfactory substitute for pure methane in 
most tests. 

"Gassy mine" means a coal mine classed as 
"gassy" by the Bureau or by the State in 
which the mine is situated. 

"Incendive arc or spark" means an arc or 
spark releasing enough electrical or thermal 
energy to ignite a flammable mixture of the 
most easily ignitible composition. 

"Intrinsically safe" means incapable of 
releasing enough electrical or thermal energy 
under normal or abnormal conditions to 
cause ignition of a flammable mixture of 
methane or natural gas and air of the most 
easily ignitible composition. 

"Mobile equipment'' means equipment that 
is self-propelled. 

"Normal operation" means the regular per
formance of those functions for which a 
machine or accessory was designed. 

"Permissible equipment" means a com
pletely assembled electrical machine or ac
cessory for which a formal approval has been 
issued, as authorized by the Director of the 
Bureau of Mines under section 212(a) of 
the Federal Coal Mine Safety Act, as 
amended (66 Stat. 709; 30 U.S.C., sec. 
482(a)). 

"Permit" means a formal document, signed 
by the Director of the Bureau of Mines, au
thorizing the operation of specific experi
mental equipment in a gassy mine or tunnel 
under prescribed conditions. 

"Plane joint" means two adjoining sur
faces in parallel planes. 

"Portable cable", or "trailing cable" means 
a flame-resistant, flexible cable or cord 
through which electrical energy is transmit
ted to a permissible machine or accessory. 
( A portable cable is that portion of the 
power-supply system between the last short
circuit protective device, acceptable to the 
Bureau, in the system and the machine or 
accessory to which it transmits electrical 
energy.) 

"Portable equipment" means equipment 
that may be moved frequently and is con
structed or mounted to facilitate such 
movement. 

"Potted component" means a component 
that is entirely embedded in a solidified in
sulating material within an enclosure. 

"Pressure piling" means the development 
of abnormal pressure as a result of accel
erated rate of burning of a gas-air mixture. 
(Frequently caused by restricted configura
tions within enclosures.) 

"Qualified representative" means a person 
authorized by the Bureau to determine 
whether the applicable requirements of this 
part have been complied with in the original 
manufacture, rebuilding, or repairing of 
equipment for which approval, certification, 
or a permit is sought. 

"Splice box" means a portable enclosure 
in which electrical conductors may be joined. 

"Step (rabbet) joint" means a joint com
prised of two adjoining surfaces with a 
change(s) in direction between its inner 
and outer edges. (A step joint may be com
posed of a cylindrical portion and a plane 
portion or of two or more plane portions.) 

"Threaded joint" means a joint consisting 
of a. ma.le- and a. female-threaded member, 
both of which are of the same type and gage. 
§ 18.3 Consultation. 

By appointment, appllca.nts or their rep
resentatives may visit the Bureau's Health 

and Safety Research and Testing Center, 
4800 Forbes Avenue, Pittsburgh, Pa. 15213, 
to discuss a proposed design to be submitted 
for approval, certification, or acceptance for 
listing. No charge is made for such consulta
tion and no written report thereof will be 
made to the applicant. 
§ 18.4 Equipment for which approval will 

be issued. 
An approval will be issued only for a com

plete electrical machine or accessory. Assem
blies that include one or more nonexplosion
proof components will not be considered for 
approval unless such component(s) contains 
intrinsically safe circuits or is constructed 
in accordance with paragraph (b), § 18.31. 
§ 18.5 Equipment for which certification 

will be issued. 
Certification will be issued for a compo

nent or subassembly suitable to incorporate 
in an approved machine. Certification may 
be issued for such components as explosion
proof enclosures, battery trays, and con
nectors. 
§ 18.6 Applications. 

(a) Investigation leading to approval, cer
tifi.cation, extension thereof, or acceptance 
of cables, hose, or conveyor belt, will be un
dertaken by the Bureau only pursuant to a 
written application, in duplicate, accompa
nied by a clerk, bank draft, or money order, 
payable to the U.S. Bureau of Mines, to cover 
the fees. The application shall be accompa
nied by all necessary drawings, specifications, 
descriptions, and related materials, as here
inafter provided. The application, all related 
matters, and all correspondence concerning 
it shall be addressed to the Bureau of Mines, 
4800 Forbes Avenue, Pittsburgh, Pa. 15213, 
Attention: Approval and Testing. 

(b) Applications for acceptance of cable 
and cord as flame resistant shall include the 
following information: Number and gage of 
conductors, type of material and identifying 
compound numbers for conductor insula
tion, fillers , and jackets. The applicant shall 
provide other description of specifications as 
may be subsequently required. 

(c) Applications for acceptance of a con
veyor belt as fire resistance shall include the 
following information: Trade name of the 
conveyor belt, thickness of covers, friction 
and skim coats, number of plies, type and 
weight Of ply material , and designation of 
breaker strip or floated ply. The applicant 
shall provide other description or specifica
tions as may be subsequently required. 

(d) Applications for acceptance of hose as 
flame resistant shall include the following 
information: Trade name of hose, identifica
tion of materials used, including compound 
numbers, thickness of cover, thickness of 
tube, and number and weight of plies. The 
applicant shall provide description or speci
fications as may be subsequently required. 

(e) Drawings, drawing lists, specifications, 
wiring diagram, and descriptions shall be 
adequate in number and detail to identify 
fully the complete assembly, component 
parts, and subassemblies. Drawings shall be 
titled, numbered, dated and shall show the 
latest revi.sion. Each drawing shall include a 
warning statement that changes in design 
must be authorized by the Bureau before 
they are applied to approved equipment. 
When intrinsically safe circuits are incorpo
rated in a machine or accessory, the wiring 
diagram shall include a warning statement 
that any change(s) in the intrinsically safe 
circuitry or components may result in an 
unsafe condition. The specifications shall in
clude an assembly drawing(s) (see Figure 1 
in Appendix Il) showing the overall dimen
sions of the machine and the identity of each 
component part which may be listed thereon 
or separately, as in a bill of material (see Fig
ure 2 in Appendix Il) . The Bureau may accept 
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photographs (minimum size 8" x 10¥2") in 
lieu of assembly dra.wing(s). Purchased parts 
shall be identified by the manufacturer's 
name, ca.ta.log number(s), and ra.ting(s). In 
the case of standard hardware and miscel
laneous parts, such a.s insulating pieces, size 
and kind of material shall be specified. All 
dra.winga of component parts submitted to 
the Bureau shall be identical to those used 
in the manufacture of the parts. Dimensions 
of parts designed to prevent the passage of 
flame shall specify allowable tolerances. A no
tation "Do Not Drill Through" or equivalent 
should appear on drawings with the specifica
tions for all "blind" holes. 

(f) The Bureau reserves the right to re
quire the applicant to furnish supplementary 
drawings showing sections through complex 
flame-arresting paths, such as labyrinths 
used in conjunction with ball or roller bear
ings, and also drawings containing dimen
sions not indicated on other drawings sub
mitted to the Bureau. 

(g) The applicant may ship his equipment 
to the Bureau for investigation at the time 
of filing his application and payment of the 
required fees. Shipping charges shall be pre
paid by the applicant. 

(h) For a complete investigation leading 
to approval or certification the applicant shall 
furnish the Bureau with the components 
necessary for inspection and testing. Expend
able components shall be supplied by the ap
plicant to permit continuous operation of the 
equipment while being tested. If special tools 
are necessary to assemble or disassemble any 
component for inspection or test, the appli
cant shall furnish them with the equipment 
to be tested. 

(1) For investigation of a cable, hose, or 
conveyor belt, the applicant shall furnish 
samples as follows: 

Cable-a sample having a minimum length 
of 12 feet; 

Hose-a sample having a minimum length 
of 2 feet; 

Conveyor belt--a sample of each type 8 
inches long cut across the entire width of 
the belt. 

(j) The applicant shall submit a sample 
caution statement (see figure 3 in appendix 
II) specifying the conditions .for maintain
ing permissibility of the equipment. 

(k) The applicant shall submit a. factory
inspection form (see figure 4 in appendix II) 
used to maintain quality control at the 
place of manufacture or assembly to insure 
that component parts are made and assem
bled in strict accordance with the drawings 
and specifications covering a design submit
ted to the Bureau for approval or certifica
tion. 

(1) The Bureau will accept an applica
tion for an approval, a letter of certification, 
or an acceptance for listing of a product 
that is manufactured in a country other 
than the United States provided: (1) All 
correspondence, specifications, lettering on 
drawings (metric-system dimensions accept
able), instructions and related information 
a.re in English; and (2) all other require
ments of this part are met the same as for 
a. domestic applicant. 
§ 18.7 Fees. 
(a) Detailed inspection of ea.ch explo-

sion-proof enclosure ____________ $105 
NOTE: When 20 or less explosion 

tests are required, the inspection fee 
shall be $60. 
(b) Explosion tests of each explosl.on

proof enclosure________________ 70 
NOTE: When 20 or less explosion 

tests a.re required, the fee shall be $35. 
(c) Each field inspection of a com

pletely assembled machine or 
accessory --------------------- 80 

(d) Adequacy tests of potting ma-
terial ------------------------- 60 

( e) Test to determine aidequacy of 
ventilation (battery enclosure) _ $60 

(f) Intrinsic-safety investigation and 
test -------------------------- 105 

(g) High-potential test______________ 50 
(h) $urface temperature test_________ 60 
(1) J.. Flame test of cable____________ 50 

2. Development flame tests shall 
be charged at the rate of $10 
per specimen. The minimum 
charge is $25. 

(j) 1. Flame test of conveyor belt or 
hose conduit______ ___________ 25 

2. Development flame tests shall 
be charged at the rate of $5 
per specimen. The minimum 
charge ls $15. 

(k) Impact test each window or lens___ 25 
(1) Thermal shock test each window 

or lens________________________ 25 
(m) No charge will be made for in

spection or tests made solely for 
the Bureau's information. 

(n) Examining and recording draw
ings and specifications prepara
tory to issuing: 

1. Approval --------------------- 110 
2. Certification ----------------- 55 
3. Extension of approva.L________ 70 
4. Extension of certification______ 40 

NoTE: When investigation, inspection, or 
testing is required to be performed a.t loca
tions other tha,n the Bureau's premises, the 
applicant shall reimburse the Bureau for 
traveling, subsistence and incidental ex
penses of its representative(s) in accordance 
with Standardized Government Travel Reg
ulations. Such reimbursement shall be in ad
dition to the fee charged for investigation, 
inspection, or testing. 
§ 18.8 Date for conducting investigation and 

tests. 
The date of receipt of an application wm 

determine the order of precedence for in
vestigation and testing. If an electrical 
machine component or accessory fails to 
meet any of the requirements, it shall lose 
its order of precedence. If a.n application is 
submitted to resume investigation and test
ing after correction of the cause of failure, 
it will be treated as a. new application and 
the order of precedence for investigation and 
testing will be so determined. 
§ 18.9 Conduct of investigations and tests. 

(a) Prior to the issuance of an approval, 
certification, or acceptance of a cable, hose, or 
conveyor belt, only Bureau personnel, repre
sentative(s) of the applicant, and such other 
person(s) as may be mutually a.greed upon 
may observe any pa.rt of the investigation or 
tests. The Bureau will hold as confidential 
and will not disclose principles or patentable 
features; nor will it disclose to persons other 
than the applicant the results of tests, chem
ical analyses of materials, or any details of 
the applicant's drawings, specifications, in
structions, and related material. 

(b) Unless notified to the contrary by the 
Bureau, the applicant shall provide assist
ance in disassembling parts for inspection, 
preparing parts for testing, and preparing 
equipment for return shipment. Explosion
proof enclosures shall be drilled and tapped 
for pipe connections in accordance with in
structions supplied by the Bureau. 

(c) The Bureau reserves the right to in
spect a complete ma.chine, component part, 
or accessory at a place other than the Bu
reau's premises, such as the assembly plant 
or other location acceptable to the Bureau, 
at the applicant's expense. 

(d) Applicants shall be responsible for 
their representatives present during tests 
and for observers admitted a.t their request 
and shall save the Government harmless in 
the event of damage to applicant's property 
or injury to applicant's ~presentatives or 
to observers admitted at their request. 

§ 18.10 Notice of approval or disapproval. 
(a) Upon completing investigation of a. 

complete assembly of an electrical machine 
or accessory, the Bureau will will issue to the 
applicant either a. written notice of approval 
or a written notice of disapproval, as the case 
may require. No informal notification of ap
proval will be issued. If a notice of disap
proval is issued, it will be accompanied by 
details of the defects, with recommendations 
for possible correction. The Bureau will not 
disclose, except to the applicant, any infor
mation upon which a notice of disapproval 
has been issued. 

(b) A formal notice of approval will be 
accompanied by a list of drawings, specifica
tions, and related material, covering the de
tails of design and construction of the 
equipment upon which the approval is based. 
Applicants shall keep exact duplicates of the 
drawings, specifications, and descriptions 
that relate to equipment for which a.n ap
proval has been issued, and the drawings and 
specifications shall be adhered to exactly in 
production of the approved equipment. 

(c) An applicant shall not advertise or 
otherwise represent his equipment as ap
proved (permissible) until he has received 
the Bureau's formal notice of approval. 
§ 18.11 Approval plate. 

(a) ( 1) The notice of approval will be ac
companied by a photograph of an approval 
plate, bearing the seal of the Bureau of 
Mines, the name of the complete assembly, 
the name of the applicant, and spaces for the 
approval number, serial number, and the 
type or model of ma.chine. 

(2) An extension of approval will not af
fect the original approval number except 
that the extension number shall be added to 
the original approval number on the ap
proval plate. (Example: Original approval 
No 20-3000; seventh extension No. 20-
3000-7.) 

(b) The applicant shall reproduce the de
sign on a separate plate, which shall be at
tached in a. suitable place, on each complete 
assembly to which it relates. The size, type, 
location, and method of attaching an ap
proval plate are subject to the Bureau's con
currence. The method for affixing the 
approval plate shall not impair any explo
sion-proof feature of the equipment. 

(c) The approval plate identifies as per
missible the machine or accessory to which 
it is attached, and use of the approval plate 
obligates the applicant to whom the approval 
was issued to maintain in his plant the 
quality of ea.ch complete assembly and guar
antees that the equipment is manufactured 
and assembled according to the drawings, 
specifications, and descriptions upon which 
the approval and subsequent extension(s) 
of approval were based. 

( d) A completely assembled approved 
machine with an integral dust collector 
shall bear an approval plate indicating that 
the requirements of Part 33 of this chapter 
(Bureau of Mines Schedule 25B), have been 
complied with. Approval numbers will be 
assigned under each part of such Joint 
approvals. 
§ 18.12 Letter of certlfica.tion. 

(a) A letter of certifioa.tlon may be issued 
by the Bureau for a component intended for 
incorporation in a complete machine or ac
cessory for which an approval m,ay be sub
sequently issued. A letter of certifioation will 
be issued to an applicant when a component 
has met all the applicable requirements of 
this part. Included in the letter of certifica
tion will be an assigned Bureau of Mines 
certification number that will identify the 
certified component. 

(b) A letter of certlflca.tl.on will be accom
panied by a. list of drawings, specifications, 
and related material covering the details of 
design and construction of a component 
upon which the letter of certiflcatlon is 
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based.. Applioonts shall keep exact duplicates 
of the drawings, specifications, and descrip
tions that relate to the component for wh!ch 
a letter of certificatt.on has been issue<1; and 
the drawings and specifications shall be ad
hered to exaotly tn produotion or the certi
fied component. 

(c) A component shall not be represented 
as certified untn the applicant has received. 
the Bureau's letter of certification for the 
component. Certified components a.re not to 
be represeruted as "approved." or "permis
sible" because such terms apply only to 
completely assembled machines or acces
sories. 
§ 18.13 Cer:tification plate. 

Ea.ch certified component shall be ide·nti
fled by a certification plate attached to the 
component In a manner acceptable to the 
Bureau. The method of a.ttacb.ment shall 
not impair any explosion-proof character
istics of the component. The plate shall be of 
serviceable material, acceptable to the 
Bureau, and shall contain the following: 
Certified as complying with the applicable 

requirements of Bureau of Mines Sched-
ule --------· 

Certifioa.tion No. ----- ---· 
The blank spaces shall be filled with ap
propriate designations. Inclusion of the 
information on a company name plate will 
be perm!. tted provided the pla.te is made of 
material acceptable to the Bureau. 
§ 18.14 Identification of tested. noncertlfied 

explosion-proof enclosures. 
An enclosure that meets all appllcable 

requirements of this part, but has not been 
certified by the Bureau, shall be identified by 
a permanent marking on it in a conspicuous 
location. The design of such marking shall 
consist of capital letters SBM not less than 
% inch in height, enclosed in a circle not less 
than 1 inch in diameter. 

§ 18.15 Changes after approval or certifi
cation. 

If an applicant desires to change any fea
ture of approved equipment or a certified 
component, he shall first obtain the Bureau's 
concurrence pursuant to the following 
procedure: 

(a) Application shall be made as for an 
original approval or letter of certification 
requesting that the existing approval or cer
tification be extended to cover the proposed 
change(s) and shall be accompanied by 
drawings, specifications, and related infor
mation, showlng the change(s) in deta11. 

(b ) The application will be examined by 
the Bureau to determine whether inspection 
or testing will be required. Testing will be 
required if there is a possibility that the 
change(s) may adversely affect safety. 

(c ) If the change(s ) meets the require
ments of this part, a formal extension of 
approval or certification will be issued, ac
companied by a list of new or revised draw
ings, specifications, and related information 
to be added to those already on file for the 
original approval or certification. 

(d ) Revisions in drawings or specifications 
that do not involve actual change in the ex
plosion-proof features of equipment may be 
handled informally, without fee. 

§ 18.16 Withdrawal of approval, certification, 
or acceptance. 

The Bureau reserves the right to rescind, 
for cause, any approval, certification, accept
ance, or extension thereof, issued under this 
part. 

SUBPART B-CONSTRUCTION AND DESIGN 
RQUIREMENTS 

§ 18.20 Quality of material, workmanship, 
and design. 

(a) Electrica.lly operated equipment in
tended for use in coal mines shall be rugged. 

CXV--1760-Part 21 

in construction a.nd shad.I be designed to 
facilltate inspection a.nd maintenance. 

(b) The Bureau will test only electrical 
equipment that in the opinion of its qua.li
fted representatives is constructed of suitable 
materials, is of good quality workmanship, 
based. on sound engineering principles, and is 
safe for its intended use. Since all possible 
designs, circuits, arrangements, or combina
tions of components and materials cannot be 
foreseen, the Bureau reserves the right to 
modify design, construction, and test re
quirements to obtain the same degree of pro
tection as provided by the tests described. in 
Subpart C of this part. 

(c) Moving parts, such as rotating saws, 
gears, and chain drives, shall be guarded to 
prevent personal injury. 

(d) Flange joints and lead entrances shall 
be accessible for field inspection, where prac
ticable. 

( e) An audible warning device shall be 
provided on each mobile ma.chine that 
travels at a speed greater than 2.5 miles 
per hour. 

(f) Brakes shall be provided for each 
wheel-mounted machine, unless design of 
the driving mechl\Illsm will preclude acci
dental movement of the machine when 
parked. 

(g) A headlight and red light-reflecting 
material shall be provided on both front and . 
rear of each mobile transportation unit that 
travels at a spee.i greater than 2.5 miles per 
hour. Red light-reflecting material should 
be provided on each end of other mobile 
machines. 
§ 18.21 Machines equipped with powered 

dust collectorf\. 
Powered dust collectors on machines sub

mitted for approval shall meet the applicable 
requirements of Part 33 of this chapter (Bu
reau of Mines Schedule 25B) , and shall bear 
t he approval number assigned by the Bu
reau. 
§ 18.22 Boring-type machines equipped for 

auxiliary face ventilations. 
Each boring-type continuous-mining ma

chine that is submitted for approval shall be 
constructed with an unobstructed continu
ous space ( s) of not less than 200 square 
inches total cross-sectional area on or with
in the machine to which flexible tubing may 
be attached to facilitate auxiliary face ven
tilation. 
§ 18.23 Limitation of external surface tem

peratures. 
The temperature of the external surfaces 

of mechanical or electrical components shall 
not exceed. 150° C. (302° F.) under normal 
operating conditions. 
§ 18.24 Electrical clearances. 

The clearance between live parts and cas
ings shall be sufficient to minimize the pos
sibility of arcs striking the casings. Where 
space is limited, the casing shall be lined 
with adequate insulation. 
§ 18.25 Combusible gases from insulating 

material. 
{a) Insulating materials that give off flam

mable or e.icplosive gases when decomposed 
electrically shall not be used within en
closures where the materials are subjected to 
destructive electrical action. 

(b) Parts coa.ted or impregnated with in
sulating materials shall be heat-treated to 
remove any combustible solvent{s) before 
assembly in an explosion-proof enclosure. 
Air-drying insulating materials are excepted. 
§ 18.26 StaitJic electricity. 

Nonmetallic rotating parttl, such as belts 
a.n.d fans, shall be provided with a means to 
prevent an accumulMion of static electricity. 
§ 18.27 Gas·kets. 

A gasket(s) shall not be used between any 
two surfaces forming a flame-arresting path 
except as follows: 

(a) A gasket of lead, elastomer, or equiva
lent will be acceptable provided the gasket 
does not interfere with an acceptable meta.I
to-metal Joint. 

(b) A lead gasket(!:!) or equivalent will be 
a.ccepta.ble between glass a.nd a hard metal to 
form all or a part of a flame-arresting path. 
§ 18.28 Devices for pressure relief, ventila-

tion, or drainage. 
(a) Devices for installation on explosion

proof enclosures to relieve pressure, venti
late, or drain will be acceptable provided the 
length of the flame-arresting path and the 
clearances or size of holes in perforated metal 
will prevenit discharge of flame in explosion 
tests. 

(b) Devices for pressure relief, ventilation, 
or drainage shall be constructed of materials 
that resist corrosion and distortion, and be 
so designed that they can be cleaned readlly. 
Provision shall be made for secure attach
ment of such devices. 

(c) Devices for pressure relief, ventilation, 
or drainage will be acceptable for applica
tion only on encl($ures with which they are 
explosion tested. 
§ 18.29 Access openings and covers, includ

ing unused lead-entrance holes. 
(a) access openings in explosion-proof en

closures will be permitted only where neces
sary for maintenance of internal parts such 
as motor brushet:i a.nd fuses . 

(b) Covers for access openings shall meet 
the same requirements as any other part of 
an enclosure except that threaded covers 
shall be secured aga.in&t loosening, preferably 
with screws having heads requiring a special 
tool. ( See figure 1 in Appendix II.) 

( c) Holet:1 in enclosures that are provided 
for lead entrances but which are not in use 
shall be closed with metal plugs secured by 
spot welding, brazing, or equivalent. ( See 
Figure 10 in Arppendix II.) 
§ 18.30 Windows and lenses. 

(a) The Bureau may waive testing of ma
terials for windows or lenses except headlight 
lenses. When tested, material for windows or 
lenses shall meet the test requirements pre
scribed in § 18.66 and shall be sealed in place 
or provided with flange joints in accordance 
wit h § 18.31. 

( b) Windows or lenses shall be protected 
from mechanical damage by structural de
sign, location, or guarding. Windows or 
lenses, other than headlight lenses, having 
an exposed area greater than 8 square inches, 
shall be provided with guarding or equiv
alent. 
§ 18.31 Enclosures-joints and fastenings. 

(a) Explosion-proof enclosures: 
( 1) Cast or welded enclosures shall be de

signed to withstand a minimum internal 
pressure of 150 pounds per square inch 
(gage). Castings shall be free from blow
holes. 

(2) Welded joints forming an enclosure 
shall have continuous gas-tight welds. All 
welds shall be made in accordance with 
American Welding Society standards. 

(3) External rotating parts shall not be 
constructed of aluminum alloys containing 
more than 0.5 percent magnesium. 

( 4) The Bureau reserves the right to re
quire the applicant to conduct static-pres
sure tests on ea.ch enclosure when the Bureau 
determines that the particular design will 
not permit complete visual inspection or 
when the joint(s) forming an enclosure is 
welded on one side only (see § 18.67). 

(5) Threaded covers shall be designed with 
Class 1 ( coarse, loose fitting) threads. The 
flame-arresting path of threaded joints shall 
conform to the requirements of subpara
graph (6) of this paragraph. 

(6) Enclosures shall meet the following 
requirements based on the internal volumes 
of the empty enclosure: 

(b) Enclosures for potted. components: 
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Enclosures shall be rugged and constructed 
with materials having 75 percent, or greater, 
of the thickness and flange width speclfled 
in paragraph (a) of this section. These en-

closures shall be provided with means for 
attaching hose conduit, unless energy carried 
by the cable is intrinsically safe. 

(c) No assembly will be approved that re-

Volume of empty enclosure-

Less than 
45 cu. in. 

45 to 124 cu. More than 
in., inclusive 124 cu. in. 

quires the opening of an explosion-proof en
closure to operate a switch, rheostat, or other 
device during normal operation of a machine. 

Volume of empty enclosure-

Less than 
45 cu. in. 

45 to 124 cu. More than 
in., inclusive 124 cu. in. 

Minimum thickness of material for walls •••••••• 3i in _________ 316 in ...••••• U in. 
Minimum thickness of material for flanges .•••••. U in.I ••••••••• % in .2 ___ ______ Y.! in.2 

Maximum bolt spacing-Joints, portions of which (&) ___ ________ (&) ___________ (&). 
are in different planes. 

Mlnlmum th_ickness o_f materi!II for cover. •••• ••• ~ i_n.1 ••.•••••• %.in.2 _________ ~ in.2 
Minimum width of Joint-all m one plane _______ Yi '"-------- -%' '"-- ------- 1 m. 

Minimum diameter of bolt (without regard to U in ••••••••• U in ••••••••• % in. 
type of Joint). 

M!lx_imum cl_earanc~Joint al_l in one pl?ne ••• ;-· r.092 
3
in ••••••• 060q3 ~n .•••••• 0.f01 i~. 

Minimum width of Joint, portions of which are m % m. --------- Yam.--------- %' m. 
Mini.mum thread engagement7 _________________ U in ________ U in _________ % in. 
Maximum diametrical clearance between bolt ~· in _______ _ ~2 in •••••••• rio in. 

different planes-cylinders or equivalent. body and unthreaded holes through which it 
passes.s Maximum clearances-Joint in two or more 

planes, cylinders or equivalent: 
(a) Portion perpendicular to plane __ ______ __ 0.008 i_n.• •••••• 0.008 _in.4 •.••. 0.008 \n.4 

Minimum distance from interior of enclosure to 
the edge of a bolt hole: 

(b) Plane portion ____________ .------------ 0.~06 '"~------ 0.9061~------- 0:006 m. 
Maximum hnlt6 spacing-Joints all in one plane •• 6 '":• ~1th 6 '":• ~1th 6 m. 

Joint-minimum width 1 in •• ·----------------------------------------- yfo in.o 
Joint-less than 1 in. wide4 ________________ 3i in ••••••••• ~i 6 in •••••••• 

minimum minimum 
of 4 bolts. of 4 bolts. 

1 V,i2 inch less is allowable for machining rolled plate. 
2 3,1 6 inch less is allowable for ma~hining r~lled pla~e: . . 
a If only 2 planes are involved, neither port1~n of a Joint shall be les~ t_han 3i-1.nch W!de, unless 

the wider portion conforms to the same requirements as those for a Joint that 1s all m 1 plane. 
If more than 2 planes are in.volved (a~ in labyrinths or Jongue-an~-groove joints) the combined 

studs may be substituted provided the studs bottom in blind holes, are completely welded in place 
or the bottom of the hole is closed with a secured plug. Bolts shall be provided at all corners. ' 

a Adequacy of bolt spacing will be judged on basis of size and configuration of the enclosure 
strength of materials, and explosion test results. ' 

lengths of those portions having prescnb_ed clear~nces will be cons!dered. . 
1 In general, minimum thread engagement shall be equal to or greater than the diameter of the 

bolt specified. 
• The allowable diametrical clearance 1s 0.008 m. when the portion perpendicular to the plane 

portion is U in. of or greater in length. If the perpendicular porti9n is more than 3i in. but less 
a Threaded holes for fastening bolts shall be machined to remove burrs or projections that affect 

planarity of a surface forming a flame-arresting path. 
u Less than yfo in. ( !,4-in. minimum) will be acceptable provided the diametrical clearance for 

fastening bolts does not exceed ,-i2 in. 
than U in. wide, the diametrical cl_earance shall not _exceed 0.006 m. . 

6 Where the term "bolt" is used, 1t refers to a machine bolt or a cap screw, and for either of these 

CYLINDRICAL JOINTS 

Volume of empty enclosure-

Less than 
45 cu. in. 

45 to 124 cu. More than 
in., inclusive 124 cu. in. 

Other than shafts: 

Volume of empty enclosure-

Less than 
45 cu. in. 

45 to 124 cu. More than 
in., inclusive 124 cu. in. 

Minimum length of flame-arresting path ••••• Y.! in •.•••.••• % in _________ 1 in. 
Maximum radial clearance •••••••••••. •.• •• 0.0015 in _____ 0.002 in •••••• 0.003 in. 

Shafts .c~ntered by ball or roller bea~ings: 
1 

. 
3 

• . 
Minimum length of flame-arresting path •..•. Yi '"-:------- %' '"--;---- -- 1 m. . 
Maximum radial clearance ••••••• ••.•••...• 0.010 m ••.... 0.0125 m..... 0.015. in. 

Shafts through Journal bearings: 1 . . 8 • • 
Minimum length of flame-arresting path ••••• Yi '"-: ·-- ---- %' '" -:-- ----- l m .. 
Maximum radial clearance ••.•••.••••••.••• 0.003 '"------ 0.004 m ______ 0.005 m. 

1 Shafts or operating rods through journal bearings shall be not less than !,4 inch in diameter. 
The length of fit shall not be reduced when a pushbutton is dep~essed. Op~rating rods shall have 
a shoulder or head on the portion inside the enclosure. Essential parts riveted or bolted to the 

inside portion will be acceptable in lieu of a head or shoulder, but cotter pins and similar devices wil I 
not be acceptable. 

§ 18.32 Fastening-additional requirements. 
(a) Bolts, screws, or studs shall be used 

for fastening adjoining parts to prevent the 
escape of flame from an enclosure. Hinge pins 
or clrum.ps will be acceptable for this purpose 
provided the Bureau determines them to be 
equally effective. 

(b) Lockwashers shall be provided for all 
bolts, screws, and studs that secure parts of 
explosion-proof enclosures. Special fastenings 
designed to prevent loosening will be accept
able in lieu of lockwashers, provided the 
Bureau determines them to be equally effec
tive. 

(c) Fastenings shall be as uniform in size 
as practicable to preclude improper assembly. 

(d) Holes for fastenings shall not pene
trate to the interior of an explosion-proof 
enclosure, except as provided in paragraph 
(a) (9) of § 18.34, and shall be threaded to 
insure that a specified bolt or screw will not 
bottom even if its lockwasher is omitted. 

( e) A minimum of Ys inch of stock shall 
be left at the center of the bottom of each 
hole drilled for fastenings . 

(f) Fastenings used for joints on explo
sion-proof enclosures shall not be used for 
attaching nonessential parts or for making 
electrical connections. 

(g) The acceptable sizes for and spacings 
of fastenings shall be determined by the size 
of the enclosure, as indicated in § 18.31. 

(h) The Bureau reserves the right to con
duct explosion t;ests with standard bolts, 
nuts, cap screws, or studs substituted for any 
special high-tensile strength fastening(s) 
specified by the applicant. 
§ 18.33 Finish of surface joints. 

Flat surfaces between bolt holes that form 
any part of a flame-arresting path shall be 

plane to within a maximum devia tion of one
half the maximum clearance specified in 
§ 18.31(a) (6): All metal surfaces shall be fin
ished in manufacture t.o not more than 250 
IInlcroinches. A thin film of nonha.rdening 
preparation to inhibit rusting may be applied 
to finish steel surfaces. 
§ 18.34 Motors. 

(a) General. (1) Motors shall have explo
sion-proof enclosures. 

(2) Motors submitted to the Bureau for 
test shall be equipped with unshielded bear
ings regardless of whether that type of bear
ing is specified. 

(3) The Bureau reserves the right to test 
motors with the maximum clearance speci
fied between the shaft and the mating part 
which forms the required flame-arresting 
path. Also reserved is the right to remachine 
these parts, at the applicant's expense, to 
specified dimensions to provide the maxi
mum clearance. 

NOTE: For example, a shaft with a diameter 
greater than 2 inches at the flame-arresting 
portion might require such machining. 

( 4) Ball and roller bearings and oil seals 
will not be acceptable as flame-arresting 
paths; therefore, a separate path shall be 
provided between the shaft and another part, 
preferably inby the bearing. The length and 
clearances of such flame-arresting path shall 
conform to the requirements of§ 18.31. 

( 5) Labyrinths or other arrangements that 
provide change(s) in direction of escaping 
gases will be acceptable but the use of sma.11 
detachable pieces shall not be permitted un
less structurally unavoidable. The lengths of 
flame-arresting path ( s) and clearance ( s) 
shall conform to the requirements of § 18.31. 

(6) The widths of oil grooves and grooves 

for holding oil seals will be deducted in 
measuring the widths of :flame-arresting 
paths. 

NOTE: Oil seals will be removed from 
motors prior t.o explosion tests and therefore 
may be omitted from motors submitted for 
investigation. 

(7) Openings for filling and draining bear
ing lubricants shall be so located as to pre
vent escape of flame through them. 

(8) An outer bearing cap will not be con
sidered as forming any part of a :flame-arrest
ing path unless the cap ls used as a bearing 
cartridge. 

NOTE: The outer bearing cap will be 
omitted during explosion tests unless it 
houses the bearing. 

(9) If unavoidable, holes may be made 
through motor casings for bolts, studs, or 
screws to hold essential parts such as pole 
pieces, brush rigging, and bearing cartridges. 
Such parts shall be attached to the casing 
by at least two fastenings. The threaded holes 
in these parts shall be blind, unless the 
fastenings are inserted from the inside, in 
which case the fastenings shall not be ac
cessible with the armature of the motor in 
place. 

(b) Direct-current motors. For direct, cur
rent motors with narrow interpoles, the dis
tance from the edge of the pole piece to any 
bolt hole in the frame shall be not less than 
Ys inch. If the distance is Ys to %, inch, the 
diametrical clearance for the pole bolt shall 
not exceed lk-1 inch for not less than Y:z inch 
through the frame. Furthermore, the pole 
piece shall have the same radius as the inner 
surface of the frame. Pole pieces may be 
shimmed as necessary. 

(c) Alternating-current motors. Stator 
laminations that form a part of an explosion-
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proof enclosure will be acceptable provided.: 
( 1) The laminations and their end rings a.re 
fastened together under pressure; (2) the 
joint between the end rings and the lamina
tions is not less than %, inch, but preferably 
as close to 1 inch as possible; and (3) it 
shall be impossible to insert a 0.0015-inch 
thickness gage to a depth exceeding Ya inch 
between adjacent laminations or between end 
rings and lam.1nations. 

(d) Small motors (alternating- and direct
current). Motors having internal free volume 
not exceeding 350 cubic inches and Joints 
not exceeding 32 inches in outer circumfer
ence will be acceptable for investigation 1! 
provided with rabbet joints between the 
stator frame and the end bracket having the 
following dimensions: 

DIMENSIONS OF RABBET JOINTS-INCHES 

Minimum Maximum Maximum 
width of clearance diametrical 

Minimum clamped of radial clea ranee at 
total width radial portion portion axial portion 

%------------ %4 0. 0015 0. 003 
12------------ %4 . 002 . 003 
~2------------ %2 . 002 . 004 

§ 18.35 Portable (trailing) cables and cords. 
(a) Portable cables and cords used to con

duct electrical energy to fa..ce equipment shall 
conform to the following: 

(1) Have each conductor of a current-car
rying capacity consistent with Insulated 
Power Cable Engineers Association (IPCEA) 
standards. (See Tables 1 and 2 in Appendix 
I). 

(2) Have current-carrying conductors not 
smaller than No. 14 (AWG). Cords with sizes 
14 to 10 (AWG) conductors shall be con
structed with heavy jackets, the diameters 
of which are given in Table 6 in Appendix I. 

(3) Have flame-resistant properties. (See 
§ 18.64.) 

(4) Have short-circuit protection at the 
outby (circuit-connecting) end of un
grounded conductors. (See Table 8 in Appen
dix I.) The fuse rating or trip setting shall be 
included in the assembler's specifications. 

(5) Ordinarily the length of a portable 
(trailing) cable shall not exceed 500 feet. 
Where the method of mining requires the 
length of a portable (trailing) cable to be 
more than 500 feet, such length of cable shall 
be permitted only under the following pre
scribed conditions: 

(i) The lengths of portable (trailing) 
cables shall not exceed those specified in 
Table 9, Appendix I, title "Specifications for 
Portable Cables Longer Than 500 Feet." 

(ii) Short-circuit protection shall be pro
vided by a protective device with an instan
taneous trip setting as near as practicable 
to the maximum starting-current-inrush 
value, but the setting shall not exceed the 
trip value specified in the Bureau of Mines 
approval for the equipment for which the 
portable (trailing) cable furnishes electric 
power. 

(6) Have nominal outside dimensions con
sistent with IPCEA standards. (See Tables 
4, 5, 6, and 7 in Appendix I.) 

(7) Have conductors of No. 4 (AWG) 
minimum for direct-current mobile haulage 
units or No. 6 (AWG) minimum for alter
nating-current mobile haulage units. 

(8) Have not more than five well-made 
temporary splices in a single length of porta
ble cable. 

(b) Sectionalized portable cables will be 
acceptable provided the connectors used inby 
the last open crosscut in a gassy mine meet 
the requirements of § 18.41. 

( c) A portable cable having conductors 
smaller than No. 6 (AWG), when used with 
a trolley tap and a rail clam.p, shall have 

well insulated single conductors not smaller 
than No. 6 (AWG) spliced to the outby end 
of each conductor. All splices shall be made 
in a workmanllke manner to insure good 
electrical conductivity, insulation, and me
chanical strength. 

(d) Suitable provisions shall be made to 
facilltate disconnection of portable cable 
quickly and conveniently for replacement. 
§ 18.36 Cables between machine components. 

(a) Cables between machine components 
shall have: (1) Adequate current-carrying 
capacity for the loads involved, (2) short
circuit protection, (3) insulation compatible 
with the impressed voltage, and (4) flame
resistant properties unless totally enclosed 
within a flame-resistant hose conduit or 
other flame-resistant material. 

{b) Cables between machine componelllts 
shall be: ( 1) Clamped in place to prevent 
undue movement, (2) protected from me
chanical damage by positon, flame-resistant 
hose conduit, metal tubing, or troughs (flex
ible or threaded rigid metal conduit will not 
be acceptable), (3) isolated from hydraullc 
lines, and (4) protected from abrasion by 
removing all sharp edges which they might 
contact. 

{c) Cables (cords) for remote-control c.k
cuits extending from permissible equipment 
will be exempted from the requirements of 
conduit enclosure provided the total electri
cal energy carried is intrinsically safe or that 
the cables a.re constructed with heavy jack
ets, the sizes of whch are stated in Table 6 
of Appendix I. Cables (cords) provided with 
hose-conduit protection shall have a tensile 
strength not less than No. 16 (AWG) three
conductor, type SO cord. (Reference: 7.7.7 
IPCEA Pub. No. S-19-81, Fourth Edition.) 
Cables (cords) constructed with heavy jack
ets shall consist of conductors not smaller 
than No. 14 (AWG) regardless of the number 
of conductors. 
§ 18.37 Lead entrances. 

(a) Insulated cable(s), which must extend 
through an outside wall of an explosion
proof enclosure, shall pass through a stUffing
box lead entrance. All sharp edges that ,might 
damage insulation shall be removed from 
stuffing boxes and packing nuts. 

(b) Stuffing boxes shall be so designed, and 
the a.mount of packing used shall be such, 
that with the packing properly compressed, 
the gland nut still has a clearance distance 
of Ya inch or more to travel without meeting 
interference by pairt.s other than pa.eking. 
(See Figures 8, 9, and 10 in Appendix II.) 

(c) Packing nuts and stUffing boxes shall 
be secured against loosening. 

(d) Compressed packing material shall be 
in contact wi·th the cable Jacket for a length 
of not less than Y:? inch. 

( e) Special requirements for glands in 
which asbestos-packing material is specified 
are: 

(1) Asbestos-packing material shall be un
treated, not less than :}fo-inch diameter if 
round, or not less than *6 by *6 inch if 
square. The width of the space for packing 
material shall not exceed by more than 50 
percent the diameter or width of the uncom
pressed packing material. 

(2) The allowable diametrical clearance 
between the cable and the holes in the stuff
ing box and pa.eking nut shall not exceed 75 
percent of the nominal diameter or width of 
the packing material. 

(f) Special requirements for glands in 
which a compressible material (exa.mple
synthetic elastomers) other than asbestos is 
specified, are: 

(1) The packing material shall be flame 
resistant. 

(2) The radial clearance between the cable 
jacket and the nominal inside diameter of 
the packing material shall not exceed lf.i2 

inch, based on the nominal specified diam
eter of the cable. 

(3) The radial clearance between the 
nominal outside diameter of the packing 
material and the inside wall of the stuffing 
box (that portion into which the packing 
material fits) shall not exceed ]h2 inch. 
§ 18.38 Leads through common walls. 

(a) Insulated studs will be acceptable for 
use in a common wall between two explo
sion-proof enclosures. 

(b) When insulated wires or cables are 
extended through a common wall between 
two explosion-proof enclosures in insulating 
bushings, such bushings shall be not less 
than 1-inch long and the diametrical clear
ance between the wire or cable insulation 
and the holes in the bushings shall not ex
ceed lA.6 inch (based on the nominal specified 
diameter of the cable). The insulating bush
ings shall be secured in the metal wall. 

(c) Insulated wires or cables conducted 
from one explosion-proof enclosure to an
other through conduit, tubing, piping, or 
other solid-wall passageways will be accept
able provided one end of the passageway is 
plugged, thus isolating one enclosure from 
the other. Glands or secured bushings with 
close-fitting holes through which the wires 
or cables are conducted will be acceptable for 
plugging. The tubing or duct specified for 
the passageway shall be brazed or welded 
into the walls of both explosion-proof en
closures with continuous gas-tight welds. 

(d) If wires and cables are taken through 
openings closed with sealing compounds, the 
design of the opening and characteristics of 
the compounds shall be such as to hold the 
sealing material in place without tendency 
of the material to crack or flow out of its 
place. The material also must withstand ex
plosion tests without cracking or loosening. 

( e) Openings through common walls be
tween explosion-proof enclosures not pro
vided with bushings or sealing compound, 
shall be large enough to prevent pressure 
piling. 
§ 18.39 Hose conduit. 

Hose conduit shall be provided for me
chanical protection of all machine cables 
that a.re exposed to damage. Hose conduit 
shall be flame resistant and have a minimum 
wall thickness of *6 inch. The flame resist
ance of hose conduit will be determined in 
accordance with the requirements of § 18.65. 
§ 18.40 Cable clamps and grips. 

Insulated clamps shall be provided for all 
portable (trailing) cables to prevent strain 
on the cable terminals of a machine Also 
insulated clamps shall be provided t~ pre
vent strain on both ends of each cable or 
cord leading from a machine to a detached or 
separately mounted component. Cable grips 
anchored to the cable may be used in lieu 
of insulated strain clamps. Supporting 
clamps for cables used for wiring around 
machines shall be provided in a manner ac
ceptable to the Bureau. 
§ 18.41 Plug and receptable-type connectors. 

(a) Plug and receptacle-type connectors 
for use inby the last open crosscut in a gassy 
mine shall be so designed that insertion or 
withdrawal of a plug cannot cause incendive 
arcing or sparking. Also, connectors shall be 
so designed that no live terminals, except 
as hereinafter provided, are exposed upon 
withdrawal of a plug. The following types will 
be acceptable: 

( 1) Connectors in which the mating or 
separation of the male and female electrodes 
is accomplished within an explosion-proof 
enclosure. 

(2) Connectors that are mechanically or 
electrically interlocked with an automatic cir
cuit-interrupting device. 

(i) Mechanically interlocked connectars. If 
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a mechanical interlock is provided the design 
shall be such that the plug cannot be with
drawn before the circuit has been interrupted 
and the circuit cannot be established with 
the plug partially withdrawn. 

(ii) Electrically interlocked connectors. If 
a.n electrical interlock ls provided, the total 
load shall be removed before the plug can 
be withdrawn and the electrical energy in 
the interlocking pilot circuit shall be in
trinsically safe, unless the pilot circuit is 
opened within a.n explosion-proof enclosure. 

(3) Single-pole connectors for individual 
conductors of a circuit used at terminal 
points shall be so designed that all plugs 
must be completely inserted before the con
trol circuit of the ma.chine can be energized. 

(b) Plug and receptacle-type connectors 
used for sectionalizing the cables outby the 
last open crosscut in a gassy mine need not 
be explosion-proof or electrically interlocked 
provided such connectors are designed and 
constructed to prevent accidental separation. 

(c) Conductors shall be securely attached 
to the electrodes in a plug or receptacle and 
the connectors shall be totally enclosed. 

(d) Molded-elastomer connectors will be 
acceptable provided: 

(1) Any free space within the plug or re
ceptacle is isolated from the exterior of the 
plug. 

(2) Joints between the elastomer and metal 
parts are not less than 1 inch wide and the 
elastomer is either bonded to or fits tightly 
with metal parts. 

( e) The contacts of all line-side connectors 
shall be shielded or recessed adequately. 

(f ) For a mobile battery-powered ma.chine, 
a plug padlocked to the recepta.ble wlll be 
acceptable in lieu of an interlock provided 
the plug ls held in place by a threaded ring or 
equivalent mechanioal fastening in addition 
to the padlock. A oonnector within a pad
locked enclosure will be acceptable. 
§ 18.42 Explosion proof distribution boxes. 

(a) A cable passing through an outside 
wall(s) of a distribution box shall be con
ducted either through a packing gland or an 
interlocking plug and receptacle. 

(b) Short-circuit protection shall be pro
vided for each branch circuit connected to 
a distribution box. The current-carrying ca-
paclty of the specified connector shall be 
compatible with the automatic circuit-inter
rupting device. 

( c) Each branch receptacle shall be plainly 
and permanently marked to indicate its cur
rent-carrying capacity and each receptacle 
shall be such that it wlll a.ccommoda.te only 
an appropriate plug. 

( d) Provision shall be made to relieve me
chanical strain on all connectors to distri
bution boxes. 
§ 18.43 Explosion-proof splice boxes. 

Internal connections shall be rigidly held 
and adequately insulated. Strain clamps 
shall be provided for all cables entering a 
splice box. 
§ 18.44 Battery boxes and batteries ( exceed

ing 12 volts). 
(a) A battery box (tray), including the 

cover, shall be made of steel the thickness 
of which ls to be based on the total weight 
of the battery and tray, as follows: 

Weight: Thickness in inches 
2,000 lb. maximum________________ %6 
2,001-4,500 pound----------------- % 
Over 4,500 pound_________________ f}fo 

Materials other than steel that provide 
equivalent strength will be considered. 

(b) Battery-box covers shall be lined with 
a :flame-resistant insulating material, pref
era.bly bonded to the inside of the cover, un
less equivalent protection is provided. 

(c) Battery-box covers shall be provided 
with a means for securing them in closed 
position. 

(d) Battery boxes sha.11 be adequately 
ventilated. The size a.nd loca.tlons of open
ings for ventilation shall prevent access to 
cell terminals. 

( e) Battery cells shall be insulated from 
the battery-box walls and supported on in
sulating material. Insulating materials that 
may be subject to chemical reaction with 
electrolyte shall be treaited to resist such 
action. 

(f) Drainage holes shall be provided in 
the bottom of each battery box. 

( g) Cell terminals shall be "burned" on. 
Bolted connectors (two-bolt type) may be 
accepted on end terml:i;i.als. 

{h) Battery connections shall be so de
signed that battery potential will be mlnl
mlzed between adjacent cells, and total ba.t
tery potential shall not be ava.lla.ble between 
adjacent cells. 

(i) Cables within a battery box shall be 
protected against abrasion of the insulation. 

(j) Ea.ch wire or cable leaving a battery 
box on storage-battery-operated equipment 
Mall have short-circuit protection 1n an ex
plosion-proof enclosure as close as practica
ble to the battery terminals. A protective 
device installed within a nearby explosion
proof enclosure will be acceptable provided 
the Gxposed portion of the cable from the 
battery box to the enclosure does not exceed 
approximately 36 inches in length; in addi
tion, special ca.re shall be taken to protect 
ea.ch wire or cable from damage. 

(k) A diagram showing the battery con
nections between cells and between trays 
shall be submitted. The number, type, rating, 
and manufacturer of the battery cells shall 
be included in specifications. 
§ 18.45 Cable reels. 

(a) A self-propelled machine, that receives 
electrical energy through a portable cable 
and ls designed to travel a.t speeds exceeding 
2.5 miles per hour, shall have a mechanically, 
hydraulically, or eleotrically driven reel upon 
which to wind the portable cable. 

(b) The enclosure for moving contacts or 
slip rings of a cable reel shall be explosion
proof. 

(c) Cable-reel bearings shall not constitute 
an integral part of a circuit for transmitting 
electrical energy. 

(d) Cable reels for shuttle cars and loco
motives shall maintain positive tension on 
the portable cable during reeling and unreel
ing. Such tension shall only be high enough 
to prevent a machine from running over its 
own cable(s). 

( e) Cable reels and spooling devices shall 
be insulated with flame-resistant material. 

(f) The maximum speed of travel of a 
ma.chine when receiving power through a 
portable (trailing) cable shall not exceed 6 
miles per hour. 

(g) Diameters of cable reel drums and 
sheaves should be large enough to prevent 
undue bending strain on cables. 
§ 18.46 Headlights. 

(a) Headlights shall be constructed as ex
plosion-proof enclosures. 

(b) Headlights shall be mounted to provide 
illumination where it wm be most effective. 
They shall be proteoted from damage by 
guarding or location. 

(c) Lenses for headlights shall be glass or 
other suitable material wtth physical cha.r
aoteristlcs equivalent to % -inch thick tem
pered glass, such as "Pyrex." Lenses shall 
meet the requirements of the tests prescribed 
in§ 18.66. 

(d) Lenses permanently fixed in a ring 
with lead epoxy, or equivalent will be ac
ceptable provided only lens assemblies meet
ing the original ma.nu!aoturer's specifica
tions are used as rep1acements. 

( e) If a single lead gasket ls used, the con
tact surface of the opposite side of the lens 
shall be plane within a maximum deviation 
of 0.002 inoh. 

§ 18.47 Voltage limitation. 
(a) A tool or switch held ln the operator's 

hand or supported against his body will not 
be approved with a nameplate rating exceed
ing 300 volts direct current or alternating 
current. 

(b) A battery-powered machine shall not 
have a nameplate rating exceeding 240 volts, 
nominal (120 lead-acid cells or equivalent). 

( c) Other direct-current machines shall 
not have a nameplwte rating exceeding 650 
volts. 

( d) An alternating-current machine shall 
not have a nameplate rating exceeding 660 
volts, except that a machine may have a 
nameplate rating greater than 660 volts but 
not exceeding 4,160 volts when the following 
conditions are complied with: 

(1) Adequate clearances and insulation for 
the particular volta.ge(s) a.re provided in the 
design and construction of the equipment, 
its wiring, and accessories. 

(2) A continuously monitored, fall-safe 
grounding system is provided that wlll main
tain the frame of the equipment and the 
frames of all accessory equipment at ground 
potential. Also, the equipment, including its 
controls and portable (tralllng) cable will be 
deenerglzed automatically upon the occur
rence of an incipient ground fault. The 
ground-fa.ult-tripping current shall be lim
ited by grounding reslstors(s) ,to that neces
sary for dependable relaying. The maximum 
ground-fault-tripping current shall not ex
ceed 25 amperes. 

(3) All high voltage switch gear and con
trol for equipment having a nameplate rat
ing exceeding 1,000 volts are located remotely 
and operated by remote control at the main 
equipment. Potential for remote control shall 
not exceed 120 volts. 

(4) Portable (trailing) cable for equipment 
with nameplate ratings from 661 volts 
through 1,000 volts shall iri.clude grounding 
conductors, a ground check conductor, and 
grounded metallic shields around each power 
conductor or a grounded metallic shield over 
the assembly; except that on machines em
ploying cable reels, cables without shields 
may be used if the insulation ls rated 2,000 
volts or more. 

(5) Portable (trailing) cable for equipment 
with nameplate ratings from 1,001 volts 
through 4,160 volts shall include grounding 
conductors, a ground check conductor, and 
grounded metalllc shields a.round each power 
conductor. 

(6) The Bureau reserves the right to re
quire additional safeguards for high-voltage 
equipment, or modify the requirements to 
recognize improved technology. 
§ 18.48 Circuit-interrupting devices. 

(a) Each machine shall be equipped with a 
circuit-interrupting device by means of which 
all power conductors can be deenergized at 
the ma.chine. A manually operated controller 
wm not be acceptable as a service switch. 

(b) When impracticable to mount the 
main-circuit-interrupting device on a ma
chine, a remote enclosure will be acceptable. 
When contacts are used as a main-circuit
interrupting device, a means for opening the 
circuit shall be provided at the machine and 
at the remote contactors. 

(c) Separate two-pole switches shall be 
provided to deenerglze power conductors for 
headlights or floodlights. 

( d) Each handheld tool shall be provided 
with a two-pole switch of the "dead-man
control" type that must be held closed by 
hand and will open when hand pressure is 
released. 

( e) A machine designed t.o operate from 
both trolley wire and portable cable shall be 
provided with a transfer switch, or equiv
alent, which prevents energizing one from 
the other. Such a switch shall be designed to 
prevent electrical connection to the machine 
frame when the cable is energized. 
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{f) Belt conveyors shall be equipped with 

control switches to automatically stop the 
driving motor in the event the belt is stopped, 
or abnormally slowed down. 

NoTE: Short transfer-type conveyors will 
be exempted from this requirement when 
attended. 
§ 18.49 Connection boxes on machines. 

Connection boxes used to facilitate replace
ment of cables or machine components shall 
be explosion-proof. Poroo.ble-cable terminals 
on cable reels need not be in explosion-proof 
enclosures provided that connections are well 
made, adequaitely insulated, protected from 
damage by location, and securely clamped to 
prevent mechanical strain on the connec
tions. 
§ 18.50 Protection against external a.res and 

sparks. 
Provision shall be made for maintaining 

the frames of all off-track machines and the 
enclosures of related detached components at 
safe voltages by using one or a combination 
of the following: 

{a) A separate conductor(s) in the portable 
cable in addition to the power conductors by 
which the machine frame can be connected 
to an accep·table grounding medium, and a 
separate conductor in all cables connecting 
related components not on a common chassis. 
The cross-sectional area of the additional 
conductor(s) shall not be less than 50 per
cent of that of one power conductor unless a 
ground-fault tripping relay Is used, in which 
oa..se the minimum size may be No. 8 (AWG). 
Cables smaller than No. 6 (AWG) shall have 
an additional conductor(s) of the same size 
as one power conductor. 

(b) A means of actuating a circuit-inter
rupting device, preferably at the outby end of 
the portiable cable. 

NoTE: The frame to ground potential shall 
not exceed 40 volt.6. 

(c) A device{s) such as a diode(s) of ade
quate peak inverse voltage rating and cur
rent-carrying capacity to conduct possible 
fault current through the grounded power 
conductor. Diode inst.e.llations shall include: 
(1) An overcurrent device in series with the 
diode, the cont.e.cts of which are in the ma
chine's control circuit; and (2) a blocking 
diode in the control circuit to prevent opera
tion of the machine with the polarity 
reversed. 
§ 18.51 Electrical protection of circuits and 

equipment. 
(a) An automatic circuit-interrupting 

device(s) shall be used to protect each un
grounded conductor of a branch circuit at 
the junction with the ma.in circuit when the 
branch-circuit conductor(s) has a current 
carrying capacity less than 50 percent of the 
main circuit conductor(s), unless the pro
tective device(s) in the main circuit will 
also provide adequate protection for the 
branch circuit. The setting of each device 
shall be specified. For headlight and control 
circuits, each conductor shall be protected 
by a fuse or equivalent. Any circuit that ls 
entirely contained in an explosion-proof en
closure shall be -exempt from these 
requirements. 

( b) Each motor shall be protected by an 
automatic overcurrent device. One protective 
device wm be acceptable when two motors 
of the same rating operate simultaneously 
and perform virtually the same duty. 

(1) If the overcurrent-protective device in 
a direct-current circuit does not open both 
lines, particular attention shall be given to 
marking the polarity at the terminals or 
otherwise preventing the possib111ty of re
versing connections which would result in 
changing the circuit interrupter to the 
grounded line. 

(2) Three-phase alternating-current mo
tors shall have an overcurrent-protective de-

vice in at least two phases such that actua
tion of a device in one phase will cause the 
opening of all three phases. 

(c) Circuit-interrupting devices shall be 
so designed that they can be reset without 
opening the compartment in which they are 
enclosed. 

(d) All magnetic circuit-interrupting de
vices shall be mounted in a manner to pre
clude the possibillty of their closing by 
gravity. 
§ 18.52 Renewal of fuses. 

Enclosure covers that provide access to 
fuses, other than headlight, control-circuit, 
and handheld-tool fuses, shall be interlocked 
with a circuit-interrupting device. Fuses 
shall be inserted on the load side of the cir
cuit interrupter. 

within the enclosure will be varied. Motor 
armatures and/or rotors will be stationary 
in some tests and revolving in others. Coal 
dust, produced by grinding coal from the 
Pittsburgh coal bed to a finenest; of minus 
200 mesh, will be added to the explosive gas
air mixtures in some tests. At the Bureau's 
discretion dummies may be substituted for 
internal electrical components during some 
of the tests. Not 1~ tha.n 16 explosion tests 
shall be conducted; however, the nature of 
the enclosure and the results obtained dur
ing the tests will determine whether addi
tional tests shall be made. 

{b) Explosion tests of an enclosure shall 
not result in: 

( 1) Dlscha.rge of flame. 
(2) Ignition of an explosive mixture sur

rounding the enclosure. 
SUBPART C-INSPECTIONS AND TESTS (3) Development of afterburnd.ng. 

§ 18.60 Detailed inspection of components. ( 4) Rupture of any pa.rt of the enclosure 
An inspection of each electrical component or any panel or divider within the enclosure. 

shall incl1lde the following: (5) Permanent distortion of the enclosure 
(a) A detailed check of parts against the exceeding 0.040 inch per linear foot. 

drawings submitted by the applicant to (c) When a pre5.sure exceeding 125 pounds 
determine that: (1) The parts and drawings per square inch (g,a.ge) is developed during 
coincide; and (2) the minimum requirements explosion tests, the Bureau reserves the right 
stated in this part have been met with to reject a.n enclosure(s) unless (1) con
respect to materials, dimensions, conflgura- structiona.l changes a.re made that result in 
tion, workmanship, and adequacy of draw- a. reduction of pressure to 125 pounds per 
ings and specifications. square inch (gage) or less, or (2) the en-

(b) Exact measurement of joints, journal clooure Wiithstands a dynamic pressure of 
bearings, and other flame-arresting paths. twice the highest value recorded in the ini-

( c) Examination for unnecessary through tial test. 
holes. § 18.63 Tests of battery boxes. 

(d) Examination for adequacy of lead- Battery boxes will be tested at the Bu-
entrance design and construction. re.au's discretion to determine the ,adequacy 

( e) Examina,tion for adequacy of electrical of ventilation, electrical clearances, insula.
insula.tion and clearances between live parts tton, and suitability for the intended service. 
and between lives parts and the enclosure. Such tests w,ill be conducted at the site of 

(f) Examination for weaknesses in welds manufacture or assembly, or on the Bureau's 
and flaws in ca.stings. premises. 

(g) Examination for distortion of en-
closures before tests. § 18.64 Tests for flame resistance of e,ables. 

(h) Exa.mina,tion for adequacy of fasten- (a) Size of test specimen. Three specimens 
ings, including size, spacing, security, and each 3 feet long with 5 inches of ca.'ble jacket 
possibility of bottoming. a.nd 2¥2 inches of conductor insulation re-
§ 18.61 Final inspection of complete ~oved from each conductor at both ends 

machine. o each specimen. 
(b) Flame-test apparatus. The principal 

{a) A completely assembled new ma.chine parts of the apparatus within and/or ap
or a t.ubstantially modified design of a previ- pended to the 17-inch deep x 14¥2-inch 
ously approved one shall be inspected by a high x 39-inch wide rectangular test gallery 
qualified representa.tive{s) of the Bureau. are: 
When such inspection discloses any unsafe (1) A source of electric current (either a.c. 
condition or any feature not in strict con- or d.c.) for loading the cable specimen with 
formance with the requirements of this part means for clooe regulation. 
it sha,11 be corrected before a.n approval of the (2) A suitable ammeter to measure the 
machine will be issued. A final inspection electric current imposed on the cable speci
will be conducted at the site of manufacture, men conductors. 
rebuilding, or other locatiom at the option (3) A suitable temperature measuring de-
of the Bureau. vice to determine the conductor temper,ature. 

(b) Oomplete machines shall be inspected (4) A rack for supporting the cable speci-
for: men. It shall have three (3) metal rods in-

(1) OompUance with the requirements of stalled on the same level with spaces of 16 
this pa.rt with respect to joints, lead en- and a inches between rods from left to right. 
trances, and other pertinent features. The rods shall be wrapped with asbestos tape 

(2) Wiring between components, adequacy to reduce the cooling effect. The heigbt of the 
of mechanical protection for cables, adequacy rack shall be sufficient to pennit the tip of 
of clamping of cables, positioning of cables, the inner cone of a Tirrell burned flame to 
particularly with respect to proximity to hy- touch the j.acket of the cable specimen when 
draulic components. the flame has been adjusted to proper height. 

( 3) Adequacy of protection against dam- ( 5) An electric timer or stopwatch to meas-
a.ge to headlight;.<:;, push button~. a.nd any ure the duration of the tests. 
other vulnerable component. (6) A standard %-inch Tirrell burner for 

(4) Settings of overload- and short-circuit igniting the cable specimen. 
protective devices. (7) A ventilated hood or canopy that, is 

(5) Adequacy of means for connecting and substantially free from e~l air currents 
protecting portable cable. on the specimen. 
§ 18.62 Tests to determine explosion-proof (c) Mounting of test specimens. The te6t 

cha.racteristiics. specimen shall be plaiced on the rack and 
(a) In testing for explosion-proof cha.rac- connected to the electric source. It shall be 

teristics of an enclosure, it S'hall be filled and centered on the two outside supporting rods 
surrounded with various explosive mixtures with approximately one inch of jacket ex
of Il81tural gas and air. The explosive mixture tending beyond ea.ch rod. The thermocouple 
within the enclosure will be igmted elec- of the temperature measuring device shall be 
trioally a.nd the explosion pressure developed · held in intimate contact with the conductor 
therefrom recorded. The point of ignition under a flap of jacket and insulation 26 
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inches from the left end of the specimen. 
The flap shall be held tightly, after insertion 
of the thermocouple, by tying With Wire. 

{d) Procedure for flame tests of cables. (1) 
The specimen will be heated electrically un
til the conductor reaches a temperature of 
400° F., using a current that is five times the 
conductor rating given in Tables 1, 2, and 3 
in Appendix I. 

(2) When the conductor has reached a 
temperature of 400° F., the flame of a Tirrell 
gas burner, adjusted to give an overall free 
flame height of 5 inches and a 3-inch inner 
cone with natural gas, will be applied di
rectly beneath the specimen at a point 14 
inches from its left end. 

(3) After subjecting the specimen to ex
ternal flame for 1 minute, the heating cur
rent and gas flame will be cut off simultane
ously. 

(e ) Test requi rements. The specimen will 
be considered as having failed the test if 
the length of the burned area exceeds 6 
inches or if burning continues longer than 
4 minutes after the gas flame has been cut 
off. Three specimens of cable will be sub
jected to the flame-resistance test. If two of 
the three specimens meet the test require
ments the cable will be accepted for listing 
by the Bureau as "flame resistant". 

(f) Acceptance marking. Accepted cables 
shall be suitaibly marked with an identifying 
number assigned by the Bureau. Portable and 
remote-control cables shall have the mark
ing impressed in the jacket or as raised let
ters and figures on an impressed background 
at intervals not exceeding 12 feet. Other ac
cepted cables shall be marked at intervals 
not exceeding 3 feet in the same manner or 
have durable marking printed on the sur
face of the jacket. 
§ 18.65 Flame test of conveyor belting and 

hose. 
(a) Size of test specimen. (1) Conveyor 

belting-four specimens each 6 inches long 
by %-inch wide by belt thickness, two cut 
parallel to the warp and two parallel to the 
weft. 

(2) Hose--four specimens each 6 inches 
long by %-inch wide by thickness of the 
hose. 

(b) Flame-test apparatus. The principal 
parts of the apparatus within and/or ap
pended to a 21-inch cubical test gallery are: 

(1) A support stand with a ring clamp and 
wire gauze. 

(2) A Pittsburgh-Universal Bunsen-type 
burner (inside diameter of burner tube 11 
mm.), or equivalent, mounted in a burner 
placement guide in such a manner that the 
burner may be placed beneath the test speci
men, or pulled away from it by an external 
knob on the front panel of the test gallery. 

(3) A variable-speed electric fan and an 
ASME flow nozzle ( 16-8% inches reduction) 
to attain constant air velocities at any speed 
between 50-500 feet a minute. 

(4) An electric timer or stopwatch to 
measure the duration of the tests. 

(5) A mirror mounted inside the test gal
lery to permit a rear view of the test speci
men through the viewing door. 

(c) Mounting of test specimen. The speci
men shall be clamped in a support with its 
free end centered 1 inch above the burner 
top. The longitudinal axis shall be horizontal 
and the transverse axis inclined at 45 ° to the 
horizontal. Under the test specimen shall be 
clamped a piece of 20-mesh iron-wire gauze, 
5 inches square, in a horizontal position %, 
inch below the pulley cover edge of the speci
men and with about% inch of the specimen 
extending beyond the edge of the gauze. 

(d) Procedure for flame tests. (1) The 
Bunsen burner, retracted from the test posi
tion, shall be adjusted to give a blue flame 
3 inches in height with natural gas. 

(2) The observation door of the gallery 
shall be closed for the entire test. 

(3) The burner flame shall be applied to 
the free end of the specimen for 1 minute in 
still air. 

(4) At the end of 1 minute the burner 
flame shall be removed, the ventilating fan 
turned on to give an air current having a 
velocity of 300 feet per minute, and the 
duration of flame measured. 

( 5) After the test specimen ceases to flame , 
it shall remain in the air current for at least 
3 minutes to determine the presence and 
duration of afterglow. If a glowing specimen 
exhibits flame within 3 minutes the dura
tion of flame shall be added to the duration 
of flame obtained according to subparagraph 
( 4) of this paragraph. 

( e) Test requirements. The tests of the 
four specimens cut from any sample shall 
not result in either durwtion of flame ex
ceeding an avera.ge of 1 minute after removal 
of the applied flame or afterglow exceeding 
an average of 3 minutes duration. 

(f) Acceptance markings. (1) Conveyor 
belting--conveyor belts accepted by the Bu
reau of Mines as flame-resistant (fire-resist
ant) shall be marked as follows: Meta.I sten
cils furnished by the manufacturer shall be 
used during the vulcanizing process to pro
duce letters depressed into the conveyor belt 
with tbe words "Fire-Resistant, U.S.B.M. No. 
-------·" This number will be assigned to 
the manufacturer after the sample has passed 
the tests. The letters and numbers shall be 
at least % inch high. The acceptance mark
ings shall be placed approximately 1 inch 
from the edge of the carrying (top) cover 
of the conveyor belt and spaced at intervals 
not exceeding 30 feet for the entire length of 
the conveyor belt. The markings shall be so 
placed that they are alternately at opposite 
edges of the belt. Where cover thickness does 
not permit markings in accordance with the 
foregoing, other permanent markings may be 
accepted. 

(2) Hose--hose conduit accepted by the 
Bureau of Mines as flame-resistant shall be 
marked as follows: Impressed letters, raised 
letters on depressed background, or printed 
letters with the words "Flame-Resistant, 
U.S.B.M. No.-------" at intervals not exceed
ing 3 feet. This number will be assigned to 
the manufacturer after the sa.xnple has 
passed the tests. The letters and numbers 
shall be at least %,-inch high. 
§ 18.6 Tests of windows and lenses. 

(a) Impact tests. A 4-pound cylindrical 
weight with a !-inch-diameter hemispherical 
striking surface shall be dropped (free fall) 
to strike the window or lens in its mounting, 
or the equivalent thereof, at or near the cen
ter. Three of four samples shall withstand 
without breakage the impact according to the 
following table: 

Height of fall 
Lens diameter, (D), inches: inches 

D<4 -------------------------- 6 
44D<6 ----------------------- 9 
5..::::D<6 ----------------------- 15 
6~D -------------------------- 24 

Windows or lenses of smaller diameter than 
1 inch may be tested by alternate methods 
at the discretion of the Bureau. 

(b) Thermal-shock tests. Four samples of 
the window or lens will be heated in an 
oven for 15 minutes to a temperature of 150° 
C. (302° F.) and immediately upon with
drawal of the samples from the oven they 
will be immersed in water having a tempera
ture between 15° C. (59° F) and 20° c. 
(68° F.). Three of the four samples shall 
show no defect or breakage from this ther
mal-shock test. 
§ 18.67 Sta.tic-pressure tests. 

Static-pressure tests shall be conducted by 
the applicant on each enclosure of a specific 
design when the Bureau determines that 
visual inspection will not reveal defects in 

castings or in single-seam welds. Such test 
procedure shall be submitted to the Bureau 
for approval and the specifications on file 
with the Bureau shall include a statement 
assuring that such tests will be conducted. 
The static pressure to be applied shall be 
150 pounds per square inch (gage) or one 
and one-half times the maximum presst11'e 
recorded in the Bureau's explosion tests, 
whichever is greater. 
§ 18.68 Tests for intrinsic safety. 

(a) General: 
(1) Tests for intrinsic safety will be con

ducted under the general concepts of "in
trinsically safe" as defined in Subpart A of 
this part. Further tests or requirements may 
be added at any time if features of con
struction or use or both indicate them to be 
necessary. Some tests included in these re
quirements may be omitted on the basis of 
previous experience. 

(2) Intrinsically safe circuits and/or com
ponents will be subjected to tests consisting 
of making and breaking the intrinsically safe 
circuit under conditions judged to simulate 
the most hazardous probable faults or mal
functions. Tests will be made in the most 
easily ignitable mixture of methane or nat
ural gas and air. The method of making and 
breaking the circuit may be varied to meet 
a particular condition. 

(3) Those components which affect intrin
sic safety must meet the following require
ments: 

(i) Current limiting components shall con
sist of two equivalent devices each of which 
singly will provide intrinsic safety. They shall 
not be operated at more than 50 percent of 
their ratings. 

(11) Components of reliable construction 
shall be used and they shall be so mounted 
as to provide protection against shock and 
vibration in normal use. 

(iii) Semiconductors shall be amply sized. 
Rectifiers and transistors shall be operated 
at not more than two-thirds of their rated 
current and permissible peak inverse voltage. 
Zener diodes shall be operated at not more 
than one-half of their rated current and shall 
short under abnormal conditions. 

(iv) Electrolytic capacitors shall be op
erated at not more than two-thirds of their 
rated voltage. They shall be designed to 
withstand a test voltage of 1,500 volts. 

(4) Intrinsically safe circuits shall be so 
designed that after failure of a single com
ponent, and subsequent failures resulting 
from this first failure, the circuit will remain 
intrinsically safe. 

( 5) The circuit will be considered as in
trinsically safe if in the course of testing 
no ignitions occur. 

(b) Complete intrinsically safe equipment 
powered by low energy batteries: 

( 1) Short-circuit tests shall be conducted 
on batteries at normal operating tempera
ture. Tests may be made on batteries at ele
vated temperature if such tests are deemed 
necessary. 

(2) Resistance devices for limiting short
circuit current shall be an integral part of 
the battery, or installed as close to the battery 
terminal as practicable. 

(3) Transistors of battery-operated equip
ment may be subjected to thermal "run
away" tests to determine that they will not 
ignite an explosive atmosphere. 

(4) A minimum of 1,000 make-break sparks 
will be produced in each test for direct 
current circuits with consideration given to 
reversed polarity. 

(5) Tests on batteries shall include series 
and/or parallel combinations of twice the 
normal battery complement, and the effect of 
capacitance and inductance, added to that 
normally present in the circuit. 

(6) No ignition shall occur when approx
imately % inch of a single wire strand 
representative of the wire used in the equip-
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ment or device is shorted across the intrin
sically safe circuit. 

(7) Consideration shall be given to insure 
against accidental reversal of polarity. 

(c) Line-powered equipment and devices: 
(1) Line-powered equipment shall meet all 

applicable provisions specified for battery
powered equipment. 

(2 ) Nonintrinsically safe components sup
plying power for intrinsically safe circuits 
shall be housed in explosion-proof enclosures 
and be provided with energy limiting com
ponents in the enclosure. 

(3) Wiring for nonintrinsically safe cir
cuits shall not be intermingled with wiring 
for intrinsically safe circuits. 

(4) Transformers that supply power for 
intrinsically sa.fe circuits shall have the pri
mary and secondary windings physically sep
arated. They shall be designed to withstand 
a test voltage of 1,500 volts when rated 125 
volts or less and 2,500 volts when rated more 
than 125 volts. 

( 5) The line voltage shall be increased to 
120 percent of nominal rated voltage to cover 
power line voltage variations. 

(6) In investigations of alternating cur
rent circuits a minimum of 5,000 make-break 
sparks will be produced in each test. 

( d) The design of intrinsically safe cir
cuits shall preclude extraneous voltages 
caused by insufficient isolation or inductive 
coupling. The investigation shall determine 
the effect of ground faults where applicable. 

(e) Identification markings: Circuits and 
components of intrinsically safe equipment 
and devices shall be adequately identified by 
marking or labeling. Battery-powered equip
ment shall be marked to indicate the manu
facturer, type designation, ratings, and size 
of batteries used. 
§ 18.69 Adequacy tests. 

The Bureau reserves the right to conduct 
appropriate test(s) to verify the adequacy 
of equipment for its intended service. 
SUBPART D-MACHINES ASSEMBLED WITH CER-

TIFIED OR EXLOSION-PROOF COMPONENTS, 
FIELD MODIFICATIONS OF .APPROVED MA
CHINES, AND PERMITS TO USE EXPERIMENTAL 

EQUIPMENT 

§ 18.80 Approval of machines assembled 
with certified or explosion-proof 
components. 

(a) A machine may be a new assembly, 
or a machine rebuilt to perform a service 
that is different from the original function, 
or a ma.chine converted from nonpermissible 
to permissible status, or a machine converted 
from direct- to alternating-current power or 
vice versa. Properly identified components 
that have been investigated and accepted for 
application on approved machines will be 
accepted in lieu of certified components. 

(b) A single layout drawing (see Figure 1 
in Appendix II) or photographs will be ac
ceptable to identify a machine that was as
sembled with certified or explosion-proof 
components. The following information shall 
be furnished: 

( 1) Overall dimensions. 
(2) Wiring diagram. 
(3) List of all components (see Figure 2 

in Appendix II) identifying each according 
to its certification number or the approval 
number of the machine of which the com
ponent was a part. 

( 4) Specifications for: 
(i) Overcurrent protection of motors. 
(ii) All wiring between component.s, in

cluding mechanical protection such as hose 
conduits and clamps. 

(111) Portable cable, including the type, 
length, outside diameter, and number afid 
size of conductors. 

(iv) Insulated strain clamp for ma.chine 
end of portable cable. 

(v) Short-circuit protection to be provided 
at outby end of portable cable. 

(c) The Bureau reserves the right to in
spect and to retest any component(s) that 
had been in previous service, as it deems 
appropriate. 

(d) Fees for testing under this subpart 
shall be consistent with those stated in§ 18.7. 

(e) When the Bureau has determined that 
all applicable requirements of this part have 
been met, the applicant will be authorized 
to attach an approval plate to each machine 
that is built in strict accordance with the 
drawings and specifications filed with the 
Bureau and listed with the Bureau's formal 
approval. A design of the approval plate will 
accompany the notification of approval. 
(Refer to §§ 18.10 and 18.11.) 

(f) Approvals are issued only by Approval 
and Testing, Bureau of Mines, 4800 Forbes 
Avenue, Pittsburgh, Pa. 15213. 
§ 18.81 Field modification of approved (per

missible) equipment; application 
for approval of modification; ap
proval of plans for modification 
before modification. 

(a) An owner of approved (permissible) 
equipment who desires to make modifications 
in such equipment shall apply in writing to 
make such modifications. The application, 
together with the plans of modifications, 
shall be filed with Approval and Testing, 
Bureau of Mines, 4800 Forbes Avenue, Pitts
burgh, Pa. 15213. 

(b) Proposed modifications shall conform 
with the applicable requirements of Subpart 
B of this part, and shall not substantially 
alter the basic functional design that was 
originally approved for the equipment. 

(c) Upon receipt of the application for 
modification, and after such examination and 
investigation as may be deemed necessary by 
the Bureau, the Bureau will notify the owner 
and the District office of the mine workers' 
organization having jurisdiction at the mine 
where such equipment is to be operated 
stating the modifications which are pro
posed to be made and the Bureau's action 
thereon. 
§ 18.82 Permit to use experimental electric 

face equipment in a gassy mine 
or tunnel. . 

(a) Application for permit. An applica
tion for a permit to use experimental elec
tric face equipment in a gassy mine or tunnel 
will be considered only when submitted by 
the user of the equipment. The user shall 
submit a written application to the Director, 
Bureau of Mines, U.S. Department of the 
Interior, Washington, D.C. 20240, and send 
a copy to Approval and Testing, Bureau of 
Mines, 4800 Forbes Avenue, Pittsburgh, Pa. 
15213. 

(b) Fees. The applicable fees for work to 
be done according to this subpart shall co
incide with the fees stated in § 18.7. 

(c) Requirements-(1) Constructional. (i) 
Experimental equipment shall be so con
structed that it will not constitute a fl.re or 
explosion hazard. 

(ii) Enclosures designed as explosion
proof, unless already certified, or components 
of previously approved (permissible) ma
chines, shall be submitted to the Bureau for 
inspection and test and shall meet the ap
plicable design requirements of Subpart B 
of this part. Components designed as in
trinsically safe also shall be submitted to the 
Bureau for investigation. 

(iii) The Bureau may, a,t its disoretion, 
waive the requirements for detailed drawings 
of componenit parls, inspections, and tests 
provided satisfactory evidence is submitted 
that an enclosure has been certified, or other
wise accepted by a reputable testing agency 
whose standards are substantially equiva,lent 
to those set forth in Subpart B of this part. 

(2) Specifications. The specifications for 
experimental equipment shall include a lay
out drawing (see Figure 1 in Appendix II) or 
photograph(s) with the components, in-

eluding overcurrent-proteotive device(s) 
with setting(s) identified thereon or sepa
rately; a wiring diagram; and descriptive 
material necessary to insure safe operation 
of the equipment. Drawings already filed 
with the Bureau need not be duplioated by 
the applicant, but shall be properly identi
fied. 

(d) Final inspection. Unless equipment is 
delivered to the Bureau for investigation, 
the applicant shall notify Approval and 
Testing, Bureau of Mines, 4800 Forbes Ave
nue, Pittsburgh, Pa. 15213, when and where 
the experimental equipment will be ready 
for inspection by a representative of the 
Bureau before installing it on a trial basis. 
Such inspection shall be completed before a 
permit will be issued. 

(e) Issuance of permit. When the inspec
tion discloses full compliance with the 
applicable requirements of this subpart, the 
Director of the Bureau will issue a permit 
sanctioning the operation of a single unit in 
a gassy mine or tunnel, as designated in the 
application. If the applicant is not the as
sembler of the equipment, a copy of the 
permit also may be sent to the assembler. 

(f) Duration of permit. A permit will be 
effective for a period of 6 months. For a 
valid reason, to be stated in a written appli
cation, the Director of the Bureau of Mines 
may grant an extension of a permit for an 
additional period, not exceeding 6 months. 
Further extension will be granted only where, 
after investigation, the Director finds that 
for reasons beyond the control of the user, 
it has not been possible to complete the 
experiment within the period covered by the 

. extended permit. 
(g) Permit label. With the notification 

granting a permit, the applicant will re
ceive a photographic copy of a permit label 
bearing the following: 

( 1) Seal of the Bureau of Mines. 
(2) Permit number. 
(3) Expiration date of the permit. 
( 4) Name of machine. 
( 5) Name of the user and mine or tunnel. 

The applicant shall attach the photographic 
copy of the permit label, or replica thereof, 
to the experimental equipment. If a photo
graph is used, a clear plastic covering shall 
be provided for it. 

(h) Withdrawal of permit. The Director 
of the Bureau may rescind, for cause, and 
permit granted under this subpart. 

APPENDIX I-LIST OF TABLES 

Table 
No. Title 
1 Portable power cable ampacities-600 

volts. 
2 Portable cord ampacities-600 volts. 
3 Portable power cable ampacities-601 to 

5,000 volts. 
5 Nominal dimension of fl.at cables with 

tolerances in inches-600 volts. 
5 Nominal dimensions of fl.at cables with 

tolerances in inches--600 volts. 
6 Nominal diameter of heavy jacketed 

cords with tolerances in inches-600 
volts. 

7 Nominal diameter of three-conductor 
portable power cables with tolerances 
in inches-601 to 5,000 volts. 

8 Fuse ratings or instantaneous settings of 
circuit breakers for short-circuit pro
tection of portable cables. 

9 Specifications for portable cables longer 
than 500 feet. 

TABLE 2-PORTABLE CORD AMPACITIES--£00 VOLTS 
(AMPERES PER CONDUCTOR BASED ON 60° C. COPPER 
TEMPERATURE-40° C. AMBIENT) 

Conductor 
size--AWG 

14 ___________ _ 
12 ___________ _ 
10 ___________ _ 

1-3 conductor 4-6 conductor 7-9 conductor 

15 
20 
25 

12 
16 
20 

8 
11 
14 
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TABLE 1.-PORTABLE POWER CABLE AMPACITIES~OO VOLTS (AMPERES PER CONDUCTOR BASED ON 600 C. TABLE 3-PORTABLE POWER CABLE AMPACITIES-601 TO 

5,000 VOLTS (AMPERES PER CONDUCTOR BASED ON 75° C. 
COPPER TEMPERATURE-40° C. AMBIENT) 

• COPPER TEMPERATURE-40° C. AMBIENT) 

Conductor size-AWG or MCM 

8 ____ ---- ---- -- -------- -- -- -- -- -
6 ________ ---- -- -- -- ------ ------ -
4 ____ ---- - ----- -- - ----- - - - - -- -- -
3 ____________ -- - - -- -- -- -- - - ---- -
2 ______ -------- ---- ---- -- --- - -- -
l_ ____ ------------------- ---- ---
1/0 __ -- __ ---- ---- -- -- -- ------ ---
2/0 ___ -- _ -- -- -- -------- -- -- -- __ -
3/0 __ -- ____ -- ____ -- ____ -- -- - ___ -

1,t====== ========== == ==== ===== 300 ____________________ - - - - -_ - - -
350 ________ --------- _ ------ -- _ - -
400 ____ -- -- ------- -- _ -- -- - - -- -- -
450 ____ ---- -- ------ _ ---- ___ -- ---
500 ________ -- __ -- __ -- ________ -- _ 

Conductor size- Single 
AWGorMCM conductor 

8 __ -- - ----- - --- - ---- - 0.44 
6 _____ -- -- -- ---- ---- - • 51 
4. -- -- ·- ·- -------- -- • .57 
3_ -- -- . - - --- -- ---- --- .63 
2 ___ ·--- ---- -- -- . - --- .66 
J_ __ - - ·- -· ·----------· . 74 
1/0 ___ ---- -- -- -- -- --- • 77 
2/0_ -- ---- --- _ - --- --- . 82 
3/0 ___ -- _ -- _ ·--- ---- - .87 
4/0 ___ -- __ -- _ -- . -- ·- - .93 
250_ ·- ----- _ -- -- -- --- 1. 03 
300 ___ -- __ -- . --- -- --- I. 09 
350_ -- _. __ -- ---- ----- 1.15 
400_ -- __ . _______ -- -- - 1. 20 
450 __ -- . -- -- ·- -- -- -- - 1.26 
500_ ·-. _ ---- -- -- -- --- 1. 31 

Conductor size-AWG 

8_ •• - - - - - - -- • --- - • - - -- -- -------
6_ -- ---- - --- -- -- -- -- --- ---- ----
4_ - - -- -- -- -- -- -- -- - -- - - - --- -- --
3. - - -- -- - - -- ---- -- ---- - ----- ---
2 ___ -- -- --- - ---- -- - . - - -- --- -- --
1. -- -- -- -- -- - --- - -- . -- - - -------
1/0 ____________ - _ - . -- . - -- -------
2/0 ___ . -- _ -- __ -- . - - - - - -- -------
3/0 _____ --- _ -- -- -- --- --- ----- --
4/0_ -- __ -- __ --- - -- --- - -· ------ -

Single 2-conductor, 3-conductor, 
conductor round or flat round or flat 4-conductor 5-conductor 6-conductor 3-conductor 

types G-GC 
and SHC-GC 45 40 35 30 25 20 

60 50 50 40 35 30 Conductor size-AWG or MCM 2,000 volts 

85 70 65 55 45 35 
95 80 75 65 55 45 

110 95 90 75 65 55 
130 110 100 85 75 65 
150 130 120 100 90 80 
175 150 135 115 105 95 
205 175 155 130 120 110 
235 200 180 150 140 130 
275 220 200 160 _ -- -- -- -- -- -- -- -- -- -- __ --- --
305 240 220 175 ----------------------------
345 260 235 190 ----------------------------
375 280 250 200 --- -- __ --- _ -- -- -- __ -- ----- --
400 300 270 215 ----------------------------
425 320 290 230 -------------------- - -------

6______ ____ _______ __________ 65 
4 ____ -- -- ---- -- __ -- -- ----- -- 85 
3_ -- _ -- ---- -- -- -- -- -- ____ --- 100 2__________________ ________ _ 115 
l_____________________ _____ _ 130 
1/0___________________ _______ 145 
2/0 _______ -- ------ __ ---- ---- _ 170 
3/0 _____ -- ---- ---- _ ----- _ -- _ _ 195 
4/Q _____ -- -- ---- ---- _ -- ____ -- 220 
250 ___ ------ _ -- -- -- _ ---- _ -- _ 245 
300 ___ --- ---- -- -- ------- _ -- _ 275 
350 ___ -- ----- ____ -- -- -- ___ -- 305 

TABLE 4.-NOMINAL DIAMETERS OF ROUND CABLES WITH TOLERANCES IN INCHES~OO VOLTS 

2-conductor 3-conductor 

Type PCG, Type PCG, 
Type PG, 2 power, Type PG, 3 power, 

Types W & G 2 power, 2 control, 3 power, 2 control, 4-conductor 5-conductor 6-conductor 
twisted ground ground Types W & G ground ground Types W & G Types W & G Type W 

0.81 0.84 0.94 0. 91 0.93 1. 03 0.99 1.07 1.18 
.93 .93 . 98 1. 01 1.03 1.18 1.10 1. 21 1. 31 

1. 08 1. 08 1.10 1.17 1. 20 1.29 1. 27 1.40 1. 52 
1.17 1.17 1.20 1.24 1.27 1. 31 1.34 1. 48 l. 61 
1.27 1.27 1. 29 1.34 1. 34 1.39 1.48 1.61 1.75 
1.44 1.44 1. 44 1. 51 1. 52 1. 52 1.68 1.88 2.05 
1. 52 1. 52 1. 52 1.65 1.68 1.68 1.79 1.96 2.13 
1.65 1.65 1. 65 1.75 1.79 1.79 1.93 2.13 2.32 
1. 77 1. 77 1. 77 1. 89 1. 93 1.93 2.07 2.26 2. 49 
1.92 1. 92 1. 92 2. 04 2.13 2.13 2.26 2.46 2. 71 
2.16 2.16 2.16 2.39 2. 39 2.39 2.66 ... -- ---- -- -- ------------ ... --- -
2.32 --- -- --- --------------- -- -- - 2.56 ----- -------- -- -- ---- ------- 2. 84 ----- ------ -- -- -- ---- ...... -----
2.43 --- ------- --------- -- -- ---- - 2.68 ----------- -------- -- -- ---- - 2.98 ------------- -- ------ --... --- -
2. 57 ----- ------ ------ ---- ------ - 2.82 --- -------- --- -........... -------- - 3.14 --- -- -- ----------------... -..... -
2.67 --- -- -- -- ..... -- -- -- -------- --- 2.94 ----- ................. ------ -------- -- - 3.26 --- ------ -- -- ------ -- -- ---·-
2. 76 ------------- -- ... ------- -- --- 3. 03 ------- -- -- -- -- -- ---------- - 3.40 ------- -- -- ---- -- -- --·------

TABLE 5.-NOMINAL DIMENSIONS OF FLAT CABLES WITH TOLERANCES IN INCHES~OO VOLTS 

2 conductor 3 conductor 

TypeW Type G Type G 

3-conduct or 
type SHD-GC 

2,001-5,000 
volts 

65 
85 

100 
115 
130 
145 
170 
195 
220 
245 
275 
305 

Tolerance 

±0.03 
±.03 
±.03 
±.03 
±.03 
±.03 
±.04 
±.04 
±.05 
±.05 
±.06 
±.06 
±.06 
±.06 
±.06 
±.06 

Major Minor Major Minor Major Minor 

Outside Outside Outside Outside Outside Outside 
diameter Tolerance diameter Tolerance diameter Tolerance diameter Tolerance diameter Tolerance diameter Tolerance 

0.84 
.93 

1. 05 
1.14 
1.24 
1.40 
1. 51 
1. 63 
1. 77 
1. 89 

±0.04 
±.04 
±.04 
±.04 
±.04 
±.04 
±.04 
±.04 
±.04 
±.04 

0. 51 
.56 
. 61 
.68 
. 73 
. 81 
.93 
. 99 

1. 03 
1. 10 

±0 03 . _. ------ _ --------- ---- -- .. ---- _ ----- --- ___ ---- -- -- -- -- -- __ -- -- -- -- -- --- __ ---- _ -- -- ----- _ -· -- __ _ 
±. 03 1. 02 ±0. 04 0. 56 ±0. 03 1. 65 ±0. 06 0. 67 ±0. 05 
±. 03 1. 15 ±. 04 • 61 ±. 03 1. 85 ±. 06 . 75 ±. 05 
±. 03 1. 26 ±. 04 . 68 ±. 03 1. 99 ±. 06 . 77 ±. 05 
±. 03 1. 35 ±. 04 . 73 ±. 03 2. 10 ±. 06 . 81 ±. 05 
±. 03 1. 55 ±. 04 . 81 ±. 03 2. 43 ±. 06 • 97 ±. 05 
±. 03 1.67 ±. 04 . 93 ±. 03 ----------------- --------------- --------·-·-----
±. 03 1. 85 ±. 04 . 99 ±. 03 ----· ------------ -- ---------·-------------·-----
±. 03 2. 00 ±. 04 1. 03 ±. 03 -----------------------·------·----------------· 
±. 03 2.10 ±. 04 1.10 ±. 03 ------------------··------·----·--------·-------

TABLE 6.-NOMINAL DIAMETERS OF HEAVY JACKETED CORDS WITH TOLERANCES IN INCHES~OO VOLTS 

2 conductor 3 conductor 4 conductor 5 conductor 6 conductor 7 conductor 

Conductor size-AWG Diameter Tolerance Diameter Tolerance Diameter Tolerance Diameter Tolerance Diameter Tolerance Diameter Tolerance 

14 __ ---- .. _ --- ---- ______ -- . - --- 0.64 ±0.02 0. 67 ±0.02 0. 71 ±0.02 o. 78 ±0.03 0. 83 ±0.03 0. 89 ±0.0 
12 __ ·- __ . _ -- --- _ -- -- -- -- __ - -- -- .68 ±.02 . 72 ±.03 • 76 ±.03 .83 ±.03 .89 ±.03 .98 ±.0 1 o __ . __________________________ • 73 ±.03 .80 ±.03 .84 ±.03 .90 ±.03 1. 00 ±.03 1. 07 ±.0 

TABLE 7.-NOMINAL DIAMETERS OF 3-CONDUCTOR PORTABLE POWER CABLES WITH TOLERANCES IN INCHES~Ol TO 5,000 VOLTS 

Conductor size
AWG or MCM 

6_ - - ------------------ ------ - - -
4 _____________ ------ - --- • - - - ---
3 __ - -- - -- • - • - - - - - - - - - - -- - - -- - - -
2 ___ -------- ---- -- -- ---- ---- ---
1 __ - ----- ---- --- -- ------------ -
1/0 ___ -- . _ ---- --- _ -- _ -- _ -- -- ---
2/0 ___ -- __ ------ ------ _ -------. 
3/0 ____ -- -- _ --- ------- -- ---- ---
4/0 __ -- ------ _ -- . --- ----. --- _ --
250 ______ --- -- . -- . __ --- -- - . _. __ 
300 ________ --- ---- _ ----- -- _ ----
350 ____ -- _ --- -- _. ___ -- -- --- _ -- -

Type G-GC (nonshielded) 2,000 volts 

Diameter 

I. 25 
1. 40 
1. 48 
1. 55 
1.74 
I. 84 
1. 99 
2.12 
2. 30 
2. 46 
2. 63 
2. 75 

Tolerance 

+o. 10, -o. 06 
+.11,-.07 
+.12, -. 07 
+.12, -. 08 
+.14, -.09 
+.15, -. 09 
+.16,-.10 
+.17, -.11 
+.18, -.12 
+.20, -.12 
+.21.-.13 
+.22, -.14 

Type SHC-GC (shielded overall) 
2,000 volts 

Type SHD-GC (individually shielded Type SHD-GC (individually shielded 
power conductors) 2,001-3,000 volts power conductors) 3,001-5,000 volts 

Diameter 

1. 39 
1. 55 
1. 62 
1. 71 
1. 89 
2. 02 
2.16 
2. 30 
2.48 
2. 70 
2. 84 
2. 97 

Tolerance Diameter Tolerance Diameter Tolerance 

+o. 11, -o. 01 1. 62 +o. 13, -o. os 1. 1s +o. 14, -o. 09 
+.12, -. 08 1. 77 +.14, -. 09 1. 90 +. 15, -. 10 
+.13, -. 08 1. 84 +. 15, -. 09 1. 98 +. 16, -. 10 
+. 14, -. 09 1. 92 +.15, -.10 2. 09 +. 17, -.11 
+.15. -. 09 2. 04 +.16, -.10 2. 18 +.17, -.11 
+. 16, -. 10 2.18 +.17, -. 11 2. 34 +. 19, -. 12 
+. 17, -. 11 2. 29 +. 18, -. 12 2. 46 +. 20, -. 12 
+.18, -. 11 2. 45 +. 20, -.12 2. 62 +. 21, -.13 
+. 20, -. 12 2. 62 +. 21, -. 13 2. 76 +. 22, -. 14 
+. 22, -. 13 --- . -- -- - -- ----- __ ----- ----- -. _ -- _. -- -- -- ---- -- _. ___ . . --- -- ------- _ -- ---+. 23, -. 14 ___ -----. _ -- -- - __ --- - -- . _ -- -- __ --- __ - - -------- __ -- --- . __ --- -- -- . _ ------ _ 
+. 24, -. 15 -------- ----- -- -------------- ----- -- --- ---- -- ---· ·------ ----· ---- --. ----
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TABLE 8-FUSE RATINGS OR INSTANTANEOUS SETTING 

OF CIRCUIT BREAKERS FOR SHORT-CIRCUIT PROTECTION 
OF PORTABLE CABLES AND CORDS 

Conductor 
siz&-AWG 
orMCM 

14 ___ __ ______ _ 
12 ___________ _ 
10 __________ • -
s ____________ _ 
6 ____________ _ 
4 ____________ _ 
3 ____________ _ 
2 ___________ _ _ 
l_ _______ ____ _ 

1/0 •...• -- --- - -2/0 ___ ________ _ 
3/0 ______ - _ - - - -
4/0 ____ _______ _ 
250 __________ _ 
300 ____ ______ _ 
350 ____ ______ _ 

400 ... -- ------450. _________ _ 
500 __________ _ 

Ohms/1,000 
tee tat 25° C. 

Maximum 
allowable 

fuse rating 
(amperes) 

2. 62 20 
1. 65 30 
1. 04 40 
. 654 80 
. 410 100 
. 259 200 
. 205 250 
.1 62 300 
. 129 375 
. 102 500 
. 081 -------------
. 064 -------------
. 051 ---- --- -------
. 043 --------------
• 036 ----------- ---
• 031 ----------- ---
• 027 -------- - -- -- -
• 024 - - --------- - --
• 022 ---- -- ----- ---

Maximum 
allowable cir

cuit breaker 
instantaneous 

setting 
(amperes)t 

50 
75 

150 
200 
300 
500 
600 
800 

l, 000 
1,250 
l, 500 
2, 000 
2, 500 
2, 500 
2, 500 
2, 500 
2,500 
2,500 
2,500 

I Highercircuit-breaker settings may be permitted for special 
applications when justified. 

TABLE 9.-SPECIFICATIONS FOR PORTABLE CABLES 
LONGER THAN 500 FEET t 

Normal 

~ff3~i~ 
Resistance 

Maximum at 60° C. 
Conductor allowable copper tern- copper tern-
siz&-AWG length perature (400 perature 
or MCM (feet) C. ambient) (ohms) 

6. - ----------- 550 50 0. 512 
4 _____________ 600 70 • 353 3 ___ __________ 650 80 . 302 
2. - - ---------- 700 95 . 258 
1. -- ---------- 750 llO . 220 
1/0 ___________ 800 130 . 185 
2/0----------- - 850 150 .1!>7 
3/0 ______ _____ _ 900 175 .130 
4/0 ____________ 1,000 200 . ll6 
250. _ ---------· 1,000 220 . 098 
300 ___________ 1,000 240 .082 
350 •• --------- 1,000 260 .070 
400. - -------- . 1,000 280 .061 
450 ___________ 1,000 300 .054 
500_ - --------- 1,000 320 .050 

I Fuses shall not be used for short-circ~it prote~tion of these 
cables. Circuit breakers shall be used_ wit~ the instantaneous 
trip settings not to exceed the values given in Table 8. 

APPENDIX II 
LIST OF FIGURES 

[Illustrations not printed in RECORD] 
Figure 

No. Title 
1 Typical layout drawing o! a ma.chine. 
2 Sample bill o! material (to accompany 

layout drawing shown on figure 1). 
3 Material to be included with the opera.t

ing instructions on or with the wiring 
diagram submitted to each customer. 

4 Sam.ple factory inspection form. 
5 Typical plane joint. 
6 Typical combination joint. 
7 Typical threaded joint. 
8 Typical threaded straight stuffing box 

and packing gland lead entrance with 
provision !or hose conduit. 

9 Typical slip-fit stra.ight type and angle
type stuffing box and pa.eking gland 
lead entrance. 

10 TyplJcaJ. slip-fit angle-type stuffing box 
and packing gland lead entrance and 
typical plug for space lead entrance 
hole. 

FIGURE 2.-SAMPLE BILL OF MATERIAL 

B. of M. No. -----
Date -------------
Revision 

Date 
1. ------------
2. ------------
3. ------------
4. --- - --------
5. ------------

Bill of Material (Electrical) 

(Manufacturing Company) 
Model·- - ------------------------------- --

(Unit Name) 
Approval 20- ------------
Motor· -----------------------------------

(Manufacturing Company) 
Frame----------------------------------
------ Hp., ------ Volts, ------ Ph., 
------Cy.,------ R.P.M. 
~ / P- ------ ------------

(Date) 
------------ Extension 

(Date) 
Starter·----------------------------------

(Manufacturing Company) 
Model----------------------------------
------Hp.,--------- Volts. 
X / P- ------ ------------

(Date) 
------------ Extension 

(Date) 
Cable-Motor to Starter: 

Cond. No. ------. ------" 
OD.,------' Long 

Hose-Motor to Start Cable: 
------" ID., ------" OD., ------' Long 

Portable (Tralling) Cable--
Type·----------------------------------
Cond. No. ------, ------" 
O.D., ------' Long 

Hose-for Portable Cable: 
------" ID., ------" 0.D., ------' Long 

Hose Clamps-
2 for Motor-Starter Hose conduit ____ ,, D 
1 for Portable Cable Hose conduct ___ ,, D • 
• Only when short length of hose is used. 

Trolley Tap--

(Manufacturing Company) 
Model ---------------------------- with 

_____ _ -ampere fuse. 
Rail Clamps, 2 . 

1 Ground Clamp, Cat. No. ------

(Manufacturing Company) 
1 Return Power Conductor, Cat. No ------

(Manufacturing Company) 
or-as Optional 

Plug on outby end of potable cable for in
sertion into receptacle on distribution box or 
equivalent with short-circuit protective de
vice set at ------ amperes. 
Static-free Belt 

Model 
Style 
Catalog No. -------, 

(Manufacturing Company) 
Guard for Belt--

Material ___ ---- --- _ ----- ___ - ----- __ - ---
Overall Dimensions ------" Long x ____ ,, 
Wide x --------" High 
NoTE: The foregoing is intended as a guide. 

Additional electrical components used shall 
be completely identified. 
FIGURE 3.-MATERIAL To BE INCLUDED WITH 

THE OPERATING INSTRUCTIONs--0N OR WITH 
THE WmING DIAGRAM SUBMITTED TO EACH 
CUSTOMER 

(Sometimes referred to as "Caution 
Statement") 

CAUTION 

To retain "permissib111ty" o! this equip
ment the following conditions shall be 
satisfied: 

1. General safety. Frequent inspection shall 
be ma.de. All electrical parts, including the 
portable cable and wiring, shall be kept in 
a safe condition. There shall be no openings 
into the ca.sings o! the electrical parts. A 
permissible distribution box shall be used 
for connection to the power circuit unless 
connection is made in fresh intake air. To 
maintain the overload protection on direct
current ma.chines, the ungrounded conductor 
of the portable cable shall be connected to 
the proper terminal. The machine frame shall 

be effectively grounded. The power wires shall 
not be used for ~ounding except in con
junction with diode(s) or equivalent. The 
operating voltage should match the voltage 
rating of the motor ( s) . 

2. Servicing. Explosion-proof enclosures 
shall be restored to the state of original 
safety with respect to all flame arresting 
paths, lead entrances, etc., following disas
sembly for repair or rebuilding, whether by 
the owner or an independent shop. 

3. Fastenings. All bolts, nuts, screws, and 
other means of fastening, and also threaded 
covers, shall be in place, properly tightened 
and secured. 

4. Renewals and repairs. Inspections, re
pairs, or renewals of electrical parts shall 
not be made unless the portable cable is 
disconnected from the circuit furnishing 
power, and the cable shall not be connected 
again until all parts are properly reassembled . 
Special care shall be ta.ken in ma.king re
renewals or repairs. Leave no parts off. Use 
replacement parts exactly like those fur
n1shed by the manufacturer. When any lead 
entrance is disturbed, the original leads or 
exact duplicates thereof shall be used and 
stuffing boxes shall be repacked in the ap
proved manner. 

5. Cable requirements. A flame-resistant 
portable cable bearing a Bureau assigned 
identification number, adequately protected 
by an automatic circuit-interrupting device 
shall be used. Special care shall be ta.ken in 
handling the cable to guard against mechan
ical injury and wear. Splices in portable 
cables shall be made in a workmanlike man
ner, mechanically strong. and well insulated. 
Not more than five temporary splices are 
permitted in a portable cable regardless of 
length. Connections and wiring to the outby 
end o! the cable shall be in accordance with 
recognized standards of safety . 
FIGURE 4 .-SAMPLE FACTORY INSPECTION FORM 

Date------------
Inspector------------------------

MACHINE 

~::~~:~~~~-======:"s;ri~~~-------------
MOTOR 

Manufacturer: --------------------------
Serial No.: ------ Type: -------------------
Frame· ----------------------------------Hp. --- FL. Speed: ----Volts: ___ Amps. __ _ 
Winding: ------- X/P No. ------- (or parts 

list designation). 

STARTER 

Manufacturer· --------------------------
Serial No. ------ Type· ------------------
Hp. ------- Volts: ------- X/P No. -------

( or parts list designation). 
Short-circuit protection ______ amps. 
Overload-current protection -------- amps. 

PORTABLE CABLE 

Manufacturer: --------------------------
Type: ----------- Conductors· ----------
Length: ------ O.D. ------ BM No. -----
Is all wiring around machine adequately 

protected from mechanical damage? ----
By hose conduit --------, Troughs --------· 
Metal tubing ----------, Other ----------· 
By removal of all sharp corners or edges? 

Is wiring separated from hydraul.1~-~~~= 

ponents? -------------------------------
Is an adequate insulated strain clamp pro-

vided !or the portable cable? -----------
Are all packing glands properly packed so 

that %-inch clearance remains between 
packing nut and stuffing box? ___________ _ 

Are lockwashers (or equivalent) provided for 
all explosion-proof enclosure fastenings? 

Are all plane joints securely fastened so that 
an 0.005-inch feeler gage cannot be in-
serted? --------------------------------

Are all threaded covers secured? -----------
H:o-w? ------------------------------------
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Are all electrical connections secure ------

and properly insulated where necessary? __ 

NOTE: Add appropriate material for each 
explosion-proof enclosure when more than 
a motor and starter are on a machine. 

Mr. WILLIAMS of New Jersey. This 
procedure was adopted years ago with
out the need for considering the special 
problem it might create for the small 
mine operators. It is clear, and I readily 
adm:t, that if this is the procedure which 
must be followed, the extremely high cost 
estimates and time estimates, although 
still greatly inflated, are a little closer to 
reality. 

As the committee has learned, how
ever, many small mine operators, using 
traditional American ingenuity, have 
manufactured homemade mining equip
ment. These pieces of equipment may 
cliff er from each other in each of the 
3,000 small mines. There obviously is no 
prototype which can be sent to Pitts
burgh for inspection. Nor could any 
small mine operator afford the expense 
and delay that would be necessitated by 
such a procedure. 

The key question, therefore, was-How 
do we solve this problem of logistics? 
The small mine operator could convert 
his homemade equipment to assure its 
safe operation with relatively little cost, 
if the Department could bring its ap
proval system to the small mine; if, so 
to speak, Pittsburgh could be moved to 
Kentucky. 

The bill, therefore, provides the au
thority to the Secretary of the Interior 
to adopt a field approval system, under 
which the equipment used by small mine 
operators can be tested at the mine for 
ignition prevention and oither safety 
characteriS>tics. This relatively simple 
solution will not only permit the conver
sion of equipment in a much shorter 
period of time than originally estimated, 
but at a clearly reduced cost to the small 
mine operator. Yet, it will not lower the 
safety standards; it will not sacrifice the 
miners' safety to economic considera
tions. 

As far as the economic considerations 
are concerned, the Department of In
terior has conducted a nationwide sur
vey of 10 small nongassy mines in each 
of nine States including Kentucky, Vir
ginia, West Virginia, Tennessee, Illinois, 
Ohio, Pennsylvania, Colorado, and Utah. 
On the basis of this survey, and taking 
into account the field approval system 
authorized by the bill, the Department 
of Interior has concluded that the costs 
to the Nation's small nongassy mine op
erators will be no more than $30 million, 
perhaps as low as $21 million. This is ap
proximately $10,000 per mine, as opposed 
to the estimate of $260,000 per small 
mine originally suggested to the com
mittee by opponents of the committee's 
recommendation. And this figure in
cludes the cost of upgrading or replacing 
the small equipment which the distin
guished Senator from Kentucky agrees 
should be made explosion proof. 

The committe recognizes that eco
nomic difficulties may still arise and that 
some already marginal small-mine oper
ators may choose to close their mines. 
To assist the small-mine oper8Jtor, the 
committee has included two important 
financial assistance programs which it 

believes will ease the economics involved 
in making the small mine a safe place 
to work. These two provisions authorize 
granting and guaranteeing of long-term 
low-interest loans for terms ranging up 
to 20 to 25 years, under both the Small 
Business Act and the Public Works and 
Economic Development Act. 

LEGISLATIVE PROGRAM 
Mr. GRIFFIN. Mr. President, will the 

Senator from New Jersey yield briefly? 
Mr. WILLIAMS of New Jersey. I yield. 
Mr. GRIFFIN. Mr. President, I should 

like to direct an inquiry to the acting 
majority leader as to whether he could 
inform us concerning the legislative ac
tivity for the remainder of the day and, 
hopefully, for the remainder of the week. 

Mr. KENNEDY. Mr. President, it is the 
hope of the leadership that during the 
remainder of the day the supporters of 
the Cooper amendment and the Senators 
from West Virginia, who are deeply in
terested, and many other Senators will be 
able to develop some common language or 
some modification of this amendment. 
That will be the first order of business for 
consideration on tomorrow. 

Actually, there are other amendments 
to the pending bill. The distinguished 
Senator from Montana (Mr. METCALF) 
has one. I have a short amendment also. 

I would hope that during the remain
der of the day the debate on those 
amendments could be carried on. There 
might be votes on those amendments. 
Perhaps there will not be, however. We 
hope that other amendments can be re
solved and disposed of this evening so 
that the remaining amendment, accord
ing to the understanding of the leader
ship, and the sponsors of the pending bill 
as well, would be the Cooper amendment 
or a modification of that amendment. 

The Senate will come in at 11 o'clock 
tomorrow morning. On tomorrow the 
Senate will consider the civil service 
retirement bill which, hopefully, will be 
completed on tomorrow or on Friday. 
After that, on Friday, the District of 
Columbia revenue bill will be considered. 

On Monday, S. 7, the water pollution 
bill, and a reconsideration of the Peace 
Corps measure will be high on the 
agenda. 

That will be the program for the re
mainder of the week and the early part 
of next week. 

It is the hope of the leadership that 
any other amendments that are to be 
offered to the pending bill will be con
sidered tonight and will be voted on so 
that we can get final action and passage 
of the pending bill at an early hour 
tomorrow. 

Mr. GRIFFIN. Can Senators have 
reasonable assurance that S. 7, the water 
pollution bill, will not be taken up until 
Monday? 

Mr. KENNEDY. Mr. President, I be
lieve that the civil service retirement bill 
and the District of Columbia revenue bill 
will constitute a full program for the 
remainder of the week. I understand 
from those interested in the civil service 
retirement bill that there will not be ex
tended debate. However, the District of 
Columbia revenue bill is another matter 

entirely. Our best judgment alt this time 
is that S. 7, the water pollution bill will 
be considered on Monday. ' 

Mr. METCALF. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. I yield. 
Mr. METCALF. Mr. President, I have 

an amendment to offer to the pending 
bill that, I believe, has been worked out 
so that we can in a very short time agree 
to a modification of the amendment that 
will suit everyone. 

I have a second amendment, however, 
that I have referred to the distinguished 
senior Senator from New York who 
would like to take another look at the 
amendment and discsus it tomorrow. 

It will take a very short time to con
s_ider my amendment. However, I would 
llke to put off offering my second amend-
1:1ent until tomorrow and offer at this 
time a modification of my first amend
ment that I believe will be acceptable 
to everyone. 

Mr. KENNEDY. Mr. President with 
that understanding and from the 'infor
mation obtained during my conversa
tions with the Senator in charge of the 
bill, the Senator from Vermont has a 
short amendment to offer and the Sen
ator from New York has an amendment. 

We are hopeful that we can set aside 
temporarily this afternoon the pending 
amendment and consider and dispose of 
other amendments as best we can. 

Mr. JA VITS. Mr. President, the Sena
tor refers to clearing up noncontroversial 
amendments. 

Mr. KENNEDY. We hope that no con
troversy will be involved. 

Mr. METCALF. Mr. President, I point 
out to the distinguished acting majority 
leader, the Senator from Massachusetts 
and the Senator from New York, that my 
amendment is very brief. It should only 
take a few minutes to dispose of the mat
ter one way or the other. 

Mr. GRIFFIN. Mr. President will the 
Senator yield? ' 

Mr. METCALF. I yield. 
Mr. GRIFFIN. Mr. President, if I may 

?ave the attention of the acting major
ity leader, I take it that it would have to 
be understood that while the acting ma
jority leader is hopeful there will be no 
further rollcall votes today, there is no 
guarantee of that. 

Mr. KENNEDY. The Senaltor is cor
rect. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

The Senate resumed the consideration 
of the bill (S. 2917) to improve the 
health and safety conditions of persons 
working in the coal mining industry of 
the United States. 

Mr. METCALF. Mr. President, I ask 
unanimous consent that the pending 
amendment be set aside temporarily. 

Mr. COOPER. Mr. President, reserving 
the right to object, may I see the amend
ment? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. COOPER. Mr. President, I have 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 177 

Mr. METCALF. Mr. President, I call 
up my amendment No. 177 as modified. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Montana (Mr. METCALF) 
proposes an amendment: 

On page 78, between lines 3 and 4, insert 
the following: 

"(1) Where the Secretary finds that sani
tary conditions so required, sanitary toilet 
facilities shall be provided in all underground 
mines. Such facilities will be located at 
places designated by the Secretary or his 
authorized representative.". 

Mr. METCALF. Mr. President, the pro
vision of sanitary facilities in a mine is 
just as important as any other safety 
requirement. I believe it is a national 
disgrace that we have not yet provided 
for the provision of sanitary facilities in 
our coal mines. We have provided for 
them on big construction operations and 
in the nonferrous mines. However, we 
have not yet provided that they be re
quired in co.al mines. 

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

The Senator may proceed. 
Mr. METCALF. Mr. President, the only 

provision contained in my amendment 
as modified is that where the Secretary 
finds it is necessary to have such facili
ties in a mine, they shall be provided. 

I agree with some of my colleagues 
that the amendment as originally writ
ten made it an absolute mandatory re
quirement that the Secretary or his rep
resentative designate a place for the 
location of the sanitary facilities. 

As modified, the amendment provides 
that in a small mine, where there is 
not a great distance to be traveled, or 
where not many persons are employed, 
the Secretary shall have some discre
tion to decide where facilities shall be 
located. In granting this discretion, we 
still provide that in mines that employ 
many employees, or where a great dis
tance must be traveled, these facilities 
will have to be provided. 

In a discussion among Senators to 
agree upon language, we have decided 
to provide a little flexibility in the 
amendment and, at the same time, to 
provide this very much needed require
ment in the law. 

Mr. WILLIAMS of New Jersey. Mr. 
President, the amendment has been 
carefully considered by me and by other 
members of the committee. As it was 
understood initially, the amendment 
would have required facilities to be pro
vided in every mine. But after thinking 
that provision through, it has been con
cluded that there might be situations 
when that could not be accomplished. 

Mr. METCALF. Or that it would be 
better to provide facilities outside the 
mine. 

Mr. WILLIAMS of New Jersey. Yes. 
For these reasons of practicality, the 
amendment now provides discretionary 
authority to the Secretary. Will the Sen
ator from Montana again read the words 
relating to discretion? 

Mr. METCALF. Yes--"where sanitary 
considerations so require." 

So the Secretary would have complete 
authority and complete discretion to de
termine whether the facilities should be 
inside or outside the mine, or whether 
they should be required at all. 

Mr. WILLIAMS of New Jersey. Speak
ing for myself, and for the committee, 
as well, I may say that it is felt that this 
provision will make a significant con
tribution to the obj ectiV'e of the bill, 
which is to improve the working condi
tions in the coal mines of the country. 
We are glad to make this addition by ac
cepting the amendment. 

Mr. METCALF. I thank the Senator 
from New Jersey. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment, 
as modified, of the Senator from Mon
tana. 

The amendment, as modified, was 
agreed to. 

Mr. JAVITS. Mr. President, I make a 
unanimous-consent request similar to 
the one just granted in relation to an
other amendment and which I gather is 
noncontroversial. 

The PRESIDING OFFICER. With
out objection, it is so ordered. The 
amendment will be stated. 

The assistant legislaitive clerk read as 
follows: 

On page 9, between lines 14 and 15 In
sert: "(3) Within 6 months after the date 
of enactment the Surgeon General sha.ll es
tablish, and the Secretary shall publish, as 
provided in subsection 105 (c) of this title 
proposed mandatory standards establishing 
maximum noise exposure levels for all coal 
mines.'' 

Mr. JAVITS. Mr. President, in coal 
mines, just as in any.other working place 
reverberations and other noise may cause 
problems. This is an effort to meet those 
problems in a comprehensive coal mine 
health and safety bill, and hence its in
troduction here. Under this amendment, 
proposed standards for noise levels would 
have to be promulgated within 6 months 
after enactment. I ask for favorable ac
tion. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New York. 

The amendment was agreed to. 

EXECUTIVE SESSION 
Mr. SCOTT. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider two 
nominations reported earlier today. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The 
nominations will be stated. 

U.S. CIRCUIT COURT 
The assistant legislative clerk read the 

nomination of Arlen M. Adams, of 
Pennsylvania, to be U.S. circuit judge, 
third circuit. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

FOUR CORNERS REGIONAL 
COMMISSION 

The assistant legislative clerk read 
the nomination of L. Ralph Mecham, of 
Utah, to be deputy cochairman of the 
Four Corners Regional Commission. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. SCOTT. Mr. President, I ask unan
imous consent that the President be im
mediately notified of the confirmation 
of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. SCOTT. Mr. President, I move 

that the Senate resume the considera
tion of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 

FEDERAL WATER POLLUTION CON
TROL ACT-AMENDMENTS 

AMENDMENT NO. 220 

Mr. JAVITS. Mr. President, I submit 
an amendment to S. 7, a bill, shortly to 
be laid before the Senate, to amend the 
Federal Water Pollution Control Act, as 
amended. 

This amendment is designed to allow 
the Secretary of Interior to make avail
able for reimbursement payments to 
States and local governments, those un
obligated construction grant funds which 
the Secretary now is entitled to reallot 
to States merely having approved proj
ects. 

When the reimbursement provisions 
were included in the law in 1966, it ap
peared that a number of States--New 
York, for one---and municipalities, hav
ing desperate need for sewage treatment 
plant construction, would be in a posi
tion to commit their own funds if there 
could be some reassurance that the Fed
eral Government would make an effort 
to reimburse them. It was recognized 
that these States and municipalities 
would have to assume a certain risk that 
Federal funds would be limited and that 
little, if any, reimbursement would be 
forthcoming. It was likewise recognized, 
however, that such a program was an 
excellent method of acceler.ating the nec
essary construetion, and accordingly, the 
Federal Government would make reason
able efforts to assist those governments 
which in fact did assume the risk. 

This amendment is an attempt to pro
vide those States and municipalities that 
have used funds ir_ lieu of Federal con
struction grant funds reimbursement to 
which they are legally entitled under the 
Federal Water Pollution Control Act, as 
amended, and which they most rightfully 
deserve. Uke the amendment offered by 
the Senator from Maryland, this amend
ment would provide some reimbursement 
to those States that have committed 
their own funds to "prefinance" a por
tion of the Federal Government's share 
of water pollution control projects. The 
amendment goes further than that of 
Senator TYDINGS, however, in that it of-
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fers the same assistance to municipali
ties that have undertaken similar risks. 

Presently, there are seven States that 
have in fact preflnanced Federal grant 
funds for the local communities. A nwn
ber of the communities within those 
States have contributed funds similarly. 
It is of further interest to know that the 
communities in 25 other States also have 
used their own funds in lieu of Federal 
grant funds, and they, too, are entitled 
to reimbursement. 

Mr. President, I ask unanimous con
sent that a chart prepared for me by the 
Federal Water Pollution Control Admin
istration indicating the sum of the State 
and community funds advanced in lieu 
of Federal funds for each State be print
ed in the RECORD at this point. 

There being no objection, the chart 
was ordered to be printed 1n the RECORD, 
as follows: 

Grant funds preftnanced by States and 
communities, August 31, 1969 

Total ----------------- $694,496,740 

Alabania -------------------- 6,308,000 
Alaska---------------------------------
Arizona--------------------------------
Arkansas--------------------------------
Ca.llfornia ------------------- 110,400 
Colorado-------------------- 149,442 
Connecticut----------------- 60,900,000 
Delaware ------------------- 895, 600 
District of Columbia_________ 2, 917, 510 
Florida. ---------------- ----- - 1, 885, 004 
Georgia--------------------- 16,106,084 
Ha wall ---------------------- -----------
Idaho-----------------------------------
Illinois --------------------- 21, 013, 742 
Indiana--------------------- 3,318,671 
Iowa------------------------ 906,798 
Kiansa.s --------------------- 111,984 
:Kentucky-------------------------------
Louisiana ------------------- ------------
l\1aine ---------------------- 3,500,000 
Maryland ------------------- 52, 965, 406 
l\1assachusett.s --------------- 8,600,000 
l\11chigan ------------------- 53,389,168 
l\1innesota. ------------------ ------------
l\1iss1ssippi ------------------ -----------
l\11ssouri -------------------- 14,051,977 
l\1onta.na -------------------- -----------
Nebraska ------------------- -----------
Nevada --------------------- ------------
New Hanipshlre ------------- 2, 950, 480 
New Jersey ------------------ 51, 724, 476 
New l\1exico ----------------- -----------
New York ------------------- 308, 612, 970 
North Carolina -------------- 706, 780 
North Dakota. ________________ ------------

Ohio ----------------------- 5,161,900 
Oklahoma ------------------ ------------
Oregon --------------------- 2,913,270 
Pennsylvania---------------- 35,133,010 
Rhode Island ---------------- 1, 103, 000 
South Carolina -------------- 7, 358, 530 
South Dakota---------------------------
Tennessee ------------------ 3,031,136 
Texas ---------------------- 5,007,846 
'Utah ----------------------- ------------
Verznont -------------------- 677,000 
Virginia -------------------- 2, 463, 220 
\Vashington ----------------- 8,149,650 
\Vest Virginia --------------- -----------
\Visconsln ------------------ 12,533,786 
\Vyoming ------------------- ------------Guazn _ __ _ _ _ _ _ ____ ___ _ _ _ __ _ _ _ ___ __ _____ _ 

Puerto Rico----------------------------
Virgin Islands---------------------------

Mr. JAVITS. It should be made clear 
that these figures represent eligible re-
imbursable funds for States and commu
nities through August 31, 1969, and as 
more communities proceed on construe-

tion projects with less than eligible Fed
eral assistance, these figures should 
increase. 

The Federal Water Pollution Control 
Administration informs me that should 
$214 million be appropriated for con
struction grant purposes, an estimated 
$10 million would remain unused and 
could be returned to the Secretary for 
reimbursement purposes. Should $600 
million be appropriated, an estimated 
$100 million would be returned to the 
Secretary. In proportion to the need and 
the actual reimbursable amounts com
mitted by the States and municipalities, 
these figures are small. Nevertheless, by 
incorporating my amendment into this 
bill, we will begin to recognize our obli
gation to those States and municipalities 
that have taken the risk of using their 
own funds and by expanding such a con
cept, we might further encourage other 
States and communities to take that risk. 

These funds would be distributed ac
cording to regulations promulgated by 
the Secretary of the Interior. A suggested 
distribution, based upon a ratio of the 
amount prefinanced by each State-and 
community-to the total amount pre
financed by all such State~and com
munities-is presented on this second 
chart, which I ask unanimous consent to 
have printed in the RECORD at this point: 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 

'Under the proposed plan, funds remaining 
unobligated six months after the end of the 
fiscal year for which approved will be reallo
caited to those Sta.tes and communities which 
have preflnanced part of the Federal share of 
projects in the State. Such reallotznent will 
be made on the basis which the amount pre
financed by ea.oh Sta.te and community bears 
to the total amount prefinanced by all such 
States and communities. 

BASIS OF AMOUNT PREFINANCED 

States Percent Share · Share 

Alabama ____________ _ 0. 91 $91, 000 $910, 000 
California ____________ . 02 2, 000 20, 000 Colorado _____________ . 02 2, 000 20, 000 
Connecticut_ ______ ·-- 8. 77 877, 000 877, 000 
Delaware ___ -------- _ .13 13, 000 130, 000 
District of Columbia ___ . 42 42, 000 420:000 
Florida ______________ . 26 26, 000 260, 000 
Georgia ___ ·- _________ 2. 32 232, 000 2, 320, 000 
Illinois _______ ·- _____ 3. 02 302, 000 3, 020, 000 
Indiana. _____________ .48 48, 000 480, 000 Iowa ________________ . 13 13, 000 130, 000 
Kansas ______________ . 02 2, 000 20, 000 
Maine __ ____________ _ . 50 50, 000 500, 000 
Maryland_---- ------- 7. 63 763, 000 7, 630, 000 
Massachusetts ________ 1. 22 122, 000 1, 220, 000 
Michigan ____ ---·--- - 7. 69 769, 000 7, 690, 000 
MissourL ·--·-----·- 2. 02 202, 000 2, 020, 000 
New Hampshire ______ . 43 43, 000 430, 000 
New Jersey __________ 7. 45 745, 000 7, 450, 000 
New York _______ _____ 44. 43 4, 443, 000 44, 430, 000 
North Carolina ______ _ .10 10, 000 100, 000 Ohio ___________ _____ . 74 74, 000 740, 000 
Oregon_--·---- ______ . 42 42, 000 420, 000 
Pennsylvania __ ___ ____ 5.06 506, 000 5, 060, 000 
Rhode Island _________ .16 16, 000 160, 000 
South Carolina _______ 1.06 106, 000 l , 060, 000 
Tennessee. ____ __ ____ .44 44, 000 440, 000 
Texas ______ • ___ _ . ___ • 72 72, 000 720, 000 Vermont__ _______ ____ . 10 10,000 100, 000 Virginia _________ __ ___ . 35 35, 000 350, 000 
Washington __ -------- 1.17 117, 000 1, 170,000 
Wisconsin __ __ ___ ____ _ 1. 81 181, 000 1, 810, 000 

Tota'-- --------- ---- ------- 10, 000, 000 100, 000, 000 

Mr. JA VITS. I ask unanimous consent 
that the amendment be printed in the 
RECORD at this point. 

The PRESIDING OFFICER. The 
amendment will be received, printed, and 

will lie on the table; and, without objec
tion, the amendment will be printed in 
the RECORD. 

The amendment (No. 220) was re
ceived, ordered to be printed and lie on 
the table; and, without objection, was 
ordered to be printed in the RECORD, as 
follows: 

AMENDMENT No. 220 
on page 73, between lines 15 and 16, insert 

the following: 
"SEC. 106. Effective for fiscal years begin

ning after June 80, 1969, section 8(c) of the 
Federal \\Tater Pollution Control Act is 
amended in the fourth sentence by striking 
out 'to states having projects approved under 
this section for which grants have not been 
made because of lack of funds' and inserting 
in lieu thereof 'for the purpose Of making 
reiznbursemen,ts pursuant to the sixth and 
seventh sentences of this subsection'." 

On page 73, lines 16, 19, and 23, redesignate 
sections 106, 107, and 108, as sections 107, 
108, and 109, respectively. 

S. 2982-INTRODUCTION OF THE 
CHILD NUTRITION ACT OF 1969 

Mr. JAVITS. Mr. President, I intro
duce, for appropriate reference, the Child 
Nutrition Act of 1969, and I ask unani
mous consent that my testimony before 
the Senate Agriculture Committee this 
morning, which explains the bill and its 
provisions, be printed in the RECORD at 
this point. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF SENATOR JAVITS 

ID. Chairman, last \Vednesday, the Senate 
passed a coznprehensive and far-reaching 
food sta.znp bill. As one of the original nine 
sponsors of the substitute bill which the 
Senate passed, I azn both pleased and grati
fied with this forward-looking action. Even 
though the food stamp bill will go a long way 
toward fighting hunger and malnutrition in 
t his nation, we still znust znove forward on 
t he other front.s of food assistance if we are 
to coznpletely elizninate this problem from 
our znidst. 

It is for this reason that I will introduce 
today the Child Nutrition Act of 1969, a bill 
designed to bring znore food and adequate 
nutrition to millions more children who live 
in poverty. Briefly, my bill would do the 
following: 

(1) Establish national eligibility standards 
which require the furnishing of free or re
duced price zneals to any child who is a 
member of any household which, (A) ls 
eligible to participate in any Federal food 
assistance program, or (B) has an annual 
income equivalent to or less than $4,000 for 
a household of four persons; 

(2) Give the Secretary of Health, Educa
tion and \Velfare a consultative-evaluative 
role in child feeding programs; 

(3) Require uniforzn standards and proce
dures for the allocation of funds to schools 
and school districts from the states under 
child feeding programs to insure maximum 
participation of needy children in such 
programs; 

(4) Require that there be no overt iden
tification of children, who receive free or 
reduced price znea.ls under any federal pro
gram as well a.s require that needy children 
receive priority in receiving special znilk; 

(5) Require an evaluation of the effective
ness of federal child feeding programs in 
meeting the nutritional and health needs of 
children, providing meals under school and 
non-school feeding programs ( e.g., Vanik 
program, Headstart and day care center food 
programs as well as the school lunch and 
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breakfast programs) , and a report of findings 
and recommendations for improving such 
programs to the President by January 20th 
of each year; 

(6) Direct the Secretary of Agriculture to 
formulate and carry out demonstration proj
ects with private food service concerns for 
the preparation and provision of nutritious 
meals in schools which lack or have inade
quate facilities for food programs in rural and 
urban poverty areas as well as in pre-school 
and non-school feeding programs. It also 
directs the Secretary to furnish milk and 
other agriculture commodities in carrying 
out such projects; 

(7) Apply to lunches, breakfasts and non
school food programs rather than just school 
lunches; 

(8) Provide for work training programs 
whereby low-income individuals would be 
trained to administer and supervise child 
feeding programs. 

Before I outline in detail my reasons for 
introducing this bill, I would like to com
mend my colleague from Georgia, Mr. Tal
madge, for the progressive provisions of his 
school lunch bill, S. 2548, whioh is now before 
this Committee. I fel that in addition there 
are other aspects of our child feeding pro
grams tha.t should have attention and it is 
for this reason that I shall introduce the 
Chlld Nutrition Act of 1969 and would con
sider it the basis for amendments of Senator 
Talmadge's bill. 

Testimony before the Select Committee 
on Nutrition and Human Needs, on which I 
serve as the ranking Republican, has pointed 
out the need for stronger leadershi1>-both 
from Congress and the Department of Agri
culture--in establishing ellgib1lity standards 
for children who receive free and reduoed
price meals, as well as leadership to assure 
maximum participation of needy children in 
all child feeding programs. Therefore, this 
bill directs the Secretary of Agriculture to 
consult with the Secretary of Health, Ed
ucation and Welfare to establish national 
eligibility standards for receipt of free or re
duced-price meals in our child feeding pro
grams, as well as uniform standards to states 
to use in distributing funds to schools and 
school districts for such programs to assure 
maximum participation of needy children. 

The Senate last week expressed its desire 
to have households in which annual income 
is less than $4,000 per year eligible for re
ceipt of food stamps. It is only logical that 
children from such households shoUld be 
automatically eligible to receive free or 
ireduced price meals under Federal child 
feeding programs. Even more logical is that 
children from households which receive any 
form of Federal food assistance should also 
be eligible to receive free or reduced price 
meals. If a family is in enough need to re
ceive one form of food assistance, then chil
dren from that family are in enough need to 
receive free or reduced price meals in our 
child feeding programs. 

I am pleased that Senator McGovern, 
Chairman of the Select Committee on Nu
trition and Human Needs, endorsed the 
principle of national eligibility standards 
for free and reduoed price lunches in testi
mony before this Oommittee yesterday. I ad
vocated establishing standards for such 
programs several weeks ago in my omnibus 
hunger bill, and I am gratified that Senator 
McGovern is in basic agreement with this 
principle. However, I think we must go fur
ther than just establishing such standards 
for free and reduced price lunches-we must 
also apply those same standards to the 
breakfast programs, pre-school and non
school food programs. 

It has been estimated that there are be
tween six to eight million children below 
the poverty level who should be receiving 
free or reduced-price meals, but only an 
estimated 2.5 million children in this cate-

gory are being reached. These figures do not 
iincludie chlldren from near-poor families 
who could also benefit from such meals. 
Much of this lack of participation ls due 
to the problem of local administrators not 
clarifying sufficiently just who ls eligible for 
such programs. If we establish clear-cut 
standards, 1lhen local school officials w11l 
have the direction and leadership necessary 
to improve program participation and serve 
the nutritional needs of more children. In 
establishing uniform procedures for the dis
tribution of funds, the Secretary of Agricul
ture should strongl'j consider allocating funds 
from states to groups of school districts 
rather than to individual districts. I feel that 
such a procedure would allow more children 
to be reached and would prevent the situa
tion of one school district receiving funds 
for needy children and another school dis
trict, often only a few miles away, receiving 
no funds. This would also simplify book
keeping and reduce some of the complexities 
of state and local administration of such 
programs. 

This bill also gives the Secretary of Health, 
Education and Welfare an evaluative and 
consultative role in C>hlld feeding programs. 
I have often stated that the Department of 
Health, Education and Welfare, which now 
has the responsibility for administering 
Head Start and many day-oare center pro
grams, should be brought into all of our 
child feeding programs. Secretary Finch has 
stated that we must be concerned with the 
child from the cradle through his school 
years. I feel that it ls important for the Sec
retary of HEW to have a role to play in the 
development and evaluation of our child 
feeding programs. 

This bill also requires that needy children 
receive priority in the distribution of special 
milk unde::- the Child Nutrition Act of 1966. 
All children must have milk, and I believe 
that we should provide lt first to those who 
need it most-malnourished, needy young
sters. 

Also, this bill requires that recipients of 
free or reduced price meals under child feed
ing programs shall not be identified in any 
overt manner. It is cruel to have a child 
openly identified as being poor and needy to 
his fellow classmates because of published 
lists, tickets, separate lines or any of the 
various devices which are common in many 
parts of this nation. For too long children 
have been embarrassed and many have re
fused to participate in child feeding pro
grams-especially the school lunch pro
gram-because of such discriminatory prac
tices. The time has come for this to end. 

This bill also directs the Secretary of Agri
culture to utilize the services of private food 
service concerns to bring food to needy 
children. It is generally accepted that the 
American private food market is the most 
effective food distribution system in the 
world. I feel that we should take steps now 
to speed up and encourage private food 
service concerns and processors to bring 
their expertise in food distribution, manage
ment and services into our school-feeding 
programs. The pace has been extremely slow 
and it is the intention of this bill to greatly 
hasten and expand such efforts. 

This bill would provide $25,000,000 for the 
Secretary of Agriculture to carry out demon
stration programs with private food com
panies for the supply, preparation and de
livery of food in schools which have limited 
facilities or none at all for meal preparation 
and which are located in poverty areas. Every 
effort should be made to bring the lunch 
and breakfast programs into schools which 
now are without facilities. I feel that this 
approach could be utilized very effectively 
through the Central and Satelllte Kitchen 
concept, as well as the forward-looking con
cept of the development of large-scale food 
commissaries serving many schools, school 

districts or even cities and I hope that we 
can move in these directions soon. 

Already many schools are utilizing private 
food technology in their food programs and 
are proving to be very successful. In my own 
city of New York, the use of frozen con
venience foods has proven to be very bene
ficial, both to the school system and the 
students. It is predicted that, eventually, all 
of the city's 400,000 elementary, junior and 
senior high school students will be offered 
such meals. 

Finally, it is very important that we de
velop programs which will help the poor 
break the shackles of poverty so that they 
may be able to earn their own way and pro
vide their families with the food and nu
tritional needs that are necessary to sustain 
a healthy life. It ls for this reason that my 
bill includes a provision for work-training 
programs for low-income persons so that 
they might be trained to administer and 
supervise in child-feeding programs. We have 
seen how effective our nutrition aides have 
been in helping poor families achieve proper 
nutritional meals. I propose that we train 
people to become dietitian aides so that 
they might eventually receive the training 
to enable them to enter the field as profes
sionals. I am quite certain that organizations 
such as the American Dietetic Association 
would be willing to cooperate in such an 
endeavor, as well as local school districts. 

I deeply believe that we can end hunger 
in America and I am convinced that this 
bill, like the historic food stamp bill passed 
by the Senate last week, will go a long way 
toward meeting that objective. 

Mr. JAVITS I also ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
f erred; and, without objection, the bill 
will be printed in the RECORD. 

The bill <S. 2982), to provide for the 
establishment under all Federal child 
feeding programs eligibility standards 
which require that free or reduced price 
meals be served to certain children, and 
for other purposes, introduced by Mr. 
JAVITS (for himself and Mr. GOODELL)' 
was received, read twice by its title, re
ferred to the Committee on Agriculture 
and Forestry, and ordered to be printed 
in the RECORD, as follows: 

s. 2982 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Ameri ca in Congress assembled, That this 
Act may be cited as the "Child Nutrition Act 
of 1969". 
AMENDMENTS TO NATIONAL SCHOOL LUNCH 

ACT AND CHILD NUTRITION ACT OF 1966 

SEC. 2. (a) Section 3 of the National School 
Lunch Act is amended by inserting immedi
ately after "Secretary of Agriculture" the fol
lowing: "in consultation with the Secretary 
of Health, Education, and Welfare". 

(b) Section 15e of the Child Nutrition Act 
of 1966 is amended by inserting immediately 
after "Secretary of Agriculture" the follow
ing: "in consultation with the Secretary of 
Health, Education, and Welfare". 

(c) Section 3 of the Child Nutrition Act 
of 1966 is amended by adding at the end 
tb.ereof a new sentence as follows: "The 
Secretary of Agriculture shall, after consulta
tion with the Secretary of Health, Education, 
and Welfare, impose such requirements as he 
deems necessary under this Act to insure 
that priority is given to the furnishing of 
milk to children of low-income fami11es." 

DEMONSTRATION PROJECTS 

SEC. 3. (a) The Secretary of Agriculture is 
authorized, after consultation with the Sec-
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retary of Health, Education, and Welfare, to 
formulate and carry out demonstration proj
ects under which he shall contract with 
private food service concerns for the prep
aration of nutritious meals and contract 
with private food processors for the pro
vision of such meals in schools a.nd school 
districts which la.ck or have ina.d-equa.te 
food preparation facilities for food programs. 
Such projects shall be carried out in schools 
which are located in rural or urban areas 
having a high concentration of low-income 
households. Such projects may also be car
ried out for the benefit of children par
ticipating in pre-school and nonschool pro
grams if the children participating in such 
programs are predominantly children of low
income households. 

{b) Such projects shall be placed in op
eration not later than six months after the 
date of enactment of this Act and ·shall be 
administered, to the extent practicable, in 
conjunction with any nutrition education 
program carried out under any other Act. 

{ c) The Secretary of Agriculture shall con
sult with.and cooperate with local authorities 
in carrying out this section. 

{d) The Secretary of Agriculture shall fur
nish milk and other agricultural commodi
ties to the maximum extent possible in car
rying out this section. 

{ e) There is authorized to be appropriated 
the sum of $25,000,000 for the fiscal year 
ending June 30, 1970 and such sums as may 
be necessary for each of the four succeeding 
fiscal years to carry out the provisions of this 
section. 

STANDARDS 

SEC. 4. {a) The Secretary of Agriculture, 
after consultation with the Secretary of 
Health, Education, and Welfare, shall-

{ 1) establish for all Federal child feeding 
programs eligibility standards which require 
the furnishing of free or reduced price meals 
to any child who is a member of a household 
which {A) is eligible to participate in any 
Federal food assistance program, or {B) has 
an annual income equivalent to or less than 
an annual income of $4,000 for a household 
of four persons; 

(2) establish such uniform standards and 
procedures as he deems necessary for the 
allocation to schools and school districts of 
Federal funds made available to States under 
child feeding programs to assure maximum 
participation by schoolchildren of low
income households in such programs; and 

(3) develop curricula, training programs, 
and materials relating to diet and nutrition 
to be used in the training and education of 
persons engaged in the operation of school 
feeding programs for children. 

{b) No overt identification shall be made 
of any child who is furnished meals at a 
free or reduced price under any Federally 
assisted program. 

EVALUATION 

SEC. 5. The Secretary of Health, Education, 
and Welfare, in consultation with the Secre
tary of Agriculture, shall evaluate the ade
quacy and effectiveness of school feeding pro
grams administered by the Department of 
Agriculture, the Department of Health, Edu
cation, and Welfare, and other departments 
and agencies of the Government in meeting 
the nutritional and health needs of school 
children, pre-school children, and children 
provided with food under nonschool pro
grams, and shall report his findings and rec
ommendations for improving such programs 
to the President not later than January 20 
of each year, beginning with the calendar 
year 1970. The Secretary shall, in evaluating 
the adequacy and effectiveness of such pro
grams, determine the extent to which such 
programs provide nutrition assistance and 
education to children of low-income house
holds. 

WORK TRAINING PROGRAMS 

SEC. 6. (a) The Secretary of Agriculture is 
authorized after consultation with the Secre
tary of Health, Education, and Welfare, to 
make grants to or enter into contracts and 
agreements with State and local school 
agen<:ies for the purpose of planning and 
conducting speciailized work training pro
grams designed to prepare individuals of low 
income status to administer and supervise 
in the administration of school, pre-school, 
and nonschool food service ~ogram.s. In 
carrying out the provisions of this section, 
the Secretary shall, to the maximum extent 
feasible consult and cooperate with other 
Federal, St.ate, and local departments and 
agencies of government and with private, 
profit and nonprofit, organizations and 
institutions. 

{b) To carry out the provi9ions of this 
section, there is authorized to be appro
priated the sum of $12,000,000 for the fiscal 
year ending June 30, 1970, and such sum as 
may be necessary for each of the four suc
ceeding fiscal years. 

ORDER OF BUSINESS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the pending 
business be laid aside temporarily. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DESIGNATION OF "NATIONAL 
FAMILY HEALTH WEEK" 

Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Represen ta
tives on Senate Joint Resolution 46. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the joint resolution 
(S.J. Res. 46) to authorize the President 
to designate the period beginning No
vember 16, 1969, and ending November 
22, 1969, as "National Family Health 
Week", which was to strike out the 
preamble. 

Mr. KENNEDY. Mr. President, I move 
that the Senate concur in the amend
ment of the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Massachusetts. 

The motion was agreed to. 

THE CALENDAR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of calendar 
numbers 429 and 430. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ESTABLISHMENT OF THE NONVOT
ING DELEGATE TO THE HOUSE OF 
REPRESENTATIVES FROM THE 
DISTRICT OF COLUMBIA, AND 
AMENDING THE DISTRICT OF 
COLUMBIA ELECTION ACT 
The Senate proceeded to consider the 

bill (S. 2163) to establish, in the House 
of Representatives, the office of Delegate 
from the District of Columbia, to amend 
the District of Columbia Election Act, 
and for other purposes. 

Mr. KENNEDY. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-433 ), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

P U RPOSE OF BILL 

The principal purposes of the bill S. 2163 
are to provide a sure line of communication 
or link between the people of the District of 
Columbia and their Federal legislature, and 
to grant to District resident.s some form of 
immediate congressional representation. 

To these ends, S. 2163 would create an 
elected but nonvoting delegate to the U.S. 
House of Representatives from the District 
of Columbia. 

In addition, S. 2163 would amend the Dis
trict of Columbia Eelection Act of 1955 in 
certain, 1ess significant ways, reflecting 
largely experience gained in the District's 
first school board election in November of 
1968. 

More specifically, S. 2163 creates the office 
of congressional delegate from the District of 
Columbia; the bill then provides that the 
delegate shall be chosen by the qualified vot
ers of the District, in a partisan, general elec
tion, following nomination by a political 
party by means of a party primary, or, in the 
alternative, following the submission of a 
nominating petition signed by 5,000 voters or 
2 percent of the total District electorate, 
whichever ls less. 

Like other Members of the House of Repre
sentatives, the District delegate must be at 
least 25 years of age at the time of election. 
He must also have been a continuous resident 
of the District of Columbia for the 3-year 
period preceding his election. Unlike other 
bills providing nonvoting House representa
tion for the District, S. 2163, recommended 
by the Senate District Committee, does not 
mandate, for the District's delegate, member
ship on the Committee on the District of 
Columbia of the House of Representatives. 

The bill S. 2163 makes those technical 
amendments to the District Election Act and 
the United States Code which are essential 
to the selection of the delegate, and to the 
functioning of his office as created. The bill 
also, notably, (1) increases from 100 to 200 
the number of signatures required on a nom
inating petition for an election to fill a party 
office; (2) authorizes the District Board of 
Elections to provide for the casting of non
absentee ballots in District precincts other 
than those of the voters' residences; (3) au
thorizes the board to declare winners in ad
vance of certain elections, where the number 
of qualified candidates or nominees does not 
exceed the number of offices to be filled; (4) 
increases the per diem compensation of board 
members from $25 to $50, but with an annual 
maximum of $2,500; and (5) extends from 
10 to 30 days the period following an election 
within which candidates must file financial 
statements. 

NEED FOR LEGISLATION 

In providing for the Office of Delegate to 
the House of Representatives from the Dis
trict of Columbia, the Senate Committee on 
the District of Columbia was mindful of, and 
found persuasive, the statement of the Pres
ident to the Congress (dated April 28, 1969), 
which preceded the introduction of S. 2163 on 
behalf of the administration: 

"I also urge Congress to grant voting repre
sentation in Congress to the District of 
Columbia.. It should offend the democratic 
senses of this Nation that the 850,000 citizens 
of its Capital, comprising a population larger 
than 11 of its States, have no voice in the 
Congress. 

"I urge that Congress approve, and the 
States ratify, an amendment to the Con
stitution granting to the District at least one 
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representative in the House of Representa
tives, and such additional representatives 
in the House as the Congress shall approve, 
and to provide for the possibility of two 
Senators. 

"Until such an amendment is approved by 
Congress and ratified by the States, I rec
ommend that Congress enact legislation to 
provide for a nonvoting House delegate from 
the District." (Italic as in the original.} 

Likewise, this committee has been im
pressed with the need for an effective spokes
man for the District of Columbia--one with 
access and available in the Congress on a 
regular basis, a spokesman able to devote 
himself to matters of legislative import, a 
true representative, certain, by the fact of 
his election, of the support of the people 
of this city. 

HISTORY OF LEGISLATION 

The Senate Committee on the District of 
Columbia had pending before it three bills 
calling for the creation of a nonvoting con
gressional delegate from the District of Co
lumbia-S. 1972, and S. 1991, updated ver
sions of the home rule and nonvoting dele
gate measure (S. 118} passed by the Senate 
in the 89th Congress, first session, and S. 
2163, introduced on behalf of the adminis
tration. 

A public hearing was held by this commit
tee on April 30, 1969, at which time the com
mittee had before it S. 1972, S. 1991, and the 
message of the President to the Congress of 
the United States, dated April 28, 1969. That 
message outlined the substance of the pro
visions of S. 2163, which was introduced 
thereafter, on May 13, 1969. 

Testimony was received from 31 witnesses, 
and further statements and communications 
were submitted for the record. (See the pub
lication, Home Rule, hearing before the 
Committee on the District of Columbia, U.S. 
Senate, 91st Cong., first sess. 1969.} 

SUMMARY OF BILL 

Section 1 provides that the act (presently 
the bill S. 2163} is entitled "The District of 
Columbia Delegate Act." 

Section 2 provides for representation of the 
District of Columbia in the U.S. House of 
Representatives by an elected delegate, to be 
seated in the House with the right of debate 
but not of voting. 

The delegate is required, at the time of his 
election and thereafter while in office, to be 
at least 25 years of age, a qualified elector in 
the District, a resident of the District for a 
continuous period of at least the 3 years 
immediately preceding, and not otherwise a 
holder of any public office. 

The delegate is entitled to the same privi
leges and made subject to the same restric
tions as those enjoyed by and incumbent 
upon Members of the U.S. House of Repre
sentatives. 

Section 3 defines the principal terms used 
in the Delegate Act. 

Sections 4, 5, and 6 provide those technical 
amendments to the District Election Act and 
the United States Code which are essential 
to the selection of the delegate, and to the 
functioning of his office as created. The 
amendments assure that the status of the 
delegate is equal to that of U.S. Represent
atives except as to voting. Also notably, pur
suant to section 4, a political party qualifies 
to conduct a primary election for the nomi
nation of a candidate for the office of dele
gate, if a candidate of that party received at 
lea.st 7,500 votes for delegate or Presidential 
elector in the next preceding election year; 
nomination for candidacy in a primary elec
tion is conditioned upon the submission of a 
petLtion signed by at least 2,000 registered 
adherents of the relevant party; said nomi
nating petition is to be accompanied by a 
filing fee of $100; nomination for candidacy 
in a general election is by means of one such 
party primairy or by petition, except that the 

latter petition must be signed by 5,000 reg
istered voters or 2 percent of the total num
ber of registered voters of the District; a 
person who has been a recent unsuccessful 
candidate in a party primary cannot be nom
inated as a candidate in the general election 
by petition; and runoff elections are to be 
held, after either primary or general elec
tions, if no candidate receives 40 percent of 
the total votes cast in the election for dele
gate nominee or for delegate. 

Section 7 provides further necessary, tech
nical amendments to the District Election 
Act. Notably, pursuant to section 7, the num
ber of signatures required on a. nominating 
petition, for an election to fill a party office, is 
increased from 100 to 200; the District Boa.rd 
of Elections is authorized to provide for cast
ing of nonabsentee ballots in District pre
cincts other than those of the voters' resi
dences; instead of any candidate (as under 
existing law}, any group of qualified 
electors interested in the outcome of an 
election would be entitled to apply for cre
dentials authorizing the posting of watchers 
at the polling places of the District; the 
Board of Elections is affirmatively authorized 
to regulate the number and conduct of poll 
watchers; the board is authorized to declare 
winners in advance of certain elections, 
when the number of qualified candidates or 
nominees does not exceed the number of 
offices to be filled; the per diem compensation 
of board members, for time spent in the 
performance of board business, is increased 
from $25 to $50, but with an annual maxi
mum of $2,500; and the period following an 
election within which candidates must file 
financial statements is extended from 10 to 
30 days. 

Section 8 renders the delegate act effec
tive upon enactment, and sets the first Tues
day in May 1970 as the date of the first party 
primary election for the Office of Congres
sional Delegate from the District of Colum
bia. 

Section 9 provides that funds necessary to 
carry out the provisions of the District Elec
tion Act as amended by the delegate act are 
authorized to be appropriated. 

Mr. PROUTY. Mr. President, the bills 
before the Senate today, S. 2163 and 
S. 2164, present a new approach to the 
establishment of a government by which 
the District of Columbia may be granted 
a greater measure of self-government 
than presently exists. Time and time 
again the Senate has considered bills on 
government for the District, only to have 
them fail in final enactment. As I said, 
when I introduced this bill, S. 2164, for 
the administration: 

We should forget past failures, admit we 
must take a new approach and get on with it. 

Washington, D.C., as the Nation's 
Capital, stands alone in the spotlight. 
Its problems are national problems and 
its successes are imitated throughout the 
Nation. Congress is charged with the re
sponsibility, not only to the residents of 
the city but to the citizens of the Nation, 
to create in this city the best form of mu
nicipal government possible and to make 
it a model for other American cities to 
emulate. 

A Commission on Government for the 
District of Columbia, Mr. President, 
which this bill provides, is the most prac
tical and realistic means of attaining the 
goal of the best form of government for 
the District. The composition of the 
Commission provides for four elected 
members giving those who would be gov
erned a voice in the formation of the pro
posal. The congressional interest would 

be represented by two Members of the 
House of Representatives and two Mem
bers of the Senate, and the executive 
branch by five members appointed by the 
President. 

The Commission will have an oppor
tunity to review the many plans for gov
ernment proposed through the years. In 
matters of finance, management, urban 
development and citizen participation it 
can draw upon the experience of other 
local governments in developing its pro
posals. 

The bill reported by the committee, 
Mr. President, was amended in commit
tee to enlarge the responsibilities of the 
Commission to not only examine the 
feasibility and desirability of various 
methods by which the structure of the 
District government may be improved 
but also to examine the methods by 
which the District government can pro
mote economy, efficiency and improve 
service in its departments and agencies. 
This Hoover Commission amendment 
to the bill, offered in committee by the 
distinguished junior Senator from Vir
ginia (Mr. SPONG), received my full sup
port as well as support from other mem
bers of the committee. I think this 
amendment adds immeasurably to the 
effectiveness of the bill. 

At the time I introduced S. 2164, the 
Commission bill, I also introduced S. 
2163 which would provide for the elec
tion of the nonvoting delegate from the 
District of Columbia in the House of 
Representatives. This bill which has also 
been reported to the Senate, is a first 
step in establishing a needed link be
tween the people of the District and the 
Congress. For some time I considered 
joining the two bills as one, but faced 
with the realities of such action, where 
one may fail because of opposition t-0 the 
other, I felt it was unwise to place either 
of the measures in jeopardy. Neither 
should be exposed to such a fate. By 
going it alone each measure will stand 
on its own merits. 

Mr. President, I believe that the en
actment of both S. 2163 and S. 2164 will 
be in the best interest of the people of 
the District of Columbia and the Nation 
and I urge the Senate to consider them 
favorably. 

The bill (S. 2163) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

s. 2163 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act is entitled "The District of Columbia 
Delegate Act". 

DELEGATE TO THE HOUSE OF REPRESENTATIVES 

SEC. 2. The people of the District of Co
lumbia. shall be represented in the House of 
Representatives of the United States by a 
Delegate, elected by the voters of the District 
of Columbia, to serve during each Congress. 
The Delegate shall have a seat in the House 
of Representatives, with the right of debate, 
but not of voting. 

He shall be at least twenty-five years of 
age at the time of his election, shall be a 
qualified elector in the District, shall have 
resided in the District for the three-year pe
riod immediately preceding the date of his 
election, and shall, if elected, hold no other 
paid public office. He shall forfeit his office 
upon failure to maintain the qualifications 
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required by law. He shall have all the privi
leges of a Representative granted by section 
6 o! article I of the Constitution, and ·be sub
ject to the same restrictions and regulations 
as a.re imposed by law or rules on Repre
sentatives. 

DEFINITIONS 
SEc. 3. (a) For purposes of this Act--
(i) The term "District Election A.ct" means 

the A.ct of August 12, 1965 (69 Stat. 699), as 
amended by the Act of October 4, 1961 (75 
Stat. 817; D.C. Code, sec. 1-1100) and by the 
Act of April 22, 1968 (82 Stat. 101). 

(11) The term "Delegate" means the Dele
gate to the House of Representatives from 
the District of Columbia referred to in sec
tion 2 of this A.ct. 

( b) Section 2 of the District Election A.ct 
is amended by adding the following new sub
section (6) at the end thereof : 

"(6) The term 'Delegate' means a Delegate 
to the House of Representatives from the 
District, elected pursuant to the provisions 
of this Act." 

ELECTION OF DELEGATE 
SEC. 4. Section 8 of the District Election 

Act is amended (A) by redesignating subsec
non "(h)", "(1)", "(j)'', and " (k)" as sub
sections "(n)", "(o)", "(p)", and "(q)" re
spectively, and (B) by adding the following 
new subsections (h), (1 ) , (J), (k), (1), and 
(m): 

"(h) The Delegate shall be elected by the 
people of the Distrtct of Columbia in a gen
eral election. The nomination and election 
of the Delegate and candidates for Delegate 
shall be governed by the provisions of this 
Act. Each candidate for Delegate in any gen
eral election shall, except as otherwise pro
vided in subsection (j ) of this section and 
in section lO(d) hereof, have been elected 
as such a candidate by the next preceding 
primary or party runoff election. No political 
party shall be qualified to hold a primary 
election for Delegate unless, in the next pre
ceding election year, at least seven thou
sand five hundred votes were ca.st in the gen
era.I election for a. candidate of such party 
for Delegate or for its candidates for electors 
of President and Vice President. 

"(1) Ea.ch candidate in a. primary election 
for Delegate shall be nominated for such 
office by a petition, ( 1) filed with the Board 
not later than forty-five days before the 
date of such primary election; (2) signed by 
no less than two thousand persons duly 
registered under section 7 and of the same 
political party as the nominee; and (3) ac
companied by a filing fee of $100. Such fee 
may be refunded only in t h e event that the 
candidate withdraws his nomination by 
writing received by the Board not later than 
three days after the dat e on which nomina
tions are closed. A nominating petition for a 
candidate in a primary election for Delegate 
may not be circulated for signature before 
the ninety-ninth day preceding the date of 
such election and may not be filed with the 
Board before the seventiet h day preceding 
such date. The Board may prescribe rules 
with respect to the preparation and pres
entation of nominating petitions and the 
posting and disposition of filing fees. The 
Board shall arrange the ballot of each polit
ical party in each such primary election so 
as to enable a voter of such party to vote 
for any one duly nominat ed candidate of 
that party for Delegate. 

"(j) (1) A duly qualified candidate for 
the office of Delegate may, subject to the 
provisions of this subsection (j) , be nomi
nated directly as such a candidate for elec
tion in the next succeeding general Delegate 
election (including any such election to be 
held to fill a vacancy). Such person shall be 
nominated by a petition (a) filed with the 
Boa.rd not less than forty-five days before 
the date of such general election, and (b) 
signed by duly registered voters equal in 
number to 2 per centum of the total number 

of registered voters of the District, as shown 
by the records of the Board as of ninety
nine days before the date of such election, or 
by five thousand duly registered voters, 
whichever is less: Provided, however, That 
no such signatures may be counted which 
shall have been made on such petition more 
than ninety-nine days prior to the date of 
such election. 

"(2) Nominations for direct general elec
tion of Delegate pursuant to this subsection 
(j) shall be of no force and effect with re
spect to any person whose name has ap
peared on the ballot of a primary election for 
Delegate held within eight months prior to 
the date of such general Delegate election. 

"(k) In each general election for the of
fice of Delegate, the Board shall arrange the 
ballots so as to enable a voter to vote for any 
one of the candidates for Delegate who has 
been duly elected by any political party in 
the next preceding primary or party runoff 
election for such office, who has been duly 
nominated to fill vacancies in such office 
pursuant to subsection (d) of section 10 of 
this Act, or who has been nominated directly 
as a candidate for general election pursuant 
to subsection (j) hereof. 

" (l) The signature of a registered voter 
on any petition filed with the Board and 
nominating a candidate for primary or gen
eral election to any office shall not be 
counted if such voter also signed any other 
petition, filed earlier with the Board, and 
nominating the same or any other candidate 
for the same office in the same election. 

"(m) Designations of offices of local party 
committees to be filled by election pursuant 
to clause (3) of section 1 of this Act shall 
be effected by written communications filed 
with the Board not later than ninety days 
before the date of such election." 

SEc. 5. (a) Subsection (a) of section 10 
of the District Election Act ls hereby 
amended (A) by redesignating subsections 
(3), (4), (5), and (6) as subsections (6), (7), 
(8), and (9), respectively, and (B) by in
serting after subsection ( 2) thereof the 
following: 

"(3) Except as otherwise provided in the 
case of special election, primary elections of 
each political party for candidates for the 
office of Delegate shall be held on the first 
Tuesday in May of each even-numbered year, 
and general elections for Delegate shall be 
held on the Tuesday next after the first Mon
day in November of each even-numbered 
year. 

"(4) Runoff elections shall be held when
ever, (1) in any primary election of a political 
party for candidates for the office of Delegate 
no one candidate has received as much as 
40 per centum of the total votes cast in that 
election for all candidates for Delegate of 
that party, and ( ll) whenever in any general 
election for Delegate no one candidate has 
received as much as 40 per centum of the 
t otal votes cast for all candidates in that 
election. Any such runoff election shall be 
held not less than three weeks nor more than 
six weeks after the date on which the Board 
has determined the results of any primary or 

general election. At the time of announcing 
any such determination, the Board shall es
tablish and announce the date on which the 
runoff election will be held, if one is required. 
The candidates in any such runoff election 
shall be the two persons who had received re
spectively the two highest numbers of votes 
in such prior primary or general election: 
Provided, however, That if any person with
draws his candidacy from such runoff elec
tion (under rules and within time limits 
prescribed by the Board) , the person who re
ceived the next highest number of votes in 
such prior election and who ls not already a 
candidate in the runoff election shall auto
matically become such a candidate. 

" ( 5) With respect to special elections re
quired or authorized by this Act, the Board 
shall have the power to establish the dates 

on which such special elections are to be 
held, and to prescribe such other terms 
and conditions as may in the Board's opinion 
be necessary or appropriate for the conduct 
of such elections in a manner comparable to 
that prescribed for other elections held pur
suant to this Act." 

(b) The last sentence of subsection (a) (9) 
of section 10 of the District Election Act ls 
amended by deleting the number "(6)" at 
the end thereof, and substituting in place 
thereof the number "(8) ". 

( c) Subsection 10 (b) of the District Elec
tion Act is amended by inserting after the 
words "general election for" the words, "Dele
gates and". 

(d) Section lO{c) of the District Election 
Act is amended by (i) deleting after the 
words "of a tie vote", the word "in", and 
inserting in lieu thereof the words "the reso-
1 ution of which will affect the outcome of", 
and (ii) by deleting the words "following 
the election" and inserting in lieu thereof the 
words "following determination by the 
Board of the results of the election which 
require the resolution of such tie,". 

(e) Subsection (d) of section 10 of the 
District Election Act is amended (i) by in
serting after the words "official other than" 
the words "a Delegate or winner of Delegate 
primary election, or" and (ll) by inserting 
the following additional sentences at the 
end thereof: "In the event that such a va
cancy occurs in the office of a candidate for 
Delegate who has been declared the winner 
in the preceding Delegate primary or party 
runoff election, the vacancy may be filled 
not later than fifteen days prior to the next 
Delegate general election, by nomination by 
the party committee of the party which nom
inated his predecessor, and by paying the 
filing fee required by section 8(1). In the 
event that such a vacancy occurs in the 
office of Delegate, the Board shall call special 
elections to fill such vacancy for the re
mainder of the term but no such vacancy 
shall be filled which occurs within five 
months of the expiration of a congressional 
term." 
AMENDMENT OF TITLE 2, UNITED STATES 

CODE, AND OTHER LAWS OF GENERAL APPLI
CATION 
SEC. 6. (a) The Act of March 4, 1925 (sec. 

4, ch. 549, 43 Stat. 1301, as amended (2 U.S.C. 
31)), is amended by deleting the word "and" 
after the words "Representatives in Con
gress", and by inserting after the words 
"Puerto Rico" a comma followed by the words 
"and the Delegate from the District of Co
lumbia". 

(b) Revised Statutes, section 51, Act of 
July 16, 1914 (ch. 141, sec. l , 38 Stat. 458 (2 
U.S.C. 37) ) , is amended by deleting the word 
"and" after the word "Congress", and by in
serting a comma in lieu thereof, and by 
adding, after the word "Commissioners", the 
words "Delegate from the District of Colum
bia,". 

(c) The Act of July 2, 1964 (ch. 456, title 
I , sec. 105, 68 Stat. 409, as amended (2 
U.S.C. 38a)) , is amended by inserting after 
"Resident Commissioner to," the words "or 
Delegate to". 

(d) The Act of June 23, 1949 (ch. 238, sec. 
6, 63 Stat. 265 (2 U.S.C. 461) ) , section 11 (a) 
of the Legislative Appropriation Act, 1956 
(69 Stat. 509, as amended (2 U.S.C. 60g-l)), 
and the Act of March 25, 1953 ( ch. 10, sec. 4, 
67 Stat. 8 as renumbered (2 U.S.C. 112c)), 
are each amended by deleting the words 
"from a Territory," and by inserting a comma 
in lieu thereof. 

(e) The last sentence of the eighteenth 
paragraph under the subheading "CONTIN
GENT EXPENSES OF THE HOUSE" under the 
heading "HOUSE OF REPRESENTATXVES" in the 
Legislative Appropriation Act, 1956, as 
amended (2 U.S.C. 122), is amended (1) by 
deleting the word "and" following the words 
"Members of the House of Representatives" 
and by inserting a comma in lieu thereof, 
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(11) by deleting the semicolon after the 
words "Resident Commissioner from Puerto 
Rico" and by inserting in lleu thereof the 
words "and the Delegate from the District 
of Columbia;", and (111) by inserting after 
the words, "district, Puerto Rico," the words 
"District of Columbia,". 

(f) Subsection (1) of section 1 of the Act 
of June 25, 1910 ( ch. 392, 36 Stat. 822, as 
amended; 2 U.S.C. 241 (1) ) , and section 591, 
title 18, UDJl.ted States Code, are each 
amended by deleting the period. at the end 
thereof and by inserting in lleu thereof a 
common followed by the words "and the 
District of Columbia". 

(g) Chapter 11, title 18, United States Code, 
section 201 is amended by deleting the word 
"or" after the words "Member of Congress" 
and inserting the words "or Delegate from 
the District of Columbia" after the words 
"Resident Commissioner"; sections 203 and 
204 are each amended by deleting the word 
"or" following the words "Resident Com
missioner" and by inserting after the words 
"Resident Commissioner-elect" the words 
"Delegate from the District of Columbia, 
or Delegate-elect from the District of Co
lumbia". 

(h) Section 594, title 18, United States 
Code, ls amended by deleting the words 
"Delegates or Commissioners from the Ter
ritories and Possessions" and by inserting in 
lieu thereof the words "Delegate or Resident 
Commissioners". 

(1) The first paragraph of section 595, title 
18, United States Code, is amended by delet
ing the words "from any Territory or Posses
sion," and by inserting a comma in lleu 
thereof. 

(J) Section ll(c) of the Act of August 6, 
1965 (Public Law 89-110, 79 Stat. 443; 42 
U.S.C. 19731(c)) is amended by inserting 
after "or Delegates or Commissioners from 
the" the words "District of Columbia or". 

(k) Title 10, United States Code, sections 
4342(a) (5) and 9342(a) (5), a.re each 
amended by deleting the word "Commis
sioners" and by inserting in lieu thereof 
the words "Delegate in Congress", Section 
6954(a) (5) of such title is amended by delet
ing the words "Commissioners of" and by 
inserting in lieu thereof the words "Dele
gate in Congress from". 

(1) The second sentence in the second 
paragraph of section 7 of the District of Co
lumbia Alcoholic Beverage Control Act, as 
a.mended (D.C. Code, sec. 26-107) , is amend
ed by striking out the words "the Presi
dential" and by inserting in lieu thereof the 
word "any". 

MISCELLANEOUS AMENDMENTS OF DISTRICT 
ELECTION ACT 

SEC. 7. (a) Clause (A) of subsection (2) 
of section 2 of the District Election Act is 
amended by inserting after the words "has 
resided" the words "or has been domiciled." 

(b) Clause 2 of subsection (a) of section 
8 of the District Election Act ls amended by 
deleting the words "one hundred," and in
serting in lieu thereof the words "two hun
dred." 

(c) The first sentence of section 9(b) of 
the District Election Act ls amended by de
leting the words "The vote" and by substi
tuting in lieu thereof the words "Except as 
otherwise provided by regulation of the 
Board, the vote". 

(d) The first and second sentences of sec
tion 9 (f) of the District Election Act are 
hereby amended to read as follows: 

"(f) If a qualified elector is unable to re
cord his vote by marking the ballot or op
erating the voting machine an official of the 
polling place shall, on the request of the 
voter, enter the voting booth and comply 
with the voter's directions with respect to 
recording his vote. Upon the request of any 
such voter, a second official of the polllng 
place shall also enter the voting booth and 
Witness the recordation of the voter's direc
tions. The official or officials shall in no way 

influence or attempt to influence the voter's 
decisions, and shall tell no one how the 
voter voted." 

( e) Section 1 of the District Election Act 
is a.mended (1) by inserting after the words 
"Vice President of the United States"' a 
comma, followed by the words "a Delegate 
to the House of Representatives": (11) by 
inserting the word "and" after the semicolon 
in clause (2): (111) by deleting the present 
clause (3) in its entirety; and (iv) by re
numbering as clause (3) the present clause 
(4). 

(f) Sections 8(a) and lO(a) (1) of the Dis
trict Election Act are amended (1) by delet
ing the words "clauses (1), (2), and (3)" 
and by inserting in lieu thereof the words 
"clauses (1) and (2) ," and (11) by deleting 
the words "clause (4)" and by inserting in 
lieu thereof the words "clause (3) ". 

(g) Section 8(c) of the District Election 
Act ls amended (1) by deleting the words 
"The Board shall", s.nd inserting in lieu 
thereof the words "Except as otherwise pro
vided, the Board shall", and (11) by amend
ing subsection 1 to read as follows: 

" (1) to vote, in any election of officials re
ferred to in clauses (1) and (2) of the first 
section of this Act and of officials designated 
pursuant to cla.use (3) of such section, sepa
rately or by slates for the candida.tes duly 
quallfied and nominated for election to each 
such office or group of offices by such party 
under subsections (.a) and (b) of this sec
tion 8." 

(h) Section 9(c) of the District Election 
Act ls amended to read as follows: 

"Any group of qualifled electors interested 
in the outcome of an elect ion ma.y not less 
than two weeks prior to such election peti
tion the Board for credentials authoriz-ing 
watchers at one or more polling places at the 
next election during voting hours and until 
the count has been completed. The Board 
shall formulate rules and regul,ations not in
consistent with this Act to prescribe the 
form of watchers' credentials, to govern the 
conduct of such watchers, and to limit the 
number of wat.chers so that the conduct of 
the election will not be unreasonably ob
structed. Subject to such rules and regula
tions watchers may challenge prospective 
voters whom they believe to be unqualified 
to vote." 

(i) Section 9 of the District Ele<:tion Act 
is amended (1) by redesignating subsection 
"(h)" to subsection "(1) ", and (11) by in
serting the following new subsection (h): 

"(h) In the event thart; the total number 
of candidates of one parity nomina ted to an 
office or group of offices of th.at party pur
suant to section 8(a) or 8(1) of this Act does 
not exceed the number of such offices to be 
filled, the Board may, prior to eleotion da.y 
and, notwithstanding the provisions of sec
tion 8(c) or 8(1) of this Act, declare the 
candidates so nominated to be elected with
out opposition, in which case the fact o:t 
their election pursuant to thds paragraph 
shall appear for the information of the 
voters on any ballot prepared by the Board 
for their party for the election of other can
didates in the same election." 

(j) The first sentence of section 4(b) of 
the District Election Act is amended to re.ad 
"Each member of the Board shall be paid 
compensation at the ra.te of $50 per day, with 
a limit of $2,500 per annum, while perform
ing duties under this Act.". 

(k) Subsection (e) of section 13 of the 
District Election Act is amended by striking 
out the words "ten days" and by inserting in 
lieu thereof the words "thirty days". 

(1) Section 14 of the District Election Act 
ls amended by striking out the words "his 
place of residence or his voting privilege in 
any other pa.rt of the United States," and by 
inserting in lieu thereof the words "his quali
fications for voting or for holding elective 
office, or be guilty of violaiting section 9, 12, 
or 13 of this Act." 

(m) Subsection (g) of section 9 of the 
District Election Act is amended to read as 
follows: 

"(g) No person sh.all vote more than once 
in any eleotion nor shall any person vote in 
a primary or party runoff election held by 
a political party other than that to which 
he has decla.red himself to be a mem:ber." 

(n) Subsection (b) of section 13 of the 
District Election Act is amended by inserting 
after the words "Vice President," the word 
"Delegate,"; by inserting after the word 
"committeewoman" the word "or"; and by 
deleting the words "or alternate,". 

( o) Subseotion ( d) of section 13 o! the 
District Eleotion Act ls amended by inserting 
after the word "elector," the word "Dele
gate,"; by inserting after the word "commit
teewoman" the word "or"; and by deleting 
the words "or alternate,". 

EFFECTIVE DATES 

SEC. 8. (a) Except as otherwise provided 
in this Act, its provisions shall take effect 
upon the date of its approval. 

(b) The first primary election of each 
political party for candidates for the office 
of Delegate shall be held on the first Tues
da y in May 1970. 

APPROPRIATION AUTHORIZED 

SEC. 9. There are hereby authorized to be 
a.pproprtatect such sums as are necessary to 
carry out the provisions of the District of 
Columbia Election Act as amended by this 
Act. 

ESTABLISHMENT OF A COMMISSION 
ON GOVERNMENT FOR THE DIS
TRICT OF COLUMBIA 

The Senate proceeded to consider the 
bill <S. 2164) to establish a Commission 
on Government for the District of Co
lumbia, which had been reported from 
the Committee on the District of Co
lumbia, with amendments, on page 1, 
at the beginning of line 3, strike out 
"That there is hereby established the 
Commission on Government for the Dis
trict of Columbia (ref erred to hereafter 
as the 'Commission' to examine the 
feasibility and desirability of various 
methods by which the structure of the 
District government may be improved 
and by which the District of Columbia 
may be granted a greater measure of self
government than presently exists."; and, 
in lieu thereof, insert, "That there is 
hereby established the Commission on 
Government for the District of Columbia 
(referred to hereafter as the 'Com
mission') to examine the feasibility and 
desirability of various methods by which 
(1) the structure of the District govern
ment may be improved, (2) the District 
of Columbia may be granted a greater 
measure of self-government than pres
ently exists, and (3) the District of Co
lumbia government can promote econ
omy, efficiency, and improved service in 
the transaction of the public business in 
the departments, agencies, and inde
pendent instrumentalities of the District 
government."; on page 3, after line 16, 
strikeout: 

SEC. 3. (a) The Commission shall examine 
the feasibility and desirab111ty of various 
methods by which the structure of the Dis
trict government may be improved and by 
which the District of Oolumbla may be 
granted a greater measure of self-govern
ment than presently exists. In this con
nection, the Commission may study among 
others, the following matters: 
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And, in lieu thereof, insert: 
SEC. 3. (a) The Commission shall examine 

the feasibility and desirability of various 
methods by which ( 1) the structure of the 
Distriot government may be improved, (2) 
the District of Columbia may be granted a 
greater measure of self-government than 
presently exists, and (3) the District gov
ernment can promote economy, efficiency, 
and improved service in the transaction of 
the public business in the departments, 
agencies, and independent instrumenta.llties 
of ,the District Government. In this connec
tion, the Commission may study among oth
ers, the following matters: 

On page 5, line 13, after the word 
"Congress;", strike out "and"; µi line 
18, after the word "and" where it appears 
the second time, strike out "instrumen
talities." and insert "instrumentalities; 
and 

"(11) the means and extent to which 
the District government can-

" (A) limit expenditures to the lowest 
amount consistent with the efficient per
formance of essential services, activities, 
and functions; 

"(B) eliminate duplication and over
lapping of services, activities, and func
tions; 

"(C) consolidate services, activities, 
and functions of a similar nature; and 

"(D) abolish services, activities, and 
functions not necessary to the efficient 
conduct of the District government." 

And on page 6, line 11, after the word 
"than", strike out "six" and insert "eight
een"; so as to make the bill read: 

s. 2164 
Be it enacted by the Senate ·and House 

of Representatives of the United States of 
America in Congress assembled, That there 
is hereby established the Commission on 
Government for the District of Columbia (re
ferred to hereafter as the "Commission") to 
examine the feasibility and desirability of 
various methods by which ( 1) the structure 
of the District government may be improved, 
(2) the District of Columbia may be granted 
a greater measure of self-government than 
presently exists, and (3) the District of 
Columbia government can promote economy, 
efficiency, and improved service in the trans
action of the public business in the depart
ments, agencies, and independent instru
mentalities of the District government. 

MEMBERSHIP OF THE COMMISSION 
SEC. 2. (a) The Commission shall be com

posed of-
(1) two Senators appointed by the Presi

dent of the Senate, who shall not be mem
bers of the same political party; 

(2) two Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives, who shall not be 
members of the same political party. 

(3) five persons appointed by the Presi
dent of the United States, one of whom he 
shall designate as Chairman and another 
of whom he shall designate as Vice Chair
man. Not more than three of these persons 
shall be members of the same political party. 

( 4) the Commissioner of the District of 
Oolumbia. and the Chairman of the District 
of Columbia. Council shall be ex officio non
voting members of the Commission; and 

(5) four persons to be elected by the 
people of the District of Columbia. 

(b) Vacancies of members appointed to 
para.graphs (1) through (3) of this section 
shall be filled in the same manner in which 
the original appointments were made, and 
subject to the same limitations with respect 
to party affiliation. Vacanctes of the members 
elected under para.graph ( 5) shall be filled 
by the President. 

(c) Seven members shall constitute a 

quorum, but a lesser number may conduct 
hearings. 

(d) Members of the Commission shall not 
be deemed to be officers or employees of the 
United States by virtue of such service. 

DUTIES OF THE COMMISSION 
SEC. 3. (a) The Commission shall examine 

the feasibility and desirabllity of various 
methods by which ( 1) the structure of the 
District government may be improved, (2) 
the District of Columbia may be granted 
a. greater measure of self-government than 
presently exists, and (3) the District govern
ment can promote economy, efficiency, and 
improved service in the transaction of the 
public business in the departments, agencies, 
and independent instrumentalities of the Dis
trict government. In this oonnection, the 
Commission may study among others, the fol
lowing matters: 

( 1) the basic structure of the District 
government and its relationship to the United 
States Government; 

(2) the legislative authority to be dele
gated by the Congress to the District gov
ernment to carry out the powers of local 
self-government; 

(3) the authority of the District govern
ment and the allocation of such authority 
between the executive and legislative 
branches of the District government; 

(4) the fiscal authority of the District 
government, including its authority to bor
row for capital improvements, to eng,age in 
short-term borrowing, to provide for pay
ment of bonds and notes, to make legal 
investments and to exercise other necessary 
fiscal authority; 

(5) the taxing authority of the District 
government; 

(6) the financial administration of the 
District government and audits of its affairs; 

(7) the adjustment of' Federal and Dis
trict expenses and other arrangements be
tween the District and the United States; 

(8) elections in the District; 
( 9) the extent to which the Congress 

should reserve its authority to amend any 
charter of seli'-government which may here
after be granted, the extent to which such 
charter may be amended by the people of 
the District and the extent to which such 
amendment should be subject to approval 
by the President or the Congress; 

(10) all other appropriate and necessary 
subjects of legislation within the District 
consistent with the Constitution of the 
United States, which may establish the re
lationship between the District government 
and the Federal Government and its agen
cies and instrumentalities; and 

(11) the means and extent to which the 
District government can-

( A) limit expenditures to the lowest 
amount consistent with the efficient per
formance of essential services, activities, 
and functions; 

(B) eliminate duplication and overlap
ping of services, activities, and functions; 

(C) consolidate services, activities, and 
functions of a similar nature; and 

(D) abolish services, activities, and func
tions not necessary to the efficient conduct 
of the District government. 

(b) The Commission shall submit to the 
President and the Congress a comprehensive 
report of its findings and recommendations 
as soon as practicable and in no event later 
than eighteen months after the election of 
the members of the Commission provided 
for by section 2(a) (5) of this Act. The 
Commission is authorized to issue such in
terim reports as it deems necessary prior 
to the submission of its final report. The 
Commission shall cease to exist thirty days 
following the submission of its final report. 

POWERS OF THE COMMISSION 

SEC. 4. (a.) The Commission or, on the 
authorization of the Commission, any sub
committee or member thereof, may, for the 

purpose of carrying out its functions and 
duties, hold such hearings and sit and act 
at such times and places, administer such 
oaths, and require, by subpena or otherwise, 
the attendance and testimony of such wit
nesses, and the production of such books, 
records, correspondence, memorandums, pa
pers, and documents as the Commission or 
such subcommittee or member may deem 
advisable. Subpenas may be issued over the 
signature of the Chairman or Vice Chair
man, or any duly designated member, and 
may be served by any person designated by 
the Chairman, the Vice Chairman, or such 
member. 

{b) The Commission, acting through its 
Chairman, is authorized to request from 
any department, agency, or independent in
strumentality of the Federal and District 
Governments any information and assistance 
it deems necessary to carry out its functions 
under this Act; and ea.ch such department, 
agency, and instrumentality is authorized 
and directed to cooperate with the Commis
sion, and, to the extent permitted by law 
and available appropriations, to furnish such 
information and assistance to the Commis
sion upon request by the Chairman. 

(c) The Oommission is authorized to ac
cept, hold, and administer gifts and bequests 
of money, securities, and other personal 
property of whatsoever character absolutely 
or in trust, for purposes for which this Com
mission is created. 

(d) The Commission may appoint and fix 
the compensation of such personnel as it 
deems advisable without regard to (1) the 
provisions of title 5, United States Oode, 
governing appointments in the competitive 
service, and (2) the provisions of chapter 51 
and subchapter III of chapter 53 of such 
title, relating to classification and general 
schedule pay rates, except that no person 
shall receive compensation in excess of the 
rate now or hereafter provided for grade 
GS-18. 

( e) The Commission may obtain the serv
ices of experts and consultants in accordance 
with section 3109 of title 5, United states 
Code. 

(f) When so authorized by the Commis
sion, any member of the Commission may 
take any action which the Commission is 
authorized to take by this section. 

COMPENSATION OF COMMISSION MEMBERS 
SEC. 5. (a) Members of the Commission 

who are Members of the Congress or full
time officers or employees of the United 
States or the District of Columbia shall re
ceive no additional compensation on account 
of their service on the Commission. The 
other members of the Commission shall be 
entitled to receive compensation at the rate 
now or hereafter provided for grade GS-18 
of the General Schedule for employees for 
each day (including traveltime) during 
which they are engaged in the actual per
formance of duties vested in the Com
mission. 

( b) While traveling on official business in 
the performance of services for the Com
mission, members of the Commission shall 
be allowed expenses of travel, including per 
diem instead of subsistence, in acoordance 
with subchapter I of chapter 57 of title 5, 
United States Code. 
ELECTION OF COMMISSION MEMBERS FROM THE 

DISTRICT OF COLUMBIA 
SEC. 6. (a) Four members of the Com

mission shall be elected at large by the 
people of the District of Columbia, pursuant 
to the provisions of the District of Columbia 
Election Act (Act of August 12, 1955, 69 Stat. 
699, as amended by the Act of October 4, 
1961, 75 Stat. 817; sec. 401, Reorganization 
Plan Numbered 3 of 1967; Public Law 90-292, 
Ninetieth Congress) and pursuant to the 
provisions of section 2 of the District of Co-
1 umbia Boa.rd of Education Act of June 20, 
1906 (D.C. Code, sec. 31-101), as amended. 
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(b) The general election of such members 

shall take place on the date of the first 
general, primary, or runoff election (which
ever occurs earlier) to be held pursuant to 
the provisoins of the District of Columbia 
Election Act and of the District of Columbia 
Board of Education Act which takes place 
more than ninety days after the approval 
of this Act. 

(c) If the general election of such mem
bers held under subsection (b) of this sec
tion would not take place within one hun
dred and eighty days after approval of this 
Act, the Board of Elections for the District 
of Columbia shall provide for a special elec
tion of such members. Such election shall 
take place as .soon after the approval of this 
Act as it can reasonably be held, but no less 
than ninety days and no more than one 
hundred and eighty days after the approval 
of this Act. 

(d) The provisions of the Distriot of Co
lumbia Elect ion Act and of section 2 of the 
District of Columbia Boa.rd of Education Act, 
as amended, relating to t he election of can
didates for the Board of Education elected 
at large, shall apply to the election of the 
elected members of the Commission, except 
as otherwise modified by this Act. 

(e) ( 1) The following provisions of the Dis
trict of Columbia Election Act sha ll not be 
applicable to the election of elected mem
bers of the Commission: Sect ion 1, subsec
tions (a), (c), (d), (e), (f ), (g ) , and (h) (1) 
of section 8, subsections (a ) (1) and (a) (2 ), 
(d) , and (e) of section 10, subsection (b ) 
(c), (d),and (e) of section 13 andseotion 15. 

(2) The following provisions of section 2 of 
the District of Columbia Board of Education 
Act, as amended, shall not be applicable to 
election of elected members of the Commis
sion: Sect ion (2) (a), (b) , subsection (1) or 
sect ion 2(c), section 2 (d) and (e). 

ADMINISTRATIVE SERVICES 

SEC. 7. The General Services Administra
tion shall provide administrative services for 
the Commission on a reimbursable basis. 

AUTHORIZATION OF APP ROPRIATIONS 

SEC. 8. There are hereby aut horized to be 
appropriated, out of moneys in the Treasury 
not otherwise appropriated, such amounts as 
may be necessary to carry out the purposes 
of thds Act. 

Mr. KENNEDY. Mr. P resident, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-434), explaining th e purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF BILL 

The purpose of the bill S. 2164 is generally 
to creaite a home rule study commission for 
the District of Columbia, to serve at the 
same time as a looa,l investigative commis
sion ( a local Hoover Commission) to study 
in detail the operations of t he District of 
Col umbira government. 

More specifically, the purpose of S. 2164, 
(as stated therein), is to establish a Com
mission on Government for the District of 
Columbia to examine the feasibility and 
desirabillty of various methods by which (1) 
the structure of the District government may 
be improved, (2) the District of Columbia 
may be granted a greater measure of self
government than presently exists, and (3) 
the District of Columbia government can 
promote economy, efficiency, and improved 
service in the transaction of the public busi
ness in the departments, agencies, and inde
pendent instrumentalities of the District 
government. 

The Com.mission on Government is to con
sist of 15 members-two Senators, two Mem-
bers of the House of Representatives, five 
Presidential appointees, and four members 

elected by the people of the District of Co-
1 umbia, along with, ex officio, the District 
Oommlssioner and the Chairman of the Dis
trict of Oolumbia Council. While being 
charged with reasonable expedition, the 
Commission is allowed 18 months to submit 
its findings and recommendations to the 
President and to the Congress. 

NEED FOR LEGISLATION 

S. 2164 reflects, first, the awareness of this 
committee of the continued anomaly of the 
disfranchisement of Washington's 850,000 
citizens. Unique among the constituent jur
isdictions of the United States, the District 
of Columbia as such is governed entirely by 
appointed officials and employees. 

In such a setting, in the National Capital, 
the move toward greater self-government is 
as inevitable as the ideal of democracy is 
cherished. The Senate District Committee, 
moreover, was persuaded that self-govern
ment can enhance good government by as
suring the support of the people to be gov
erned. 

The committee recognized that the impor
tant position which the Dist rict of Columbia 
occupies-as a model for the Nation, the 
National Capital, as well as the residence of 
nearly a million persons-requires that the 
form of government in this city be accepta
ble at once to the Congress, to the President, 
to the Nation, and to Washingtonians. Yet, 
to date, proposals for particular forms of 
government, fashioned or approved by this 
committee, have not in fact achieved full 
acceptance. The committee concluded that 
some novel approach is necessary. 

The committee further noted that recent 
developments in political thinking appear to 
pose, as never before, conflicting trends in 
the field of urban government. While some 
would urge an expansion of interjurisdic
tional cooperation, others urge decentraliza
tion or diffusion of governmental services. 
While some would urge increased profession
alization of local government, others urge 
increased citizen pa rticipation. With this in 
mind also, the committee opted to create a 
study commission, whereby disparate think
ing might more easily be tapped, reconciled, 
and implemented. 

In specifically charging the Commission 
on Government (in S. 2164) with a review of 
the operations of the District government, 
the Senate committee wais mindful of the 
need for shoring up the administrative un
derpinnings of any new form of city govern
ment. The committee likewise sought to in
stitutionalize intensive oversight and reform, 
as t he logical counterpart of its approval of 
increased Federal moneys for the support of 
the District of Columbia government, and 
of the committee's repeated authorizaition for 
an expansion of local governmental activi
ties. 

HISTORY OF LEGISLATION 

The Senate Committee on the District of 
Oolumbia had pending before it four bills 
relating to home rule-S. 1971, providing for 
the election of the existing Distriot of Co-
1 umbia Council, S. 1972 and S. 1991, updated 
versions of the home rule measure (S. 1118) 
passed by the Senate in the 89th Congress, 
first session (providing immediate home rule 
with a Mayor-Council form of government), 
and S. 2164, introduced on behalf of the 
administration, providing a home rule study 
commission. 

A public hearing was held by this commit
tee on April 30, 1969, at which time the com
mittee had before it S. 1971, S. 1972, s. 1991, 
and the message of the President to the 
Congress of the United States, dated April 28, 
1969. That message outlined the substance 
of the provisions of S. 2164, which was intro
duced thereafter, on May 13, 1969. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

The Senaite resumed the consideration 
of the bill (S. 2917) to improve the 
health and safety conditions of persons 
working in the coal mining industry of 
the United States. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily set aside and 
that the amendment I now offer may be 
considered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment offered by the Senator from Mas
sachusetts will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 85, line 25, immediately after 

"(h) " , insert" (1 ) ". 
On page 86, between lines 11 and 12, in

sert the following: 
" (2) No person shall discharge or in any 

ot her way discriminate against or cause to be 
discharged or discriminated against any 
miner or any authorized represent ative of 
miners by reason of the fact that such miner 
or representative (A) has notified the Secre
tary or his authorized representative of any 
alleged violation or danger pursuant to para
graph ( 1) of this subsection, (B) has filed, 
instituted or caused to be instituted any pro
ceeding under this Act, or {C) has testified 
or is about to test ify in any proceeding re
sulting from t he administration or enforce
ment of the provisions of this Act. 

"(3 ) Any miner or a representative of 
miners who believes that he has been dis
charged or otherwise discriminated against by 
any person in violation of paragraph (2) of 
this subsection may, within thirty days after 
such violation occurs, apply to the Secretary 
for a review of such alleged discharge or dis
crimination. A copy of the application shall 
be sent to such person who shall be the re
spondent. Upon receipt of such application, 
the Secretary shall cause such investigation 
to be made as he deems appropriate. Such 
investigation shall provide an opport unity 
for a public hearing at the request of any 
party, to enable the parties to present in
formation relating to such violation. The 
parties shall be given written notice of the 
time and place of the hearing at least five 
days prior to the hearing. Any such hearing 
shall be of record and shall be subject to sec
tion 554 of title 5 of the United States Code. 
Upon receiving the report of such investiga
tion, the Secretary shall make findings of 
fact. If he finds that such violation did occur, 
he shall issue an order requiring the person 
committing such violation to take such af
firmative action to abate the violation as the 
Secretary deems appropriate, including, but 
not limited to the rehiring or reinstatement 
of the miner or representative of miners to his 
former position with back pay. If he finds 
that there was no such violation, he shall 
issue an order denying the application. Such 
order shall incorporate the Secretary's find
ings therein. Any decision issued by the Sec
retary under this paragraph shall be subject 
to judicial review in accordance with the pro
visions of section 304 of this Act. Violations 
by any person of paragraph (2) of this sub
section shall be subject to the provisions of 
sections 307 and 308 (a) of this Act. 

" ( 4) Whenever an order is issued under this 
subsection, at the request of the applicant, 
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a sum equal to the aggregate amount of all 
costs and expenses (including the attorney's 
fees) as determined by the Secretary to have 
been reasonably incurred by the applicant for, 
or in connection with, the institution and 
prosecution of such proceedings, shall be 
assessed against the person committing such 
violation." 

On page 103, line 17, immediately after 
"section" insert "or section 301 (h) (8) ". 

On page 104, line 5, immediately after "sec
tion", insert "or section 801 (e) (3) ,". 

Mr. KENNEDY. Mr. President, this 
is, I believe a noncontroversial matter. 
My proposed amendment would make it 
unlawful for any person to discharge or 
otherwise discriminate against a miner 
for bringing suspected violations of this 
act to the attention of authorities. In 
essence, the amendment gives to miners 
the same protection against retaliation 
which we give employees under other 
Federal labor laws. As a result, miners 
will feel free to point out health and 
safety hazards which this act is designed 
to prevent and correct. 

Under the amendment, if a miner feels 
that he has been discharged or discrimi
nated against because he pointed out a 
suspected violation, he may petition the 
Secretary of Interior for a review of the 
action. The Secretary will have a hear
ing to determine the validity of the 
charge. If the Secretary decides that the 
miner was wrongfully fired or trans
ferred, he can order that he be rehired 
or reinstated to his former position, with 
or without back pay. He can enjoin the 
violator from further discrimination and 
take other appropriate action. A violaoor 
would be subject to the civil penalties, 
but not the criminal penalties, of the act. 

A right of appeal to the Federal courts 
from the Secretary's decision is reserved 
for all parties. 

If he wins his case before the Secre
tary, the miner can obtain costs and 
attorney's fees. 

Mr. President, the rationale for this 
amendment is clear. For safety's sake, we 
want to encourage the repor{,mg of sus
pected violations of health and safety 
regulations. Section 301 (h) of the bill, 
on page 85, confirms this concern by 
calling for immediate inspection when
ever a representative of miners believes 
that there may be a violation of health 
or safety standards. 

But miners will not speak up if they 
fear retaliation. This amendment should 
deter such retaliation, and, therefore, en
courage miners to bring dangers and 
suspected violations to public attention. 

The provisions of this amendment are 
similar to protections in other labor laws. 

The National Labor Relations Act, for 
example, makes it an unfair labor prac
tice for an employer "to discharge or 
otherwise discriminate against an em
ployee because he has flied charges or 
given testimony under this act." But this 
gives protection only to employees who 
have pointed out violations of the Na
tional Labor Relations Act, and not to 
those who have pointed out violations of 
other laws-such as the proposed Coal 
Mine Health and Safety Act. 

The Fair Labor Standards Act, relat
ing to minimum wage and hours worked, 
provides: 

It shall be unlawful for any person ..• 
to discharge or in any other manner discrimi
nate against any employee because such em
ployee has filed any compla.inrt or instituted 
or caused to be instituted any proceeding 
under or related to this act, or has testified 
or is about to testify in any such proceeding. 

The Fair Labor Standards Act gives 
the employee a right to civil suit for back 
pay and damages. Suit can also be 
brought, on behalf of the employee, by 
the Administrator of the Wage and Hour 
Division of the Department of Labor. 

If the suit is successful, the employee 
can collect reasonable attorney's fees and 
costs of the action from the defendant. 

The Landrum-Griffin Act makes it nn
lawful for any person to "attempt to re
strain, coerce, or intimidate any mem
ber of a labor organization for the pur
pose of interfering with or preventing 
the exercise of any right to which he is 
entitled under the provisions of this act." 

Other labor laws have similar protec
tions. But they do not apply in the case 
of the proposed coal mine health and 
safety bill. For the protections are writ
ten into the specific acts, and apply only 
for employees calling attention to viola
tions under those specific acts. 

My proposed amendment, then, simply 
puts into the Coal Mine Health and 
Safety Act the same protection which we 
find in other legislation. 

It is especially important that miners 
not feel inhibited to point out health and 
safety violations because there is such 
a high degree of danger in the mines. 
As Mr. John Corcoran, chairman of the 
National Coal Association, testified: 

There can be no question that the health 
and safety of employees in the coal industry 
must be given first priority. 

Indeed, the first declaration of pur
pose in the bill before us today is that 
"the first priority and concern of all in 
the coal mining industry must be the 
health and safety of its most precious 
resource--the miner." 

Mr. President, our coal miners deserve 
the same safeguards that we give to other 
employees who raise possible violations of 
law. My amendment provides those safe
guards. I urge its adoption by the Mem
bers of this body. 

Mr. JAVITS. Mr. President, may I ask 
the Senato1·'s indulgence, so that we 
might go on to something else for a few 
minutes? Would the Senator be agree
able to that? 

Mr. KENNEDY. Yes. 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

CRANSTON in the chair). The Clerk will 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. JAVITS. Mr. President, I would 
like to say a word about the amendment 
proposed by the Senator from Kentucky 
(Mr. COOPER) with respect to nongassy 
mines, and to deal with the general prop
osition for which the Senator from 

Kentucky so redoubtably contended 
which is that the nongassy mines should 
have special consideration because of 
their safety record. 

I think implied in his approach is the 
fact that on a very broad scale nongassy 
mines are usually small businesses. 

Neither the Senator from New Jersey 
(Mr. WILLIAMS) nor I have any vested 
interest in respect of the inclusion of 
nongassy mines in this legislation. Sena
tor WILLIAMS is from New Jersey, and I 
am from New York. We have no great 
problem with any regulations which 
would be fair and just to assist in this 
very dangerous occupation of coal min
ing. 

I wish to assure the Senator from Ken
tucky and the many people he represents 
that when we examined into this matter, 
we examined it with great objectivity. 
We had to rely on the views of the au
thorities who deal with mine inspection 
and safety all the time. 

The junior Senator from Kentucky 
(Mr. CooK) argued that on a given oc
casion some years ago the Department 
had a different view on the nongassy 
mine situation. I do not challenge that. 
The fact is, however, that their present 
i:epresentation to us-to the Senate, the 
country, and to everyone concerned-is 
that if we really want safety for the 
miners, the Department cannot give the 
assurance that it will be done unless non
gassy mines are covered. 

They say, "Yes, the number of explo
sions over a long period of years is ma
terially less in nongassy than in gassy 
mines and many more miners are in
volved." But they say, "We cannot as
sure you tomorrow that that may not 
change or that any particular nongassy 
mine will not explode because of the igni
tion of methane gas from a spark-a 
spark which can come from a match, a 
cigarette or a large or small piece of 
equipment." 

They give as evidence the nndisputable 
fact that there have been methane ex
plosions of a serious character in non
gassy mines. The whole concept of our 
country-and that is one thing we are 
fighting about in Vietnam and there is no 
more redoubtable champion for the peo
ple in Vietnam and everywhere than the 
Senator from Kentucky-is that one life 
is as important as 5,000 lives and vice 
versa. 

That is what we are faced with here. 
I must say in respect to this amendment 
that I really am convinced that if we are 
going to enact a scheme of health and 
safety, we have to include nongassy 
mines for the reasons I have just stated. 

When one comes to the small business 
aspect, that is where I have deep sym
pathy with what the Senator from Ken
tucky (Mr. COOPER) is up against and 
what the nongassy mine operator is up 
against. It is a question of financial abil
ity to do what the interests of safety may 
require. 

The scheme of the legislation seeks
maybe it is inadequate; I am not going to 
try to be silly about that--to give an ex
tended period of time for compliance of 
up to 4 years. I am confident that vir
tually every one of the small nongassy 
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mines could get the full period because 
they could qualify under the criteria. 
Furthermore, it. makes them eligible for 
small business loans. 

In a memorandum that the Senator 
from Kentucky (Mr. CooPER) has prom
ulgated, I notice that he challenges the 
cost of the conversion or other correc
tions of equipment. 

I might tell the Senator that precisely 
because of the provisions in the bill 
which permit onsite inspection by the 
Bureau of Mines, the cost has been 
brought down materially. Of course, the 
original cost estimates were much higher 
than what the cost has been brought 
down to, by virtue of the provisions in 
the bill permitting a field inspection sys
tem. We are convinced, again objectively, 
since neither the Senator from New 
Jersey (Mr. WILLIAMS) nor I have any 
ax to grind, that the $10,000 estimate of 
the average cost per small nongassy mine 
of the Bureau of Mines is sound. 

We must respectfully submit, although 
we know that mines are small, and there 
are difficulties facing the individual pro
prietor, that tliis is not a forbidding sum 
for anyone over a period of years, an 
extended pertod of years, who is in busi
ness for himself to meet in the interests 
of safety. 

This is the case for us, the proponents. 
Let me say to the Senator from Ken

tucky that I, for one, will do r .. 1y utmost, 
within the limits of reason, if more time 
is required to make more time available. 
Perhaps he might have a better sugges
tion as to the financing arrangements, 
I shall try to do what I can on that. 
But the fundamental proposition is that 
the nongassy mines should be required, 
ultimately to meet the standards of other 
mines, insofar as the prevention of ex
plosions is concerned. 

I speak now only because I hope that 
overnight, as the Senator considers--and 
we consider-this, some area of agree
ment may be found along the lines which 
I have just laid before the Senator from 
Kentucky (Mr. COOPER). 

I have the deepest sympathy with the 
problems faced by small mine owners. 
On the other hand, it is also our respon
sibility. I hope very much that we can 
reconcile them by giving something of 
our time in trying to find some way to 
deal with the many forces involved, but 
still retaining the fundamental concept 
that a true health and safety bill in the 
coal mine industry demands that there 
be coverage for the nongassy mines as 
well. 

Mr. COOPER. Mr. President, I appre
ciate very much the statement just made 
by my good friend, the Senator from 
New York (Mr. JAVITS). He is a construc
tive legislator. He is always reasonable. 
I accept wholly the statement, that he 
and the Senator from New Jersey (Mr. 
WILLIAMS) have approached this sub
ject objectively. I know that is their at
titude. That is their character. It may be 
said that I might not be as objective, 
but I think that we have to relate with 
objectivity one's knowledge of the situa
tion and the facts. In that sense, I may 
be as objective as my frtends from New 
Jersey and New York. I believe that I 
probably have a more practical knowl
edge of the situation in the mines, and 

what would happen, because of the terms 
of this bill. I say that with great respect 
for both of them. 

The Senator from New York has re
f erred to his e:ff orts to provide help for 
reconversion through a more liberal, 
Small Business Administration regula
tion. That might be helpful to a few of 
the large nongassy mines which can af
ford to purchase the machinery, but to 
a great majortty, as shown by the report 
of the committee, which descrtbes small 
nongassy mines their operation would 
not be economically feasible. They could 
not recoup the investment; a small busi
ness loan would be of no value. 

The Senator from New York referred 
to the elimination of nongassy classifi
cation as a matter of conscience. It is a 
matter which lies upon our conscience. I 
am sorry that anyone should die or be 
injured in a coal min-e. Let me point out 
that there are many industrtes in this 
country, where men work with their 
hands, that are dangerous and hazard
ous. Whether in the coal mines, the ma
chine shops, the roundhouses, or the 
other great industrtes in our country, 
there is danger of death and injury. 

I must say that, sad as the record is 
in each of these classes of mines, the 
record in the nongassy mines is better 
than in most hazardous industrtes in 
this country and is remarkably good. 

Mr. President, the Senator from New 
York argues that introduction into the 
mines of permissible machinery would 
reduce ignitions. The record shows that 
nearly all ignitions have come from 
matches and smoking. That is taken care 
of in the bill. I wish to point out that 
permissible machinery has not appreci
ably reduced ignitions in the gassy mines. 

It is a matter of conscience. Two days 
ago, when we were debating the question 
of fixing a tax upon coal for conver
sion, I believed in my mind and judg
ment that we did not have the constitu
tional right and so argued. But, going 
home that afternoon, I felt sad because 
I thought that perhaps it would deprive 
these people who su:ff er from the black 
lung diseases would be deprived of com
pensation. If we in good conscience 
should close down the small mines, then 
in good conscience, I should also say that 
we should close down the gassy mines. 

If I had to vote, I believe I would have 
to vote that the mine in Farmington, 
W. Va., could not be opened again. 

It is not wholly correct to say that this 
is a matter of conscience on one side 
and not a matter of conscience on the 
other. 

Mr. President, I thank the Senator 
from New York. He is my friend, as he 
knows. We are together on practically 
everything. We are not together on this 
subject. He usually knows more about the 
issues of the day than I do, but I think, 
in this case, I may have a little more 
practical experience. · 

Mr. President, I want to thank the 
distinguished Senator from New Jersey 
(Mr. WILLIAMS) for his explanation of 
the bill'. He pointed out accurately the 
great improvements which have been 
made by his subcommittee-includ
ing the Senator from New York (Mr. 
JAVITS)' Senator RANDOLPH, and others. 

As I have said, with the exception of 

this item, and perhaps a few minor ones, 
I wholly support the bill. 

This is such a complex question that 
I have laid upon the desk of each Sen
ator a two-page statement which sum
marizes the position which I believe sup
ports my amendment. I have also ana
lyzed the cost estimates, contradictory 
as they are, in the report and have 
placed a two-page summary of it on the 
desk of each Senator. 

I must say that they are absolutely 
impractical. When anyone reads them 
he will know that some of the estimat~ 
must have been prepared by one who 
knows nothing at all about the operation 
of a coal mine. 

For instance, it speaks of a large coal 
mine, or a large nongassy coal mine with 
an annual production of 20,000 tons. 
With 250 days of operation, that would 
be 80 tons a day. That is a very small, 
nongassy coal mine. 

That is just one example. An experi
enced coal mine operator or coal miner 
could look at the cost estimates and 
know absolutely how illogical and im
practical they are. I have tried to empha
size that in the summary I have mRde. 

Now, Mr. President, I have talked too 
long. Again I express my thanks to my 
good friend from New York. 

Mr. President, I ask unanimous con
sent to place in the RECORD two memo
randums I have prepared on this subject. 

There being no objection, the memo
randums were ordered to be printed in 
the RECORD, as follows: 
S. 2917, COAL MINE HEALTH AND SAFETY ACT 
SHORT EXPLANATION OF AMENDMENT PROPOSED 

BY SENATOR COOPER 

The Coal Mine Health and Safety Act is 
complex and this is a short explanation of my 
amendment which would maintain the pres
ent classification of mines as "gassy and 
nongassy" as it relates to the use of certain 
electrical equipment. 

The Coal Mine Safety Act of 1941 was only 
advisory, without Federal regulation. 

The Act of 1952 provided Federal safety 
regulations and enforcement for mines em
ploying more than 14 persons and desig
nated as Title II mines. With respect to Title 
I mines-employing 14 or less-regulations 
were left to states. In 1966, Congress amended 
the Act, placing all mines without regard to 
the number of employees under Federal regu
lations. 

The Bureau of Mines has recognized the 
distinction between "gassy" and "nongassy" 
mines from 1926 to the present. A mine ts 
classed "gassy" when a test of air at specified 
places shows a concentration of 0.25 percen
tum of methane, one-quarter of one percent. 
Ignitions and explosions occur when methane 
content reaches generally 5 to 15 percent. 
The nongassy mines are termed "nongassy" 
because tests throughout the years showed 
that the percentum of methane is 0.25 or 
less. 

The Bureau of Mines regulations have re
quired and now require that "gassy" mines 
use "permissible equipment", equipment 
built, and approved by the Bureau of Mines, 
for the purpose of reducing sparking, be
cause there is great danger of ignition in 
"gassy" mines. S. 2917, the pending bill, 
would change existing law and require all 
mines, "nongassy" as well as "gassy ", to use 
permissible equipment. Operators of "non
gassy" mines would be required to junk their 
present equipment and purchase permissible 
equipment. The cost would put many of the 
small mines out of business without any 
real contribution. to safety. I am attaching 
a second memorandum. which will indicate 
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the heavy cost of the requirement for per
missible machinery. 

Safety record of "gassy" and "nongassy" 
mines 

I placed in the Record on June 5 and 
again on September 25 of this year the rec
ords furnished me by the Bureau of Mines 
covering the period 1952 through 1968. A 
comparison between "gassy" and "nongassy" 
mines is startling. In 392 "gassy" mines, em
ploying about 55,000 persons, and producing 
about 60% of the coal, there were 381 igni
tions causing 374 deaths and 427 injuries. 
In the same period of time, in 3,191 "non
gassy" mines there were 52 ignitions causing 
27 deaths and 54 injuries. 

While any deaths or injuries are sad, I 
must say that the safety record of "non
gassy" mines is good. I "B.lso asked the Bureau 
of Mines for a detailed description of the 
causes of ignitions in "nongassy" mines 
whioh I placed in the Record on September 
25, 1969. This record indicates that if per
missible equipment had been used, only nine 
of the 51 ignitions might have been pre
vented by the use of permissible coal drills 
and blower fans, which are required by this 
bill and whioh I support. The effect of re
qui~ing the "nongassy" mines to buy other 
large, expensive permissible equipment such 
as cutting machines, loaders and shuttle cars 
would put most of them out of business. 
The miners would be forced to find employ
ment in the large "gassy" mines where the 
record of danger of deaths and injuries is 
great. 

Repeated explosions have occurred in the 
"gassy" mines ranging from 2 to as many 
as 18, according to the records of the Bureau 
of Mines-"gassy" mines which were required 
to use permissible equipment. The explosion 
occurring at Consol #9 at Farmington, West 
Virginia, resulted in the death of 78 per
sons--about three times as m any deaths in 
this one "gassy" mine as occurred in 3,191 
"nongassy" mines in a period of 16 years. A 
similar explosion had occurred in the same 
mine in 1956, killing 16 persons. 

The bill before us has some very helpful 
amendments which we hope will reduce the 
hazards of mining in both "gassy" and "non
gassy'' mines. I support these more effective 
regulations. 

It is inconsistent for the Bureau of Mines, 
concerned about fatalities and the bad safety 
record of "gassy" mines, to keep these open 
and force upon the "nongassy" mines, which 
have a far superior safety record, the man
datory requirement to junk their present 
equipment and purchase permissible equip
ment. 

MEMORANDUM BY SENATOR COOPER CONCERN
ING THE COSTS OF REQUIRING THE USE OF 
PERMISSIBLE EQUIPMENT IN "NONGASSY" 
MINES AS PROPOSED BY 8 . 291 7 
s. 2917 would ch·ange existing law .and re

quire the use of permissible equipment i? 
"nong,assy" mines. Unless m y amendment is 
approved, s. 2917 would require about 3 ,000 
"nonga.ssy" mines be equipped with permis
sible moohinery as is now required in 400 
"gassy" mines. 

I have shown in another memorandum 
that the Bure.au of Mines ' records show that 
in the period of 1952 to 1968, in "gassy" 
mines there were 381 ignitions resulting in 
374 ~aths and 427 injuries. In sh,arp con
trast, in 3 ,191 "non-gassy" mines there were 
52 ignitions, 27 deaths and 54 injuries. The 
"gassy " mines are dangerous and will con
tinue to be dangerous. S . 2917 would require 
the "non-gassy" mines, which have a good 
record of safety as far as ignitions are con
cerned, to junk their present equipment and 
rebuild their mines with costly permissib le 
equipment. This would drive many of the 
small "nongassy" mines out of business and 
force their miners to find employment in the 
dangerous "gassy" mines. . 

The report of the Committee on costs is 
contradictory. The Committee heard no 
proof on the costs of refitting .a "nongassy" 
mine with permissible equipment, except for 
the testimony of Mr. Cloyd McDowell who 
testified that the cost of fitting a section of 
a. "nonga.ssy" mine would be-about $240,000. 
Although the Committee heard no testi
mony, its report, on page 31 (2. Cost of Con
version) , states varying figures of costs. The 
first paragraph states that the minimum 
would be $70 milJ.ion, .and a maximum of 
$360 million; the same pamgraph places the 
cost at $51 million. The same page, fifth 
par.agraph, states that the Department con
cluded the coots to be $80 million. Page 32, 
fiourth paragvaph, puts the cost at $51.7 mil
lion; page 32, fifth paragraph, puts the cost 
between $50 million and $60 million; and 
page 32, sixth paragraph, estimates costs of 
$30 Inillion. 

On pages 27143 and 27144 of the Congres
sional Record of September 25, Senator Wil
liams of New Jersey placed in the Record 
tables submitted by the Bureau of Mines. 
The Record shows that new equipment for 
.a section of a mine would cost $266,000, even 
larger than Mr. McDowell testified; Table 2 , 
·Rebuilt Equipment, would cost $196,500. The 
table is incorrect because the first three items 
would not be required and the cost would 
be $92,500. 

Table 3, Rebuilt Equipment, $21 ,450 would 
apply to hand-loading mines which have a 
small production of coal and which have 
practically gone out of business. For such a 
mine, the a.mount of $21,450 would be pro
hibitive. 

Another estimate on page 32 of the Com
mittee Report indicates th.at small "non
gassy" mines could be equipped with con
verted machinery at a cost of approximately 
$10,000 per mine. These costs would apply, 
according to tables placed 1n the RECORD, to a 
mine producing annually 15.000 tons, which 
on an average work-year of 250 days, would 
average a.bout 60 tons a day. This is com
pletely unrealist ic. The average net profit per 
ton is thirty cents and, if it were possible to 
reconvert present machinery-which is not 
the case--1 t is an unrealistic estimate of cost. 

Permissible machinery is now manufac
tured by a few companies, and the prototype 
of the machinery must be approved by the 
Bureau of Mines. 

On page 27143 of the CONGRESSIONAL 
RECORD of September 25, the Bureau of Mines 
states that if all mines are required to re
equip with permissible machinery, "it ap
pears that a minimum of ei ght years might 
be required if the manufactur ers could triple 
their sales capaci ty . It may, however, be as 
much as ten years ... " (Italic supplied.) 

The Committee assures us there is no prob
lem of converting present conventional 
equipment to permissible equipment. In cor
respondence I have had with equipment 
manufact urers and with operators, it is evi
dent that conventional equipment cannot be 
converted to permissible equipment or, if 
some m achinery could be converted, the costs 
would vary greatly, and would be prohibitive. 

In summary, conventional equipment can
not be converted to meet the standards of 
permissible equipment. The cost of junking 
conventional equipment and purchasing per
missible equipment will force hundreds of 
"nongassy" mines, with an excellent safety 
record, out of business causing economical 
loss to miners, mine operators, many associ
ated industries, and to the communities and 
States in which these mines are located. It 
will not contribute to safety. The danger lies 
in the "gassy" mines and not the "nongassy" 
mines. 

Mr. JAVITS. Mr. President, I again 
suggest the absence of a quorum. 

The PRESIDil'"'.'G OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I under
stand from conversations and consulta
tions with officials in the Department of 
the Interior, that they find this amend
ment acceptable as far as they are con
cerned. So I move the adoption of my 
am.endment. 

Mr. WILLIAMS of New Jersey. Mr. 
President, I may add that the amend
ment has a worthy objective and con
forms the bill to other areas to which it 
should be extended. I accept the 
am.endment. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of New Jersey. I yield. 
Mr. GRIFFIN. Is this the amendment 

that the Senator from Massachusetts was 
telling me about earlier, that had been 
cleared with the minority staff? 

Mr. KENNEDY. With members of the 
minority. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Massachusetts. 

The am.endment was agreed to. 
Mr. MOSS. Mr. President, my interest 

in coal mine health and safety is, in part 
a personal one. As you know, the State 
of Utah is a coal-producing State with 
an annual production of approximately 
4-million tons per year and an aver
age employment of over 1,200 men. Thus 
it is very imPortant to me that Congress 
do whatever is necessary to fully protect 
both the health and safety of the men 
in the mines. 

But, my interest does not only extend 
to those men currently employed. Utah 
has a coal reserve of almost 8-billion 
tons of which approximately one-half is 
considered recoverable. We in Utah hope 
that this reserve will form the basis for 
industrial development in our State and 
will provide for jobs and incomes for 
future generations of our State's resi
dents. However, while we look with an
ticipation to the fullest development of 
our coal resources, we have an obligation 
to insure that such development is not 
paid for through the death and injury 
of the men who mine our coal. 

The record in both the health and 
safety field in the Nation's coal mines is 
a deplorable one. Since 1960, more than 
2,400 men have lost their lives in coal 
mine accidents. Since 1960, almost 100,-
000 miners have been injured while at 
work. This is an abominable record, a 
record which cries out for correction, 
a record which should galvanize this 
Congress and all others concerned to do 
whatever is necessary to effectuate a 
prompt and significant improvement in 
the safety field. 

In 1968, 309 coal miners died in acci
dents. This represents an increase of 
almost 50 percent over the fatality rec
ord for 1967. In addition, when one con-
siders the frequency rates of fatal acci
dents per million man hours, it is ob
vious that the situation is worsening 
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rather than improving. For example, in 
1960 the frequency per million man
hours was 1.15, while in 1968, the fre
quency rate was 1.28 fatalities per million 
man-hours. I cite these statistics, Mr. 
President, only to illustrate what is obvi
ous to all of us, that the American coal 
miner does not now have the protection 
to which he is entitled. 

The record in the safety field is echoed 
in the area of coal mine health. Coal 
related diseases are ravaging our mining 
population to a point where a major 
crisis is developing in every coal field in 
this Nation. It has been estimated that 
125,000 U.S. coal miners, active and re
tired, suffer from coal workers' black 
lung disease. More significantly, medi
cal testimony indicates that there is an 
increasing incidence of the dust diseases 
among younger men who face the pros
pect of this work-related disease during 
what should be their prime working 
years. 

I am alarmed, as I know you are, by 
these facts. Assuredly, the record sub
stantiates the need for legislative action 
by this Congress and the proper enforce
ment of the coal mine health and safety 
statutes. 

Coal mining is a vital industry in the 
United States. Coal is produced here by 
the most modern mining techniques 
available anywhere in the world. Out
put per man-day has improved to the 
point where the American coal miner 
is the most efficient miner on earth. Pro
duction and consumption, after a long 
period of decline in the early post-war 
years, has turned upward. Today the 
coal industry can look to the future with 
more confidence than it has ever done 
before. A part of this confidence is based 
upon the ever growing demand for all 
forms of energ-y in the United States. 
Since coal is the largest indigenous 
source of energy available to our Na
tion, it seems to be inevitable that coal 

mining must expand to meet a large 
part of this energy growth. 

However, it is imperative that as coal 
mining grows, the coal miner should not 
be made to suffer from occupational 
death and disease. He should not be 
subjected to the daily threat of a roof 
fall, a fire, or an explosion, as well as 
other coal mining hazards, which will 
kill or maim him. Nor, should he have to 
face the grim probability that his :final 
years on earth will be spent gasping 
for breath through lungs :filled with 
deadly coal dust. 

The cost of such human misery is 
more than thE: American people have to 
or will bear. 

I support the bill (S. 2917) as reported 
by the Senate Labor and Public Welfare 
Committee. However, I feel that it can 
and should be improved, and I shall 
support the amendment to be offered by 
the Senator from Montana (Mr. MET
CALF) to make mandatory civil penalties 
for violation of the act. 

It should not be left to the discretion 
of the Secretary of the Interior as to 
when penalties should be imposed. There 
should be no doubt that they will be 
imposed whenever the coal operator vio
lates the law. 

ORDER FOR ADJOURNMENT UNTIL 
TOMORROW AT 11 A.M. 

Mr. KENNEDY. Mr. President, I ask . 
unanimous consent that when the Sen
ate adjourns tonight, it stands in ad
journment until 11 o'clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEAVE OF ABSENCE 
Mr. SPONG. Mr. President, I ask 

unanimous consent that I may be ex
cused from attendance on the proceed-

ings of the Senate tomorrow, due to a 
death in the family. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

ADJOURNMENT UNTIL 11 A.M. 
TOMORROW 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before 
the Senate this evening, I move, in ac
cordance with the previous order, that 
the Senate adjourn until 11 o'clock to
morrow morning. 

The motion was agreed to; and (at 5 
o'clock and 34 minutes p.m.) the Senate 
adjourned until tomorrow, Thursday, 
October 2, 1969, at 11 o'clock a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate October 1, 1969: 
!NTERNTIONAL BANK FOR RECONSTRUCTION 

AND DEVELOPMENT 

Robert E. Wieczorowski, of Illinois, to be 
U.S. Executive Director of the International 
Bank for Reconstruction and Development 
for a term of 2 years, vice Covey T. Oliver, 
resigned. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 1, 1969: 
U.S. CmcUIT COURT 

Arlin M. Adams, of Pennsylvania, to be 
U.S. circuit judge, third circuit. 

FOUR CORNERS REGIONAL COMMISSION 

L. Ralph Mecham, of Utah, to be Federal 
cochairman of t he Four Corners Regional 
Commission. 

HOUSE OF REPRESENTATIVES-Wednesday, October 1, 1969 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
Great peace have they who love Thy 

law; nothing can make them stumble.
Psalm 119: 165. 

Almighty and most merciful Father, 
who art ever coming to Thy children 
with strengthening spirit, make us strong 
in Thee that we may serve our country 
with great and genuine devotion. 

Give us steadfast minds with no room 
for unworthy thoughts, serene hearts 
which no trouble can disturb, and strong 
hands with which to do Thy will in lifting 
our Nation to higher levels of patriotic 
living. 

We commend to Thy loving care all 
who are giving their lives for our country, 
that living or dying they may win for our 
world the fruits of justice and peace. 

In the spirit of Christ we pray. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate agrees to the amend
ment of the House to a bill of the Senate 
of the following title: 

S. 713. An act to designate the Desolation 
Wilderness, Eldorado National Forest, in the 
State of California. 

The message also announced that the 
Senate had passed a bill of the follow
ing title, in which the concurrence of 
the House is requested: 

S. 1366. An act to release t he conditions in 
a deed with respect to a certain portion of 
the land heretofore conveyed by the United 
States to the Salt Lake City Corp. 

SPECIAL ELECTIONS-FOUR OUT OF 
FIVE 

(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, congratulations to the people 

of the Sixth Congressional District of 
Massachusetts on the election of MICHAEL 
J. HARRINGTON to Congress yesterday. 

MICHAEL J. HARRINGTON' married and 
the father of four, is a lawyer and mem
ber of the State house of representatives. 

HARRINGTON is the first Democrat to 
represent this district in 157 years. He 
ran a hard-hitting and forceful campaign 
by taking a stand on the issues and by 
meeting the people to discuss with them 
the problems of the district. 

MIKE HARRINGTON, who recently turned 
the age of 33, expressed his position on 
national and international issues. 

Some 60 percent of the district's regis
tered voters turned out, an unusually 
h igh figure for a special election. 

Complete unofficial returns from the 
186 precincts gave HARRINGTON 72,030 
votes to 65,453 for his Republican oppo
nent, William L. Saltonstall. 

With HARRINGTON'S overwhelming vic
tory, he becomes the fourth Democrat to 
succeed in five special elections this year. 
Democrats have replaced Republicans in 
three of the :five special elections. 

We welcome him to !;he 91st Congress. 
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