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HOUSE OF REPRESENTATIVES—Tuesday, September 30, 1969

The House met at 12 o’clock noon.

Rev. Joe Vickers, Goodlettsville Cum-
berland Presbyterian Church, Goodletts-
ville, Tenn., offered the following prayer:

O God, who by Thy providence didst
lead our forefathers to this good land
wherein we found liberty and freedom to
worship Thee: We are not unmindful
of the heritage which is ours, not deserv-
ing but by Thy providence, and bought
with diligence and sacrifice. We beseech
Thee to provide this House with dignity,
inspiration, knowledge, wisdom, and
foresight, to lead us for the good of all
mankind. We beseech Thee to save us
from misuse of freedom without re-
straint.

We also beseech Thee to ever guide our
Nation in the way of Thy truth and
peace. Amen.

THE JOURNAL
The Journal of the proceedings of yes-

terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed without amend-
ment a bill of the House of the following
title:

H.R.10420. An act to permit certain real
property in the State of Maryland to be used
for highway purposes.

The message also announced that the
Senate had passed bills and a joint res-
olution of the following titles, in which
the concurrence of the House is re-
quested:

S.1484. An act to abolish the commission
authorized to consider a site and plans for
building a national memorial stadium in the
District of Columbia;

S.2701. An act to establish a Commission
on Population Growth and the American
Future; and

S.J.Res. 117. Joint resolution to authorize
appropriations for expenses of the Office of
Intergovernmental Relations, and for other
purposes.

THE REVEREND JOE VICKERS

(Mr. FULTON of Tennessee asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. FULTON of Tennessee. Mr.
Speaker, it is with a great deal of pleas-
ure and pride that, through the kind
invitation of our Chaplain, Reverend
Latch, I have had the opportunity to ask
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the Reverend Joe Vickers to open this
meeting of the House of Representatives
with a prayer.

Reverend Vickers is pastor of the
Goodlettsville Cumberland Presbyterian
Church of Goodlettsville, Tenn. He is a
man of profound religious conviction and
compassionate human understanding.

On this occasion I would like to wel-
come him, his charming wife, and lovely
daughter to the U.S. House of Repre-
sentatives.

A SIGN OF MOURNING

(Mr. KOCH asked and was given per-
mission to address the House for 1 minute
and to revise and extend his remarks.)

Mr. KOCH. Mr. Speaker, today I am
wearing a sign of mourning. The black
ribbon in my lapel is a visible expression
of my grief and outrage that every week
more than 150 American men are being
killed in Vietnam.

To many of us the Vietnham war has
not brought personal suffering or sacri-
fice. To some the war must seem not only
distant but unreal. I would hope, how-
ever, that the wearing of black, which is
a traditional expression of grief of most
religious faiths, will serve as a reminder
that none of us can ignore the continuing
loss of life and that we do share the
personal tragedy that so many American
families are required to bear.

The American people have been asked
to be patient over Vietnam for too many
years. Now our policy no longer seeks a
futile military victory but the gradual
withdrawal of American troops over
several more years pending a negotiated
settlement. Should we pursue this policy
of gradual withdrawal we only accept
more unnecessary deaths. In fact, any
arbitrary timetable is intolerable. We are
dealing with the lives of our best young
men and there is no excuse for this un-
justifiable delay.

Therefore I think this ribbon can also
be worn as a sign of commitment to do
all one can to change our Government’s
tragic policy and thus end the unneces-
sary killing.

I hope that all those Americans, who
are distressed as I am, will choose to
wear a black ribbon until the administra-
tion, by deed, not word, is committed to
the immediate and total withdrawal of
American troops from Vietnam.

VIOLENCE IN INDIA

(Mr. SIKES asked and was given per-
mission to address the House for 1 min-

ute and to revise and extend his re-
marks.)

Mr. SIKES. Mr. Speaker, only yester-
day I commented on the heritage of Ma-
hatma Gandhi and upon his contribu-
tions to India and to the world. Now my
attention is directed to the violence and
rioting which has flared across India;
the worse since independence. It must be
said that this makes a mockery of the
plans to celebrate the centennial of the
birth of Gandhi, father of the nation and
leading advocate of nonviolence.

The whole world has been shocked by
these disorders which were directed
principally against Moslems. The Balti-
more Sun has stated that the death toll is
around 2,000 and several thousand
others have been injured. The New York
Times says that over 10,000 have been
rendered homeless. The Washington
Post, in a dispatch from New Delhi, said
Hindus dragged Moslems from their
homes and shops and poured gasoline
over them and set them afire. This re-
port goes on to say that the casualties
were 80 percent Moslem because the
Hindu police failed to act until the vio-
lence had run its course.

America is by necessity deeply dis-
turbed by these reports of violence and
cruelty. It will be difficult to understand
if the Indian Government fails to take
action against those responsible and to
introduce more effective measures for
the protection of life and property of the
minorities living in their country. What
has been done is inconceivable in a coun-
try which holds the teachings of Gandhi
in reverence.

THE LATE PRESIDENT ADOLFO
LOPEZ MATEOS OF MEXICO

(Mr. NIX asked and was given per-
mission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. NIX. Mr. Speaker, in the alternate
years that the Mexico-United States In-
terparliamentary Group meets in Mexico
our Mexican hosts have always arranged
for the delegation to pay a visit with the
President of Mexico. These are not the
usual calls that protocol requires. They
arise from a sincere desire on the part
of the President to meet and chat with
members of the U.S. delegation. As co-
chairman of the U.S. delegation for a
number of years, I have looked forward
to these meetings with the President of
Mexico either in his residence or in his
office.

News has come from Mexico that for-
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mer President Adolfo Lopez Mateos has
died. I well recall, as do many of my
colleagues, this quiet, gracious gentleman
who received us on several occasions dur-
ing his Presidency from 1958 to 1964. He
was a career public servant who had held
numerous Government posts, including
that of Minister of Labor, before he was
chosen to be President of Mexico.

President Lopez Mateos was a sensi-
tive man, erudite yet earthy, who under-
stood the problems of his native land.
He was dedicated to peace, not alone for
his beloved Mexico, but for the world. In
pursuit of that noble endeavor he trav-
eled widely and explored contentious is-
sues in the hope of contributing in some
small measure to their resolution.

I know I express the sympathy of my
colleagues who had the privilege of
knowing President Lopez Mateos. To his
family I extend my heartfelt sympathy.
With the people of Mexico I join in sor-
row at the passing of a national leader
and an international figure.

OKLAHOMA SERVICES HELD FOR
PIONEER FRED R. CLEMENT

(Mr. EDMONDSON asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks.)

Mr. EDMONDSON. Mr. Speaker, serv-
ices are being held today in Haskell,
Okla., for one of the finest men I have
ever known, Fred R. Clement.

A native of Texas, Fred Clement was a
boy when he came to Oklahoma in 1905,
before statehood.

He moved to Haskell, a town he loved
and served well, in 1920, where he and
his beloved wife Miriam made a home for
a wonderful family.

Fred Clement served his counftry well.
He wore his country’s uniform in World
War I, and throughout his life he hon-
ored the flag and helped lead his com-
munity’s observances on Memorial Day,
and other patriotic occasions.

He was postmaster of Haskell from
1936 to 1944 and a rural mail carrier for
20 years thereafter, and in both offices
was a trusted public servant.

Fred Clement was a friend who could
be counted on when needed. He gave
thousands of hours of his life to the serv-
ice and assistance of his friends and
neighbors, and never looked back or
counted the cost when his strong hand
was needed.

He was an outdoorsman who loved the
still waters and the green meadows and
the cooling shade trees of Oklahoma.
They were almost like a church for Fred
Clement, who found great pleasure in
sharing the joys of nature with his
friends.

They will be gathering today in Has-
kell, hundreds of those friends, to honor
the memory of this good man who has
now joined his beloved wife, in a place
where I am sure the waters are quiet and
peaceful and the shade of the trees is
cool. For his loving daughter Barbara,
and sons Bill and Jack, and the grand-
children who loved him so much, may
there be pride in the fine heritage they
have received, and comfort in their sor-
TOW.
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THE FOOD STAMP PROGRAM

(Mr. POAGE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. POAGE. Mr. Speaker, the Com-
mittee on Agriculture has received a
food stamp bill—S. 2547—from the oth-
er body. Our committee has earlier this
year held a week of hearings on the
food stamp program as a part of the
comprehensive farm bill.

I have personally introduced a bill
which removes the limitations of both
duration and funding authorization from
the food stamp program. Whether my
specific ideas or other plans are approved,
it is our intention to give the food stamp
program a complete review along with
farm production programs.

In the meantime, there is no disposi-
tion on the part of our committee to
ignore the immediate needs of the food
stamp program. I have discussed the
matter with both majority and minority
members, and I can advise the House
that the Committee on Agriculture ex-
pects to hold hearings on the Senate bill
within the next couple of weeks.

We hope that it will be possible to
consider and act on the emergency fea-
tures of financing the food stamp pro-
gram for the current fiscal year without
any effort to take the pending compre-
hensive stamp program out of the gen-
eral farm bill.

INTERNATIONAL TRADE PROBLEMS

(Mr. DENT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. DENT. Mr. Speaker, I just want
to announce to our Members here pres-
ent that this afternoon after the busi-
ness is over I am taking an hour to talk
about the international trade problems.
At this time I have prepared and am
introducing today an omnibus bill deal-
ing with international trade. I welcome
any Members of Congress who want to
cosponsor it with me.

DISMISSAL OF CHARGES AGAINST
GREEN BERETS

(Mr, ANNUNZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ANNUNZIO, Mr. Speaker, it is
with a great sense of pride and gratifica-
tion that I learned of the decision of the
Secretary of the Army, Mr. Stanley R.
Resor, to dismiss the charges against the
eight members of the Green Beret.

I am proud in being a Member of this
august body that provided the forum
that brought to light the details in this
case, I am gratified in the knowledge
that this body numbers amongst its
Members great Americans such as my
colleague, the distinguished Congress-
man from New Jersey, the Honorable
Perer W. Ropino, Jr., whose devotion

and dedication to the cause of free-
dom and justice for all Americans has
again prevailed in this matter.
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I again congratulate Congressman
Ropino for taking the initiative in airing
the facts in the Green Beret case and for
affording the opportunity to the Mem-
bers of Congress to hear all of the facts
relating to the case.

By his diligence and untiring efforts
in behalf of the Green Berets, Congress-
man Ropivo prevented what may have
been a gross miscarriage of justice. The
people of America will appreciate the
knowledge that the Members of this
Congress are constantly guarding their
freedom and civil liberties.

PRESIDENT NIXON ENDORSES DI-
RECT ELECTION OF PRESIDENT

(Mr. FISH asked and was given per-
mission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. FISH. Mr. Speaker, the endorse-
ment by President Nixon of the proposed
amendment providing for direct popular
election of the President is a shot in the
arm for the measure that passed the
House so overwhelmingly. By so doing,
the President also keeps faith with his
pledge to support the type of amendment
that the Congress proposed.

The will of the American people was ex-
pressed in the action taken by the House
of Representatives and the President’s
endorsement should help greatly in
achieving a two-thirds majority in the
U.S. Senate.

The need for reform is vital. The
President recognizes that this is the over-
riding issue. As a member of the House
Committee on the Judiciary which heard
all sides and recommended the direct
method, I applaud the President’s action.

CRISIS IN THE AMERICAN HOME-
BUILDING INDUSTRY

(Mr. WYMAN asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr, . Mr. Speaker, the Ameri-
can homebuilding industry is in serious
trouble. Home buyers cannot obtain
money with which to buy homes, es-
pecially buyers of smaller homes in the
$10,000 to $20,000 range. The difficulty
is with the mortgage credit flow and
legislative, as well as executive, action
is needed to provide needed funds.

Credit is essential to housing. Housing
is a first priority for the Nation as a do-
mestic issue. Homeownership makes for
good -citizenship. Housing starts are
sharply down and financial sources find
other investments more lucrative. Both
commercial banks and mutual savings
banks have been investing a larger por-
tion of their assets in investments other
than mortgages. It is likewise for life
insurance companies.

Something needs to be done and done
now to pick up the decline in housing
starts and to protect this sorely pressed
essential industry. It is distressing news
that at the present time the United
States is building less housing units per
population unit than most other indus-
trialized nations.
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The Federal Home Loan Bank Board
is reported to be helping with substan-
tial contributions to the Savings and
Loan Associations amounting to billions
this yvear. The Federal Reserve Board
should act to encourage the long-term
credit market, and Congress itself should
authorize additional funds to supply the
monetary market deficiencies.

There is no sense killing an industry
in the struggle against inflation. If the
homebuilding industry is undermined to
the point of dispersal of its employees
and liquidation of its capital it not only
will cost more in the long run but it will
fail to meet one of the great current (:10-
mestic challenges which is continuing
availability of homes and housing to our
people.

PERMISSION FOR SUBCOMMITTEE
NO. 4, COMMITTEE ON THE JUDI-
CIARY, TO SIT DURING GENERAL
DEBATE TOMORROW

Mr. ROGERS of Colorado. Mr. Speak-
er, I ask unanimous consent that Sub-
committee No. 4 of the Committee on the
Judiciary may sit tomorrow during gen-
eral debate.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

There was no objection.

REQEST FOR PERMISSION FOR SUB-
COMMITTEE NO. 3, COMMITTEE
ON THE JUDICIARY, TO SIT OCTO-
BER 2 DURING GENERAL DEBATE

Mr. ROGERS of Colorado. Mr. Speak-
er, I ask unanimous consent that Sub-
committee No. 3 of the Committee on
the Judiciary may sit during general
debate on October 2.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

Mr. HALL. Mr. Speaker, reserving the
right to object, do I understand that the
gentleman is asking for permission for
a subcommittee to sit during the con-
sideration of business on the floor of
the House in advance of the program be-
ing scheduled?

Mr. ROGERS of Colorado. Mr. Speak-
er, will the gentleman yield?

Mr. HALL. I yield to the gentleman
from Colorado.

Mr. ROGERS of Colorado. This deals
with October 2.

Mr. HALL. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

PERMISSION FOR SUBCOMMITTEE
ON ACCOUNTS, COMMITTEE ON
HOUSE ADMINISTRATION, TO SIT
TODAY DURING GENERAL DE-
BATE

Mr. HAYS, Mr. Speaker, I ask unani-
mous consent that the Subcommittee on
Accounts of the House Committee on Ad-
ministration may sit this afternoon dur-
ing general debate. This has been cleared
with the other side.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.
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ELECTORAL COLLEGE REFORM

(Mr., McCULLOCH asked and was
given permission to address the House
for 1 minute.)

Mr. McCULLOCH. Mr. Speaker, on
September 18, 1969, the House voted 339
to 70 to adopt House Joint Resolution
681. That resolution proposed a constitu-
tional amendment to abolish the elec-
toral college and to allow the people of
this Nation to elect their President and
Vice President directly.

This morning, President Nixon en-
dorsed our action and called upon the
other body to follow our lead. I agree
with the President that today's choice
is direct election or nothing. I agree that
for those who want reform, “contrary
views are a luxury.”

I am pleased with and grateful for the
President’s support and look forward to
his continuing aid, which he indicated
earlier this year, in securing the ratifi-
cation of the 26th amendment to our
Constitution.

PERSONAL EXPLANATION

Mr. SCHADEBERG. Mr. Speaker, I
was absent yesterday from the House
when it was voting on H.R. 4314, and
H.R. 13369. Had I been present I would
have voted “yea” in both cases.

CALL OF THE HOUSE

Mr. PELLY. Mr, Speaker, I make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr, Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 190]

Edwards, Calif. Lipscomb
Fascell cClory
Feighan McClure
Findley McMillan
Flood . MacGregor
Ford, Mann
Willlam D. Mills
Garmatz Morton
Gettys O'Konski
Gibbons Pike
Gray Powell
Hansen, Wash. Rees
Hawkins Reid, N.Y.
Hébert Rooney, Pa.
Holifield Bcheuer
Howard
Kirwan

Bell, Callf.
Bolling
Brasco
Broomfleld
Brown, Calif.
Cahill
Celler

Clark

Clay

Colmer
Coughlin
Cowger
Daddario
Danlels, N.J.
Davis, Ga.
Dawson
Diggs

Dorn
Downing

Stokes
Teague, Tex.
Kluczynski Thompson, N.J.
Langen Whalley

The SPEAKER. On this rollcall 374
Members have answered to their names,
8 quorum.

By unanimous consenf, further pro-
ceedings under the call were dispensed
with.

FORMER SECRETARY OF STATE
DEAN ACHESON'S REMARKS 1IN
SUPPORT OF THE PRESIDENT
OF THE UNITED STATES TO
BRING THE WAR IN VIETNAM
TO AN HONORAELE SETTLEMENT

(Mr. ARENDS asked and was given
permission to address the House for 1
minute.)
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Mr. ARENDS. Mr. Speaker, I take this
time to call special attention to the re-
marks of former Secretary of State Dean
Acheson, a distinguished Democrat, who
addressed the Women’'s Democratic
Club yesterday. He said:

I see in America a growing capacity for
criticism and a declining capaecity for unity.

He emphasized that all of us should
recognize that the President of the
United States is the President of all of
us and that we should help him, not ob-
struct him, as he seeks to bring the war
in Vietnam to an honorable settlement.
An honorable settlement, not a surrend-
er, is what the people want.

These are the words of Dean Acheson:

I think that once people are convinced, as
I am convinced, that the President wants to
bring this thing to a close as much as any-
body in the country does, and that he is
doing his very best to that end, they will
support him and not criticize every step as
not being enough.

Those are the words of a true patriot.
He places country above party. I would
hope that others would recognize, as
Dean Acheson does, that the surest and
quickest way to achieve an honorable
settlement of the war in Vietnam is to
unite behind our President.

Those who seek to advance their own
political fortunes, be he Democrat or be
he Republican, at the expense of our
country’s prestige and security may well
be doing a disservice not only to our
country but to themselves and to the po-
litical party with which they are af-
filiated.

PRESIDENT NIXON SUPPORTS DI-
RECT ELECTION OF PRESIDENT

(Mr. RAILSBACK asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RAILSBACK. Mr. Speaker, I want
to take this opportunity to commend
President Nixon for coming out in a
strong and forceful statement in support
of the direct popular election proposal
which passed the House only a short time
ago. I think that his support increases
the prospects of final enactment and
passage by the other body, as well as rati-
fication by the necessary three-fourths
of the States.

Mr. Speaker, I think that the Presi-
dent by stating his support for this pro-
posal will significantly enhance the sup-
port that will be given to this very
necessary proposal by all of the people
in the United States.

Mr. Speaker, I want to also commend
our minority leader for the job that he
did, as well as the Democratic leadership,
for the strong support that they have
given to the direct popular election pro-
posal. It is my sincere hope that it will
be enacted into law.

PERSONAL EXPLANATION

(Mr, WYLIE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. WYLIE. Mr. Speaker, yesterday it
was my privilege to attend a ceremony
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at the White House at which President
Nixon presented to Mr. Frank Byers, Jr.,
of Columbus, Ohio, the President’s Gold
Cup, symbolic of winning the President’s
Regatta which was raced on the Poto-
mac on June 7 and 8, 1969. This cup is
40 years old and is regarded by enthu-
siasts as the highest award of excellence
which can be presented to boat racers.

Because I was at the White House at-
tending this impressive ceremony, I was
not present when my name was called
for rolleall No. 188. My colleague, the
gentleman from Ohio, Congressman
Samuer L. Deving, in whose district
Frank Byers, Jr., actually resides, was
able to answer his name and arrive for
the ceremony on time. In this case, being
near the end of the alphabet was not an
advantage. I would like the Recorp to
show that, if I had been present, I would
have voted in favor of H.R. 13369, a bill
to extend for 2 additional years the au-
thority to set interest rates on mort-
gages to veterans.

SECOND LISTING OF OPERATING
FEDERAL ASSISTANCE PRO-
GRAMS COMPILED DURING THE
ROTH STUDY

Mr. DENT. Mr. Speaker, I ask unani-
mous consent tc take from the Speaker’s
desk the concurrent resolution (H. Con.
Res. 309), second listing of operating
Federal assistance programs compiled
during the Roth study, with Senate
amendments thereto, and concur in the
Senate amendments.

The Clerk read the title of the con-
current resolution.

The Clerk read the Senate amend-
ments, as follows:

Page 1, line 7, strike out “ten” and insert
“seven’’.

Page 1, line 8, after “Administration,"” in-
sert “three thousand copies shall be for the
use of the Senate Committee on Rules and
Administration,”.

The SPEAKER. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on
the table.

AUTHORIZING THE PRINTING OF A
REVISED EDITION OF “THE
CAPITOL"”

Mr. DENT. Mr. Speaker, I ask unani-
mous consent to take from the Speaker’s
desk the concurrent resolution (H. Con.
Res. 193) authorizing the printing as a
House document of a revised edition of
“The Capitol,” and providing for addi-
tional copies, with Senate amendments
thereto, and concur in the Senate
amendments.

The Clerk read the title of the concur-
rent resolution.

The Clerk read the Senate amend-
ments, as follows:

Page 1, line 5, strike out “four hundred

and sixty-nine” and insert “five hundred and
seventy-two'".

Page 1, line 8, strike out “Representatives”
and insert “Representatives, one hundred
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and three thousand shall be for the use of
the Senate,”.

The SPEAKER. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.

The Senate amendments were con-
curred in.

A motion to reconsider was laid on the
table.

TOWARD A MORE STABILIZED IN-
TERNATIONAL MONETARY SYS-
TEM

(Mr. EDWARDS of Alabama asked
and was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. EDWARDS of Alabama. Mr.
Speaker, the efforts of West Germany’s
leaders to extricate themselves from a
very difficult monetary situation is well
worth noting. For years now—not weeks,
but years—we have been plagued with
an international monetary system that is
defended by no one. But despite the gen-
eral disgust with the present means of
setting international exchange rates, no
one is willing to step forward and take
the initiative toward change and hope-
ful reform for the better.

The West German action of allowing
the international market to set the ac-
tual rate combines some of the ideas of
several reform plans proposed in govern-
ment and academic circles. It apparently
provides for more flexibility in the “band”
about the fixed rate—that is, it permits
more flexible adjustment to keep mone-
tary prices in line with market prices.

I expect that the Governors of the In-
ternational Monetary Fund and the chief
officers of the central banks around the
world will keep a close watch on the ef-
fects of the West German experiment in
monetary reform. Such action could pos-
sibly bring about a more stabilized inter-
national monetary system.

PRESIDENT NIXON ENDORSES
DIRECT ELECTION

(Mr. SMITH of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SMITH of New York. Mr. Speaker,
I am delighted that President Nixon to-
day endorsed the direct election of the
President as passed overwhelmingly by
the House of Representatives in House
Joint Resolution 681 on September 18,
1969. Those of us who have tested the
sentiment of the people in our districts
know that the people of this country are
demanding this reform—that the elec-
tion of the President and Vice President
be under a system which guarantees that
the winner wins and the loser loses;
which eliminates any possibility that the
Congress might choose the President or
Vice President; and which guarantees
that in the election of the President and
Vice President the vote of the citizens of
Nevada or Delaware or Alaska will count
exactly the same as the vote of the citi-
zens of New York or California or Illinois.

Mr. Speaker, the President's action
will be most helpful and most persuasive
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in bringing about the passage of this
proposed constitutional amendment by
the Senate of the United States and by
the legislatures of at least three-fourths
of the States of this Union.

ANTIRIOT TRIAL OF “CHICAGO 8"
RABBLE-ROUSERS DEGRADED BY
RIOTERS

(Mr. CRAMER asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. CRAMER. Mr. Speaker, the “Chi-
cago 8,” as they are now called, were in-
dicted for conspiracy to violate the
Cramer-Thurmond Antiriot Act which
makes it a crime to travel in or use any
facility in interstate commerce for the
purpose of causing a riot.

They went on trial on Wednesday,
September 26, 1969, for violation of the
Antiriot Act in connection with the vio-
lent disturbances that surrounded the
Democratic National Convention.

Outside the Federal court, Abbie Hoff-
man, one of the defendants, made a
mockery of the trial by turning sum-
mersaults to the glee of the television
cameramen and the still photographers.
The day before, roudy demonstrators,
sympathetic to the defendants demanded
entry to the courtroom with the an-
nounced intentions of disrupting the or-
derly court procedures.

For some 6 minutes on evening tele-
vision, I and millions of Americans were
subjected to the ranting and raving of
the trial disrupters, condemning every
institution and preaching “hate Amer-
ica.” The time is long overdue for the na-
tional TV networks to exercise respon-
sibility, to report the news, and to stop
giving millions of dollars worth of free,
prime TV time to any rabble-rousing
kook, any self-proclaimed leader of any
Hate America and its institutions group
who is dedicated to destroying this coun-
try as we know it today. The more rabid
and hate-mongering their utterances,
the more likely the TV is to carry it, it ap-
pears. Frankly, I was thoroughly dis-
gusted.

How ironic, that rioters against the
fair trial of the “Hate 8"—"Hate Amer-
ica 8" should be publicized, glorified, and
given 6 minutes of prime TV time to
mouth even their hatred for our trial
system and the trial underway in a court
of justice. This performance is proof
positive that no institution in America is
safe from their physical attack, their
verbal abuse and their organized hatred.
As the author of the Antiriot Act, I be-
lieve this performance fully justifies the
wisdom of enacting this law and of fully
prosecuting under it.

PERMISSION FOR COMMITTEE ON
RULES TO FILE A PRIVILEGED RE-
PORT

Mr. DELANEY. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file a privileged report.

The SPEAKER. Without objection, it
is so ordered.

There was no objection.
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AMENDMENTS TO THE RAILROAD
RETIREMENT ACT OF 1937 AND
THE RAILROAD RETIREMENT TAX
ACT

Mr. DELANEY. Mr. Speaker, I call up
House Resolution 535 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. Res, 535

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
13300) to amend the Railroad Retirement
Act of 1937 and the Rallroad Retirement Tax
Act to provide for the extension of supple-
mental annuities and the mandatory retire-
ment of employees, and for other purposes,
and all points of order agalnst sectlon 6 of
sald bill are hereby walved. After general de-
bate, which shall be confined to the bill and
shall continue not to exceed one hour, to be
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on Interstate and Foreign Com-
merce, the bill shall be read for amendment
under the five-minute rule, At the conclusion
of the consideration of the bill for amend-
ment, the Committee shall rise and report
the bill to the House with such amendments
as may have been adopted, and the previous
gquestion shall be considered as ordered on
the bill and amendments thereto to final
passage without intervening motion except
one motion to recommit,

The SPEAKER. The gentleman from
New York (Mr. DELANEY) is recognized
for 1 hour,.

Mr. DELANEY, Mr. Speaker, I yield
30 minutes to the gentleman from Ohio
(Mr. LatTa), pending which I yield my-
self such time as I may consume.

Mr. Speaker, House Resolution 535
provides an open rule with 1 hour of
debate for consideration of H.R. 13300
to amend the Railroad Retirement Act
and the Rallroad Retirement Tax Act.
The resolution also provides that all
points of order are waived against sec-
tion 6 of the bill. The waiver of points
of order was granted due to the fact that
in section 6 the transfer of funds is au-
thorized.

The purpose of H.R. 13300 is to provide
the increased finaneing necessary to con-
tinue payments of supplemental annui-
ties under the Railroad Retirement Act,
through increasing the taxes paid by
carriers for this program; and to provide
that the program of supplemental an-
nuities presently scheduled to terminate
on October 31, 1971, will continue
through June 30, 1975, and thereafter
until changed.

In addition, the bill provides for man-
datory retirement of all railroad em-
ployees, initially at age 70, and ulti-
mately—by January 1, 1976—at age 65,
except that any individual employee may
be retained in service beyond the man-
datory retirement age where the carrier

" determines that safety or efficiency would
not be adversely affected by retention of
the employee in service.

Mr. Speaker, I understand there is
some objection to that and there will be
amendments on that particular section.

Mr. Speaker, I urge the adoption of
House Resolution 535 in order that H.R.
13300 may be considered.
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The SPEAKER. The gentleman from
Ohio (Mr. LaTTA) is recognized.

Mr, LATTA. Mr, Speaker, the purpose
of the bill is to provide the increased fi-
nancing which is necessary if the pay-
ment of supplemental annuities, provided
by Public Law 89-699, are to be con-
tinued.

The bill also provides for the continu-
ation of the program beyond the
present termination date, October 31,
1971, through June 30, 1975, and there-
after until the parties, by agreement,
or the Congress, by law, amend or
change it. Finally, the bill sets a man-
datory retirement age for all railroad
employees. Initially this is set at 70, and
will fall to 65, at the rate of 1 year
lower each year after January 1, 1976.

Beginning in the early 1960's, the rail-
road managements and the brotherhoods
began negotiations on the subject of sup-
plemental annuities. The results were
Public Law 98-699 in which Congress
enacted into law the program as recom-
mended by the parties. Management
agreed to pay 2 cents for each man-hour
of employment. Benefits were available
to retiring employees with at least 25
years of service. Minimum benefits pro-
vided are $45 per month at 25 years
and reached a maximum of $70 per
month in supplemental benefits after 30
years.

The history of the program has been
that there have been more retirees than
expected and therefore more men draw-
ing supplemental benefits. Instead of op-
erating at a slight surplus, the fund will
run out of money in October of this year.

Because of this, the parties, the rail-
road brotherhoods and railroad manage-
ment, have been negotiating to extend
the program on a sound fiscal basis.
Negotiations have broken down because
all the brotherhoods refuse to agree to
a mandatory retirement age. Manage-
ment requires this agreement if they
are to increase their contribution and
continue the program into the future.

The committee believes that as Con-
gress was involved in the original action,
it must play a part now.

The bill will continue the supplemental
pension program through June of 1965
without any changes in it and thereafter
until changed or modified. The 2 cents
per man-hour of employment tax paid
by management will be replaced by a
new funding system. Beginning October
1969, and until changed by agreement
of the parties, the railroads will pay the
full cost of the program, whatever they
are. On a quarterly basis the Railroad
Retirement Board will review the opera-
tion and the funds, estimate the costs on
a man-hour basis and tell the railroads
what their obligation is for the ensuing
quarters.

Finally, the bill provides for a manda-
tory retirement age; beginning at age
70 on July 1, 1970, the retirement age
will be lowered each year by one year of
age until the age of 65 is reached on
January 1, 1976. Any individual employee
may work beyond his mandatory retire-
ment age if the employer, in writing,
agrees to retain him for the time being as
long as safety and efficiency are not
impaired.
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The Railroad Retirement Board sup-
ports the legislation. There are no
minority views.

Mr. Speaker, I have no requests for
time. I reserve the balance of my time.

Mr, DELANEY. Mr. Speaker, I move
the previous guestion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. STAGGERS. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 13300) to amend the

- Railroad Retirement Act of 1937 and the

Railroad Retirement Tax Act to provide
for the extension of supplemental an-
nuities and the mandatory retirement of
employees, and for other purposes.

The SPEAKER. The question is on
the motion offered by the gentleman
from West Virginia.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 13300, with
Mr, EpMoNDSON in the chair.

The Clerk read the title of the bill.

By uanimous consent, the first reading
of the bill was dispensed with.

The CHATRMAN. Under the rule, the
gentleman from West Virginia (Mr.
Srtaccers) will be recognized for 30 min-
utes, and the gentleman from Illinois
(Mr. SPRINGER) will be recognized for 30
minutes.

The Chair recognizes the gentleman
from West Virginia.

Mr. STAGGERS. Mr. Chairman, I
yield myself as much time as I may con-
sume.

The bill that we have under considera-
tion today has some opposition, but the
bill was voted out by our committee for
the consideration of the House.

Pirst, I might give you a little of the
background. Sometimes we lose sight of
what the basic objectives of a bill are.
This bill has to do with supplemental
annuities to retired railroad employees.
That was the center of the committee
discussion.

In 1966 all of the standard railway
labor organizations working together and
bargaining with management came to
an agreement on a supplemental an-
nuity. After they had come to agreement,
they came to the Congress and asked
that this agreement be put in the form
of legislation so that the Railroad Re-
tirement Board could administer the
funds. Congress then passed the bill, but
it became evident in 1967 that there was
not enough money to carry the fund for
the full 5 years which had been author-
ized to start with. Nothing was done
about that until the latter part of 1968
when the unions and management got
together and tried to bargain about the
needed money to fulfill the promises that
had been made originally.

The bargaining did not go too well
because after several sessions, as I under-
stand—and this is speaking only from
second hand—several of the groups who
were bargaining said they could not
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come to any agreement on certain pro-
posals.

Three unions, representing about 75
to 80 percent of the railroad workers,
continued to bargain, and they did come
to an agreement with management.
Meanwhile the House Committee on In-
terstate and Foreign Commerce had
started hearings on H.R. 11607, which
provided for additional funds to continue
payment of annuities until the end of the
authorized 5-year period.

When agreement was reached, the par-
ties came to me personally and said they
had reached an agreement and had
worked up a supplemental annuities bill.
I introduced this bill, at their request,
on August 4 and on August 6 the bill was
marked up in the committee, and voted
out of the committee. That is the bill now
before the House. I make this back-
ground explanation so the House will
know what has taken place.

Briefly speaking, I do not think I have
to apologize to labor for this bill. I have
come through the ranks of labor myself.
I worked as a caller for a railroad in my
high school days. I called at nighttime
and went to school in the daytime in
order to continue in school. Later I was
a brakeman on the mountain division of
one of our Nation’s railroads in West
Virginia. This was all done to get an
education. Later I worked in rubber fac-
tories in Akron and the wheatfields of
Nebraska and Oklahoma in order to
continue my education. I know some-
thing of the problems of the working
man and certainly I have tried to forward
the interests of labor at every oppor-
tunity when it was consistent with the
interests of the Nation. I shall continue
always to do so.

Neither do I think industry can com-
plain of my record, because I have tried
always to be fair, as long as I have been
a Member of this House. I believe we
must have the three elements labor, and
management, and capital, all working
together, for a great and powerful na-
tion. Andrew Carnegie once was asked
which of these three was the most im-
portant. He said:

It is like a three-legged stool. Cut off one
leg and the others are bound to fall.

So we need all three of these elements
in this Nation.

We must remember that labor has
helped to build this Nation to the great
nation it is today, and transportation
has been one of the main segments in
the building of this into a great and
powerful nation. We need both industry
and labor. I give this only as a little
background to show that we want to be
fair in every way we can.

Congress is involved, as I said before,
in this situation today, because the 1966
agreement was put into effect by an act
of Congress at the request of the parties,
so it could be administered by the Rail-
road Retirement Board. This agreement
did not provide enough money to pay all
annuities due under the program. So
when the unions and management came
back to me and said they had reached
another agreement, I introduced the bill.

The bill provides for compulsory re-
tirement. This is not new. There are ap-
proximately 500 or more agreements
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reached between labor and management
providing for compulsory retirement at
ages ranging from 65 to 70. The original
Railroad Retirement Act of 1935, as
passed, contained a compulsory retire-
ment age of 65, with the consent and
agreement of every railway labor orga-
nization then in existence. Later, due
to other parts of the act, this act was de-
clared unconstitutional and was thrown
out.

The President's Commission set up in
1960 to make recommendations con-
cerning labor problems in this industry,
made recommendations in 1962 that a
compulsory retirement age in the rail-
road industry be established at age 65,
on a graduated scale, as this agreement
provides today. "

Some say, why should we pick out
one industry? Those in other industries
say this will affect them.

I say that it will not, because the rail-
road industry has had its own laws gov-
erning railway labor since the Erdman
Act in 1898. I do not believe this bill will
create a precedent that is going to affect
other laboring groups of this country,
and it certainly will not if they do not
want it to. Further, many of these groups
have their own agreements to retire at
age 65.

There is one thing about the railroad
industry. When two or three wrecks oc-
cur, with an elderly engineer or conduc-
tor on the job, people come to Congress
and demand we do something about it to
make the railroads more safe. For this
reason, this bill could be considered as a
safety measure.

I am not in favor of compulsion in
anything, I want the House to know, but
this was provided for in the agreement
that was reached. The unions that rep-
resent 75 to 80 percent of the men who
work the railroads and management
came to me and said, “We would like for
this bill to be passed.” I believe it is up
to the Congress to give consideration to
the bill.

I know there are those who are op-
posed to the hill, but every time I go
home—and I live in a railroad town—
the railroad men say to me, “When are
yvou going to reduce the age of retire-
ment?” Not once have they said this, but
many, many times. Almost every rail-
road man I talk with says it. I heard it
in the days when I first worked on the
railroads many years ago. If we talk to
any man working on the railroad today
he will say, “How about reducing the
retirement requirements to 30 years of
employment or 60 years of age?” This
seems to be the standard many want.
I believe Congress will have to face up
to it and I hope it will prove possible to
do just this. I say that in the near fu-
ture I hope it can be done, because when
a man has worked 30 years in this indus-
try or has reached the age of 60 the time
has come when he should be able to
retire.

The reason it has not been possible
to date is that the retirement fund will
not stand the added costs. I believe the
time may come, if the retirement fund
will not stand it, for us to make it stand
it. I hope we can make this the law of
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the land, so that men can retire if they
want to.

Mr. CARTER. Mr. Chalirman, will the
gentleman yield?

Mr. STAGGERS. I am happy to yield
to the gentleman from Kentucky.

Mr. CARTER. I must say I agree with
our distinguished chairman on this, We
all have seen the effects of automation
throughout our country. We know as
we go along many of our jobs are going
to disappear.

That is particularly true in the mining
industry in Kentucky, where the em-
ployment has been reduced approxi-
mately one-third, yet more coal is pro-
duced now than ever. We can see that
happening to the railroads, also. Many
of the jobs are going to disappear. Of
necessity we are going to have to shorten
the time, the period of the week or even
the days of the week and perhaps the
hours per day.

I thank the distinguished gentleman
for yielding.

Mr. STAGGERS. I thank the gentle-
man from Kentucky for his remarks.

I should like to say, in closing, there
is another part of the bill under heavy
attack, and that is the part which re-
lates to men working after 65 if the
railroads say they are fit and able. This
has been called similar to the “yellow-
dog"” contracts of the coal mining areas
in the coal mining days. I understand
there is an amendment which will be of-
fered later to rectify that part. I am will-
ing to listen, to see what is said at the
time it comes up.

Mr. HALEY. Mr. Chairman, I make
the point of order that a quorum Is not
present.

The CHAIRMAN. The Chair will
count.

Fifty-four Members are present, not
a quorum. The Clerk will call the roll.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 191]
Addabbo Findley Mann
Anderson, Ford, Gerald R. Mills

Tenn. Ford, Mize
Ashley Willlam D. Morton
Bell, Calif. Garmatz Murphy, N.¥.
Boges Gettys O'Eonski
Bolling Gibbons Pepper
Brown, Calif. Gilbert Powell
Buchanan Gray Rarick
Byrnes, Wis. Hanna Rees
Cabell Hansen, Wash, Rosenthal
Cahill Harsha Roudebush
Celler Hawkins Scheuer
Clay Hébert Smith, Calif,
Colmer Holifleld Stafford
Coughlin Howard Stelger, Arlz.
Cowger Jacobs Stephens
Daddario Karth Teague, Callf,
Daniels, N.J. Kirwan Teague, Tex.
Dawson Kluczynski Thompson, N.J.
Diggs Landrum Waggonner
Dingell Langen Whalley
Dorn Lipscomb Wiggins
Edwards, Calif. Long, La. ‘Wilson,

Edwards, La. MecMillan Charles H.
Fascell MacGregor Wolft

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. EpmonpsoN, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the bill H.R. 13300, and finding itself
without a quorum, he had directed the
roll to be called, when 355 Members re-
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sponded to their names, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN. The Chair recognizes
the gentleman from Illinois (Mr.
SPRINGER) .

Mr. SPRINGER. Mr. Chairman, I yield
myself such time as I may consume.

I know, from the conversations I have
had with my friends and colleagues on
both sides of the aisle, that there is con-
siderable confusion about this bill and
the extent of the legislation.

H.R. 13300 is an amendment to the
Railroad Retirement Act of 1937 and the
Railroad Retirement Tax Act in two
parts.

Most of the difficulty arising out of this
bill is the result of a miscalculation, not
intentional on the part of anyone. In
the early 1960's it became very apparent
that those who were retiring under the
Railroad Retirement Act simply were not
receiving enough money to live on. There
is no escalation provision for cost of
living. So in the early 1960’s the railroad
brotherhoods sat down with railroad
management to negotiate some way of
alleviating the condition of these retired
people. They were 6 years in the process.

In August of 1966 they finally reached
an agreement in which the railroad man-
agement was to pay the entire cost, every
penny. The provisions were roughly as
follows: If a person had served 25 years
on the railroad and was age 65 he would
get $45 per month additional to what the
Railroad Retirement Act itself provided.
And for every year in addition to 25 years
he would get another $5 up to a maximum
of 870 per month.

Let me repeat this so Members will
understand it. This money, up to $70
per month, which was the maximum, was
to be received by the retired recipient
in addition to his railroad retirement, to
which he was entitled under the law.

Under the contract of agreement be-
tween management and labor, manage-
ment paid all of the costs.

Now, what caused all the difficulty?
Eveybody sat down, the Railroad Retire-
ment Board, management and labor, and
they all agreed that if they put 2 cents
additional in the pot per hour for every
employee on the railroads it would raise
enough money to take care of the esti-
mated 40,000 or 45,000 employees who
would be covered by this act. Here is
where the mistake arose. Instead of hav-
ing 44,000 employees, it turned out that
the retired were 57,000 employees. This
is what the trouble and all the difficulty
is about. The result was that there was
only enough money in the treasury to
pay the full 57,000 employees up to ap-
proximately October 1, 1969, which is
already on top of us.

Now, the Railroad Retirement Board
said with some economies they may be
able to stretch the October payment over
to November 1, but that is as far as it
goes. Knowing that this was coming on—
and they have known it since early in
1968—they started negotiations to see
what could be done to get the additional
money that would be necessary to take
this through the term of the agreement,
which was 1972, This agreement extended
through 1972 and then it ended. How-
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ever, what are you going to do between
now and 1972? That is the issue now. Are
you going to let these retired employees
not receive this additional money be-
cause there is no agreement between
management and labor, or are you going
to do something about it?

This bill was in the committee. I will
stand corrected by my chairman, but I
believe I am giving it to the House about
as fairly and squarely as I know how.
There was an impasse. This legislation
simply could not get out of the committee
as it was originally written and intro-
duced. It was locked in the committee and
could not come out. I do not know how
many votes the bill might have gotten for
it. I have heard some say only two; some
say six; some say eight. I do not know
anybody who is saying it would have
gotten more than 10 out of 34 members
of the committee. Finally, though, the
chairman was able to get labor and
management to come to an agreement.
Largely through his efforts we were able
to break the deadlock and the quid pro
quo was that management would agree
to make up this amount of money, which
between now and 1972 would be in the
nature of three-quarters of a billion dol-
lars, if you would get mandatory retire-
ment in here beginning at age 70 and
working its way down over a period of
5 years to 65 years of age. This was the
quid pro quo.

May I also say that the chairman of the
committee did a masterful job in getting
this done.

Now, who agrees to this and who does
not agree to it? Management agreed to
pay the bill. There are about five of the
19 brotherhoods or maybe six who rep-
resent 75 to 80 percent of all of the rail-
road employees. All of them have agreed
to this. They have agreed to HR. 13300
as it is written and brought to the floor
of the House today. I believe by being lib-
eral I can say that there are about 12
unions, which carry a very small num-
ber proportionately, who have said no.
I believe I am putting it fairly when I say
that there are three or four that have not
said anything one way or another. Still
the chairman was able to get agreement
of between 75 and 80 percent of the em-
ployees to agree to this arrangement.

Now, if I have misstated it, I will stand
corrected, but I believe I have stated it
about as fairly as I could to the commit-
tee.

This is where we are today, and this is
why the chairman and I stand for this
bill as it is. We think that an agreement
was made. We believe it is as fair as we
could get, and we got it out here so that
these 57,000 employees, beginning on
October 1, are going to be able to receive
this additional money.

Now, there have been some objections
raised by others, may I say, than the 12
unions who are members of the railway
brotherhood organization—the railway
executives labor group. But what is the
story with reference to the number of all
the railroad employee agreements that
have been reached with reference to
mandatory retirement? This is a sum-
mary as of November 1967 relating to
collective bargaining agreements pro-
viding for compulsory retirement at spec-
ified agencies. Here is the list of them.
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Some of these are now objecting to this
bill who have already entered into agree-
ments. Practically everyone of the 19
brotherhoods requires all of its own offi-
cers to retire at age 65. I do not believe
there is a brotherhood out of the 19 that
does not compel its own officers to retire
at 65. Here are the number—let me read
them to you although I shall not read
all of them because there are more than
19 brotherhoods involved as well as some
others. But these include the Brother-
hood of Locomotive Engineers, age 70,
66; the Brotherhood of Locomotive Fire-
men and Enginemen, age 70, 45; the
Order of Railway Conductors and Brake-
men, age 70, 35; the Brotherhood of Rail-
road Trainmen, age 70, 55.

I shall not read them all. However,
there is a total of 506 separate agree-
ments by railroad brotherhoods them-
selves that have compulsory retirement.

Mr. Chairman, here is a letter which
some of you have seen, but I want to
read it to you because this is the guts
of who supports this bill. It is from the
National Railway Labor Conference, 1225
Connecticut Avenue NW., Washington,
DC::

Re H.R. 13300—Supplemental Annulties and
Mandatory Retirement.

Dear ConcrEssman: HR. 13300 has been
reported favorably by Chairman Harley O.
Staggers for the House Interstate and For-
eign Commerce Committee and is scheduled
to come to the floor on Tuesday, September
30, 1969. The bill is of iImmense importance
to the railroad industry and rallroad em-
ployees. We hope you will give it your full
support.

H.R. 13300 is the product of extended col-
lective bargaining. It represents a balancing
of the sometimes conflicting interests of
management and labor and achieves four
objectives:

Establishes supplemental annuities on &
permanent basis for the first time,

Makes the carrlers responsible for the full
funding of the program which involves sub-
stantially inereased taxes upon them to meet
the current deficit.

Provides for mandatory retirement of rail-
road personnel over age 70 with a scale-down
to age 65 over six years.

Extends the present moratorium on
changes in the program from October 1971
to July 1975.

In collective bargaining, each side has to
give a little and this is what has occurred
here. HR. 13300 has the full support of the
Brotherhood of Railway, Airline and Steam-
ship Clerks, Freight Handlers, Express and
Station Employees; the Brotherhood of Main-
tenance of Way Employees and the United
Transportation Union, representing 756 to
80% of all railroad employees. The carriers
favor its passage even though it will involve
their contributing over three quarters of a
billion dollars within the first six years.

Despite the breadth of committee-union-
management support, a few unions repre-
senting a minority of the rallroad workers
would have the Congress undo the collective
agreement of the substantial majority of in-
terested parties. The arguments of this mi-
nority have failed to convince their brothers
and the House Committee members. Now
they are attempting to appeal to emotion in
seeking to label the bill as "yellow dog"
legislation, There is no merit to the claim as
demonstrated in the enclosed memorandum.

Please cast your vote for the sound product
of collective bargaining, H.R. 13300 as re-
ported by the House Interstate and Foreign
Commerce Committee.

Yours very truly,

Chairman.
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When we get into the House, Mr.
Chairman, I intend to put that in the
RECORD.

I would like to read to you just one
more thing in winding up. Back in 1934—
and that is a long ways back, before
many of us were Members of this body—
the committee noted that in 1934 the
Railway Labor Executives Association—
the Railway Labor Executives Associa-
tion—which represents all of these 19
brotherhoods, petitioned the Congress to
enact railway retirement legislation pro-
viding for pensions to all of their em-
ployees with specified service, and re-
quiring mandatory retirement of all em-
ployees at the age of 65 years. This legis-
lation was enacted as the Railroad Re-
tirement Act of 1935, and its constitu-
tionality was immediately attacked by
certain railroads.

The Railway Labor Executives Associ-
ation—the Railway Labor Executives As-
sociation—vigorously defended this leg-
islation in court, citing numerous bene-
fits to be derived from mandatory re-
tirement, including safety of our rail-
road operations through insuring a
younger work force, plus improvement in
employees’ morale.

Although the legislation was held un-
constitutional on other grounds, and was
therefore stricken down, the court’s opin-
ion did not contest the validity for this
reason as a basis for requiring manda-
tory retirement of employees.

In recommending the compulsory re-
tirement provisions of this legislation,
the committee has also considered the
recommendations of the Presidential
Railroad Commission which from 1960
through 1962 investigated virtually every
facet of the rules governing operating
railroad employees. Based upon that in-
vestigation, the Commission recom-
mended a new national retirement rule
for mandatory separation of operating
employees at 70 years of age with a scale-
down provision over 5 years to 65 years
of age. The Commission found that man-
datory retirement would “facilitate or-
derly adjustment to the declining man-
power requirements for operating em-
ployees.” The proposed legislation would
implement the recommendation of the
Presidential Railroad Commission. There
is included as appendix B of this report
a copy of the pertinent provisions and
recommendations of the report of the
Presidential Railroad Commission of
February 1962.

I have tried to present this to you as
I understand it. There may be some dif-
ferences, probably from amendments
that arise, but may I say to you that
the chairman worked hard on this bill.
I am willing to give him full credit for
working on a compromise which could
get out to the floor of this House so that
my colleagues could vote on this impor-
tant legislation which is so necessary to
the employees who are now retired, and
there are upwards of 60,000 of them.

Mr. CUNNINGHAM. Mr. Chairman,
will the gentleman yield?

Mr. SPRINGER. I yield to my col-
league from Nebraska.

Mr. CUNNINGHAM. Mr. Chairman, I
thank the gentleman for yielding.

As a member of the Committee on
Interstate and Foreign Commerce, and
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as the second ranking member of the
Subcommittee on Transportation, I can
testify to the accuracy of the remarks
the gentleman from Illinois (Mr.
SprINGER) has just made. He has spelled
out in detail what is involved in this
legislation.

I am in almost continual contact with
the railroad brotherhoods, and they are
extremely favorable to this legislation,
and are very much opposed to any crip-
pling amendments that might be offered.
The legislation has my full support as it
is presented here today, and I, too, hope
that there will be no erippling amend-
ments adopted, and I hope that the bill
will pass.

Mr. SPRINGER. I thank the gentle-
man.

Mr. PELLY. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to my distin-
guished colleague, the gentleman from
Washington.

Mr. PELLY. Mr. Chairman, I think the
Members who are here today in the Com-
mittee will all agree, whether they are
for or against the bill, that the distin-
guished gentleman has given us a very
fair and objective explanation of the bill.
At least now we know what we are going
to vote on, and I thank the gentleman.

Mr. SPRINGER. I thank the gentle-
man for his kind words.

Mr. RUTH. Mr. Chairman, will the
gentleman yield?

Mr. SPRINGER. I yield to my col-
league the gentleman from North Caro-
lina.

Mr. RUTH. Mr. Chairman, I commend
the gentleman from Illinois for his ex-
planation of the bill.

Mr. Chairman, I rise in support of
H.R. 13300, to amend the Railroad Re-
tirement Act of 1937. The continuation
of the Government’s obligation to re-
tired railroad workers in an absolute ne-
cessity for the well-being of many fam-
ilies in my district as well as those other
railroad people across the Nation.

When the present act was last funded,
miscalculations were made in estimating
the cost of benefits and the total rev-
enue that would be paid into the ac-
count. Back in 1966 it was estimated that
the total number of beneficiaries as of
April 1969, would number approximately
44.000. On that basis it was anticipated
that the proposed tax on the carriers of
2 cents per man-hour would provide suf-
ficient funds to finance the program
through October 1971, leaving a balance
slightly in excess of $1 million.

That has not been the actual result.
Retirements are up about 30 percent
with 57,000 beneficiaries instead of the
expected 44,000. In addition, overall em-
ployment has been below estimates, thus
feeding less revenue into the accounts.
We are now faced with exhaustion of
funds. The present bill will remedy these
defects and provide funding for several
more years.

In urging the adoption of this legisla-
tion it is gratifying to know we have
the agreement of the carriers to extend
the pension program from October 31,
1971, to June 30, 1975. This means new
assurance to our railroad families and
financial solvency for many retired
workers.
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Mr. STAGGERS, Mr. Chairman, I yield
4 minutes to the gentleman from Wash-
ington (Mr. Apams), a member of the
committee.

Mr. ADAMS. Mr. Chairman, I will dur-
ing the course of the 5-minute rule offer
an amendment to strike section 2 of this
bill. When I finish my remarks, I will dis-
tribute copies to both sides and they will
be available here for those who wish to
see it.

Mr, Chairman, I want to say this first,
that the problem we arrive at with this
bill is that in the latter part of the dis-
cussion an agreement was attempted to
be made between labor and management
on how to handle the problem of supple-
mental annuities and it seemed impos-
sible to make an agreement. Therefore,
what is involved, in my mind, is to pro-
tect the collective bargaining system.

I happen to favor early retirement for
people who are involved in industry. But
this should be bargained for between the
parties who are involved. I agree with
the gentleman from Illinois that there
are from 500 to 600 bargaining agree-
ments, and I think probably there will
be more on the subject of retirement.

But that is not what is involved, in my
mind. My amendment is very simple. It
strikes out the compulsory retirement
and it strikes out the portions of the bill
that provide for contracts on an indi-
vidual basis between management and
individual employees to determine
whether they can continue to work.

Some people refer to this as a yellow
dog contract. It is similar to that. It is
an individually negotiated contract be-
tween a man and an employer as to
whether he can continue to work beyond
a certain age.

The problem with this, and I am not
critical of the parties who have been in-
volved in trying to settle this. I am not
critical either of the unions who favor
this for their membership—nor of those
who oppose it. This is their right. This
is their duty, to represent their member-
ship.

But as is stated in the committee re-
port on page 5, so you will be very clear
as to what I am moving to strike, it says
this:

The committee has therefore adopted what
it considers to be the best of a series of un-
pleasant alternatives, and recommends to the
House the imposed settlement terms provided
in the bill reported herewith.

Then it goes on to say:

The committee anticipates that there will
be a number of objections made to various
provisions of this legislation.

So, contrary to what the gentleman
from Illinois said, members of the com-
mittee knew at the time of writing the
report that there was going to be trou-
ble with regard to this bill—and that
trouble would exist precisely in the area
which I am moving to strike.

Now, if the amendment I am offering
is agreed to by the Committee of the
Whole, it will not affect the other por-
tions of the bill. The supplemental an-
nuities will be paid. The bill will move
to the Senate. All of the other provisions
will remain the same except the provi-
sion to compel retirement at age 70 and
the provisions that provide for another




27674

violation of collective bargaining, which
is individual contracts between employer
and employee.

I rise to make this amendment on a
matter of principle of protecting col-
lective bargaining in this fashion. It is
the same fight some of us made 2 or 3
years ago when we had the compulsory
arbitration procedure required in order
to bring the railroads back into opera-
tion in the country.

I think it is a very dangerous thing
for this Congress to move in on collec-
tive bargaining, which is involved in most
of the settlements.

Mr, Chairman, I will offer this amend-
ment to strike out section 2 when the
bill is being considered for amendment
under the 5-minute rule.

Mr, SPRINGER. Mr. Chairman, I yield
3 minutes to the gentleman from Ten-
nessee (Mr. KUYKENDALL) .

Mr. KUYKENDALL. Mr. Chairman,
when this legislation was first presented
to the committee, I believe almost half
the committee very strongly told wit-
nesses from both management and labor
that we considered this a matter for col-
lective bargaining. We rather admon-
ished both sides for even being before
the committee until they had arrived at
some sort of settlement, and the dead-
lock that the gentleman from Illinois
(Mr. SPRINGER) spoke of was actually the
reason that both sides, management and
labor, went back to their own businesses
and arrived at a collective-bargaining
decision.

Not having been a member of a labor
union, but understanding that a labor
union would operate with democratic
processes, as most other organizations
do, I am quite sure that they never
dreamed of getting unanimity, and it
does not require unanimity, for a bill to
pass this House or for anybody to ged
elected.

I wish to congratulate both manage-
ment and labor for having arrived at a
decision of between 75 to 80 percent of
all railroad employees, and 100 percent
of management to accept a contribution
of 100 percent in this free contribution—
100 percent—not 1 cent is coming out of
an employee’s pocket.

I ask every one of my colleagues to
consider: Do you know of any other
place in American business that the in-
dustry contributes 100 percent of an an-
nuity and does not have the right to
require that the terms of the annuity be
set to where they can anticipate what
their obligation will be? This is all the
quid pro quo that industry is asking, and
that is that we be allowed, since they
have made an open-end agreement, an
agreement to perpetuity, that they ac-
cept this obligation, an obligation that
between now and 1975 will amount to
three-quarters of a billion dollars, with-
out a cent being contributed by the em-
ployee. All they are asking is that they
not be faced with another situation, like
the one we are in right now, of grave
miscalculation. Everyone is innocent in
this mess; we are in it now because of
gross miscalculation.

So all they are asking is that they be
allowed to anticipate, to know for sure
what their obligation is going to be, and
ask for a retirement on a compulsory
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scale like every other business I know of
does when they contribute the full
amount. I think this is something that
we owe to the collective-bargaining
process because we as members of the
Interstate and Foreign Commerce Com-
mittee asked that the parties involved go
back to their businesses and come back
to us with a settlement. They have done
this. It is not unanimous, and I have
never thought that in a democratic
process unanimity was required. So this
is a decision made jointly.

I think we owe it to the collective-bar-
gaining process to accept their decision.

Mr. STAGGERS. Mr. Chairman, I
yvield 4 minutes to the gentleman from
California (Mr. Moss).

Mr. MOSS. Mr. Chairman, the distin-
guished ranking minority leader recalled
the time in 1934 when the railway labor
executives wanted retirement at 65. 1934
was a different era. The economic pres-
sures were vastly different than they are
today, and there were many urging the
Congress that throughout this Nation
everyone be required to retire earlier in
order to create job opportunities.

So I think that the reference is not
germane to the question before us today.
Really the question we have before us
today is whether or not it is the business
of Congress to determine by law the re-
tirement policies of private industry.
There is no other instance where we set
the age of retirement by statute. There
are instances where regulatory agencies
in the name of safety have set a maxi-
mum age for retirement, but the Con-
gress is being asked to set an age here
which is ultimately at least 5 years sooner
than we require of our own employees.
It will average at least 5 years sooner
than is required of the employees of most
State and municipal governments,

I cannot for the life of me understand
the rationale behind the idea that for
some reason rallroad workers are differ-
ent from any other industrial employees.
We have denied them the right to fully
explore the power of collective bargain-
ing by mandating settlements, and we
are doing further violence to free collec-
tive-bargaining processes if we adopt
today this legislation which would im-
pose a mandatory retirement at 65.

If it is good for the railroad industry,
maybe we should look at it for the courts,
and maybe we should look at it for the
Members of this body itself. After all,
there are a great many of these employ-
ees who work in skills which are becom-
ing increasingly scarce. Many of the
shoperaft workers are able and vigorous
at the age of 65—able to continue for
another 5 years of employment—and I
do not think they should be denied that
right, and I do not think it should become
a matter of the old “yellow-dog” agree-
ment where the individual enters into his
private, cosy arrangement with his em-
ployer regardless of the nature of agree-
ments which might exist between his own
organization and that employer.

I think it is perfectly proper if by vol-
untary action the workers and their rep-
sentatives arrive at these many collec-
tive-bargaining agreements and set the
age at 65, or a lesser age if that is de-
sirable—but at least it would be done by
free men and not under the compulsion
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of law, and it is to that I direct my
strongest objections.

Mr. SPRINGER. Mr. Chairman, at this
point I have no further requests for time,
and I reserve the balance of my time.

Mr. STAGGERS. Mr. Chairman, I yield
4 minutes to the gentleman from New
York (Mr. OTTINGER), & member of the
committee.

Mr. OTTINGER. Mr. Chairman, what
we are being asked to do here today is
legislate a matter which ought to be the
subject of collective bargaining between
the employers and the workers.

The chief evil of the legislation which
comes before us is that we are establish-
ing by law a compulsory retirement sys-
tem. I agree with my colleague, the gen-
tleman from Washington, and my col-
league, the gentleman from California,
that what the unions representing many
of the employees have agreed to here
and what our worthy and distinguished
chairman has worked out in this bill is
done in the best of good faith and out
of consideration for those employees who
are receiving supplemental annuities and
who very genuinely will be hurt if those
annuities are not extended. All of us want
to assure that these retired employees
will not lose their supplemental benefits.
But the price that is being asked to ex-
tend those annuities is, in our opinion,
just simply too great.

I think it is not accurate, as the com-
mittee report states, and as the gentle-
man from Illineis, the distinguished
ranking minority member of our com-
mittee has stated, that the unions repre-
senting 75 to 80 percent of the employees
have agreed to this arrangement. The
fact of the matter is that many of the
employees of unions who entered into
that agreement represent many non-
railroad employees who are counted as a
part of establishing that percentage, and
there are a great many railroad workers
who are not represented and who vio-
lently disagree.

The dissenting unions tell me in point
of fact, less than 50 percent of the rail-
road workers are actually represented
among those unions that did agree to this
arrangement.

A misealculation in computing the
supplemental pension fund was referred
to by my colleague and good friend from
Tennessee. That miscalculation came
about in large part because the railroads,
as we all know, have been at a very rapid
rate discontinuing passenger railroad
service all over the United States, so they
have been in a position of retiring a
great many more employees than were
originally contemplated when the agree-
ment was first put into effect. The exces-
sive retirements are clearly the result of
management actions.

The railroad industry happens to have
a great number of long-term employees,
employees who have worked for the rail-
roads for a great number of years. It will
be an unusual hardship for them to have
the mandatory retirement age of 70,
sinking down to age 65.

Furthermore, the employers—the rail-
roads—are going to be able to use the so-
called “yellow-dog” provision of this bill
which allows the railroads to keep on
those employees they want to favor, to
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whipsaw the employees and put undue
and unreasonable pressure upon them
to conform to policies with which they
may very strongly disagree.

This is no supposition. This is a fact
that at the present time exists. This is
one of the reasons why the nonagreeing
unions are violently opposed to our go-
ing ahead and imposing this on their
employees.

The “yellow-dog” provision is a classic
provision used to undermine unions. It
permits the companies to deal directly
with the individual employees it wants
to keep on and make its own terms and
conditions with respect to those em-
ployees, completely eliminating any deal-
ing with the unions whatsoever.

Overall, I believe this does not repre-
sent the best interest of the employees.
It is bad legislation. The Adams amend-
ment should be agreed to or the entire
bill defeated.

Mr. KUYKENDALL, Mr. Chairman,
will the gentleman yield me 1 minute?

Mr. SPRINGER. I yield 1 minute to
the gentleman from Tennessee.

Mr. EUYEKENDALL. Mr. Chairman,
am I to understand from the gentleman
from New York that he would rather
have no annuity at all for these many
railroad people than to have retirement
at age T0?

Mr. OTTINGER. I do not believe that
is the alternative. I said these parties
ought to be sent back to make an agree-
ment with respect to the annuities for
these 57,000 people.

Mr. KUYKENDALL. I believe the gen-
tleman knows this legislation is the result
of the parties being sent back to arrive
at an agreement.

May I ask another question? Has
there been any doubt in any negotiation
of the willingness of the railroads to pay
this annuity ?

Mr. OTTINGER. They are willing to
pay it provided they can get the “yellow-
dog” provision, and provided they can re-
quire employees to retire at age 65.

Mr. EUYKENDALL. I will ask another
question. Does the gentleman know of
any industry in America that pays a 100-
percent voluntary annuity that does not
have a mandatory retirement? Does he
know any other industry?

Mr. OTTINGER. I do not know of any
example except by collective bargaining
agreements. I certainly know of no situa-
tion in which the Government has im-
posed retirement upon the employees.

Mr. KUYEENDALL. The gentleman
has answered his own question. This is a
collective-bargaining agreement.

Mr. SPRINGER. Mr. Chairman, I yield
myself 2 minutes.

This is very interesting, because the
words “yellow dog" contract are being
thrown around here very freely. I believe
this body ought to understand what is
involved and exactly what a “yellow
dog” contract is.

I am speaking from a memorandum
from the National Labor Railway Con-
ference, I am reading from page 1, Sep-
tember 1969:

THE “YELLOW D0G"” CONTRACT ARGUMENT IS A
“RED HERRING™

The use of the epithet “yellow dog" is an
attempt to win by an appeal to emotions what
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these opponents know they will lose if the
legislation is judged on its merits. One only
has to look behind the label to recognize the
total emptiness of this new claim.

First, there Is no “yellow dog" issue pre-
sented by H.R. 13300. Webster's Dictionary
defines a “yellow dog" contract as:

“A contract of employment in which the
worker agrees not to join a labor union and
which, traditionally, is terminated if he does
join.”

Now, Mr. Chairman, that is not the
context of the gentleman up here, be-
cause it has absolutely nothing to do
with this definition. Reading further:

Subsection (k) (2) does not authorize the
making of “yellow dog"” contracts, nor does
it change Section 2 (Fourth) of the Rallway
Labor Act which outlaws the conditioning
of employment on the basis of union or non-
union membership or Section 2 (Tenth)
which provides heavy fines for violations of
Sectlon 2 (Fourth).

Mr. STAGGERS. I yield such time as
he may consume to the gentleman from
Washington (Mr, Apams).

Mr. ADAMS. Mr. Chairman, I will say
briefly in reply that I am not categoriz-
ing the contracts in one way or another,
but I merely call the Members' atten-
tion to paragraph 2 on page 3, which
provides for individual employees mak-
ing written agreements with their em-
ployer in order to continue their em-
ployment. It is provided that this is at
the discretion of the employer as to
whether or not he wants to enter into
this agreement. We can define it or call
it whatever you wish but I think that
provision is very dangerous to Ameri-
can labor relations.

Mr. STAGGERS. Mr. Chairman, I
would like to make a few remarks in
closing.

The gentleman from New York men-
tioned the part of the bill relating to
an agreement permitting employees to
remain after retirement age. I under-
stand the gentleman has an amendment
to modify this part. I think perhaps I
would be amenable to such an amend-
ment if it is the one that he spoke to me
about before.

Mr. Chairman, I would also like to say
this: I had no part in any of these nego-
tiations. The very essence of what is
brought here today was negotiated with
75 to 80 percent of the employees and
their unions with management. It is a
collective-bargaining agreement. The
parties brought this to the Congress.
The Congress is not instituting this or
saying what shall be done, but is only
bringing out what has been brought
to us through collective bargaining
between employees and employers.

Not one suggestion that I know of has
been made by Congress in any way here.
There is not the dotting of an “i” or the
crossing of a “t" here that was done by
the Congress. It is our right to do it if
we choose, and of course we have the
power—I will assure you of that—but
this bill is the result of collective bar-
gaining.

Another thing that has been said is
that this bill will hurt the regular rail-
road retirement fund. The bill does not
in any way apply to the regular rail-
road retirement fund so far as the funds
that come out of it or funds allocated
to it. The bill does affect the fund in-
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directly, through some costs arising out
of increased retirements, but not by law
in any way does the bill affect it di-
rectly.

It has been brought to my attention
by one Member who said he was told
recently that if a man were hired and he
was 41 years of age and he worked until
he was 65, he would not get any regular
retirement money. He would not get this
annuity in that case, but he would get
his regular railroad retirement benefits.
This bill does not affect the regular pro-
gram in any way. In this bill that was
brought to the Congress management
said, “We will pay this additional pen-
sion into perpetuity.”

This program will continue from now
into the unknown. The Congress can see
who made this agreement, and can see
that it was made voluntarily. No one
forced them into doing this. This is a
voluntary agreement.

It has been said that in the next 7
years the railroads will pay out $775 mil-
lion. Of course, there are some who will
say the railroads will benefit that much.
I am not going into that side of it; there
are two sides to all stories.

Also, it has been said that this change
of compulsory retirement has nothing to
do with our modern age.

Mr. Chairman, the President's Rail-
road Commission in the period between
1960 and 1962 came out with the recom-
mendation that this should be compul-
sory all over the United States in all of
these unions.

Further, the argument has been made,
however, that this may apply to unions
in other industries. This law is separate
unto itself. Any other laws dealing with
problems of this nature will be written
in another committee, in the different
committees that have to do with other
unions, This is a different program, this
railroad retirement bill and other rail-
road laws, in that they come under the
jurisdiction of the Committee on Inter-
state and Foreign Commerce. We do not
have anything to do with labor disputes
except in the railroad and airline indus-
try and we do not undertake to make
laws in any other area.

Mr. Chairman, opponents of this
measure say that it will set a precedent.
I do not think it will. But if there is a
precedent, it looks to me as though the
precedent, if any, has been set in nego-
tiations that have led to the existing
agreements, over 500 of them, in addi-
tion to this one.

Mr, Chairman, I do not want the mem-
bers of the Committee of the Whole
House on the State of the Union to for-
get that this was a collective-bargaining
result which was brought here to the
floor. I certainly have not proposed any-
thing. If this were compulsory legisla-
tion originating here in the House, I
would vote “No.” However, it has been
brought here by the representatives of
labor and management and we are just
bringing it to the Congress.

At this time I would be glad to answer
any refutations or anything else that
anyone has to say about this because
these are the facts as I know them and
as I have observed them.

Mr. WATSON. Mr, Chairman, will the
gentleman yield?
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Mr. STAGGERS. I am glad to yield to
the gentleman from South Carolina.

Mr. WATSON. Mr. Chairman, our able
chairman of the Committee on Interstate
and Foreign Commerce is precisely cor-
rect in this matter.

I think we should all remember this:
This legislation is not the creation of
our committee. The legislation is merely
the codification of a collective bargain-
ing agreement reached by 100 percent of
management and 75 to 80 percent of the
employees. This is their collective bar-
gaining agreement.

Mr. Chairman, those who would try to
amend or defeat this legislation unfor-
tunately, and I am sure unwittingly, are
attempting to change that which was
agreed to through collective bargaining.
That is tragic, is it not? They speak in
one instance to the effect that they want
to protect collective bargaining, but yet
they are asking us right now to defeat
collective bargaining. Why? To defeat
the will of 75 to 80 percent of the em-
ployees and yield to the will of the mi-
nority? The chairman is eminently cor-
rect. He has placed it in its proper per-
spective.

Do we want to amend or overturn this
agreement which was reached through
collective bargaining and refuse to ratify
that which they have agreed to? Do you
believe that is the way fo do it—strike
down collective bargaining? Let us not
forget about the will of the overwhelming
majority in an effort to appease the
minority.

If that is what you want, then you go
along with the opponents who would
defeat this bill. However, I urge you to
support the bill and I applaud the chair-
man of the Committee on Interstate and
Foreign Commerce. Frankly, our com-
mittee urged the parties involved to get
together and engage in collective bar-
gaining, which they did. It would be
tragic if we undone what they have
worked out through collective bargain-
ing.

Mr. SPRINGER. Mr. Chairman, I
yield myself such time as I may consume.

Mr. SPRINGER. Mr. Chairman, I
would like to say to the members of the
Committee of the Whole House on the
State of the Union that in the commit-
tee we simply were at an impasse. This
bill could not be moved. Here were
57,000 retirees who simply were not going
to get any money by October 1—perhaps
in October—but at the latest November
1969, not a nickel of supplemental pen-
sions.

The chairman, and I think all of us
who worked on this matter in the com-
mittee, did our best to stay out of this
thing and let management and labor
settle this problem.

I would admit that the chairman en-
couraged both sides at every turn that
there was in the road to come to an
agreement. The situation simply became
one that was desperate. I think both la-
bor and management realized that it was
a desperate situation. Labor certainly
did not want to leave these halls with-
out getting for their retirees what they
thought they ought to have. I do not be-
lieve that railroad management wanted
to accept the responsibility of seeing that
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these people did not get this money due
to a miscalculation which we had 2 years
ago.

So we at the leadership level did every-
thing we could to bring these two parties
together, but in the end these two parties
made the agreement and came back to us
and said: “This is our agreement.”

Now, we had management on one side,
and we had 75 to 80 percent of labor on
the other side.

I do not know that you can get
everybody together on every single
facet of a piece of legislation that comes
before this body, but this is just as near
as we could get everybody together, and
that is the way it comes to you. And that
is collective bargaining as best I know
how to make it, because it was brought to
us by both parties, and it was brought
out to this floor at the request of both
parties. And for that reason it seems to
me it is a fine piece of legislation.

Mr. STAGGERS. Mr, Chairman, will
the gentleman yield?

Mr. SPRINGER. Certainly I yield to
the gentleman.

Mr. STAGGERS. Mr. Chairman, I ap-
preciate the gentleman’s contribution
and his cooperation, not only on this
legislation, but on other legislation which
has to do with the welfare of our Nation.

I would like to say, Mr. Chairman, in
regard to those who are opposing this
legislation, that certainly they have a
perfect right to do so. I know that in
some areas Members have an over-
whelming number of constitutents who
oppose this bill, and so it is their duty to
oppose it on this floor because they have
to represent their own constituency. I am
trying to look at it from the overall pie-
ture across this Nation, involving a bill
that has been brought to us. What we
have today is a bill supported by repre-
sentatives of the majority of employees,
and by management, I think the House
should be guided by the wishes of the
majority.

(Mr. LANGEN (at the request of Mr.
SprRINGER) was granted permission to ex-
tend his remarks at this point in the
RECORD,)

Mr. LANGEN. Mr. Chairman, being
unable to appear before you in person
today because of a prior commitment to
view the progress of the West Central
Minnesota Resource Conservation and
Development project in my district, I
offer this written statement in support
of HR. 13300. As pointed out in the
House Report No. 91-464 on this bill, the
Congress has a moral duty to see that
sufficient funds are provided to allow
payments of the full supplemental re-
tirement benefits envisioned under Pub-
lic Law 89-699 which set up the sup-
plemental retirement program., H.R.
13300 principally insures that the sup-
plemental retirement benefits will be
paid.

There are very few people who will
deny that the railroad retirees, who
worked so hard to build this great coun-
try from a frontier land to the wealthy
and imposing Nation that it is today, de-
serve the benefits of the supplemental
retirement program. The Congress said
this when it enacted the program and
ought to back its intention in this field
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by seeing that sufficient funds are made
available to fulfill the intent of the pro-
gram,

Inflation, which is a fact that every
American has to face today, makes it
imperative that these supplemental ben-
efits be continued. These railroad work-
ers are placed on fixed pensions while
the general value of the dollar decreases
and its buying power diminishes. How
are these people, who worked so hard for
our country, to survive under such cir-
cumstances? Even if we are able to stop
inflation, we are still faced with the in-
flation which we have inherited from
the previous administration. It is amaz-
ing that anyone should even consider
allowing these retired railroad workers
to live on the meager pensions which
some of them now receive. Since the
passage of the Railroad Retirement Act
of 1937 the buying power of the dollar
has been cut by more than 50 percent.

Perhaps the most convincing argu-
ment for the passage of this bill is the
fact that the railroads and most rail-
road workers are in agreement on it.
Seventy-five to eighty percent of the
current active railroad employees do
favor passage of this bill, a faet which
would call for congressional action in
view of the few adamant unions which
refuse to enter into such an agreement.
The railroads have agreed to pay in-
creased taxes to support this supplemen-
tal retirement program, realizing the
need for additional income to pensioners
in this age of runaway inflation.

Not only do I offer this statement in
support of the bill, I urge everyone of
my colleagues present to vote for, and
lend his support to, this bill.

Mr. RANDALL. Mr. Chairman, I sup-
port H.R. 13300 but without the en-
thusiasm I would have if the effort had
succeeded to strike section II pertaining
to mandatory retirement. The key word
here is “mandatory.”

Because of the possibility that there
may be no rolleall vote on whatever mo-
tion to recommit may be offered, I take
this means to state for the record that I
was one of those who supported in Com-
mittee of the Whole the effort by the
gentleman from Washington (Mr.
Apams) to strike all of section II of H.R.
1300, and one of the 60 who stood at the
time of the division vote in favor of his
amendment to strike out the provision
for mandatory retirement. It was and is
my feeling that this provision may do
detriment to the time-honored prineiple
of collective bargaining, in that the issue
of a worker’s retirement age should be
a matter of voluntary agreement between
labor and management, and Congress
should not intrude upon that relation-
ship. I am opposed to the proposition of
legislative retirement in private industry.

However, we are all hopeful that the
passage of this bill containing the man-
datory provision will not set a prece-
dent that a man cannot work when he
reaches a certain age. I hope the chair-
man of the Interstate and Foreign Com-
merce Committee was right when he said
the provision in this bill applies only to
a unique situation in the railroad indus-
try which has been agreed upon between
the railroads and the railroad employees.
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In passing I wish to state for the rec-
ord that for years I have supported the
effort by the Fraternal Order of Eagles
and other organizations to try to change
our national attitudes toward those who
are forced into retirement simply because
they have attained a certain age, even
though his or her skills and alertness
have not in any way been impaired.
Forced retirement is wrong simply be-
cause a person has lived long enough to
celebrate a particular number of birth-
days.

Unfortunately, this bill is not sup-
ported by all railway employees. Perhaps
it should be said that the principle of
continuing supplemental annuities is fa-
vored by everyone, but the mandatory
retirement is opposed by some of the
brotherhoods and the shop eraft unions.

Our office, along with all other con-
gressional offices, has received a large
number of telegrams in the past 2 or
3 days. They have been from friends,
including members of the industrial
unions. We have received telegrams
from the building and construction
trades and we have received telegrams
from our friends who are members of
the International Association of Ma-
chinists. All of these telegrams contain
expressions of opposition because of the
provision of legislated compulsory retire-
ment. ’

The point that should be emphasiz
is that all of these telegrams have
reached our office either today or yester-
day or over this past weekend. This last-
minute opposition came after a time
when most of us had committed ourselves
in writing to the several brotherhoods of
railroad people whom we had reason to
believe were most concerned with this
legislation and who had voiced no com-
plaint. Over the past several weeks, our
office has written hundreds of letters to
members of the United Transportation
Union, maintenance of way employees,
and railway, airline, and steamship
clerks, as well as to dozens of individ-
ual retirees who did not state the name
of their brotherhood. In these letters
we committed ourselves to support this
bill because we were told if it were de-
feated, some 60,000 retired employees
now receiving this annuity would face
a 25-percent monthly reduction in their
monthly annuity.

Those whom we had reason to believe
would be most concerned about this legis-
lation pointed out that the legislation
directly affected only railroad employees.
These communications further poinfed
out that the legislation was of such great
urgency that all current or new retirees
might be cut off in October if the bill did
not pass now.

HR. 13300 will provide increased
financing necessary to continue pay-
ments of the supplemental annuifies
which was commenced in 1966 to adjust
pension benefits to cost of living in-
creases. Present funding for the supple-
mental pensions has proved inadeguate
and the purpose of this bill is to provide
full funding. Railroad management has
agreed to supply the necessary funds
with no additional payroll taxes to be
imposed upon employees.

In facing a vote on final passage all
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of us have to make the difficult choice
between following the advice of the lead-
ers of the several railroad brotherhoods
who on the one hand support passage
of the bill as reported from the com-
mittee without any amendments, and
upon the other hand we have to consider
the entreaties of union leaders who are
more concerned about intrusion by the
Congress into the relationship of collec-
tive bargaining involved in what they de-
scribe as compulsory retirement by legis-
lative edict.

The question comes down to a choice
or a decision between support of a prin-
ciple as advanced by the industrial un-
ions and the building trades, or support
of what amounts to bread and butter for
thousands of railroad retirees. These
same retirees who call for immediate ac-
tion say that this particular retirement
provision, mandatory though it may
seem, was actually arrived at through
collective bargaining.

Few of us could doubt the brother-
hoods when they say that there is an
urgency here in that their retired em-
ployees should not be denied the supple-
mental annuity which will be cut off if
this bill does not pass.

The main point at issue then is the
possible detriment to a prineciple which
may or may not set a precedent, as
against the very serious consequences of
loss of supplemental annuities by thou-
sands of railroad retirees.

Under an easier choice I would vote
no and stand for principle involved, but
as it is I will have to vote yes because
to vote otherwise would mean that thou-
sands of retirees might not receive their
checks at the end of October and such
a situation would be unconscionable.

Mr. SPRINGER. Mr. Chairman, I
yield back the balance of my time,

The CHAIRMAN. All time having ex-
pired, the Clerk will read.

The Clerk read as follows:

H.R. 13300

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 3(j)
of the Railroad Retirement Act of 1937 is
amended by striking out paragraph (3) and
by redesignating paragraph (4) as paragraph
(3).

Sec. 2. Section 3 of the Railroad Retire-
ment Act of 1937 is amended by adding at
the end thereof the following new subsec-
tion:

“MANDATORY RETIREMENT

“({k) (1) Except as otherwise provided by
this subsection, retirement shall be manda-
tory upon employees at the end of the month
in which they attain the age of 65.

“(1) An employee who attains age T0 be-
fore July 1970 shall be retired at the end of
June 1970, An employee who attains age 70
after June 1970 and before January 1972
shall be retired at the end of the month in
which he attains such age.

“{ii) An employee who attains age 69 dur-
ing 1972 shall be retired at the end of the
month in which he attains such age. An em-
ployee who attains age 69 during 1971 shall
be retired at the end of December 1971.

“(ii1) An employee who attains age 68 dur-
ing 1973 shall be retired at the end of the
month in which he attains such age. An em-
ployee who attains age 68 during 1972 shall
be retired at the end of December 1972.

“(I.v) An employee who attains age 67 dur-
ing 1974 shall be retired at the end of the
month in which he attains such age. An
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employee who attains age 67 during 1973
shall be retired at the end of December 1873,

“{v) An employee who attains age 66 dur-
ing 1975 shall be retired at the end of the
month in which he attains such age. An em-
ployee who attains age 66 during 1974 shall
be retired at the end of December 1974.

“{vl) An employee who attains age 65 after
December 1975 shall be retired at the end of
the month in which he attains such age. An
employee who attains age 65 during 1975
shall be retired at the end of December 1975.

“(2) The provisions of paragraph (1) of
this subsection shall not apply to any indi-
vidual employee who makes a written agree-
ment with his employer providing that such
individual employee shall continue in serv-
ice beyond the mandatory retirement age as
specified in paragraph (1) of this subsection:
Provided, however, That no employer shall
make such an agreement or continue such an
employee in service beyond the mandatory
retirement age as specified in paragraph (1)
of this subsection where in the judgment of
the employer safety or efficiency would be
adversely affected. The written agreement
referred to in the preceding sentence shall
be in such form as the Board may prescribe
by regulations.

*“(3) The provisions of paragraph (1) of
this subsection shall not supersede the pro-
visions of any agreement reached through
collective bargaining between employer and
its employees which provides for mandatory
retirement at an age less than the age of
mandatory retirement then in effect pursuant
to the provisions of paragraph (1) of this
subsection.

*(4) Where an individual employee per-
forms service for an employer beyond the
date prescribed for mandatory retirement,
such individual shall receive credit for such
service and for compensation received with
respect thereto in the same manner and to
the same extent as if the preceding provi-
sions of this subsection had not been enacted.

Sec. 3. Section 15(b) of the Railroad Re-
tirement Act of 1937 is amended by striking
out the second paragraph thereof.

SEec. 4. Section 3211(b) of the Railroad Re-
tirement Tax Act is amended to read as fol-
lows:

“{b) In addition to other taxes, there is
hereby imposed on the income of each em-
ployee representative a tax at a rate equal
to the rate of excise tax imposed on every
employer, provided for in section 3221(c),
for each man-hour for which compensation
is paid to him for services rendered as an em-
ployee representative.”

Sec. 5. (a) Section 3221(c) of the Rallroad
Retirement Tax Act is amended by sub-
stituting for the first sentence thereof the
following “In addition to other taxes, there
is hereby imposed on every employer an ex-
cise tax, with respect to having individuals
in his amploy, for each man-hour for which
compensation is paid, equal to (1) 2 cents
for the period beginning November 1, 1966,
and ending September 30, 1969, and (2) com-
mencing October 1, 1969, such rate as will
make available for appropriation to the Rail-
road Retirement Supplemental Account pro-
vided for in section 15(b) of the Rallroad
Retirement Act of 1837 sufficlent funds to
meet the obligation to pay supplemental an-
nuities under section 3(j) of such Act and
administrative expenses in connection there-
with. For the purpose of this subsection, the
Rallroad Retirement Board is directed to
determine what rate is required for each
calendar quarter commencing with the quar-
ter beginning October 1, 1969. The Railroad
Retirement Board shall make the determina-
tions provided for not later than fifteen days
before each calendar quarter. As soon as
practicable after each determination of the
rate, as provided in this subsection, the Rail-
road Retirement Board shall publish a
notice in the Federal Register, and shall ad-
vise all employers, employee representatives,
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and the Secretary of the Treasury, of the
rate so determined.”

(b) Section 3221 of such Act is further
amended by inserting at the end thereof the
following new subsection:

“{d) Notwithstanding the provisions of
subsection (¢) of this section, the tax im-
posed by such subsection (c¢) shall not apply
to an employer with respect to employees
who are covered by a supplemental pension
plan which is established pursuant fto an
agreement reached through collective bar-
galning between the employer and employees.
There is hereby imposed on every such em-
ployer an excise tax equal to the amount of
the supplemental annuity paid to each such
employee under section 3(j) of the Railroad
Retirement Act of 1937, plus a percentage
thereof determined by the Rallroad Retire-
ment Board to be sufficlent to cover the ad-
ministrative costs attributable to such pay-
ments under section 3(J) of such Act. Such
tax shall be due and payable on the first day
of the calendar month next following the
calendar month in which such supplemental
annuity is paid.”

Sec. 6. The Rallroad Retirement Board is
authorized to request the Secretary of the
Treasury to transfer from the Railroad Re-
tirement Account to the credit of the Rall-
road Retirement Supplemental Account such
moneys as the Board estimates would be nec-
essary for the payment of the supplemental
annuities, provided for in section 3(j) of
the Rallroad Retirement Act of 1937, for the
six months next following enactment of this
Act, and for administrative expenses neces-
sary in the administration of such section
3()) (which expenses are hereby authorized)
untll such time as an appropriation for such
expenses s made pursuant to section 15(b)
of such Act, and the Secretary shall make
such transfer. The Railroad Retirement

Board shall request the Secretary of the
Treasury at any time before the expiration
of one year following the enactment of this

Act, to retransfer from the Rallroad Retire-
ment Supplemental Account to the credit of
the Rallroad Retirement account the amount
transferred to the Rallroad Retirement Sup-
plemental Account pursuant to the next pre-
ceding sentence, plus interest at a rate equal
to the average rate of Interest borne by all
special obligations held by the Rallroad Re-
tirement Account on the last day of the
fiscal year ending on June 30, 1969, rounded
to the nearest multiple of one-eighth of 1
per centum, and the Secretary shall make
such retransfer,

Sec. 7, No carrier and no representative of
employees, as defined In sectlon 1 of the
Railway Labor Act, shall seek, except by
agreement, to make any change in the terms
governing the supplemental annuities pro-
vided under section 3(J) of the Rallroad Re-
tirement Act of 1937 or any pensions or an-
nulties provided under any collective bar-
gaining agreement or to establish any new
class of pensions or annuities, other than
annuities payable out of the Railroad Retire-
ment Account provided under section 15(a)
of the Raillroad Retirement Act of 1937, to
become effective prior to July 1, 1975; nor
shall any such carrier or representative of
employees until July 1, 1974, utilize any
of the procedures of the Rallway Labor Act
to seek to make any such changes or to
establish any such new class of pensions or
annuities; nor shall any such carrier or rep-
resentative of employees until July 1, 1975,
engage In any strike or lockout to seek to
make any such changes or to establish any
such new class of pensions or annuities:
Provided, That nothing in this section shall
inhibit any carrier or representative of em-
ployees from geeking any change with re-
spect to benefits payable out of the Rallroad
Retirement Account provided under section
1:(3) of the Raillroad Retirement Act of
1937.

Sec. 8. 301(f) of the Act of October 30,
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1966 (Publlc Law 89-699) is amended by
striking out “for sixty months".

Sec. 9. If any provision of this Act of the
application thereof to any person or circum-
stance is held invalid, the remainder of this
Act, and the application of such provision
to other persons or circumstances, shall not
be affected thereby. In any litigation over
section 3(k) of the Rallroad Retirement Act
of 1937, no Court shall issue any order en-
Jolning the Board from certifying supple-
mental annuities for employees entitled
thereto under section 3(j) of said Act or en-
jolning anyone from collecting the excise
taxes provided for in sections 3211(b) and
8221(c) of the Rallroad Tax Act or relieving
any employer from payment of the excise
taxes under such section 3221(c).

Mr. STAGGERS (during the read-
ing). Mr. Chairman, I ask unanimous
consent that the bill be considered as
read, printed in the Recorp, and open to
amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
West Virginia?

There was no objection.

COMMITTEE AMENDMENT

The CHAIRMAN, The Clerk will re-
port the committee amendment.

The Clerk read as follows:

Committee amendment: On page 7, be-
ginning on line 12, strike out “or any pen-

sions or annuities provided under any collec-
tive-bargaining agreement”.

The committee amendment was agreed
to.
AMENDMENTS OFFERED BY MR. ADAMS

Mr. ADAMS. Mr. Chairman, I offer
amendments.

The Clerk read as follows:

Amendments offered by Mr. Apams: Page 1,
strike out line 6 and all that follows down
through and including line 5 on page 4.

And on page 8, strike out lines 12 through
19 and insert in lieu thereof “thereby.”.

And redesignate sections 3, 4, 5, 6, 7, 8, and
9 of the bill as sections 2, 3, 4, 5, 6, 7, and 8,
respectively.

The CHAIRMAN. The gentleman from
Washington (Mr. Apams) is recognized.

Mr, OTTINGER, Mr, Chairman, I
make the point of order that a quorum
is not present.

The CHAIRMAN. The Chair
count.

Seventy-five Members are present, not
a quorum. The Clerk will call the roll.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 182]

Fisher MacGregor
Flynt Mann
Ford, Gerald R. Mills
Bolling Fraser Minshall
Brown, Calilf. Gettys Mize
Cahill Gibbons Morton
Clay Gray O'Konski
Colmer Hansen, Wash. Powell
Cowger Hastings Purcell
Daddario Hawkins Rosenthal
Daniels, N.J. Holifield Scheuer
Dawson Ichord Scott
Dorn Kirwan Stephens
Edwards, Calif. Landrum Teague, Tex,
Evins, Tenn. Langen Whalley
Fascell Lipscomb Wolfl
Findley McMillan

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr, EpmonpsoN, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-

will

Albert
Belcher
Bell, Calif.
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mittee, having had under consideration
the bill HR. 13300, and finding itself
without a quorum, he had directed the
roll to be called, when 380 Members re-
sponded to their names, a quorum, and
he submitted herewith the names of the
absentees to be spread upon the Journal.

The Committee resumed its sitting.

The CHAIRMAN. When the Commit-
tee rose, the gentleman from Washing-
ton (Mr. Apams) had been recognized,
but had not begun to speak. The gentle-
man from Washington is now recognized
for 5 minutes in support of his amend-
ment.

Mr. ADAMS. Mr. Chairman, for those
Members who were not on the floor dur-
ing the general debate, this amendment
would strike section 2 of the bill. Section
2 of the bill is the part of it that provides
for compulsory retirement. It also pro-
vides for individual contracts between
employers and employees.

This is a very difficult issue. It involves
the individual consecience of every Mem-
ber. I am not critical of the people who
are in favor of it, nor am I of those who
are opposed, but I believe the great prin-
ciple that is involved is whether or not
this Congress is going to legislate in the
area of collective bargaining, and that is
just what section 2 of this bill does.

If my amendment passes, which would
strike section 2, then this bill can go to a
vote, will pass, and will go to the Senate
where, if there are any other differences
that anyone wants to make, they can at
that point argue them. But in this House
you are faced with the alternative of
voting for a bill that does contain within
it a requirement that men retire at the
age of 70, and then a scaling down to
the age of 65. The only alternative to
this is that, if he enters into a contract
with his employer, and the employer says
he can continue on.

The statement was made earlier that
this bill would not pass the committee,
nor would it pass the House if this sec-
tion was not in it. I challenge that state-
ment. In my opinion this bill would have
passed the committee if they had con-
tinued with the original bill introduced
by the chairman of the committee. I
think this bill will pass the House with
what I am striking.

I want to make it very clear what
the problem is. The problem is this: In
the hearings Mr. Hiltz, of the Railroad
Employers’ Association, suggested this
alternative, and he said that his problem
was the fact that unions representing
between 20 and 25 percent of all our rail-
road employees were unwilling te agree
to the mandatory retirement program as
proposed.

Now, later on he did get an agreement
but only from some unions. But some
have wondered who was opposed to this
bill. I will read you a list of the inter-
national unions who are opposed:

International Brotherhood of Firemen and
Otlers.

Brotherhood Rallway Carmen of United
States and Canada.

International Association of
and Aerospar.:e Workers.

International Brotherhood of Electrical
Workers.

Brotherhood
America.

Machinists

Rallroad Signalmen of
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Sheet Metal Workers International Asso-
clation.

American Railway Supervisors Association.

Brotherhood of Sleeping Car Porters.

International Brotherhood of Bollermakers,
Iron Ship Builders, Blacksmiths, Forgers and
Helpers.

Rallroad Yardmasters of America.

American Train Dispatchers Assoclation.

Hotel and Restaurant Employees' and Bar-
tenders’ International Union.

Brotherhood of Locomotive Engineers.

Now the problem that is involved in
this is that there are unions in support of
this, and this is a good agreement for
some of the unions that are involved. I
am not critical of them for having bar-
gained this out with their employers and
having arrived at this conclusion.

But the problem is that we are impos-
ing this solution on other unions, on in-
dependent unions that are not part of
that bargaining unit.

So when the statement is made that
this is the result of collective bargaining
agreed at between management and the
unions in a contract—the statement is
just not correct. It is between only a
part of the unions involved.

What I say is that if we pass this
amendment and strike this section out,
then collective bargaining will continue
to apply and we will have the situation
where we will have the type of agree-
ments that are being entered into around
the United States put into this bill, and
if they want to agree on compulsory re-
tirement at age 70, they can agree on it.
But if they do not want to, then this
Congress will not require it.

Believe me, both management and
labor have been on different sides of this.
I know that management would be in
here opposing this bill if they felt it was
not to their interest to have compulsory
retirement. They do not like to have Con-
gress require them to do certain things in
the collective bargaining field.

So the principle is very clear. We have
tried making the issue narrow—we have
tried striking out the bad provisions. If
this provision is stricken, the bill is valid.
Everybody knows they will receive their
annuities. Everybody will receive it after
November 1 rather than losing them.
They will not have to enter into individ-
ual contracts and they will only have to
compulsorily retire if they have agreed to
it through their union in a collective-
bargaining agreement.

The final thing I say is that I hope this
will be adopted and I hope the people
will receive their pensions. Vote for the
amendment and then for the bill.

Mr. SPRINGER. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, prinecipally may I say
I am going to speak to those of my col-
leagues who were not here when I spoke
the first time.

This bill in the committee was in an
impasse. It could not be brought from
the committee. There might be some dis-
pute as to how many votes there were
for it. The gentleman from Washington
is entiled to his opinion. I think on the
poll, I would say it would get six or
eight votes in its original form and cer-
tainly not over 10 of the 34 votes in com-
mittee in its original form.

The chairman and I encouraged man-
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agement and labor to come to an agree-
ment. We knew there was an impasse.
We knew that these retirees were not
getting any supplemental payments af-
ter October 1, 1969, unless you got a bill
out. As always when management and
labor get together, there was a quid pro
quo. The quid pro quo was that man-
agement would continue to supply this
fund, which in the next 5 or 6 years will
cost them three-quarters of a billion dol-
lars, providing they could get compulsory
retirement beginning at age 70 and be-
ginning each year by 1 year in 6 years
to work down to 65.

We do not force anything on them.
Management and labor worked that
agreement out among themselves.

Between 75 percent and 80 percent of
all the membership represented by the
railway brotherhoods agreed to it. Be-
tween 20 percent and 25 percent did not
agree to it. Somewhere, may I say my
colleagues, there has to be the demo-
cratic process at work. These two parties
sat down and agreed to this kind of ar-
rangement for which one got those two
things. Labor got something that it never
had before. The present agreement for
2 cents per hour goes to 1972. Manage-
ment agreed, in return for this com-
pulsory retirement, to put this in per-
petuity and to pay whatever the figure
was, whether it was 2 cents, 4 cents, 6
cents, or 25 cents. They agreed to it.

And let me say to the gentleman on
the other side of the aisle, and may I
say to all of my colleagues who are in
doubt about this question, do not let
anyone tell you that the brotherhoods
representing 75 to 80 percent have
changed their minds about this, because
I happen to know the type of men who
entered into this agreement, and they
are not about to go back on their word.
These are the kinds of men in labor who,
when they make an agreement, mean
what they say and say what they mean.
They are just as strong for HR. 13300
as they were on the day they made the
agreement. They are standing by that
agreement because they made it.

I do not find anything wrong with 20
or the 25 percent who want to oppose it.
but somewhere the majority has got to
say, “This is what we want.” They made
that agreement and they are willing to
stand by it.

We now come to the question of
whether or not we have had other agree-
ments. A minute ago I cited 506 agree-
ments that have been made by labor
brotherhoods in the last few years—com-
pulsory retirement by their own action.
They are at 70, 60 to 69, age 65—
Brotherhood of Locomotive Engineers a
total of 73 agreements, Brotherhood of
Locomotive Firemen and Enginemen 93
agreements, Brotherhood of Railway
Trainmen 135 agreements—and you are
talking now about not wanting to have
compulsory retirement because it is in
this bill.

Can you name anybody—the gentle-
man from Tennessee (Mr. KUYKENDALL)
challenged you a moment ago to name
one agreement by anyone in America,
any company that has made an agree-
ment in the last 2 years to give exira
dividends or extra pensions, that has not
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had compulsory retirement in the agree-
ment? You cannot name one. We are in
line with 99.99 percent of all the agree-
ments that have been made between
management and labor since the end of
World War II.

You are down to making a simple
question of your conscience, and I
think that is all there is to it. We are
trying to bring it to you, at least as I see
L

The CHATRMAN. The time of the gen-
tleman from Illinois has expired.

(By unanimous consent, Mr. SPRING-
ER was allowed to proceed for 2 addi-
tional minutes.)

Mr. SPRINGER. I thank my colleagues
and I shall finish shortly. This is not
unusual. It is the usual. It is the thing
that is being done today in all kinds of
industrial agreements where we are hav-
ing supplemental pensions. But this is
one where the chairman and I encour-
aged them to bring a collective bargain-
ing agreement in. We put it into law, and
that is exactly what they did. All we are
asking you colleagues today is to put that
kind of agreement which management
and the great majority of labor entered
into in this case into effect.

Mr, MOSS. Mr. Chairman, I rise in
support of the amendment.

Mr. Chairman, any member of this
committee can speculate as to what
might have occurred had the entire com-
mittee had a different alternative before
it. No man can tell this committee how
that committee would have acted. The
quid pro quo is not the generous pack-
age the gentleman from Illinois has indi-
cated it would be. The cost to 1972 is
approximately $80 million, and I submit
that the railroad industry pays perhaps
the smallest supplemental package of
any major industry in this Nation.

I am not at all persuaded by the com-
ment that there have been 506 agree-
ments setfing a retirement age, because
the gentleman from Illinois himself
stated that those were collective bargain-
ing agreements—agreements arrived at
voluntarily, not imposed by a statutory
enactment of this Congress. I think the
difference here that we must examine is
the difference between a voluntary right
to negotiate a settlement and the process
of compulsion by law to accept a set-
tlement.

If this is such a wise idea, why has
the Congress not seen fit to legislate in
other industries? There is not a single
other industry where we by statute set
the retirement age. There is not even in
the Federal Government a requirement
of retirement at the age of 65. There is
not in the majority of jurisdictions, be
they State or municipal, a requirement of
retirement at the age of 65.

I think it is repugnant to a great many
people to have the Government reach in-
to what are essentially private affairs and
dictate the pattern. Is the next industry
the great automoblle industry? Are we
going into aireraft and aerospace? Are
we going Into maritime fields and start
setting compulsory ages for retirement?
Are we going to come into this House and
set some compulsory ages for retirement?

I think we ought to look at the prece-
dent that is contained in this legislation,
and it is not a good one. Then, of course,
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however we characterize it—and the
gentleman from Illinois read his defini-
tion of the yellow-dog agreement.r—re-
member, this authorizes individual
agreements under conditions which the
company itself imposes, and they cou}d
be precisely the conditions contained in
the definition which the gentleman read
to the committee earlier. No one knows
what they could be and no one knows the
type of toadying that might go on on the
part of an employee in order to gain favor
with his employer and be able to nego-
tiate that extended agreement.

I submit this is bad legislation. It will
be made palatable by the adoption of
the amendment offered by the gentle-
man from Washington (Mr. Apams) .

Mr. STAGGERS. Mr. Chairman, I rise
in opposition to the amendment, but first
I would like to reach an agreement, and
I ask unanimous consent to end all de-
bate on this amendment and amend-
ments thereto within 10 minutes.

Mr. SPRINGER. Mr. Chairman, I sug-
gest an alternative of 15 minutes, with
the last 5 minutes reserved for the
Chairman.

Mr. STAGGERS. Mr. Chairman, I ac-
cept that. .

The CHAIRMAN. Then unanimous
consent is requested that all debate on
this amendment and amendments there-
to close in 15 minutes with the last 5
n:inutes to be reserved for the chairman.

Is there objection to the request of the
gentleman from West Virginia?

There was no objection.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Texas (Mr.
PICKLE).

Mr. PICKLE. Mr. Chairman, I want
the House to remember that this was a
bill which came to us because both man-
agement and labor had not been able to
reach an agreement. They had been bar-
gaining over this matter, apparently, for
some 18 months or longer, and no agree-
ment had been reached.

We can argue, if we want, perhaps it
should not have ever been put on t.h_e
books in the first place, but the fact is
it had been done some 3 years previously.
The provision was made to raise the
money to pay these additional annuities.

The committee merely was trying to
keep those annuities alive, so that those
men could continue to receive this extra
amount of money. We have come up
with what we thought was the fair thing
under the circumstances.

I would say to the gentleman from
California and others, this was a matter
presented to us by management and
labor after a series of collective bargain-
ing attempts. The parties tried to reach
an agreement.

We might argue that the total em-
ployees or unions had not been agreed to,
but the majority had agreed. In good
conscience, we moved this bill forward
so that these pensioners could get this
extra money.

If we do not take action today, I sub-
mit the chances are we will get no legis-
lation, and these people for the next 2
years will not get the extra funds they
were promised when the bill passed 2
years ago. I do not believe that would be
a fair or responsible thing for us to do.
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There are a lot of reasons to disagree
totally with what we have come up with,
but this does represent the majority
opinion. I respect the position of the peo-
ple who differ with us on this, but we are
going to have legislation to provide this
money or we will have none if we do not
move this bill forward.

There is a division in my own district
on this, and I recognize it. The people
are sincere.

Yet I believe it is a healthy thing, for
both management and labor, at least to-
day, at the present time, are meeting to-
gether and are making a valiant effort to
reach some agreement on a lot of these
matters before us. That is a healthy sign.
I believe it is a healthy sign in this in-
stance.

The amendment, under the circum-
stances, should be defeated at this time.
Perhaps we can find other agreements
in the other body.

The CHAIRMAN. The Chair recog-
nizes the gentleman from South Carolina
(Mr. WaTsoN).

Mr. WATSON. Mr. Chairman, at the
expense of being a little repetitious, I
should like to develop a bit further the
approach of the gentleman from Texas.

I have some rather mixed feelings at
this moment. Perhaps it might be good
for this legislation to be defeated, for
the amendment to be adopted and then
the motion to recommit overwhelmingly
carry, to send the bill back to the com-
mittee. Then let us show our friends in
labor exactly who are their friends on
this floor.

What would happen? Some 57,000 peo-
ple would be without a pension—57,000
families struggling on limited pensions
would have them reduced at a time of
real inflation.

As I pointed out earlier, this bill em-
bodies that which was agreed to by the
collective bargaining process. Initially
they could not get together, but the com-
mittee urged them to prove that collec-
tive bargaining would work. It was said,
“Thrash out your differences,” and not
require Congress to force a settlement.

To be sure, it was difficult to get to-
gether. The differences were substantial,
but we urged them to do it. We believe
that is the way it should be done.

Management and labor gave. There
were concessions on both sides. They
came in with this agreement.

This bill is the product of collective
bargaining in its finest hour, with both
sides giving.

What the author of the amendment is
asking—and I am sure unwittingly he
is doing so—is for this committee to
change that which was agreed to
through the collective bargaining process.
He does not mean to do that, but actu-
ally that is what he is asking us to do.

Furthermore, he is asking us not only
to change that which was arrived at
through the collective bargaining process
but also to change that in favor of what
25 percent of the employees want.

Bear in mind, these provisions were
agreed to by 75 to 80 percent of the em-
ployees and by 100 percent of manage-
ment.

What do we want to do? Do we cast
it aside and say, “No. What you agreed
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to by collective bargaining is not right.
We will change some of the provisions:
we are going to have legislation to try to
comply with the wishes of a minority.”

The CHAIRMAN. The Chair recog-
nizes the gentleman from Florida (Mr.
PEPPER) .

Mr. PEPPER. Mr- Chairman, if I may
have the attention of the very able chair-
man of the committee, the gentleman
from West Virginia (Mr. STAGGERS), I am
one of many in this House who is opposed
to compulsory retirement on account of
age and, therefore, is in very much of a
dilemma about this amendment. We can
understand how this bill providing for
compulsory retirement at given ages
might be appropriated under the par-
ticular circumstances of this case, but
what we are more concerned about is
whether or not, if we defeat this amend-
ment to strike out the compulsory re-
tirement section and pass this bill and
it becomes law, this bill will be regarded
as a precedent on the part of the Con-
gress encouraging policies in private in-
dustry or by public authority to put arbi-
trary time limitations on the ages of
people employed. Would the able gen-
tleman tell me whether or not this bill
will be or should be regarded, if it is
enacted, as a precedent for denying peo-
ple the right to work because they hap-
pen to come to a certain age even if they
g.re otherwise qualified to work and want

0.

Mr. STAGGERS. Will the gentleman
yield?

Mr. PEPPER. I yield to the chairman.

Mr. STAGGERS. I would like to say
to my distinguished colleague from Flor-
ida and a man who is definitely interested
in the welfare of labor, and has been
through all of the years he has served
in the Senate and during the time he
has served here, that this bill involves a
unique and peculiar situation. I do not
know whether it could ever arise again.
The fact of the matter is that the Rail-
way Labor Act is a separate thing from
the rest of labor. It is handled through
our committee and the rest of labor is
handled through another committee.

In answer to the gentleman’s question,
this should not set any precedent what-
soever, because, as I say, it is a unique
and a very peculiar situation in which
there was bargaining done in order to
get this separate annuity.

Mr. PEPPER. And it should not be
taken or construed as expressing a policy
of the Congress encouraging or requiring
arbitrary retirement on account of age?

Mr. STAGGERS. I reply to the dis-
tinguished gentleman from Florida, I
might say that this bill is not the doing
of the Congress at all but is following
out an agreement which was made be-
tween four unions of the brotherhood
representing 75 percent of the employees
and the employers. We are not changing
that agreement whatsoever.

Mr. PEPPER. I thank the able gen-
tleman for his response.

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York (Mr.
OTTINGER).

Mr. ADAMS. Mr. Chairman, will the
gentleman yield?
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Mr, OTTINGER. I yield to the gentle-
man from Washington.

Mr. ADAMS. I want to state in reply
to the gentleman from South Carolina
(Mr, WaTsoN) that, if this were the prod-
uct of collective bargaining, we would
not be here and would not have to put
this in by statute. It has not been arrived
at in that fashion. We are compelling
25 percent of the employees to do what
they do not want to do.

Mr. OTTINGER. Mr. Chairman, this
quite obviously is not a situation where
there has been a resolution of a dispute
by collective bargaining. As a point of
fact, unions that say they represent bet-
ter than 50 percent of the actual railroad
employees disagree violently with this.
We know that because we have been ap-
proached by them. No agreement was
reached by management with these em-
ployees, and those unions that did reach
agreement are running to Congress and
asking us to impose a solution here. This
is quite historic, because this is the first
time that the U.S. Congress has
been asked to impose a resolution such as
this on a private industry. We should not
be placed in that position. We should tell
them, “No. You cannot come to the Con-
gress, but you must do it by agreement
yourselves.” The agreement that was
reached by a portion of the employees
and management, it seems to me, is a
very objectionable one. It provides,
among other things, that an employer
can deal individually with employees to
have them stay on after age 65, com-
pletely undercutting the unions alto-
gether. This is very similar to the classic
yvellow dog provision, and it seems to me
to be very, very objectionable. If we pass
the Adams amendment, this situation
will be rectified.

If the bill should, in fact, then go
down—and I do not think it will go
down—we would leave the situation to
collective bargaining where it belongs in
the first place. I think we are interven-
ing much too early. We are not down to
the point where we can completely rule
out further collective bargaining. I do not
believe those 57,000 people who are now
retirees will be abandoned. They will not,
as the gentleman from South Carolina
asserted, be deprived of the basis pen-
sions at any rate—only their supple-
mentary benefits are at issue. I think
some agreement would be reached in
their behalf through collective bargain-
ing. I do think we can take proper action
by supporting the amendment which has
been offered by the gentleman from
Washington (Mr. Apams) .

The CHAIRMAN. The time of the
gentleman from New York has expired.

The Chair recognizes the chairman of
the Committee on Interstate and Foreign
Commerce, the gentleman from West
Virginia (Mr. StacGers) for 5 minutes to
close debate.

Mr. STAGGERS. Mr. Chairman, I
would like to clarify a few points and I
hope that the members of the Committee
will listen to me just briefly.

The reason for this bill being here is
this: If you are going to have any kind
of agreement, it has to come to this Con-
gress for passage into law. The reason is
that when they first made this agree-
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ment in 1966 the parties came to the
Congress because they said there had to
be some way to collect this money. The
Treasury of the United States was se-
lected and directed by the original legis-
lation to collect this 2 cents, and then
this Congress in 1966 said to the Board—
the Rallroad Retirement Board—"“you
administer this fund.”

There is no way on earth to modify
this program in view of past circum-
stances, without coming back and modi-
fying this law. In other words you can-
not put into effect a bargaining agree-
ment on this subject without coming
back here. It would not be legal, because
we set up the law designating the Treas-
ury of the United States to collect the
money and then we provided that the
Retirement Board would administer that
money.

We on the committee are coming back
and saying that this law has to be modi-
fied to put into effect the bargaining
agreement they have reached.

I would like to say that the gentlemen
who have disagreed with me on this bill
do agree generally about the position of
labor and the things that we want to do
for labor in this country, but this is a
disagreement upon the proper way to
solve a problem we have.

When this law was set up in 1966, the
reason they came to us for a law was
to require that the Treasury Department
collect the money and the Railroad Re-
tirement Board administer it. By follow-
ing this type of operation, this saved all
the administrative costs. It saved money
which would have been spent in the ad-
ministration of the fund so that this
money could go to the retirees. A differ-
ent operation would have cost many
thousands of dollars. That is the reason
the bill is here and the reason this bill
has to be here is because we have to pass
it to carry into effect the agreement.

Now, Mr. Chairman, another reason
for this bill is that the parties did en-
gage in collective bargaining, and the
people who engaged in that process
should not be penalized. This is a bill up-
on which bargaining has been held be-
tween the parties involved in the agree-
ment.

Further, Mr. Chairman, I would like
to say that the United Transportation
Union, made up of four of our other
great unions, the Brotherhood of Rail-
road Trainmen, the Brotherhood of Lo-
comotive Firemen and Enginemen, the
Brotherhood of Railway Conductors and
the Switchmen’s Union all combined in
one—plus the Brotherhood of Railway
and Airline Clerks, and the Maintenance
of Way Brotherhood—all joined in this
effort representing about 75 to 80 per-
cent of the employees. This is collective
bargaining, and in my opinion it cannot
be effective in any other way than it is
proposed to be done. Now in reply to the
question the distinguished gentleman
from Florida (Mr. PeEpPER) asked me—I
do not believe it is going to set a prece-
dent for any other labor union in this
country. If that were so, I would be
against it. If it did, I would say on the
floor of this House that I would not sup-
port an agreement setting a precedent
for any other union, unless they got to-
gether through collective bargaining. I
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do not want to see that question come to
the House and put into law unless it is
done through collective bargaining. I do
not believe that is the way to do things.

Mr. SPRINGER. Mr. Chairman, will
the gentleman yield?

Mr. STAGGERS. I will be happy to
vield to the gentleman from Illinois.

Mr. SPRINGER. Mr. Chairman, I
thank the gentleman for yielding.

Mr. Chairman, I realize that in this
argument we have not touched at too
great a length on the people who are
mostly involved, who are the retirees.
I just had my clerk run a tally on the
telegrams and letters from the retirees—
I do not know what the other telegrams
may have said about it, whether they are
for it or not, but every one of the retirees
in my district from whom I have re-
ceived a communication has said please
support H.R. 13300 as it is written.

Now, it seems to me that 57,000 people
certainly are entitled to consideration in
the light of an agreement which has
been entered into, and the committee has
considered the facts and brought to the
floor of the House a bill for the purpose
of giving these people those benefits.

The CHAIRMAN. The time of the gen-
tleman from West Virginia has expired.

Mr. STAGGERS. Mr. Chairman, I ask
unanimous consent that I may be per-
mitted to proceed for 1 additional minute.

The CHATRMAN. The Chair will state
to the gentleman from West Virginia
that under the limitation of time that
cannot be permitted, since all time has
expired on the debate on the amendments
offered by the gentleman from Wash-
ington (Mr. Apams).

The question is on the amendments
offered by the gentleman from Washing-
ton (Mr. Apams).

The question was taken; and on a di-
vision (demanded by Mr, Apams) there
were—ayes 60, noes 104,

So the amendments were rejected.

AMENDMENT OFFERED BY MR. ECKHARDT

Mr. ECKHARDT. Mr. Chairman, I
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. ECKHARDT:
Strike out line 2 on page 2 and all that
follows down through line 17 on page 3, and
insert in lieu thereof the following:

“{k)(1) An employee who attains age T0
before January 1, 1971, shall be retired at
the end of the year 1970. Except as other-
wise provided, an employee who attalns age
70 after December 31, 1970, shall be retired
at the end of the year in which he attalns
such age.

“(i1) An employee who attalns age 69 be-
fore the end of 1973 shall be retired at the
end of that year.

“{ii1) An employee who attains age 68 be-
fore the end of 1974 shall be retired at the
end of that year.

“{iv) An employee who attains age 67 be-
fore the end of 1975 shall be retired at the
end of that year.

“(v) An employee who attains age 66 be-
fore the end of 1976 shall be retired at the
end of that year.

“(vi) After December 31, 1976, an em-
ployee shall be retired if he is 65 years or
older at the end of the first year in which
he attains this status.”

Mr. STAGGERS. Mr. Chairman, I

make a point of order against the
amendment offered by the gentleman
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from Texas (Mr. EckuaroT), but I will
reserve the point of order so that the
gentleman may explain his amendment.

The CHAIRMAN, The gentleman from
West Virginia (Mr. STAGGERS) TIeserves
a point of order.

The gentleman from Texas (Mr. ECK-
HARDT) is recognized in support of his
amendment.

Mr. ECKHARDT. Mr. Chairman, this
is an amendment which seeks to slightly
ameliorate the provisions for retirement.

The only change which is made by the
language that was read by the Clerk
is to delay the period for the beginning
of the lowering of age limits provided
in the bill by 1 year so that ultimately
you come back to the age of 65 1 year
later than under the original bill.

In addition to this—and these are the
only changes with respect to retirement—
it provides that a person retires at the
end of the year in which he achleves
the age provided for retirement.

Now the reason for retarding the
scheduled reduction of age for retire-
ment is that this amendment also strikes
out paragraph 2 of the first section of
the bill.

It is this section on page 3 of the bill,
beginning on line 5, which has some-
times been called a yellow dog agree-
ment. I agree with the able ranking
minority Member that technically speak-
ing that is not a yellow dog agreement.
As he points out, a yellow dog agree-
ment means an agreement by which an
individual will get out of a labor union
under the agreement, or lose his job.

But I do believe that the provisions of
paragraph 2, on page 3, have the same
ultimate effect or at least have a chilling
effect on collective bargaining.

Consider for a moment the person who
is 62 years of age, and he is thinking
about raising a grievance against the
employer which, if ultimately decided
in his favor might cost the employer say,
$10,000 or $15,000. He knows that the
employer can retire him at 65 unless he
gets an agreement from the employer
not to retire him. You can immediately
see that a quiet remark from his fore-
man, “If you do not raise this grievance
you might get to stay after 65,” would
have a great influence on his decision.

Frankly, it seems to me that this sec-
tion is by far the most dangerous section
in this bill from the standpoint of union
principle. I do not see a question of the
corrective bargaining principle so sharply
involved with respect to compulsory re-
tirement as I see it involved in para-
graph 2. Because once you place the ax-
handle in the hands of the employer to
chop a man’s job off or to withhold its
hand, you have destroyed free collective
bargaining and free unionism.

If this section is retained in the bill,
the bill then is directly opposed to the
principle established in the labor man-
agement relations act. Since it iIs, and
since this section is in the bill, I would
have to oppose the bill if the section
does not come out. So, I think, would
many of my fellow Members here as a
matter of prineiple—and not as a ques-
tion of whether or not an extension of
retirement provisions should be granted.
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Mr. OTTINGER. Mr. Chairman, will
the gentleman yield?

Mr. ECKHARDT. I yield to the gen-
tleman.

Mr. OTTINGER. Do I understand cor-
rectly that if we adopt your amendment,
then at the end of 1 year—longer than
provided in the existing bill—people who
reach age 65 would have to be retired
and there would be no relief from that
provision at all?

Mr. ECKHARDT. That is correct.

The CHAIRMAN. The time of the gen-
tleman from Texas has expired.

(By unanimous consent, Mr. ECKHARDT
was allowed to proceed for 2 additional
minutes.)

Mr. ADAMS. Mr. Chairman, will the
gentleman yield?

Mr. ECKHARDT. I yield to the gen-
tleman from Washington.

Mr. ADAMS. As I understand it, your
amendment also, however, would strike
the provision that has been referred to
as a “yellow dog” contract, or the pro-
vision that requires that retirement could
be ameliorated by a contract with the
employer. Would the gentleman’s amend-
ment strike that provision, too?

Mr. ECKHARDT. That is correct. It
would strike it altogether.

Mr. ADAMS. I support the gentleman's
amendment

Mr. STAGGERS. Mr. Chairman, will
the gentleman yleld?

Mr. ECKHARDT. I yield to the gentle-
man from West Virginia, the chairman
of the committee.

Mr. STAGGERS. I am sort of sympa-
thetic with what the gentleman is trying
to do. There are situations in which the
unions want to keep their men under
certain circumstances beyond age 65,
and perhaps some on the other side do,
also. Could we not offer an amendment
which would provide that bargaining
between the union and the employers
would be sufficlent to do that?

Mr. ECKHARDT. Let me suggest to
my chairman that I have considered
that and rejected it for this reason.
There is no way, when we provide for
compulsory retirement by law, ever to
permit a free decision between the union
and management with respect to retire-
ment, because only one party may veto
the result of retirement, and it is nearly
always true that the employer would do
the vetoing. So you cannot, unless you
leave the matter wholly to collective bar-
gaining, do that. You always give the
negative power to one party, and I do not
think you extend that right effectively
to the union under those circumstances.

Mr. STAGGERS. Under the gentle-
man’s amendment would union leaders
who reach the age of 65 be able to stay
on?

Mr. ECKHARDT. No, sir. The limita-
tlon after 1967 would be retirement at
age 65.

Mr. STAGGERS. That is the reason I
mentioned that perhaps the objective
could be accomplished by collective bar-
gaining. I believe an amendment fo that
effect will be offered a little later if this
section of your amendment is not
adopted.

Mr. ECKHARDT. I would like to point
out that if the bill is presented to us for
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a vote ultimately in such a way that
we have to give the employer the right to
cut a man off by simply refusing to agree,
I should have to vote against the bill on
the strongest principle.

The CHAIRMAN. Does the gentleman
from West Virginia, the chairman of
the committee, insist upon his point of
order?

Mr. STAGGERS. No, Mr. Chairman.
I withdraw my point of order.

The CHAIRMAN. For what purpose
does the gentleman from New York, a
member of the committee, rise?

Mr. OTTINGER. Mr. Chairman, I
think the whole compulsory retirement
principle, which would be sustained in
the gentleman’s amendment, is unfor-
tunate and something we should not be
called upon to impose. Taking out any
kind of relief for people who want to
stay on and are well able to stay on after
65—and there are an unusually large
number of such people in the railroad
industry—would be particularly harsh. I
do not agree with the gentleman at all
that you could not have a satisfactory
agreement between the unions and the
employers with respect to such further
employment.

I will offer such an amendment if the
gentleman’s amendment is defeated, but
I do think it is not a satisfactory reso-
lution.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?

Mr. OTTINGER. I am glad to yield to
the gentleman from Texas.

Mr. ECKHARDT. I rather agree with
the gentleman that it might have been
better if we set a compulsory age of T0
and permitted full negotiation with re-
spect to retirement below that. But
since we have rejected the Adams
amendment, there is now no way in
which you may alleviate the situation by
silmply permitting mutual agreement to
avoid retirement, because mutual agree-
ment always requires the agreement of
three parties, and when the agreement
of all three parties is required, in that
event the employer ultimately makes the
decision.

Mr. OTTINGER. I disagree with the
gentleman, because there are going to be
many employees whom the employer will
desperately want to keep on. Many of the
older employees have rare skills. If they
have to deal] with the union in determin-
ing who is going to be kept and who is
not, there will be bargaining, and the
union will have bargaining power.

I think that will be a much betier reso-
lution, As I say, I will offer that if the
gentleman's amendment is defeated. But
the gentleman’s amendment would con-
tinue the basically objectionable part of
this bill, even though it is delayed by
one year, by imposing compulsory retire-
ment upon unwilling employees. I think
it should be defeated.

Mr. KEITH. Mr. Chairman, I move to
strike the last word and I wish to speak
out on this amendment.

If I understand the gentleman from
Texas correctly, he feels that the man-
agement would have leverage by reason
of a right to continue employment un-
der the amendment against which he is
now speaking. Is that correct?
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Mr. ECKHARDT, That is correct.

Mr. KEITH. Is it not true that manage-
ment presently has leverage in this re-
spect? Can management not, in an ex-
isting contract, continue the employment
of an individual employee beyond the
date of normal retirement?

Mr. ECKHARDT. That is correct.
There are actually two kinds of provi-
sions in industry today. One is a pro-
vision by which a company and union
agree to a retirement procedure and un-
der that agreement there is frequently
a provision for an ameliorating clause
that may be negotiated between the union
and the employer. The other type of sys-
tem is that which exists in the Bell Sys-
tem where there is a unilaterally estab-
lished retirement plan, but action under
the plan may be attacked through the
contract as wrongfully limiting one’s
seniority, But in either event the ulti-
mate decision is with the arbitrator or
some neutral party.

In this case, if we leave the question
to the employer alone, we place an undue
pressure on the employee, in order to
gain further employment past the re-
tirement age, to comply with the em-
ployer’s interests.

Mr. KEITH. But it would seem to me
that the contract the gentleman men-
tioned in the case of Bell and the other,
and by and large in industry in any nego-
tiations with one’s employees, with or
without the union contract, it is still
within the realm of possibility for an
employer to ask an employee to stay on,
and a union could not prohibit such an
extralegal or outside-of-the-union-con-
tract negotiation because of the right of
the individual to enter into a contract on
his own.

Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield further?

Mr. KEITH. I yield to the gentleman
from Texas.

Mr. ECEKHARDT. Mr. Chairman, I
have some question as to whether that is
true technically. I do not think an em-
ployer could ask an individual to stay on
without including the union in the deci-
sion if the rules are fixed under a plan,
because this would have to do with con-
ditions of employment that would be
subject to union negotiation or union
grievance.

But the important thing is this: That
under such plan the union may initiate a
request for a person to stay on and op-
pose a person’s being laid off and, against
the employer’s final judgment, may sub-
mit the argument to a neutral arbitrator.
Under those circumstances there is no
yellow-dog aspect, but under a statute
which gives final right to the employer,
there is such a yellow-dog aspect.

Mr. EEITH. Mr. Chairman, I thank
the gentleman from Texas.

Mr. SPRINGER. Mr. Chairman, I
move to strike the requisite number of
words, I would like to ask the distin-
guished gentleman from Texas a few
questions. The gentleman from Texas
leaves in the bill lines 5§ through 17 on
page 3. Is that intentional?

Mr. ECKHARDT. Lines 5 through 17
on page 3—a portion of that is stricken.

Mr. SPRINGER. But the gentleman
does strike out lines 5 through 17, Am I
correct?
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Mr., ECKHARDT. That is correct.

Mr. SPRINGER. Would this make it
more restrictive insofar as firing employ-
ees is concerned, In some ways I am in
sympathy with the first part of the gen-
tleman’s amendment, but this part dis-
turbs me.

Mr. ECKHARDT. This is exactly the
part that in my opinion must be stricken
if there is to continue to be freedom
of the railroad employees in exercising
their right of collective bargaining and
their rights as individual employees. If
the railroad employee approaching the
age of retirement must act in accordance
with the will of the employer to get an
extension of his time, he ceases to be a
free agent.

Assume, for instance, that a union
steward is 63 years of age. His employ-
ment will end in two years. He is strongly
urging a position the union desires in a
grievance, His foreman says, “In 2 years,
you must remember, we may extend your
time; but we may not extend it.” This is
wholly within the power of the employer.
That union steward is not then acting
wholly for his principal. He is under the
pressure of the party which he is
opposing,

Mr. SPRINGER. I am willing to con-
cede the point the gentleman talks about.
However, I fail to agree with him on what
I believe is the ultimate objective.

It seems to me in these areas there
might be a highly specialized employee
who might want to continue and who
would be needed, we will say, in railroad
work. If that is stricken, there is not any-
thing which can be done. Mandatorily he
would be off the records. He does not have
a chance to negotiate or anything, if that
section is taken out.

May I say to the gentleman, this is a
two-edged sword. What the gentleman
says could possibly be true, if the rail-
roads want to manipulate the way he is
talking about. On the other hand, if this
is taken out there is no change for an
employee who is valuable, who would
want to continue, and who is physically
able, to continue beyond that age. It
would be more restrictive, it seems to me,
than the bill.

Mr. ECKHARDT. If the distinguished
gentleman from Illinois will yield fur-
ther, in the previous argument I thought
I understood him to say the employees
really wanted to be retired at 65 and
that this was actually a very charitable
or desirable provision requiring retire-
ment.

I am not making a case here either for
compulsory retirement under law or
against it. The only thing I say is, if com-
pulsory retirement under law is provided,
we inevitably run into the “yellow-dog™
type of situation, unless we make it
absolute. For that reason I merely
ameliorated the time span and made it
absolute.

Mr. SPRINGER. I am rather in sym-
pathy, because the gentleman has
softened the time span. To that I am
sympathetic. I wonder about this other
part, in saying there is no way an em-
ployee might negotiate to stay on. It
absolutely cuts him off from any pos-
sibility, regardless of whether his skills
are needed.
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On the other hand, I am willing to
concede what the gentleman says as to
the possibility of negotiating pressure. It
is a two-edged sword.

This does have the effect of absolutely
wiping out any possibility of a skilled em-
ployee being able to continue, This is the
part which disturbs me about the gentle-
man’s amendment. The other part, as I
told the gentleman this morning when he
discussed it with me, I understood the
thrust of to provide for 1 extra year. I
did not get this other part until this
afternoon. Somehow or other I did not
understand it when I talked with the dis-
tinguished gentleman this morning.
