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By Mr. PURCELL (for himself, Mr. 
K.ASTENMEIER, Mr. TAYLOR, Mr. HAN­
SEN of Idaho, Mr. PREYER of North 
Carolina, Mr. FRASER, Mr. JOHNSON 
of Pennsylvania, Mr. BLANTON, Mr. 
PUCINSKI, Mr. DORN, and Mr. 
FOUNTAIN): 

H.R. 14070. A bill to improve farm income 
and insure adequate supplies of agricultural 
commodities by extending and improving 
certain commodity programs; to the Com­
mittee on Agriculture. 

By Mr. ROGERS of Colorado (for him­
self, Mr. WALDIE, Mr. EDWARDS of 
Louisiana, Mr. WIGGINS, and Mr. 
COUGHLIN): 

H.R. 14071. A bill to provide for audit of 
and to require disclosure of certain informa­
tion concerning federally chartered corpora­
tions, and for other purposes; to the Com­
mittee on the Judiciary. 

By Mr. SANDMAN: 
H.R. 14072. A bill to provide for the orderly 

expansion of trade in manufactured prod­
ucts; to the Committee on Ways and Means. 

By Mr. STEIGER of Wisconsin: 
H.R. 14073. A bill to amend the Military 

Selective Service Act of 1967 to authorize 
modifications of the system of selecting per­
sons for induction into the Armed Forces 
under this act; to the Committee on Armed 
Services. 

By Mr. THOMSON of Wisconsin: 
H.R. 14074. A bill to amend Public Law 90-

484, to extend the indemnity therein pro­
vided to manufacturers of dairy products; to 
the Committee on Agriculture. 

By Mr. QUILLEN: 
H.J. Res. 914. Joint resolution to authorize 

the President to proclaim the month of Janu­
ary of each year as "National Blood Donor 
Month"; to the Committee on the Judiciary. 

By Mr. SCHWENGEL: 
H .J. Res. 915. Joint resolution authorizing 

the President to proclaim annually the first 
full week in October as "Free Enterprise 
Week"; to the Committee on the Judiciary. 

By Mr. DICKINSON (for himself, Mr. 
BOGGS, Mr. GUBSER, and Mr. 
WILLIAMS): 

H. Con. Res. 385. Concurrent resolution ex­
pressing the sense of Congress with respect 
to North Vietnam and the National Libera­
tion Front of South Vietnam complying with 
the requirements of the Geneva Convention; 
to the Committee on Foreign Affairs. 

By Mr. HASTINGS: 
H. Con. Res. 386. Concurrent resolution 

urging the adoption of policies to offset the 
adverse effects of governmental monetary re­
strictions upon the housing industry; to 
the Committee on Ways and Means. 

By Mr. MURPHY of New York: 
H. Con. Res. 387. Concurrent resolution ex­

pressing the sense of the Congress that the 
Federal Power Commission should render a 
decision in the Matter of the Application in 
Project Number 23-38, Consolidated Edison 
Company of New York, Incorporated, to erect 
an electric generating station in Cornwall, 
N.Y., no later than 90 days after passage ot 
this concurrent resolution; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. PELLY: 
H. Con. Res. 388. Concurrent resolution ex­

pressing the sense of the Congress with re­
spect to the revocation of the United Nations 
economic sanctions against southern Rho­
desia; to the Committee on Foreign Affairs. 

By Mr. ROBERTS: 
H. Con. Res. 389. Concurrent resolution 

condemning the treatment of American 
prisoners of war by the Government of North 
Vietnam and urging the President to initiate 
appropriate action for the purpose of insur­
ing that American prisoners are accorded 
humane treatment; to the Committee on 
Foreign Affairs. 

By Mr. MURPHY of New York: 
H. Res. 559. Resolution providing for a 

study and investigation by the Committee 
on Interstate and Foreign Commerce of the 
procedures of the Federal Power Commis­
sion; to the OOmmittee on Rules. 

By Mr. WAGGONNER: 
H. Res. 560. Resolution relating to the 

basic compensation of personnel of the Offi­
cial Reporters of Debates of the House of 
Representatives; to the Committee on House 
Administration. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, 
Mr. BERRY introduced a bill (H.R. 14075), 

to provide for the conveyance of certain 
property of the United States located in 
Lawrence County, S. Dak., to John aind Ruth 
Rachetto, which was referred to the Com­
mittee on Interior and Insular Affairs. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

264. By the SPEAKER: Petition of the 
Board of Supervisors, Glenn County, Calif., 
relative to the appropriation of funds for the 
Sacramento River Bank protection project 
for fiscal year 1970-71; to the Committee on 
Appropriations. 

265. Also, petition of Ervin W. Bolen, Hazel 
Park, Mich., relative to redress of grievances; 
to the Committee on Armed Services. 

266. Also, petition of Karl Calvin, Daven­
port, Iowa, relative to students; to the Com­
mittee on Education and Labor. 

267. Also, petition of Henry Stoner, York, 
Pa., relative to an electronic tally system 
for the House of Representatives; to the 
Committee on House Administration. 

268. Also, petition of the Congress of Mi­
cronesia, Trust Territory of the Pacific 
Island, relative to alteration of the present 
political status of the Trust Territory; to 
the Committee on Interior and Insular 
Affairs. 

269. Also, petition of Honest Abe Council 
No. 109, Junior Order, United American 
Mechanics, Louisville, Ky, relative to placing 
the American flag in public school class­
rooms; to the Committee on the Judiciary. 

270. Also, petition of Mrs. Lucille P . John­
son, et al., Hendersonville, N.C., relative to 
appointments to the U.S. Supreme Court; to 
the Committee on the Judiciary. 

271. Also, petition of the City Council, 
Mentor, Ohio; relative to taxation of State 
and local government securities; to the Com­
mittee on Ways and Means. 

SENAT'E-Monday, September 29, 1969 
The Senate met at 12 o'clock noon and 

was called to order by the Acting Presi­
dent pro tempore <Mr. METCALF). 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, whom to know aright 
is life and peace, quicken our minds this 
day that all who serve the people in the 
Government of this Nation may be sensi­
tive to Thy presence. Grant to us here, 0 
Lord, to know that which is worth know­
ing, to love that which is worth loving, 
to praise that which pleases Thee best, 
to prize that which is precious to Thee, 
and to hate all that is evil in thine eyes; 
and grant us true judgment that we may 
search out and do only that which is 
well pleasing unto Thee; through Jesus 
Christ our Lord. Amen. 

THE JOURNAL 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
September 26, 1969, be dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States submitting nomina­
tions were communicated to the Senate 
by Mr.· Geisler, one of his secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Acting 
President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
Committee on Foreign Relations. 

<For nominations this day received, see 
the end of Senate proceedings.) 

WAIVER OF CALL OF THE CALENDAR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule Vill, be 
dispensed with. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it 1s so ordered. 

LIMITATION ON STATEMENTS DUR­
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it 1s so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. KENNEDY. Mr. President, I sug­

gest the absence of a quorum. 
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The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. TYDINGS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

THE DffiEMMA IN TAX REFORM 
Mr. TYDINGS. Mr. President, in 

recent years, the Los Angeles Times has 
become one of the great newspapers in 
the Nation. Their editorial page is read 
with interest by citizens from all areas 
of our Nation. 

I commend to the attention of my 
colleagues an extremely fine editorial 
entitled "The Dilemma in Tax Reform," 
published in the Los Angeles Times of 
September 14, 1969. The editorial was 
written by one of the fine young men 
on the editorial board of the Los Angeles 
Times, Mr. Ernest Conine. 

I ask unanimous consent that the edi­
torial be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE DILEMMA IN TAX REFORM 

(By Ernest Conine) 
A massive counterattack against the tax 

reform bill is under way in the Senate, and 
out of this campaign of attrition a Great 
Truth emerges: 

The loudest and most politically potent 
defenders of tax "loopholes" are not the so­
called fat cats whose tax returns are directly 
involved, but the museums, foundations, 
universities and charities who are benefici­
aries of t he wealthy man's tax deductible 
generosity. 

To put the matter more harshly, we are 
being reminded that some of the most-worth­
while enterprises in this country depend for 
their survival-or think they do-on the per­
petuation of sta.rk inequities in the tax 
structure. 

The Senate Finance Committee is told by 
spokesmen for private colleges that the tax 
reform bill, as passed by the House, would 
bring on their financial "strangulation" by 
discouraging contributions from wealthy 
donors. 

A foundation representative objects that 
the measure, if enacted in its present form, 
would "probably constitute the death knell 
of the foundations as we know them." 

The same warnings of impending doom are 
sounded by museum directors-and by local 
and state officials who are alarmed by a pro­
spective change in the tax exemption of in­
come from state and municipal bonds. 

Undoubtedly the tax reform bill as passed 
by the House does have some rough edges 
which need smoothing. The measure may 
have gone too far in some respects. 

If the reformers in Congress allow them­
selves to be talked or pressured out of the 
substance of their reforms, however, they­
along with the Nixon Administration-may 
find that the "silent majority" of "forgotten 
Americans" will not in the future be silent, 
forgetful or forgiving. 

There ls no question but that the tax­
payers' revolt which gave birth to the cur­
rent drive for tax reform is basically a 
middle-class uprising. 

Most of the taxes in this country are 
paid by people who work for a wage or salary 
ranging from $8,000 to $25,000 a year, and 
who have become convinced that they are 
getting the short end of the stick. 

Unlike the poor, they get very 11 ttle direct 
and visible help from the government and, 
unlike the rich, they do not qualify for fancy 
deductions tha.t drastically reduce the actual 
rate of taxation on their incomes. 

People in the middle brackets were particu­
larly incensed a few months ago at the revela­
tion that there are at least 150 individuals 
with incomes over $200,000 who do not pay 
one red cent in federal income taxes. 

In outlining his own tax reform program 
last spring, President Nixon promised that, 
while "we shall never make taxation popu­
lar, we can make taxation fair." 

The House took him at his word and then 
some. The reform package which was ulti­
mately sent to the Senate went much further 
than the Administration had proposed-or 
desired-in demolishing tax shelters. 

Take the example of a wealthy man who 
donates to a museum a painting for which 
he paid $10,000, but has since grown in value 
to $22,000. 

Under present law, he is allowed to deduct 
the entire $22,000 fair market value--$12 ,000 
more than its cost to him-although he has 
never paid a capital gains tax on the appre­
ciation in value. If he is in a high tax bracket, 
his donation thus becomes not so much an 
act of charity as a profitable transaction. 

Take ne:itt a man who inherits a fortune 
and invests it all in municipal bonds. Since 
the interest on the bonds is tax exempt, he 
can escape t~come taxes entirely. 

The House bill would eliminate the first 
kind of tax avoidance, and seyerely curtail 
the second. 

It may be true that, in the cases cited, the 
House approach would work an unacceptable 
hardship on museums which depend on the 
"generosity" of wealthy donors, and on cities 
which might find it difficult to sell their 
bonds. 

But there is something fundamentally 
wrong when, in the name of culture, charity 
or municipal financing, an astute citizen with 
an enormous income is allowed to get by with 
paying a smaller share of it out in taxes 
than a school principal making $14,000 a year. 

ORDER OF BUSINESS 
Mr. TYDINGS. Mr. President, I sug­

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem­

pore. The clerk will call the roll. 
The bill clerk proceeded to oall the 

roll. 
Mr. ALLEN. Mr. President, I ask unan­

imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

A NEW DOCTRINE OF DOUBLE 
STANDARDS 

Mr. ALLEN. Mr. President, the De­
partment of Health, Education, and 
Welfare has presented a novel new doc­
trine of double standards in the interpre­
tation and administration of the laws of 
Congress. This doctrine holds that 
schoolchildren in the South are to be 
treated by one set of standards allegedly 
authorized by Congress, while school­
children in all other sections of the coun­
try are to be treated by different stand­
ards. In short, racial imbalance in 
schools is unconstitutional in the South 
but legal and proper in other sections 
of the -Nation. 

Mr. President, this strange doctrine 
has come to light as the offi.cial policy 
of the Department of Health, Educa-

tion, and Welfare as a result of com­
munications with and from the Secretary 
and his omce. These communications are 
self-explanatory. I request unanimous 
consent that they be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JULY 14, 1969. 
Hon. RICHARD M. NIXON. 
President of the United States, 
The White House, 
Washington, D.O.: 

Public support of education in Alabama 
is seriously jeopardized by recently an­
nounced HEW mandates which require cross­
town and cross-county busing of pupils plus 
prohibitive and irresponsible costs involved 
in closing perfectly good public school fa­
cilities in Mobile County. May I respectfully 
remind you of the opinion you expressed in 
a September 12, 1968 television broadcast 
that you did not believe, "it is the responsi­
bility of the Federal Government and the 
Federal courts to, in effect, act as local school 
districts in determining how we carry out 
the (Supreme Court Brown decision) and 
then to use the power of the Federal Treasury 
to withhold funds or give funds in order to 
carry it out .... " Your judgment on this 
point was, "I think we are going too far." 

I also respectfully remind you that the 
Department of Health, Education, and Wel­
fare busing requirements and school closing 
requirements in Mobile County a.re contrary 
to the intention of Congress. As you will re­
call, the 1968 appropriatitm bill for the De­
partment of Health, Education, and Welfare 
specifically provided: 

"No part of the funds contained in this 
act may be used to force busing of students, 
abollshµl.ent of any school, or to force any 
student attending any elementary or secon­
dary school to attend a particular school 
against the choice of his or her parents or 
parent in order to overcome racial imbal­
ance." 

In addition, may I respectfully call to your 
attention the provision of the Civil Rights 
Act of 1964 which states: 

" 'Desegregation' shall not mean the as­
signment of students to public schools in 
order to overcome racial imbalance. Nothing 
herein shall empower any official or court of 
the United States to issue any order seeking 
to achieve a racial balance in any school by 
requiring the transportation of pupils or 
students from one school to another or one 
school district to another in order to achieve 
such racial balance." 

As you know, the President must approve 
and is responsible for regulations issued by 
the Department of HEW pursuant to the Civil 
Rights Act of 1964. 

Responsible education leadership in Mo­
bile County indicates that quality education 
in Mobile County is seriously compromised 
by HEW plans and loss of public support of 
education will be the price of acceptance. 

I respectfully urge you to exert your per­
sonal leadership in putting a halt to totali­
tarian trends so shockingly manifest by 
HEW actions in Mobile County, Alabama. 

JAMES B. ALLEN. 
U.S. Senate. 

Hon. ROBERT H. FINCH, 

Secretary, Department of Health, Education, 
and Welfare; Washington, D.O.: 

Am deeply disturbed over and opposed to 
HEW plan which has been submitted to Fed­
eral court in Mobile, Alabama, to provide for 
busing of students to achieve racial balance 
in Mobile publlc schools. The HEW plan is 
arbitary, unreasonable and files in the face 
of the announcement by your office earlier 
this week that no mandatory time deadline 
will be applied in guideline situations. The 
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HEW plan is also loaded with volatile rami­
fications and completely disregards the posi­
tive values of neighborhood schools and the 
rights and wishes of parents regarding the 
education of their children. Both the 1964 
Civil Rights Act and the HEW appropriations 
bill passed by Congress last year forbid the is­
suance of any Federal order of expenditure of 
Federal funds to transport pupils from one 
school to another to achieve racial balance. 
The overwhelming majority of the people of 
Mobile County and the State of Alabama are 
strongly and vehemently opposed to this HEW 
plan and I strongly urge your personal and 
earnest oonsideration of the matter with a 
view toward canceling the busing request 
your office has submitted to the court. 

JAMES B. ALLEN, 
U.S. Senator. 

I;>EPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., July 15, 1969. 
Hon. JAMES B. ALLEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN: The Secretary has re­
ferred your July 14 telegram regarding the 
bussing of students in Mobile Public Schools 
to the appropriate office. 

A reply will be forwarded to you as soon as 
possible. 

Sincerely, 
JERRY W. POOLE, 

Deputy Assistant Secretary for Congres­
sional Liaison. 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., September 5, 1969. 
Hon. JAMES B. ALLEN, 
TJ.S. Senate, 
Washington, D.C. 

DEAR SENATOR ALLEN : Thank you for your 
telegram of July 14 to the President concern­
ing the submission of e. plan of desegregation 
for the public schools of Mobile County, 
Alabama, to the U.S. District Court, Southern 
District of Alabama, on July 10, 1969, which 
has been referred to me for reply. 

The plan to which you refer was developed 
in connection with a court order, by the 
Division of Equal Educational Opportunities, 
Bureau of Elementary e.nd Secondary Edu­
cation, Office of Education, Department of 
Health, Education, and Welfare. 

In a decision dated June 3, 1969, the Court 
of Appeals for the Fifth Circuit remanded 
the Mobile case back to the District Court 
with the following instructions: 

"The District Court shall forthwith request 
the Office of Education of the United States 
Department of Health, Education, and Wel­
fare to collaborate with the Board of School 
Commissioners of Mobile County in the prep­
aration of a plan to fully and affirmatively 
desegregate all public schools in Mobile 
County, urban and rural, together wtih com­
prehensive recommendations for locating and 
designing new schools, and expanding e.nd 
consolidating existing schools to assist in 
eradicating past discrimmation and effecting 
desegregation. The District Court shall fur­
ther require the School Board to make avail­
able to the Office of Education or its designees 
all requested information relating to the 
operation of the school districts." 

In accordance with that instruction, the 
District Court did make a request for assist­
ance, and educators wl~o are experienced in 
assisting school districts with desegregation 
were provided by the U.S. Office of Education 
pursuant to Section 403, of Title IV, of Public 
Law 88-352, the Civ11 Rights Act of 1964, 
which reads as follows: 

"The Commissioner ls authorized, upon the 
appllcatlon of any school board, State, mu­
nicipality, school district, or other govern­
mental unit legally responsible for operating 
a public school or schools, to render technical 
assistance to such applicant in the prepara-

tion, adoption, and implementation of plans 
for the desegregation of public schools. Such 
technical assistance may, among other activ­
ities, include making available to such agen­
cies information regarding effective methods 
of coping with special educational problems 
occasioned by desegregation, and making 
available to such agencies personnel of the 
Office of Education or other persons specially 
equipped to advise and assist them in coping 
with such problems." 

These educators prepared a plan in con­
junction with the local sohool officials. This 
plan, it should be clearly noted, only recom­
mends. Title IV personnel are educational ex­
perts, not compliance officers, and they have 
no authority to impose requirements. The so­
called HEW plan, therefore, ls a proposal for 
the school district and the Court to collSlider. 

The Title IV plan recommends reorganiza­
tion which, in the professional judgment af 
these educators, ls the most feasible way to 
complete the process of desegregation in 
Mobile. 

The Courts, of course, will give all parties 
to the action an opportunity to be heard 
before it makes its decision and enters an 
order. In providing the technical assistance 
requested by the Court, the Office of Educa­
tion does not, and should not, attempt to 
resolve questions of law which are In issue 
between the parties to the law suit. The dis­
position of the legal question of how much 
busing may be required ls put before the 
Court. 

Your telegram correctly notes that HEW 
is prohibited from requiring transportation 
in order to overcome racial imbalance. HEW 
operations financed under our regular Appro­
priation Act are governed by Sections 409 
and 410 of Public Law 90-557, which are ap­
plicable to our current expenditures. as 
stated, these provisions prohibit the require­
ment of busing "in order to overcome racial 
imbalance." 

The legislative history of these provisions 
as well as the decisions of the Federal courts, 
make it clear that they were intended to pre­
clude any requirement that school officials 
take steps to overcome racial Imbalance 
which has resulted from fortuitous patterns 
of residence. Where, however, racial segrega­
tion of students in a school system has been 
caused, in whole or in part, by the official 
action of the State, these statutory provisions 
provide no barrier to any steps necessary to 
desegregate the schools and are not steps to 
overcome racial imbalance prohibited by 
those laws. For this reason I believe that 
the statutes to which you refer are inappli­
cable to the situation in Mobile. 

Sincerely, 
------. 
SEPTEMBER 26, 1969. 

Hon. ROBERT H. FINCH, 
Secretary, Department of Health, Education, 

and Welfare, 
Washington, D.C. 

DEAR MR. SECRETARY: I appreciate the cour­
tesies shown me in the conference arranged 
with you and Attorney General Mitchell in 
response to my telegram to President Nixon 
of July 14, 1969. At that time, I pointed out 
that plans formulated by the Department of 
HEW for the Mobile, Alabama school system, 
if implemented, would seriously jeopardize 
public education in Alabama by alienating 
public support. I appreciate, also, your sym­
pathetic understanding and your promise 
to look further into the matter. 

I am glad, therefore, to receive your letter 
of September 25, 1969 which outlines what I 
take to be the official position of the Depart­
ment of HEW in this matter. Your letter 
concludes with the statement that the stat­
ues to which I had referred as being violated 
by the Department of HEW were inapplicable 
to the school situation in Mobile, Mr. Secre­
tary, I take exception to this last statement 
for reasons which I shall point out. 

Your letter cites Title IV of the rn64 Civil 
Rights Act as authority for using public 
funds to plan, recommend, and to close 
neighborhood schools, bus pup,ils, and deny 
parents the freedom of choice in the selec­
tion of schools which their children shall 
attend. 

On this point, I need only to point out 
that subsequent laws of Congress supersede 
and repeal any conflicting provisions of the 
1964 Act. The 9oth Congress denied your 
Department the authority to spend funds for 
any of the above purposes to overcome racial 
imbalance in publlc schools. Therefore, .if 
your Department has the authority to spend 
money to overcome racial imbalance in pub­
lic schools, it must be found in some author­
ity other than Title IV of the 1964 Civil 
Rights Act. 

Your letter contends that the 1968 limita­
tion on your power to use public tax funds 
to overcome racial imbalance does not apply 
in the Southern states but only to schools 
in other sections of the nation. This last 
contention is supported by what you refer to 
as history of the legislation and rulings of 
Federal Courts. 

Of course the history of the legislation to 
which you refer consists primarily of the 
testimony by representatives of your Depart­
ment under the adininistration of your pred­
ecessor in office. Such self-serving state­
ments constitutes a questionable history of 
legislative intent and are utterly untenable 
as support for a conclusion in confilct with 
the clear language of the statute. The lan­
guage imposed a liinitation on the power of 
your Department and no amount of legisla­
tive history can transform that 11Initation 
into a grant of power. 

I am somewhat surprised by the above con­
tention since your legislative background and 
experience is such that you are knowledge­
able of the subject of legislative delegation, 
and I am sure you know that neither Congress 
nor any responsible legislative body can dele­
gate power to the Executive by use of un­
defined legal concepts or by use of any lan­
guage of delegation which fails to prescribe 
discernible limits on the power delegated. 

In essence your contention ls that Con­
gress delegated to the Department of Health, 
Education, and Welfare a power to run 
around in the South and do as it pleases. 
This contention can be supported only by the 
further contention that Congress delegated 
to your Department unlimited power of dis­
cretion. If that be so, you are contending 
that the delegation ls unconstitutional. For 
Congress hai? no such power and it certainly 
can't delegate a power to the Executive which 
it does not have. 

Neither do Federal Courts sustain your 
contention that Congress granted your De­
partment power to close schools and bus chil­
dren and cut off funds in one section of the 
nation and not in others. No court in the 
United States has ever ruled that racial im­
balance in the North is Constitutional simply 
because it is the result of de facto segrega­
tion and ls unconstitutional in the South 
simply because all racial imbalance in the 
South is due to segregation previously im­
posed by law. 

Neither ha.s any Federal Court declared 
unconstitutional "Freedom of Choice" as a 
method of assignment of children to public 
schools. To the contrary, this method of as­
signment has been held Constitutional but 
deficient only in some instances where the 
results of the method of assignment were 
not satisfactory to Federal Courts. 

Furthermore, the United States Circuit 
Court of Appeals for the Fifth Judicial Cir­
cuit has rejected the contention that your 
Department is not bound by limitations im­
posed by Congress simply because you are 
withholding funds from Southern schools 
and not from schools in other regions. 

In this connection, your Department wlll­
fully and caJ.lously disregarded the law of 
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Congress in withholding funds used by 
Southern schools to buy hot breakfasts and 
lunches and to provide educational oppor­
tunities for children of the poor. The U.S. 
Court of Appeals for the Fifth Judicial Cir­
cuit ruled that the Congressional limitation 
on your power in this regard is not a grant of 
power to overcome racial imbalance in 
Southern schools or in any other schools by 
such calloused means. 

Despite the fact that you are a named 
party to this suit and despite the fact that 
your Department was bound by it, the ruling 
was utterly disregarded by your Department 
in a subsequent announcement that all 
school funds would be withheld from the 
helpless and innocent children in the hur­
ricane devastated communities of Mississippi 
in order to overcome racial imbalance in the 
affected areas. 

Your Department has used the hideous 
weapon of deprivation of innocent children 
until the people who are aware of the extent 
of it are slekened and nauseated. In this con­
nection, I wrote your Department some time 
ago to ask how many school children had 
been deprived of funds and benefits author­
ized by Congress as a result of specific orders 
issued from your Department. I was told that 
your Department did not know. 

Mr. Secretary, have we reached the point 
where agencies of federal government have 
no concern for the number of innocent 
school children who are adversely affected by 
orders that go out from their Department? 
You are aware, of course, that there is not 
even a semblance of due process of law in 
procedures which deny innocent persons ad­
versely affected by your orders an opportu­
nity to be heard or even to plead for mercy. 

I have no desire or intention to engage 
in controversy on these subjects by corre­
spondence. The Congress is the proper forum 
for the resolution of these issues and I in­
tend to present to Congress the morel, legal, 
and humanitarian issues involved. But the 
purpose of my telegrams to you and to the 
President was to enlist your assistance in 
the resolution of a very practical down to 
earth problem. 

Actions by your Department in Mobile, 
Alabama., had alienated support of public ed­
ucation to the point that the institution of 
public education was seriously jeopardized. 
That remains the problem in Mobile and in 
Alabama and throughout the South. Com­
monsense dictates that Congress did not em­
power anybody to destroy public education 
either by the torch or by closing schools, or 
by unreasonable, impractical, and irrespon­
sible federal interference in the administra­
tion of public schools. 

When public support of educ.ation is at 
issue, legal obfuscation, double talk, and a.r­
gumelllts fOI!' double standa-rds contribute 
nothing constructive to a solution. I urge 
you to weigh the education policiies hatched 
up in your Department by standards of com­
monsense reasoning. I urge you to speak to 
impractical visionaries in your Department 
in words as hard as cannonballs if necessary 
and tell them thait they a.re expected to obey 
the spirit of the law as well as the letter and 
tell them that they shall be held a.ccountable 
for their departures from statutory and 
moral law. 

I am disappointed that your letter seeks to 
rationalize and justify past lawlessness be­
cause it is likely to encourage continued ac· 
tions by your subordinates which can only 
result in chaos and eventuwl disaster to pub­
lic schools tluoughout the South and the 
nation. 

Very truly yours, 
JAMES B. ALLEN. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask unani­
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

S. 2875-FIRST STEPS TOWARD 
NEEDED PRISON REFORMS 

Mr. ERVIN. Mr. President, a few weeks 
ago I had printed in the RECORD a 
poignant letter from an inmate of a 
prison. This letter, from a man wl;lo is 
presently serving a long sentence for a 
variety of serious offenses, was an 
eloquent protest against the failure of our 
correction system. It pointed out that our 
Nation's jails and prisons do not serve the 
function of rehabilitating the offender 
and returning him to society as a peace­
ful, law-abiding, and productive citizen. 
Rather, our prisons serve as training 
grounds for crime-graduate schools for 
education in the finer points of lawless­
ness. The writer of this letter admitted 
that his early contact with the prison sys­
tem, and his association with older, more 
experienced, and hardened criminals, was 
decisive in sending him down the road 
which now has resulted in his being im­
prisoned for ·50 years. As he writes: 

The offenses for which I was sentenced in­
clude: bank robbery, kidnapping and escape. 

The ideas and schooling for such gross mis­
conduct I attribute to the United States 
Prison, Atlanta, where I was sent at the age 
of 24 for auto theft. I spent 34 months at 
Atlanta before being paroled on November 18, 
1966. While at the United States Prison, I 
shared living and working arrangements with 
men 30 years my senior (some cases 40 years) . 
My last 10 months was spent sharing a 2-man 
room wtth a 5-time loser (2 of which were 
for bank robbery), he was 49-years old. The 
offenses for which I am currently st?rving 
time were committed one week after my 
release from Atlanta. 

Our population here is approximately 475. 
Approximately 250 of these men are over 35 
and many in their 40's and 50's and several 
in their 60's. The sentences these men are 
serving range from 20 years to 199 and double 
life and life plus. The hardened, bitter at­
titudes of these men are being indoctrinated 
into these young men leaving here daily. 

This person's experiences illustrate 
dramatically how the correctional sys­
tem affects the individual. In his state­
ment of September 9, introducing S. 2875, 
Senator HRUSKA cataloged the shocking 
national picture a~ it exists in State after 
State and at the Federal level. He said 
there are no words adequate to describe 
the conditions of jails and prisons in our 
country. But a few come to mind, like 
"abhorrent," "disgraceful," "shameful," 
"total neglect," "unfit for humans," 
"lacking even minimum standards of 
human decency." In short, our correc­
tional system is a national disgrace, and 
is unacceptable for a civilized society. 

The war on crime can be fought on 
two fronts. The first is to concentrate on 
dramatic panaceas, like preventive de­
tention, mandatory sentencing, or harsh­
er penalties. These approaches solve no 
problems. They merely paper over basic 
defects in the criminal law system. Such 
proposals quickly catch the public imagi­
nation-the solution to crime is made to 
appear easy and simple. But in reality, 
such steps may result in great injustice 

to the individual and no important in­
crease in public safety. Their further 
danger is that they distract attention 
from the real weaknesses in the criminal 
law system which cry out for correction. 

Other proposals, which do not have the 
political "sex appeal" of preventive de­
tention or mandatory minimum sentenc­
ing, receive less public attention. That 
is because they are difficult to explain, 
difficult to enact, and the results are not 
immediately visible. In this class of pro­
posals I place such things as work release 
and halfway houses, public def ender 
projects, efforts to make the public and 
personal rights to a speedy trial a reality, 
more and better trained personnel for 
the Police, the prosecution, and the 
courts, and efforts to convert our prison 
facilities into centers of rehabilitation, 
not crime. The last-named effort is re­
flected in S. 2875, a bill introduced by 
Senator HRUSKA, and to which I have 
asked to have my name added as a co­
sponsor. 

This bill proposes to amend the Om­
nibus Crime Control and Safe Streets 
Act of 1968 to provide assistance to States 
and localities in construction of correc­
tional institutions. Senator HRUSKA is 
correct in recognizing that one of the 
first steps in improving the prison en­
vironment is to relieve the outrageous 
overcrowding and antiquated physical 
structures. Along with assisting the con­
struction of new institutions, I hope that 
the Congress will also provide assistance 
and encouragement for the training and 
recruitment of correctional personnel, 
for creation and expansion of rehabilita­
tion programs, job training and place­
ment, health and psychiatric care of in­
mates, and for the other aspects of a 
modem and effective correctional system. 
S. 2875 reflects this concern already, but 
I believe that the intent of this legisla­
tion should be made even more explicit. 

For far too long we have tended to 
consider that the problem of crime ends 
with the imprisonment of the convicted 
defendant. Once imprisoned, these peo­
ple have passed from public view and 
from public concern. We must a:lso turn 
our attention to the deplorable condi­
tions which exist in our prisons, not only 
for the sake of the public interest in 
fighting crime, but also for the sake of 
the human beings who are there. I urge 
the Senate to give prompt and sympa­
thetic consideration to improving our 
Nation's correctional system. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
ALLEN in the chair) . The Clerk will call 
the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE CALENDAR 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the Senate pro­
ceed to the consideration of Calendar 
Nos. 425, 426, 428, and 432. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

AUTHORIZATION OF APPROPRIA­
TIONS FOR EXPENSES OF THE 
OFFICE OF INTERGOVERNMEN­
TAL RELATIONS 
The Senate proceeded to consider the 

joint resolution (S.J. Res. 117) to auth­
orize appropriations for expenses of the 
Office of Intergovernmental Relations, 
and for other purposes. 

EXTENSION OF INTEREST 
EQUALIZATION TAX 

Mr. WILLIAMS of Delaware. Mr. Pres­
ident, could I have the attention of the 
acting majority leader? I wish to ask 
what the plan of the leadership is to deal 
with the interest equalization tax, which 
is scheduled to expire tomorrow night. 
We both know it is very important that 
that bill be acted upon. 

Mr. KENNEDY. Mr. President, it is 
my understanding that several Senators 
have asked for some time to prepare to 
debate this legislation and that the 
Treasury Department has indicated they 
can handle this particular problem if 
congressional action does not come by 
tomorrow night. 

Mr. WILLIAMS of Delaware. The 
Treasury Department cannot enact or 
enforce regulations that are not based 
on laws. The mere fact that there is 
a "hold" on this bill by some Senator 
does not necessarily block the entire Sen­
ate. I wonder if it cannot be made the 
pending business so that the Senate can 
act, and then if someone objects to the 
bill it can be discussed; but let the Sen­
ate work its will. 

Mr. KENNEDY. The matter was re­
ported late last week and is just now on 
the calendar. There has been a long­
standing tradition on both sides of the 
aisle that if there are Members of this 
body who have an interest in legislation 
they ought to have a reasonable period of 
time to study and prepare. That tradition 
is wise, and is being observed. It is the 
intention of the leadership to avail itself 
of the opportunity to talk with concerned 
Members of the Senate to try to work 
out the problems and then bring it up as 
early as it can be scheduled. 

We have other important matters be­
fore us which would require unanimous 
consent to be laid aside anci the leader­
ship will look into the situation, and will, 
in the process, take under advisement 
the recommendation of the Senator from 
Delaware before making a judgment. 

Mr. WILLIAMS of Delaware. Mr. 
President, so that the Senator from 
Massachusetts will recognize the im­
portance of this matter-and if his party 
wants to assume the responsibility for 
delay it should be made clear-I will now 
read a 1etter from the Secretary of the 
Treasury, similar letters having been 
sent to the Senator from Montana (Mr. 
MANSFIELD), the Senator from Pennsyl­
vania <Mr. ScoTT), and the chairman of 
the committee, the Senator from Louisi­
ana <Mr. LONG). This letter has just been 
received from the Treasury Department. 
It reads as follows: 

THE SECRETARY OF THE TREASURY, 
Washington, September 27, 1969. 

DEAR SENATOR WILLI.AMS: I feel compelled 
to write to you to emphasize that the Treas­
ury feels very strongly that every effort 
should be made to have the legislation (H.R. 
12829) extending the interest equalization 
tax to March 31, 1971, enacted before mid­
night September 30, 1969, so that there ls no 
hiatus in the applicability of the tax. 

With the current uncertainty in the world's 
exchange markets, with capital flows moving 
at a rate that only betokens apprehension 
and uncertainty, and with the International 
Monetary Fund and the International Bank 
for Reconstruction and Development begin­
ning meetings in Washington on September 
29, 1969, the United States will be placed in 
an extremely awkward, and seemingly 
dangerous position, if for the third time in 
ninety days, Congress has been unable to 
complete action on legislation extending the 
interest equalization tax for a significant 
period. The United States and the world 
monetary system need now the protection 
and the certainty that will be provided by 
the extension of this legislation until 
March, 1971. 

Other important reasons for prompt action 
on H.R. 12829 can be grouped into a number 
of categories as follows: 

1. The interest equ'\llzation tax includes 
an exemption for prior American ownership 
and compliance which ls carried cut thrf'ugh 
a pool of American-owned foreign securities 
which are traded freely amoug Americans. 
There are a series of rules designed to govern 
the operation of this pool and the entry of 
securities into the pool. If the tax were al­
lowed to lapse, the rules governing the opera­
tion of the pool would expire. Upon the 
reenactment of the tax it would be very 
difficult to identify which securities should 
be in the pool. When we faced the problem 
of the possible expiration of the tax in July 
of this year, at the request of the Treasury, 
the National Association of Security Dealers 
(NASD), the New York Stock Exchange and 
the American Stock Exchange adopted in­
terim rules which, in effect, required the 
brokerage industry to follow the rules (in­
cluding the payment of a "tax" then not 
required by law) governing the pool of Amer­
ican securities even though the tax had 
expired. These interim rules were in effect 
for one day, August 1, 1969. If the tax ls 
permitted to expire at the end of this month 
it would again be necessary for the Treasury 
to ask for the cooperation of the NASD and 
the Exchanges and request that they again 
adopt interim rules. While these organiza­
tions cooperated with the Treasury in July 
and were willing to expend the necessary 
man days to establish the interim proce­
dures, I do not know if they would be willing 
to do so again. It would also be necessary, 
as in July. for the Treasury to issue notices 
as to the intended continuation of the tax 
so as to establish the legal foundation for 
retroactive application. 

2. Even though the interim NASD and Ex­
change rules would be binding on brokers, 
there ls no way for any private organization 
to bind the banks which participate in the 
pool of American securities. Therefore, it 
would be necessary to ha.ve the banks now 
participating reaffirm their willlngness to 
abide by the rules during the hiatus period. 
There is no basis for assuming that banks 
that have bound themselves to participate in 
the pool when the interest equalization tax 
was in effect are willing to participate in the 
pool during a hiatus period when there ls 
no legislative authority. This need to ask the 
banks to reaffirm their willingness to partici­
pate will, of course, place ·a burden on the 
banks themselves and also on the brokers 
that must keep track of the list of participat­
ing banks. · 

3. Any person now violating the rules with 

respect to the pool of American securities is 
subject to the civil and criminal penalties 
imposed by the Internal Revenue Code. Dur­
ing any period in which the tax has expired, 
the only possible sanctions would be those 
that the NASD and Exchanges were willing 
and able to impose. Such a weakening leads 
to a great risk of violation. In this connec­
tion, it should be noted that even one vto­
later who improperly entered securities into 
the pool could cause a substantial loss to 
the balance of payments. 

4. Every time the interest equalization tax 
is about to expire numerous inquiries are 
received at the Treasury and in Wall Street 
about the possibility of expiration both by 
foreign governments who are concerned about 
the U.S. determination to protect its balance 
of payments and by foreign brokers who are 
looking for an opportunity to sell in the 
U.S. market foreign securities that the in­
terest equallziation tax has effectively kept 
out of this country. A failure to complete 
action on H.R. 12829 for the third time in 
three successive months, would raise a seri­
ous question as to our credibility and our 
interest in maintaining the tax in force. The 
public posture that there ls no serious oppo­
sition ·and that the delay results only from 
the additional time needed for legislative 
consideration becomes less convincing as time 
goes on. 

Therefore, I must urge you to use every 
effort to assure tha.t the interest equalization 
tax bill ts passed by the Senate in time for the 
completion of legislative and Presidential 
action by midnight September 30, 1969. 

I have written similar letters to Senators 
Mansfield, Scott and Long. 

Sincerely yours, 
DAVID M. KENNEDY. 

Mr. President, I hope that the acting 
majority leader will recognize the respon­
sibility of the Senate to act on this meas­
ure which expires tomorrow night. 
Certainly, if we are to act fiscally respon­
sible, the least the leadership can do is 
to bring it up and let the Senate vote it 
up or down. 

I cannot understand why no action is 
being taken. 

Mr. KENNEDY. It is simple to under­
stand why. There is an amendment 
which has been added to the Interest 
Equalization Tax Act, an amendment un­
related to interest equalization and on 
which there were no hearings, or even 
consideration of the question of juris­
diction of the Finance Committee, a point 
which is very much in question. If that 
amendment were not added to the bill it 
would not be controversial, and I am sure 
it would be passed this afternoon or 
tomorrow morning probably with no de­
bate. But this amendment will -be a mat­
ter of serious and, I suspect, lengthy dis­
cussion, the subject matter being very 
much in dispute. The amendment re­
moves the noncontroversial nature of the 
bill. On similar matters it has been the 
practice and procedure of this body, when 
the bill contains a matter of some con­
troversy to give interested Senators area­
sonable period of time in which to express 
their views. This bill was not reported out 
until September 24. We have a bill now 
before the Senate which will not be con­
cluded before tomorrow night at the 
earliest. It is my definite impression that 
we could not get unanimous consent to 
lay it aside to take up a controversial 
matter. 

I can give assurances to the Senator 
from Delaware that if that item were not 
in the bill, I would certainly think it 
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would move through on the consent 
calendar. But, once again, its presence on 
the bill, and being a matter which is ir­
relevant, on which there were no hear­
ings, and which some Members of the 
Senate believe dramatically alters and 
changes some sections of the firearms 
legislation passed last year, guarantees 
that there will be extensive discussion 
and extensive debate. 

Thus, I would urge on my good friend 
from Delaware, who is talking about the 
financial situation, that if he is able, with 
his persuasiveness, to succeed in having 
the subject amendment withdrawn, I 
would certainly move that the Interest 
Equalization Tax Act be considered on 
the consent calendar tomorrow. 

Mr. WILLIAMS of Delaware. This par­
ticular amendment was not my amend­
ment. I did not cosponsor it. Perhaps the 
Senator can talk to his own majority 
leader and make known his positi.on. The 
Senator from Utah (Mr. BENNETT) was 
a sponsor of the amendment. along with 
the majority leader (Mr. MANSFIELD) and 
others. But the point ls that whether we 
agree to the amendment or not, let us 
bring it up and vote it up or down. 

Mr. KENNEDY. Certainly it would be 
up to the leadership, but we do have 
other matters which are before the Sen­
ate at the present time. It takes some 
orderly scheduling of legislative matters. 
The coal mine safety bill is of great im­
portance. It cannot be laid aside, except 
by unanimous consent. Such ronsent is 
not forthcoming. There are other mat­
ters which are coming up. But since this 
amendment has been added to the in­
terest equalization, and it is a controver­
sial matter, it will be discussed and 
debated as soon as we can reach it. The 
Senate will, obviously, have a chance to 
exercise its judgment. Hopefully, that 
will be done in a reasonable period of 
time. 

What the Senator is interested in is 
talking about the interest equalization 
tax, in and of itself. I do not think it 
will be questioned that the tax bill could 
be passed on the Consent Calendar in a 
matter of seconds. But with the other 
item on it, it does present difficulties. 

Mr. WILLIAMS of Delaware. I have 
no objection to the Senators expressing 
themselves, but let us get some action. 

Mr. KENNEDY. I think it is certainly 
unfortunate that the tax itself could not 
be considered expeditiously. I am sure, 
as I have said, that it would if we did not 
have the other amendment on it. But I 
have the assurances that the Treasury 
Department is prepared to take steps. 
as it has in the past, at times when this 
matter has passed one House and failed 
to pass the other. The Senator must 
realize that even if we pass this bill by 
tomorrow, the House would still have to 
reconsider it, and the Bennett amend­
ment is no less controversial over in the 
other body. 

Mr. WILLIAMS of Delaware. When 
the Senator says he has such assurances, 
where did he get them? I have not had 
any such assurance. 

I realize that the Democratic policy 
committee. of which he is a leading 
member, is conducting its own tax Poli­
cies. Perhaps they know more about tax 
law and have some more assurances from 

the Treasury Department than do mem­
bers of the Committee on Finance, but I 
can assure the Senator that, as one mem­
ber of the committee, we have no such 
assurances as the Senator from Massa­
chusetts just mentioned. 

Those who let this tax lapse will have 
to take the responsibility because there 
are criminal penalties for the nonpay­
ment of this tax, and the Treasury De­
partment cannot enforce criminal pen­
alties for nonpayment of a tax which has 
expired. They cannot collect a tax which 
is not the law at the time the transaction 
is taken. I have read the position of the 
Treasury Department. Perhaps the Sen­
ator has different advice from what I 
have, but I most respectfully remind him 
that we are a government of laws and 
not a governm.ent of men, a government 
where the Treasury Department only ad­
ministers the law. That Department can­
not issue negotiations based on the 
Democratic policy committee plans. So 
far as I am concerned, we should act 
on this interest equalization tax before it 
expires. but if we do not I want it to be 
very clear that I, as one Member of the 
Senate, think that the Treasury Depart­
ment has no legal status to enforce the 
provisions of a nonexistent law. 

Mr. SCOTT. Mr. President, I should 
like to make the point that the Senators 
who have added the amendment, begin­
ning with the distinguished Senator from 
Utah <Mr. BENNETT) and others-some 
30 to 40, including myself-are just as 
much entitled to ask for consideration of 
their views as any Senator is entitled to 
ask for a holding of legislation. 

Perhaps, as both Senators in this col­
loquy have suggested, some solution will 
offer itself, but I do want to make it clear 
that we are prepared on this side to vote 
at any time on the extension of the In­
terest Equalization Act. 

Mr. WILLIAMS of Delaware. All I am 
trying to point out is that the amend­
ment should rise or fall on its own mer­
its. I just hope we can bring it up so we 
can vote it up or down, take action, and 
let the country and the Treasury Depart­
ment know what the Senate is going to 
do on this particular bill. It ls very im­
portant in the light of the present uncer­
tainty in the international financial 
community as to the stability of many 
currencies. 

The Senate has a responsibility to vote 
on this measure before it expires. 

Mr. KENNEDY. Let me point out that 
there is absolutely no intention to deny 
the Senate its right to exercise its judg­
ment on this matter. both on the interest 
equalization and the amendment at­
tached thereto. I would point out too, 
that the letter from Treasury Secretary 
David Kennedy, which the distinguished 
Senator from Delaware read in full into 
the RECORD, outlines emergency proce­
dures already taken twice this year, and 
gives assurances that the Treasury De­
partment is prepared if this legislation is 
not considered and passed by both 
Houses, and signed by the President be­
fore midnight tomorrow. It is very little 
time that is given the Congress to get a 
great deal done. 

I am just repeating myself. when 
again I reiterate, that as there is no con­
troversy involving the extension of the 

interest equalization tax, it would move 
through the Consent Calendar-at least, 
I would so move-this afternoon if it did 
not have the other item which is a fun­
damental matter of significant contro­
versy, and as to which Members of the 
Senate want to be able to prepare them­
selves to speak on it, and which has little 
relevancy to the interest equalization tax. 

It would certainly be my hope that 
we would be able to schedule these mat­
ters so that Members of the Senate on 
both sides would be able to exercise their 
own good judgment; but it ls not the in­
tention of the leadership at this time to 
set aside the pending business, which is 
of significance and importance, nor do 
we have the power to consider that 
measure at this time. 

Mr. WILLIAMS of Delaware. I appre­
ciate that point of the Senator, but I 
would merely state that it would be a 
sad day in the U.S. Senate 1f we ever 
reached a decision that only noncontro­
versial measures coming out of the Com­
mittee on Finance could be considered 
or matters to which Democratic policy 
committees had no objection. I think 
the views of all Senators, collectively, 
should be the determining factor and 
not just the views any group of men 
who want to play dictator. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 
Mr. LONG. The Senate would be highly 

irresponsible if it allowed a law of the 
order of this importance to expire. Some 
of us thought it important that we keep 
capital from flowing out of this country 
to other nations, and we passed the 
interest equalization bill several years 
ago to keep that from happening. 

The Senator from Louisiana was not 
anxious to put the gun amendment on 
the bill at all, but other Senators wanted 
it and the administration was for it. If 
any Senator did not like it, he could vote 
against it. The bill has been sitting out 
here some time now. 

There is no urgency to the bill pres­
ently before us. A point of order has 
been made. The last I saw. there was a 
minibuster being used to keep it from 
coming to a vote. 

If the Senator thinks that a revenue 
bill can originate in the Senate, he will 
soon learn that the House will send it 
back to the Senate with a blue sheet, 
saying that revenue measures must orig­
inate in the House, and citing the sec­
tion of the Constitution providing for 
it. One could perhaps make a good argu­
ment for that bill originating here, but 
it will do no good, because the House will 
send it back. So we are wasting time when 
an important matter has been on the cal­
endar for some time, ready for action--

Mr. KENNEDY. Mr. President, if the 
Senator will yield, as I understand, it was 
reported on the 24th. That makes it 5 
days. Reports were not available until the 
following day. Then the weekend brings 
us to today. 

Mr. LONG. Yes; but what is presently 
before the Senate does not have the 
same urgency. It does not involve legis­
lation that is about to expire. May I say 
the fight over the paint of order 1s a 
totally futile, make-work proposition, if 
I ever saw one. The House is going to 
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send this measure back with a blue slip 
saying it is a revenue measure, and as 
far as the House is concerned, such meas­
ures must originate in the House. We 
are not ever going to get the House to go 
to court to decide that question, because 
the House is just going to send it back 
to the Senate. I am so familiar with 
that type of thing and so sure that such 
a slip is going to come back, that I do 
not need to read it. As far as the House 
is concerned, the Senate will be sending 
to it a revenue bill that was initiated in 
the Senate. It is a waste of time to send 
the bill there, because the House is going 
to send it back as soon as it gets it. 

I am not going to try to tell the House 
how to run its business. I have tried it 
previously with small success. I think 
other Senators will learn that when we 
send the House a bill that is a revenue 
measure, the House will send it back. 
There is nothing we can do about it. The 
House even says that an appropriaition 
bill is a revenue bill. I do not like that 
construction, but we have not been able 
to get the House to go to court on that 
question, and as long as we do not get to 
court, the House is the final judge on 
whether a bill is a revenue measure. 

Meanwhile here is an act that expires 
tomorrow night, and it should be acted 
on. As far as we are concerned, we are 
ready to vote it up or down. Let the Sen­
ate do whait it wants, but it ought to be 
acted on because the act expires. 

Mr. WILLIAMS of Delaware. Mr. Pres­
ident, I want to thank the Senator from 
Louisiana, the chairman of the Finance 
Committee, for his support in recogniz­
ing the necessity for action on this bill 
which otherwise will expire tomorrow. 
He is correct. When the Bennett-Mans­
field amendment was offered in the com­
mittee as a part of the interest equal­
ization bill both the Senator from Loui­
siana and I said thait we questioned the 
wisdom of putting it on the bill. But it 
was approved as a part of that bill by 
a vote of the committee. The bill was 
then reported to the Senate. The point is 
that the bill and the amendment are 
entitled to be voted up or down. 

The point was made that it was re­
ported by the committee on the 23d or 
24th of September. The Committee on 
Finance has been busy, as the Senator 
from Massachusetts can appreciate, try­
ing to hold hearings every day since 
Labor Day, mornings, afternoons, and 
sometimes in the evenings. We have been 
holding hearings on a major tax reform 
bill. The chairman set aside 1 day for 
the consideration of interest equalization 
in order to get it out of committee. 

There has been no delay on the part 
of the Finance Committee. The chair­
man of the committee has done every­
thing he can to get this measure up for 
consideration as expeditiously as pos­
sible, just as he has been working day 
and night to get action on the tax reform 
bill so that it oan be brought before the 
Senate at as early a date as possible. 

The committee having worked its will 
on the bill, the very least we have a right 
to expect is that now, having reported 
the bill, the Senate will get a chance to 
vote. I want to join the chairman of the 
committee in urging that action on this 
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bill be taken now; but if it is the decision 
of the Senator from Massachusetts, the 
aicting majority leader, that there will be 
no action taken on this measure, thereby 
allowing the law to lapse, I want the 
RECORD to show clearly where the respon­
sibility lies. In my opinion, however, such 
a decision would be fiscally irresponsible. 

Mr. KENNEDY. Mr. President, I am 
not sure whether the chairman of the 
committee was present earlier when I 
stated that it would be the intention of 
the leadership to move the interest 
equalization measure through on the 
Consent Calendar if the sponsors of what 
is a controversial amendment were pre­
pared to withdraw their amendment and 
submit it at another time to be consid­
ered on its merits. But since it is a matter 
which is in oontroversy and dispute and 
of little relevancy to the interest equal­
ization bill, although we do understand 
the committee has added that amend­
ment on the bill, there are Members of 
the Senate who have a deep interest in 
that subject and would want to prepare 
themselves on that particular question. 
Therefore, since it will have to be debated 
and discussed and since we do have an­
other matter of importance and signif­
icance which is before the Senate which 
we cannot lay aside except by unanimous 
consent, which consent is quite clearly 
not forthcoming, we cannot bring this 
matter to the floor for a debate at this 
time. 

Mr. LONG. Mr. President, if the Sena­
tor would yield, as far as the Senator 
from Louisiana is concerned, he is aware 
of the fact that the revenue bill to pro­
vide essential financing of the Govern­
ment was not to be considered until we 
reported a so-called reform bill that we 
hope to report out of the committee by 
the end of October-a bill which does re­
quire a great deal of study if we are 
to be responsible about it at all. 

Then we felt that this retroactive 
date-I believe April 18-on the invest­
ment tax credit repeal was creating an 
uncertainty that should certainly be 
the basis of some sort of answer, one 
way or the other, for business. Do they 
get it, or do they not? 

So we thought about adding the repeal 
measure on the interest equalization tax, 
but because of the fact that the leader­
ship felt that the matter should be held 
up and await the larger bill, it was not 
added to that bill, but was put on a less 
controversial measure that had no im­
mediate urgency about it, and this 
amendment relating to firearms was 
added to the interest equalization tax 
on the basis that if it could not be readily 
agreed to by the House we would not 
insist on it. 

I would think that when it gets down 
to the point that we cannot consider 
revenue bills except by unanimous con­
sent, we are in pretty bad shape, because 
there are a great number of important 
revenue bills that will have to be con­
sidered between now and the end of this 
Congress; and to hope that we can pass 
them all by unanimous consent, I think, 
is asking too much. 

Here is one that expires; and the re­
sponsible thing to do is call it up and 
vote on it, and then return to whatever 

subject-which is not pressing-one 
might care to bring before the Senate. 

I think the position has been made 
clear with regard to what some of us feel 
is very important. This is a revenue bill, 
and it has an expiration date-tomorrow 
night-and could have some very serious 
consequences if it is not acted upon. It 
should be given priority over things that 
do not require the same urgency. 

AUTHORIZATION OF APPROPRIA­
TIONS FOR EXPENSES OF THE 
OFFICES OF INTERGOVERNMEN­
TAL RELATIONS 
The Senate resumed the consideration 

of the joint resolution (S.J. Res. 117) to 
authorize appropriations for expenses of 
the Office of Intergovernmental Rela­
tions, and for other purposes. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-430), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The resolution would author~ the appro­
priation of such sum as may be necessary for 
the expenses of the Office of Intergovernmen­
tal Relations established by Executive Order 
11455 daJted February 14, 1969. The purpose of 
the Office is to advise and assist the Vice 
President with respect to his intergovern­
mental relations responsibilities as the Presi­
dent's liaison with executive and legislative 
officials of State and local governments. 

The Execuitve order places the Office under 
the immediate supervision of the Vice Presi­
dent and provides for a Director and Deputy 
Direotor of the Office to be designated by the 
Vice President. The proposed resolution 
would provide that the Director would be 
compensated at a rate not in excess of that 
for level IV of the executive schedule and 
the Deputy Director at a rate not in excess 
of that for GS-18. In addition, the resolution 
would provide that compensation for two 
other positions may be at a rate up to the 
maximum pay for GS-17. 

Upon signing the Executive order establish­
ing the Office of Intergovernmental Relations, 
the President stated that--

• • • the Office will assure State and local 
officials a~ess to the highest offices of the 
Federal Government, especially those having 
a direct impact on intergovernmental rela­
tions, so that Federal programs, policies, and 
goals will be more responsive to their views 
and needs. It will seek to strengthen existing 
channels of communication and to creaJte 
new channels among all levels of government. 

HEARINGS 

Director of the Office of Intergovernmental 
Relations, Nils Boe, testified before the Sub­
committee on Intergovernmental Relations 
on September 9. In his statement he pointed 
out that the purpose of the Office ls to pro­
vide liaison between the executive branch of 
the Federal Government, its departments 
and agencies, and the official representatives 
of State government and their political sub­
divisions. The basic purpose of the Office is 
to strengthen and coordinate Federal, State, 
and local relations. 

Because intergovernmental relations have 
become increasingly complex in recent years 
and new patterns of Federal-State-local re­
lationships have emerged as major national 
programs have been enacted in new fields of 
activity such as manpower training and area 
economic development and established fields 
such as mass transportation, water systems, 
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and sewage treatment plants, the executive 
branch seeks to streamline the efforts at in­
tergovernmental cooperation. 

In the past two avenues were open for this 
liaison function through the Office of the 
Vice President and the Office of Emergency 
Preparedness designed for liaison with State 
Governors. The liaison functions of the Office 
of Emergency Preparedness are now housed 
in the Office of the Vice President. 

The Offi.ce cf Intergovernmental Relations 
has been placed under the immediate super­
vision of the Vice President. The Executive 
order creating this offi.ce assigns to the Vice 
President a number of important responsi­
bilities in the field of intergovernmental re­
lations. The Offi.ce of Intergovernmental Re­
lations serves as the operating arm O·f the 
Vice President's offi.ce in meeting these 
responsibil1ties. 

The Office would not duplicate or confilct 
with responsibilities presently being carried 
out by the Advisory Commission on Inter­
governmental Relations or by the Bureau of 
the Budget. The Advisory Commission is an 
independent agency composed of members 
drawn from three levels of government; three 
from the Federal executive branch, three 
U .S. Senators, three members of the House 
of Representatives, four Governors, four 
mayors, three State legislators, three county 
officials, and three private citizens appointed 
by the President. The Commission is specifi­
cally directed to: ( 1) bring together repre­
sentatives of the Federal, State, and local 
governments to consider common problems; 
(2) provide a forum for discussion of the 
administration of Federal grant programs; 
(3) give critical attention to the conditions 
and controls involved in the administration 
of grant programs; (4) make available tech­
nical assistance to the executive and legisla­
tive branches of the Government in the re­
view Of legislation to determine its overall 
effect on the federal system; (5) encourage 
discussion and study or emerging public 
problems that are likely to require intergov­
ernmental cooperation; (6) recommend, 
within the framework of the Constitution, 
the most desirable allocation of governmen­
tal functions, responsibi11ties, and revenues 
among the several levels of government; and 
(7) recommend methods of coordinating and 
simplifying tax laws and administrative prac­
tices to achieve a more orderly and less com­
petitive fiscal relationship between the levels 
of government and reduce the burden of 
compliance by taxpayers (Public Law 86-
380, sec. 2). 

The joint resolution <S.J. Res. 117) 
was ordered to be engrossed for a third 
reading, read the third time, and passed, 
as follows: 

S.J. RES. 117 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled, That there is hereby 
authorized to be appropriated such sums as 
may be nece$ary for expenses of the Offi.ce 
of Intergovernmental Relations (referred to 
hereafter as the "Offi.ce"), established by 
Executive Order Numbered 11455 of February 
14, 1969. 

SEC. 2. (a) The Director of the Offi.ce shall 
be oompensated at a rate of basic compen­
sation not to exceed the rate now or here­
after provided for level IV of the Federal 
Executive Salairy Schedule. 

(b) The Deputy Director of the Offi.ce shall 
be oompensa.ted at a rate of basic compen­
sation not to exceed the rate now or here­
after provided for GS-18. 

SEc. 3. The Director of the Offi.ce is au­
thorized-

( a) to appoint and fix the compensation 
of such personnel as he deems nec~ary 
without regard to (1) the provisions of title 
5, United stat>es Code, governing appoint­
ments in the competitive service, and (2) 
the provisions of chapter 51 and subcha.pter 

III of chapter 53 of such title, rela.ting to 
classification and to general schedule pay 
rates: Provided, That, except as provided in 
l:>ootion 2 Of this Aot and subseetion (b) of 
this section, no person shall receive com­
pensation in excess Of the rate now or here­
after provided for GS-15; 

(b) to fix the compensation of two em­
ployees at rates of basic compensation not 
to exceed the mte now or hereafter provided 
for GS-17; and 

( c) to obtain the services of experts and 
oonsultants in a.ccordance with section 3109 
of title 5, United States Code, at rates not 
to exceed the daily equivalent of the rate 
now or hereafter provided for GS-18. 

COMMISSION ON POPULATION 
GROWTH AND THE AMERICAN 
FUTURE 

The bill <S. 2701) to establish a Com­
mission on Population Growth and the 
American Future was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

s. 2701 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
Commission on Population Growth and the 
American Future ls hereby established to 
conduct and sponsor such studies and re­
search and make such recommendations as 
may be necessary to provide information and 
education to all levels of government in the 
United States, and to our people, regarding 
a broad range of problems associated with 
population growth and their implications for 
America's future. 

MEMBERSHIP OF COMMISSION 

SEC. 2. (a) The Commission on Population 
Growth and the American Futw-e (herein­
after referred to as the "Commission") shall 
be composed of-

( 1) two Members of the Senate who shall 
be members of different political parties and 
who shall be appointed by the President of 
the Senate; 

( 2) two Members of the House of Repre­
sellltatives who shall be members of different 
polltlcal parties and who shall be appointed 
by the Speaker of the House of Representa­
tives; and 

(3) not to exceed twenty members ap­
pointed by the President. 

( b) The President shall designate one of 
the members to serve as Chairman and one 
to serve as Vice Chairman of the Commis­
sion. 

(c) The majority of the members of the 
Commission shall constitute a quorum, but 
a lesser number may conduct hearings. 

COMPENSATION OF MEMBERS OF THE 

COMMISSION 

SEC. 3. (a) Members of the Commission 
who are offi.cers or full-time employees of the 
United States shall serve without compensa­
tion in addition to that received for their 
services as offi.cers or employees of the United 
States. 

(b) Members of the Commission who are 
not offi.cers or full-time employees of the 
United States shall each receive $150 per 
diem when engaged in the actual perform­
ance of duties vested in the Commission. 

( c) All members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
se<:tion 5703 of title 5 of the United States 
Code for persons in the Government service 
employed intermittently. 

DUTIES OF THE COMMISSION 

SEC. 4. The Commission shall conduct an 
Inquiry into the following aspects of popula­
tion growth in the United States and its 
foreseeable social consequences: 

(a) the probable course of population 
growth, internal migration, and related 
demographic developments between now and 
the year 2000; 

(b) the resources in the public sector of 
the economy that will be required to deal 
with the anticipated growth in population; 
and 

(c) the ways in which population growth 
may affect the activities of Federal, State, 
and local government. 

STAFF OF THE COMMISSION 

SEc. 5. (a) The Commission shall appoint 
an Executive Director and such other per­
sonnel as the Commission deems necessary 
without regard to the provisions of title 5 of 
the United States Code governing appoint­
ments in the competitive service and shall 
fix the compensation of such personnel with­
out regard to the provisions of chapter 51 
and subtitle II of chapter 53 of such title 
relating to classification and General Sched­
ule pay rates: Provided, That no personnel 
so appointed shall receive compensation 1n 
excess of the rate authorized for GS-18 by 
section 5332 of such title. 

(b) The Executive Director, with the ap­
proval of the Commission, is authorized to 
obtain services in accordance with the pro­
visions of section 3109 of title 5 of the United 
States Code, but at rates for individuals 
not to exceed the per diem equivalent of the 
rate authorized for GS-18 by section 5332 
of such title. 

(c) The Commission is authorized to enter 
into contracts with public agencies, private 
firms, institutions, and individuals for the 
conduct of research and surveys, the prepara­
tion of reports, and other activities necessary 
to the discharge of its duties. 

GOVERNMENT AGENCY COOPERATION 

SEc. 6. The Commission is authorized to 
request from any Federal department or 
agency any infol1lllation and assistance it 
deems necessary to carry out its functions; 
and each such department or agency ls au­
thorized to cooperate with the Commission 
and, to the extent permitted by law, to fur­
nish such information and assistance to the 
Commission upon request made by the 
Chairman or any other member when acting 
as Chairman. 

ADMINISTRATIVE SERVICES 

SEC. 7. The General Services Administra­
tion shall provide administrative services for 
t~ Commission on a reimbursable basis. 

REPORTS OF COMMISSION: TERMINATION 

SEC. 8. The Commission shall submit an 
interim report to the President and the Con­
gress one year after it is established and shall 
submit its final report two years after the 
enactment of this Act. The Commission shall 
cease to exist sixty days after the da te of the 
submission of its final report. 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 9. There are hereby authorized to be 
appropriated, out of any money in the Treas­
ury not otherwise appropriated, such 
amounts as may be necessary to carry out the 
provisions of this Act. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
91-431). explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S. 2701 would establish a commission to be 
called the Commission on Population Growth 
and the American Future, which would con­
duct and sponsor studies and researoh and 
make such recommendations as may be 
necessary to provide information and educa­
tion to all levels of government in the United 
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States, and to the public, regarding a broad 
range of problems assooiated with population 
growth and their implication for America's 
future. 

BACKGROUND INFORMATION 

On July 18, 1969, President Richard Nixon 
sent a message to Congress outlining 
the need for a commission to study the 
problems surrounding the growth of popula­
tion in the United States as it relates to 
America's future. 

In his message the President said there 
would be 300 million Americans by the year 
2000. Then he posed these questions: Where 
will the next 100 Inillion people live; how will 
we house them; what of our natural re­
sources and quality of our environment; how 
will we educate and employ these people; will 
our transportation system move them quickly 
and economically; how will we provide ade­
quate health care for them; will we have to 
reorder our political structure; will our insti­
tutions be swamped by growing floods of 
people; how easily can they be replaieed or 
altered; and how can we better assist Ameri­
can families so they will have no more chil­
dren than they wish to have? 

The President added: 
Perhaps the most dangerous element in the 

present situation is the fact that so few 
people are examining these questions from 
the viewpoint of the whole society. 

I believe, however, that the Federal Gov­
ernment makes only a minimal effort in this 
area. The efforts of State and local govern­
ments are also inadequate. 

The President then outlined what he 
thought the makeup of the Commission 
should be. 

The membership of the Commission should 
include two Members from each House of 
the Congress, together with knowledgeable 
men and women who a.re broadly represent­
ative of our society. The majority should be 
citizens who have demonstrated a capacity 
to deal with important questions of public 
policy. The membership should also include 
specialists in the biological, social, and en­
vironmental sciences; in theology and law; 
in the arts; and in engineering. The Com­
mission should be empowered to create ad­
visary panels to consider subdivisions of its 
broad subject area and to invite experts and 
leaders from all parts of the world to join 
these panels in their deliberations. 

In the 89th and 90th Congresses the Sub­
committee on Foreign Aid Expenditures, un­
der the chairmanship of Senator Ernest 
Gruening. held hearings on the population 
problem. Those hearings were directed at 
American and worldwide problems of the 
population crisis while S. 2701 focuses on 
America's problem in this area. The hearings 
were printed in 18 volumes. 

In the 90th Congress the full committee 
held hearings on legislation introduced by 
Senator Karl Mundt to establish a. Commis­
sion on Balanced Economic Development. 
This legislation, which was subsequently ap­
proved twice by the committee and passed 
by the Senate, is similar in nature to the 
proposed Commission on Population Growth 
and the American Future. It would study 
and investigate the following: 

(1) an analysis and evaluation of the eco­
nomic, social, and political factors which 
affect the geographical location of industry; 

(2) an analysis and evaluation of the eco­
nomic, social, and political factors which are 
necessary in order for industries to operate 
efficiently outside the large urban centers or 
to operate and expand within the large ur­
ban centers without the creation of new 
economic and social problems; 

(3) a consideration of the ways and means 
whereby the Federal Government might ef­
fectively encourage a more balanced indus­
trial and economic growth throughout the 
Nation; 

(4) an analysis and evaluation of the lim­
its imposed upon population density in order 

for municipalities, or other political subdi­
visions, to provide necessary public services 
in the most efficient and effective manner; 

(5) an analysis and evaluation of the effect 
on governmental efficiency generally of dif­
fering patterns and intensities of population 
concentration; 

(6) an analysis and evaluation of the ex­
tent to which a better geographic balance in 
the economic development of the Nation 
serves the public interest; 

(7) an analysis and evaluaition of the role 
which State and local governments can and 
should play in promoting geographic balance 
in the economic development of a State or 
region; and 

(8) an analysis and evaluation of practi­
cable ways in which Federal expenditures 
can and should be managed so as to encour­
age a greater geographic balance in the eco­
nomic development of the Nation. 

Because the purposes of the two Commis­
sions are almost identical, the committee 
feel that the above faietors should be con­
sidered by the Commission on Population 
Growth and The American Future. 

MAKEUP OF THE COMMISSION 

The Commission on Population Growth 
and the American Future would be com­
posed of-

( 1) two Members of the Senate who shall 
be members of different political parties and 
who shall be appointed by the President of 
the Senate; 

(2) two Members of the House of Rep­
resentatives who shall be members of differ­
ent political parties and who shall be ap­
pointed by the Speaker of the House of Rep­
resentaitives; and 

(3) not to exceed 20 members appointed 
by the President. 

The President shall designate one of the 
members to serve as Chainnan and one to 
serve as Vice Chairman of the Commission. 
The majority of members shall constitute a 
quorum, but a lesser number may conduct 
hearings. 

Members of the Commission who a.re of­
ficers or full-time employees of the United 
States shall serve without compensation and 
members of the Commission who are not 
officers or full-time employees of the United 
States shall receive $150 per diem when en­
gaged in the actual performance of their 
duties. All members shall be paid expenses. 
The Commission shall aippoint an executive 
director and be authorized to enter into con­
tracts with public agencies, private firms, 
institutions, individuals for research and 
surveys and the preparation of reports. The 
Commission shall be empowered to request 
inforrnaitlon from government agencies and 
departments. The Commission shall submit 
an interim report after 1 year and a final 
report 2 years after enactment of this a.ct. 

DUTIES OF THE COMMISSION 

The Commission shall conduct an inquiry 
into the following aspects of population 
growth in the United States and its fore­
seeable social consequences: 

(a) The probable course of population 
growth, internal migration, and related de­
mographic developments between now and 
year 2000. 

(b) The resources in the public sector of 
the economy that will be required to deal 
with the anticipated growth in population. 

( c) The ways in which population growth 
may affect the activities of Federal, State, 
and local government. 

HEARINGS 

Hearings on S. 2701 were conducted by the 
full committee on September 15, 1969. Six 
witnesses from executive agencies and five 
private witnesses testified on the bill. All 
witnesses supported the idea of establishing a 
Commission on Population Growth and the 
American Future. 

ABOLISHMENT OF THE COMMIS­
SION AUTHORIZED TO CONSIDER 
A SITE AND PLANS FOR BUILDING 
A NATIONAL MEMORIAL STADIUM 
IN THE DISTRICT OF COLUMBIA 

The bill CS. 1484) to abolish the com-
mission authorized to consider a site and 
plans for building a national memorial 
stadium in the District of Columbia was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

s. 1484 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
joint resolution entitled "Joint Resolution 
to consider a site and design for a National 
Memorial Stadium to be erected in the Dis­
trict of Columbia", approved December 20, 
1944 (58 Stat. 844), is hereby repealed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 91-432), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to abolish the Na­
tional Memorial Stadium Commission estab­
lished in 1944 by Public Law 523 of the 78th 
Congress. That Commission is composed of 
three Members of the Senate appointed by 
the President of the Senate, three Members 
of the House of Representatives appointed 
by the Speaker of the House, and three per­
sons appointed by the Commissioner of the 
District of Columbia. The members are ap­
pointed without limitation on their terms. 
They serve without compensation. 

BACKGROUND 

Although new members have been ap­
pointed to the Commission from time to time, 
the role of the Commission actually ended 
in 1957 with congressional authorization of 
the District of Columbia Stadium, which was 
completed in 1961. 

S. 1484, to abolish the Commission, was in­
troduced by Senators Mansfield and Dirksen 
on March 11, 1969. Hearings were held by the 
Subcommittee on Public Health, Education, 
Welfare, and Safety on July 31, 1969. The 
legislation was supported by the District of 
Columbia government and the Bureau of the 
Budget. 

USE OF REAL PROPERTY IN THE 
STATE OF MARYLAND FOR IDGH­
WAY PURPOSES 

The bill (H.R. 10420) to permit cer­
tain real property in the State of Mary­
land to be used for highway purposes 
was considered, ordered to a third read­
ing, read the third time, and passed. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 91-434), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF THE BILL 

The a<:t of March 4, 1923 (42 Stat. 1450), 
authorized the sale of certain property, in­
cluding Fort Armistead, Md. Section 3 of the 
act provided that the conveyance of land 
shall be on the condition and limitation that 
the property shall be limited to use for pub-
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Uc park purposes and upon cessation of such 
use shall revert to the United States. 

Pursuant to the act, on February 23, 1927, 
a deed was executed by the Secretary of War, 
on behalf of the United States, conveying 
to the mayor and City Council of Baltimore 
45.5 acres of land for a price equal to the 
then appraised fair market value of $27,306. 
In accordance with section 3 of the act the 
deed restricts the use of the property to pub­
lic park purposes and provides that property 
shall revert to the United States on cessa­
tion of that use. Since the conveyance in 
1927 the city of Baltimore has used the prop­
erty for public park purposes. 

The Maryland State Roads Commission de­
sires to acquire approximately 8 acres of the 
property conveyed to the mayor and City 
Council of Baltimore in 1927, in connection 
with the construction and operation of the 
Baltimore Harbor outer tunnel project. As a 
result of the restriction on use of the prop­
erty contained in the act of 1923 and the 
deed of 1927, the city ls unable to convey 
the property to the State for the tunnel 
project. The blll would authorize a convey­
ance of the necessary land to the State, not­
withstanding the restrictions limiting the use 
of the land to park purposes. 

Special legislation ls required to release 
the conditions imposed upon the 45.5 acres 
pursuant to the act of March 4, 1923, and 
the objectives of this blll could not be ac­
complished administratively under the laws 
of general application for the distribution of 
Federal property. 

This blll ls so drafted as to authorize the 
mayor and City Council of Baltimore, Md., to 
convey only the real property necessary for 
highway purposes. The remainder of the real 
property conveyed in 1927 to the mayor and 
City Councll of Baltimore will remain sub­
ject to reversion to the United States when 
no longer used for public park purposes. The 
approximately 8 acres conveyed to the State 
of Maryland will be again subject to such 
reversion provisions when no longer used for 
highway purposes. Any consideration that 
might be received by the city of Baltimore 
as a result of this conveyance ls required to 
be used for development of the remaining 
real property for park purposes. 

MESSAGE FROM THE HOUSE­
ENROLLED BILLS SIGNED 

A message from the House of Repre­
sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had amxed his signature to the 
following enrolled bills; and they were 
signed by the Acting President pro tem­
pore. 

S. 574. An act to authorize the Secretary of 
the Interior to engage in feaslb111ty lnvestl­
ialtlons of certain water resource develop­
ments; and 

H.R. 4152. An act to authorize appropria­
tions for certain maritime programs of the 
Department of Commerce. 

VIETNAM IS NOT YET A 
REPUBLICAN WAR 

Mr. CHURCH. Mr. President, on Sat­
urday morning the Washington Post 
carried a news story by William Greider, 
quoting Senator FRED HARRIS, National 
Chairman of the Democratic Party, as 
saying: 

It is time to take the gloves otf on the 
Vietnam war issue. 

The article is headlined "Democrats 
Will Fight Viet Policy" and concerns a 
luncheon meeting called by Senator 
FRED HARRIS at the Capitol on Friday 
noon. The article conveys the impression 

that it was decided the time is ripe for 
the Democraitic Pa.rty to make a partisan 
issue of the Vietnam war. 

Furthermore, the article goes on to 
say: 

Senators Church and McGovern are sup­
posed to draft a resolution on the troop 
withdrawals for the Senate and Representa­
tives Brademas and Udall will work on a 
corresponding resolution for introduction in 
the House. 

Now, Mr. President, it is true that I 
attended the luncheon and agreed to 
work on a resolution calling for an or­
derly withdrawal of American Forces 
from Vietnam. But I insisted that any 
congressional protest be bipartisan in 
character. I want no part in any 
stratagem to convert the Vietnam war 
into a political club for Democrats to use 
against Republicans. 

In the first place, the strength of anti­
war sentiment in Congress has grown 
out of its nonpartisan nature. As one of 
the first Senators to protest our deepen­
ing involvement in Vietnam, back in 
1964, I spoke up against the Policies of a 
Democrat in the White House, because 
my primary concern was the country's 
interest, which must be placed above 
considerations of party. In like manner, 
the dissent against the war was im­
mensely strengthened when Republicans 
broke party ranks to join in the common 
cause. We must not forget this now, 
when an eager injection of partisanship 
could easily divide us and dissipate our 
efforts to end this horrid war. 

I object also because it is plainly too 
soon for Democrats to use Vietnam as a 
legitimate issue against the Republican 
administration. After all, Democrats in 
the White House led this country into 
Vietnam. If President Nixon fails to lead 
us out, it may become his war. but it is 
not Nixon's war yet. For 8 years, we 
Democrats bore the responsibility. Now 
we must wear the halrshirt longer than 
8 months. Quite. apru-t from what our 
personal positions may have been, we are 
not yet entitled as a party to hold the 
Republicans to account. 

That time may come. President Nixon 
seems to be slipping into the same trap 
that ensnared Lyndon Johnson. But he 
is more likely to resist, than to heed, a 
partisan outcry to bring the troops home 
faster. As of now, our best hope Iles in 
keeping politics out of the war issue. 

For these reasons, I shall continue to 
work with like-minded Republicans as 
well as Democrats, with protesting stu­
dents and their concerned parents, with 
businessmen, members of the clergy and 
all other Americans who believe, as I do, 
that our country's mistaken participa­
tion in this Asian war should be brought 
to an end. Our goal is much too impcr­
tant to be impeded by partisan politics. 

Mr. GRIFFIN. Mr. President, will the 
Senator from Idaho yield? 

Mr. CHURCH. I yield. 
Mr. GRIFFIN. I commend the Senator 

for his statesmanlike statement. It helps 
to keep in perspective the Vietnam war 
and the importance of keeping it out of 
politics. 

Of course, coming from Michigan, I 
am reminded of the great leadership of 
Arthur Vandenberg; how he lnsisted­
and his leadership was followed-that 

politics should stop at the water's edge 
wherever the Nation's security is 
involved. 

How unfortunate and how unwise it 
would be, I think, if the Democrats as a 
party were to make the Vietnam war a 
political issue. Of course, the Democrats 
have the right to do that; but I believe 
it would be unwise, both in terms of 
politics and in terms of the national 
interest. 

I shall have more to say on this subject 
at a later point; however, I do wish at 
this time to commend the Senator from 
Idaho. 

Mr. CHURCH. I thank the Senator 
very much. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I shall yield next to the 
distinguished assistant majority leader, 
but I want first to stress that those who 
attended the luncheon on Friday were 
all mindful of the importance of keeping 
the Vietnam issue out of partisan polltics 
at this time. I stress this, because I think 
it is important to head off any interpre­
tation in the press that the Democratic 
Party, as such, is now going to raise 
the war issue against the Republlcan 
administration. 

From the beginning, those of us who 
have opposed the war have done so with­
out regard to party affillation. That has 
given added strength to the antiwar pro­
test 1n Congress; and, as we approach 
October 15, a day when students on 
many campuses intend to stage an orga­
nized protest to our continued involve­
ment in Vietnam; a day when they hope 
to dramatize their opposition to the war, 
I think it is especially important to avoid 
any impression that this effort has par­
tisan motivation. 

I am happy to yield now to the Sen­
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I also 
attended the luncheon, and afterward 
read the news accounts of that meeting. 
I simply wish to underscore two points 
on which the distinguished Senator from 
Idaho has commented this morning. 

First of all, in the early part of the 
discussion had by like-minded Senators 
that met at the Vandenberg room, the 
Senator from Idaho was one who first 
stressed the importance of keeping the 
question of criticism of our policy in 
Vietnam completely nonpartisan and 
with the broadest possible spectrum of 
support and that in no way should those 
who met last week, or who are otherwise 
identified with reservations about that 
policy express it in a partisan manner. 

In fact, the Senator from Idaho was 
the principal exponent of that posture 
which, I thought, after he expressed it, 
was clearly reflective of the thinking of 
all the Members attending the luncheon. 
I think it is appropriate that he did men­
tion the matter this morning. His think­
ing has been eloquently expressed over a 
period of years and has helped so much in 
an understanding in the Senate of our 
problems in Southeast Asia. The Senator 
from Idaho, like everyone else at the 
meeting wanted to keep the matter on a 
nonpartisan basis. 

Mr. CHURCH. I thank the Senator for 
his comments. 
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Mr. GRIFFIN. Mr. President, I ask 

unanimous consent that the Senator 
from Idaho be granted 5 additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 
Mr. GRIFFIN. Mr President, I com­

mended the Senator for his earlier state­
ment. But let me make it clear insofar as 
that meeting is concerned, which, as I 
understand it, was called and presided 
over by the Democratic National Com­
mittee chairman, that I find it difficult 
to read and interpret his remarks as any­
thing other than a partisan attack on 
President Nixon. 

I am delighted and pleased with the 
statement of the Senator from Idaho. I 
commend him for disassociating him­
self from any partisan intention and for 
indicating that there will be no such 
meeting or effort in the future in which 
he will participate. 

Mr. President, I should like to direct 
this question to the Senator from Idaho: 
am I correct in assuming that there were 
no Republicans present at that meeting, 
that it was not a bipartisan meeting, but 
that it was a meeting called and presided 
over by the chairman of the Democratic 
National Committee? 

Mr. CHURCH. The Senator is correct. 
It was a Democratic luncheon meeting. 
It included Members from both the House 
of Representatives and the Senate. How­
ever, again I must reiterate that every­
one at the luncheon seemed agreed that 
any action here in Congress, connected 
with the observance of Vietnam Mora­
torium Day on October 15, should be 
taken on an entirely bipartisan basis and 
that any resolutions introduced should 
have bipartisan sponsorship. 

That is why I was surprised when I 
read on Saturday morning an article in 
the Washington Post which seemed to 
suggest that this was the start of a party 
drive on the part of Democrats to tag 
the Nixon administration with the Viet­
nam war. 

Mr. GRIFFIN. Mr. President, I wish 
very much that the Senator from Okla­
homa, the chairman of the Democratic 
National Committee, who presided over 
the meeting were here on the floor of 
the Senate. He does not appear to be. 
However, I cannot avoid referring to his 
statement, quoted in the press, at least, 
to the effect that it is time "to take the 
gloves off" with President Nixon on the 
Vietnam war. Perhaps he was misquoted. 
If he was, I would hope that he would 
make it clear. 

Mr. CHURCH. Mr. President, I can 
oniy say that the Senator from Okla­
homa (Mr. HARRIS) fully agreed at the 
luncheon on the importance of organiz­
ing the congressional participation in the 
moratoriwn on the widest possible bi­
partisan basis. 

My purpose today is simply to register 
my own position in view of the article 
that appeard in the Washington Post. 
And I certainly do not charge the Sena­
tor from Oklahoma, the chairman of 
the Democratic National Committee, with 
any intention of making the war a parti­
san issue at this time. 

Mr. GRIFFIN. Mr. President, I thank 
the Senator and commend him. 

The PRESIDING OFFICER. The Sen­
ator from Oklahoma is recognized. 

Mr. BELLMON. Mr. President, my pur­
pose in speaking out today is to help 
make crystal clear that when my col­
league, the senior Senator from Okla­
homa <Mr. HARRIS) , who is also the 
chairman of the Democratic National 
Committee, make statements against the 
President of this Nation as he has re­
cently, in my opinion, he is acting in 
his partisan, not in his elected capacity 
as a representative of the people of Okla­
homa. 

When news reports attribute his 
partisan attacks to "the Senator from 
Oklahoma," as was done in last Satur­
day's Post, the junior Senator from 
Oklahoma feels compelled to disassoci­
ate himself and his State from such 
purely partisan utterances. 

Mr. President, the people of Oklahoma 
have voted in favor of Mr. Nixon each 
time he has sought national office and 
they continue to be strongly in his sup­
port. They know that our country faces 
a difficult situation in South Vietnam 
and they are largely united behind Presi­
dent Nixon as he pursues a policy of 
peace not only for today but for the 
future as well. 

Mr. President, the junior Senator 
from Oklahoma has also held partisan 
party positions--many of them. He real­
izes the difficulty his colleague faces in 
his present dual capacity. He means no 
criticism of his colleague as a Member of 
this body, but he feels compelled to speak 
out for the people of his State when 
partisanship seems in danger of becom­
ing confused with the responsibilities of 
elected office. 

Mr. President, it is an accepted fact 
that in some cases in our system of gov­
ernment one man can hold two jobs. I 
do not quarrel with such arrangements. 
However, such situations call for dual 
performances and as a result must be 
subjected to dual understanding. 

Today I would like to discuss for a 
few moments recent statements of the 
chairman of the Democratic National 
Committee, whose partisanship is always 
beyond question and unfortunately some­
times without reason. 

Unfortunately, some who listen to the 
political nonsense delivered by the chair­
man for partisan purposes think they are 
listening to a statesman who represents 
the people who voted for him. This, of 
course, is not the case. 

Mr. President, in speaking here today 
I intend no criticisms of any Member of 
this body for what he has said as a Mem­
ber. But I cannot let unwarranted, noi­
some attacks on the President of the 
United States continue to pass by, when 
they come from the official political 
spokesman for the other party--espe­
cially when we represent the same elec­
torate in this august assembly. 

Mr. President, the spokesman for the 
other party charges the President with 
"the wildest kind of improvisation" in 
dealing with the problems of Vietnam 
and inflation. 

This, of course, is the wildest kind of 
charge, just as it was when it was first 
made 2 months ago. As a matter of fact, 

the simillarity of the attack made in 
July, as reported in the New ~ork Times, 
July 11, 1969, the one made in mid­
September on the "Today" show, as well 
as the "gloves off" policy announced last 
Saturday, September 27, indicates just 
one thing to me: the spokesman for the 
other party has launched a deliberate 
destructive campaign against the Presi­
dent of the United States, an attack 
which may prove damaging to our na­
tional interests and to the lives of Amer­
ican fighting men in South Vietnam­
men sent into that battlefield by a leader 
of the chairman's own party. 

One of the chairman's charges in July 
was that inflation is rising at a faster 
rate than it was under President Nixon's 
predecessor. 

Mr. President, the chairman should be 
reminded that inflation is like a forest 
fire. I can start small, but unless it is 
controlled early it takes a longer time 
and more effort to put it out. The real 
fault lies with the person who lights the 
match. We all know that inflation started 
small about 8 years ago. But all we got 
from the White House until President 
Nixon came along was talk. But just like 
a forest fire, Mr. President, inflation can 
not be stopped merely by blowing hot air 
on it. 

You do not get your teeth into the 
meat of the inflation problem by using 
jawbone economics. Our friends from the 
past administration found this out time 
after time, as the chairman of the other 
party should know. Certainly, President 
Nixon knows this. For that reason he is 
using a policy aimed at stopping infla­
tion without creating a depression. It is 
a planned program, implemented a step 
at a time by a President who recognizes 
that the overreaction urged by the chair­
man is as undesirable as were the de­
liberately inflationary tactics of the 
Johnson administration. Mr. President, 
I am convinced the President's approach 
will soon bring under control the infla­
tion begun and fostered by the leaders of 
the chairman's own party. 

Now, Mr. President <Mr. YouNG of 
Ohio in the chair), let me turn to Viet­
nam. I do this most reluctantly, because 
I feel that a war in which Americans are 
dying is not a just subject for political 
jousting. I conducted my own campaign 
last fall' on this premise. 

But, Mr. President, when the chairman 
of the other party goes on national tele­
vision to claim that President Nixon has 
no plans for dealing with Vietnam, he 
is telling Americans that the President 
has no concern for their sons; that he is, 
in fact, betraying his trust and theirs. 

I am ashamed that such an accusation 
would come from a fell ow Oklahoman. I 
am distressed that partisan politics has 
sunk to that level. President Nixon has 
withdrawn 25,000 troops from Vietnam 
and is withdrawing another 35,000. These 
actions show North Vietnam and the 
world that the United States seeks an 
honorable peace. They show the world 
that it is not this administration that 
mistook the escalation of war for the 
road to peace. 

At the same time, President Nixon has 
made it clear that he will not betray for 
any price or in any way those who de­
pend on us for security while they build 
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their nation-the South Vietnamese 
people. 

President Nixon has proved that he 
wants peace on this globe. From the 
moment of his inaugural he has devoted 
his best personal efforts and the best 
efforts of his administration to the pur­
suit of peace. 

He has proved that he ardently desires 
to end the war in Vietnam. Probably 
more than any other man in America, 
President Nixon wants the killing 
stopped. 

President Nixon's efforts to seek a 
common negotiating ground with the 
enemy, the President's words and deeds 
that show we are ready to negotiate, the 
President's concern that America has a 
practical foreign policy and a peace pol­
icy that is both honorable and realistic, 
deserve more accurate treatment from 
the chairman of the Democratic National 
Committee, even when my senior col­
league is wearing his political hat. 

Mr. President, the "gloves off" policy 
on Vietnam announced last weekend by 
the Democratic National Chairman 
amounts to a callous, partisan effort · to 
confuse American voters and thereby 
make political gain from a tragic situa­
tion created by leaders of his own party. 
If the policy succeeds, it can only have 
the effect of postponing peace and in­
creasing American casualties and costs. 
It is particularly unfortunate at this 
time, when the change in leadership in 
North Vietnam would seem to offer new 
opportunity and new hope for ending 
the war at an early date. 

This is not the time for partisan di­
visiveness which can only have the effect 
of encouraging the North Vietnamese to 
hang on and keep killing Americans. This 
is a time for a hands-off policy so far as 
partisan politics is concerned. Such a 
policy will build unity which will help 
stop the killing and hasten the day of 
peace. 

Mr. KENNEDY. Mr. President, I am 
aware that there has been an allegation 
raised that there was a partisan nature to 
the luncheon that was held Friday of last 
week, which I attended by the invita­
tion of the Senator from Oklahoma <Mr. 
HARRIS) • I want to say that the remarks 
of the distinguished Senator from Idaho 
(Mr. CHURCH) in that regard accurately 
reflect both the purposes for the meeting 
and the attitude of those who attended 
it. Now the statement of the Senator from 
Idaho to some degree, has been chal­
lenged by Members on the other side of 
the aisle. The question is who has taken 
the gloves off, whether it is members of 
the Democratic Party or those of the 
other party. In my opinion, the gloves 
were taken off last week by a member of 
the other party in this body, the junior 
Senator from New York. I think that 
should be stated just in completing the 
record on the discussion. 

THE VIETNAM MORATORIUM 
Mr. GRIFFIN. Mr. President, over the 

weekend there was a great deal in the 
newspapers about a demonstration which 
is being planned for October 15 to pro­
test the war in Vietnam. 

This demonstration has been given the 
name of "The Vietnam Moratorium." 

Without questioning in any way the 
fundamental right of protest and dis­
sent, I would suggest, most respectfully, 
that what we need most in this country 
at this particular point in time, is an­
other kind of moratorium-a moratorium 
on political carping and other criticism 
which tends to undercut and undermine 
President Nixon's determined and earn­
est efforts to bring the war in Vietnam to 
an end. 

All of us are aware of the terrible hu­
man cost of the war and its divisive 
effects at home--and no one is more 
aware of this than President Nixon. 

I believe all Members of Congress wish 
to see the war ended as soon as possible-­
and no one desires this more earnestly 
than does President Nixon. No one has 
worked harder toward that goal. 

But the road to peace is complex and 
difficult. It requires courage to travel it, 
and most of all, it requires patience and 
understanding. 

Yet more and more we are being told 
that we must forego patience and com­
mit ourselves to the delusion that, re­
gardless of the consequences, we must 
withdraw unilaterally in accordance with 
some timetable. 

I do not question the sincerity of those 
who demand withdrawal of all American 
forces in Vietnam by a given date, but I 
do question whether such proposals serve 
the cause of peace. It seems clear to me 
that in fact such spokesmen are actu­
ally contributing to a prolongation of the 
war. 

Let me make it as clear as I can why 
I think that is so. 

As we all know, there is a new govern­
ment in Hanoi. We do not know what the 
leaders of this new government are go­
ing to do or what their approach will be. 

But of one thing we can be sure: If 
these leaders get the impression that 
we are going to throw in the sponge; that 
we are going to withdraw unilaterally by 
a given date, I think it is obvious that 
there will be no cooperation at Paris 
and no response to our overtures for 
peace. 

Mr. President, I believe that the next 
30 to 60 days are of crucial importance 
with respect to the possibility of nego­
tiating a peace settlement at Paris. That 
period of time could determine whether 
or not a negotiated peace is possible. 

For that reason, I believe that all Sen­
ators and others in the country who are 
in positions of responsibility should exer­
cise the utmost care and restraint in 
their comments and in their criticism. 

Under the Constitution, the President 
is charged with th~ responsibUity for 
conducting our foreign policy. As much 
as we might like to be there, we cannot 
all be sitting at the negotiating table 1n 
Paris. Nor can we all be fully informed 
on what our intelligence has learned or 
what may have been discussed at a back­
ground meeting on the war. 

President Nixon and this administra­
tion have made dramatic and significant 
steps toward peace. The Nixon admin­
istration, at least at this point of time, 
deserves the backing and not the criti­
cism of the Members of the Senate. 

As we all know, when there is criticism 
of the President on his conduct of the 
war, it is immediately reported in Hanoi. 
Even though such criticism may be well­
intentioned, it can only serve to prolong 
the war and the possibilities for peace. 

As the President told his news con­
ference last Friday-

Such proposals inevitably undercut and 
destroy the negotiating position we have in 
Paris. We have not made significant prog­
ress. But any incentive for the enemy to 
negotiate is destroyed if he is told in advance 
that if he just waits for 18 months we will 
be out anyway ... 

Mr. President, it is something like a 
football game. While ahead in the score 
surely announcing that we are going to 
quit at the end of the third quarter 
would not be in the interest of winning 
the football game. All the other side 
would have to do in such a contest would 
be merely to hold out for a little while 
and then win the game by forfeiture. 

Those who would criticize the Presi­
dent's peace efforts simply ignore the 
fact that President Nixon has already 
turned the war around; our boys are no 
longer going to Vietnam in increasing 
numbers, they are beginning to come 
home. And there is a possibility that they 
may all be home not at the end of 1970 
or the middle of 1971 but sooner, if the 
President's efforts receive the support 
they deserve. 

At his press conference last week the 
President said: 

I think we are on the right course in Viet­
nam. Wee.re on a course that ls going to end 
the war. It will end much sooner if we 
can have to an extent, to the extent possible 
in this free country, a united front behind 
very reasonable proposals. If we have that 
united front, the enemy wm begin to talk. 

In the light of that statement it was 
most disturbing as I have indicated and 
as has been alluded to by the Senator 
from Idaho, the Senator from Massa­
chusetts, and the Senator from Okla­
homa, that a Member of this body who 
also serves as chairman of the Democrat­
ic National Committee, would come out 
of a Friday luncheon meeting-which I 
understand was held in the Vandenberg 
room in the Capitol with other members 
of his party, and make the comment: 

It is time to take the gloves off on the 
Vietnam war issue. 

It is particularly interesting to me 
that such a luncheon may have been 
held in the Vandenberg room, because 
that room is named for a distinguished 
predecessor of mine in this body. As I 
have noted many times, Senator Arthur 
Vandenberg was a symbol of nonparti­
sanship whenever our Nation's vital in­
terests were concerned. He believed most 
deeply that politics should stop at the 
water's edge while our country was at 
war. I think it is significant that since 
his death, the Senate has honored this 
basic and fundamental understanding. 
I hope it is not now coming to an end. 
- In this regard, I am encouraged by the 

statement made by the Senator from 
Idaho and by the distinguished acting 
majority leader. 

As a final word, I would like to think 
that when this war ends and peace finally 
settles over that distant and tortured 
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land of Vietnam, we can ascribe to those 
who served there and those who fell 
there these words: "Not in vain." 

THE PRESIDENT'S SOCIAL 
SECURITY PROPOSALS 

Mr. LONG. Mr. President, President 
Nixon has just submitted his social se­
curity proposals to the Congress. Cer­
tainly, his recommendations will. receive 
most careful consideration by both the 
House and Senate. In particular, I be­
lieve we will all want to act to see to 
it that our wonderful older Americans 
get the substantial increase in cash 
benefits which they deserve. 

That is the good news. But, before we 
relax and commend ourselves, there are 
some very hard and sobering facts of life 
about medicare which the Congress, 
every taxpayer, and every social security 
beneficiary should know. 

First. The President proposes a 55-
percent increase in medicare payroll 
taxes. 

Second. The medicare hospital plan's 
funds will be completely exhausted by 
1973 under present financing-despite 
a 25-percent tax increase in 1967. 

Third. Under present financing, the 
costs of the hospital plan-part A-will 
exceed income by $126 billion over the 
next 25 years. 

Fourth. Effective January 1, 1970, 
older beneficiaries will be required to 
pay the first $52 of their hospital bill, 
instead of the present $44. 

Fifth. Additional general revenues-­
above previous estimates-totaling $820 
million will be required to pay part A 
costs for uninsured persons during the 
period 1971 through 1975. 

Sixth. It is estimated that an increase 
in part B-medical insurance plan­
monthly premium per beneficiary from 
the present $4 to at least $5.20 will be 
necessary to bring that plan into ac­
tuarial balance. The Government would 
match that $5.20 from general revenues. 
Total increased annual part B premium 
costs would be about $560 million---of 
which general revenues would have to 
come up with $280 minion. 

Seventh. Medicaid costs will also be 
substantially increased by the effects 
of increases in the medicare part A de­
ductibles as well as the jump in the 
part B premium. 

Mr. President, I want to assure the 
Senate and every taxpayer and every 
older American that the Finance Com­
mittee will very carefully review the 
entire medicare and medicaid programs. 
That review is well underway and we 
are developing and will consider con­
structive alternates within medicare to 
present provisions and procedures. 

Very simply, this Senator is just not 
willing to vote to impose new medicare 
taxes of $126 billion over the next 25 
years, without first trying to control the 
programs we now have. This Senator is 
not wil11ng to saddle 20 million older 
people with another $280 m1Ilion a year 
in premium charges, without first trying 
to cut the fat out of the part B program 
as we now know it. This Senator is not 
willing to up the general revenue expend-

itures for medicare by $400 to $500 mil­
lion a year without first trying to correct 
the abuses we have found, and are find­
ing, in the Finance Committee investiga­
tions of medicare and medicaid. 

We are going to meet the health care 
needs of our older citizens, and we are 
going to improve it. But I do not believe 
Congress will just sit by and finance a 
$126 bill1on medicare mortgage, with­
out first trying to get a responsible, 
hardheaded, businessman's attitude into 
the administration of these important 
health programs. I believe there are a 
number of ways we can solve some of 
the financial problems facing medicare 
and medicaid without just thawing in 
the towel and quietly acquiescing in a 
new $126 bill1on tax increase. 

DRAFT REFORM LEGISLATION 
Mr. KENNEDY. Mr. President, on Sep­

tember 19, President Nixon announced 
that if the Congress did not act this ses­
sion on his draft reform legislation, then 
he would, by administrative action, in­
stitute a number of important reforms 
in the operation of the selective service 
system. 

The legislation he spoke of was an­
nounced in a White House message on 
selective service on May 13 of this year, 
and was sent to the Congress on the same 
day in a letter from Lt. Gen. Lewis Her­
shey, the Director of the Selective Service 
System. This legislation would have re­
pealed that section of the draft law which 
prohibited the President from instituting 
a true random selection system for deter­
mining the order of induction. It would 
also have made a number of other 
changes relating to drafting the young­
est first. The President's bill was intro­
duced in the Senate on August 13. 

Revised legislation, reflecting the Presi­
dent's statement of September 19, was 
introduced in the House on September 
25, but has not yet been introduced in 
the Senate. This revised bill is limited to 
repealing the restriction on instituting a 
random selection system. It is on this re­
vised legislation that the House Commit­
tee on Armed Services will begin hearings 
this week. 

Few issues are more important than re­
f arming our draft. When about 35 per­
cent of Army fatalities in Vietnam are 
draftees; when our young people view the 
draft with a cynical knowledge of its dis­
criminatory policies; when parents and 
employers must confront its disruptive 
effects on the lives of our young men and 
women; and when our campuses find the 
draft a focus of turmoil-then we know 
we must seek an answer to the question: 
Why must our draft procedures be so un­
fair, so uncertain, and so outdated? 

It is unlikely that the Congress can 
complete work this session on a full-dress 
revision of our draft laws. It could not 
justifiably do so without the compre­
hensive examination of the laws tradi­
tionally undertaken by the Committee on 
Armed Services, and the backlog of work 
confronting that committee probably 
precludes such a comprehensive review 
before the end of the session. 

If we do not enact a full-dress revision, 
then we would expect that early next year 

the President will, as he said, take "uni­
laiteral action by Executive order" to in­
stitute reforms. Even if the Congress does 
complete work on the President's bill, 
however, the .bulk of the reforms will still 
rely upon administrative action for their 
effect. This is because of the narrow scope 
of the revised bill, which would repeal 
only that sentence of the draft law re­
stricting the President's authority to in­
stitute a true random selection system. 

Thus, it seems plain that no matter 
whether the Congress does or does not act 
on the President's legislation-or any 
other legislation-the bulk of the ref arms 
will come by administrative regulation 
instead of legislative action. 

This is not inappropriate, at least in 
terms of the draft statute itself. The 
Congress in 1967 devoted considerable 
time and effort to the extension and revi­
sion of the draft law, complete with many 
days of hearings and debate on the Sen­
ate :floor. The Senate-passed bill, while 
not incorporating a number of essential 
basic reforms, nevertheless continued in 
force and effect the wide :flexibility tradi­
tionally accorded the President in the 
administration of the draft laws. But the 
House-passed bill, which prevailed in 
conference, was considerably more harsh 
and restrictive. It was for this reason 
that I and 22 other Senators voted and 
argued against adopting the conference 
bill. 

The 1967 bill extended the draft law for 
4 years, until June 30, 1971. Under nor­
mal procedure, the Congress would un­
dertake a comprehensive review of that 
law in late 1970 and early 1971, in prepa­
ration for acting on its future before 
June 30, 1971. But let me emphasize that, 
even though the 1967 law imposed new 
restrictions on the President's authority, 
there are few statutes which permit as 
wide administrative :flexibility as does the 
draft law. This is due in part to a recogni­
tion by the Congress of the wide varia­
tions in the world situation which can 
occur over a 4-year period, and to a de­
sire to give the President the necessary 
authority to meet these variations. 

As examples of the flexibility of the 
draft law, let me cite a few of the changes 
the President could make without any 
further action by the Congress: 

Moving to drafting the youngest-the 
19-year-olds--first; 

Eliminating all occupational defer­
ments; 

Reducing geographic disparities; 
Requiring that local boards must be 

truly representative of the areas they 
serve; 

Adopting a modified selection proce­
dure for determining the sequence of in­
duction, which has some of the char­
acteristics of a true randon selection 
system; 

Streamlining the organization of the 
selective service system; 

Insuring procedural fairness for draft 
reglstran ts; 

Securing some national uniformity in 
the interpretation of the draft laws and 
regulations; 

Decreasing the need for inductees by 
placing civilians in nonmilitary jobs now 
filled by military personnel; 

Decreasing the need for inductees by 
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increasing the number of women in the 
Armed Forces; and 

Studying the feasibility of national 
service alternatives to military service. 

The chairman of the House Committee 
on Armed Services, MENDEL RIVERS, in 
a statement to the House on September 
18, compared the statutory authority 
given the President under the existing 
draft laws to the reforms advocated by 
the administration. In essence, this com­
parison demonstrates that most of the 
reforms sought by the President can be 
accomplished through administrative ac­
tion. Because of its significance to the 
need for reforming the draft, I will ap­
pend excerpts from the chairman's 
statement at the conclusion of my re­
marks. 

The need for reform is made all the 
more acute by the reduction in draft 
calls announced by President Nixon for 
November and December. This reduction 
means that while fewer young men will 
actually be called for induction during 
the last quarter of this year, the prob­
lem of selecting which ones to call be­
comes even more difficult. For not all 
draft-eligible men are called; the selec­
tive service system must choose the few 
to be drafted from among the many eli­
gible. With fewer called, the subjective 
elements involved in choosing the few 
from the many are made much more 
prominent. Thus, there is heightened 
need for scrutiny of these elements. 

Because the draft is so badly in need 
of reform, President Nixon deserves the 
praise of us all for announcing his inten­
tion to make the changes by administra­
tive action if Congress does not act. But 
serious policy questions confront us as 
we focus our attention on just what the 
contours of the changes should be. For 
example, one of the difficulties we faced 
in 1967, as we debated the extension and 
revision legislation, was the lack of spe­
cific information about how the draft 
system actually operated. One specific 
illustration is occupational deferments, 
which are not now available unless local 
boards determine that community need 
requires them. There are no guidelines 
for community need, which means that 
each of the more than 4,000 local boards 
makes its own policies. 

Today, we face that same question, as 
well as a number of others arising since 
passage of the 1967 law. Let me just cite 
one example: Despite administration 
orders to the contrary, there are per­
sistent reports that the Selective Service 
System continues to induct registrants as 
punishment for participation in peace­
ful, legitimate demonstrations. The 
courts have declared this practice un­
lawful; yet local boards continue to fol­
low it. We must know whether the Selec­
tive Service System is abusing its author­
ity in these inductions, and using the 
draft as punishment. 

Later this week I will announce a wit­
ness list for hearings on the present and 
future administration of our draft laws. 
These hearings will be held by the Sen­
ate Subcommittee on Administrative 
Practice and Procedure, and they will 
examine the administration of the draft 
laws today, to measure how closely they 
hew to the congressional intent as em-

bodied in the draft statutes; and ex­
amine the changes which could be made 
in the administration of the law to make 
the system more fair. 

Let me state plainly that these hear­
ings will consider no specific pending 
legislation affecting our draft laws. In­
stead, they are premised on the assump­
tion that major changes in our draft pro­
cedures will be made by Executive ac­
tion. They proceed on the further as­
sumption that these changes will be 
strengthened by a public expression of 
what changes are both possible and most 
needed. It is my hope that the inf orma­
tion we develop, and the expert advice 
we hear, will be of substantial and sub­
stantive help to the administration as it 
drafts its administrative regulations. I 
think the hearings can highlight the 
areas of highest concern, and serve as 
a yardstick against which to balance the 
twin concerns of equity to all our young 
men and strength for our national se­
curity. 

Many individuals call for the abolition 
of the draft. This is a desirable goal, 
because the compulsion inherent in the 
draft is repugnant to a free, democratic 
society. But we simply do not have the 
base of information we need, now, to 
make a decision to end the draft. We do, 
on the other hand, have more than ade­
quate information readily available to 
know that our draft must be made more 
fair and less disruptive. And while we 
are assembling the lo·ng-range informa­
tion we need to know whether and how 
we can end the draft, we simply must 
not permit today's unfair, uncertain, 
discriminatory, and outdated draft pro­
cedures to remain in force. 

Mr. President, I ask unanimous con­
sent that the excerpts from the state~ 
ment by MENDEL RIVERS be printed at 
this point in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
EXCERPTS FROM REMARKS BY THE HONORABLE 

MENDEL RIVERS TO THE HOUSE OF REPRE­
SENTATIVES, SEPTEMBER 18, 1969 
On May 13 of this year, the President of 

the United States sent a message to the Con­
gress relative to his proposals concerning re­
form of the Selective Service System. 

President Nixon's message reflected his 
conviction that--

The disruptive impact of the military cir.aft 
on individual lives should be minimized as 
much as possible, consistent with the na­
tional securiity. 

The President went on to say: 
For this reason I am today asking the 

Congress for authority to implement impor­
tant draft reforms. 

The President then outlined in some de­
tail the six major changes he wished to m.ake 
in the Selective Service System "if Congress 
grants this authority." 

At the outset, let me say that I was favor­
ably impressed by the PreSlident's message to 
the Congress on this subject. 

Let me elaborate . . . by reviewing ea.ch 
of the six changes recommended by Presi­
dent Nixon, and identifying the authority in 
the laiw which now applies. 

The first change recommended by Presi­
dent Nixon reads as follows: 

1. Change from an oldest-first to a young­
est first order of call, so that a young man 
would become less vulnerable to the draft as 
he grows older. 

This change now recommended by the 

President is one which had been recom­
mended. by the House of Representatives in 
the 1967 changes to the Draft Act. 

To illustrate this point, let me quote from 
the conference report on S. 1432 House Re­
port No. 346, in which it was stated: 

It should be emphasized th.at the lan­
guage adopted by the conferee.s will in no 
way proscribe or inhibit the President in 
changing the priorities of various age groups 
for induction, nor wm it preclude him from 
adopting the so-called "modified young age 
system" which would involve identifying the 
19 to 20 year age group as the "prime age 
group" for induction. 

The second recommendation of the Presi­
dent reads as follows: 

2. Reduce the period of prime draft vul­
nerability-and the uncertainty that accom­
panies it--from seven years to one year, so 
that a young man would normally enter that 
status during the time he was nineteen years 
old and leave it during the time he was 
twenty. 

This second change recommended by the 
President is simply an elaboration of the first 
recommendation, that is, a decision to con­
centrate future draft calls on a smaller and 
young group of draft registrants, thereby de­
creasing their period of actual vulnerability 
to the draft. This authority is provided the 
President in section 5 (a) of the 1967 Draft 
Act which, among other things, states: 

Nothing herein shall be const~ued to pro­
hibit the President, under such rules and 
regulations as he may prescribe, from pro­
viding for the selection or induction of per­
sons by age group or groups. 

The third recommendation of the Presi­
dent reads as follows: 

3. Select those who are actually drafted 
through a random system. A procedure of 
this sort would distribute the risk of call 
equally-by lot--among all who are vulner­
able during a given year, rather than arbi­
trarily selecting those whose birthdays hap­
pen to fall at certain times of the year or 
the month. 

The Draft Act now specifically prohibits 
this action by the President unless approved 
by the Congress in the form of a legislative 
change in the Draft Act. 

The fourth recommendation of the Presi­
dent reads as follows: 

4. Continue the undergraduate student 
deferment, with the understanding that the 
year of maximum vulnerability would come 
whenever the deferment expired. 

This fourth recommendation of the Presi­
dent is already covered in existing law. Sec­
tion 6 ( h) of the existing Draft Act which 
provides for the granting of college student 
deferments includes the following language: 

Any person who is in a deferred status un­
der the provisions of subsection (i) of this 
section after attaining the nineteenth anni­
versary of his birth, or who requests and is 
granted a student deferment under this para­
graph, shall upon the termination of such 
deferred status or deferment, and if qualified, 
be liable for induction as a registrant within 
the prime age group irrespective of his actual 
age . . . 

The fifth recommendation of the President 
reads as follows: 

5. Allow graduate students to complete, 
not just one term, but the full academic year 
during which they are first ordered for in­
ductLon. 

Existing law provides the President with 
broad discretionary authority in establish­
ing graduate student deferment policy. Sec­
tion 6(h) (2) authorizes the President--

Under such rules and regulations as he may 
prescribe, to provide for the deferment from 
training and service in the Armed Forces 
of any or all categories of persons whose em­
ployment in industry, agriculture, or other 
occupations or employment, or whose ac­
tivity in graduate study, research, or medi­
cal, dental, veterinary, optometric, osteo-
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pathic, scientific, pharmaceutical, chiroprac­
tic, chiropodial, or other endeavors is found 
to be necessary to the maintenance of the 
national health, safety, or interest. . 

Again, in respect to this fifth recommenda­
tion of the President, he can accomplish his 
desires by issuing the appropriate regulations 
and directives to the Director of Selective 
SerV'ice. 

Finally, the President's sixth recommenda­
tion reads as follows: 

6. In addition, as a step toward a more con­
sistent policy of deferments and exemp­
tions, I will ask the National Security Coun­
cil and the Director of Selective Service to 
review all guidelines, standards and proce­
dures in this area and to report to me their 
findings and recommendations. 

The last and final recommendation of the 
President is obviously simply an administra­
tive action which involves no further re­
quirement for legislative sanction. 

Mr. GOLDWATER. Mr. President, will 
the Senator from Massachusetts yield? 

The PRESIDING OFFICER. The time 
of the Senator from Massachusetts has 
expired. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent to proceed for 3 
minutes under my own time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. I have listened to 
the Senator's statement. He may have 
mentioned it and I might not have heard 
it. Does the Senator mention anything 
in there about administrative ability to 
change the rules relative to students? 
For example, can the President def er 
those students who are seeking masters 
or doctors degrees? 

Mr. KENNEDY. The President has 
wide flexibility under existing law with 
regard to graduate students. The_ 1967 
law provides, however, that the President 
cannot take away deferments of college 
students except in times of national 
emergency. As to graduate students, 
their deferments have been eliminated. 
This has brought about certain disrup­
tions to many of these students, and to 
campuses as well. A number of students 
have been able to get around this, 
though, in that universities have helped 
them to get teaching positions, which 
then gives them deferments. This would 
be one of the areas I should like to find 
out more about, where some students 
appear to have been able to circumvent 
the law, and others are unable to do so. 

Mr. GOLDWATER. I am interested, 
because I have not only believed that 
the draft should be repealed, but if we 
cannot repeal it, that we should definite­
ly allow a student to seek a higher degree 
without the danger of being called up 
by the draft. I would hope that if the 
Senator has further discussion concern­
ing any legislation he might be contem­
plating, if he would provide for that. 

There is a great shortage in this coun­
try of young people with masters' and 
doctors' degrees, as the Senator knows, 
particularly in engineering and elec­
tronics, and even more, and growing 
more, in medicine. I hope we can see the 
day when, if we have to be burdened 
with the draft, we have it understood 
completely and clearly that those seek­
ing higher education will not be penal­
ized. 

Mr. KENNEDY. This is a terribly im­
portant question. I think it is very basic 

to the whole question of extending the 
draft law. This would be the kind of 
difficulty to which I know the Armed 
Services Committee would give a great 
deal of attention. Student deferments in 
many instances are unfair. We find, for 
example, that students attending com­
munity colleges and junior colleges are 
treated differently from those going to 
4-year colleges. Many inequities still re­
main. I think the point the Senator from 
Arizona has raised is something that we 
should consider in its broadest scope. 

I have a little different viewPoint. I 
think student deferments ought to con­
tinue when we are not involved in a war 
situation. In the legislation I introduced 
on other occasions, I tried to provide for 
a formula which would permit the con­
tinuation of such deferments when we 
were not at war, so the educational ex­
perience of young people would not be 
interfered with, but when we were in­
volved in conflict, a triggering device 
would go into effect and deferments 
would be suspended. But these are all 
matters which should be discussed and 
debated. 

I am sure the Armed Services Com­
mittee will talk to educators and mem­
bers of the Office of Emergency Pre­
paredness and the National Security 
Council about our national requirements 
and needs and deficiencies in the areas 
to which the distinguished Senator from 
Arizona just referred. 

Hopefully, that study will be done by 
the Armed Services Committee. I would 
not think our committee would deal with 
that patricular question. 

The PRESIDING OFFICER. The time 
of the Senator has eXPired. 

Mr. KENNEDY. I ask unanimous con­
sent for 1 additional minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. If we find there are 
ways being devised, either through local 
draft boards, or universities, to skirt what 
was the real intention of the Congress, I 
would hope we could bring them to light 
and present them to both the administra­
tion and this body so that we could act 
accordingly. 

Mr. STENNIS. Mr. President, there 
have been numerous statements and dis­
cussions on the subject of selective serv­
ice in recent weeks and I believe that a 
current statement from me would be in 
order on this entire subject. 

First. Mr. President, as the Senate may 
recall the President on May 13 this year 
sent~ the Congress a message contain­
ing six proposed changes in the Selective 
Service System. I shall not discuss these 
in detail, Mr. President, other than to 
say that five of these changes could be 
accomplished by Presidential regulation, 
with only one--that relating to the ran­
dom selection system by lottery-requir­
ing a change in the statute. I might add 
that the principal change which requires 
no statutory revision was a shift of the 
order of induction from the oldest first 
to the youngest first. 

As a matter of legislative history, the 
draft extension enacted in 1967 as passed 
by the Senate would have permitted the 
President to institute the random selec­
tion system. The House however adopted 
language which precluded the lottery sys-

tern and this provision prevailed in con­
ference. At that time it was _suggested 
that the system could be revised by going 
to the youngest first system and at the 
same time using the oldest first method 
within the vulnerable age group. 

A pilot study is now underway within 
the executive branch to determine 
whether this method known as the con­
veyor belt system is feasible. 

Second. Mr. President, the matter of 
method of induction whether it be ran­
dom selection or date of birth within the 
youngest age group is only one of many 
issues surrounding the Selective Service 
System. I announced on August 14 that 
the committee early next year will begin 
hearings on all pending legislation with 
respect to the Selective Service System. 

I might emphasize at this point, Mr. 
President, that there are now pending 
before the Committee on Armed Services 
11 seperate bills on selective service, with 
s. 1145-which is 86 pages in length­
sponsored by Senator KENNEDY and 
others proposing the greatest number of 
changes in the system. Except for the 
one change on random selection, the ex­
ecutive branch has not had sufficient 
time to even formulate a position on these 
other legislative items which cover a 
broad scope of proposed changes. 

I will state to the Senate, however, 
that, even though there is insufficient 
time to in1tiate hearings during the re­
maining portion of this session, we will 
hold hearings on the broad subject of 
selective service as early as reasonably 
possible next year. 

Third with respect to the limited 
item whlch would permit the President 
in his discretion to establish the ran­
dom selection system, Mr. President, I 
observe that the Subcommittee of the 
House Committee on Armed Services will 
hold hearings tomorrow, September 30. I 
do not know, Mr. President, what the 
House committee will recommend on this 
particular item. I would state, however, 
that, should the House pass this meas­
Ul·e, it would be my position that at the 
time the bill is received in the Senate 
our committee would examine all the cir­
cumstances existing at that time to see 
if this bill, with its limited application, 
could be considered as a separate item 
during this session. 

Fourth, Mr. President, another point 
relates to the general problem of com­
mittee jurisdiction over legislation re­
lating to selective service. Senator KEN­
NEDY and I have conferred informally 
and he has also sent me a letter regard­
ing his plans for hearings by his Sub­
committee on Administrative Practices 
and Procedures of the Judiciary Com­
mittee with respect to the administra­
tive interpretation of the selective serv­
ice laws as they appear in the regula­
tions. Senator KENNEDY has further in­
dicated that his subcommittee would not 
concern itself with the many bills re­
lating to the Selective Service System 
which are now pending before the Com­
mittee on Armed Services. 

As the Senate may recall, Senator 
KENNEDY conducted hearings on certain 
aspects of the Selective Service System 
before the Committee on Labor and Pub­
lic Welfare several years ago prior to the 
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extension of the present law, enacted in 
1967. 

Mr. President, I realize that even 
though a committee may not have leg­
islative jurisdiction over a given sub­
ject, it may nevertheless examine this 
same subject in a limited way by virtue 
of some general oversight authority. 

There are many subjects that may be 
indirectly related to a subject matter over 
which another committee has the pri­
mary legislative jurisdiction. I make two 
comments in this regard, Mr. President. 

First, the record should be unmis­
takably clear that the committee which 
has jurisdicti'On over selective service 
legislation is the Committee on Armed 
Services. Among the matters which the 
Legislative Reorganization Act places 
within the jurisdiction of the Committee 
on Armed Services is all "proposed leg­
islation and other matters relating to 
'Selective Service'" which is listed as 
item number six among the subjects of 
jurisdiction. Mr. President, the Commit­
tee on Armed Services has always fully 
carried out its duties and we inltend to 
continue as we have in the past. 

Second, I would only observe that if 
caution is not exercised by the Senate, 
there could be an erosion of the commit­
tee system. I am certain that no one in­
tends this result but I think that all com­
mittees and subcommittees must exercise 
the rule of reason in these matters lest 
there be complete duplication of effort 
within the committee system of the Sen­
ate. I in no way wish to imply this motive 
to Senator KENNEDY since his letter 
makes clear that his subcommittee will 
restrict itself to a review of the admin­
istrative interpretations of the various 
regulations. 

Mr. President, I ask unanimous con­
sent to have the letter from the Senator 
from Massachusetts printed in the REC­
ORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
OFFICE OF THE MAJORITY WHIP, 

Washington, D.C., September 26, 1969. 
Hon. JOHN STENNIS, 
Chairman, Senate Committee on Armed Serv­

ices, Senate Office Building, Washington, 
D.C. 

DEAR MR. CHAIRMAN: I very much appre­
ciated the opportunity to talk with you on 
Wednesday. As I indicated, the draft has been 
a subject much on my mind, and one about 
which many, many individuals-members of 
Congress, academicians, former Administra­
tion officials, parents, students-have spoken 
tome. 

I h:ave long been concerned, as you know, 
both with the draft laws themselves and the 
administration of them. The President has 
committed himself to changing the operation 
of the Seledive Service System by adminis­
trative action, in the absence of Congres­
sional action, and Congressional action ap­
pears unlikely this year. In this context, I 
think it important that we examine, in an 
open Congressional forum with a wide 
range of viewpoints presented, the impact on 
our draft system of the potential administra­
tive opportunities available to the President. 

After considerable reflection on our discus­
sion, and after consultation with others, I 
believe that the Subcommittee on Adminis­
trative Practice and Procedure could proceed 
to hold a limited number of hearings on the 

present administration of the Selective Serv­
ice laws without infringing on the responsi­
bilities of the Armed Services Committee. The 
Subcommittee could, furthermore, examine 
what changes could be made by administra­
tive action to make the system more equi­
table. A preliminary study by the staff, for 
e~ample, indicates that the President has 
ample authority by administrative means to 
effectuate virtually all of the changes sought 
by the Senate bill passed in the spring of 
1967. 

We would, as we proceeded in our hearings 
and other work, of course restrict ourselves 
to the administrative interpretations of the 
Selective Service legislation, primarily as they 
appear in the regulations. This would, too, 
require us to look at the day-to-day opera­
tions of the system, insofar as they reflect 
these regulations. It is important, I think, to 
evaluate how closely the actual operation of 
the Selective Service System conforms to 
Congressional intent. Of particular signifi­
cance are many of the procedural practices 
long held by the Selective Service System. We 
would not concern ourselves with any of the 
many bills relating to the legislative struc­
ture of the draft laws themselves. 

I anticipate that the work of the Subcom­
mittee will be helpful to the comprehensive 
review of the draft laws you indicated the 
Committee on Armed Services will undertake 
prior to the present law's expiration in June 
of 1971. Lt is my recollection that as we 
worked on the 1967 draft law extension and 
revision, there was a distinct lack of specific 
information about the actual operation of 
the system, and I would hope that the in­
formaition we developed could remedy this 
and be of material assistance to the work of 
the Cammi ttee on Armed Services. 

Again, let me say how much I appreciated 
the opportunity to talk with you on Wednes­
day, and I hope you understand the deep 
feeling I have for the importance of this 
examination of the administration of our 
draft laws. 

With my warm regards. 
Sincerely, 

EDWARD M. KENNEDY. 

MEDICARE CRISIS 
Mr. AIKEN. Mr. President, I wish to 

commend the distinguished chairman of 
the Finance Committee (Mr. LoNG) for 
his analysis of the medicare crisis and 
for bringing this intolerable situation out 
into the open. I will say, however, I do 
not feel that President Nixon should be 
held responsible for conditions which 
were created during the years before he 
assumed office and which he inherited. 

I think Congress must bear a large 
share of the responsibility for this sit­
uation. 

The law, as enacted, provides that 
medicare will pay 80 percent of the rea­
sonable fees charged by doctors and the 
reasonable charges of the hospitals. 

In 1965, doctors and hospitals, alarmed 
by the coming of medicare, immediately 
began raising their fees and rates. 

This was a natural reaction, for they 
feared their fees and rates would be 
frozen at what were reasonable charges 
at the time of enactment. 

As the law has operated since then, 
our doctors and hospitals have found 
that they enjoy very special privileges 
under the law. 

They have the• legal right to set the 
level of their own subsidy. 

Medicare has, of course, proved to be 
one of the most inflationary devices ever 
enacted, for medical and hospital charges 

have risen at a greater rate than almost 
any other item of cost in the economy. 

Most of this has been caused by medi­
care, which has proved to be the greatest 
boon to organized medicine in our entire 
history. 

Of course, medicare is of substantial 
benefit to retired people living on low 
fixed incomes, but the doctors and hos­
pitals have shared handsomely in this 
subsidy. 

They, rather than the old people they 
serve, have been the greatest benefici­
aries under medicare. 

I have been concerned over this trend 
for several years, for I could see the 
handwriting on the wal~. 

Last January I introduced a bill, with 
the cosponsorship of the Senator from 
New Mexico (Mr. ANDERSON), a member 
of the Finance Committee. 

This bill is designed to put a brake on 
physicians' fee increases by tying medi­
care payments to doctors to the average 
charge in each Blue Cross-Blue Shield 
area for the same medical service in the 
preceding year. 

It would make the doctors' own aver­
age payments, under their own Blue 
Shield schedule of fees for low-income 
patients, the yardstick for reasonable al­
lowances under medicare. 

When I introduced this measure I pro­
posed that the Finance Committee pro­
vide the necessary language to extend 
this provision to medicaid. 

Then, a month later, the Senator from 
New Mexico introduced a similar bill 
with me as cosponsor to tie hospital and 
nursing home charges to Blue Cross 
schedules. 

The recent news that the $4 monthly 
charges for medicare coverage, and the 
$44 deductible are going to be substan­
tially increased is very disturbing. 

It means that before any social secu­
rity increase in enacted, the doctors and 
hospitals will receive a significant in­
crease that will eat deeply into the pay­
ments made to people who are struggling 
to get by on their small social security 
checks. 

As the Senator from Louisiana (Mr. 
LoNG) has pointed out, we should not 
saddle 20 million older people with $280 
million more in premium payments. 

Nor, I must add, should we saddle our 
working people with another $280 million 
in medicare taxes. 

Mr. President, Congress cannot stand 
by and allow this to happen. 

We cannot allow highly paid doctors 
and elaborate hospitals to dig into the 
pittances paid those on social security. 

It may be that the proposals advanced 
by Senator ANDERSON and me are not suf­
ficiently stringent. 

A more direct approach may be needed. 
Instead of putting the doctors and hos­

pitals first, maybe we should turn our 
attention to the old folks and have medi­
care set all the fees without reference to 
Blue Cross and Blue Shield schedules. 

I hope we do not have to come to this, 
however, and that the method in the 
amendments proposed by Senator AN­
DERSON and me will be sufficient. 

Not being on the Finance Committee, I 
frankly do not know which course of ac­
tion is needed. 
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I, therefore, commend the committee 

chairman for bringing this critical prob­
lem to the attention of the Senate today. 

The need is immediate; the time for 
action is now. 

I hope the committee will make a spe­
cific recommendation to the Senate be­
fore the new increases go into effect. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. AlKEN. I yield. 
Mr. LONG. May I congratulate the 

Senator from Vermont for his diligence 
and for his effort to see that the money 
for medicare and medicaid is not 
wasted; that it is spent effectively and 
that we do not pay extravagantly for 
services under these programs, for 
which, as the Senator and I indicated 
today, we are already paying too much­
far more than anticipated. The Senator 
is to be congratulated for directing at­
tention to this matter with the objective 
of seeing to it that the public is not taxed 
unneeded billions of dollars and that we 
do not pay exorbitant fees under a pro­
gram that should be held to reasonable 
cost levels. 

Mr. AIKEN. I f€lt that medicare was 
a badly needed program. At the time it 
was enacted I realized that there were 
serious weaknesses in the program. Nev­
ertheless, I supported it, feeling that 
those weaknesses would be removed and 
corrections made soon thereafter. I think 
the time has come now to have the medi­
care program put on a workable basis 
and be made to serve the people that the 
Congress intended it should serve best. 

Mr. LONG. No doubt many of us, at 
the time the program went into effect, 
knew that we would be paying for medi­
cal services that doctors were rendering 
free at the time, but we did not like the 
idea that we would not only be paying 
for the service but paying two or three 
times what the cost of the service was 
for people who could afford to pay for 
the service at the time we enacted the 
program. 

Those are the kinds of abuses we hope 
to bring to a halt. 

Mr. AIKEN. May I also add that a very 
large percentage of the doctors recognize 
the weakness of the existing program 
and, I feel, would like to have it corrected. 
Nevertheless, as long as others who en­
joy setting their own subsidies exist, 
there is not very much they can do about 
it. It is up to Congress to make the cor­
rections in this program. 

VISIT TO THE SENATE BY SENATOR 
TUBMAN AND REPRESENTATIVE 
PEAL OF LIBERIA 
Mr. MUNDT. Mr. President, the Sen­

ate is honored today by the visit of two 
distinguished parliamentarians from the 
friendly country of Liberia. It is my 
privilege now, as a member of the Com­
mittee on Foreign Relations, to present 
them to the Senate. 

I present first Senator Tubman, whose 
father is President of Liberia, and sec­
ond, Representative Peal, the brother of 
the Ambassador from Liberia. [Ap­
plause, Senators rising.] 

I ask unanimous consent that the 
Senate stand in recess for 5 minutes, so 

that Senators who are present will have 
the opportunity to greet our distin­
guished visitors. 

The PRESIDING OFFICER. Without 
objection, the Senate will stand in recess 
for 5 minutes. 

Thereupon, at 1 o'clock and 40 minutes 
p.m., the Senate took a recess for 5 min­
utes. At the expiration of the recess, the 
Senate was called to order by the Pre­
siding Officer <Mr. YOUNG of Ohio in the 
chair). 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the following 
letters, which were ref en·ed as indicated: 

REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller Genera.I of 

the United States, transmitting, pursuant to 
law, a. report on Savings Available Through 
Consolidation of Veterans Administration 
Insurance Field Offices, September 29, 1969 
(with an accompanying report); to the 
Committee on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a secret report on the supply manage­
ment for Army and Marine Corps Hawk mis­
siles in Vietnam (with a.n accompanying se­
cret report); to the Committee on Govern­
ment Operations. 
PROPOSED LEGISLATION To PROMOTE AND REGU­

LATE THE USE OF THE FEDERAL AREAS KNOWN 
AS NATIONAL PARKS, MONUMENTS, AND RES­
ERVATIONS 
A letter from the Secretary of the Interior, 

transmitting a draft of proposed legislation 
to promote and regulate the use of the Fed­
eral areas known as national parks, monu­
ments, and reservations (with accompanying 
papers); to the Committee on Interior and 
Insular Affairs. 
FINANCIAL REPORT OF THE LEGION OF VALOR OF 

THE UNITED STATES OF AMERICA, INC. 
A letter from the National Corporation 

Agent, Legion of Valor of the United States 
of America, Inc., translnitting, pursuant to 
law, the financial report of the Legion of 
Valor of the United States of America, In­
corporated for the period August 1, 1968, to 
July 31, 1969 (with accompanying papers); 
to the Committee on the Judiciary. 

REPORT OF THE NATIONAL LABOR RELATIONS 
BOARD 

A letter from the Chairman, National Labor 
Relations Board, transmitting, pursuant to 
law, the 33d annual report of the National 
Labor Relations Board for the fiscal year 
ended June 30, 1968 (with an accompanying 
report); to the Comlnittee on Labor and Pub­
lic Welfare. 
REPORT OF OPERATIONS IN CONNECTION WITH 

THE BONDING OF GOVERNMENT OFFICERS AND 
EMPLOYEES 
A letter from the Secretary of the Treasury, 

transmiting, pursuant to law, a report of 
operations in connection with the bonding of 
Government officers and employees, fiscal 
year ended June 30, 1969 (with an accom­
panying report); to the Committee on Post 
Office and Civil Service. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as 
indicated: 

By the PRESIDENT pro tempore: 
A resolution adopted by the city of Grand­

ville, Mich., remonstrating against any pro­
posed amendtment of the Internal Revenue 

Code relating to the abolition of the existing 
tax exemption for interest on municipal 
bonds; to the Committee on Finance. 

A resolution adopted by the Honest Abe 
Council No. 109, Junior Order United Ameri­
can Mechanics, Louisville, Ky., urging the 
Congress to adopt legislation providing for 
the display of the American Flag in every 
public school classroom and that appropri­
ate exercises being held explaining the sym­
bolism of the Flag; to the Committee on the 
Judiciary. 

A resolution adopted at the annual meet­
ing of the Travelers Protective Association 
of America, expressing its gratitude for the 
constructive work and accomplishments of 
the Department of Safety; ordered to lie on 
the ta.Pie. 

REPORT ENTITLED ' 'AIR FORCE RE­
SERVE GENERAL PROMOTIONS"­
REPORT OF A COMMITTEE <S. 
REPT. NO. 91-436) 

Mrs. SMITH of Maine. Mr. President, 
on behalf of the Senate Committee on 
Armed Services I submit a report of the 
Subcommittee on Reserve General Of­
ficer Promotions, which report of the 
subcommittee has been approved by the 
full committee. I ask unanimous consent 
that the report be printed. 

The PRESIDING OFFICER. The re­
port will be received; and, without ob­
jection, the report will be printed, as re­
quested by the Senator from Maine. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. RIBICOFF: 
S. 2968. A bill to amend the Internal Rev­

enue Code of 1954 to increase the credit 
against tax for retirement income; and 

S . 2969. A bill to perlnit State agreements 
for coverage under the hospital insurance 
program for the aged; to the Committee on 
Finance. 

(The remarks of Mr. Rm1coFF when he in­
troduced the bills appear later in the RECORD 
under the appropriate headings. ) 

By Mr. MONDALE: 
S. 2970. A bill to restore the postal service 

seniority of Elmer Erickson; to the Commit­
tee on Post Office and Civil Service. 

S. 2971. A bill for the relief of Trevor 
Lloyd; to the Committee on the Judiciary. 

S. 2968-INTRODUCTION OF A BILL 
INCREASING THE CREDIT 
AGAINST TAX FOR RETIREMENT 
INCOME 
Mr. RIBICOFF. Mr. President, I intro­

duce for appropriate reference a bill to 
restore an element of tax equity to many 
of our older citizens. 

Social security cash benefits are paid 
to millions of Americans each year. For 
many, these benefits are their only sub­
stantial, continuing income in the years 
of retirement. For this reason, social se­
curity benefits are not subject to the 
Federal income tax. This bill is neces­
sary because, while social security bene­
fits are tax free, retirement income from 
other pension plans is taxable. 

However, millions of public employees 
in a number of States throughout the 
country are not covered by social secu­
rity, belonging instead to their own local 
or State public employee retirement sys-
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tern. These retirement plans are per­
fectly adequate to meet the needs of these 
citizens in their later years. But, because 
benefit payments under these reti:ement 
systems are taxable, these publlc e~­
ployees are placed 1n a weaker economic 
position than regular social security 
beneficiaries. . 

To alleviate this unfairness, the retire­
ment income tax credit was introduced 
in the Internal Revenue Code in 1954. 
Its purpose was to extend approximately 
the same tax treatment to retired public 
employees as is due regular social secu­
rity beneficiaries. 

Under present law, the maxim~m tax 
credit is 15 percent of $1,524 and is cor­
respondingly reduced by any ~mount of 
earned income above a certam level. as 
well as the receipt of other tax-free m-
come. . 

The base figure, now $1,524, is ?O~­
puted on the average maximum. mdi­
vidual social security benefits paid p~r 
year. That figure was last updated m 
1962. . 

Since 1962, social security benefits 
have been adjusted upward by 7 percent 
in 1965 and 13 percent in 1967. Unfor­
tunately, the retirement inc<;>me ~x 
credit has not been correspondmgly m-
creased. . t 

The legislation which I have m ro­
duced today would rectify this injust.ice 
by increasing the base amount on which 
the retirement credit is based to $1,872. 
Under this bill, the maximum allowable 
credit would be raised from $228.60 to 
$280.80. . . Id 

Mr. President, over half a million o . er 
Americans depend on the retirement m­
come tax credit. This is almost one of 
every eight people over 65 who pay an 
income tax. Included among these ~x­
payers are thousands of teachers, .poli~e­
men, and firemen who for a com.bmat1on 
of reasons draw little or no ~c1al sC<?u­
rity benefits but receive .retiremen~ in­
come from various publlc and prr~ate 
pension plans. By updating the reti:e­
ment income credit, we can restore eqwv­
alency of treatment for these people 
with the over 20,000,000 people who regu-
larly draw social security benefits. . 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred. 

The bill <S. 2968), to amend the In­
ternal Revenue Code of 1954 .to incre~e 
the credit against tax for retirement m­
come introduced by Mr. RIBICOFF, was 
recei~ed read twice by its title, and re­
f erred k> the Committee on Finance. 

S 2969-INTRODUCTION OF A BILL 
.PERMITTING STATE AGREE-
MENTS FOR COVERAGE UNDER 
THE HOSPITAL INSURANCE PRO­
GRAM FOR THE AGED 
Mr. RIBICOFF. Mr. President, I i:r:1-

troduce, for appropriate reference a ~ill 
permitting States to purchase hospital 
insurance protection for State and local 
employees who belong to retirement sys­
tems other than social security. 

In the few short years since the medi­
care program was enacted, over 20 mil­
lion Americans have been enrolled a~d 
are eligible for its benefits. The daily 

lives of these older Americans as well as 
the future security of all citizens have 
been materially enhanced by medicare. 

Regrettably, not all Americans are per­
mitted to share these benefits. Public em­
ployees in over a dozen States across 
the Nation-including Connecticut-are 
not, at this date, eligible for medicare. 
These public servants are not part of the 
national social security system because 
of the existence of their own perfectly 
adequate retirement plans. Yet, because 
medicare eligibility is based primarily on 
the right of a retired person to receive 
cash benefits under social security, these 
public employees are not covered by the 
hospital insurance provisions of medi­
care enacted in 1965. In Connecticut, for 
instance, State and local employees have 
excellent retirement programs-but they 
are not covered by medicare. 

The bill I introduce today would pro­
vide an alternative means for these 
Americans to join the medicare program. 
It could remedy the defect which now 
keeps thousands from enjoying the se­
curity of adequate hospitalization in­
surance. 

My legislation would allow the Sta~ 
of Connecticut-and other States m 
similar situations-to make an agree­
ment with the Secretary of Health, Edu­
cation, and Welfare to purchase medi­
care coverage for its employees who be­
long to a qualified retirement progran:i. 

Hospital insurance coverage under this 
agreement could also extend to the wives, 
husbands, widows, and widowers over 65 
of these employees. 

Mr. President, among those presently 
excluded from medicare are over three­
quarters of a million public schoolteach­
ers in 13 States and Puerto Rico. Thou­
sands of policemen and firemen as well 
as various State and local employees will 
also be affected. I am particularly con­
cerned that this gap in medicare pro­
gram should affect these people who 
have dedicated their lives to teaching our 
young and serving the public. 

It should be pointed out that adoption 
of this legislation will not cost the Fed­
eral Government 1 extra penny. A State 
which elects to participate in this pro­
gram will make an agreement with the 
Secretary of Health, Education, and Wel­
fare to reimburse the medicare trust 
fund for all benefits paid as well as for 
administrative costs incurred. In the 
meantime, however, public service em­
ployees would have the benefit of the 
hospital insurance coverage now denied 
them through a legal technicality. 

Mr. President, this bill is similar to 
legislation which I introduced in the 90th 
Congress and which was passed by the 
Senate in the Social Security Amend­
ments of 1967. Unfortunately, the House 
of Representatives failed to act on this 
subject and the provision was dropped 
in conference. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred. 

The bill <S. 2969) , to permit State 
agreements for coverage under the hos­
pital insurance program for the aged, in­
troduced by Mr. RmicOFF, was received, 
read twice by its title, and referred to the 
Committee on Finance. 

ADDITIONAL COSPONSORS OF 
BILLS. 1466 

Mr. GOLDWATER. Mr. President, on 
March 11 I introduced S. 1466, a bill' to 
permit the FCC to issue amateur radio 
licenses to resident aliens who have filed 
a declaration of intent to become U.S. 
citizens. This will correct the unreason­
able and unfair situation that now exists 
under which our future citizens must 
wait out a residence period of 5 years 
before they are allowed to operate ham 
radio equipment. 

Shortly after I introduced S. 1466, it 
received the endorsement of the Ameri­
can Radio Relay League which repre­
sents a great many of the 268,000 Ameri­
cans who are members of the ham fra­
ternity in this country. It also has the 
stamp of approval of the International 
Amateur Radio Union which is made 
up of the 80 national societies who repre­
sent the radio amateurs in most of the 
other countries of the world. 

In addition, the bill has received the 
strong editorial support of CQ magazine 
and QST magazine, two of the leading 
national periodicals in this field. 

Mr. President, I am pleased to an­
nounce today that 21 Senators have de­
cided to join with me in sponsoring this 
measure. I would like to note that these 
Senators represent 18 different States, 
which indicates a widespread national 
interest in assisting this important group 
of future citizens. 

Mr. President, at this point, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Arizona <Mr. FANNIN), the Senator from 
California <Mr. MURPHY), the Senator 
from Colorado <Mr. DOMINICK), the Sen­
ators from Hawaii <Mr. INouYE and Mr. 
FONG), -the Senator from Indiana <Mr. 
BAYH), the Senator from Kansas <Mr. 
DOLE), the Senator from Montana <Mr. 
METCALF), the Senators from Nebraska 
(Mr. CURTIS and Mr. HRUKA)' the Sena­
tor from Nevada <Mr. BIBLE), the Sena­
tor from New Hampshire <Mr. McIN­
TYRE), the Senator from New York <Mr. 
JAVITS), the Senator from Oregon <Mr. 
PACKWOOD) , the Sena tor from Rhode Is­
land (Mr. PELL), the Senator from South 
Carolina <Mr. THURMOND) , the Senator 
from Tennessee <Mr. BAKER), the Sen­
ator from Texas <Mr. TOWER), the Sen­
ator from Utah <Mr. BENNETT), and the 
Senator from West Virginia <Mr. RAN­
DOLPH) be added as cosponsors of S. 
1466, to amend the Communications Act 
of 1934 to provide that certain aliens 
admitted to the United States for per­
manent residence shall be eligible to 
operate amateur radio stations in the 
United States and to hold licenses for 
their stations. 

The PRESIDING OFFICER. Without 
objection, It is so ordered. 

FEDERAL COAL MINE HEALTH 
AND SAFETY ACT OF 1969-
AMENDMENTS 

AMENDMENT NO. 213 

Mr. KENNEDY submitted amend­
ments, intended to be proposed by him, 
to the bill <S. 2917) to improve the health 
and safety conditions of persons working 
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in the coal mining ind us try of the 
United States, which was ordered to lie 
on the table and to be printed. 

DISTRICT OF COLUMBIA REVENUE 
BILL-AMENDMENT 

AMENDMENT NO. 214 

Mr. COOPER. Mr. President, I submit 
an amendment to strike section 801 of 
the District of Columbia Revenue Act of 
1969 as reported by the Committee on 
the District of Columbia. It is, I under­
stand, a provision which was inserted by 
the House of Representatives, and came 
to the Senate in the bill passed earlier 
by the House. I think the section offen­
sive to the ideal of home rule, that it 
tends to degrade responsible local gov­
ernment which the Senate and the Con­
gress certainly wish to encourage, that 
it attempts to employ a heavy-handed 
device which would never be applied to 
any other State or city by the Congress, 
and that it is unnecessary. 

Whatever the origins of the amend­
ment may have been, the events of the 
last few days, which have been greeted 
with expressions of relief and approval 
by local otlicials and also by the President 
of the United States, certainly indicate 
that the provision is not necessary at 
this time. The section would prohibit the 
appropriation of the Federal payment to 
the District of Columbia until certain 
conditions are fulfilled. Before the Fed­
eral payment could be appropriated, the 
section requires the President of the 
United States to report to the Congress 
that the District of Columbia government 
has committed itself to complete the 
project listed in section 23 (b) of the Fed­
eral Aid Highway Act of 1968--or has not 
begun work on each of those projects or 
made or carried out that commitment 
solely because of a court injunction. 

It seems to me demeaning to the Dis­
trict of Columbia government that the 
President be required to certify to the 
Congress as to its intention and commit­
ment. And it appears to attempt by leg­
islation to enlist the President in support 
of the questionable and often overstated 
effect of section 23 of the Highway Act. 

The section 801 is unworthy of the 
Senate. 

I should think it much better to strike 
section 801, and to place some faith and 
confidence in local government, in the 
citizens and omcials of the area, in the 
principles of home rule and local re­
sponsibility-and in the uniform appli­
cation of title 23 of the United States 
Code, the body of law under which high­
ways and bridges in this area and all 
areas must be constructed. 

I have always thought it a bad thing 
to threaten or withhold action in one 
area in an attempt to force some unre­
lated action. It is a means sometimes used 
when a proposal is not adopted on the 
merits of the arguments made for it; it 
is a form of coercion, and it is offensive 
in proPOrtion to the critical and essen­
tial nature of the thing withheld as a 
means of forcing resolution of a separate 
issue. I recognize that this provision did 
not originate in the Senate and may have 
been maintained by the Senate commit­
tee with great reluctance. But whatever 
the reasoning at that time, it appears 
evident that the subway will now be al-

lowed to proceed, and that the District of 
Columbia is proceeding on the highway 
projects so long in controversy. 

There is a further reason to strike sec­
tion 801, to which I would like to address 
myself. I do so because, as the ranking 
minority member of the Senate Com­
mittee on Public Works, I was a member 
of the Senate-House conference which 
finally accepted, in modified form, the 
provision pressed so adamantly by the 
House conferees which became section 
23 of the Federal Aid Highway Act of 
1968. 

It was because of this section among 
others, that I refused to sign the con­
ference report, spoke against the provi­
sion in the Senate, and voted against the 
conference report. I said at that time that 
section 23 was dangerous because it could 
create a precedent-a precedent for pro­
visions such as that in section 801 of the 
bill before the Senate today. Section 23-
despite the representations that appear 
to have been made about it-is far from 
clear on its face, and I believe is of doubt­
ful validity and efficacy. In fact, Presi­
dent Johnson stated, upon signing the 
Highway Act, that he could do so only 
because of the clause in section 23 stat­
ing that construction "shall be carried 
out in accordance with all applicable pro­
visions of title 23 of the United States 
Code." I quote from the President's state­
ment of August 23, 1968: 

By far the most objectionable feature of 
this bill is the requirement that the District 
of Columbia Government and the Secretary 
of Transportation construct all interstate 
routes passing within the District as soon as 
possible-with the District required to oom­
mence work on four specific projects within 
30 days. These provisions are inconsistent 
with a basic tenet of sound urban develop­
ment-to permit the local government and 
the people affected to participate meaning­
fully in planning their transportation sys­
tem. 

Under the Constitution, the Congress does 
possess special and unique responsibllities­
different from its powers over the fifty 
states-to legislate for the Nation's Capital. 
The desire of the Congress to move forward 
with the construction of a highway system 
to serve the Washington area is understand­
able. But it is vitally important that these 
roads be constructed in accordance with 
proper planing and engineering concepts and 
with minimum disruption of the lives of 
District citizens. 

Fortunately, the Congress has called for 
construction only in accordance with the ap­
plicable provisions of the Federal highway 
law. 

If the authority of the Executive Branch 
were not so preserved, I would have no choice 
but to veto this b111 as an infringement of 
basic principles of good government and 
Executive responsibility. 

I know that the District government 
adopted on August 9, 1969, a resolution 
to comply with section 23. Surely that 
must include compliance with the appli­
cable provisions of title 23, and other ap­
plicable statutes and regulations which 
are not irreconcilable on their face with 
the section. I do not know whether these 
conditions ruwe been fulfilled, for these 
are matters properly left to oft!cials, local 
and Federal, responsible for the pro­
grams. But in view of the essential re­
quirement that the roads be constructed 
in accordance with proper planning and 
engineering concepts, and in accord with 
the laws applicable to all Federal aid 

highways, in the District of Columbia 
and elsewhere, it would be unfortunate 
for the Senate to acquiesce in language 
which might be interpreted as an attempt 
by the District Committees or the Con­
gress to construe section 23 of the High­
way Act. 

I point out that the Senate, at least, 
has made no expression as to the intent 
and effect of section 23 of the Highway 
Act of 1968. The Senate was confronted 
with a conference report which, under 
the rules, could not be amended or 
changed in any particular, but had to be 
accepted or rejected as a whole. The 
Highway Act contained authorizations 
of several billion dollars and authorized 
programs vitally affecting every State in 
the Union. I did not expect or recom­
mend that Senators vote, as I did, against 
the conference report because of their 
objections to section 23 or other sec­
tions, or because of any doubts about its 
validity similar to those expressed by 
the President after consultation with the 
Secretary of Transportation, the Secre­
tary of the Interior, and I understand 
the Department of Justice. 

But the Senate now has before it a 
section which refers to section 23. I be­
lieve we should not give the impression 
of sanctioning that earlier provision, of 
approving the interpretation that has 
been given by some, or appearing to join 
in the effort to thrust down the throats 
of the District government or the citi­
zens of the area the highway system laid 
out in the report of the managers on the 
part of the House almost as in some en­
gineering proposal. 

As I stated in the Senate last July 29: 
I oppose the idea of Congress arrogating 

to itself the wisdom or the authority to at­
tempt to lay down a road system in the Dis­
trict of Columbia, in any other State, or in 
any other city in the United States. I think 
it is a local matter. 

Mr. President, the principle involved 
here is not a narrow or local one. Our 
system of government is one of three 
branches, with different authority and 
responsibility. The Congress may au­
thorize, and it may make funds avail­
able. By its nature it cannot execute pro­
grams, it cannot carry out projects, it 
cannot construct highways. To attempt 
to do so, or to direct the precise execu­
tion of projects as if we were an engi­
neering body or executive agency, is not 
only folly but it is wrong. 

I believe it would be a mistake to 
maintain in the Senate the House pro­
vision contained in section 801 of H.R. 
12982, and I hope the provision will be 
struck down by the Senate. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969-AMEND­
MENTS 

AMENDMENT NO. 215 

Mr. BYRD of West Virginia <on behalf 
of himself and Mr. RANDOLPH) submitted 
amendments, intended to be proposed by 
them, to the bill <S. 2917), to improve the 
health and safety conditions of persons 
working in the coal mining industry of 
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the United States, which was ordered to 
lie on the table and to be printed. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969-AMEND­
MENTS 

AMENDMENT NO. 216 

Mr. RANDOLPH <on behalf of him­
self, Mr. BYRD of West Virginia, Mr. 
SCOTT, Mr. SCHWEIKER, and Mr. COOK) 
submitted amendments, intended to be 
proposed by them to the bill <S. 2917) to 
improve the health and safety conditions 
of persons working in the coal mining 
industry of the United States, which was 
ordered to lie on the table and to be 
printed. 

(The remarks of Mr. RANDOLPH when 
he submitted the amendments appear 
later in the RECORD under the appropri­
ate heading.) 

NOTICE CONCERNING NOMINA­
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. ERVIN. Mr. President, the follow­

ing nominations have been referred to 
and are now pending before the Commit­
tee on the Judiciary: 

Harlan R. Hosch, of Illinois, to be U.S. 
marshal for the eastern district of Illi­
nois for the term of 4 years, vice Harry C. 
George. 

Leon B. Sutton, Jr., of Tennessee, to be 
U.S. marshal for the eastern district of 
Tennessee for the term of 4 years, vice 
Harry D. Mansfield. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Monday, October 6, 1969, any 
representations or objections they may 
wish to present concerning the above 
nominations, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

NOTICE OF HEARING ON NOMINA­
TION OF HOW ARD A. GLICKSTEIN 
TO BE STAFF DIRECTOR OF THE 
COMMISSION ON CIVIL RIGHTS 
Mr. ERVIN. Mr. President, as chair-

man of an ad hoc subcommittee of the 
Committee on the Judiciary, I wish to 
announce that immediately following 
hearings on the nominations of Maurice 
B. Mitchell and Stephen Horn to be mem­
bers of the Commission on Civil Rights, a 
hearing will be held on the nomination of 
Howard A. Glickstein to be Staff Direc­
tor of the Commission on Civil Rights. 

The hearings are scheduled for Octo­
ber 9, 1969, at 10:30 a.m., in room 2228 of 
the New Senate Office Building. Any per­
son who wishes to testify or submit state­
ments pertaining to these nominations 
should send the request or prepared 
statement to the subcommittee, 102-B 
Old Senate Office Building. 

NOTICE OF HEARINGS ON THE CON­
STITUTIONAL RIGHTS OF THE 
MENTALLY ILL IN THE DISTRICT 
OF COLUMBIA 
Mr. ERVIN. Mr. President, this is to 

announce that hearings have been sched-

uled by the Constitutional Rights Sub­
committee to consider the constitutional 
rights of the mentally ill. Beginning No­
vember 4, we plan to conduct a careful 
review of the state of the law governing 
those who are subject to loss of their 
liberty and to hospitalization because of 
mental illness. 

Our review will include a study of the 
operation of the 1964 act for the hospi­
talization of the mentally ill in the Dis­
trict of Columbia. This act was a model 
of its kind in the mental health move­
ment in this country, and I and the sub­
committee members share considerable 
pride in the fact that it resulted from our 
investigations and hearings begun in 
1961. 

The subcommittee's comprehensive, 
national study was the first congressional 
review of one of the most neglected areas 
of American law. We heard from Federal, 
State, and local officials, judges, hospital 
administrators, doctors, psychiatrists, 
lawyers, and many other individuals and 
organizations with special knowledge and 
interest in this area of the law. The na­
tionwide story that unfolded during those 
hearings was shocking and chilling, Wit­
nesses presented rePorts of archaic, 
cumbersome laws and procedures, and of 
judicial machinery geared to problems of 
a century ago. Lack of funds, of person­
nel and facilities augmented the complex 
legal problems. But if these reports were 
depressing, there were encouraging ones 
also. There was apparent a new determi­
nation on the part of private citizens and 
mental health associations to do some­
thing about these appalling conditions. 
we heard from leaders in this movement 
which was beginning in the State legis­
latures and in Congress. At the time these 
early trends held great promise and hope. 

While our investigation pointed up 
acute due process problems in many 
States, we found in the District of Co­
lumbia some of the least desirable proce­
dures in the United States for protecting 
the legal and medical rights of the men­
tally ill patient. Here, as throughout the 
Nation, the moral right to treatment im­
plicit in our affluent society and under 
our constitutional form of government, 
was lacking legal recognition. 

There prevailed in Washington, as 
elsewhere, the popular attitude that 
mental illness connoted insanity, and 
hospitalization, past or present, carried 
a social stigma which often was almost 
impossible to erase in the community. 
Judicially ordered hospitalization also 
meant an automatic loss of one's ordi­
nary rights of citizenship. It was difficult 
and often impossible to gain admission to 
a public hospital for treatment on a vol­
untary basis. 

In the District of Columbia, as in many 
other jurisdictions, the law assured the 
patient but one right, the right to be for­
gotten. 

Many other due process problems were 
described during the subcommittee hear­
ings, all illustrating the gap between the 
promises of the Bill of Rights and the 
actual law and practice. The resulting 
impact of such laws on the prospect for 
mental health was alarming to all con­
cerned with this subject in Congress and 
elsewhere. 

On the basis of the subcommittee find­
ings from those hearings, a new law was 

developed to govern the constitutional 
rights of those who might be hospitalized 
for mental illness in the District of Co­
lumbia. 

This bill, S. 935 of the 88th Congress, 
was finally enacted into law on Septem­
ber 15, 1964, as Public Law 88-597. Its 
passage, I believe, represented a victory 
for modern medical, psychiatric, and 
legal principles, and for the civil liberties 
of the individual. 

Primarily, it was designed to encour­
age voluntary hospitalization; to define 
and protect the rights of a patient once 
he was in the hospital; and to insure, as 
far as legally possible, that there is no 
stigma attached to the fact that a per­
son has been hospitalized for a mental 
illness. The core of the law is the legal 
recognition of the right of civilly com­
mitted patients in public hospitals to 
medical and psychiatric care and treat­
ment and to periodic review of their 
cases. 

A "bill of rights" was provided to pro­
tect the individual before as well as after 
he enters the hospital. By separating 
the judicial finding of a need for hos­
pitalization from a finding of legal in­
competency, the law sought to safeguard 
the civil and personal rights of the pa­
tient. This meant that Congress for the 
first time recognized that mental ill­
ness does not necessarily mean that one 
lacks the ability to exercise his rights. 

During hospitalization, the law care­
fully defined for civil patients such mat­
ters as communication privileges, visi­
tation rights, the right to protest against 
unreasonable physical restraints, the ca­
pacity to seek release under certain con­
ditions, and more important, the right 
to medical treatment, and not just cus­
todial care or detention. 

Many times, the subcommittee was 
told, the cumbersome legalistic proce­
dures proved embarrassing and distress­
ing to the voluntary patient and his 
family, thus preventing early treatment. 
One of the most significant features of 
the 1964 act, therefore, is the emphasis 
it places on voluntary admission proce­
dures. By requiring admission of all vol­
untary applicants who are shown to 
need hospitalization, the law was sup­
posed to encourage voluntary admit­
tance and accord such patients the same 
treatment status as those hospitalized 
under court order. 

Furthermore, other nonjudicial pro­
cedures established by the bill allow ad­
mission of a patient who for one rea­
son or another lacks the capacity to ap­
ply for hospitalization but who does not 
object to being hospitalized if someone 
else applies on his behalf. At the same 
time, the voluntary patient's rights are 
protected by a requirement of a signed 
statement by him at the time of ad­
mission and a stipulation that he must 
be released upon written request. This is 
critical to the policy of encouraging vol­
untary and nonprotesting admissions. 

Another important change was made 
in the law of the District of Columbia 
by the provision for emergency hospital­
ization. Many of the complaAnts received 
by the subcommitteee arose from a dis­
regard of the procedural rights of indi­
viduals who were hospitalized on an 
emergency basis by officials who had lit­
tle or no guidance from a statute and 



September 29, 1969 CONGRESSIONAL RECORD-SENATE 27481 
fwho often construed broad grants of 
power to suit their own convenience. The 
new act set a specific statutory standard 
for such hospitalization, by requiring a 
belief that the person is mentally ill 
and likely to injure himself or others if 
not detained immediately. 

When it was enacted, I predicted that 
Public Law 88-597 would prove a model 
for the States as they revised their men­
tal health statutes. I am thankful that 
time has fulfilled my hopes. In the year 
after its enactment, Dr. Dale Cameron, 
then superintendent of St. Elizabeths 
Hospital, reported that the law was hav­
ing the effect its sponsors and support­
ers sought, and that patients were in­
creasingly availing themselves of needed 
hospital services without the necessity 
of being forced to do so. In the first 12 
months alone, the number of civilly com­
mitted patients had dropped by a large 
percentage while the number of volun­
tary and nonprotesting patients had 
risen. 

This month marks the fifth anniver­
sary of the passage of the Hospitaliza­
tion of the Mentally Ill Act. Over the past 
5 years, the Constitutional Rights Sub­
committee has continuously monitored 
the implementation and administration 
of the act. This has included surveys, re­
view of individual cases and communica­
tion with groups and individuals instru­
mental in developing the act. We have 
also provided information to private 
groups and State legislative committees 
working in this area of the law. 

Along with reports of satisfaction with 
the new system, there have also been 
complaints. Some have come from those 
persons who were never reconciled to the 
20th century idea that persons who are 
mentally ill have any rights. Other sug­
gestions for changes have come from 
some administrators who had difficulty 
implementing the new act. Still other 
persons have reported that sometimes 
the new system, for one reason or an­
other, does not work to the benefit of the 
patient. They too, have advocated 
amendments. 

Since a comprehensive new system was 
inaugurated with this legislation, it was 
to be expected that some time would be 
necessary to implement it smoothly un­
der new regulations. We did not attempt 
to close every loophole or deal with every 
detail by statutory provision, for one of 
the complaints about the old law was its 
rigidity and its complex, involved ma­
chinery. One of its major defects was 
the fact that it had been amended in 
piecemeal fashion over many years in an 
attempt to meet every problem, real or 
imagined, which might arise. These old 
statutes left no room for creative admin­
istration of the law. 

Furthermore, other Federal and local 
health programs have been initiated and 
much has occurred in this field since 1964. 
There is now a need to review the rela­
tionship of these new developments of the 
1964 act. 

In the course of the subcommittee's 
forthcoming hearings, we shall hear tes­
timony on how well the act has worked 
in policy and in practice; how it has 
been implemented and how it is being 

administered. We shall also seek statistics 
for each section of the law, and shall 
determine the need, if any, for amend­
ments. We shall attempt, in short, to dis­
cover to what extent the constitutional 
rights of the mentally ill, of the prospec­
tive mentally ill, and their families are 
being respected in the District of Colum­
bia and elsewhere. 

It is an appropriate time for a national 
accounting. 

Mr. President, for the convenience of 
the Senate, I ask unanimous consent that 
the text of the 1964 act, containing the 
brief 1965 amendment, be printed at this 
Point in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, 
as follows: 

DISTRICT OF COLUMBIA CODE, 
PART ill 

CHAPTER 5-HosPrrALIZATION OF THE 
MENTALL y ILL 

SUBCHAPTER I-DEFINrrIONS; COMMISSION ON 
MENTAL HEALTH 

Sec. 
21-501. Definitions. 
21-502. Commission on Mental Health; com­

position; appointment and terms 
of members; organization; chair­
man; salaries. 

21-503. Examinations and hearings; sub­
penas; witnesses; place. 

SUBCHAPTER II-VOLUNTARY AND NONPROTEST-
ING HOSPrrALIZATION 

21-511. Voluntary hospitalization. 
21-512. Release of voluntary patients. 
21-513. Hospitalization of nonprotesting per­

sons. 
21-514. Release of patients hospitalized un­

der section 21-513. 

SUBCHAPTER Ill-EMERGING HOSPrrALIZATION 

21-521. Detention of persons believed to be 
mentally ill; transportation and 
application to hospital. 

21-522. Examination and admission to hospi­
tal; notice. 

21-523. Court order requirement for hospi­
tal detention beyond 48 hours; 
maximum period for observation. 

21-524. Determination and order of court. 
21-525. Hearing by court. 
21-526. Extension of maximum periods of 

time. 
21-527. Examination and release of person; 

notice. 
21-528. Detention of person pending judicial 

proceedings. 
SUBCHAPTER IV-HOSPrrALIZATION UNDER 

COURT ORDER 

21-541. Petition to Commission; copy to per­
son affected. 

21-542. Hearing by Commission; presence 
and rights of person affected; 
hearing regarding liabillty. 

21-543. Representation by counsel; compen­
sation; recess. 

21-544. Determinations of Commission; re­
port to court; copy to person af­
fected; right to jury trial. 

21-545. Hearing and determination by court 
or jury; order; witnesses; jurors. 

21-546. Periodic requests for examination of 
hospitalized patient; procedure for 
examination and detention or re­
release; petition to court. 

21-547. Judicial determination of petition 
filed under section 21-546; order; 
physicians as witnesses. 

21-548. Periodic examinations by hospital 
authorities; release. 

21-549. Preservation of other rights to re­
lease. 

21-550. Surety. 
21-551. Nonresidents. 

SUBCHAPTER V-RIGHT TO COMMUNICATION; 
EXERCISE OF OTHER RIGHTS 

21-561. Mail privileges; censored mail; return 
to sender; visiting hours. 

21-562. Medical and psychiatric care and 
treatment; records. 

21-563 . Use of mechanical restraints; record 
of use. 

21-564. Exercise of property and other rights; 
notice of inability; persons hos­
pitalized prior to Septmeber 15, 
1964. 

21-565. Statement of release and adjudica­
tion procedures and of other rights. 

SUBCHAPTER VI-MISCELLANEOUS PROVISIONS 

21-581. Proceedings instituted by Commis­
sioners of the District of Columbia. 

21-582. Petitions, applications, or certificates 
of physicians. 

21-583. Physicians and psychiatrists as wit-
nesses. 

21-584. Witness fees. 
21-585. Confinement in jail prohibited. 
21-586. Financial responsibility for care of 

hospitalized person; judicial en­
forcement. 

21-587. Veterans' Administration and mili­
tary hospital facilities. 

21-588. Forms. 
21-589. Persons hospitalized prior to Septem­

ber 15, 1964. 
21-590. Discharge as cured; restoration to 

legal status. 
21-591. Offenses and penalties. 
SUBCHAPTER I-DEFINITIONS; COMMISSION ON 

MENTAL HEALTH 

§ 21-501. Definitions 
As used in the chapter: 
"administrator" means a person in charge 

of a public or private hospital or his delega~; 
"chief of service" means the physician 

charged with overall responsibility for the 
professional program of care and treatment 
in the particular administrative unit of the 
hospital to which the patient has been ad­
mitted or such other member of the medical 
staff as the chief of service designates; 

"Commission" means the Commission on 
Mental Health; 

"court" means the United States District 
Court for the District of Columbia; 

"mental illness" means a psychosis or other 
disease which substantially impairs the men­
tal health of a person; 

"mentally ill person" means a person who 
has a mental illness, but does not include a 
person committeed to a private or public 
hospital in the District of Columbia by order 
of the court in a criminal proceeding; 

"physician" means a person licensed under 
the laws of the District of Columbia to prac­
tice medicine, or a person who practices 
medicine in the employment of the Govern­
ment of the United States or of the District 
of Columbia; 

"private hospital" means a nongovernmen­
tal hospital or institution, or part thereof, in 
the District of Columbia, equipped and qual­
ified to provide inpatient care and treatment 
for a person suffering from a physical or 
mental illness; and 

"public hospital" means a hospital or insti­
tution, or part thereof, in the District of 
Columbia, owned and operated by the Gov­
ernment of the United States or of the Dis­
trict of Columbia, equipped and qualified to 
provide inpatient care and treatment for per­
sons suffering from physical or mental illness. 
§ 21-502. Commission on Mental Health; 

composition; appointment and 
terms of members; organization; 
chairman; salaries 

(a) The Commission on Mental Health is 
continued. The United States District Court 
for the District of Columbia shall appoint 
the members of the Commission, and the 
Commission shall be composed of nine mem­
bers. One member shall be a member of the 
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bar of the court, who has engaged in active 
practice of law in the District of Columbia 
for a period of at least five years prior to his 
appointment. He shall be the Chairman of 
the Commission and act as the administra­
tive head of the Commission and its staff. 
He shall preside at all hearings and direct all 
of the proceedings before the Commission. 
He shall devote his entire time to the work 
of the Commission. Eight members of the 
Commission shall be physicians who have 
been practicing medicine in the District of 
Columbia and who have had not less than 
five years' experience in the diagnosis and 
treatment of mental illnesses. 

(b) Appointment of members of the Com­
mission shall be for terms of four years each, 
which shall be staggered as provided by sec­
tion 2 of the Act approved June 8, 1938 
(chapter 326, 52 Stat. 625) , under which, ex­
cept for the original four-year term of the 
lawyer-member, staggered terms of one year 
for two members, two years for two members, 
three years for two members, and four years 
for two members, were made. 

(c) The physician-members of the Com­
mission shall serve on a part-time basis and 
shall be rotated by assignment of the Chief 
Judge of the court, so that at any one time 
the Commission shall consist of the Chair­
man and two physician-members. Physician­
members of the Commission may practice 
their profession during their tenure of office, 
but may not participate in the disposition of 
the case of a person in which they have 
rendered professional service or advice. 

(d) The court shall also appoint an alter­
nate lawyer-member of the Commission who 
shall have the same qualifications as the 
lawyer-member of the Commission and who 
shall serve on a part-time basis and act as 
Chairman in the absence of the permanent 
Chairman. 

( e) The salaries of the members of the 
Oommission and its employees shall be fixed 
in accordance with the provisions of the 
Classification Act of 1949, as amended. The 
alternate Chairman shall be paid on a per 
diem basis at the same rate of compensation 
as fixed for the permanent Chairman. 
§ 21-503. Examinations and hearings; sub­

penas; witnesses; place 
(a) The Commission shall examine alleged 

mentally ill persons, inquire into their af­
fairs and the affairs of persons who may be 
legally liable for their support, and make re­
ports and recommendations to the court. 

(b) Except as otherwise provided by this 
chapter, the Commission may conduct its ex­
aminations and hearings either at the court­
house or elsewhere at its discretion. The court 
may issue subpenas at the request of the 
Commission returnable before the Commis­
sion, for the appearance of the alleged men­
tally ill person, witnesses, and persons who 
may be liable for his support. The Commis­
sion, or any of the members thereof, are com­
petent and compellable witnesses at any trial, 
hearing, or other proceeding conducted pur­
suant to this chapter and the physician­
patient privilege is not applicable. 
SUBCHAPTER II-VOLUNTARY AND NONPROTEST-

ING HOSPITALIZATION 

§ 21-511. Voluntary hospitalization 
A person may apply to a public or private 

hospital in the District of Columbia for ad­
mission to the hospital as a voluntary pa­
tient for the purposes of observation, diag­
nosis, and care and treatment of a mental 
illness. Upon the request of such a person 18 
years of age or over, or, in the case of a per­
son under 18 years of age, of his spouse, par­
ent, or legal guardian, the administrator of 
the public hospital to which application is 
made shall, 1! an examination by an ad­
mitting psychiatrist reveals the need for hos­
pitalization, or the iadministrator of the pri­
vate hospital to which application is made 

may admit the person as a voluntary patient 
to the hospital for the purposes described by 
this section, in accordance with this 
chapter. 
§ 21-512. Release of voluntary patients 

(a) A voluntary patient admitted to a hos­
pital pursuant to section 21-511 may, at any 
time, if he is 18 years of age or over, obtain 
his release from the hospital by filing a writ­
ten request with the chief of service. Within 
a period of 48 hours after the receipt of the 
request, the chief of service shall release the 
patient making the request. A voluntary pa­
tient under 18 years of age, so admitted, may, 
at any time, obtain his release from the hos­
pital in the same manner, upon the written 
request of his spouse, parent, or legal 
guardian. 

(b) When the chief of service determines 
that a voluntary patient hospitalized pursu­
ant to section 21-511 has recovered or that 
continued hospitalization of the patient is 
no longer beneficial to him, or advisable, the 
chief of service may release him from the 
hospital. 
§ 21-513. Hospitalization of nonprotesting 

persons 
A friend or relative of a person believed to 

be suffering from a mental illness may apply 
on behalf of that person to the admitting 
psychiatrist of a hospital by presenting the 
person, together with a referral from a prac­
ticing physician. For the purpose of examina­
tion and treatment, a private hospital may 
accept a person so presented and referred, 
and a public hospital shall accept a person 
so presented and referred, if, in the judg­
ment of the admitting psychiatrist, the need 
for examination and treatment is indicated 
on the basis of the person's mental condition 
and the person signs a statement at the time 
of the admission stating that he does not 
object to hospitalization. The statement shall 
contain in simple, nontechnical language the 
fact that the person is to be hospitalized and 
a description of the right to release set out 
in section 21-514. The admitting psychiatrist 
may admit a person so presented, without 
referral from a practicing physician, if the 
need for an immediate admission is appar­
ent to the admitting psychiatrist upon pre­
liminary examination. 
§ 21-514. Release of patients hospitalized un­

der section 21-513 
Unless proceedings for hospitalization un­

der court order have been initiated under 
subchapter IV of this chapter, a hospital, 
upon the written request of a patient hos­
pitalized pursuant to section 21-513, shall 
immediately release him. 
SUBCHAPl'ER III-EMERGENCY HOSPITALIZATION 

§ 21-521. Detention of persons believed to be 
mentally ill; transportation and 
application to hospital 

An accredited officer or agent of the De­
partment of Public Health of the District of 
Columbia., or an omcer authorized to make 
arrests in the District of Columbia, or the 
family physician of the person in question, 
who has reason to believe that a person is 
mentally ill and, because of the illness, is 
likely to injure himself or others if he is 
not immediately detained may, without a 
warrant, take the person into custody, trans­
port him to a public or private hospital, and 
make application for his admission thereto 
for purposes of emergency observation and 
diagnosis. The application shall reveal the 
circumstances under which the person was 
taken into custody and the reasons therefor. 
§ 21-522. Examination and admission to hos-

pital; notice 
Subject to the provisions of section 21-

523, the administrator of a private hospLtal, 
ma.y, and the administrator of a public hos­
pital shall, admit and detain for purposes 
of emergency observation and diagnosis a 
person with respect to whom application is 

made under section 21-521, if the application 
is accompanied by a certificate of a psychia­
trist on duty at the hospital stating that 
he has examined the person and is of the 
opinion that he has symptoms of a mental 
illness and, as a result thereof, is likely to 
injure himself or others he is immediately 
hospitalized. Not later than 24 hours after 
the admission pursuant to this subchapter 
of a person to a hospital, the administrator 
of the hospital shall serve notice of the 
admission, by registered mail, to the spouse, 
parent, or legal guardian of the person and 
to the Commission on Mental Health. 
§ 21-523. Court order requirement for hos­

pital detention beyond 48 hours; 
maximum period for observation 

A person admitted to a hospital under sec­
tion 21-522 may not be detained in the hos­
pital for a period in excess of 48 hours from 
the time of his admission, unless the ad­
ministrator of the hospital has, within that 
period, filed a written petition with the court 
for an order authorizing the continued hos­
pitalization of the person for emergency ob­
servation and diagnosis for a period not to 
exceed 7 days from the time the order is 
entered. 
§ 21-524. Determination and order of court 

(a) Within a period of 24 hours after the 
court receives a petition for hospitalization 
of a person for emergency observation and 
diagnosis, filed by the administrator of a 
hospital pursuant to section 21-523, the 
court shall: 

(1) order the hospitalization; or 
(2) order the person's immediate release. 
(b) The court, in making its determina-

tion under this section, shall consider the 
written reports of the agent, officer, or phy­
sician who made the application under sec­
tion 21-522, the certificate of the examining 
psychiatrist which accompanied it, and any 
other relevant information. 
§ 21-525. Hearing by court 

The court shall grant a hearing to a person 
whose continued hospitalization is ordered 
under section 21-524, if he requests the hear­
ing. The hearing shall be held within 24 
hours after receipt of the request. 
§ 21-526. Extension of maximum periOds of 

time 
If the maximum period of time prescribed 

by section 21-512, 21-523, 21-524, or 21-525, 
during which an action or determination may 
or shall be taken, expires on a Saturday, 
Sunday, or legal holiday, the period may be 
extended to not later than noon of the next 
succeeding day which is not a Saturday, Sun­
day, or legal holiday. 
§ 21-527. Examination and release of person; 

notice 
That chief of service of a hospital in which 

a person is hospitalized under a court order 
entered pursuant to section 21-524 shall, 
within 48 hours after the order is entered, 
have the person exam:ined by a physician. 
If the physician, after his examination, certi­
fies that in his opinion the person is not 
mentally ill to the extent that he is likely to 
injure himself or others if not presently de­
tained, the person shall be immediately re­
leased. The chief of service shall, within 48 
hours after the examination has been com­
pleted, send a copy of the results thereof 
by certified or registered mail to the spouse, 
parents, attorney, legal guardian, or nearest 
known adult relative of the person examined. 
§ 21-528. Detention of person pending judi-

cial proceedings 
Notwithstanding any other provision of 

this subchapter, the administrator of a hos­
pital in which a person is hospitalized under 
this subchapter may, if judicial proceedings 
for his hospitalization have been commenced 
under subchapter IV of this chapter, detwin 
the person in the hospital during the course 
of the judicial proceedings. 
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SUBCHAPTER IV-HOSPITALIZATION UNDER 

COURT ORDER 

§ 21-541. Petition to Commission; copy to 
person affected 

(a) Proceedings for the judicial hospital­
ization of a person in the District of Colum­
bia may be commenced by the filing of a 
petition with the Commission on Mental 
Health by his spous,e, parent, or legal guard­
ian, by a physician, by a duly accredited of­
ficer or agent of the Department of Public 
Health, or by an officer authorized to make 
arrests in the District of Columbia. The peti­
tion shall be accompanied by: 

( 1) -a certificate of a physician stating that 
he has examined the person and is of the 
opinion that the person is mentally ill, and 
because of the illness is likely to injure him­
self or other persons if allowed to remain 
at liberty; or 

(2) a sworn written statement by the peti­
tioner thait : 

(A) the petitioner has good reason to 
believe that the person is mentally ill, and, 
because of the illness, is likely to injure him­
self or other persons if allowed to remain at 
liberty; and 

(B) the person has refused to submit to 
examination by a physician. 

(b) Within three days after the Commis­
sion receives a petition filed under subsec­
tion (a) of this section, the Commission 
shall send a copy of the petition by registered 
mail to the person with respect to whom it 
was filed. 
§ 21-542. Hearing by Commission; presence 

and rights of person affected; 
hearing regarding liability 

(a) The Commission shall promptly ex­
amine a person alleged to be mentally ill after 
the filing of a petition under section 21-541 
and shall thereafter promptly hold a hearing 
on the issue of his mental illness. The hear­
ing shall be conducted in as informal a man­
ner as may be consistent with orderly pro­
cedure and in a physical setting not likely 
to have a harmful effect on the mental health 
of the person named in such petition. In 
conducting the hearing, the Commission 
shall hear testimony of any person whose 
testimony may be relevant and shall receive 
all relevant evidence which may be offered. 
A person with respect to whom a hearing is 
held under this section may, in his discretion, 
be present at the hearing, to testify, and to 
present and cross-examine witnesses. 

(b) The Commission shall also hold a 
hearing in order to determine liability under 
the provisions of section 21-586 for the ex­
penses of hospitalization of the alleged 
mentally ill person, if it is determined that 
he is mentally ill and should be hospitalized 
as provided under this chapter. The hearing 
may be conducted separately from the hear­
ing on the issue of mental illness. If con­
ducted separately, it may be conducted by 
the Chairman of the Commission alone. 
§ 21-543. Representation by counsel; com­

pensation; recess 
The alleged mentally ill person shall be 

represented by counsel in any proceeding be­
fore the Commission or the court, and if he 
fails or refuses to obtain counsel, the court 
shall appoint counsel to represent him. The 
counsel so appointed shall be awarded com­
pensation by the court for his services in an 
amount determined by it to be fair and rea­
sonable. The compensation shall be charged 
against the estate of the individual for whom 
the counsel was appointed, or against any 
unobligated funds of the Commission, as the 
court in its discretion directs. The Commis­
sion or the court, as the case may be, shall, 
at the request of the counsel so appointed, 
grant a recess in the proceeding to give the 
counsel an opportunity to prepare his case. 
A recess may not be granted for more than 
five days. 
§ 21-544. Determinations of Commission; re­

port to court: copy to person af­
fected; right to jury trial 

I! the Commission finds, after a hearing 
under section 21-542, that the person with 
respect to whom the hearing was held is not 
mentally ill or if mentally ill, is not mentally 
ill to the extent that he is likely to injure 
himself or other persons if allowed to re­
main at liberty, the Commission shall im­
mediately order his release and notify the 
court of that fact in writing. If the Commis­
sion finds, after the hearing, that the person 
with respect to whom the hearing was held 
is mentally ill, and because of the illness is 
likely to injure him.self or other persons if 
allowed to remain at liberty, the Commission 
shall promptly report that fact, in writing, 
to the United States District Court for the 
District of Columbia. The report shall con­
tain the Commission's findings of fact, con­
clusions of law, and recommendations. A copy 
of the report to the Commission shall be 
served personally on the alleged mentally 111 
person and his attorney. An alleged mentally 
ill person with respect to whom the report 
is made has the right to demand a jury trial, 
and the Commission, orally and in writing, 
shall advise him of this right. 
§ 21-545. Hearing and determinations by 

court or jury; order; witnesses; 
jurors 

(a) Upon the receipt by the court of a re­
port referred to in section 21-544, the court 
shall promptly set the matter for hearing and 
shall cause a written notice of the time and 
place of the final hearing to be served per­
sonally upon the person with respect to 
whom the report was Ina.de and his attorney, 
together with notice that he has five days 
following the date on which he is so served 
within which to demand a jury trial. The 
demand may be made by the person or by 
anyone in his behalf. If a jury trial is de­
manded within the five-day period, it shall 
be accorded by the court with all reasonable 
speed. If a timely deinand for jury trial is 
not made, the court shall determina the per­
son's mental condition on the basis of the 
report of the Commission, or on such fur­
ther evidence in addition to the report as the 
court requires. 

(b) If the court or jury, as the case may be, 
finds that the person is not mentally ill, 
the court shall dismiss the petition and or­
der his release. If the court or jury finds that 
the person is mentally ill and, because of 
that illness, is likely to injure himself or 
other persons if allowed to remain at liberty, 
the court may order his hospitalization for 
an indeterminate period, or order any other 
alternative course of treatment which the 
court believes will be in the best interests 
of the person or of the public. The Com­
mission, or a member thereof, shall be com­
petent and compellable witnesses at a 
hearing or jury trial held pursuant to this 
chapter. The jury to be used in any case 
where a jury trial is demanded under this 
chapter shall be impaneled, upon order of 
the court, from the jurors in attendance 
upon other branches of the court, who shall 
perform the services in addition to and as 
part of their duties in the court. 
§ 21-546. Periodic requests for examination 

of hospitalized patient; proced­
ure for examination and deten­
tion or release; petition to court 

(a) A patient hospitalized pursuant to a 
court order obtained under section 21-545, 
or his attorney, legal guardian, spouse, par­
ent, or other nearest adult relative, may, 
upon the expiration of 90 days following the 
order and not more frequently than every 
6 months thereafter, request, in writing, the 
chief of service of the hospital in which 
the patient is hospitalized, to have a current 
examination of his mental condition made 
by one or more physicians. If the request is 
timely it shall be granted. The patient may, 
at his own expense, have a duly qualified 
physician participate in the examination. In 
the case of such a patient who is indigent, 
the Department of Public Health shall, upon 

the written request of the patient, assist 
him in obtaining a duly qualified physician 
to participate in the examination in the 
patient's behalf. A physician so obtained by 
an indigent patient shall be compensated for 
his services out of any unobligated funds of 
Department of Public Health in an amount 
determined by it to be fair and reasonable. 
If the chief of service, after considering the 
reports of the physicians conducting the ex­
amination, determines that the patient is no 
longer mentally ill to the extent that he is 
likely to injure himself or other persons if 
not hospitalized, the chief of service shall 
order the immediate release of the patient. 
However, if the chief of service, after consid­
ing the reports, determines that the patient, 
continues to be mentally 111 to the extent 
that he ls likely to injure self or other per­
sons if not hospitalized, but one or more of 
the physicians participating in the examina­
tion reports that the patient is not mental­
ly ill to that extent, the patient may pe­
tition the court for an order directing his 
release. The petition shall be accompanied 
by the reports of the physicians who con­
ducted the examination of the patient. 
§ 21-547. Judicial determination of petition 

filed under section 21-546; order; 
physicians as witnesses 

In considering a petition filed under section 
21-546, the court shall consider the testimony 
of the physicians who participated in the ex­
amination of the patient, and the reports of 
the physicians accompanying the petition. 
After considering the testimony and reports, 
the court shall either (1) reject the petition 
and order the continued hospitalization of 
the patient, or (2) order the chief of service 
to immediately release the patient. A physi­
cian participating in the examination shall 
be a competent and compellable witness at 
any trial or hearing held pursuant to this 
chapter. 
§ 21-548. Periodic examinations by hospital 

authorities; release 
The chief of service of a public or private 

hospital shall, as often as practicable, but not 
less often than every six months, examine or 
cause to be examined each patient admitted 
to a hospital pursuant to this subchapter and 
if he determines on the basis of the examina­
tion that the conditions which justified the 
involuntary hospitalization of the patient no 
longer exist, the chief of service shall imme­
diately release the patient. 
§ 21-549. Preservation of other rights to re­

lease 
·sections 21-546 to 21-548 do not prohibit a 

person from exercising a right presently 
available to him for obtaining release from 
confinement, including the right to petition 
for a writ of habeas corpus. 
§ 21-550. Surety 

The court in its discretion may require a 
petitioner under this subchapter to file an 
undertaking with surety to be approved by 
the court in such amount as the court deems 
proper, conditioned to save harmless the re­
spondent by reason of costs incurred, includ­
ing attorney's fees, if any, and damages suf­
fered by the respondent, as a result of any 
action under this subchapter. 
§ 21-551. Nonresidents 

(a) If a person ordered committed to a 
public hospital by the court pursuant to sec­
tion 21-545 is found by the Commission, 
subject to a review by the court, not to be 
a resident of the District of Columbia, and 
to be a resident of another place, he shall 
be transferred to the State of his residence 
if an appropriate institution of that State is 
willing to accept him. If the person is an in­
digent, the expense of transferring him, in­
cluding the traveling expenses of necessary 
attendants, shall be borne by the District 
of Columbia. 

(b) For the purposes of this section, "resi­
dent of the District of Columbia" means a 
person who h~ maintained his principal 
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place of abode in the District of Columbia 
for more than one year immediately prior 
to the filing of the petition referred to in 
subsection (a) of section 21-541. 

SUBCHAPTER V-RIGHT TO COMMUNICATION; 
EXERCISE OF OTHER RIGHTS 

§ 21-561. Mail privileges; censored mail; re­
turn to sender; visiting hours 

(a) A person hospitalized in a public or 
private hospital pursuant to this chapter 
may: 

( 1) communicate by sealed mail or other­
wise with an individual or official agency in­
side or outside the hospital; and 

(2) receive uncensored mail from his at­
torney or personal physician. 

(b) All incoming mail or communications 
other than mail or communications referred 
to in subsection (a) of this section may be 
read before being delivered to the patient, if 
the chief of service believes the action is 
necessary for the medical welfare of the pa­
tient who is the intended recipient. Mail or 
other communication which is not delivered 
to the patient for whom it is intended shall 
be immediately returned to the sender. 

(c) This section does not prohibit the ad­
ministrator from making reasonable rules re­
garding visitation hours and the use of tele­
phone and telegraph facilities. 
§ 21-562. Medical and psychiatric care and 

treatment; records 
A person hospitalized in a public hospital 

for a mental illness shall, during his hos­
pitalization, be entitled to medical and 
psychiatric care and treatment. The admin­
istrator of each public hospital shall keep 
records detailing all medical and psychiatric 
care and treatment received by a person 
hospitalized for a mental illness and the 
records shall be made available, upon that 
person's written authorization, to his at­
torney or personal physician. The records 
shall be preserved by the administrator until 
the person has been discharged from the 
hospital. 
§ 21-563. Use of mechanical rettraints; rec­

ord of use 
A mechanical restraint may not be applied 

to a patient hospitalized in a public or pri­
vate hospital for a mental illness unless the 
use of restraint is prescribed by a physician. 
If so prescribed, the restraint shall be re­
moved whenever the condition justifying its 
ute no longer exists. A use of a mechanical 
restraint, together with the reasons therefor, 
shall be made a part of the medical record 
of the patient. 
§ 21-564. Exerolse of property and other 

rights; notice of inability; per­
sons hospitalized prior to Sep­
tember 15, 1964 

(a) A patient hospitalized pursuant to this 
chapter may not, by reason of the hospitali­
zation, be denied the right to dispose of 
property, execute instruments, make pur­
chases, enter into contractual relation~ps, 
vote, and hold a driver's license, unless the 
patient has been adjudicated incompetent by 
a court of competent jurisdiction and has 
not been restored to legal capacity. If the 
chief of service of the public or private hos­
pital in which the patient is hospitalized is 
of the opinion that the patient is unable to 
exercise any of the rights referred to in this 
section, the chief of service shall immedi­
ately notify the patient and the patient's 
attorney, legaJ. guardian, spouse, parents, or 
other nearest known adult relative, the 
United States District Oourt for the District 
of Oolumbia, the Commission on Mental 
Health, and the Board of Commissioners of 
the District of Columbia of that fact. 

(b) A person in the District of Columbia 
who, by reason of a judicial decree ordering 
his hospitalization entered prior to Septem­
ber 15, 1964, is considered to be mentally in­
competent and is denied the right to dispose 
of property, executive instruments, make 
purchases, enter into contractual relation-

ships, rote, or hold a driver's license solely by 
reason of the decree, shall, upon the expira­
tion of the one-year period immediately fol­
lowing September 15, 1964, be deemed to 
have been restored to legal capacity unless, 
within the one-yea.r period, affirmative action 
is commenced to have the person adjudicated 
mentally incompetent by a court of com­
petent jurisdiction: Provided, however, That 
in thot;e cases in which a committee has 
heretofore been appointed and the commit­
teesh1p has not been terminated by court 
action, such committee shall continue to act 
under the supervision of the United States 
District Oourt for the District of Columbia 
under its equity powers. 
§ 21-565. Statement of release and adjudica­

tion procedures and of other 
rights 

Upon the admission of a person to a hos­
pital under a provision of this chapter, the 
administrator shall deliver to him, and to 
his spouse, parents, or other nearest known 
adult relative, a written statement outlin­
ing in simple, nontechnical language all 
release procedures provided by this chapter, 
setting out all rights accorded to patients 
by this chapter, and describing procedures 
provided by law for adjudication of incom­
petency and appointment of trustees or com­
mittees for the hospitalized person. 

SUBCHAPTER VI-MISCELLANEOUS PROVISIONS 

§ 21-581. Proceedings instituted by Com­
missioners of the District of 
Columbia 

(a) Proceedings instituted by the Com­
missioners of the District of Columbia to 
determine the mental condition of an al­
leged indigent mentally ill person or a per­
son alleged to be mentally ill, with homicidal 
or otherwise dangerous tendencies, shall be 
according to the provisions of subchapter 
IV of this chapter. 

(b) The jury in proceedings instituted 
upon the petition of the Commissioners of 
the District of Columbia shall be impaneled 
by the United States marshal for the Dis­
trict, upon order of the court, from the 
jurors in attendance upon the District 
Court, who shall perform the services in 
addition to and as part of their duties in 
the District Court. When jurors are not in 
attendance upon the District Court the court 
may direct the marshal to impanel the ju­
rors in attendance upon the Court of Gen­
eral Sessions, who shall perform the duties 
in addition to and as part of their duties 
in the Court of General Sessions, or the 
court may direct a special jury to be sum­
moned for the inquisition. 
§ 21-582. Petitions, applications, or certifi­

cates of physicians 
(a) A petition, application, or certificate 

authorized under section 21-521 and sub­
section (a) of section 21-541 may not be 
considered if made by a physician who is 
related by blood or marriage to the alleged 
mentally ill person, or who is financially in­
terested in the hospital in which the al­
leged mentally ill person is to be detained, 
or, except in the case of physicians em­
ployed by the United States or the District 
of Columbia, who are professionally or offi­
cially connected with the hospital. 

(b) A petition, application, or certificate 
of a physician may not be considered unless 
it is based on personal observation and ex­
amination of the alleged mentally ill person 
made by the physician not more than 72 
hours prior to the making of the petition, 
application, or certificate. The certificate shall 
set forth in detail the facts and reasons on 
which the physician based his opinions and 
conclusions. 
§ 21-583. Physicians and psychiatrists as 

witnesses 
A physician or psychiatrist making applica­

tion or conducting an examination under 
this chapter ls a competent and compellable 
witness at any trial, hearing or other proceed-

ing conducted pursuant to this chapter and 
the physician-patient privilege is not 
applicable. 
§ 21-584. Witness fees 

Witnesses subpenaed under the provisions 
of this chapter shall be paid the same fees 
and mileage as are paid to witnesses in the 
courts of the United States. 
§ 21-585. Confinement in jail prohibited 

A person apprehended, detained, or hos­
pitalized under any provision of this chapter 
may not be confined in jail or in a penal or 
correctional ins ti tu tion. 
§ 21-586. Financial responsibility for care o! 

hospitalized persons; judicial en­
forcement 

(a) The father, mother, husband, wife, and 
adult children of a mentally ill person, if of 
sufficient ability, and the estate of the men­
tally ill person, if the estate is sufficient for 
the purpose, shall pay the cost to the District 
of Columbia of the mentally ill person's 
maintenance, including treatment, in a ho::.­
pital in which the person is hospitalized 
under this chapter. The Commission on 
Mental Health shall examine, under oath, the 
father, mother, husband, wife, and adult 
children of an alleged mentally ill person 
whenever those relatives live within the Dis­
trict of Columbia, and ascertain their ability 
or the ability of the estate to maintain or 
contribute toward the maintenance of the 
mentally ill person. The relatives or estate 
may not be required to pay more than the 
actual cost to the District of Columbia of 
maintenance of the alleged mentally ill 
person. 

(b) If a person made liable by subsection 
(a) of this section for the maintenance of a 
mentally ill person fails so to provide or pay 
for the maintenance, the court shall issue 
to him a citation to show cause why he 
should not be adjudged to pay a portion 
or all of the expenses of maintenance of the 
patient. The citation shall be served at least 
10 days before the hearing thereon. If, upon 
the hearing, it appears to the court that the 
mentally ill person has not sufficient estate 
out of which his maintenance may properly 
be fully met and that he has relatives of the 
degree referred to in subsection (a) of this 
section who are parties to the proceedings, 
and who are able to contribute thereto, the 
court may make an order requiring payment 
by the relatives of such sums as it finds that 
they are reasonably able to pay and as may 
be necessary to provide for the maintenance 
and treatment of the mentally ill person. The 
order shall require the payment of the sums 
to the District of Columbia treasurer an­
nually, semiannually, quarterly, or monthly 
as the court directs. The treasurer shall col­
lect the sUlllS due under this section, and 
turn them into the Treasurer of the United 
States to the credit of the District of Co­
lumbia. The order may be enforced against 
any property of the mentally ill person or 
of the person liable or undertaking to main­
tain him in the same way as if it were an 
order for temporary alimony in a divorce 
case. 
§ 21-587. Veterans' Administration and mili­

tary hospital facilities 
This chapter does not require the admis­

sion of a person to a Veterans' Administra­
tion or military hospital facility unless the 
person is otherwise eligible for care and 
treatment in the facility. 
§ 21-588. Forms 

All applications and certificates for the 
hospitalization of a person in the District of 
Columbia under this chapter shall be made 
on forms approved by the Commission on 
Mental Health and furnished by it. 
§ 21-589. Persons hospitalized prior to Sep­

tember 15, 1964 
(a) Subject to subsection (b) of this 

section, the provisions of sections 21-546 to 
21-551, subchapter V of this chapter and 
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sections 21-585 and 21-588 apply to a person, 
who, on or after January 1, 1966, is a patient 
in a hospital in the District of Columbia by 
reason of having been declared insane or 
of unsound mind p•.irsuant to a court order 
entered in a noncriminal proceeding prior 
to September 15, 1964. 

(b) A request made by a patient referred 
to in subsection (a) of this section for an 
examination authorized by section 21-546 
may be made on April 15, 1966, by the 
patient, or his aittorney, legal guardian, 
spouse, parent, or other nearest adult rela­
tive, and not more frequently than every 
six months thereafter. 
§ 2.1-590. Discharge as cured; restoration to 

legal status. 
When a person adjudged to be of unsound 

mind in the District of Columbia who is 
committed to Saint Elizabeths Hospital, or 
any other institution, recovers his reason, 
and is discha.rged from the institution as 
cured, the Superintendent of Saint Eliza­
beths Hospital, or the official in charge of the 
institution where he has been under treat­
ment and has been so disoha.rged, sha.11 im­
mediately file with the clerk of the United 
States District Court for the District of 
Columbia his sworn statement that, in his 
opinion, the person was not of unsound mind 
at the time of his d.isoharge. The statement 
is sufficient to authorize the court to order 
the person restored to his former legal status 
as a person of sound mind. 
§ 21-591. Offenses and penalties 

Whoever: 
(1) without probable cause for believing a 

person to be mentally ill: 
(A) causes or conspires with or assists an­

other person to cause the hospitalization, 
under this chapter, of the person first re­
ferred to; or 

(B) executes a petition, application, or 
certificate pursuant to this chapter, by which 
he secures or attempts to secure the appre­
hension, hospitalization, detention, or re­
straint of the person first referred to; 
or 

(2) causes or conspires with or assists an­
other person to cause the denial to a person 
of a right accorded to him by this chapter; 
or 

( 3) being a physician or psychiatrist, 
knowingly makes a false certificate or appli­
cation pursuant to this chapter as to the 
mental oondi-tion of a person-
shall be fined not more than $5,000 or im­
prisoned not more than three years, or both. 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on today, September 29, 1969, he 
presented to the President of the United 
States the enrolled bill <S. 574) to au­
thorize the Secretary of the Interior to 
engage in feasibility investigations of 
certain water resource developments. 

PUBLIC HEARINGS, TAX REFORM 
ACT OF 1969-SUMMARY OF TES­
TIMONY 

Mr. LONG. Mr. President, today the 
Committee on Finance received testi­
mony on that part of the House tax re­
form bill which proposes substantial 
changes in the areas of interest deduc­
tions and installment method of report­
ing gain on certain corporate securities 
transactions. We also received further 
testimony on the subject of advertising 
income of tax exempt organizations and 
multiple surtax exemptions. Additionally, 
the committee received testimony from 

several distinguished individuals with 
respect to the House bill in general. 

So that Senators might follow the 
progress of these tax reform hearings, I 
ask unanimous consent that a summary 
of the testimony be printed in the 
RECORD. 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 

WITNESSES 

HON. FRANK E. MOSS, U.S. SENATOR, 
STATE OF UTAH 

Tax reform 
States that if Congress expects to stem 

the so-called "taxpayers' revolt," more than 
token changes must be made. Feels that 
Congress must produce genuine tax reform 
as well as tax relief for the middle- and low­
income taxpayer, and that it must be this 
session of Congress. 

Regards the House bill as commendable, 
but with room for improvement and broader 
tax reform. Comments that Congress has 
patched up the Internal Revenue Code so 
many times that the tax structure seems to 
be held together in places with "a string and 
baling wire," and so complicated that the 
taxpayer cannot understand his taxes. 

Tax loopholes 
Maintains that the tax structure ls filled 

with inequities so that some rich people can 
get by without paying any taxes at all. Be­
lieves the tax system must be fair in order 
to be accepted. -

Recommends that Congress do something 
about the following tax loopholes: (1) un­
taxed appreciation of assets transferred by 
noncharltable gift or at death; (2) tax-ex­
empt municipal bonds; (3) hobby farming; 
( 4) accelerated depreciation of real estate; 
(5) the 25-percent maximum and 6-month 
holding period for capital gains; (6) oil de­
pletion; and (7) unlimited charitable de­
duction. Recommends, further, that the in­
vestment tax credit be repealed and a mini­
mum income tax be established. 

Hopes that the Senate will not ignore, as 
did the House bill, the appreciation of assets 
transferred at death. Finds Senator Met­
calf's farm loss provision more satisfactory. 

Treasury proposals 
Considers the administration's proposals to 

remove tax-exempt-interest income and ap­
preciated property from the LTP as indefen­
sible. Contends that this would continue to 
permit some millionaires to pay little or no 
taxes. Objects to the proposal to cut the 
average taxpayer's tax relief by $1.7 billion 
and turning $1.6 billion of it over to corpora­
tions in a 2-percent reduction in corporate 
tax rates. 
HON. JOHN B. CONNOLLY, HOUSTON, TEX., ON 

BEHALF OF THE LIVESTOCK PRODUCERS COM­
MITTEE 

Farm losses 
Believes there are certain changes which 

should be made in the Revenue Code to elim­
inate what may be called the tax-profit op­
eration. Is of the opinion, however, that there 
is no set of "farm loss" circumstances under 
which an economic loss produces a more 
favorable tax result than an economic 
profit. 

States that the House proposals respect­
ing the excess deduction account, farm 
losses in the limitation on tax preferences 
and the allocation of deductions, and the 
so-called hobby loss change, would cause 
at least two disastrous economic changes to 
substantial farmers and ranchers. First, the 
drying up of new capital which ls badly 
needed in agriculture. And, second, chaos 
from an impossible accounting situation. 

Indicates that some witnesses before the 
Ways and Means Committee suggested the 
House approach with respect to farm losses 

would lower farmland prices. States that if 
this is correct, the result would be disas­
trous-pointing out that many farmers and 
ranchers have borrowed funds and pledged 
their lands as collateral, and any reduction 
in farmland prices would almost certainly 
mean that many outstanding loans based 
on increased land value would be in jeop­
ardy and could be called because of inade­
quate security. Contends this could have 
an adverse compounding effect of causing 
businesses in farming and ranching com­
munities to close their doors. 
GEN. EARL RUDDER, PRESIDENT, TEXAS A. & M. 

UNIVERSITY 

Farm losses 
Expresses concern about those individuals 

who have ranches of farms but apparently 
intend only to have some type of "tax 
profit." States that as a matter of equity 
no one should defend such individuals, but 
believes the problem should be put into its 
proper perspective--and while some con­
gressional action is warranted, it should not 
be in the form of "overkill" provisions which 
could produce severe economic upheaval. 

Points out that agriculture in a highly 
variable income source and has tremendous 
variations in profitably: the farmer and 
rancher are not only subject to the ele­
ments of nature, but are also tremendously 
affected by national situations, economic 
crises, Government programs, and the 
"whims of the American consumer and her 
demands." States that it is not uncommon 
for losses to be experienced for 1, 2, or 5 
successive years, and then be followed by 
several profitable years. 

States that agriculture in the United 
States today is dynamic and growing, but 
that if it is to remain strong it must be 
guided through new problems occurring ev­
ery day-including the general indifference 
of the urban-oriented society which agri­
culture serves. 

GENERAL 

GEORGES. DILLON, ON BEHALF OF MANUFACTUR­

ING CHEMISTS ASSOCIATION 

Corporate rate reduction 
Urges a compensatory corporate rate re­

duction to offset the repeal of the invest­
ment tax credit, and various other reform 
provisions increasing the tax burden of 
corporations. 

Deferred compensation 
Recommends deletion of the proposed new 

rule for taxation of deferred compensation. 
Fifty-percent maximum rate on earned 

income 
Endorses the concept of placing a maxi­

mum tax rate of 50 percent on earned in­
come and recommends that deferred com­
pensation, bonus awards, and all payments 
attributed to either qualified or nonquallfied 
employer plans which are considered as ordi­
nary income be treated as earned income for 
purposes of this section. 

Restricted stock 
Recommends that the controlling date for 

transfers under prexlsting plans be changed 
from February 1 to April 1, 1970, to give cor­
porations more time to accommodate to this 
provision. 
Total distributions from pension, etc., plans 

Believes the current rules provide a rela­
tively simple and equitable basis for taxing 
lump-sum distributions accrued to an in­
dividual over a substantial portion of his 
employment career and recommends against 
the change proposed in the House bill. 

Moving expenses 
Argues that the $2,500 limitation on deduc­

tion of certain moving expenses is inadequate 
and recommends the removal of this limita­
tion. Urges the retention of the 20-mile test 
as proposed by the administration. 
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Effect on earnings and profits 
Maintains that the amendments proposed 

in the House bill would create substantial 
hardships in the corporation foreign income 
area. Recommends that this section be modi­
fied to make clear that its provisions do not 
apply to the computations of earnings and 
profits of foreign subsidiary corporations. 

Real estate depreciation 
Recommends that the new, more restrictive 

rules on depreciation provided in the House 
bill not apply to industrial real property, but 
that the full recapture of depreciation be 
provided for to the extent of gain on later 
sale of the property. 

Foreign tax credit 
Recommends: (a) extension of the foreign 

tax credit to all situations where the United 
States imposes Federal income tax on un­
distributed profits of foreign corporations 
under subpart F; (b) the reduction of the 
50-percent stock ownership test in section 
902 to 10 percent; and (c) the extension of 
the foreign tax credit to foreign corporations 
which are below the second tier and are con­
nected by a 10-percent stock ownership. 
Alternative capital gain rate for corporations 

Opposes the increase from 25 to 30 percent 
as proposed in the House bill. 

Natural resources 
Recommends retention of the existing per­

centage depletion rates for natural resources. 
THOMAS M. EVANS, CHAIRMAN, CRANE CO., 

NEW YORK, N.Y. 

Real estate 
Objects to the disallowance of the use of 

accelerated depreciation methods for real 
property. States that at a time of high cost 
of money, labor, and construction materials, 
all possible means of encouragement should 
be given to the building business. 
Donative sales ("bargain sales") to charity 

Objects to the provisions of the House 
bill dealing with donative sales--that is, sell­
ing securities at cost and donating the dif­
ference to charity-stating that this change 
in the law would not increase Government 
revenues but would decrease charitable 
giving. 

Capital gains on horses 
Regards the House proposal dealing with 

capital gains on horses to be completely un­
necessary. Suggests that any present abuses 
in this area could be corrected by providing 
for recapture of depreciation on sales of 
breeding animals, in the same manner ap­
plied to sales of machines in a manufactur­
ing business. 

INTEREST DEDUCTIONS 

STANLEY R. FIMBERG, BEVERLY ffiLLS, CALIF. 

Investment interest deduction 
States that the House b111 would amend 

section 163 of the Code (relating to the de­
ductions for interest) by placing a limitation 
on the amount of "investment interests" 
which certain specified taxpayers could de­
duct. Maintains that the proposed amend­
ment is unsound both from a policy stand­
point and in certain respects from a technical 
standpoint. Indicates that the effect of the 
amendment will result in unfairly penalizing 
taxpayers who have made certain business 
decisions and closed transactions before they 
had obtained any knowledge of the effect of 
this proposed legislation. 

Argues that the basic policy of the statute 
would tend to discourage an individual who 
does not already have investment assets from 
acquiring such assets. Contends that the 
statute discriminates against individuals 
who do not have investment assets and who 
borrow funds in an attempt to create such 
investment assets, and in favor of individuals 
who have investment assets and borrow 
money to create additional assets. 

Inconsistency between section 163 (d) (3) (D) 
and section 163(cl) (4) (C) 

States that a technical problem with this 
statute arises because of an inconsistency 
between the definition of investment interest 
and a special definition governing rents. Be­
lieves that the deficiency could be corrected 
by amending the definition of investment 
interests by providing a sentence at the end: 
"Any property, the income from which is con­
sidered to be derived from the conduct of a 
trade or business, pursuant to section 163 
(d) (4) (C), will not be considered to be 
property held for investment." 

Problem of construction interest 
Argues that the House bill should be 

amended to provide that a taxpayer who is 
responsible for construction and improve­
ment of proi)erty is entitled to deduct the 
interest paid in connection with any in­
debtedness thereon during the useful life 
of the property. 

Partnership limitation 
States that another provision, which is 

unfair ls the proposed section which pro­
vides as follows: "In the case of a partner­
ship, the provisions of this subsection shall 
apply with respect to the partnership and 
with respect to each partner." Maintains 
that this provision is discriminatory in that 
it discriminates in favor of a particular meth­
od of the ownership of property as opposed 
to another. States that there is no reason why 
a tax provision should cause people to be 
forced to restructure their legal relation­
ship in some manner which would have 
most of the benefits of a partnership without 
being considered a partnership for tax pur­
poses. 

Effective date provisions 
Contends that fundamental fairness would 

require that the proposed limitation should 
not apply to interest paid In connection 
with any indebtedness or obligation incurred 
or contracted to be incurred before the date 
the statute becomes law. 

CONGLOMERATES: INSTALLMENT METHOD 

SIDNEY KESS, C.P.A., PARTNER, MAIN, LAFRANTZ, 
& CO., NEW YORK, N.Y. 

Conglomerate mergers 
States that the task of controlling con­

glomerate mergers is within the province of 
the antitrust and securities law, and is not 
one which should be engrafted into the Rev­
enue Code. Believes the House proposal deal­
ing with conglomerate mergers is an improper 
use of the taxing power. 

States that the House proposal util­
izes incorrect standards in differentiating 
"tainted" debt from "nontainted" debt. Ex­
presses the opinion that the proposal would 
add another extremely complex and unneces­
sary provision to an already overcomplicated 
code, and suggests the addition of such 
proVisions inevitably leads to breakdowns in 
compliance and administration. 

T. F. DIXON WAINWRIGHT, ATTORNEY, 

PHILADELPHIA, PA. 

Installment method of reporting gains 
Points out that the provisions of the 

House blll regarding installment method of 
reporting gains apply to sales or dispositions 
occurring after May 27, 1969, and suggests 
that in some instances this effective date will 
result in inequity and hardship to taxpayers 
who prior to May 28, 1969, in reliance upon 
present law, executed binding contracts of 
sale. 

Sta.tes that prior to May 28, 1969, a tax­
payer could not know that tax reform would 
include amendments with respect to install­
ment sales and that such amendments would 
be retroactive. 

Urges that the House provision respecting 
installment sales should not apply in cases 
where the contracts are entered into before 
the effective date. 

TAX-ExEMPT ORGANIZATIONS; ADVERTISING 

INCOME 

S. RAYBURN WATKINS, PRESIDENT, AMERICAN 
SOCIETY OF ASSOCIATION EXECUTIVES 

Tax-exempt organizations 
Indicates that the association represents 

the interest of business and professional as­
sociations. Points out a problem under the 
House bill In the case where a membership 
organization forms a foundation for eleemos­
ynary purposes, which ls funded by mem­
bers contributions and is exempt from tax. 
States that the small contributions of the 
members a.re paid to the member organiza­
tion which wm make one large payment 
to the charitable organization it has formed. 
Points out that under the House bill the 
membership organization would be consid­
ered a "disqualified person" when the funds 
were contributed to the charitable founda­
tion so that the charitable foundation would 
be a private foundation. Suggests that this 
result could be avoided by amending the 
support tests to provide that the test is 
to be applied on a direct or indirect basis. 
Believes that this change should be made 
to preclude the possibllity that foundations 
which are supported by association mem­
bers through contributions channeled 
through the association will not be classified 
as private foundations and thus become sub­
ject to the restrictions not consistent with 
the policing intent of the House blll. 

Advertising income 
Opposes the provisions in the House bill 

which would tax advertising revenues of 
business and professional association jour­
nals. Believes that the proper measure of the 
unrelated business tax as applied to the 
advertising revenues of association publica­
tions should be whether or not the maga­
zine itself is related to the exempt functions 
of the organization involved, and If it ls 
related in the me.in to the exempt functions, 
then no part of its net revenues should be 
taxed. Points out that their magazines and 
publications are operated primarily to serve 
the exempt purposes of the particular oper­
ation involved, and to say that these maga­
zines compete in the marketplace for ad­
vertlsing is a misrepresentation. Indicates 
that many of the educational functions that 
are performed by associations are paid fo:r 
in whole or in part in some Instances by 
advertising revenues. 

Opposes the heading in section 121(c) of 
the House blll which states "Advertising, 
etc., Activities". Believes that in the event 
Congress desires to tax advertising and trade 
journals that this mandate should be ex­
pressed in terms which will prevent future 
litigation to determine the taxing limits 
of the section. 

Limitation on deductions of certain non­
exempt membership organizations 

Opposes the provision in the House bill 
which limits the allowable deductions for 
services to members to the amount if income 
derived from members. Points out that be­
cause of the annual tax accounting concept 
on which one system ls based this would 
mean that a loss in one year from this kind 
of operation would not be deductible against 
the same kind of income in the next year. 
Believes that there is no policy to support 
such treatment, and that the provision 
should either be deleted or amended to al­
low a carryover or carryback of losses. 

MULTIPLE SURTAX EXEMPTIONS 

LEON 0. STOCK, PEAT, MARWICK, MITCHELL & CO. 

Multiple surtax e:cemptions 
Opposes the specific provisions included in 

the House bill to phase out multiple surtax 
exemptions in the case of controlled corpo­
rate groups. Believes that the allowance of 
multiple surtax exemptions are justifiable in 
appropriaite circumstances and should not be 
indiscriminately or prematurely terminated. 
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Points out that chainstore corporations, 

particularly in smaller communities, would 
be placed in a competitive disadvantage, vis­
a-vis, one store corporations and franchised 
store corporations, if their tax burden is in­
creased through the elimination of the mul­
tiple surtax exemptions. Indicates that 
chainstore corporations in smaller commu­
nities realized relatively small earnings after 
tax, leaving little margin for an increase in 
tax cost. 

States that one problem to conside~ is that 
chainstore corporations may be "locked in" 
until the expiration of their leases. Sug­
gests, for this reason, the following proposals 
to be considered by the committee: (1) pro­
vide a moratorium period of 3 years begin­
ning with taxable years after 1969 during 
which no statutory changes would be made 
in the allowance of multiple surtax exemp­
tions; (2) provide for a phaseout period of 
8 years following the 3-year moratorium 
period, during which the exemptions would 
be scaled down not according to the House 
bill; (3) alternatively, provide a 5-year mora­
torium to be followed by a phasing out period 
of 5 years or simply a straight 10-year phase­
out period; (4) increase in equal annual 
amounts the dividends received deduction 
from 85 percent to 100 percent over the 
phaseout period; (5) permit without the 
filing of a consolidated return, the operating 
loss of a member of the controlled group to, 
and deducted by, other members of the 
group, limited to the same percentage of such 
loss as the disallowed percentage of the mul­
tiple surtax exemption for the year in which 
the loss occurred. 

SENATOR sCOTT SUPPORTS PRES­
IDENT NIXON ON VIETNAM PEACE 
AND AUTOMATIC INCREASE IN 
SOCIAL SECURITY BENEFITS 
Mr. SCO'IT. Mr. President, I warmly 

applaud President Nixon's straightfor­
ward statement of his policy on our 
search for Vietnam peace, outlined again 
at his press conference on Friday. Cer­
tainly it is increasingly apparent to the 
American public as well as to the nations 
of the world that there is a new emphasis. 
President Nixon has offered Hanoi peace 
with honor and justice for both sides. 
His quest for peace does not rest upon 
simple threats. He has articulated a 
formula to which we all sincerely hope 
Hanoi will respond. The facts cited by 
President Nixon, 60,000 troops returned, 
50,000 that will not be drafted, an infil­
tration rate from North Vietnam into 
South Vietnam which is two-thirds of 
that for the corresponding period last 
year, casualities down one-third from 
last year, and his far-reaching peace 
offer, all will contribute to an increasing 
majority of the American people sup­
porting this clear and concise policy of 
deescalation. 

I have not engaged in any precise 
demands, as some have, which set a defi­
nite and arbitrary timetable for complete 
U.S. troop withdraw! from Vietnam. I 
have indicated previously that I would 
like to see approximately one-half of 
our troops out of South Vietnam by the 
end of 1970, but I do not participate in 
any numbers game. I am confident that 
we are moving toward peace. I certainly 
do not intend, in any way, to disrupt the 
direct negotiations for peace which are 
going on in Paris. I have stated before 
that the American people must look at 
our efforts toward peace in Vietnam as 
including both military aspects as well as 

the all-important diplomatic aspects. As 
President Nixon has so aptly stated, it 
does us no good to withdraw all our 
troops from Vietnam if this will not 
precipitate a lasting and just peace. We 
hope for that peace, we work for that 
peace; and we are committed to that 
peace as we wait most anxiously for re­
sponsible signals from Hanoi. We have 
deescalated and I am sure the President 
w111 continue to increase the urgency of 
our signals to Hanoi. I am hopeful, and I 
strongly desire, that this war will be 
ended, and I support the President's hope 
that the military deescalation and the 
diplomaitic negotiations will go hand in 
hand toward a final end to this war. As 
President Nixon has repeatedly made 
clear, we are pursuing both aspects-­
military deescalation and diplomatic 
negotiation-toward a permanent peace 
in Vietnam. Certainly there is one objec­
tive which must remain quite clear. That 
objective is the objective that the South 
Vietnamese must decide for themselves 
who their leaders will be. I am solidly 
behind the President's policy of realism 
in the search for a just and lasting peace 
in Vietnam. 

I think it is significant to note also the 
President's clear desire that Congress act 
this year to increase social security bene­
fits to protect our Amercan citizens who 
depend upon the social securi.ty system 
from the continuing brunt of infiation. I 
have proposed myself the automatic cost­
of-living increase and I agree with the 
President that rather than being infla­
tionary, it will assist us in maintaining a 
continuing deinflationary pressure. Too 
often Congress overreacts and I feel 
strongly that by providing automatic 
cost-of-living increases, that the pres­
sure to hold social security benefit in­
creases within responsible fiscal policies 
will be increased. I assure my colleagues 
that I will do all I can to press for Sen­
ate action this year on social security 
benefits. 

SOCIAL SECURITY BENEFITS 
INCREASE 

Mr. PERCY. Mr. President, earlier this 
year, President Nixon recommended a 
7-percent increase in social security ben­
efits, effective February 1970, to take ac­
count of the rise in the cost of living 
since the last benefit increase in 1968. 

At the time this proposal became pub­
lic, the President stated that a message 
on social security would be sent to Con­
gress in the near future. 

Recently, the President announced he 
would ask Congress for a 10-percent in­
crease in social security benefits, ef­
fective April 1, 1970. Explaining his 
reason for increasing the benefits be­
yond his earlier recommendation, Pres­
ident Nixon said: 

This is a matter of simple justice for 
those living on Social Security, because as we 
look at the record of rising costs over the 
past five years, those who have suffered most 
are our older citizens who are living on a 
fixed income. 

The President is aware of the loss of 
purchasing power experienced by those 
people . receiving fixed social security 
benefits due to the rapidly rising cost of 
living. 

This has been a matter of concern to 
me, as well. Every day I receive scores 
of letters explaining the difficult situa­
tion facing our senior citizens. Because I 
believe that Congress has a definite re­
sponsibility to the millions of Americans 
who depend on social security, I have 
introduced proposed legislation which 
will help social security meet the needs 
of those for whom it was designed to 
assist. Included in my package of legis­
lative proposals are bills to provide for 
automatic adjustment of social security 
benefits corresponding to changes in the 
cost of living, elimination of the income 
earnings limitation, and provision for 
full benefits for widows. 

However, I recently became disturbed 
to learn that the House might not take 
up social security legislation this year. 
On August 8, in a speech on the Senate · 
floor, I asked why no action had been 
taken on this important matter. Would 
party platforms again be designed for 
campaign oratory, to be forgotten after 
the elections were over? 

Clearly the President intends to honor 
his pledge. His across-the-board 10-per­
cent increase responds to many retired 
Americans who have no control over the 
inflationary process. The President's pro­
posal that future benefits in social 
security be automatically adjusted to ac­
count for increases in the cost of liv­
ing assures the social security recipient 
that he will be insulated from the 
ravages of spiraling inflation. His pro­
posed increase from $1,680 to $1,800 in 
the earnings limitation and his proposal 
for only a $1 reduction in benefits for 
every $2 earned reassures our people 
that we do indeed reward productive 
labor. Finally, I am delighted to learn 
that the President will press for a series 
of additional reforms for widows, vet­
erans, disabled citizens, people over 72, 
and others particularly in need. 

Mr. Nixon stated, and I agree, that 
these reforms are needed immediately. 
Further, I am encouraged to know that 
the administration promises to continue 
work to assure fairness in the treatment 
of all individuals depending on social 
security. As the President explained: 

We will lay the groundwork for further 
study and improvement of a system that has 
served the country well and must serve 
future generations more fairly and more 
responsively. 

Clearly, the President's initiative is 
to be commended. Now it is time for Con­
gress to act. To fail to respond to Presi­
dent Nixon's message is to fail to respond 
to the needs of millions of American 
citizens who depend upon the social 
security system. 

MEMORIAL SERVICE AT LOVING­
STON, NELSON COUNTY, VA. 

Mr. BYRD of Virginia. Mr. President, 
on Sunday, September 21, a memorial 
service was held at Lovingston, in Nelson 
County, Va., to express sorrow for those 
who lost their lives during the devastat­
ing floods which struck the area on Au­
gust 19. The floods resulted from storms 
on the fringe of Hurricane CRmille. 

More than 100 Virginians lost their 
lives in the flooding, many of them in 
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Nelson County, one of the hardest hit 
sections of the State. 

At the service, a splendid tribute to 
the dead, and to the living who came to 
the aid of flood victims, was delivered by 
Mr. Sam G. Eggleston, Jr., an attorney 
in Lovingston. 

I ask unanimous consent that Mr. 
Eggleston's address be printed in the 
RECORD. 

There being no objection, the tribute 
was ordered to be printed. in the RECORD, 
as follows: 

LIVING MEMORIALS 

Friends, Neighbors, Fellow-Nelsonia.ns and 
Fellow-Virginians: We a.re appropriaJtely as­
sembled here this day, on this Memorial 
Field, in memory and tribute to our neigh­
bors and loved ones who no longer walk 
among us-they having been ta.ken from our 
midst by an epochal storm; from which, by 
the Grace of God, we were spared. 

I know we come humbly. I trust we come 
united. I pray we come with the kru:>wledge 
and blessed with the wisdom emcompa.ssed in 
the scriptures, as set forth in the 8th Oha.p­
ter of Romans where it is written at the 28th 
verse as follows: 

"We know that in everything God works 
for good for those who love him." 

When I was asked by two of our me&t be­
loved and able ministers to make this ad­
dress, I said to myself, "Who am I that I 
should presume myself able to appropriately 
express and deliver a fitting eulogy? What 
can I say to honor the dead? How can I com­
fort the living? What words can portray the 
grief, describe the sorrow, or placate the void 
in our very being, as a. result of this tragedy?" 
And yet-even though these questions re­
maan unanswered, I am here. 

Two years ago, in August, my family and 
I came among you as strangers, determined 
to adopt Nelson County as our home, but we 
failed, for before we accomplished our pur­
pose you adopted us. From the very first day 
since we arrived here. everyone, from the 
headwaters of the Tye and Rockfis'h in the 
West to the James in the East, and from 
Afton in the North to Gladstone in the 
South, both the living and those now dead, 
received us openly-with kindness, helpful­
ness and encouragement. Is not this personal 
experience of my family a living memorial to 
the people of Nelson County-both the living 
and t;he dead? 

On the night of August 19, 1969, in the 
midst of our adversity, at Tyro, at Massies 
Mill, at Lovingston, a.t Woods Mill, on Hickory 
Creek, on Davis Creek, on Stoney Creek, on 
the Piney, on the Tye, on the Rockfl.sh and 
elsewhere, throughout the county, those 
who were awake and aware of the calamity 
which could come upon us, went from place 
to place, from neighbor to neighbor, to warn 
and to rescue them from the jaws of disaster. 
Are these acts living memorials to the people 
of Nelson County-both the living and the 
dead? 

In the early morning hours of August 20th 
and in the days and weeks that followed, in 
the midst of our horror, shock, disbelief, 
grief and tragedy, neighbor turned willingly 
to help neighbor, with courage, resource­
fulness and dedication. Are not these acts 
living memorials to the people of Nelson 
County-both the living and the dead? 

But who among us believes that we have 
stood alone, or for that matter, could have 
stood alone? Certainly not a. one of us here 
assembled, for when the full scope of the 
calamity which had struck became known, 
help ca.me from every hand. From neighbors 
and friends in adjoining communities; 
from friends and strangers in distant com­
munities; from our state agencies and of­
ficials, from our federal agencies and officials; 
from sources far and wide, too numerous to 
enumerate, the helpful compassionate spirit 

within men, in all walks of life, was directed 
to us in our tragedy. Were not these acts 
living memorials to the people of Nelson 
County-both the living and the dead? 

Now, today, we have come to this place, 
built in memory of men who died in the 
tragedy of wars created by men, to remember 
in a. public way, those neighbors and loved 
one ta.ken from us in one of natures great 
tragedies. There are no words to adequately 
memorialize them, but within us is the will 
and spirit through which we can adequately 
memorialize them. Let us this day pledge to 
go forward, in unity of mind and in harmony 
of purpose, resolved to the depths of our 
very being. to build a. new and better Nelson 
County which shall be a vibrant living 
memorial to our dead-whose faces are for­
ever etched on our minds, and, whose spirits, 
shall forever live in our hearts. 

TREATY HEARINGS 
Mr. GOLDWATER. Mr. President, on 

numerous occasions during our consid­
eration of the military procurement au­
thorization bill, I urged the appropriate 
committee of the Senate to conduct an 
exhaustive investigation of this Nation's 
treaty commitments around the world. 
It was my belief that this information 
was essential to our efforts to reach any 
kind of sound judgment and legislative 
conclusions regarding the projected level 
of our military expenditures. 

It was my firm belief that this body 
and the American people were in need of 
a full understanding of our numerous 
treaties and agreements with other na­
tions, especially those which commit us 
to armed intervention if other nations 
party to those treaties are attacked. 

It is, therefore, gratifying for me to 
learn that a subcommittee of the Com­
mittee on Foreign Relations will tomor­
row launch a reappraisal of our commit­
ments under eight treaties wbich call 
upon us to defend 42 countries. 

As I understand the program, the sub­
mittee, headed by the able Senator from 
Missouri (Mr. SYMINGTON), will begin its 
consideration of treaties that involve the 
countries of Southeast Asia with the ex­
ception of Vietnam. If the press reports 
of these hearings are correct, the sub­
committee would start with agreements 
involving the Philippines and go on next 
month to agreements that involve Laos. 

One thing that disturbs me prof oundfy 
about this highly worthwhile and long­
needed reappraisal of our world commit­
ments is the announced intention of Sen­
ator SYMINGTON to hold these hearings 
in closed session. I submit that there is 
no reason for secrecy in questions in­
volving treaties which were openly rati­
fied by the Senate. I believe there are no 
security matters that would be breached 
by cautious questioning of witnesses in 
open session. 

But if there is very flimsy reason for 
having these deliberations conducted in 
secret, there is very great and overwhelm­
ing reason to have them aired publicly. 

I say this because the American peo­
ple have over the past couple of months 
been treated to a steady stream of argu­
ments to the effect that we do not need 
to arm as heavily as our military lead­
ers believe we should. Very Ii ttle of this 
argument was conducted in secret. In 
fact, many special pleaders against the 
Pentagon and the Department of Defense 

estimates made free use of classified doc­
uments in their efforts to arouse Senate 
opposition to some weapons programs. 

If anything, these forthcoming hear­
ings represent the horse following the 
wagon. To make an educated judgment 
on our possible need for military expendi­
tures in the future, it stands to reason 
that we should have first had in hand an 
up-to-date appraisal of this country's 
worldwide agreements which could com­
mit us to armed intervention. It is one 
thing for the opponents of the ABM, the 
C-5A, AMSA, and other defense projects 
to argue that the time has come for the 
United States to pull back from its world­
wide commitments such as the one which 
led us to our involvement in Vietnam. But 
it is something else for an honorable na­
tion to forget its commitments to defend 
42 countries should they be the victims 
of attack. 

What I am saying is that one or even 
a collection of speeches on the Senate 
floor cannot erase the reality of signed 
treaties which place the honor, the in­
tegrity, the dependability and the credi­
bility of the United States on the dotted 
line in the view of other nations of the 
world. 

So I take this occasion to congratulate 
and encourage Senator SYMINGTON in his 
upcoming endeavor and to urge him as 
strongly as I possibly can to open these 
hearings for the inspection and consider­
ation of the American people as well as 
for nonmembers of his subcommittee. 

OPERATION OF WHOLESOME MEAT 
ACT OF 1967 

Mr. HOLLAND. Mr. President, Con­
gress passed the Wholesome Meat Act in 
December 1967, and it was signed into 
law <Public Law 90-209) on December 
15, 1967. 

As approved, the law provided for a 
2-year period for the various States to 
comply with Federal standards for the 
inspection of red meats. It also provided 
that 1 additional year could be allowed 
for the various States to comply with the 
law if the Secretary of Agriculture found 
that satisfactory progress was being 
made by the States to comply with the 
act. 

Mr. President, the 2-year period al­
lowed in the act for State compliance will 
expire on December 15, 1969. I bring this 
to the attention of the Senate at this 
time because I understand that the regu­
lations promulgating the act, which runs 
some 400 pages, were not published by 
the Department of Agriculture until 
about a month ago. During this interim 
period, from the time of passage of the 
act until the issuance of the regulations, 
the great majority of the States, includ­
ing my State of Florida, have entered 
into Federal-state agreements under the 
Talmadge-Aiken Act. 

Unfortunately, the delay in the publi­
cation of regulations by the Department, 
which I do not criticize in any way, as I 
understand completely the problems that 
confronted it upon passage of the act, 
will not allow the interstate packing 
plants in States which have entered into 
agreements with the Department of Ag­
riculture to comply fully with the new 
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regUiations just issued. Therefore, I am 
hopeful-and I strongly urge this upon 
the Secretary of Agriculture-that 
States which have entered into agree­
ments with the Department and which 
are earnestly endeavoring to comply 
fully with the law will be allowed the 
additional year's grace period to com­
ply, as provided in the act as approved. 
I believe this is only fair and reasonable 
in view of the lateness of the issuance of 
promulgating regulations by the Depart­
ment. 

I ask unanimous consent that an edi­
torial, entitled "Common Sense and 
Wholesome Meat," published in the 
Florida Times-Union of Friday, Septem­
ber 26, 1969, be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Florida Times-Union, 
Sept. 26, 1969] 

COMMON SENSE AND WHOLESOME MEAT 

The intrastate meat packing industry and 
state enforcement officials are on solid ground 
in protesting as unreasonable the rapidly ap­
proaching December 15 deadline for setting 
up approved intrastate meat inspection pro­
grams complying with regulations issued 
under the authority of the Wholesome Meat 
Act Of 1967. 

Under the law, unless states agree to es­
tablish such an approved program before the 
deadline, providing inspection of meat sold 
entirely within the state under standards 
"at least equal to" federal standards in 
interstate meat marketing, the federal gov­
ernment is empowered to move in and take 
over the inspection of intrastate operations. 

The difficulty arises from the fact that al­
though the law was passed more than two 
years ago, it took the Agriculture Depart­
ment two years simply to draft the regula­
tions with which state inspection systems 
would be expected to comply. 

The regulations, running to more than 400 
pages, were published only about a month 
ago, leaving the states only four months to 
learn and prepare to do what they would be 
required to do in order to conform. 

Florida is in at least as favorable a posi­
tion as any other state in compliance with 
the law. It signed the required federal-state 
agreement on July 1, becoming the 40th state 
to do so. Since then, four others have signed, 
leaving only six-Connecticut, Indiana, 
Maine, Nebraska, New Hampshire and Wyo­
ming-which have not signed. 

Florida state inspection officials say the 
standards under which the state's intrastate 
packing plants operate comply fully with the 
new code, and more than 140 inspectors are 
on duty in the state's plants to enforce com­
pliance. 

Relief is available under the law for the 
squeeze some states now find themselves in. 
A provision of the act permits a one year ex­
tension of the deadline for states which are 
making "significant progress" toward com­
pliance. J. Phil Campbell, former Georgia 
Commissioner of Agriculture and now assist­
ant Secretary of Agriculture with jurisdic­
tion over the Wholesome Meat Act, has indi­
cated Washington under the present adminis­
tration would be far more likely to grant 
extensions than to move in and take over 
intrastate inspection. 

If such is the case, it would afford a wel­
come change from the former pattern of op­
eration which led to the present squeeze and 
which strongly supported the suspicion that 
the federal agency was more interested in 
harassing the states than In encouraging and 
helping them to do an adequate job for 
themselves. 

LAKE SUPERIOR 
Mr. NELSON. Mr. President, tomor­

row, the Federal-State conference on 
pollution of Lake Superior will reconvene 
in Duluth, Minn., to make recommenda­
tions for a cleanup program. The con­
ference was called last January by for­
mer Secretary of the Interior Stewart 
Udall after I had for several years been 
urging the Governors or the Federal 
Government to take this essential step. 

The danger flags are up on this last 
clean Great Lake and third largest body 
of fresh water on earth. Federal reports 
have shown that the fragile ecology of 
this lake is already being affected by 
pollutants that could set off that disas­
trous and destructive chain of events 
which we have seen time and again on 
other lakes in this country. We need only 
to look at Lake Erie to see the result. 

The major uncontrolled pollution 
source on Superior is at the Reserve Min­
ing Co. taconite processing plant on the 
Minnesota north shore. There, 60,000 tons 
of taoonite tailings--waste from low­
grade iron ore processing-are being 
dumped into the lake each day. 

If, as scheduled, the plant operates at 
current levels for the next 40 years, it 
will put into the lake 1,881,600 million 
pounds of taconite tailings. 

Incredibly, 1 year of Reserve's tailings 
discharge nearly equals 30 years of 
natural discharge of sediments by all 
U.S. tributaries to Lake Superior. 

There should be absolutely no question 
that this artificial discharge of massive 
amounts of material into the lake is a 
pollutant, and is bound to have serious 
and possibly catastrophic long-range 
consequences. For instance, Federal re­
ports have concluded that the tailings 
are already damaging the ecology of a 
portion of the lake, and are affecting 
unique Lake Superior values such as its 
low mineral content, extreme clarity, 
limited fish spawning grounds, and the 
deep blue color of the water. 

Yet Reserve Mining Co., jointly owned 
by Armco and Republic Steel Corps., de­
nies there is any problem at all. Most re­
cently, the company has been running 
newspaper advertisements stating that 
"the tailings are having no harmful ef­
fects whatsoever on Lake Superior." 

It is extremely unfortunate that Re­
serve continues to spend money to pro­
mote an already disproved case, rather 
than investing in ways to avoid any fur­
ther damage to this priceless interna­
tional resource. 

It is a classic case of industry indif­
ference to its responsibilities to make 
protection of our environment a part of 
doing business. 

And it is a nationally significant test 
of the effectiveness of our present Fed­
eral water pollution control law. If ap­
propriate Federal and State action is not 
taken to halt this pollution, I will intro­
duce an amendment in Congress that 
will make it unmistakably clear in the 
law that pollutants such as the taconite 
tailings must be dealt with, whether they 
are defined as "interstate" or "intra­
state"; or inorganic or not. 

Unfortunately, the first meeting of the 
Lake Superior conference, last May, did 

not reveal that any public agency, State 
or Federal, was ready to act. 

I would hope that at this critical stage, 
with the conference reconvening to make 
cleanup recommendations, the Gover­
nors of Wisconsin and Minnesota will 
remove any possible obstacles to appro­
priate action by initiating a request to 
the Secretary of the Interior that all 
Lake Superior pollution, interstate or in­
trastate, be declared a matter of con­
ference jurisdiction. This would remove 
any question as to whether the taconite 
tailings pollution can be dealt with under 
present law. 

It is also important that the Federal 
Government not hesitate tomorrow in 
removing any doubt that there is ade­
quate authority to deal with this dan­
gerous pollution source, and that the 
Federal conferees insist on action. 

It is almost inevitable that the tail­
ings have moved to the Wisconsin side 
of the lake and are affecting fish and 
other aquatic life. 

There should be little difficulty now in 
making this clear from a scientific point 
of view. Last May, the Federal conferees 
revealed evidence that showed almost 
conclusively that the tailings had moved 
across State boundaries. They said the 
further necessary research would be 
done to resolve any questions that might 
have remained. The more than 4 
months that have passed should have 
provided ample time to do any further 
work needed to make a final technical 
determination. 

I might also point out that Senate 
bill 7, the water quality bill scheduled 
for Senate floor action shortly, provides 
that the States must certify that feder­
ally licensed projects meet their water 
quality standards. 

Since the U.S. Army Corps of Engi­
neers permit for the Reserve operation 
is now up for revalidation, the provisions 
of S. 7 clearly would apply. 

Thus, if enacted, Senate bill 7 would 
require that if not reissued within a year, 
the corps permit to Reserve could be re­
validated only if the State of Minne­
sota certified that the taconite operation 
was meeting its water quality stand­
ards for Lake Superior. 

Even if the corps reissued the permit 
within a year, Minnesota certification 
would still be required within 2 years 
of S. 7 enactment, or the corps permit 
could not continue. 

Without question, these new provi­
sions in Federal law would make it im­
possible for the State of Minnesota to 
continue to ignore this serious pollution 
problem sitting right on its doorstep. 
They would require the State to make 
the reassessment of the Reserve opera­
tion that is so long past due. Review by 
the State of Wisconsin for the taconite 
effects on its Lake Superior standards 
would also be appropriate. 

If the Federal and State conferees at 
the Lake Superior conference do not act, 
then Congress must. It is time we said, 
as a nation, that no one has a right 
to pollute the air, the water, the land. 
It belongs to us all, and must not be 
used for the special benefit of any com­
munity, or company, or individual. 
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There is no better place to start than 
on Lake Superior, which is uniquely well 
qualified for the very best protection we 
can give it. 

NEWS PRESERVATION BILL 
Mr. FONG. Mr. President, everyone 

knows that nothing is more vital to our 
democracy than the fullest possible re­
porting of news events and the widest 
possible dissemination of these reports, 
together with editorial comment and 
analysis; and no industry is more im­
portant in accomplishing these things 
than the newspaper industry. 

Within our system of competitive en­
terprise, the newspaper's ability to per­
form these essential roles in our society 
depends not only on its journalistic ex­
cellence; but also on its ability to succeed 
as a commercial venture. 

To assure the free flow of information 
and to assure public access to a variety of 
editorial voices, we must see to it that 
first amendment principles are rigor­
ously adhered to; but, just as important 
we must foster editorial competition and 
diversity as much as possible in every 
community. 

During a series of hearings on this is­
sue called last year and this year by the 
very distinguished and able Senator from 
Michigan (Mr. HART), as chairman of 
the Subcommittee on Antitrust and 
Monopoly-hearings which were thor­
oughgoing in the investigation of a very 
complex problem-considerable evidence 
was presented showing that although 
the total number of newspapers in oper­
ation has not changed radically over the 
years, nevertheless economic conditions 
have created a situation in which a very 
large majority of American communities 
have already become one-newspaper 
communities. 

As of early 1968, only 45 of 1,500 daily 
newspaper cities had two or more com­
peting dailies. Editorial competition be­
tween di:ff erent publishers has been 
maintained in 21 cities only by resort to 
joint operating arrangements. Thus, only 
by resort to these joint arrangements 
have separate editorial voices in the 21 
communities, including the city of 
Ronolulu, been preserved. 

The Antitrust Subcommittee's hear­
ings also revealed that this startling 
trend away from multiple-newspaiper 
cities, and the trend toward a centraliza­
tion of control of the printed newspaper 
media has been produced by economic 
conditions which have made it increas­
ingly difficult for many newspapers to 
coexist in the same community under 
conditions of all-out economic competi­
tion. 

In response to these economic pres­
sures, the newspaper industry de­
veloped the joint newspaper operating 
arrangement in order to achieve two 
goals--0ne, to reduce costs and thus 
eliminate potential losses, and two, to 
maintain editorial independence. In this 
way, two newspapers, one of which was in 
a threatened economic condition, were 
able to maintain their editorial inde­
pendence by combining their production 
and business operations. The joint ar­
rangement permitted a substantial re­
duction in costs by eliminating duplicate 

equipment and manpower, and especially 
by more efficient use of expensive print­
ing plant facilities. 

In 1967, the Department of Justice 
interpreted the Nation's antitrust laws in 
such a way as to rule that these joint 
operating arrangements were illegal and 
subject to prosecution under the anti­
trust laws. The Department thus brought 
suit against one of these joint arrange­
ments. 

It was in response to this interpreta­
tion and action by the Department which 
prompted the drafting and introduction 
of the newspaper preservation bill, S. 
1520. 

This proposal, which I consider an 
extremely significant and vital piece of 
legislation, is now pending in the Senate 
Judiciary Committee which will no doubt 
soon act upon it. 

On September 25, the Committee on 
the Judiciary of the House opened hear­
ings on a companion measure, H.R. 279. 

In connection With those hearings, Mr. 
Roy C. Kruse, administrative officer of 
the Hawaii Newspaper Guild, AFL-CIO, 
testified and strongly supported the bill 
on behalf of the approximately 400 mem­
bers of his labor union-whose members 
work on the two major Honolulu dailies, 
the Advertiser and the Star-Bulletin, on 
the Hawaii Tribune Herald of Hilo-­
which publishes daily except Saturday­
and the semiweekly Maui News. 

Mr. President, I commend this out­
standing testimony to each Member of 
the Senate. It is an especially lucid and 
clear exposition of the situation in the 
city of Honolulu and the implications the 
News Preservation Act holds for my com­
munity. I ask that the text of Mr. Kruse's 
statement be printed in the RECORD in 
full at this point. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF ROY C . KRUSE ON THE 
NEWSPAPER PRESERVATION ACT 

Mr. Chaiirman and m~mbers of the Sub­
committee, my name is Roy C. Kruse and I 
am the Administrative Officer of the Hawaii 
Newspaper Guild, Local 117, affiliated with 
the American Newspaper Guild, AFL--CIO. I 
appear today on behalf of the approximately 
400 members of the Hawaii Guild; they work 
on the two major Honolulu dailies, The Ad­
vertiser and The Star-Bulletin, on the Ha­
waii Tribune-Herald of Hilo, which pub­
lishes daily except Saturday, and the semi­
weekly Maul News. 

I was born in Honolulu 39 years ago, at­
tended the public schools, and in 1950 began 
work as a printing salesman in the Star­
Bulletin's printing company. In 1956 I joined 
The Star-Bulletin's newspaper operation as 
a member of the advertising sales staff, 
served in that capacity until 1962 when the 
Star-Bulletin and Advertiser entered into a 
joint operating arrangement; I then became 
an advertising salesman for the Hawaii News­
paper Agency, which conducts the commer­
cial functions for the two papers, and held 
this position until taking on full time Guild 
duties as Administrative Officer on July 1 of 
this year. For the preceding nine years I 
served as President of the Hawaii Newspaper 
Guild. So I appear today as one who has spent 
the past 13 years in daily newspaper advertis­
ing sales in Honolulu and who for the last 
nine of those years has been President, and 
now Administrative Officer, of the Hawaii 
Newspaper Guild. 

During all of that time I was a leader of 

the Guild team which negotiated independ­
ently with The Star-Bulletin and The Adver­
tiser. In The Advertiser contract discussions 
I was the only Guild representative who was 
not a member of The Advertiser staff; it was 
clear that The Advertiser was facing certain 
death or a complete takeover by The Sta.r­
Bulletin unless a merger of just its commer­
cial functions could be worked out with The 
Star-Bulletin. I have never revealed until 
now that The Advertiser opened its books to 
us to show the desperate state of its finances. 

It was losing money heavily, its efforts to 
obtain further loans failed, it had outmoded 
equipment which it estimated would require 
a minimum of $1.4 million to replace. Hono­
lulu, with its roots in a plantation economy, 
had historically been an early-rising commu­
nity which preferred to read newspapers after 
work. There was a great gap between the 
morning Advertiser's circulation and, there­
fore, advertising lineage and those of the 
afternoon Star-Bulletin. It was obv-ious that 
with rising costs and increasing competition 
from television and radio stations that the 
Honolulu market could not keep alive two 
daily newspapers without a consolidation of 
their commercial departments. 

Even so, we of the Guild and the mem­
bers of the other newspaper unions in 
Hawaii were extremely apprehensive about 
what might result from a joint operating 
agreement. At the time, even though the 
newspapers consulted with us about their 
plans, we feared we would lose job oppor­
tunities and thus lose members. 

Today, a little over seven years later, we 
have full and sincere confidence in the news­
paper industry in Honolulu. Viewing it first 
from the standpoint of a union, we have 
lost no work opportunities; in fact, we in 
the Guild have experienced an increase of 
more than 50 percent in our membership, 
from January 1962 through January 1969. 
And every other union represented in the 
newspapers in Pionolulu has also shown sub­
stantial growth. Our contracts with The 
Star-Bulletin and The Advertiser and the 
Hawaii Newspaper Agency have produced 
salaries which are more than 50 percent 
higher, throughout the entire plant, than 
in the pre-joint production period. So in 
terms of the people who work at the two 
newspapers, the present arrangement ts 
heal thy and beneficial-and greatly needed. 

From the standpoint of the buyer of ad­
vertising space, it is likewise a highly satis­
factory and productive situation. Business­
men who advertise can purchase space in 
both. newspapers today at a lower cost than 
they could prior to the joint arrangement 
more than seven years ago, and this in the 
face of higher circulations by both papers. 
This has been made possible by sharing with 
the advertisers the ecnomies effected by the 
joint facility. It is, of course, optional with 
the buyer of advertising as to whether he 
wants space in one paper or in both; in some 
cases they prefer to use one paper more 
heavily than the other, although more and 
more there is a fuller use of both papers. 

As a longtime salesman of advertising, as 
one who for 13 years made personal calls on 
scores of accounts, I can speak first-hand 
about how pleased the business community 
in Honolulu is with the daily newspaper sit­
uation, as now constituted. 

I think it says a great deal that the Re­
tail Board of the Chamber of Commerce of 
Hawaii, representing more than 600 firms, 
large and small, has solidly voiced its sup­
port of the Newspaper Preservation Act. So 
have the merchants of the Ala Moana Shop­
ping Center, one of the world's largest. So 
have the Japanese and Chinese Chambers 
of Commerce. And so have many operators 
of supermarkets and other enterprises. 

I am convinced that while they speak as 
businessmen, they are also aware of the 
importance of the joint newspaper arrange­
ment to the general readership. Certainly, 
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the unions are. The Newspaper Preservation 
Act has been endorsed not only by the Guild 
but, also within the industry, by the Hono­
lulu Printing Pressmen & Assistants Union, 
Local 413; the 1,400-member International 
Association of Machinists, Lodge 1245 (AFL­
CIO); the Lithographers & Photoengravers 
International Union, Local 201 (AFL-CIO); 
the 26,000-member International Longshore­
men's and Warehousemen's Union, Local 142, 
which represents the circulation employes. 

Other labor unions who have endorsed the 
legislation include the 17,000-member 
Hawaiian Government Employees' Associa­
tion; the 7,500-member United Public Work­
ers; the 4,500-member Carpenters Union, 
Local 745 (AFL-CIO); the 4,000-member 
Teamsters & Allied Workers, Local 996 (AFL­
CIO); the 4,500-member Hotel, Restaurant 
Employees and Bartenders Union, Local 5 
(AFL-CIO); and the 7,500-member Hawaii 
Education Association, which consists of 
school teachers and administrators. 

In the field of government, the State Leg­
islature of Hawaii unanimously adopted a 
concurrent resolution backing the News­
paper Preservation Act. The Honolulu City 
Council and the governing body of every 
other county in the State--Maui, Kauai, 
Hawaii-has also endorsed the measure. 

This amazingly widespread support dem­
onstrates the high regard in which the two 
newspapers are held throughout the com­
munity and State. It is a high regard which 
I feel they have well earned through fair­
ness in their news columns and vigorous 
commentary on the editorial pages. 

Last month's issue of Honolulu Magazine, 
which in a limited way competes with the 
two dailies for advertising, said in answer 
to a letter to its editor about the Newspaper 
Preservation Act: Honolulu Magazine's edi­
tors believe that in the case of Hawaii's two 
largest dailies "the community has gained 
since they combined plant, ad and circula­
tion facilities. Their editorial departments 
are fiercely competitive and the content of 
the two papers has never been better. Both 
papers have younger, brighter staffs-at­
tracted by better pay made possible because 
of savings resulting from the mergings." 

That, I believe, is an accurate capsule of 
the situation. 

We have two separate, independent and 
healthy editorial voices that serve the peo­
ple of Honolulu and the State with excep­
tional news coverage and distinctive points 
of view. 

The Star-Bulletin, with a circulation now 
of 118,316, tends toward the conservative side 
on its editorial page. The Advertiser, with a 
daily circulation of 71,063, has a more liberal 
outlook. The Star-Bulletin takes the Asso­
ciated Press, the United Press International 
and the New York Times news service. The 
Advertiser uses the United Press Interna­
tional and the Washington Post-Los Angeles 
Times news service. 

On Monday morning, The Advertiser by 
special arrangement prints the two-page Re­
view of the Week from the Sunday Los 
Angeles Times and that afternoon The Star­
Bulletin carries the Sunday New York Times' 
review section. I know of no other two papers 
in the same market which provide this for 
their readers. 

Because Hawaii has a special responsibllity 
as a bridge between the U.S. and Asia and 
the Pacific, the two papers frequently send 
editors and reporters through the region for 
first-hand reports. These are often reprinted 
and made available to the public, private and 
parochial schools for classroom use. 

The news and editorial staffs of the two 
papers are highly competitive. Both are 
highly public-service-minded, with full-time 
writers in such fields as planning and edu­
cation. 

The editorial pages of the two papers often 
differ in their outlook. I cite one example: 

CXV--1732-Part 20 

The Advertiser has a policy of editorially 
endorsing candidates in all major races at 
election time; The Star-Bulletin usually en­
dorses in fewer races and sometimes not at 
all. 

When the Legislature is in session, the 
Honolulu dailies assign more staff and pro­
vide more space for coverage than any other 
paper in the U.S. with which I am fa.m111ar. 
Their reason, of course, is that they feel the 
citizen needs full information about the gov­
ernment process if he is to make intelligent 
judgments and act on them. The League of 
Women Voters has publicly praised the Hono­
lulu papers for their outstanding service 
in this field. So has the Legislature. 

Further evidence of the editorial quality 
and competition of The Star-Bulletin and 
The Advertiser is in the a.wards and honors 
won by the papers. 

Each of the papers presently has a staffer 
traveling on study grants from the Alicia. 
Patterson fellowship fund, a Star-Bulletin 
reporter in Eastern Europe and the editorial­
page editor of The Advertiser in the South 
Pacific. 

Reporters of both papers have won fellow­
ships to seminars and study programs at 
such leading universities as Stanford and 
North western. 

Each of the papers has won a national 
Headliners' Club award. The Advertiser's 
editor, who was a Nieman Fellow at Harvard, 
is a winner of the Overseas Press Club award 
for outstanding interpretation of foreign af­
fairs. 

The papers have won local and national 
honors for medical reporting, for science re­
porting, for traffic safety campaigns, for ex­
cellence in the coverage of city and regional 
planning. 

The editors of the Honolulu papers are 
both extremely active in community affairs, 
including directorships in the Friends of the 
East-West Center, the institution of tech­
nical and cultural interchange which you 
gentlemen of the Congress finance; in the 
Pacific and Asian Affairs Council, which con­
ducts world affairs forums for thousands of 
Hawaii high school students; in the Hono­
lulu Symphony Society and numerous other 
community organizations. 

The Advertiser sponsors a Contemporary 
Arts Center in the News Building, primarily 
designed to encourage and recognize the 
paintings and sculpture of Island artists and 
to widen public appreciation of the arts. This 
arts center two years ago won a national 
"Business in the Arts" award from Esquire 
Magazine. 

I have gone into some detail about the 
editorial excellence and community service 
of the Honolulu papers to demonstrate that 
participation in a joint operating arrange­
ment need have no effect on the intense edi­
torial competition or on the high sense of 
journalistic craftsmanship. 

Hawaii ls a young and vibrant State, the 
nation's youngest, having observed its 10th 
anniversary of Statehood only last month. It 
places tremendous emphasis on education 
at all levels. It has a young population. It iS 
a society which needs and must have the 
widest possible competition of news, ideas 
and opinion. Television and radio, as all 
know, are essentially media of entertain­
ment. Both provide news programs but these 
represent but a fraction of the broadcast 
day. For a citizen to be truly informed he 
must read-he must read not only "spot" 
news but the kind of background and analyt­
ical articles which in Honolulu both papers 
provide on a regular basis. 

Even though my years in the newspaper 
field have been devoted to the commercial 
side, to the sale of advertising, I recognize 
that newspapers fundamentally exist to pre­
sent news and commentary, for without com­
petition in ideas our free society cannot 
survive. 

The late Joe Llebling of the New Yorker 

magazine, a very perceptive critic, once wrote 
that "A city with one newspaper or with a 
morning and evening paper under one owner­
ship, is like a man with one eye--and often 
the eye is glass." In some cases that may be 
harsh, but certainly no one can argue that 
a community is better served by one voice 
than by two independent voices. 

In Honolulu, I have at times been asked 
whether the arrangement between The Star­
Bulletin and The Advertiser could not func­
tion just as well if it were limited to the 
mechanical operation, and possibly to a com­
mon business office, and did not include the 
advertising and circulation departments. My 
answer has been and is that it will not func­
tion as well; in fact, it won't function at all, 
since I believe the economies from the me­
chanical side are insufficient. 

It is my understanding that in its best year 
since entering the joint arrangement, The 
Advertiser has never made as much as 
$300,000 net. If it had to establish a separate 
advertising department and a separate cir­
culation department, it would very quickly 
be in the red and once again in danger of 
dying. 

If it did vanish, I am enough of a realist 
and well enough versed with the economic 
situation in Honolulu to know that no new 
independent newspaper would take its place. 
The market would not sustain it. So the pros­
pect would be for the Star-Bulletin to ac­
quire The Advertiser and create a full 
monopoly. 

I am no expert on newspapers nationally, 
but I can't recall a single city where one of 
two newspapers has died and a fresh, inde­
pendent newspaper has moved in to take its 
place. On the other hand, suburban papers 
have flourished in Ha.wall as elsewhere. I 
think it is pertinent that a chain of suburban 
papers in Honolulu and elsewhere in Hawaii 
was bought several years ago by a division of 
the Scripps League after the Honolulu papers 
had entered into their joint arrangement. To 
the best of my knowledge, those suburban 
papers are doing very well indeed. They, like 
other suburban papers, serve a most useful 
purpose in printing neighborhood news. But 
for wider local news and for national and 
international news, the reader is dependent 
upon city newspapers, especially at a time 
when world issues are more complex than 
ever. 

The choice in Honolulu, and I say this 
with the deepest conviction, is between hav­
ing a commercial merger with two separate, 
independent and hearty voices or having 
both a commercial and editorial monopoly 
with one viewpoint. The Newspaper Preser­
vation Act would assure a continuation of 
the first, which operates to the benefit of the 
general community. A breakup of the present 
arrangement would result in the latter, 
bringing the tragic death of an important 
editorial voice. 

On behalf of the Hawaii Newspaper Guild, 
I voice enthusiastic support of the Newspaper 
Preservation Act and express the hope this 
Subcommittee will act favorably on it. I 
should also like to submit for inclusion in 
the record the endorsements of the Guild, of 
other unions and of various government 
bodies in Hawaii. I am grateful to you for 
giving me this opportunity to appear. 

THE FUTURE OF MAN 

Mr. NELSON. Mr. President, there is 
great concern these days about national 
and world priorities, and how they are 
affecting the future of man. There is a 
questioning of the relevancy of many of 
our goals, and some of our values. There 
is an insistence by our youth that we 
take a new look at what "progress" really 
means, and that we pursue the objective 
of quality as well as quantity in our lives. 
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I believe it bolls down to the fact that 
we are going through a historic period 
of reassessment, realizing that perhaps 
the greatest challenge we face as we en­
ter the last third of the 20th century is 
finding new standards by which we must 
measure our achievements. 

Will it be an achievement for Amer­
ica, for instance, to produce the super­
sonic transport plane, or will we simply 
be springing loose a technological inno­
vation whose byproducts will be even 
more gigantic airport needs in already 
crowded metropolitan areas and an in­
crease in the already noisy clamor of day­
to-day living? 

Will it be an achievement for America 
to produce an antiballistic missile and 
other exotic new devices, such as MffiV, 
the multiheaded nuclear missile, or will 
we simply be assuring a tragic new spiral 
in the world arms race? 

Will it be an achievement to continue 
to produce an endless stream of auto­
mobiles that, as they are now made, spew 
masses of pollutants into our atmosphere 
each day? 

An editorial entitled "Nigerian Debate 
on Man," written by Mr. Norman Cousins 
and published in the September 20 issue 
of Saturday Review, puts the question 
nicely. Mr. Cousins reports watching on 
television an interesting debate in Lagos, 
Nigeria, between a young man and a 
young woman on the future of the hu­
man race. The young man was pessimis­
tic, the young woman was the optimist. 

Mr. Cousins said: 
What was especially striking was the ex­

tent to which the evidence offered by both 
sides was drawn from life in the United 
States. 

The debate judges awarded a verdict 
in favor of the young woman. 

The real question, though, is which 
view will win the verdict of history? 

At this stage, man is showing a tragic 
unwillingness to utilize his capability, 
which sets him apart from the other 
species, to manage his own destiny. To­
day, in fact, man· can be said to be on 
the endangered species list. Some ecol­
ogists and biologists have already con­
cluded that it will only be a matter of 
time before mankind breeds and pollutes 
itself to extinction. 

The Nigerian debate on man raises 
grave questions which must move im­
mediately to the top of our priority list. 
I ask unanimous consent that the arti­
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoao, 
as follows: 

A NIGERIAN DEBATE ON MAN 

(By Norman Cousins) 
Watching our hotel television set in Lagos, 

Nigeria, we were fascinated by an hour-long 
program in which college students debated 
the proposition that the human race ls dec­
adent. The debate took the classical form, 
with prepared opening statements followed 
by rebuttals and counter-rebuttals, and with 
supporting statements by members o! ea.ch 
team. What was especially strlklng to a.n 
American observer was the extent to which 
the evidence offered by both sides was drawn 
from life in the United States. 

The Nigerian student who took the gloomy 
view o! the human race was a tall, bespec­
tacled, neatly dressed young man. He spoke 
about the personal tragedy in store for any 

leader who genuinely tried to upgrade the 
conditions of life, then referred to the as­
sassinations of four men-John F. Kennedy, 
Robert F. Kennedy, Martin Luther King, and 
Kenya's Tom Mboya. Any civilimtion that 
ls unable to tolerate men of stature, he said, 
could only be considered decadent. 

The young man proceeded to develop the 
theme that violence was the doinlnant char­
acteristic of our time. He cited the large 
number of Nigerian television programs glor­
ifying brutality or cruelty. I couldn't help 
noting that most of the prograins were im­
ported from the United States. He then said 
that most of the energies of mankind today 
were turned to the manUfacture of weapons 
that could smash civlllzation beyond recog­
nition or repair. He found it ditncult to ac­
cept the argument that these weapons would 
never be used in actual warfare. He reminded 
his viewers that the United States had not 
hesitated to use atoinlc explosives even on 
a living target, not once but twice, when it 
was in its interest to do so. He also spoke 
about the great disparity of wealth in the 
world, pain.ting to the fact that 80 per cent 
of the world's goods was produced or owned 
by only 6 per cent of the world's peoples­
again a reference to the United States. 

The young man referred to the increased 
poisoning of the human environment. He 
spoke of Inlllions of dead fish in the Rhine 
River and the Great Lakes to prove his point 
that man was unable to use his scientific 
knowledge in his own interest. He quoted 
from sociologists who warned ~t may be only 
a few years before all the oceans will be vast 
dead bodies of water unable to contribute any 
longer to the sustaining of life on land. He 
spoke of the mammoth automobile industries 
and the networks of highways as creating a 
perilous combination resulting in vast quan­
tities of poisons in the air. 

The television camera panned to the ap­
plauding studio audience as the young 
speaker observed that man reveals himself 
in his entertainment. He declared that the 
doinlnant entertainment tastes today were 
depraved, judging by motion pictureS", plays, 
books and magazines. In particular, he spoke 
of Broadway plays in which men and women 
cavorted in total nudity and exploited each 
other's bodies, not excluding sexual inter­
course on stage. He referred to the high di­
vorce rates in many parts of the world, then 
quoted from research studies showing the 
prevalence of extramarital relations in the 
United States and elsewhere. All in all, he 
said, the preponderance of evidence was that 
our age was not merely decadent but down­
right degenerate. 

The young man acknowledged the further 
applause of the studio audience and stepped 
down. His opponent, a lovely and attractively 
dressed young lady, came forward. She be­
gan by saying that at any given time in his­
tory it would be possible to point to any 
number of serious faults in the human rec­
ord. But the general movement of history 
was forward. Man was not perfect but he was 
at least perfectible. Whatever his propensity 
for error, she declared, he had an unerring 
instinct for justice that was at least equal to 
his instinct for survival. Man's ability to de­
fine the right and his insistence on achieving 
lt, even at fearsome cost, were his main tools 
in fashioning an ever-better life. She spoke 
of the inexorable process by which peoples 
liberated themselves from outside rule, be­
ginning with the American Revolution of 
1776 and extending to the national freedom 
movements in Africa today. 

The young lady did not despair o! ma.n's 
ability to use his science for his own good. 
She felt that human intelligence was on the 
verge of its greatest victories; disease, igno­
rance, poverty, and venality would eventually 
all !all before it. Meanwhile, all humanity 
could exult over man's voyage to the moon, 
representing as it did the combined triumph 
of man's knowledge, technology, and spirit. 
She emphasized the expedition to the moon 

as offering proof of man's ability to meet any 
problem worth meeting. 

The sense of atnrmation was vibrant in 
everything she said and was refieoted in the 
enthusiastic and frequent applause of the 
studio audience. It didn't take the judges 
very long to reach a unanimous decision in 
favor of the young lady. 

To repeat: What seemed most significant 
about the TV debate to an American viewer 
was the frequency with which the debaters 
referred to life in the United States for their 
ma.in arguments, and the ease with which 
they could find evidence that was salutary or 
saddening. There is nothing new, of course, 
in the fa.ct of the American Inlxture as a 
center of world attention. This side-by-side 
abundance of the good and the bad in the 
United States is a. phenomenon that has 
attracted the analytical eyes of America.­
watchers all the way back to Tocqueville and 
Crevecoeur. What is new today ls that we 
have aroused fresh expectations and antici­
pations. 

The message from the moon which we 
have flashed to the far corners of this planet 
ls that no problem need any longer be con­
sidered insoluble. When we mobilize brains, 
energies, money, and resources on an unprec­
edented scale in putting a ma.n on the moon, 
we also proclaimed the doom of disease and 
squalor in the human habitat. For no one is 
going to believe any longer that we can sus­
tain human life on the moon but are unable 
to do it on earth. 

The young Nigerian lady, in her television 
debate, spoke for millions of people every­
where when she declared she had new hopes 
a.bout the human future as the result of 
America's demonstration of man's infinite 
capacities. 

Now, when does our mobilization against 
fainlne, wretchedness, and unnecessary death 
begin? 

ISOLA TIO NIST HYSTERIA 
Mr. DOLE. Mr. President, there are 

some in America who have, apparently, 
succumbed to an isolationist hysteria, 
the like of which we have not seen in 
this century, not even in the days before 
World War I or World War II. 

They would have us withdraw not only 
from Vietnam, but also from Laos and 
Thailand. And if they succeed there, 
would they have us abandon our commit­
ments to the rest of Asia and eventu­
ally to Europe? 

Finally, would they have us curl up 
in the fetal position and withdraw, liter­
ally and actually, from the world? 

The demand from the Nation surely is 
not that great; and surely is not a de­
mand that we abandon honor and prin­
ciple and responsibility. 

Some would have the Nation flee when 
no man follows. Others would destroy 
the right and duty of the President of 
the United States to conduct the foreign 
affairs of the Nation. 

A sample is clearly evident in the effort 
by some to turn the U.S. presence in Laos 
into a cause celebre. 

Mr. President, the Washington Star 
yesterday, in a lengthy editorial, put 
our presence in that little country in the 
proper perspective. I ask unanimous' con­
sent that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
ANOTHER VIETNAM UNLIKELY IN "SECRET" WAR 

Efforts on the pa.rt of Senators John Sher­
man Cooper, Mike Mansfield and Stuart 
Symington to force a full-blown debate on 
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the U.S. role in Laos-with the inference, in 
Senator Mansfield's words, that we could get 
involved there "in the pattern of Vietna.m"­
a.re ill-advised, badly timed and dangerous. 

They are ill-advised because the senators 
concerned-and any members of the press or 
public interested in the question-would 
have to be remarkably obtuse not to know 
what the small number of U.S. troops and 
intelligence agents are doing in Laos and why 
they are doing it. 

They are badly timed because Senator 
Symington's sub<:ommitteee on foreign com­
mitments will begin hearinge on the subject 
on OCtober 14, which is the beginning in Laos 
of the dry season which traditionally heralds 
a major offi.ensive by the Communist Pathet 
Lao and their North Vietnamese allies. Con­
sequently, Communist negotiators at the 
Paris peace talks once again will be in the 
happy position of having at their disposal 
quotations from high U.S. officials to justify 
North Vietnam's far greater intervention in 
the Southeast Asian jungle kingdom. 

They are dangerous because, as anyone 
capable of distinguishing between the Jersey 
Turnpike and the Laos-straddling Ho Chi 
Minh Trail should appreciate, American abil­
ity to inderdict the flow of North Vietnam.ese 
men and supplies into South Vietnam-and 
to deny landlocked Laos to the Commu­
nists-has a direct bearing not only on the 
conduct of the war in Vietnam but on the 
future political shape of Southeast Asia 

Laos, as visitors to that improbable land 
know, Ls more a state of inertia than a na­
tion. Conditions there have been desperate 
but not serious for years. A long, squiggly, 
Idaho-sized blob of apple-green mountain 
and jungle Which touches upon Red China, 
the two Vietnams, Burma, Thailand and 
Gamboclia, it 1<8.Cks geographic, linguistic or 
ethnic unity, produces little and exports 
nothing but illegal opium and smuggled gold. 

Political scientists who seek a rational 
solution to the problem of Laos, which has 
been catapulted abruptly into the Fifteenth 
Century by recent events, are trying to build 
on sand. Most Ho, Lu, Kha, Kha.lorn, Black 
Thai, Meo and Yao tribesmen---some of whom 
have been advised by American intelligence 
agents in the war against the Communists 
since 1964-would not know King savang 
Vatthana from Frank Howard, Equally, 99 
percent of the third of the country's three 
million people nominally under Communist 
control would find it difficult to distinguish 
between Karl Marx and Groucho. 

The rest of the population, Buddhist, val­
ley-dwelling Lao closely related to the Thais, 
don't even call the kingdom Laos, To them 
it is LanXan, which means "Land of One 
Million Elephants and the White Parasol." 

To Laotian hillbilly and flatlander alike, 
American "kings" with implausible names 
such as Kennedy, Johnson and Nixon-de­
spite the herculean efforts of USIS--remain 
remote, almost mythical monarchs who, for 
reasons best known to themselves, delight­
fully drench the country in economic and 
military aid totaling nearly one billion dol­
lars since 1955. 

Laos, as it always has been, remains run 
in Byzantine fashion for the benefit of its 
top 100 families, be they pro-Communist, 
pro-Western or, more ingenuously, pro­
themselves. Even those who have lost out 
have not done too badly: General Phoumi 
Nosavan, former right-wing deputy premier 
and sometime CIA protege, is alive, well and 
rich in Bangkok; Captain Kong Le, the Ham­
let-like former neutralist not-so-strong man, 
now savors the delights of Hong Kong. 

The French, who had ruled it since 1893, 
created the kingdom of Laos in 1946 by past­
ing together the principalities of Vientiane 
("The Place of 8andalwood"), Luang Pra­
bang and Champassak. They gave the throne 
to King Sisavang Vong of Luang Prabang, 
thought to be the most tractable of the three 
pretenders. The gentle king died in 1959 and 

in his place reigns his crew-cut French­
educated son, Savang Vatthana, 62. 

The Lao, who are Buddhists of the Little 
Vehicle (they believe Buddha was a great 
prophet, not God), loathe taking life and are 
among the world's most reluctant warriors. 
But the long-haired, tattooed hill-tribes, ad­
vised by American agents and supplied by 
the CIA-chartered aircraft of Air America 
and Continental Air Services, are a.nim1sts 
and henoe untroubled by this confessional 
impediment. 

Although there have been exceptions, most 
encounters between opposing units-there 
are as many armies in Laos as there are po­
litical persuas1on.s--bear a marked simillar­
ity to the campaigns of old-time Ohinese 
war lorcLs: Much marching and counter­
marching, mutual heroic posturing, a tre­
mendous expenditure of ammunition . . . 
and few casualties. 

Some 97 U.S. airmen have been lost over 
Laos. Even allowing for a far deeper U.S. 
involvement in Laos than seems probable-­
President Nixon said Friday that our activi­
ties there are confined to "logistical support 
and some training" plus "some other activi­
ties"-it is doubtful if more than 200 Amer­
ican lives have been lost in Laos over the 
past decade. 

If the Lao do not enjoy fighting, they are 
addicted to pagoda parties (a mixture of 
state fair, fireworks display, revival meeting 
and barbecue), cremations (jolly affairs de­
signed to dispait~h the departing spirit to its 
reincarnation in a good mood), badminton, 
charcoal-broiled toads, story-te111ng and, un­
accountably, parachuting. 

It is the tyranny of geography wh!l.ch 
has betrayed this fragant land and its shy, 
improvident people. Forming the Indochi­
nese peninsula's central corridor, the rice­
rich Mekong River valley flanks embattled 
South Vietnam, forms a long border with 
anti-Communist Thailand and touches upon 
neutralist Cambodia. For this reason alone, 
while absolute control of Laos is essential 
to neither side in the Vietnam war, each 
must seek to deny the other domination 
there. 

The fourteen-nation 1961-62 Geneva Con­
ference accords, signed by both Vietna.ms, 
the U.S., Russia and Red China, guaranteed 
the neutrality of Laos, called for the with­
drawal of all foreign troops, and created a 
dangerous power-vacuum. According t.o 
Averell Harriman, Hanoi violated that ac­
cord "before the ink of the treaity was dry": 
The U.S. pulled out its 666 military ad­
visers; North Vietnam, which had an esti­
mated 7,000 troops there, withdrew only 40 
through official control point.a. 

Both China and North Vietnam now are 
flagrantly violating the Geneva accord. Pe­
king has two ba ttallons of troops in northern 
Laos guarding coolies building a road leading 
from the Chinese border t.o a hamlet called 
Dienbienphu near the North Vietnamese 
frontier. The North Vietnamese, according to 
Laotian Premier Prince Souvanna Phouma­
whose half-brother, the decidedly unprolete.r­
ian Prince Souphanouvong, is titular head of 
the Pathet Lao-have 60,000 troops in Laos 
(at his press conference on Friday, Presi­
dent Nixon set the number of Honoi's troops 
in Laos at 50,000 with "more perhaps com­
ing"). 

Not too much should be expected from the 
recent recapture after five years of the Plain 
of Jars by the American-backed Meo irregu­
lars of General Vang Pao. The government's 
objective apparently is to clear the plain 
of civillans anxious to escape conscription 
into the Pathet Lao, to deny the rice crop to 
the Communists, and to knock off balance 
the expected Pathet Lao dry-weather offen­
sive. 

That offensive will have two objectives: To 
solidify Communist control of the Ho Chi 
Minh Trail and to make the case that anti­
government "neutrallsts" allled with the 

Communists are entitled to the eleven neu­
tralist cabinet seats agreed to by the Geneva 
conferees, who gave four portfolios to the 
Communists (they left the government in 
1963) and an equal number to the rightists. 

Both sides, in short, are fighting the Lao­
tian war for limited but important objec­
tives. Even the most strident of the Nixon 
administration's critics has yet to claim 
that more than a couple of thousand U.S. 
government personnel-military, paramlli­
tary or CIA-are involved in Laos. Small, 
covert and relatively bloodless wars fought 
by volunteers may not be desirable. But they 
are preferable to large, overt and bloody con­
flicts fought by draftees. And after the Viet­
nam experience, no American president in 
his right mind is going to allow a side show 
such as Laos to expand into a full-scale war 
involving commitment of large numbers of 
U.S. ground troops. 

The most frequently heard Lao phrase is 
"'bo pen nyan," which can mean "never 
mind," "too bad" or "it doesn't matter." In 
that spirit, King Savang Vatthana has dealt 
with the pocket-war which has sputtered in 
his country since 1953 by ignoring it. Sena­
tors Cooper, Mansfield and Symington would 
be well-advised to do the same. 

COURT ADMINISTRATORS 

Mr. TYDINGS. Mr. President, despite 
hundreds of years of criticism, our courts 
are administered today in essentially the 
same way that they were two centuries 
ago. Congestion, wa.ste, and delay, unfor­
tunately, too often characterize many of 
our Federal and State courts. And too 
often in the past the only solution judges, 
executives, and legislators have offered to 
redress these evils are more judges or 
more supporting personnel. 

This manpower, though often neces­
sary, offers little hope for making our 
courts truly modern instruments of our 
justice. Courts will not have modem and 
efficient administration until they begin 
to tap the knowledge of management 
consultants and systems analysts. To 
date, such experts have largely been 
ignored in the development of ideas for 
improving the administration of our 
courts. In order to make our courts func­
tion effectively and to avoid administra­
tive chaos, any court system of substan­
tial size needs, as an integral part of its 
administrative machinery, a court ad­
ministrator or executive subject to the 
general supervision of the judge respon­
sible for administration. 

The court executive should be skilled 
in modern management techniques and 
the social sciences and capable of utiliz­
ing such knowledge and modern business 
machines, including computers, to study 
and improve the administration of the 
court system. His job would be not only 
to plan more e:fiective use of court space 
and supporting personnel, but also to 
streamline management of the court's 
calendars and dockets and supervise the 
flow of cases through the system. He 
would not make judicial decisions. He 
would be reSponsible for seeing that cases 
are moved to a point where the judges' 
art can be employed to hear and decide 
the matter. 

A judge's time must be conserved for 
the exercise of the judicial function. He 
should not be, as too many judges are 
now forced to be, a personnel manager 
and a calendar controller. His expertise 
lies 1n applying the rules of law to the 
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facts of a case and in preserving the in­
tegrity of our judicial process. His exper­
tise does not lie, nor can it be expected to 
lie in the more mundane but indispens­
abie management function of assuring! 
that cases are not lost or ignored on the 
dockets or that competent and prof es­
sional supporting personnel are hired 
and employed effectively. 

This year the Subcommittee on Im­
provements in Judicial Machinery, of 
which I am chairman, was assigned the 
task of reviewing S. 952, a bill to create 
additional Federal district court judge­
ships. During the hearings on the bill, 
the subcommittee heard persuasive tes­
timony disclosing not only a need for 
additional district judgeships, but also 
documenting the need to improve the 
administrative capacity of the Federal 
judicial system. The subcommittee rec­
ommended, and the Judiciary Commit­
tee approved amendments to S. 952 de­
signed to improve the administrative ef­
ficiency of the Federal judicial system. 
I am proud to say that the Senate rec­
ognized that need, and on June 23, 1969, 
passed the amended version of S. 952, 
thus signaling its approval of not only 
additional judgeships for the Federal 
courts but also several provisions de­
signed' to improve the administration of 
the courts. Among these provisions were 
amendments requiring the creation of a 
position of court executive for eac~ ju~i­
cial circuit and also permitting district 
courts with six or more permanent 
judges to appoint such an executive. The 
bill is now pending before the House of 
Representatives. Hopefully it will be en­
acted in the relatively near future. 

As chairman of the Committee on the 
District of Columbia, I introduced, in 
April of this year, S. 1711, a bill to pi:o­
vide a court executive for the local trial 
court in the District of Columbia. The 
need for such an administrative officer 
was well documented in the District 
Committee's hearings on the operation of 
the local courts. Indeed, the so-called El­
lison committee which has been studying 
in depth the operation of the District of 
Columbia courts for more than 2 years 
cited the need for a local court executive 
as the top priority in making the local 
courts operate effectively. The Ellison 
committee quite correctly declared in 
May that no method of court reorgani­
zation or transfer of jurisdiction could 
succeed without a professional court 
executive to supervise the nonjudicial 
functions of the local court. 

When the administration put forth in 
July its long-awaited proposal to im­
prove the courts of the District of Co­
lumbia, the proposal wisely included pro­
vision for a local court executive officer. 
The Committee on the District of Colum­
bia endorsed this proposal in reporting 
to the Senate S. 2601, as amended. 

During this year, then, we have wit­
nessed two Senate committees report 
legislation to improve court operations 
and both committees have included court 
administrators in their proposals for im­
provement. Both committees have 
stressed that the court executive be a 
professional management expert who 
could bring his knowledge of systems 
analysis and social sciences to bear on 

court administrative problems. I gen­
uinely believe, therefore, that the effi­
cacy of better court operations through 
the use of professional management ex­
perts has been recognized. It is an idea 
that has come of age. 

Support for the concept of court ad­
ministrators has also come from a most 
important and influential source, the 
Chief Justice of the United States, the 
Honorable Warren E. Burger. Speaking 
in Dallas during the American Bar As­
sociation Convention, the Chief Justice 
gave clear indication of his intense in­
terest in more effective court adminis­
tration and clear support for court ad­
ministrators. He argued eloquently and 
persuasively for the utilization of the 
services of skilled court administrators 
and endorsed the legislation passed by 
the Senate. 

The Chief Justice's comments received 
much discussion in the press, and I ask 
that the several of these news reports 
and the Chief Justice's comments be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
[From the Louisville (Ky.) Courier-Journal, 

Aug. 14, 1969] 
WHAT WE'VE BEEN DOING ISN'T WORKING 

There is nothing new in what Warren E. 
Burger has been telling the American Bar 
Association about our correotional system 
and our courts. Others have made similar 
criticisms and called for changes. 

The difference is that Warren E. Burger is 
the new Chief Justice of the United States, 
and his words have the prestige of the ofiice 
behind them. We hope this is sufiicient to stir 
the Bar Associaition to bring its influence to 
bear upon improving our penal system and 
modernizing our courts, in both ct vll and 
criminal procedures. 

It ls plain in his statements that the Chief 
Justice wants to shift the emphasis from the 
rights of criminal defendants to what hap­
pens to people after they are convicted. The 
implication is that we have been overly con­
cerned with the rights of the accused. We do 
not agree, but the two points are not mu­
tually exclusive. There is no doubt that we 
have not been concerned enough about 
whether our correctional system corrects. Our 
court system, as the Chief Justice says, is in 
many respects obsolete and inefiicient. The 
administration of justice proceeds at a snail's 
pace. Except in details, Mr. Burger said, a 
criminal trial today is essentially the same as 
in Daniel Webster's day. "I do not know the 
answer," he added, "but I do know that the 
patience of the American people with the 
processes of litigation ls wearing thin." 

CRIMES ARE TOO FREQUENT 

As a possible solution he suggested the 
training of skilled court administrators to 
take over the administration of much of court 
business, leaving the judges with more time 
to judge. He endorsed legislwtion before Con­
gress to provide administrators for the fed­
eral court system. They a.re needed even more, 
however, in state and local courts. 

As for the correctional system, Chief Jus­
tice Burger urged the Bar Association to take 
the leadership in a serious study of the way 
we handle people convicted of crimes and to 
underwrite the costs of a "comprehensive 
and profound exa.minaition into our penal 
system," including approaches to dealing 
with the abnormal psychology of the habitual 
otrender. 

God knows whatever we have been doing 
isn't working, as the daily run of crime news 
makes frighteningly clear. The recent out­
breaks of bizarre and seemingly motiveless 

murders suggests that our society produces 
psychopathic personalities we are not pre­
pared to cope with. We cannot spot them in 
advance; we do not know what to do with 
them when and if they are apprehended, ex­
cept incarcerate them for varying periods olf 
time. 

Crimes of violence, whether motiveless or 
otherwise, we a.re entirely too frequent in a 
society which considers itself civilized. It is 
time for our best minds, in and out of the 
legal profession, thoughtfully, but with a 
sense of urgency, to grapple with the prob­
lem of crime in America. 

(From the Vialdosta (Ga.) Times, Aug. 16, 
1969] 

TOWARD JUDICIAL REFORM 

For years the courts of our land have oper­
ated without basic change. The system is 
little ditrerent from what it was 100 years 
ago. 

When there are demands for change, they 
usually come in the form of adding more 
courts and additional judges. The basic struc­
ture remains the same. 

As a result court dockets are so crowded in 
some areas that it is three or four years be­
fore a case is called up. The progress of jus­
tice is so slow that in many cases justice is 
never served. 

Lawyers and judges have recognized the 
problem for yea.rs. Yet little has been done. 

It is one basically of court administration. 
Cases are handled on dockets and processed 
as though it were the 19th Century. 

Chief Justice Warren E. Burger feels there 
a.re changes that must be made. In a speech 
to the American Bar Association he said it 
is not unusual for a criminal case to take 
three to four yea.rs as it goes through appeals. 
The Chief Justice pinned the blame on, 
among other things, the "lack of up-to-daite 
effective procedures and standards for ad­
ministration or management and the lack of 
trained man.agers." 

The problem can not be solved by merely 
asking Congress or the state legislatures for 
more money, said Ohief Burger. "We must 
demoru;.trate the need and make a solid case 
that court managers will be effective and 
possibly even save the country money in the 
long run,'' he said. There is a need for a re­
view a.nct revision of standards of judicial 
a.dmlnistra. tion. 

In short, the problem is one of bringing 
the courts of this land into this modern era. 
It is one of implementing sound practices of 
business administration. 

Until our courts a.re put on a business-like 
basis, while retaining all safeguards de­
manded by our system of justice, they will 
continue to plod on almost totally in the 
dark with dockets stacked up and cases yea.rs 
behind. 

[From The Dallas Morning News, Aug. 13, 
1969] 

BURGER PROPOSES CORPS OF MANAGERS 

(By John Geddie) 
Supreme Court Chief Justice Warren 

Burger revealed the third of three major 
proposals-the creation of a corps of court 
managers to expedite justice-during his 
final appearances here Tuesday before the 
Amer~can Bar Association. 

Justice Burger said there is "urgent and 
immedliate" need for a lay-member planning 
board and pilot programs to demonstrate 
the feasibility of a system of court admin­
istrators. 

"The day is gone when a few judges resisted 
because they felt that court managers or 
administrators would in some way impinge 
on judicial independence,'' he sa.td. 

"With few exceptions-and I think they 
are very few--every large courthouse in this 
country regularly witnesses the spectacle 
of frustl'ated and angry citizens called for 
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jury service and finding that perhaps 20 per 
cent of their time is spent in trials and 
80 per cent just waiting. 

"As I see it, the primary available option 
ls to secure skilled managers to run the liti­
gation machinery so that judges can get on 
with what they are presumed to be qualified 
to do--namely disposing of oases," he told 
the Institute of Judicial Administration at 
a Statler Hilton breakfast meeting. 

He urged the ABA to contact the Federal 
Bar Association and the Institute of Judicial 
Administration in an effort to develop a plan 
palatable to state and federal legislators. 

In his final apeparance before the ABA 
House of Delegates Tuesday afternoon, Jus­
tice Burger summarized his court adminis­
trator program and two other recommenda­
tions made in Danas: 

"I have urged and I now urge that the 
American Bar Association followup the great 
Criminal Law Project with a searching in­
quiry into the penal and correctional sys­
tems and the correctional problems at every 
level of government. 

"Without it was continue the revolving 
door of crime-punishment-crime-punish­
ment,'' he added. "Every one of the many 
organizations and institutions concerned 
with this problem should be drawn into this 
enterprise." 

[From the Boston (Mass.) Christian Science 
Monitor, Aug. 23, 1969] 

JUSTICE BURGER SPEAKS OUT 
(By Roscoe Drummond) 

WASHINGTON.-Another voice of national 
leadership is being heard in the land-and 
to good effect. 

It ls the volce of the new Chief Justice of 
the United States, Warren Earl Burger, who 
is putting himself without delay or timidity 
at the head of a campaign to bring off a set of 
legal reforms touching nearly every aspect of 
the administration of justice. 

VOLUNTEERS 
His goal: to bring the nation's creaking ju­

dicial system-from outdated legal education 
to outmoded court procedures and prison 

·methods-into the second half of the 20th 
century. 

His strategy: to mobilize public-minded 
lawyers, law deans, social scientists, busi­
ness adminlstraoors, and judges to volunteer 
their services to propose how best to do it. 

His target: the leaders of the prestigtlous 
American Bar Association with whom Burg­
er's relations are more cordial and coopera­
tive than any recent chief justice, and public 
opinion from which the hot breath of popular 
pressure must come to help cut through the 
traditional resistance to change among law­
yers and judges. 

He ls setting out to win support on both 
fronts simultaneously, and his beginning is 
impressive. He has just spent a week ming­
ling with the members of the ABA with out­
stretched hand and a comfortable "Hello, I'm 
Warren Burger." They know him all right; 
they like him; they will be hearing from him 
often in the coming months. 

Justice Burger is seeking to carry forward 
with something more than all deliberate 
speed the kind of legal reform which Chief 
Justice Earl Warren tried to get. He tried but 
didn't make much headway. The difficulty 
was that Warren's associations with both the 
state chief justices and the ABA soon became 
so controversial and strained-because of the 
direction of the Warren court decisions-that 
they were unable to work together effec­
tively. Warren never attended ABA meetings 
after 1958. 

SWEEPING CHANGES 
Two things stand out from the public 

speeches and private conversations on which 
Justice Burger is embarked. 

He is not talking about minor, peripheral 
reforms to tidy up the ad.ministration of jus-

tice. He is talking about improving justice 
not just improving its administrations. He is 
talking about radical, far-reaching, wide­
ranging reforms modernizing legal education, 
shaking prison methods and correctional in­
stitutions to their foundations, and taking 
the management of the courts out of the 
hands of the judges and putting them in the 
hands of expert court administrators. 

He is convinced that such sweeping 
changes in the ways things are done by the 
law and with the law must be forthcoming 
soon-with evidence at once that they are 
coming-if the administration of justice is 
to regain the confidence and respect of the 
American people as a whole. 

He points out that jurors and witnesses 
"become frustrated and angry citizens when 
they find that 20 percent of their time is 
spent in trials and 80 percent just waiting 
around." Court procedures have become so 
slow that it takes years to bring cases to com­
pletion and the Chief Justice thdnks it is not 
only unnecessary but intolerable and that 
public patience ls wearing dangerously thin. 

COURT ADMINISTRATORS 
What to do? Burger contends that judges 

are not usually qualified to manage the 
courts any more than doctors are qualified to 
manage hopsitals. He proposes the training 
of skilled court administrators and giving 
them the authority to bring the courts out of 
the horse-and-buggy era. 

He also urges that people with fresh minds 
take a look at the nation's penal institutions. 
After putting so much protective safeguard 
around the accused, he would like to see 
more attention given to rehabilitating more 
of those who are sent to prison and he favors 
creating a panel of social and behavioral sci­
entists, correctional experts with a few law­
yers (not too many) to produce new ideas on 
how to do better. 

As to education, Burger holds that "the 
modern law school is not fulfilling its basic 
duty to provide society with people-oriented 
and problem-oriented" lawyers to meet the 
social needs of our changing world. 

One thing is sure-the new Chief Justice 
is going to be heard, and he isn't going to 
stop until he is heeded. 

COURT ADMINISTRATORS: WHERE WOULD WE 
FIND THEM? 

(Remarks of Warren E. Burger, Chief Jus­
tice of the United Staites at Institute of 
Judicial Administration Breakfast, Amer­
ican Bar Association Convention, Dallas, 
Tex., Aug. 12, 1969) 
The courts of this country need manage­

ment which busy and overworked judges, 
with vastly increased caseloads, cannot give. 
We need a corps of trained administrators or 
managers, just as hospitals found they 
needed them many years ago, to manage and 
direct the machinery so that judges can 
concentrate on their primary professional 
duty of judging. 

Such administrators do not now exist­
except for a handful who are almost entirely 
confined to St1llte court systems. We must 
literally create a corps of court administra­
tors or court managers and we must do so 
at once. I propose a program to do this­
at once-because the need is now, not at 
some distant future date. 

For many years we have worked at im­
proving the efficiency of handling or process­
ing the trial of cases. Vanderbilt's Minimum 
Standards Of Judicial Administration were 
a landmark but they must be brought up 
to date. The Institute for Judicial Admin­
istration, the Section of Judicial Administra­
tion, the conference of State Trial Judges 
and many others have labored and their 
work has been very valuable. We dar~ not 
think how grave our problems would be if 
dedicated lawyers and judges and law teach­
ers had not done so much. 

The day is gone, I think, when a few 

judges resisted because they felt that court 
managers or adminstrators would in some 
way impinge on judicial independence. This 
always seemed to me an unfounded fear. 
Judges need trained help in administration 
or management in the same way they need 
skilled secretaries and court reporters who 
do for the judge what he cannot do for 
himself. 

The pressing need for swift action was 
pointed up to me in a simple question put 
by a college student who read a news account 
of a criminal trial in which a guilty verdict 
had just been returned. The news account 
said that "informed legal experts" estimated 
it would be three or four years before the 
appeals and other processes were concluded, 
and longer if he secured a new trial. 

The student then asked "Why should it 
take so long?" 

This is not the question of just one baffled 
and troubled student. It ls the question that 
millions of Americans-and countless friends 
of America in other lands-are asking. 

Why does American justice take so long? 
I could suggest several reasons why it 

takes so long but today will focus on just 
one of the reasons--which has two parts. 
That reason is the lack of up-to-date, effec­
tive procedures and standards for adminis­
tration or management, and the lack of 
trained managers. 

We know that, except for human anatomy, 
virtually all basic medical knowledge of 25 
years ago is obsolete. Most industrial produc­
tion and business management techniques 
have changed drastically in that period. Pon­
der for a moment if you will on the changes 
in air transport and the space program not 
in 25 but in 10 years. 

Is it not a paradox that, except in details, 
a civil or a criminal trial today, for example, 
is essentially the same as in Daniel Webster's 
time? With slight brief on how to move to 
exclude evidence, Webster could step into 
any court room in America and be quite at 
home. Is it inevitable that all the mecha­
nisms for resolving legal issues should be 
immune from change? Frankly, I do not know 
the answer but I do know that the patience 
of the American people with the processes of 
litigation is wearing thin. 

With few exceptions-and I think they are 
very few--every large court house in this 
country regularly witnesses the spectacle of 
frustrated and angry citizens called for jury 
service who find that perhaps 20 % of their 
time is spent in trials and 80% just waiting. 
Witnesses called for a precise day and hour, 
having left their private concerns, find them­
selves, like the jurors, spending most of their 
time waiting. Expert witnesses fume and fuss 
at the waste of their professional time. We 
should not be surprised that most of these 
people criticize the courts. 

Many lawyers have come to accept this 
philosophically and many have simply sur­
rendered to "The System." The public will 
not. 

Whether the future wlll bring basic 
changes in the litigation mechanism no one 
knows; answers to these larger questions 
must wait. Now-immediately-we must take 
some emergency steps to meet what may be 
called problems of deferred maintenance and 
modernization of our court machinery. In 
the short run we must do the best we can 
with parts of the machinery and take what­
ever steps are available to us. As I see it, the 
primary available option is to secure skilled 
managers to run the administrative ma­
chinery so that judges can get on with what 
they are presumed to be qualified to do­
namely trying and disposing of cases. 

Courts with few judges can perhaps con­
tinue to function reasonably well with what 
they now have; but at some point-whether 
it is 4-6--0r 8 judges I am not sure-highly 
skilled management is needed. We should 
not use "judge time" to accomplish tasks 
that others with less training can do at less 
expense to the public. 
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Lawmakers who control the appropriaitions 

are already harassed with overwhelming de­
mands for more money and more personnel 
I t will do no good simply to ask for more 
money. We must demonstrate the need and 
make out a solid case that court managers 
will be effective and economical in the long 
run. 

How can we do this? As I see it, the solu­
tion will require several stages, some im­
mediate and some long range. 

First: We need a review and revision of the 
Vanderbilt Standards of Judicial Administra­
tion and I believe the Institute of Judicial 
Administration ls already studying this at 
staff level. The Institute needs the sponsor­
ship and leadership of the American Bar 
Association the Federal Bar Association, and 
others, to accomplish this task. 

Second: An immediat e step is to find out 
how to supply the potential demand for 
court management specialists. It is surely a 
paradox that our Space Program which ls 
barely a dozen years old, has produced more 
Ast ronauts than we have genuine specialists 
in court management. Most of them are now 
employed in state court systems. 

The Committee on the Judiciary under 
Chairman Eastland has had a Subcommittee 
under Senator Tydings studying the prob­
lem and legislation has been drafted to 
provide Administrators for the Federal Courts 
If that legislation were passed at once we 
could not begin to fill the positions. We 
should indeed pass the legislation but we 
must also take immediate steps to ensure 
a supply of administrators. We cannot legis­
late court administrators any more than we 
can legislate Astronauts; they must be 
t rained. 

I therefore propose that we call together 
a dozen or more of the best informed people 
in this country and ask them to plan a 
program to train the large n_umber of man­
agers we need. I know this can be done and 
it must be done at once. It should begin 
in the next 60 or 90 days. We have not demon­
strated great imagination or skill in this area 
and hence I would ask that the Planning 
Conference be composed of perhaps six court 
managers of established standing, four ex­
perts in public administration, and two in 
business administration, and perhaps a few 
progressive trial judges and experienced 
litigation lawyers. 

I hope the American Bar Association will 
take the leadership and call on The Fed­
eral Bar Association, the Institute of Judicial 
Administration and others. They in turn 
can draw on the skUls and experience of 
t he best brains in public administration and 
in business administration. This planning 
should ultimately draw in Universities which 
have a demonstrated capacity to train public 
administrators. 

Third: A third step must wait on the 
second I have just mentioned-but it cannot 
wait very long. The third step should con­
sist of carefully planned pilot programs such 
as those which proved so valuable in The 
Ford Foundation Public Defender Program 
and bail projects. Once the private sector 
has demonstrated the feasibility and the 
techniques, I am confident the Congress and 
the State Legislatures will respond. 

We must not assume Congress or the States 
wm act on "pie in the sky promises." It is 
up to the profession to bring the "pie" down 
to earth and put it in the court houses. When 
we do this, I am confident the courts wm 
get the support we need from the Congress 
and from the States. 

THE SW ANSON RIVER FIRE 
Mr. STEVENS. Mr. President, recently 

more than 4,000 men battled for weeks 
against the disastrous Swanson River 
forest fire on the Kenai Peninsula of my 
State. This was a massive effort, and I 

invite the attention of Senators to the 
fine work that was done by the people 
of Alaska, working in concert with the 
Bureau of Land Management, the mili­
tary, and the Forest Service in contain­
ing this huge fire. 

The fire burned out an oblong strip 
about 18 miles long and 5 to 6 miles wide 
in the middle of the Kenai National 
Moose Range, destroying a total of al­
most 90,000 acres. This land is among 
the most beautiful and well-preserved 
wildlife areas in Alaska. It is a widely 
used recreation area, being within a 3-
hour drive of more than half the popu­
lation of the State. 

I commend the many men who worked 
so hard to stop and contain this fire. We 
owe a vote of thanks to the Bureau of 
Land Management team of over 1,900 
men; the U.S. Army's contribution of 
over 800 men, including trucks, cats, air­
craft, and helicopters; and finally to the 
over 2,000 Alaska natives who left their 
villages and went to Kenai to fight that 
fire. 

I ask unanimous consent that a list 
of the towns and villages and the num­
ber of men participating in suppressing 
this blaze be printed at this point in the 
RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Akiachak, 29; Alakanuk, 18; Akiak, 11; 
Allakaket, 25; Anchorage, 413; Aniak, 29; 
Anvik, 14; Holy Cross, 6; Beaver, 12; Bethel, 
155; Chalkyitsik, 9; Ohevak, 35; Crooked 
Creek, 7; Sleetmute, 15; Dillingham, 67; Em­
monak, 46; Fairbanks, 121; Fort Yukon, 66; 
Galena, 20; Glennallen, 69; Grayling, 6; 

Homer, 16; Hooper Bay, 78; Huslia, 29; 
Illam.na, 10; Kalsag, 13; Kaltag, 36; Kenai, 
200; Kiana, 21; Klpnuk, 17; Kotlik, 24; Kot­
tzebue, 111; Koyukuk, 15; Kwethluk, 25; 
Kuka, 10; Marshall, 18; McGrath, 25; Minto, 
26; Medfra and Nicolai, 14; 

Mentasta, 15; Mt. Village, 28; Mukluk, 21; 
Nanana, 27; Noatak, 21; Noorvik, 23; Na­
pakiak, 17; Nome, 57; Nondalton and !11-
amna, 29; Northway, 51; Nulato, 47; Nun­
apitchuk, 20; Pilot Station, 23; Quinhagak, 
15; Ruby, 27; Russian Mission, 18. 

Selawtk, 16; St. Mary's 23; St. Michaels, 17; 
Scammon Bay, 40; Shageluk, 10; Stebbins, 19; 
Stony River, 12; Tanacross, 39; Tetlin, 17; 
Tooksook Bay, 31; Tanana, 30; Tununak, 
25; Tuluksak, 23; Unalakleet, 36; Venetle, 16. 

Mr. STEVENS. Mr. President, serious, 
perhaps fatal, damage has been done to 
a precious wilderness area in my State. 
The Bureau of Sport Fisheries and Wild­
life informs me that they are extremely 
concerned about the possible effects of 
this fire on salmon spawning grounds. In 
the area of the fire are over 35 miles of 
streams and rivers, and over 700 lakes 
and ponds. The fire has destroyed the 
natural ground oover along these water­
sheds, and the problems of siltation into 
the lakes and streams is very great. 

The Bureau is planning to request a 
supplemental appropriation of $1.2 mil­
lion to clear the banks of the streams 
and lakes and then reseed, to prevent 
erosion and speed up the recovery of the 
burned area. 

Senators from the Western States can 
appreciate the tremendous damage that 
occurs when fire strikes a great forest. 
The effects are often disastrous to the 
wildlife and ecology of the area, and the 

process of natural reforestation takes 
many, many years. It is my sincere hope 
thait when the request for a supplement.al 
appropriation comes before the Senate 
in regard to the Swanson River fire, 
Senators will give it their fullest con­
sideration. I intend also to ask the 
Bureau of Public Roads and the State 
depal"ltment of highways to work 
toward the establishment of roads in this 
area in order that :firefighters and :fire­
fighting equipment will be provided with 
easier access to this area. 

The people of Alaska, working in con­
cert with many members of the Federal 
Government fought very hard to stop 
and contain that forest fire. It is up to 
us now, to see thait enough funds are 
provided to repair the damage to the 
fullest extent possible. 

A GRIM REMINDER: LIST OF NA­
TIONS WHICH ARE PARTIES TO 
THE CONVENTION ON THE POLIT­
ICAL RIGHTS OF WOMEN 
Mr. PROXMIRE. Mr. President, as is 

common knowledge, the Committee on 
Foreign Relations voted to taible any fur­
ther consideration of the Convention on 
the Political Rights of Women. 

This action by the committee con­
tinues both to puzzle and anger advocates 
of U.S. ratification of the human rights 
conventions. The United States, through 
the inaction of the Committee on Foreign 
Relations, remains in the company of 
Spain, Yemen, Saudi Arabia, Iran, Iraq, 
Algeria, the Union of South Africa, the 
United Arab Republic, and Burma as na­
tions which have refused to ratify the 
Convention on Political Rights of 
Women. 

Because I believe it would be of great 
interest to the Senate and to the Ameri­
can people, I ask unanimous consen that 
a list of the countries which are parties 
to the Convention on Political Rights of 
Women be printed in the REcoRD: 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
A LIST OF 54 COUNTRIES WHICH ARE PARTIES 

TO THE POLITICAL RIGHTS OF WOMEN CON­
VENTION 

Afghanistan, Albania, Argentina, Belgium, 
Brazil, Bulgaria, Byelorussia, Oanada, Central 
African Republic, China, Congo (Brazzaville), 
Costa Rica, Cuba, Czechoslovakia, Denmark, 
Dominican Republic, Ecuador. 

Finland, France, Gabon, Ghana, Greece, 
Guatemala, Haiti, Hungary, Iceland, India, 
Indonesia, Israel, Jamaica, Japan, Lebanon, 
Madagascar, MalaWi, Mongolia. 

Nepal, Nicaragua, Niger, Norway, Pakistan, 
Philippines, Poland, Republic of Korea, Ru­
mania, Senegal, Sierra Leone, Sweden, Thai­
land, Trinidad and Taboga, Turkey, Ukraine, 
USSR, United Kingdom, and Yugoslavia. 

VIETNAM 
Mr. HATFIELD. Mr. President, the 

continuation of the Vietnam war is caus­
ing the needless devastation of that land 
and is deepening alienation within our 
own. Those who in the past have ques­
tioned our policies have done so in the 
spirit of nonpartisanship, speaking to the 
principles that are involved rather than 
exploiting circ\llIIlstances for expedient 
political gain. 
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The chairman of the national Demo­

cratic Party has recently given indica­
tions that members of his party intend 
to speak out against the course of our 
Vietnam policies. 

I believe that a high-principled, 
thoughtful national discussion of this 
issue is mandatory. The expression of 
responsible congressional concern can 
contribute substantially to accelerating 
our military disengagement from Viet­
nam. However, I believe that a highly 
partisan discussion of this issue would 
be gravely detrimental to the cause of 
peace in Vietnam. One cannot help but 
question those who, while standing 
loyally in support of President Johnson's 
Vietnam policies, now rise in criticism 
of President Nixon. 

It is my firm hope that members of 
both parties will join together in a rea­
soned, sincere debate of the future of 
our Vietnam involvement. It is urgent 
that we who have questioned the course 
of past policies now remain united in our 
intention to promote disengagement. 
Dedication to this cause must transcend 
partisan interests if we are to be credible 
in promoting this end. 

President Nixon is facing strong pres­
sures against his policy of withdrawing 
our forces from Vietnam. I have advised 
him that I intend to do all that is pos­
sible to mobilize public opinion and polit­
ical support for his stated intention of 
our disengagement from this confiict. 

Our military presence must be with­
drawn from Vietnam. It is my hope to 
encourage credible congressional concern 
that supports this goal. 

POLLUTION AND THE ENVIRON­
MENT 

Mr. RIBICOFF. Mr. President, the 
Committee on Public Works is bringing 
to the Senate floor further proposed 
landmark legislation to deal with the 
serious water pollution and environ­
mental problems facing the Nation. The 
bill is a significant and worthy addition 
to the previous environmental legisla­
tion reported to the Senate by the com­
mittee. The bill is a tribute to the Public 
Works Committee's continued concern 
with this problem. 

I wish to pay a special tribute to the 
Senator from Maine <Mr. MUSKIE), who 
has undertaken the leadership in this 
most important field of eliminating water 
and air pollution. The Nation owes him 
a debt of gratitude. 

I am pleased to be a cosponsor of the 
bill. 

S. 7 has two important titles. The first 
deals with water pollution and sets out 
for the first time, effective controls over 
three major sources of water pollution­
oil pollution, vessel pollution, and ther­
mal pollution. 

Since January of this year, more than 
100 oil spills and discharges have been 
recorded. The spill from the Torrey Can­
yon in 1967 and the ongoing Santa Bar­
bara discharge are spectacular and wide­
ly known examples of oil pollution. Oth­
ers, less publicized and less widely known, 
have similarly seriously damaged 
beaches, fish, and wildlife. 

These sertous and continuing inci­
dents of oil damage have clearly demon-

strated the need far strong Federal 
legislation prohibiting the discharge of 
oil into our Nation's waters. 

The prompt notification procedures 
required by title I will minimize the re­
sults of this ruinous pollution. 

The large fines and clean up costs 
assessed against the polluter for the in­
cidents which do occur, will severely 
punish the contaminator. 

Sewage and wastes that pour out from 
commercial and pleasure vessels have 
polluted scores of bays, lakes, harbors, 
and marinas. S. 7, establishing stand­
ards for ma.rine sanitation devices, will 
prevent the continued deposit of inade­
quately or untreated waste into these 
waters. 

The third form of pollution dealt with 
by this legislation is thermal pollution. 
Recent estimates indicate that our Na­
tion's need for electric power is doubling 
every decade. To meet this need, numer­
ous, large power generating plants will 
have to be constructed. Many of these 
plants will be nuclear fueled. 

These nuclear-fueled powe11t>lants will 
need vast amounts of water for cooling 
purposes. The return of this water, 
which is usually 11 degrees to 23 degrees 
hotter than when it was taken into the 
powerplants, can have a disastrous ef­
fect on the water quality of the water 
into which it flows. 

Under title I, no Federal agency will 
be allowed to issue a license or permit 
for the operation of a powerplant if its 
water discharge would seriously and ad­
versely affect the water quality of the 
water into which it is ejected. 

The second title of S. 7 establishes an 
Office of Environmental Quality to de­
velop standards to protect and enhance 
the environmental life in all areas af­
f e'Cted by Federal and federally assisted 
projects and programs. 

The need for an office to integrate na­
tional environmental policies has become 
readily apparent as the effects of tech­
nology, population, and urbanization on 
environmental life are increasingly felt. 

The Senate has already begun to rec­
ognize the need for greater coordination 
of Federal programs in the environ­
mental area. Earlier this session, we 
passed the bill, S. 1075, introduced by 
the Senator from Washington <Mr. JACK­
SON), establishing a three-member Board 
of Environmental Quality Advisers to be 
appointed by and to report to the Presi­
dent. Either this group of advisers or the 
Office of Environmental Quality proposed 
by S. 7 would be a step in the direction 
of better Federal coordination. Ulti­
mately, I think we will be successful only 
by establishing a Department of Human 
Environment and Natural Resources to 
control environmental programs pres­
ently scattered through 18 departments 
and agencies of our Government. Follow­
ing preliminary hearings by my Subcom­
mittee on Executive Reorganization on 
this subject, I wrote the President's Ad­
visory Committee on Executive Organiza­
tion-the Ash committee-asking them 
to give priority to this problem. 

The President, if he is to successfully 
define a comprehensive Federal conser­
vation policy, must have the advice and 
counsel of Americans from all walks of 
life. 

The Office of Environmental Quality 
at the White House proposed by S. 7 
would mobilize competent spokesmen 
from the private and public sector to par­
ticipate in a national effort to preserve 
and protect our environment. 

Through the Office of Environmental 
Quality, the capacity of the President 
and the Congress to give continuing, 
thoughtful attention to the varied and 
interrelated problems which compromise 
our environment would be greatly in­
creased and could serve as a forerunner 
to the creation of a Cabinet-level Depart­
ment of Human Environment and 
Natural Resources. 

The legislation will provide for the 
establishment of environmental advisory 
committees and biannual environmental 
forums. These advisory committees and 
the forums will allow concerned citizens 
to express their ideas and recommenda­
tions on environmental problems. 

Through the Office of Environmental 
Quality, their ideas and recommenda­
tions will :filter up to the President, giv­
ing him the benefit of many approaches 
to environmental problems and giving 
this Nation the opportunity to formulate 
an overall conservation and environmen­
tal policy. Now regrettably, there is no 
comprehensive policy-only a hodge­
podge of many Federal programs, operat­
ing with a kind of independence of their 
own and with little or no coordination. 

Too often we have taken the rich 
natural resources of this continent and 
turned them into unusable and ugly 
stains on tlre landscape. Our rivers, lakes 
and coastlines have been subjected to 
such wanton disregard that today, :filth 
and waste threaten their continued 
existence. 

Fortunately, Congress has wakened to 
this peril and enacted legislation to com­
bat this disgrace. However, existing laws 
have left some serious gaps, which 
threaten the success of these prior efforts. 

The bill will fill these gaps, and take 
the needed forward steps to repair and 
prevent the continual damage to our 
environmental life. 

THE GREEK GOVERNMENT'S 
NONINVITATION 

Mr. PELL. Mr. President, when it 
comes to insuring that the Greek people 
have a government responsive to their 
wishes and one that does not acquiesce in 
the practice of torture on its citizens, we 
see little progress. 

To my mind, the danger in Greece is 
that, in desperation, the people there 
may turn toward communism as being 
the only way of escaping the ugly em­
brace of their present regime. As of now, 
this is not the case, since the opposition 
to the regime seems still to be centered 
amongst citizens who have middle-of­
the-road or conservative philosophies. 

But in time I believe there is a real 
danger of the pendulum of opposition 
swinging to the left. This is one more 
reason why the sooner the regime is 
changed, the better off both Greece and 
the free world will be. 

In connection with the Greek Govern­
ment's practices of permitting torture 
and police station abuse to be used as a 
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method of discouraging political opposi­
tion, I placed in the CONGRESSIONAL REC­
ORD of May 12, 1969, an excellent article 
written by Christopher Wren that was 
published in Look magazine of May 27, 
1969. Following the publication of this 
article, the Greek Government went 
through the motion of inviting Look to 
send a representative to Greece to see 
for himself. 

At that time, I commended the Greek 
Government for this response. In my 
comments on the Senate floor on June 
26, I said: 

I am very glad indeed that the Greek Em­
bassy responded by issuing a press release In 
which Look Magazine was invited to send a 
representative over to Greece to investigate 
the truth of the article. 

I said further: 
I trust, too, that since the Greek Govern­

ment has invited him, every effort will be 
made by Greek officials to let Mr. Wren 
travel and visit where he wishes. 

However, if ever there was an invita­
tion that was false and not meant to be 
accepted, that was it! In this regard, I 
ask unanimous consent that the article 
published in the current---O'Ctober 7~ 
issue of Look describing the eventual out­
come of this invitation--or, rather, non­
invitation-be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GREECE: THE TORTURE GOES ON 

(By Chri.stopher S. Wren) 
Last June 7, George Papadopoulos, the 

Greek colonel who runs Western Europe's 
only new dictatorship since World War II, 
mused before an Athens news conference 
that he might agree with the view that the 
press was a "whore." The self-appointed 
Prime Minister was referring to Look maga­
zine's disclosure of political torture in Greece 
(May 27, 1969). 

His indignant response was delivered once 
the offending article, Greece: Government by 
Torture, was safely off the newsstanas (in 
Athens, copies were bought up by the junta): 
"How could we consider ourselves part of a 
civilized society when we accept the most 
imaginary and malignant accusations pro­
duced by a mentally deranged person . . . 
and how could we reproduce those accusa­
tions for the use of tens of millions of read­
ers throughout the world?" Under the sub­
head "Feeble Author," the censored Athens 
News picked up the cue: "Papadopoulos said 
this article was written by a mentally de­
ranged person." It was later quietly ex­
plained the Prime Minister really meant not 
this writer, only his sources. 

Papadopoulos thereupon invited Look to 
send to Greece "a duly authorized represen­
tative with the purpose of investigating the 
truth. He could be accompanied by th" per­
son who supplied the writer with the false 
accusations .... " 

The Prime Minister promised that if he 
were shown torture did take place, he would 
hang the culprits in Constitution Square. 
The last such public executions in central 
Athens, Greeks recall, were carried out by the 
Nazis during the Occupation. The Prime 
Minister never bothered to send his invita­
tion to Look. It appeared the next week 
among the routine Greek Embassy press re­
leases handed out to the Washington press 
corps. Still, Look accepted. 

Since the details had come from torture 
victims within and outside Greece, Look 
had no single "person who supplied the writer 
with the false accusations." It proposed send­
ing James Becket, an American lawyer who 

has investigated torture charges within 
Greece for Amnesty International, the world­
wide organization concerned with political 
prisoners. Becket had given some of his 
documentation to Look. Congressman Don 
Edwards of California was suggested as an 
observer. Rep. Edwards, chairman of the 
U.S. Committee for Democracy in Greece, 
offered skill as a former FBI agent and cur­
rent member of the House of Representatives 
Judiciary Committee. 

Following the Prime Minister's invitation, 
further evidence and offers of assistance 
came in to Look from Europe. Thirteen pris­
oners in Averoff prison, Athens, smuggled 
out a signed statement that they wanted to 
talk about their torture. A Scandinavian 
diplomat wrote: "I could furnish you with a 
number of names of people who have been 
tortured much worse than those you mention 
in your article." 

A month later, the Greek Prime Minister 
finally authorized the consul general in New 
York to inform LooK that Representative 
Edwards and Becket, as "participants of 
movements inspired by prejudice and antl­
Greek hysteria" were not welcome in Greece. 
The article's author was "absolutely unac­
ceptable." As for the Prime Minister's promise 
to summaUJy execute anyone guilty of bru­
tality, this, the oonsul general explained, was 
merely a "Greek metaphor" used "by the 
Prime Minister t.o emphasize the depth 
of his convictions .... " 

Yet as long ago as April, 1968, the Greek 
junta was given prima facie evidence that 
political prisoners had been abused. Anthony 
Marreco, a British lawyer for Amnesty Inter­
national, was allowed into three Greek 
prisons. Afterward, he gave Minister of In­
terior Styllanos Pattakos the histories of ten 
prisoners whom he had interviewed and be­
lieved were tortured. Pattakos dismissed 
them as Communists and Marreco's findings 
as Communist propaganda. Pattakos closed 
the matter: "The Greek Governmelllt has to 
protect its people against its Communist ene­
mies." Amnesty International is now banned 
from Greece as "Communist," just as it has 
been banned from the Soviet Union as "CIA­
controlled." 

The Greek dictatorship insists that torture 
claims have been refuted by the Interna­
tional Red Cross and the so-called British 
Parliamentarians Committee. It was in fact 
the subsidiary International Committee ot 
the Red Cross that visited Greece. Its initial 
report dealt with prison-camp conditions, 
not torture. A second report concluded that 
the ICRC did not wish to declare whether 
or not prisoners were tortured. Because the 
ICRC cannot release its findings without 
the permission of the host government, no 
other reports have been published. The ICRC 
in July, 1968, and again in February, 1969, 
privately protested to the junta its misrepre­
sentation of the reports. 

The Red Cross has secured from the junta 
some improvement in prison conditions. But 
its business is mercy, not politics. Restricted 
to diplomatic channels, it can see only what 
the government decides to show. In World 
War II, for instance, a Danish Red Cross 
team finally allowed into the Theresienstadt 
concentration camp in June, 1944, found new 
flowerbeds and freshly painted barracks. To 
tidy up, the Nazis had shipped 2,780 Jews 
to Auschwitz. 

The British Parliamentarians Committee 
turns out to be five British Members of Par-
liament who were junketed with wives to 
Greece for the 1968 Easter holidays by Mau­
rice Fraser Associates. Fraser, a former gam­
bling-casino promoter, had persuaded the 
junta to pay his new firm $253,000 a year to 
handle its public relations in Britain. Two 
of the MP's did visit the prison camp on the 
island of Leros, where torture did not occur. 
The spokesman, Gordon Bagier, MP, scoffed: 
"Quite frankly, I am getting a bit fed up 
with the sensationalist reporting to come out 

of Greece. We found that reported torture 
had always 'happened to someone else.' " 

After a long court fight the following fall, 
the London Sunday Times won the right to 
publish a secret memorandum from Maurice 
Fraser to the junta that he had a British 
MP in his employ. Confronted with it, Gor­
don Bagier confessed that Fraser was paying 
him £500 ($1,200) a year. 

The junta has grown desperate for good 
publicity. It reprints in government pamph­
lets-The Foreign Press About Greece--fa­
vorable letters to the editor under the mast­
head of the foreign newspaper that has 
carried them. The casual reader will take 
the unlabeled private letter for an official 
editorial endorsement. The government re­
cently extended roundtrlp New York-Athens 
air fare and 24 days of full hospitality to a 
California radio-TV team of four, in the 
hopes of some friendly spot reports. 

But when Christopher Janus, Jr., a 25-
year-old vacationing Peace Corps teacher, 
visited Greece on August 2, he was detained 
overnight and deported without explanation 
to Nairobi. His father, Christopher Janus, a 
Chicago stockbroker of Greek descent, had 
written two articles for the Chicago Sun­
Times after visiting Greece in 1967 and 1968. 

Janus, who was decorated by an earlier 
Greek Government for his work in Greece 
during the civil war, had simply repeated 
what a lieutenant colonel in Athens told 
him last year: "A 11 ttle torture ls necessary 
to preserve civilization." 

The LOOK article has been translated, 
mimeographed and circulated inside Greece 
along with the novels and poetry banned by 
the regime. But a half-dozen new escapees 
from Greece separately insist that the beat­
ings in the police stations have been stepped 
up in an attempt to stem the bombings 
and other stiffening resistance among the 
Greek people. 

Six weeks after the article appeared, Ath­
ens radio felt free to boast: "The U.S. Govern­
ment recently decided to include Greece 
among the four countries to which 90 per­
cent of U.S. mllltary aid for 1970 will be dis­
tributed." 

When 50 American congressmen petitioned 
the Secretary of State in a July 30 letter for 
"a clearer sign of U.S. moral and political 
disapproval of the dictatorship,'' an Assist­
ant Secretary of State, Wllllam B. Macomber, 
conceded that "we see an autocratic govern­
ment denying basic civil liberties to the 
citizens of Greece," but insisted that the 
junta was meeting Greece's NATO treaty 
obligations. Calling the NATO argument an 
excuse for U.S. inaction, Rep. Don Edwards 
took Issue: " ... the present dictatorship 
violates the very principles of NATO, the 
very reason for NATO, the protection of free 
people through the preservation of govern­
ments chosen by the people." 

American taxpayers' money stlll flows to 
a government that relies on torture to sur­
vive. Among the new allegations of brutal­
ity is a letter from a woman who wrote 
LooK that her aunt, a middle-aged dress­
maker, was arrested and, the niece heard, 
tortured the week after Papadopoulos issued 
his angry denial. "She was released after 
having been kept for 40 days under strict 
confinement [and] continuous interroga­
tion. . . . Before her release, she signed a 
declaration saying that she was treated 'very 
politely and kept under very human con-
ditions of imprisonment.' She has been 
warned, of course, that in case she is going to 
say anything to anyone related to her inter­
rogation, she will be rearrested and 'properly' 
treated." Her name, like dozens of others, 
has been sent to the Human Rights Com­
mission of the Council of Europe, which has 
been examining such cases and will an­
nounce its conclusions later this fall. 

If, in the meantime the Prime Minister 
is anxious to examine the validity of the 
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pyramiding charges of torture, he has only 
to honor his pledge of June 7 to let LooK 
into Greece to "investigate the truth" he says 
he so desperately wants. 

ABOLISHMENT OF RURAL COM­
MUNITY DEVELOPMENT SERVICE 
Mr. MONDALE. Mr. President, dis­

quieting rumors have reached me to 
the effect that last Thursday, Septem­
ber 25, without fanfare and without-to 
the best of my knowledg~ny public 
notice, the Rural Community Develop­
ment Service of the Department of 
Agriculture was abolished and its per­
sonnel ordered to return to their 
respective agencies. 

The RCDS, as its name implies, was 
established to coordinate the efforts of 
the Department to further rural industry 
and nonfarm employment in an era of 
increasing farm mechanization and less 
demand for farm labor. It was the first 
Government-wide effort, to my knowl­
edge, attempting to redress the problem 
of rural-urban imbalance, a disastrous 
population trend that has crowded some 
70 percent of the Amerkan people into 
less than 2 percent of the U.S. land mass. 

Now, without fanfare, without formal 
announcement, this program is dead­
again, according to information reach­
ing me. 

Certainly the RCDS did not solve the 
problem of too little opportunity in the 
countryside. But hopeful beginnings 
were made; more than 3,000 interagency 
committees, one in each U.S. county, 
were formed; a formal apparatus to pro­
vide information to industry seeking 
rural locations was established; multi­
county conservation-industrialization 
panels were formed and operated suc­
cessfully in many areas. 

The Secretary of Agriculture, if we 
are to believe the testimony he presented 
to the House Agriculture Committee last 
week, believes in more rural jobs. The 
Secretary all but admitted in this testi­
mony that farm programs alone hold 
out little hope for providing the so­
called marginal operator with a decent 
living. 

Why, then, has he abolished the one 
USDA agency specifically set up to deal 
with this problem? 

Mr. President, I believe that we who 
believe that something can be done to 
stem the flood of rural to urban migra­
tion deserve the answers to this question. 

PHILADELPHIA AND PITTSBURGH 
URGE ENACTMENT OF URBAN 
AND RURAL EDUCATION ACT 
Mr. MURPHY. Mr. President, on July 

15, 1969, I introduced the Urban and 
Rural Education Act of 1969, S. 2625. 
Because of the importance of the bill 
in helping to deal with the education 
crisis that exists in rural and urban 
America, I have been placing in the 
CONGRESSIONAL RECORD some of the let­
ters endorsing the measure. 

Today, I ask unanimous consent that 
two letters from the State of Pennsyl­
vania be printed in the RECORD; one let­
ter from Superintendent Kishkunas of 
Pittsburgh, and the other from Superin-
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tendent Shedd from Philadelphia, both 
calling for the enactment of the bill. 
Superintendent Shedd said that he is 
"quite excited about its possibilities." 

Superintendent Shedd continued: 
This Act, is indeed a significant start in 

providing this funding and affording us the 
opportunity to overcome the educational 
handicaps faced by so many of our children. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 
THE SCHOOL DISTRICT OF PHILADELPHIA, 

Philadelphia, Pa., August 26, 1969. 
Hon. GEORGE MURPHY, 
U.S. Senate, 
Committee on Armed Services, 
Washington, D.C. 

DEAR SENATOR MURPHY: After having care­
fully reviewed the Urban and Rural Educa­
tion Act of 1969, I am quite excited about its 
possib1lities. This infusion of new money 
will provide the impetus for the development 
of new concepts to solve the problems now 
facing us in the inner city. 

I am particularly heartened by the fact 
that you have placed major emphasis for the 
expenditure of funds in the elem~mtary years. 
The School District of Philadelphia, in 
adopting its goals and priorities, has decided 
to concentrate its new thrusts in the early 
years thus paralleling the intent of this leg­
islation. 

In order to develop new strategies for solv­
ing the problems of the inner city school dis­
trict sur.:h as ours we must have large infu­
sion of new money from the Federal Govern­
ment. This Act, is indeed a significant start 
in providing this funding and affording us 
the opportunity to overcome the educational 
handicaps faced by so many of our children. 

Sincerely, 
MARK R. SHEDD, 

Superintendent. 

PITTSBURGH PUBLIC Sc~OOLS, 
Pittsburgh, Pa., August 13, 1969. 

Hon. GEORGE MURPHY. 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MURPHY: I am pleased to give 
full support to the concept of your Urban 
and Rural Education Bill (S. 2625) which 
amends Title I of the Elementary and Sec­
ondary Education Act. The additional monies 
planned for this bill would provide some re­
lief to the desperate financial straits con­
fronting urban school districts as they seek 
to compensate for the educational deficiencies 
of disadvantaged children. 

The ESEA program does not currently pro­
vide sufficient funds to meet the needs of 
disadvantaged children. Pittsburgh and other 
urban districts have had reductions in appro­
priations per pupil because of the increase in 
AFDC children reported nationwide. The ad­
ditional $200 million requested will help to 
overcome this deficiency. 

Sincerely, 
LoUIS J. K!SHKUNAS. 

SENATOR MURPHY TESTIFIES ON 
THE GROWING PROBLEMS OF 
ALCOHOLISM 
Mr. MURPHY. Mr. President, on Sep­

tember 26, the Special Subcommittee on 
Alcoholism and Narcotics of the Commit­
tee on Labor and Public Welfare held 
hearings in Los Angeles. I testified on the 
growing national problem of alcoholism. 
I ask unanimous consent that my re­
marks be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

Mr. Chairman and my <illrt;inguished Col­
leagues, I would like to take this opportunity 
to weloome the Subcommittee to the great 
state of California and to tell you how much 
I appreciate the attention this Subcommit­
tee has given to two of the most pressing 
and important problems which face the fu­
ture of our nation tJoday. 

At yesterday's hearings, the focus quite 
properly was placed on the dangerous de­
struction resulting from the presently wide­
spread-and still spreading, may I tsa.y-use 
of drugs and narcotics. 

Today your agenda will focus attention on 
witnesses whom I am certain, will reiterate 
what most of us already know and under­
stand.: the evil, moral and physical erosion 
and general destruotion caused by alco­
holism. 

Alcoholism is a major health problem, both 
in our state of Dalifornta and the entire na­
tion. It i!:I so serious that it is now the na­
tion's fomth leading health problem. Only 
heart disease, mental illness and cancer rank 
ahead of alcoholism. 

Alcoholism is clearly a most tragic dis­
ease, and I am sure that many of u.s have 
seen at first hand the destruction and desti­
tution it can cause. It is estimated that there 
are five to trtx million Americans aftllcted with 
this disease and that a minimum of 250,000 
are added to the ranks each year. 

In California one million individuals are 
estimated to have an aloohol problem. The 
state already leads the country in this dis­
ease and alairmtngly their numbers are in­
creasing at a rate more rapidly than the 
state's population. By 1971 it is estimated 
thart the number will increase to one million, 
three hundred thousand. 

The cost of alcoholism in terms of dollars 
is astronomical and a luxury we can no long­
er afford, but the cost in terms of human 
suffering is even greater, and gives all the 
more urgency to the determination of this 
Subcommittee to find answers where we have 
only encountered problems in the past. 

We have no way of knowing the number 
of lives lost, dreams shattered, talents de­
stroyed, fia.m.ilies broken, marriages ended, 
and successful careers crushed beoause of 
alcoholism. There is no way we can com­
pletely compute the total of destruotion 
brought about each year by this dread 
disease. 

We do have estimates of what alcoholism 
costs in America. American industry, for ex­
ample, which until the l'Blte forties refused to 
recognize any "problem with alcohol" now 
realizes the tremendous dolLars lost each year 
as a result of alcohol-associated absenteeism 
and reduced worker efficiency. At long last-­
they began to realize the real problem tha.t 
mu.st be faced and somehow resolved. For 
instance, it is estimated that the cost to 
industry is well over two billion dollars yearly 
and two hundred American companies have 
now instituted programs aimed at coping 
with the problem. A more updated figure 1.n 
Oallfornia places the cost to California in­
dustry within the sta.te a.t $750 million. 

Lately we have heard a great deal about 
crime in the streets and rampant lawbreak­
ers. Mr. Chairman, I point out that there is 
a tremendous amount of evidence connecting 
excessive drinking and the resulting drunk­
enness with the crime rate. The National 
Crime Commission reported that in 1965 one 
out of the three arrests, or a total of two 
million persons, were arrested. for misde­
meanors on drunkenness. Certainly the cost 
to the American taxpayer for the arrest, 
trials, and for the detention periods in ja.il 
must run into millions of dollars more each 
year. 

With the already too great burden on our 
courts and law enforcement officers, we must 
find some way to relieve this burden and, 
indeed, we would if we could discover the 
means to prevent alcoholism, or even reduce 
it, or begin to provide alternate methods of 
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dealing with men afflicted and affected by 
this disease. 

Accidents on our highways cost the country 
nine billion dollars annually. 

Prior ·to >this year, I was a member of ·the 
Senate Flublic Works Committee which 
helped to write some of the legislation deal­
ing with highway safety problems. Appalled 
as everyone is with the astronomical costs in 
connection with these problems--! supported 
this safety legislation which wa.s primarily 
addressed to improving the safety of roads 
and vehicles. At the same time I wa.s, and 
remain, concerned about what we sometimes 
refer to as "the nut behind the wheel," for 
when a driver has been drinking he threatens 
the safety not only of himself and those 
riding with him but also the sober and un­
suspecting motorist on the road. 

The Public Health Service bas estimated 
that alcohol contributed to-or is associated 
with-the cause of fifty per cent of fatal 
motor vehicle accidents. 

In California alone, I understand that 
forty-six thousand people were injured and 
fifteen hundred killed as the result of driving 
under the influence of alcohol. 

Such unnecessary carnage on our high­
ways must be stopped. I personally urged the 
State Legislatures to get tough in this area.­
for it is clear that when a driver is drinking 
he is both dangerous to himself and to his 
fellow citizens. 

In Californi8., alcoholism is the tenth lead­
ing cause of death. For individuals in the 
most productive ages of 20 through 40, one­
third of all deaths result from alcohol. 

And this is another point, Mr. Chairman, 
that I would like to emphasize because I do 
not believe it is generally known or unde<r­
stood by the American public, and that is 
that the life expectancy of an alcoholic is 
usually ten to twelve years below the general 
average. 

As a member of the Senate Subcommittee 
on Health, I have a deep interest in alco­
holism and its ill effects-a subject which I 
think bas been neglected too long in this 
country. And I was pleased to have co-spon­
sored with Senator Javits and others, S. 1508, 
a bill aimed at initiating programs for the 
care and control of alcoholism. Naturally, as 
a conferee on the regional medical program 
to which this alcoholism program was added, 
I was pleased that several parts of S. 1508 
were included in the final measure. The na­
tion thus started to do what we must dcr­
deal with the growing, unbearable, and costly 
problem. Building on this beginning, I again 
this year joined Senator Javits in introduc­
ing S. 1997-the Alcoholism and Control Act 
of 1969. This bill I hope will do much to 
advance the nation's methods of treatment 
and cure of alcoholism. 

It would establish a division of alcoholism 
and alcohol problems within the National 
Institutes of Mental Health. It would provide 
incentive grants for the construction, stamng 
and operation of treatment and preventive 
programs. And it would provide grants for 
public education which are so badly needed. 
It would authorize purpose grants for train­
ing and material development. It would pro­
vide scholarship grants to meet critical man­
power shortages in the area--specialists who 
have a complete understanding of the prob­
lems and first-rate training in how to cope 
with them. It would establish regional cen­
ters for research in alcoholism. 

Thus, I urge this Subcommittee to take 
early and favorable action on S. 1907. As we 
all know the stakes are very high in this 
nation's battle against alcohollsm. The total 
cost to my State of Oallfornia each year is a 
staggering one billion dollars, and I think 
there are better ways ln which we could 
spend this money. 

For Los Angeles County-where we are 
today holding these hearings, a 1964 study 
showed alcoholism costing $27 million. It ts 

now believed that the cost to the county 
would approach $50 million. 

So, Mr. Chairman, Los Angeles County, 
the State of California and the nation appre­
ciates the efforts that you and the other 
members of this Subcommittee are putting 
forth in attempting to focus the national 
spotlight on these two pressing subjects­
drug addiction and the horrible disease of 
alcoholism. And I must hope that as a result 
of your efforts and the efforts of this Com­
mittee we may soon be able to show positive 
advance and the prevention and treatment 
in both. 

ATOMIC TESTS 
Mr. MONDALE. Mr. President, ques­

tions of grave concern are being raised 
about the forthcoming Atomic Energy 
Commission nuclear tests on Amchitka 
Island, in Alaska. The first test, sched­
uled for Thursday, will be an under­
ground blast of 1.2 megatons, as large as 
any underground test ever conducted in 
this country. Later tests on the island, in 
the heart of a national wildlife refuge, 
could range up to 5.5 megatons, which 
would be on a scale 300 times greater 
than the atomic bomb dropped on Hiro­
shima during World War II. 

Not even the AEC is willing to say that 
these tests could not set off devastating 
earthquakes and tidal waves in the 
northern Pacific. Environmentalists and 
scientists are voicing grave doubts on 
whether, because of these and other dan­
gers, the tests can be conducted without 
great risk. Additionally, both Canada and 
Japan have protested the tests. 

At a hearing on the matter this morn­
ing before the Committee on F1oreign Re­
lations, the Senator from Wisconsin (Mr. 
NELSON) presented an excellent state­
ment on a situation which is clearly of 
pressing concern to all Americans. I ask 
unanimous consent that his statement be 
printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR GAYLORD NELSON 

Mr. Chairman, I appreciate this oportu­
nity to testify as a cosponsor in support of 
the resolution of my colleagues, Senators 
Gravel and Fong, for a commission to study 
the effects of weapons testing on our inter­
national relations and foreign policy. 

Speaking for myself, but also, I am sure, 
for many who are concerned about the 
Amchitka tests, you are to be commended 
for holding these hearings. 

One of the impressive achievements of this 
Congress is its increasing insistence that our 
national defense ventures and expenditures 
be debated in public, within the bounds of 
legitimate security needs. 

And I would hope that this becomes a pat­
tern for all future Congresses and Congres­
sional oommittees. Time and again, we have 
seen the dramatic evidence that the missions 
of National Defense and Foreign Affairs have 
grave implications for the other concerns of 
America and the world: for public health 
and safety, for the quality of our environ­
ment, for our national priorities of ending 
hunger and poverty, and of providing a qual­
ity education, to name just a few. 

The proposed underground nuclear tests 
at Amchitka, which are scheduled to start 
just three days from now, are a classic ex­
ample. The mission is apparently to test ABM 
warheads. Circling in the periphery are grave 
concerns which don't mean a thing to the 

bombs at the bottom of that hole, but do to 
the public. 

And if the history of the Amchitka test 
preparations by the Atomic Energy Commis­
sion is any indication, we have far from ade­
quate assurances that these other matters 
have fully been taken into account. 

The situation has a disturbing similarity 
to others where Federal agencies have very 
effectively pursued what they felt was a 
primary mission, while at the same time, de­
stroying priceless natural resources. Protect­
ing wilderness, scenic rivers, or national 
parks has frequently been too big a price to 
pay to get the job done. 

Unfortunately, it ls beginning to appear 
that the Atomic Energy Commission is fol­
lowing in the same footsteps. One example 
has been the AEC's failure to accept responsi­
bility for some of the environmental effects 
of the nuclear power generating plants which 
it has helped develop around the country. 

Now, in its nuclear testing program, the 
AEC is again proving reluctant to take on 
the responsibilities for the fullest possible 
preparation for all contingencies. 

Hard-pressed in Nevada because of rising 
public concern and the need to conduct 
larger tests, AEC has had to look elsewhere. 
The irony of Amchitka, the new site AEC 
found, is expressed eloquently in a document 
entitled "Welcome to Amchitka" that is pre­
sented to the island's visitors. 

One section of the brochure says: "The fact 
that Amchitka is part of a National Wildlife 
Refuge makes it evident that hunting of 
wildlife of any kind is definitely prohibited 
and any firearms landed on Am chi tka will be 
immediately confiscated and held until the 
owner's time of departure." 

Through some incredible twist of logic, the 
regulations are bent to allow the biggest fire­
arms of all, nuclear bombs. Nothing will ever 
convince me that a wildlife refuge and a 
nuclear blast go together. 

The Amchitka test is just one more dra­
matic instance of a distressing trend in this 
country: If people won't tolerate it, move it 
out in the hinterland, with the birds and the 
fish. The internaJtional jetport that is being 
planned six miles from the edge of Ever­
glades National Park is a prime example. The 
intensifying interest in using the oceans as 
a depository for the massive wastes of our 
society is another. 

Until we accept the fact that there is no 
longer any "hinterland" left on earth, in the 
sense that it is apart from any contact or any 
value to man, we will continue to create dis­
aster for ourselves. 

To us in Washington, Amchitka seems a 
distant place. But because it is closer to 
Japan than to San Francisco and closer to 
the Russian mainland than to Anchorage, 
Alaska, what happens on the island means as 
much to millions of others as it does to us. 
This is confirmed by the faot that Japan and 
Oanada have already iS51Ued protests to thA 
U.S. government on the Amchitka tests. 

The problems that have come up with the 
scheduled tests range from the certainty of 
new damage to the area's fragile ecology to 
questions as to wehther nuclear tests can be 
conducted there without setting off devastat­
ing earthquakes and tidal waves. 

Although twice ravaged by man-first by 
Russian fur hunters in the 19th Century, 
then by American military encampments dur­
ing World War II-Amchitka has been mak­
ing an astonishing return to its unique natu­
ral state, with the help of biologists and 
wildlife experts who have been working since 
the 1940's t.o repair the ecological dam.age and 
restore the balance of wildlife. 

Now, according to a report late last year, at 
!east twenty pairs of bald eagles nest on the 
island, as well as several pairs of the almost 
extinct peregrine falcon. 

The Aleutian Islands, including Amchitka, 
are also the home of the sea otter, the Stel-
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ler's sea llon, the gray-crowned rosy finch, 
and the nearly extinct Aleutian Canada 
goose. During the nesting season, Amchitka 
also abounds with pumns, comorants, murres, 
and guilemots. Plant life on the island varies 
from brilliant wildflowers to sea grasses. As 
Audubon magazine described last year, Am­
chitka and its wildlife a.re "a nationaJ. treas­
ure as surely as the Everglades or the Can­
yonlands.'' 

But with the onset of nuclear test prepara­
tions, the web of nature is being smashed 
again, making a mockery of the name "wild­
life refuge." A Washington Pos<t reporter 
visiting the island recently saw an Amohitka 
tundra "soarred by roads and drilling rigs, 
chewed and plundered in a hundred places. 

" 
· "rest preparations have included the sink-
ing of eight exploratory holes, plus four "em­
placement" holes for bombs, one of them, the 
reporter notes, abandoned when the drillers 
encountered a transverse fissure. Then there 
are "sha.llower 'satellite' holes for instru­
ments, vast bins scraped in the earth to hold 
the drilling mud, and miles of instrument 
cables." 

The AEC says there is room for nine more 
bomb holes on the 42-mile-long, three-mile­
wide island. 

Some indication of the after-effects that 
might be expected is revealed by the De­
partment of Defense "Long Shot" nuclear 
blast on Amchitka in 1965. The heavy influx 
of people to prepare th-at shot cut bird nest­
ing grounds, and the result has been a down­
ward trend in the Amchitka bird population 
ever since. 

Although the relatively small 1965 shot, 80 
kilotons, apparently did little itself to dis­
turb the environment, the oily drilling mud 
used to sink the test hole escaped from its 
lagoons and poisoned salmon in nearby 
streams. 

Although the Defense Department prom­
ised to "police up" after the 1965 test, ob­
servers since have noted the leftovers of a 
still-standing frame for a steel building and 
a collection of remnant metal and wooden 
waste materials littering the surrounding 
countryside. 

Clearly, the preparations and the after­
math of the nuclear tests are a major en­
vironmental concern. Regardless of what 
transpires further on Amchitka, both Con­
gress and the Department of the Interior 
should insist on a complete AEC program to 
restore the island. 

Another significant after-effect of the 1965 
"Long Shot" test was radiation seepage from 
the test hole. And in the last several yea.rs, 
small amounts of radioactivity have been 
found in the water near the old site. 

Department of Defense plans for the 1965 
Amohitk.a test shot were at first so secret 
that, according to a later report by former 
Presidential press secretary Pierre Salinger, 
even the President was not let in on the 
decisions. 

To mollify conservationists, Defense De­
partment officials gave assurances thait there 
would be no more tests on the island after 
the "Long Shot." Those concerned about the 
Amchitka tests thought they had a promise, 
but since then, the AEC has made it clear it 
feels the Defense assurance was not binding 
whatsoever on other federal agencies. There 
is little wonder that the credibility of the 
federal government continues to be called 
into question. 

The most disturbing aspect of the Am­
chitka tests, however, has been the willing­
ness of the AEC to proceed in the face of as 
yet unanswered quest.ions about the pos­
sibility of the nuclear tests setting off earth­
quakes and tidal waves, and leaking radia­
tion into the ocean and the atmosphere. 

Until last spring, the AEC was denying 
that underground tests could set oft' earth­
quakes. Then, they were proven wrong. Sci­
entists at the annual meeting of the Ameri-

can Geophysical Union reported that two 
nuclear tests in Nevada had set off earth 
tremors up to 1,200 miles away from the ex­
plosion site. One of the tests, called "Box­
car," caused a fracture in hard rock 4,900 
feet from the explosion, creating a "fault" 
nearly three miles long. 

Now, AEC has a new position: Underground 
nuclear tests probably won't set off big 
earthquakes. 

Amchitka ls a good place to find out the 
hard way whether this statement is valid. 

For one think, the 1.2 megaton "calibra­
tion" shot with which the AEC will launch 
the Amchitka series is as large as any under­
ground test ever conducted in this country, 
an indication of the dramatic turn of our 
nuclear weapons testing program toward 
larger and large shots. The "calibration" shot 
will have an explosive force equal to 1.2 
million tons of TNT and will be 60 times the 
size of the atomic bomb dropped on Hiro­
shima to finish World War Il. 

Information in an underground nuclear 
testing report published by Environment 
magazine in St. Louis, Missouri, indicates 
that future Amchitka blasts could range as 
high as high as five and a half megatons, 
five times larger than any U.S. UJilderground 
test to date, and 300 times larger than the 
Hiroshima bomb. The Environment maga­
zine report was prepared by the Committee 
for Environmental Information, a respected 
scientific goup. 

Secondly, unlike the Nevada testing 
grounds, Amchitka is in the heart of one of 
the most earthquake-prone regions in the 
world. The last sizable earthquake in the 
area was reported less than one month ago. 

Last May, a severe earthquake of 6.7 on 
the Richter scale hit the area, and a tidal 
wave alert was issued for Adak, Amchitka, 
and Shemya islands. The shoe.k's epicenter 
was only a few miles from Amchiltka. 

On February 4, 1965, the largest earth­
quake to occur anywhere in the world that 
year originated 20 miles from Amchitka, 
measuring 7.75 on the Richter scale. 

Some distance away, the Great Alaskan 
Earthquake of March 28, 1964, hit, killing 113 
people and reaching 8.3 on the Richter scale. 

Significantly, a one megaton test in Ne­
vada-nearly the same size as the shot sched­
uled this week on Amchitka-had an im­
pact measuring 6.5 on the Richter scale. If 
later nuclear blasts at Amchitka reach five 
megatons, the impact will be about 7 on 
the scale, a shock comparable to that of a 
major earthquake. 

Coupled with the earthquake danger is the 
possibility of a tsunami, a tidal wave. Again, 
Amchitka is in the center of an area noto­
rious for its history of generating these waves, 
one of the most destructive and terrifying 
forces in nature. A 1946 Aleutian earth­
quake, for instance, caused a. tidal wave that 
reached a height of 44 feet in Hawaii. A 1960 
earthquake-induced tidal wave from the 
Aleutians also reached Hawaii, killing 60 
people. 

The Alaskan earthquake of 1964 produced 
a tidal wave that reached 30 feet in height 
along the Alaskan coast and caused damage 
as far south as Crescent City, California. 

The tidal waves are not only a threat to 
people and property, but can devastate valu­
able natural resources and whole coastlines. 
A tragic example was the 1964 Alaskan tidal 
wave, in which, according to a report to the 
President, "walls of water surged into 
estuaries, scouring out beds of clams and 
other life in some areas, and elsewhere de­
positing layers of mud and debris that suf­
focated underlying life." 

Independent scientists are refusing to rule 
out the danger that the Amchitka tests could 
kick off major earthquakes and tidal waves. 
And even the AEC talks in terms of prob­
abilities, rather than uncertainties. 

Far more complete assessments of earth­
quake and tidal wave dangers from under-

ground nuclear testing have been made by 
the federal government, but, unfortunately, 
these reports have never been made public. 
One such study was presented to the Presi­
dent's Science Adviser last fall and remains 
confidential, even though the chairman of 
the study committee has said that it could 
easily be released after editing and removal 
of classified information. Also, I understand, 
another report--prepa.red for the AEC by a 
special advisory committee--was scheduled 
for completion last summer. 

In view of the imponderables which con­
tinue to surround our entire underground 
testing program, Congress should insist that 
these reports be made public immediately. If 
the underground tests pose no dangers, it is 
in the best interest of AEC to let it be 
known. If they do threaten problems, how­
ever, it is in the interest of Congress and 
the American public to know and have the 
opportunity to weigh the risks. 

Another "imponderable" facing the Am­
chitka test series is whether radiation could 
be vented to the Pacific and to the atmos­
phere. In the past, even deeply buried nu­
clear explosions have on occasion released 
radiation .into the air. In view of Amchitka's 
relaitively close proximity to Oanada, Japan, 
and Russia, a large-scale release from a test 
could well cause a violation of the Nuclear 
Test Ban Treaty, which says tre-aty signers 
shall not cause radioactive material to be 
-oresent beyond their own boundaries. 

Another radiation concern is the possibil­
ity that tests in the watery Amchitka area 
could produce fracture zones .in the rock ex­
tending to the Pacific :floor, affording ocean 
waters easy access to the radioactive zone 
where they could become highly contami­
nated. Circulation would then spread the 
radiation to other areas of the Pacific. 

Just recently, the manager of the Aleutians 
wildlife refuge pointed out that Amchitka's 
waters are a major feeding ground for the 
Pacific salmon. At some stage in their lives, 
each of the 19 million salmon in the Bristol 
Bay Run probably feeds near Amchitka, he 
added. 

Could an Amchitka. test lead to contami­
nation of this vital international resource? 
Again, another unanswered question. 

For these reasons, the Amchitka tests are 
a classic example of our insistence on plung­
ing ahead with new technology at any cost 
and in the face of great potential dangers. 
Speak the words "national security," and 
any risk becomes worthwhile. Far too often, 
defending the public health and welfare and 
defending the environrn.ent have been over­
looked in the rush. 

In all fairness, the dangers we face with 
the Amchitka tests are not solely the blame 
of the AEC and the Department of Defense. 
The fault lies in our failure to provide the 
mechanisms to insure that, while the AEC 
pursues its mission of promoting and de­
veloping nuclear power, all the risks will be 
adequately taken into account. 

However, Congress is now on the verge of 
taking a major and precedent-setting step 
in the right direction. Now close to final 
enactment is a bill which would establish in 
the White House an independent, Presiden­
tially-appointed Board of Environmental 
Quality Advisers. This group of experts would 
review Federal activities to assure their com­
patibility with the natural environment and 
other important concerns. The bill also con­
tains an important provision which would 
spell out in law a national policy on the en­
vironment to halt environmental abuse by 
Federal activities. 

If the Board is created, as I believe it will 
be, I will urge that its first task be an im­
mediate, thorough review of our under­
ground nuclear testing program and its ef­
fects on the environment, on our safety, and 
on our international relations. The Boa.rd 
would make its report and recommendations 
to the President, Congress, and the American 
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public, so that a determination could be 
made on whether underground testing can 
safely continue. 

The same purpose could also be readily 
-accomplished by the proposal before this 
committee by my colleagues, Senators Gravel 
and Fong, to set up an independent, Presi­
dentially-appointed commission to study and 
report on the underground tests. Or, the re­
view and report could be done by Presiden­
tial initiative. 

In the interim, all nuclear testing, in­
cluding the Amchit ka. t ests, should be halted. 
The cost of continuing in the face of the 
grave questions that h ave been raised by dis­
tinguished scientists and environmentalists, 
and by other countries, could be great. 

Especially since Congress has not finally 
enacted the authorization for the Safeguard 
ABM, I believe a delay in development of 
the ABM warhead can cert ainly be justified. 
The evidence is strong that the Amchitk.a 
tests are for the ABM development. 

Furthermore, it is evident that as we turn 
to larger and larger tests, such as those 
scheduled in the Amchitka series, the dangers 
of some great disaster-from an earthquake, 
a tidal wave, environmental destruction, a 
massive venting of radiation that could vio­
late our treaty obligations-will inevitably 
increase. 

In view of this, as well as t he painfully 
obvious need to put a halt to the dangerous 
and spiraling arms race, I believe we should 
immediately begin explorat ion of the idea of 
a treaty to ban underground nuclear weap­
ons testing. 

THE PESTICIDE PERIL-LVII 
Mr. NELSON. Mr. President, consid­

erable evidence has been presented which 
clearly attributes the growing extinction 
of some species of wildlife to the accum­
ulation of persistent, toxic pesticides in 
the environment. This evidence is not 
only true of species whose natural habi­
tat is in direct contact with man, but 
is also true of species who never come 
into direct contact with man or the main­
land, such as the Bermuda petrel. 

An article published in a recent issue 
of Science tells the results of a study 
where the patterns of reproductive fail­
ure in declining populations of several 
European and North American wildlife 
species were duplicated experimentally 
with captive American sparrow hawks 
that were given a diet containing two 
commonly used organochlorine insecti­
cides, DDT and dieldrin. The article re­
ports that major effects on reproduc­
tion were increased egg disappearance, 
increased egg destruction by parent birds, 
and reduced eggshell thickness. 

I ask unanimous consent that the arti­
cle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Science magazine, July 11, 1969] 
DIELDRIN AND DDT: EFFECTS ON SPARROW 

HAWK EGGSHELLS AND REPRODUCTION 
Marked declines in populations and re­

productive success of several species of 
North American and European raptors have 
occurred during the pa.st two decades (1-3). 
These declines have been attributed to ef­
fects of organochlorine insecticides which 
these birds obtained from their food and ac­
cumulated in their tissues (1, 3-5). Repro­
ductive failures of some species were as­
sociated with significant decreases in egg­
shell thickness (6-7) and, especially in 
British species, With marked increase in 

frequency of egg-ea.ting and of egg break­
age in the nests ( 5, 8) . These changes were 
ascribed to alterations in calcium metabo­
lism of adult birds (7). 

We have investigated effects of two sub­
lethal dietary levels of DDT and dieldrin 
(9), in combination, on reproductive suc­
cess of captive American sparrow hawks, 
Falco sparverius and the influence of these 
chemicals on eggshell thickness. 

The sparrow hawk was selected because 
it had been bred successfully in captivity on 
a limited scale (10), was relatively abund­
ant, was easily handled and sexed, and was 
closely related to the peregrine falcon F. 
peregrinus, a declining species of raptor (1). 

The principal experl..Inental group con­
sisted of 27 pairs of hawks, all obtained as 
fiedgings in the summer of 1964 from the 
Northeast and maintained as pairs since 
early in 1965. Nine pairs of these birds were 
randomly assigned to each of three treat­
men ts--control, low dosage, and high dos­
age (11) . An additional group of nine pairs 
of hawks that had a heterogeneous his­
tory and were housed at a different location 
were randomly assigned, three pairs each, to 
the same treatments as the principal group. 
Females of this latter group were birds 
caught from the wild in Florida in the win­
ter of 1965-66; males were produced by 
the parent colony in 1965 before dosage be­
gan on 11March1966. 

Low dosages represented amounts equal to 
residues often found in raptor food items in 
the field (12). High dosage was calculated to 
be just short of lethal to adults and it was 
equivalent to that obtainable in the field, at 
least in some areas containing prey items 
With unusually high pesticide residues ( 13). 

Birds of both sexes were carried over from 
one year of the experiment to the next. Fe­
males that died during the experiment were 
not replaced. Males that died during the ex-

periment were replaced at the onset of each 
reproductive season. Dosed males that died 
were replaced with males of the same treat­
ment when available; otherwise, they were 
replaced with nondosed male-s. 
. In 1968, reproduction of first-generation 
(yearlings) hawks was investigated. These 
hawks were produced by the experimental 
colony in 1967 and were retained on the same 
diet as their parents. The 24 pairs of hawks 
used in this experiment were selected on the 
basis of body condition. In pa.iring them, the 
heaviest females were mated With the heav­
iest males to insure successful pairing. Sib­
lings were not paired With each other. Dos­
ages were randomly assigned to pens. In re­
spect to age and history of pesticide exposure, 
yearling hawks were our most homogeneous 
group. 

To determine whether a mixture of DDT 
and dieldrin could cause thinning of egg­
shells, we marked the fir5t egg laid in each 
clutch, where possible, of both the parental 
and yearling groups in 1968, and removed 
it after the third egg was laid and before 
incubation was begun. All eggs collected were 
frozen, and their contents were removed 
later. The remaining albumen was then 
gently washed from the inner shell surface, 
so as not to disturb the shell membranes. 
Shells were then dried at room temperature 
for several weeks. Thickness of each shell plus 
its membranes was measurect to the nearest 
0.01 mm at four points around its equator 
With a micrometer, and these measurements 
were then averaged. 

Reproductive success of untreated hawks 
in 1967 and 1968 was equal to that of a wild 
population, except for that of parental birds 
in 1968 (14). Reduced success of the paren­
tal group in 1968 was due mainly to em­
bryonic mortality (Table 1) which may have 
been caused by bacterial infection of the 
eggs (14). 

TABLE !.-REPRODUCTIVE SUCCESS OF TREATED SPARROW HAWKS. DATA WERE ANALYZED BY 
CHI-SQUARE AND PRESENTED AS NUMBERS OF BIRDS OR EGGS 

[Abbreviations: C, control; L, low dosage; H, high dosage (1.1)) 

Parental group 

Northeastern females Florida females 

1967 1968 1967 1968 
Yearling group 

1968 

Category c L H c L H c L H c L H c L H 

Pairs (clutches) ______ ___ ___ 8 8 7 8 8 7 2 3 3 2 2 3 8 8 8 Eggs laid _____________ ____ _ 40 40 33 39 40 32 10 14 13 10 10 13 41 33 42 
Eggs taken for study __ ____ 0 0 0 8 8 7 0 0 0 2 2 3 8 6 8 

Eggs incubated ____ ________ 40 40 33 31 32 25 10 14 13 8 8 10 33 27 34 
Eggs disappeared 1 _ ___ ___ 1 27 29 2 28 210 0 2 2 0 0 0 0 27 24 

Eggs remaining ____ ________ 39 33 24 29 24 15 10 12 11 8 8 10 33 20 30 
Infertile eggs a _____ __ ____ 1 0 3 1 2 2 0 1 3 1 0 0 2 1 2 
Dead embryos ______ _____ 6 9 2 13 6 3 0 2 0 2 5 6 3 0 •9 

Eggs hatched, of eggs 
incubated ____ __ -- - - ----_ 32 624 219 15 16 10 10 29 28 4 28 19 219 

Young fledged : 
8 22 Of eggs incubated __ _____ _ so Gl8 13 13 q 7 8 7 4 3 4 28 19 q3 

Of eggs hatched _________ 30 22 18 13 13 •4 7 8 7 4 3 4 28 19 q3 

1 May include disappearance of some young early in the posthatching period. 
2 Significant difference between dosed group and controls at P<.05. 
a Refers to eggs without obvious embryonic development. 
•Significant difference between dosed group and controls and also from other dosed group at P<.05. 
6 Significant difference between dosed group and controls at P=.06. 
e Significant difference between dosed group and controls at P=.07. 

The influence of the pesticides on reproduc­
tive success was greatest in the yearling group 
(Table 1). Difference5 between yearling con­
trol and yearling dosed birds were significant 
(P <.05) at most major points of their repro­
ductive cycle (Table 1). The same trend was 
apparent in the parental group in both 1967 
and 1968 (Table 1), but differences between 
control and dosed groups were not always 
significant (P <.<!5). 

The crucial factor responsible for reproduc­
tive failure of dosed birds was disappearance 
of eggs through time of hatching and may 
have included the disappearance of some 
newly hatched young. Differences in egg dis­
appearance between dosed and control hawks 
were significant (P <.05) in most experimen-

ta.I groups (Table 1). Egg disappearance prob­
ably was due to breakage of thin-shelled eggs 
and to eating of eggs or newly hatched young 
by parenit birds. Reproductive failures in 
declining populatiO'llS of British raiptors were 
similarly characterized by egg disappearance, 
egg breakage, and egg-eating by the parents 
(8). 

Eggshells of dosed birds of the parental 
generation in 1968 were thinner by 8 to 10 
percent on the average than those of con­
trols of the parental group; eggshells of the 
first-generation dosed birds were thinner by 
15 to 17 percent on the average than those 
of first-generation controls (Table 2). The-se 
differences were significant in both the first 
(P< .01) and parental (P= .056) generations 
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of hawks. These reductions in shell thick­
ness approached those that occurred after 
1947 in declining populations of peregrine 
falcons both in the United States (18.8 to 
26.0 percent) (6) and in Great Britain (19 
percent) (7). Reductions in shell thickness 
also have occurred in declining populations 
of bald eagles Haliaeetus leucocephalus ( 18.0 
to 19.8 percent) and ospreys Pandion haliae­
tus (25.1 percent) in the United States (6), 
and also in golden eagles Aquila chrysaetos 
(9 percent) and sparrow hawks Accipiter ni­
sus (16 to 25 percent) in Great Britain (7). 

The occurrence of the same pattern of 
reproductive failure among dosed birds for 
two consecutive years and in both parents 
and offspring strengthens the hypothesis 

that chlorinated-hydrocarbon pesticides 
have reduced the reproductive success of 
bird- and fish-eating raptors. The remark­
able similarity in pattern of reproductive 
failure between our experimental hawks and 
wild raptor populations strongly supports 
the hypothesis that recent reproductive fail­
ures in several raptor populations in the 
United States and Western Europe were due 
to common physiological and behavioral 
responses to intake of sublethal amounts of 
persistent chlorinated hydrocarbons. 

RICHARD D. PORTER, 
STANLEY N. WIEMEYER, 

Bureau of Sport Fisheries and Wildlife, 
Patuxent Wildlife Research Center. 

LAUREL, MD. 

TABLE 2.-CHANGES IN THICKNESS OF SPARROW HAWK EGGSHELLS. DATA WERE ANALYZED BY ANALYSIS OF VARIANCE 
DUNCAN'S NEW MULTIPLE RANGE TEST WAS USED TO TEST DIFFERENCES BETWEEN MEANS 

Treatments 

Control Low dosage High dosage 

Average Average Average 
shell shell Deviation shell Deviation 

thickness thickness from thickness from 
(milli- (milli- control (milli- control 

Experimental group Number meter) Number meter) (percent) Number meter) (percent) 

Parental group t: 
1967 _____ - - - ---- ---- --- -- - - - - --- 8 0.197 5 0.177 10 10 0.165 16 
1968 •••. - - - - ---- - - -- - - --- - - - --- - 10 .189 10 2.173 8 10 3.170 10 

First-generation group (yearlings): 1968_ 8 .198 8 '.164 17 ' 8 •.168 15 

1 Eggs of the parental group in 1967 were haphazard samples. Although they suggested the occurrence of thickness d_ifferences 
they were not suitable for a reliable statistical test. The parental group contained birds from both the Northeastern United States 
and Florida. A randomized block design permitted the inclusion of data from both these sources for 1968. 

2 Significant difference between dosage group and controls at P=.06. 
a Significant difference between dosage group and controls at P<.05. 

. •Significant difference between dosage group and controls at P<.01. 
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DDT, wet weight); no insecticide was a.<lded 
to the fOOd of the control group. Toxic.ants 
were dissolved in cottonseed oil and mixed 
into a diet of ground meat. Olean oil was 
added to the food of the control birds in 
amounts equal to that added to the diets 
of each of the dosed groups. 

12. J. 0. Keith and E. G. Hunt, Trans. 
North American Wildlife Natural Resources 
Con/. 31st (1966), pp. 150-177; R. W. Rise­
brough, D. B. Menzel, D. J. Martin, Jr., H. s. 
Olcott, Nature 216, 589 (1967). 

13. G. M. Woodwell, C. E. Wurster, Jr., P.A. 
Isa.acson, Science 156, 821 (1967). 

14. R. D. Porter and S. N. Wiemeyer, in 
preparation. 

15. The plan for use of sparrow hawks for 
experimental studies with pesticides origi­
nated with W. H. Stickel. E. H. Dustman, 
L. F. Stickel, W. H. Stickel, and R. G. Heath 
contributed to the original experimental de­
sign. The authors assumed responsibility for 
the research in February 1967. In addition, 
we thank C. E. Kn<><ier for help and sug­
gestions, C. D. Gish and R. G. Heath for as­
sistance with statisticail analyses, and L. N. 
Locke for autopsy of many of the birds. F. G. 
Schmid procured the birds from the field 
and cared for them during the first years of 
establishment of the colony. Permis.sion to 
obtain nestling hawks from their nest boxes 
was very kindly granted by J. Holt, L. Van 
Camp, and A. Nagy. A Sprunt, IV, provided 
the wild-caught birds from Florida. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is their 
further morning business? If not, morn­
ing business is concluded. 

What is the will of the Senate? 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Clerk 

will call the roll. 
The assistant legislaitive clerk pro­

ceeded to call the roll. 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that when the Sen-

ate completes its business today, it stand 
in adjournment until noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE MATTER OF INTRODUCTION 
OF BILLS 

Mr. WILLIAMS of Delaware. Mr. 
President, I am very much concerned 
over the implications arising from a 
series of recent articles by Seth Kantnor, 
published in the Washington Daily 
News, concerning the circumstances 
under which a number of bills have been 
introduced in the U.S. Senate. 

According to these articles, which in 
some instances quote Members of the 
Senate and certain staff members, some 
of these bills have been introduced by 
administrative and legislative assistants 
without the knowledge of the Senators, 
and allegedly some of these bills have 
been introduced on the basis that gifts 
of value or gifts in the form of contribu­
tions were a con ting ency. 

In discussing these allegations, I can­
not overemphasize the importance of 
keeping one point in mind; i:tnd that is, 
the mere fact that Senator X may have 
introduced one of these bills or any other 
bill with which we may disagree is not 
the point at issue. The point raised in 
these articles goes beyond the merits of 
the bill . 

The questions involved are: First, the 
alleged irregular procedure under which 
these bills were introduced, presumably 
in some cases without a Senator's knowl­
edge; second, the -charge that bills have 
been introduced upon the contingency 
that gifts of value or campaign contribu­
tions are involved. 

When either of these points is involved, 
the merits of the bill itself are unimpor­
tant. Such a procedure could be a viola­
tion of the Senate rules or a violation of 
the law even though it involved the bill 
which had the unanimous approval of 
the Senate. 

I emphasize these points because, as 
we explore the circumstances involved in 
these allegations, we want to make sure 
that it does not result in a blanket in­
dictment of those Senators who may have 
introduced such bills in the proper 
manner. 

I have no personal knowledge of such 
a procedure as outlined having been fol­
lowed, and I want to make it clear that 
I am making no allegations as to the 
accuracy of these articles. It is clear 
from reading these articles, however, 
that, if left unchallenged, the inference 
will be drawn by the general public that 
bills have been introduced and supported 
not on the basis of their merits but 
rather on the basis of the considerations 
involved. 

I cannot conceive of such a situation 
prevailing; but the allegations have been 
made, and the integrity of the Senate is 
being challenged. The questions raised 
cannot remain unanswered. 

The rules of the Senate provide that. 
Members of the Senate--and Members 
of the Senate only-can introduce bills. 
There is no provision in the rules for 
administrative or legislative assistants to 
perform the functions of a Senator. If 
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bills have been introduced without the 
knowledge of the Members of the Sen­
ate, then there has been laxity not only 
in the Senatorial office but also on the 
part of Senate clerks accepting these 
bills without the direct orders of the 
Senator. 

Furthermore 1f any bill or any amend­
ment to a bill.' regardless of how meri­
torious, has been introduced or sup­
ported by any Member of the Senate on 
a contingency that gifts of value or cam­
paign contributions were involved, then 
such action is a violation of the law. 

In America we have one of the great­
est forms of government, and the U.S. 
Senate is an important segment of that 
government. As one who has served for 
nearly 23 years in the Senate, I have 
developed a tremendous respect for the 
integrity of its Members and their dedi­
cation to public service; but if there are 
instances of abuse, they must be recog­
nized and corrected if we are to main­
tain the respect of our constituency. 

In fairness to the Senate and all 
parties concerned, the circumstances 
from which these allegations are drawn 
should be clarified, and I have, therefore, 
asked the Senate Ethics Committee to 
examine these charges. 

At this point I ask unanimous consent 
that the series of articles ref erred to be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 

as follows: 
[From the Miami Herald, Detroit Free Press, 

Aug. 3, 1969) 
THE INTEGRITY OF CoNGRESS IN QUESTION: 

Dm PAYOFFS KEEP ALIENS IN THE UNITED 
STATES? 

(By James K. Batten) 
WASHINGTON.-Since 1967, a number Of U.S. 

Senators or their top aides have been offered 
payoffs to help protect Chinese seamen who 
jumped ship in U.S. ports from being kicked 
out of the ooun try. 

These brazen offers are part of a large and 
unpublicized operation that has quietly 
taken root on Capitol Hill, fattening the 
pocketbooks of New York lawyers and Wash­
ington lobbyists and raising fresh questions 
about the integrity of the Congress. 

Most of the proposed payoffs-usually of­
fered as campaign contributions-apparent­
ly have been sternly rebuffed. But reports 
persist that a few have been accepted. 

Even where no explicit offers were made­
and that includes most cases-the lawyers 
and lobbyists often reaped handsome profits 
and won special treatment for their Chinese 
clients simply because they had political pull 
with certain senators. 

The background is this: 
In 1967, during the first session of the 90th 

Congress, Federal court rulings plus a get­
tough policy by the Immigration and Nat­
uralization Service suddenly threatened the 
early deportation of hundreds of Ohinese 
ship-jumpers, many of them living in New 
York. 

To save their clients from this unpleasant 
fate, several New York immigration lawyers 
hit upon the device of private legislation in 
the Senate. 

Bills introduced !or the Chinese seamen, 
who entered. the country 1llegally, had vir-
tually no cha.nee of passage. But while the 
bills were officially pending before the senate, 
the seam.en would not be deported. 

soon, scores of ship jumpers were paying 
fees a.s high a.s $2,500 to "buy a bill," as the 
practice was matter-of-factly called in New 
York's Chinatown. Usually the cash was ad-

vanced by their employers or by Chinatown's 
family benevolent associations. 

The money was split between New York 
lawyers and middlemen who persuaded the 
Senators to introduce the bills. Sometiines 
the intermediaries were politically influential 
lawyers in the senators• home states. But in­
creasingly, as tiine went on, the contracts 
were made by an assortment of Washington 
lobbyists. 

In a little over two years' time, several 
dozen senators have introduced private bills 
for 702 Chinese crewmen. During the preced­
ing two years of the 89th Congress-in 1965 
and 1966-there were bills for fewer than 25 
such individuals. 

For some lobbyists who place large num­
bers of bills with friendly senators, the ship­
jumper business has proved quite lucrative. 

One well-known Washington lobbyist, who 
confirms placing bills for at least 200 Chinese 
ship-jumpers, scoffed at reports that he had 
made $250,000 from his unusual specialty in 
the last two years. He modestly admitt.ed that 
$50,000 might be more accurate. 

As for the senators and their staffers, they 
stoutly deny any suggestion of impropriety. 

Their cooperation, they say, was prompted 
by humanitarian considerations or simply by 
the old-fashioned necessity of "taking care 
of your political friends." 

Most of the senators who have introduced 
large numbers of Chinese ship-jumper bills 
are moderate or liberal Democrats. And cu­
riously, almost all of them have been favorites 
of organized labor. They include, among 
others: 

Sen. Gaylord A. Nelson of Wisconsin, ex­
Sen. Daniel B. Brewster of Maryland, Sen. 
Harrison A. Williams Jr. of New Jersey, Sen. 
Daniel K. Inouye and Hiram L. Fong of 
Hawaii, ex-Sen. Ernest Gruening of Alaska, 
Sen. Lee Metcalf of Montana, Sen. Frank 
Moss of Utah, Sen. Joseph Montoya of New 
Mexico and Sen. George McGovern of South 
Dakota. 

Of this group, all are Democrats except 
Fong, who is a Republican. Brewster and 
Gruening were defeated last year. 

For no obvious reason in most cases, these 
and other Senators have been remarkably 
willing to extend special legislative help to 
Chinese aliens who entered the country clan­
destinely and in violation of U.S. immigra­
tion laws. 

Except for Williams of New Jersey, they 
come from states far removed geographically 
from the concentration of Chinese ship­
jumpers in New York City-where most of 
the private bill requests originate. 

When ex-Sen. Brewster was questioned by 
Knight Newspapers about his private bills-­
and about some odd campaign contributions 
reports he filed last year-he emphatically 
denied that he received any payoffs for in­
troducing the bills. 

But Brewster, in an interview, admitted 
deliberately falsifying one of the reports in 
question. 

Receipts of $14,000, reported originally as 
donations from staff members, actually came 
from an AFL-CIO dinner in Baltimore in 
1967, he said. 

The ex-senator said he filed a corrected re­
port last January with the Maryland Secre­
tary of State. And he insisted that no pay­
offs from Chinese bills were camouflaged in 
any of his campaign-finance reports. 

Among critics of the private bill opera­
tion-and they include high U.S. Immigra­
tion officials-there have been several areas 
of deep concern. 

The offers of payoffs to senators or their 
staff members are merely the most dramatic 
and potentially explosive aspect of what 
these critics regard a.s a clearly unhealthy 
situation. 

F.B.I. Director J. Edgar Hoover, for ex­
ample, recently expressed concern that some 
of the hundreds of Chinese ship-jumpers ar­
riving in the U.S. each year might be com­
munist espionage agents sent by Peking. 

Hoover did not mention the private-bill 
question. 

Also, some U.S. Immigration officials sus­
pect that many of the Chinese ship-jumpers 
had jobs pre-arranged for them in the U.S. 
before they ever left their home ports in 
Asia. 

If these suspicions are correct, that would 
make senators who introduce bills for those 
particular ship-jumpers unwitting accom­
plices in a sophisticated scheme to thwart 
U.S. Immigration Laws. 

Under present laws and immigration 
quotas, these Chlnese could come to America 
legally if they had a prospective employer in 
this country willing to help obtain the nec­
essary papers. 

There also have been reported abuses by 
lawyers who took fancy fees from ship­
jumpers, got private bills introduced to post­
pone deportation, and then did nothing fur-
ther for their clients. • 

Stuart Wadler, a New York immigration 
lawyer who handled many of the private bills 
in 1967 and 1968--and who staunchly de­
fends their propriety in certain situations-­
explained it this way: 

"Instead of using the time provided by 
a bill to accomplish something for the client, 
some people let these bills become an end­
all in themselves. Some law offices began to 
sell private bills." 

Wadler added: "Chinese crewmen knew 
they could pay $1,500 to $2,000 to any of a 
half-dozen law firms in New York and get a 
private bill introduced. These lawyers then 
would do nothing else but get private bills." 

Private bills, as the name suggests, are de­
signed for the relief of specific individuals. 
In the ship-jumpers' case, the bills would 
give them permanent residence in the U.S. 
But because the bills never pass, they are 
only useful as a delaying tactic. 

If bribes have actually been paid to sena­
tors or their aides for introducing Chinese 
bills, they are extremely difficult to docu­
ment. 

The payoffs are allegedly made in cash and 
are never reported to state or federal elec­
tions officials. 

The lobbyists' offers, however, are amaz­
ingly simple to pin down. They have been 
frequent and persistent over the past two 
years. 

Robert J. Keefe, administrative assistant 
to Sen. Birch Bayh, D-Ind., told Knight 
Newspapers: 

"They call in and say, 'Are you in the 
market for any Chinese bills?' It's like they're 
selling a bag of beans. 

"They tell me it would be worth, say, $500 
to Sen. Bayh. But the going rate is lower 
than that. The miniinum is $100, and the 
average would be higher $200 to $250." 

Keefe added: "Since this session of Con­
gress started, they've been at least a half a 
dozen guys call." 

And some of the offers, he recalled, came 
not from private lobbyists but from staffers 
on Senate committees. 

In some instances, the pleas for immigra­
tion bills apparently are channeled through 
party fund-raising committees. A former top 
assistant to another Democratic senator 
recalled: 

"I was contacted once by someone from the 
Democratic senatorial campaign committee. 
He said they had this particular fellow they 
were trying to get papers for. The people 
representing him were a very reputable legal 
firm in New York who appreciated senators 
and congressmen who were of assistance to 
them when they needed help. 

"He said they'd make a nice political con­
tribution of $1,000. I told him a flat 'no.' " 

At times, the offers are more subtle. 
Mrs. Beverly Rod.man, appointments secre­

tary to Sen. Charles E. Goodell, R-N.Y., re­
ported that lobbyists pushing Chinese ship 
jumper bills frequently have hinted to her 
that they could "make it worth your while." 



September 29, 1969 CONGRESSIONAL RECORD- SENATE 27505 
"If I had ever said, 'how much worth my 

while?' I think we could just sit and talk 
about figures ... all I'd have to do would be 
to ask for $500 a case, and I know I could get 
it"-she snapped her fingers-"just like 
that." 

Another approach, Mrs. Rodman added, is 
an "invitation to take what would be a very 
interesting trip. They might say, 'I go to Hong 
Hong a couple of times every month and I'd 
love to have you go along with me.' " 

While many senators have introduced at 
least a few Chinese ship-jumper bills in 
the last two years, a handful of senators have 
been conspicuously active in the field. 

In the 90th and 91st Congress (1967 to 
present), four senators-all moderate to lib­
eral democrats-have accounted for private 
bills for about 315 Chinese ship-jumpers, or 
45 percent of the Senate's total for that 
period. 

Three were up for re-election last fall, and 
the fourth will seek re-election in 1970. 

While their explanations vary, all four sen­
ators, speaking either directly or through 
their aides-vigorously defend their activity 
on behalf of the ship-jumpers and strongly 
deny any trace of impropriety. They include: 

Sen. Gaylord A. Nelson of Wisconsin, a for­
mer governor of his state, who has intro­
duced bills for about 100 Chinese crewmen­
more than any other senator. He was re­
elected last November. 

Ex-Sen. Daniel B. Brewster of Maryland, 
who introduced bills for about 75 crewmen in 
a seven-month period leading up to last year's 
election. He was defeated. 

Sen. Harrison A. Williams, Jr. of New Jer­
sey, who has introduced bills for about 70 
Chinese crewmen. He will seek election to a 
third term in 1970. 

Sen. Daniel K. Inouye of Hawaii, who has 
introduced bills for about 70 crewmen. He 
was re-elected last November. 

Gaylord Nelson, speaking through Warren 
Sawall, his administrative assistant, declined 
to make any direct response to Knight News­
papers' inquiries. 

"He doesn't handle each of the cases in­
dividually," Sawall explained. "We've handled 
all the stutr at the staff level." 

Sawall said that Nelson was sympathetic 
to the personal plight of Chinese crewmen 
fighting to stay in the U.S. He added that 
"most" of Nelson's bills had been referred to 
him by "other senators." 

Asked to name the other senators, Sa.wall 
cited only one: George McGovern, D-S. Dak., 
who battled briefly and unsuccessfully last 
summer for the Democratic presidential 
nomination. 

Actually, Sa.wall continued, the bills were 
routed to Nelson's office by McGovern's legis­
lative assistant, Benton J. Stong, a 64-year­
old former newspaperman and farm lobbyist. 

Most of the referrals, Sawall added, came 
when McGovern was away from Washington 
and unavailable to introduce the bills him­
self. Since 1967, McGovern has introduced 
more than 20 Chinese bills of his own. 

Stong recently quit McGovern's staff to 
help organize the congressional office of the 
new Democratic representative from Mon­
tana, John Melcher. 

In an interview, Stong said that some of 
the bills he passed to Nelson's office came to 
him from Charles A. Murray, a Washington 
lobbyist and son of the late Sen. James Ed­
ward Murray, D-Mont., who was chairman of 
the interior and insular Affairs Committee 
during the 1950. 

Charles Murray was his father's righthand 
man and such an influential fellow that some 
wags called him "the senator from 
Montana." 

His "whole relationship" with Charles Mur­
ray, Stong explained, stemmed from the fact 
that in 1955, Murray helped Stong get a sta.1I 
job on his father's committee. 

Occasionally in the last two years, Stong 
went on, Murray would drop by McGovern's 

office with Chinese shipjumper bills and asked 
Stong to help get them introduced. 

"He was inclined," Stong recalled with a 
faint smile, "to get pretty urgent with me 
at times." 

(Murray reportedly once told a colleague in 
the private-bill business thait if he ever 
needed bills introduced when Murray was out 
of town, he should contact Stong directly.) 

Of the Senate's general handling of the 
Chinese bills, Stong conceded: "This is a 
criticizable procedure that is subject to 
abuse. And there has been talk about it." 

Have Senators accepted campaign dona­
tions in exchange for introducing the bills? 
"I wouldn't think it was a per-head opera­
tion," Stong replied. "I've heard this, but I 
don't know of any instance of it.'' 

He added: "My assumption is that people 
(lawyers and lobbyists) who handle these 
bills have, at the time of the campaign, l:On­
tributed to the senators' campaigns." 

Stong insisted, however, that Murray had 
not contributed to Sen. McGovern's oa.mpaign 
for re-election in South Dakota last fall. 
Stong also insisted that he had never taken 
any money for his role in the bills' introduc­
tion by McGovern or Nelson. 

Ex-Sen. Daniel Brewster, knocked out of 
his seat last fall by Republican Charles 
Mathias Jr. , set some sort of record by intro­
ducing bills for about 75 Chinese ship­
jumpers in the seven months before the 
election-a breathless rate of one every three 
days. 

Confronted with this curious record in a 
recent interview at his northwest Washington 
Townhouse, Brewster professed surprise that 
he had introduced so many private bills. 

Pressed for explanation, he quietly replied: 
"I have no explanation." 

His immigration bills, explained the hand­
some and wealthy ex-Senator, were handled 
entirely by his staff. His policy, he said, was 
to introduce any bill he was asked to intro­
duce-without examining its merits. 

"It was entirely impossible to sort them out 
with the staff available. It was my policy to 
introduce the bills and leave the investiga­
tion up to the Judiciary Committee." 

During the same period last summer and 
fall when Brewster was dumping Chinese 
ship-jumper bills into the Senate Hopper, he 
also was submitting campaign contributions 
reports that raised eyebrows in Washington 
and elsewhere. 

Under oath, Brewster listed more than 
$14,000 in contributions from his Senate staff 
and relatives of his staff members. Several 
relatives of Brewster's administrative assist­
ant, John F. Sullivan, were listed for dona­
tions as high as $2,500. 

Even Sullivan's five-year-old son, Tim, was 
down for a $1,000 donation-a claim later 
questioned by FBI agents. 

Knight Newspapers asked Brewster about 
reports that part or all of the money attrib­
uted to aides and their relatives was, in fact, 
payments from lobbyists for whom Brewster 
had introduced private bills. 

"Now that is not true," he replied. 
But the ex-Senator quickly went on to 

admit that he had knowingly falsified one of 
his campaign donation reports, filed with the 
Maryland Secretary of State on Aug. 30, 1968. 

Brewster said that $14,000 listed on that 
report-submitted by the Citizens for Brew­
ster Committee and signed by Brewster him­
self--came not from staff members but from. 
a 1967 AFL-CIO dinner in Baltimore. 

He permitted the false report, he said, be­
cause neither he nor his staff knew the names 
of those who purchased tickets to the dinner. 

On Jan. 14 of this year, more than two 
months after his defeat at the polls, Brewster 
filed a. correction of his earlier report. Al­
though the correction has been in the public 
file in Annapolis ever since, it has not come 
to light until now. 

Sen. Harrison A. Williams Jr. of New Jer­
sey, another of the Senate's most prolific 

sponsors of Chinese ship jumper bills, is now 
preparing for a Republican challenge, pos­
sibly by Rep. Peter H.B. Frelinghuysen, next 
year. 

Until a few months ago, Williams was beset 
by a drinking problem that some observers 
believed were hampering his effectiveness. 
But friends now say he has licked the prob­
lem and is vigorously back on his legislative 
feet. 

Williams' long list of ship-jumper b1lls 
stands in sharp contrast to the other three 
senators from the New York-New Jersey area, 
where almost all of the private-bill requests 
have originated. These senators' offices ap­
proach the ship-jumper requests with ex­
treme skepticism. 

For example, since the 91st Congress con­
vened in January, Williams has introduced 
bills for 41 Chinese ship-jumpers. 

But Sen. Charles Goodell and Sen. Jacob 
K. Javits, Republicans from New York, and 
Sen. Clifford P. Oase, Williams' Republican 
colleague from New Jersey, have together ac­
counted for bills for only four ship-jumpers. 

In general, immigration lawyers and pri­
vate-bill lobbyists stay away from the offices 
of Goodell, Javits and Case, knowing that 
they will not be warmly received. 

For example, Mary McFerran, the pert and 
knowledgeable immigration case worker on 
Javits' staff, is wryly called "The Irish Witch" 
by some New York lawyers who find her un­
sympathetic to their pleas for private bllls. 

But Miss McFerran explains th'<l.t Javits' 
policy is that Chinese ship-Jumpers should 
use the normal immigration machinery. 
"There's administrative relief available," she 
said, "and tha.t's why we stay away from pri­
vate bills." 

But WllUams sees it differently. He said 
he's not surprised that he has far more Chi­
nese bills th·an his New York-New Jersey 
colleagues in the Senate. 

"They come to me first because I have the 
softest heart-and that's known." 

A number of his bills, Williams confirmed, 
have come from Oharles Murray, the son of 
his one-time colleague from Montana. 

"Charlie Murray,'' declared Williams, 
"comes with good credentials." 

Murray approached Williams about two 
years ago through Frederick R. Blackwell, an 
ex-Marine who is associate counsel to the 
Senate Labor and Public Welfare Comm!ttee. 
The two men became friends while Murray 
worked on Capitol H111. 

Blackwell came to Washington originally 
on the staff of Sen. Strom Thurmond, R-S.C. 
He later shifted to Wllliams and now is re­
garded as one of the New Jerseyan's closest 
political advisers. 

In a recent interview, Blackwell recalled 
that he agreed to relay Murray's request for 
private bills to William. And at Wllliams' 
suggestion, Blackwell added, he checked into 
the situation underlying the dema.nd for 
Chinese private bills. 

A friend at the Immigration and Naturali­
zation Service persuaded him that many of 
the requests for bills were legitimate and 
deserved consideration, he continued. 

The only caution given to him, Blackwell 
added, was that Williams should be wary of 
"hit-and-run" immigration lawyers who get 
a private bill introduced and do nothing 
more for their clients. 

Armed with this advice, Wllliams then 
proceeded to introduce bllls for Murray and 
others. 

Recently Williams was asked 1f he was con­
cerned that he might have introduced too 
many bills. 

"Some concern, yeah," he replied. "I have 
a good relationship with the chairman (Sen. • 
James 0. Eastland, D-Miss., chairman of the 
Judiciary Comm!ttee, where the bllls are re­
ferred) and I don't want to !eel I'm over­
burdening the committee." 

WilUams said he had never received any 
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offers to introduce bills in exchange for cam­
paign contributions or other payoffs. 

The other member of the Senate's "Big 
Four" in Chinese ship-jumper bills-Sen. 
Daniel Inouye of Hawaii-had no immediate 
response to Knight Newspapers' inquiries. 

His administrative assistant, Henry K. 
Clogul, confirmed that Inouye introduced 
about 48 Chinese bills for ship-jumpers on 
the U.S. mainland during the 90th congress 
and 35 more so far in the first six months of 
the 91st congress. 

Giugni said he had no firsthand informa­
tion on the origin of the first 48 bills. Of 
this year's 25, he said a number of them 
came from Stephen L. Deburr, a Washington 
real estate man who has placed bills with 
several senators. 

"I introduced them for him because I felt 
sorry for him," Giugni explained. Asked why 
he "felt sorry" for Deburr, the Inouye aide 
said Deburr was "a struggling lawyer." 

Deburr, a former member of the Capitol 
Hill police force, attended law school some 
years ago but does not practice law. He man­
ages family real estate properties in Wash­
ington and also has a farm. 

Pressed about his remark that "I intro­
duced them for him" Giugni quickly added 
that Inouye, of course, approved all legisla­
tion introduced in his name. 

Other Senators, while not matching the 
wholesale volume of the Nelson-Brewster­
Williams-Inouye quartet, have also intro­
duced substantial numbers of Chinese ship­
jumper bills. 

Several of them are from land-locked 
states far from any coastal port and far 
from the Chinese ship-jumper colony in and 
around New York City. 

Some of their totals for the 90th and 91st 
Congresses, include: 

Lee Metcalf, D-Mont., who has Sen. Mur­
ray's old seat, bills for about 35 crewmen; 
Frank E. Moss, D-Utah, for about 35; Joseph 
M. Montoya, D-N.M., for about 25; Alan Bible, 
D-Nev., for about 18; and Gale McGee, D­
Wyo., for about 18. 

How To "BUY A BILL" IN THE U.S. SENATE 
WASHINGTON.-Would you like to "buy a 

bill" in the U.S. Senate to delay a friend's 
deportation? 

David L., a veteran Chinese restaurateur 
in Washington, can tell you how it's often 
done-although he emphasized that he does 
not do it himself. He thinks it's a "stupid" 
thing to do. 

One way to get a senator to introduce a 
private immigration bill, he said, is to go to 
the senator's assistant and tell him you'll 
contribute to his boss' campaign kitty in ex­
change for a bill. 

"The senator himself will never accept 
anything," explained Mr. L., a smiling, mid­
dle-aged man who manages one of Washing­
ton's most popular Chinese restaurants, a 
few blocks from the White House. 

"The assistant will tell you to write a 
check to so-and-so. You never deal with the 
senator. They want it clean." 

How much does it cost? "Oh, $800, $900, 
$1,000, $1,500." 

Which senators' offices should you 
approach? 

"You've got to get way away from Wash­
ington," Mr. L. emphasized. 

Senators far removed from Washington are 
less worried about repercussions. Their con­
stituents would be less likely to find out, he 
said. 

If any senator got caught, he explained 
gravely, it would be "a black mark against 
him." 

It helps, Mr. L. added, if you know some­
body on a senator's staff. 

"If they don't know you at all, well, they're 
taking a chance to do a thing llke this. It 
reflects pretty bad taste." 

LOBBYISTS SMOOTH WAY: SENATORS "RESCUE" 
ALIENS 

(By James K. Batten) 
WASHINGTON.-"Actually," murmured Ste­

phen L. Deburr as he stirred a cup of coffee 
"I felt goOd about it. Like any halfway decent 
citizen, I felt sympathy toward them." 

Deburr, a stocky, fourth-generation Wash­
ingitonian who calls himself a "real estate 
man and farmer," was talking about his un­
usual, money-making sideline on Capitol 
Hill: Persuading U.S. senators to introduce 
private legislation for Chinese ship jumpers. 

"These guys," he declared, referring to the 
seamen struggling to avoid deportation to 
Hong Kong, "act scared to death that when 
they get back over there they'll have their 
heads blown off." 

Until recently, Deburr and others who 
shared his specialty had a thriving business. 

But now, as rumors of attempted bribes 
and other possible improprieties seep through 
the Capitol, many senators' offices are sud­
denly leery of Chinese ship jumpers. 

Deburr, once a policeman and elevator op­
erator at the Capitol, is one of a dozen or so 
lobbyists who since 1967 have cashed in on 
the booming demand for special legislation 
for Chinese crewmen living in the New York 
area. 

These lobbyists are the middle men be­
tween immigration lawyers in New York 
who want private bills to delay their clients: 
deportation, and the senators in Washington, 
who introduce the bills. 

Most of these illltermedia.:-ies are men who, 
like Deburr, once worked on Capitol Hill and 
still retain wide contacts among the senators 
and their key aides. 

In many cases, the lobbyists earned their 
fees---sometimes as much as $750 a bill or 
even higher-by relying strictly on old 
friendships and political IOUs to get their 
bills introduced. 

BUit in some instances, at least some lobby­
ists have prodded senators or their assist­
ants to introduce the bills by offering pay­
offs-usually campaign contributions. 

These offers, a few of which allegedly were 
accepted, ranged as high as $1,000 a bill. 
But $250 to $500 seems to have been a more 
normal price range. 

Whether or not illegal payoffs have stimu­
lated some senators' interest in the plight of 
Chinese ship jumpers, the Senate's experi­
ence with these bills has had several curious 
aspects. Among them: 

Earlier this year, some senators were 
warned in memos from the Senate Immigra­
tion subcommittee that they were being 
asked to submit ship-jumper bills introduced 
by other senators during the previous Con­
gress. In most cases, the subcommittee 
warned the new sponsors were not being in­
formed that the same bills had been intro­
duced before. 

Several dozens of this year's bills had 
somehow reversed the beneficiaries' Chinese 
names. For example, in 1965 a bill was intro­
duced for Chan Yiu Ip. This year, a bill was 
introduced for Yiu Ip Chan, who proved, 
upon investigation, to be the same man. 

Because delay is the sole function of the 
Chinese bills, some immigration subcommit­
tee staffers suspect that reversal of the names 
was intentional and designed to create time­
consuming confusion. "It could have been 
deliberate," conceded one subcominittee 
source. 

High officials of the Immigration and Natu­
ralization Service, on at lea.st two occasions 
about 60 days ago, received telephone calls 
from a woman or worn.en impersonating Mrs. 
Beverly Rodman, an aide to Sen. Charles 
Goodell, R-N.Y., and Mrs. Jean Arens, an 
aide to Sen. Harrison A. Williams Jr., D-N.J. 

On both calls, a worn.an-claiming to be 
Mrs. Rod.man and then Mrs. Arens-asked 
that deportation of certain Chinese crewmen 

be delayed. The senators were considering 
private legislation, the voice explained. 

Later the immigration authorities discov­
ered that neither Mrs. Rodman nor Mrs. 
Arens made such calls. 

But lobbyists like Deburr, who agreed to 
discuss their operations with Knight News­
papers, steadfastly insisted that they knew 
nothing of such shenanigans. 

And they also vehemently denied offering 
campaign funds in exchange for private bills. 

Deburr said that bills for his 55 to 60 Chi­
nese ship jumpers were simply introduced 
by friendly senators who agreed they were 
meritorious cases. He added that he never 
got more than $100 per bill from the lawyers 
in New York who sent the bills to him for 
placement. 

But an old friend of Deburr, Jerome Gulan, 
whose regular job is lobbyist for the National 
Federation of Independent Businesses, tells 
a somewhat different story. 

Gulan said he and Deburr became ac­
quainted several years ago when both were 
working as Capitol policemen. Deburr was a 
patronage employe of the late Sen. E. L. (Bo) 
Bartlett of Alaska, while Gulan got his job 
from the Senate's other Alaskan, then-Sen. 
Ernest Gruening. 

As Gulan tells it, when Deburr began 
scouting around the Senate for co-operative 
senators he enlisted Gulan's help. 

Gulan began calling senators' offices. One 
Democratic administrative assistantt recalls 
that Gulan was persistent, calling "every 
couple of weeks." 

This aide's recollection is that Gulan was 
offering $100 to $200 a bill. "He was cheap'' 
compared to other, more open-handed lobby­
ists, the aide says. 

Asked about this, Gulan said: 
"I don't recall Steve (Deburr) ever giving 

me any figures on what he was willing to put 
out--I mean any precise figure. 

"Honestly can't recall if I said something 
specific about $100 or $200 a bill. I'd say 
'If you put it (the bill) in, the desire of thu; 
man (Deburr) would be to contribute to his 
(the senator's) campaign.'" 

Deburr denied that he "ever authorized 
anybody to make any campaign contributions 
or to make any money offers . . . I never 
paid anybody a nickel.'' 

But he added: "If someone came to me 
and asked for a campaign contribution for 
people who had helped me, it would be kind 
of stupid for me to turn around and say 
I wouldn't give 'em anything." 

So far, however, Deburr insists that he has 
given no money to any senator who intro­
duced his bills. 

In addition to Deburr, lobbyists active in 
the Chinese ship jumper field have included: 

Charles A. Murray, 52, son of the late Sen. 
James :Edward Murray, D-Mont., and a man 
with numerous friends on capitol Hill. His 
father was a Senator power and chairman of 
the Interior and Insular Affairs Committee 
when he retired in 1960, 

Michael B. Deane, a veteran lobbyist, pub­
lic relations mran and past president of the 
National Oapitol Democratic Club. He came 
under fire in the early 1960s for his activities 
as a sugar lobbyist. 

Col. R. E. (Bud) Vandervort Jr., a retired 
Army officer, who served as a Defense Depart­
ment liaison man in the Sena.te for several 
years in the early 1960s. He is now assistant 
to the vice-president of Koppers CO., Inc., in 
Washington. 

Hayden and Jan Bennett, a husband-and­
wife team who for a time allowed Charles 
Murray to use their Connecticut Ave. office 
as a base for his lobbying activities. The 
Bennetts, who have other business interests 
apparently handled only a few bills over ~ 
short period of time. 

Of all those who have tried their hand at 
the Chinese ship jumper game, the undis-
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puted champion is Charlie Murray. No one 
else has placed so many bills or ma.de so 
much money. 

A tall, :florid, personable man who wears 
black, horn-rimmed glasses, Murray served 
as administrative assistant to his father for 
years and also held several other jobs on the 
Senate payroll. 

Murray was "one of the great pros" in the 
Senate staff ranks in the 1950s, one acquaint­
ance recalled. He was on a first-name basis 
With a long list of powerful senators. And 
since leaving Capitol Hill, he has not per­
mitted his contacts to Wither. 

More th'8.Il once, Murray has impressed 
clients by ta.king them to lunch in the Senate 
private dining room and basking in the warm 
hellos from his old and famous friends. 

Over lunch the other day a.t Paul Young's, 
one of Washington's favorite expense-account 
watering holes, Murray cheerfully admitted 
that he had made a very gooct thing out of 
New York lawyers' voracious appetite for pri­
vate bills for their Chinese clients. 

But he staunchly defended the bills he 
has handled as legitimate and proper. 

Because of the erratic workings of U.S. 
immigration laws, Murray contended private 
bills sometimes are the only solution for 
aliens who need time to win permane-nt­
resident stratus. 

Murray estimated that since 1967 he has 
placed about 200 Chinese ship jumper bills 
with senators and their aides--about two of 
every seven Chinese bills introduced during 
that period. He emphasized that his cases 
got a thorough follow-thorough and most of 
his clients eventually gain permanent resi­
dence. 

He chuckled when asked about one edu­
ca.ted guess that his income from ship jumper 
bills might have reached as high as $250,000 
in two years' time. 

"It was not a half of that, not a quarter of 
that,'' he protested amiably. 

One source familiar With Murray's opera­
tions, however' . when asked if he had ever 
offered senators or their aides campaign do­
nations to introdu<:e Chinese bills, replied 
Without emotion: 

"I'm clean as a hound's tooth. I can go 
before anyone and justify any bill I've ever 
asked a senator to put in. I know senators 
and staff people who've been my friends over 
the years and I go up anct ask for a favor ... 
I've nothing to hide." 

To underscore this point, Murray cited as 
an example his relationship with former Sen. 
Gruening, D-Alaska, an old friend. 

"For me to go in to Gruening and say, 
'You put a bill in and I'll give you a contribu­
tion,' I believe he would have thrown me out 
on my tail, I really do." 

Murray was asked if he had ever discussed 
possible campaign contributions With Sen. 
Hrarrtson A. Williams, the New Jersey Demo­
crat who has introduced dozens of Murray's 
bills. 

"No, definitely not," he replied. "I never 
talked to him about a campaign contribution 
of any kind. I've had it in my mind that I 
would send $100 (to Williams' campaign 
fund in 1970). That would be all I could 
afford." 

Michael Deane, another lobbyist iactive in 
the ship jumper field, refused to discuss the 
matter with Knight Newspapers. 

"I'm not going to be able to be of any as­
sistance to you," he said in a brief telephone 
conversation from his office in the National 
Press Building. "Because I know nothing 
about the subjeot." 

He denied handling any ship jumper bills, 
then, abruptly, hung up. 

Deane was in the news in 1965 when the 
Senate Foreign Relations Committee was in­
vestigating the shadowy world of sugar lob­
byist.s who represented foreign nations joust­
ing for a share of the U.S. sugar quota. 

Deane, who received $57,459 in fees from 
Dominican sugar interests in one 12-month 

periOd in 1960-61, reportedly sent his clients 
overblown accounts of his influence with 
such men as then Sen. Hubert H. Humphrey 
and then-Secretary of Agriculture Orville 
Freeman. 

Sen. J. William Fulbright, D-Ark., chair­
man of the Foreign Relations Committee, 
remarked that Deane "apparently filed exag­
gerated and sometimes inaccurate reports to 
his (foreign) principal." 

Several senators' offices have been asked by 
Deane to introduce ship jumper bills. For a 
time he seems to have been fairly successful. 
But in recent months Deane's luck appar­
ently has faltered. 

Since Februa.ry, according to one immigra­
tion lawyer, Deane has not been able to place 
any bills. "He says he's used up all his per­
sonal favors," the lawyer said. 

Bud Vandervort, who retired from the Army 
in 1965, learned his way -around Capitol Hill 
during six years a.s a Pentagon liaison man 
at the Senate. 

"I'm not much of an operator in this area 
(of Chinese bills)," he said in an interview. 
"I've turned a lot of 'em down, because they 
wanted to pay for 'em and that was some­
thing I didn't want to get involved in." 

The retired colonel, a hearty, barrel-chested 
man estimated that he had placed only about 
10 bills With four or five senators. And he 
insisted that he had accepted no fees for any 
of them. 

At least one Democratic senator now wishes 
he'd been less co-operative With the colonel. 

"Vandervort asked if, as a favor to him, we 
would put in several of his bills," recalls the 
senator's administrative assistant. "But two 
of 'em were bad apples-One of 'em was 
suspected of supporting a marriage m111." 

[From the Washington Daily N~ws. Sept. 17, 
1969] 

CHINESE SHIP-JUMPERS 

(By Seth Kantor) 
Sen. Joseph M. Montoya, D., N.M., reported 

that legislation has been introduced in Con­
gress under his name which "I have known 
nothing about." 

Specifically, he said that certain private 
immigration bills-known as special legisla­
tion to aid Chinese ship-jumpers-allegedly 
have been introduced by him, but Without 
his knowledge. 

In a recent series of articles by James K. 
Batten in the Knight Newspapers, it was 
reported that "some lobbyists have prodded 
senators or their assistants to introduce the 
bills by offering payoffs--usually campaign 
contributions." 

Sen. Montoya, up for re-election next year, 
said yesterday he was "unware" of most of the 
bills introduced by him in the 90th and 91st 
Congresses, aimed at blocking the deporta­
tion of 26 Orientals. 

Chinese seamen have been paying up to 
$1 ,500 apiece to New York lawyers to get 
special legislation introduced that would 
block or delay their deportation to Hong 
Kong, l\fi". Batten reported. 

During questioning by the Scripps-Howard 
Newspapers, Sen. Montoya summoned An­
tonio Anaya, his legislative aide, into his 
office. 

"You didn't t ell me about these bills, did 
you?" snapped t he Senator. 

"No, not entirely," said :Mr. Anaya. 
"I have a rule here," said Mr. Montoya, 

"that bills cannot be introduced from this 
office Without my knowledge." 

Mr. Anaya pointed out three instances 
where the subjects of Sen. Montoya's private 
bills, referred to the Senate Judiciary Com­
mittee for consideration, had nothing to do 
With Chinese sailors in New York. 

"We have never introduced a bill in this 
office," said Mr. Ana.ya, "that we felt did 
not have full merit." 

Left unexplained were descriptions of the 
folloWing subjects of private bills submitted 

under Sen. Montoya's name--reliably identi­
fied as Chinese ship-jumpers--which appear 
in Judiciary Committee records over the past 
two years: 

Wong Kam Cheung, Wong To Pan, Kong 
Wing Sik, Au Yeung Kwai Wing, Lam Kan 
Wo, Chung Chuen Fong, Lam Wan Tung, Koo 
Sho Feng, Lau Chum, Wou Chi May, Chen 
Mei Tung, Tsai Tse Ming, Cheung Cheun 
Chung, Wong Yeung Pui, Yuen Hing, Won 
Hing, Wu Fuk Ching, Cheung Kwai Leung, 
Siu King, Lau Kwun Ching, Pui Li Wu Ching 
Ting and Lam Chow. 

Mr. Anaya denied that professional Chinese 
ship-jumper lobbyists urged him to submit 
the bills. 

He said: "The people who came to me were 
personal friends of Paul (Sen. Montoya's ad­
ministrative assistant Paul Demos) or myself. 
There were no strings attached. There were 
no funds or favors coming With it." 

"It was a matter of wanting to help some­
.one who had merit to his case." 

MONTOYA ASKS SENATE To KILL En.Ls 

(By Seth Kantor) 
Sen. Joseph M. Montoya, D-N.M., has asked 

the Senate to kill four private bills that 
would help keep alien "Chinese ship-jump­
ers" in the United States, after the Washing­
ton Daily News revealed yesterday that Mr. 
Montoya was sponsor of the legislation. 

He wrote a letter yesterday to Sen. James 
0. Eastland, D-Miss., Judiciary Committee 
chairman, saying that "I disavow any knowl­
edge of having approved the introduction of 
these measures on my behalf and I am, there­
fore, asking that at your next regularly 
scheduled committee meeting you postpone 
action on these indefinitely.'' 

He said it is possible for an aide to intro­
duce a Senate bill Without a senator's knowl­
edge, because "it is customary for staff mem­
bers to take bills to the bill clerk in the 
chamber and submit them." 

NOT SIGNED 

Bills do not have to be signed by the sen­
ators who author them, Sen. Montoya said. 

As a result of the easy-going system in the 
Senate, Mr. Montoya said he instituted a 
policy early this year of personally initialing 
each piece of legislation he was to sponsor. 

Chinese ship-jumpers are seamen who have 
ga.ined improper entry into the United States. 
Mostly they are in New York. In many cases 
they pay fees of hundreds of dollars apiece 
to lawyers who promise to get Congress to 
block or delay their deportation. 

The lawyers, thru some lobbyist manipula­
tors, have been able to reach some members 
of the Senate. As a result several hundred 
private immigration bills have been intro­
duced in the past two-and-a-half years. 

During that time-span, Mr. Montoya was 
listed as sponsor of legislation aimed at snag­
ging deportation of more than two dozen 
alien orientals who never came within hun­
dreds of miles of New Mexico. 

DIDN'T KNOW ABOUT "RACKET" 

"Nobody on my staff to my knowledge knew 
they were ship-jumpers or paying anybody," 
Mr. Montoya told a press conference yester­
day afternoon. "We didn't even know about 
this racket." 

He said "a stranger" tracked him down in 
a. Senate reception room more than a year 
ago and asked him to "introduce a private 
bill for a Chinese alien or aliens." Mr. Mon­
toya said he quickly learned the aliens were 
in no way connected With New Mexico. 

"I spent about one minute With him and 
walked away from him," Mr. Montoya said. 
"I was pretty damn mad. I walked back into 
the chamber and forgot about it." 

Asked why the ship-jumper agent selected 
him as a potential patron, Mr. Montoya said 
"he must have come to me because I was 
from out in the sagebrush somewhere and 
not awakened to the modern world, to his 
way Of thinking." 
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WISCONSIN SENATOR "EMBARRASSED" BY 98 

TOTAL--NELSON: SHIP-JUMP CHAMP 
(By Seth Kan tor) 

Sen. Gaylord Nelson (D-Wis.), the Senate's 
champion sponsor of "Chinese ship-jumper" 
bills, said the 98 such bllls which carry his 
name were introduced without his knowl­
edge. 

Several senators have been involved in 
submitting hundreds of the bills aimed at 
postponing the deportation of Oriental aliens 
who entered in U.S. illegally. Sen. Joseph M. 
Montoya (D-N. M.) also reported this week 
that legislation e&rrying his name, to aid 
more than 20 of the aliens, was introduced 
without his knowledge. 

Reports of payoffs to New York lawyers, 
and then to elements of Capitol Hill by ship 
jumpers, have reached the Senate Judiciary 
Committee, where the bills are sent and ul­
timately killed. 

BAG OF BEANS 
Robert J. Keefe, administrative assistant 

to Sen. Birch Ba.yh (D-Ind.) , said certain 
lobbyists and even some Senate committee 
employees "call in and say, 'Are you in the 
market for any Chinese bills?' It's like sell­
ing a ba.g of beans." 

Mr. Keefe said the caillers promise to make 
it worth from $100 to as high as $250 per 
bill if the senator would sponsor them. 

Sen. Nelson not only reports he knows of 
no money transactions with the bills sub­
mitted with his name---but confirms the bills 
were introduced without his knowledge by 
Warren J . Sa.wall, Sen. Nelson's executive as­
sistant. Mr. Sa.wall is now on sick lee.ve. 

"I won't permit anything to go in now 
unless oleared by me," Sen. Nelson told the 
Washington Daily News and other Scripps­
Howard newspapers. 

"A batch" of the bills with Sen. Nelson's 
name on them was referred to Mr. Sa.wall by 
Benton J. Stong who, until this summer, 
was legislative aide to Sen. George S. McGov­
ern (D-S.D.). 

Mr. Stong told the Daily News and other 
Scripps-Howard newspapers "I did handle 
some of those bills for Charles A. Murray, a 
lobbyist here in town." Mr. Murray is the 
son of the late political strongman from 
Montan.a., Sen. James E. Muxray, who served 
as chairman of the Sen.ate Interior and In­
sular Affairs Committee. 

Mr. Murray is described by Mr. Stong as 
"an effective guy, operating a legitimate serv­
ice." Mr. Stong is w.ith Rep. John Melcher 
(D-Mont.) now. 

SAFEGUARDS 
The House has safeguards against Chinese 

ship-jumper bills, so the Senate is where all 
the action is. 

Senate Judiciary Committee rult!S are 
firmly established that none of these bills 
will pa.ss. But the Committee seeks a report 
from the Justice Department's Immigration 
and Naturalization Service on ea.ch indi­
vidual case--automatica.lly delaying the kill­
ing of ea.ch bill for up to two years, the du­
ration of a term of Congress. Until such a bill 
ts killed, the individual ship jumper cannot 
be deported. 

A Senate Immigration Subcommittee aide 
said today that an overwhelming majority of 
the ship-jumpers board vessels at Hong 
Kong. They usually are not seamen .and "very 
frequently" are cooks, on their way here 
strictly to jump ship. 

Sen. Nelson, who is described by an office 
aide as being "terribly embarrassed" by all 
the ship-jumping bills credited to him, sent 
a letter to each involved Oriental recently, 
which said: 

"It has been brought to my attention that 
some lawyers and lobby!fsts have charged 
some a.liens large fees for preparing such pe­
titions on the specific pretext th.at it costs 
money to get a bill introduced. If any such 
representation has been made it is dishon­
est ... " 

LOBBYIST HERE GOT $40,000 TO $50,000: SHIP 
JUMPERS PAID OFF WELL 

(By Seth Kantor) 
Charles A. Murray makes a very good living 

getting U.S. senators to introduce bills that 
can't get passed. 

Mr. Murray, 53, a Washington lobbyist, ad­
mits having been paid "between $40,000 and 
$50,000" in recent times for getting in.tro­
duced legislation intended to delay the de­
portation of certain Oriental aliens. On capi­
tol Hill these are called "Chinese ship-jumper 
bills." 

They have come in such flOOds that the 
House Judiciary Committee no longer will 
accept them. The Senate Judiciary Commit­
tee refuses to act favorably on them-but 
accepts them for "study." The bills ask that 
the alien be permanently admi·tted to the 
U.S. 

And so long e.s such bills are under con­
gressional study, the alien can't be deported, 
frequently to the frustr.a.tion of the U.S. Im­
migraition and Naturalization Service. 

DID NOT KNOW 
Mr. Murray's name has come to light as 

Sens. Joseph M. Montoya, D-N.M. and Gay­
lord Nelson, D-Wis. revealed they did not 
know bills introduced to aid 121 Chinese 
ship-jumpers had been submitted in their 
names. Sen. Nelson and Montoya said staff 
ail.des introduced the bills without their 
knowledge. 

"Oh, I think some aides have gotten a 
couple of bucks, a case of whisky or some­
thing, in connection with the bills," said Mr. 
Murray. "I have given a couple hundred 
dollars to some senators, to buy tickets to 
testimonial dinners, or something like that." 

But Mr. Murray said, "I feel so clean and 
decent about all this, altho there are some 
unscrupulous operators." 

ANOTHER LOBBYIST 
Another Washington lobbyist, identified by 

several Capitol Hill sources, as a dealer in 
Chinese ship-jumper bills, is Michael B. 
Deane, a fund-raiser for politicians. Six years 
a.go the Senate investigated Mr. Deane's role 
as a sugar lobbyist who was paid more than 
$90,000 by the Dominican Republic in trade 
for his influence on Capitol Hill. 

Mr. Deane refused to discuss his dealings 
in ship-jumper bills. When asked if he ap­
proached Sen. Montoya on the edge of the 
Senate chamber to make a deal, he hung up 
the phone. 

Sen. Montoya has identified a man named 
"Dean or Deane" as a stranger who tried for 
three days in 1968 to "get me to introduce a 
private bill for a Chinese alien." Sen. Mon­
toya. said he refused. 

"I and my associates would welcome-­
eagerly welcome-a congressional investiga­
tion on the use of private bills" said Mr. 
Murray, a garrulous veteran of the Washing­
ton scene, son of the late Sen. James E. 
Murray, a power in the Senate from Montana. 

The identity of Mr. Murray's associates is 
not easy to pin down. He works out of his 
home in McLean, Va., and has an unlisted 
telephone. 

TWO NEW YORK ATI'ORNEYS 
Mr. Murray idenUfies two New York area 

aittorneys as his associates on the Chinese 
ship-jumper bills, but said he had a perma­
nent falling-out with one of them months 
a.go. Mr. Murray estimates 85 per cent of the 
lawyers who handle these immigration cases 
are in New York. 

Mr. Murray gets his pay from the lawyers 
who, in turn, are paid fees by ship-jumpers 
trying to buy time in the U.S. Employers of 
the ship-jumpers often put up the money. 

Sen. George McGovern D-S.D. "put in sev­
eral bills for me," said Murray. "I never gave 
him a dime." He said he never made pay­
ments to Sens. Nelson and Lee Metcalf, D­
Mont, whose names are on other bills pushed 
!ly Mr. Murray. 

Mr. Murray said he was unhappy over re­
ports that he dealt with western, liberal 
Democrats only. He thought awhile and then 
said Sen. Milton R. Young, R-N.D. had intro­
duced ship-jumper legislation for him. 

Mr. Murray named Sen. Harrison A. Wil­
liams, D-N.J. as a major source for introduc­
ing the special bills for him. A check of the 
records shows Sen. Willia.Ins has introduced 
bills involving 70 ship-jumpers in the 90th 
and 91st Congresses. 

SCANDAL IN CONGRESS 
It is an incredible fact that a portion 

{who knows how much?) of the bills en­
tered into the legis·lative mills of Congress 
are originated by employes of' Congressmen 
and Sena·tors without their knowledge. 

And it is an infuriating fact that, altho 
steps were taken 15 years ago to block bills 
seeking to protect illegal aliens, there still 
are lobbyists taking money-and very likely 
paying out money-to get such measures 
introduced. 

In a. series of· articles in 1954, Scripps­
Howard writer Jack Steele exposed the traf­
fic in bills seeking to prevent or stall de­
portation of aliens who had entered the 
United States illegally. As a result, the House 
Judiciary Committee banned such bills. The 
Senate Judiciary Committee adopted a pol­
icy of refusal to act favorably on them, but 
still accepts them "for study." And as long 
as a case is under "study" the Immigration 
Service cannot order deports.tiDn. 

So the Senate is the target of a flood of 
what are now called "Chinese ship jumper" 
bills-bills intended tQ delay the deporta­
tion of certain Ori~nta.l aliens, many of 
whom "jumped ship" in this country. 

Compounding all of this is the fact that 
some Senators whose names appear on the 
bills apparently know nothing about them. 
Scripps-Howard writer Seth Kantor, in a 
series of articles that began last week, re­
ported denials of' authorship by Sen. Joseph 
M. Montoya, D-N.M., and Sen. Gaylord Nel­
son, D-Wis., and in at least one case the 
introduction of the bills was traced to a 
couple of office assistants. 

Mr. Kan tor talked with a lobbyist who 
readily admitte'Cl having been paid "between 
$40,000 and $50,000" f'or getting "Chinese 
ship jumper bills" introduced. Another lob­
bylist who reputedly conducts such busi­
ness refused to discuss it. 

The matter is shocking from several an­
gles: 

That such bills continue to appear a.t all, 
after the practice was exposed and con­
demned 15 years ago. 

That it should be possible for an employe 
of a Congressman or Senator to introduce 
bills without the knowledge of his em­
ployer. 

That it should be possible for a lobbyist 
to conduct this business in spite of the 
blockades that both Judiciary Committees 
set up. 

We strongly urge: 
That Congress require that every piece 

of legislation submitted carry the actual 
signature of the sponsor and that heavy 
penalties be provided in the event of forgery. 

That Congress and the Immigration Serv­
ice have another look at the problem of 
"ship jumper'• bills and take whatever ad­
ditional steps may be necessary to eliminate 
them. 

SENATOR JOINS "SHIP JUMPER" NAVY: Moss 
DID FAVOR FOR OLD FluEND 

(By Seth Kantor) 
Sen. John E. Moss, D-Utah, said today he 

has introduced bills at the request of Wash­
ington lobbyist Charles A Murray to thwart 
the deportation of 26 "Chinese ship-Jump-

. ers," as "a favor to an old friend." 
Sen. Moss, member of the Senate Interior 

and Insular Affairs Committee, said he first 
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got to know Mr. Murray years ago, when Mr. 
Murray's father, the late Montana Sen. James 
E. Murray, was chairman of the Interior 
Committee. 

But Sen. Moss said he is convinced the 
legislation was for a good cause. He said Mr. 
Murray told him the bills were to aid "refu­
gees from communist tyranny, whom he 
represented." Sen. Moss said he also checked 
with a New York attorney on the aliens 
involved. 

Sen. Moss said he has learned "with great 
amazement" that Mr. Murray and other lob­
byists had got other senators-and even 
some Senate a.ides--to introduce hundreds 
of the ship-jumper bills in the 90th and 91st 
Congresses. 

"I thought Charley Murray was just coming 
to me alone, for old times sake,'' he said, and 
expressed shock at reports payments have 
been made to get the private bills intro­
duced. 

Sens. Joseph M. Montoya, D-N.M., and Gay­
lord Nelson, D-Wis., revealed last week that 
their own a.ides, unknown to them, had in­
troduced "Chinese ship-jumper" bills. 

Sen. Wallace F. Bennett, R-Utah, vice­
chairman of the Senate Ethics Committee, 
said he "never before heard of" aides intro­
ducing bills without the knowledge of the 
senators they work for. 

Dr. Floyd M. Riddick, Senate parliamen­
tarian, said "technically, aides have no right 
to submit bills." It is against Senate rules. 

But Mr. Riddick said "it has been the prac­
tice for some time, if the bill is not contro­
versial and if the senator is in town-we 
check on this carefully-then we do accept 
a bill at the desk from an aide." 

A bill can be submitted by an aide without 
a senator's signature on it, or without indi­
cation of a senator's approval, said David 
Lambert, the Senate's assistant bill clerk. 

"Chinese ship-jumper bills" are aimed at 
delaying the deportation of Oriental aliens 
who have reached U.S. shores illegally. 

The individuals or their employers pay fees 
to lawyers to delay deportation proceedings. 
The lawyers have made payoffs to lobbyists­
Mr. Murray admits having made at least 
$40,000 in payoffs in recent times--to get bills 
introduced in the Senate. 

The bills are automatically referred to the 
Senate Judiciary Committee, which has a 
rule that none of these bills will be passed. 
But they are placed "under study," a process 
which keeps the alien from being deported 
for a period of up to two years. 

Mr. Murray said he thinks "some (Senate) 
aides have received a couple of bucks, a case 
of whiskey or something,'' in the placing of 
some of the bills. He admits having "glven a 
couple hundred dollars to some senators" in 
getting the ship-jumper bills introduced. 

He said he has given no money to Sen. 
Moss and the senator said there there was no 
contribution from Mr. Murray. 

Sen. Bennett said he introduced one ship­
jumper bill as a favor to a lobbyist-not Mr. 
Murray-in the 90th Congress. 

"The man came to a member of my staff," 
said Sen. Bennett, "and said it was urgent 
that I put in a bill to block deportation of 
a cook in the District of Columbia. 

"I was busy on the Senate fioor. When 
advised of the request, I said, 'No, no, no. 
Give me time to look into the matter.' I was 
told the alien was to be deported right then.'' 

Sen. Bennett said he introduced a bill to 
save the man, but then checked and found 
"he was not of the sterling character he was 
supposed to be. I asked that my bill be killed 
immediately and the Judiciary Committee 
obliged." 

SEN. INOUYE ADMITS GETI'ING CAMPAIGN 
HELP: "SHIP-JUMPERS" CONTRmUTE 

(By Seth Kantor) 
Sen. Daniel K. Inouye, D-Hawaii, said to­

day, he has submitted many "Chinese ship-

jumper" bills and has received campaign 
contributions in return. 

"I have subsequently received contribu­
tions from some of these people," said Sen. 
Inouye. "I would not only be naive but I 
would be lying to say I haven't. 

"Some have come to me and asked how 
much would it cost to get a bilI submitted in 
their behalf in the Senate, which might in­
dicate the policies of others on Capitol Hill. 
I should never take a dime to help someone. 

"I am certain there have been some bums 
among them-the so-called ship-jumpers. 
But I will continue to submit these bills to 
help people other senators have turned 
down. Otherwise, what's this Democracy all 
about?" 

Sen. Inouye has introduced bills to aid 75 
Chinese ship-jumpers" in the 90th and 91st 
Congresses. The bills delay deportation pro­
ceedings for up to two years against Oriental 
aliens who have entered the U.S. illegally. 

It has been reported that attorneys, pri­
marily in New York, receive fees to get such 
bills introduced. The lawyers in turn make 
payments to certain Washington lobbyists 
who can get certain senators to introduce 
the bills. 

The bills are referred to the Senate Judi­
ciary Committee, which has a fiat policy 
against approving the bllls. But the legisla­
tion ls put "under study," which buys time 
for the alien. 

"I don't know who brings these bills to my 
staff people,'' said Sen. Inouye. "They show 
the legislation to me and I say, Throw it in 
{the hopper). 

Henry K. Giugni, Sen. Inouye's adminis­
trative assistant, said he occasionally has 
submitted some of the bills in the senator's 
name and only later told him about it. 

Mr. Giugni said Stephen I. Deburr, an ex­
Capitol Hill policeman, ls one of these who 
has placed bills in Sen. Inouye's oftice for 
introduction. 

Mr. Glugni also said Mr. Deburr "never of­
fered me a thing." He accepted the bllls from 
Mr. Deburr because "I felt sorry for him, 
that's all." 

The aide said "we check with the Senator 
nine times out of 10 on these bills. I mean, 
when he's out of town, he's out of town. Oc­
casionally I have used my own judgment 
and put in a bill and then told the Senator 
about it. 

"SHIP-JUMPER" BILLS IN SENATE: HILL BRIBE 

OFFERS ALLEGED 

(By Seth Kantor) 
Aides to two members of the Senate Ju­

diciary Committee said today they have been 
offered bribes by other Senate employes to 
get "Chinese ship-jumper" bills introduced. 

"Pushers of these bills have been operat­
ing very much in the open, offering me wide­
ranging amounts of money to get Sen. (Hi­
ram L.) Fong, R-Hawall, to introduce the 
bills," said Donald M. Chang, minority coun­
sel of Judiciary's Refugees and Escapees sub­
committee. 

Robert J. Keefe, administrative assistant 
to Sen. Birch Bayh, D-Ind., also said he has 
received offers ranging "from $100 to about 
$250" from other employes. 

REJECT BRIBES 

They rejected all bribe offers, but declined 
to identify those who made them. 

Mr. Chang said he talked the matter over 
with Sen. Fong and immigration officials in 
New York were notified. No ofticlal report 
to the Judiciary Committee was made by 
either man. "Frankly," said Mr. Keefe, "I 
considered the offers preposterous and I 
ignored them." 

"Chinese ship-jumper" bills are aimed at 
slowing the deportation of Oriental aliens 
who have reached the U.S. lllegally. 

Lawyers, most of them in New York, a.re 
paid fees of hundreds of dollars, frequently 
by a ship-jumper's employer, to get a de-

laying bill put into the Senate. Lawyers com­
monly work thru go-betweens who have in­
fiuence in the Senate. 

"These tactics are so bad; so obvious,'' 
said Mr. Chang. "Ship-jumpers immediately 
become viotlms of blackmail-faced with 
threats of deportation by the people they 
have become indebted to." 

Mr. Chang and Mr. Keefe said they have 
been propositioned with money offers from 
lobbyists as well as from entrepreneurs work­
ing from within the Senate. 

AT LAST MOMENT 

Charles A. Murray, a lobbyist who admits 
having handled scores of bllls which have 
been introduced, says he has succeeded more 
than once in getting an alien freed from a 
deportation plane at the last moment by 
getting a blll lntroduced. 

A spokesman for the immigration sub­
committee said "frequently they wait until 
the last moment, when the deportation filght 
ls about ready to take off, after the govern­
ment already has gone to a hell of a lot of 
expense, to play on a senator's sympathies. 

"We always have informed the omces of 
blll-sponsoring senators that there is no 
chance of getting a jumped-ship crewman 
blll passed. Despite that, the bills often re­
main in." 

The spokesman said "there appears to be 
an international network of communica­
tions involving the Chinese benevolent as­
sociations, which used to be known as tongs. 

"How else woUld it be possible for a guy 
to jump ship at, say, Norfolk on Sept. 25 
and be at work Sept 27 in a New York Clity 
restaurant, when he's unable to speak the 
English language? They know where they're 
heading before starting out from the Orient." 

Mr. STENNIS. Mr. President, as the 
chairman of the Select Committee on 
Standards and Conduct, I have a brief 
statement to make on behalf of the 
committee on the subject of so-called 
Chinese ship-jumper bills. 

Beginning early last month, articles 
began appearing in various out-of-town 
newspapers alleging that private relief 
bills had been improperly introduced in 
the Senate by a number of Senators or 
their assistants. Similar articles are now 
appearing in newspapers in other places 
including Washington. 

Our committee, through its staft', has 
been looking into these allegations for 
several weeks, and after a recent meet­
ing of the committee decided to continue 
its interest in the form of a preliminary 
inquiry. 

There appear to be two aspects of this 
matter which warrant the attention of 
our committee. First, it is alleged that 
some of these private bills have been 
filed, without the full knowledge of the 
sponsoring Senator, by his legislative or 
other assistants. Second, it is alleged that 
payments have been made by persons 
seeking to place these bills with Senators 
for introduction. 

In considering the first type of allega­
tions, the committee took note of rule 7 
of the Standing Rules of the Senate on 
morning business which states in para­
graph 2, among other things, that-

Senators having bills for the payment of 
private claims to present after the morning 
hour may deliver them to the Secretary of 
the Senate, endorsing upon them their 
names. 

It ls the committee's understanding 
that the practice for many years has 
been for some of these bills to be pre­
sented by a representative or a messenger 
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of a Senator, with the Senator's name 
simply typewritten or otherwise shown 
on the bill. As an immediate recom­
mendation, the committee has concluded 
that the better interpretation of the pro­
vision of rule 7 in the future is for a 
Senator actually to sign all bills that he 
is introducing. In our considered judg­
ment, moreover, the rule contempla.tes 
the physical presence of the endorsmg 
Senator. We recognize that the language 
of rule 7 may be open to other construc­
tions, but we believe that the proper and 
the safest practice requires the signa­
ture and the presence of the Senator. 

The other issue here, alleging the pas­
sage of money in return for the introduc­
tion of these bills, is a very serious one. 
In order to obtain the facts and the 
circumstances underlying this allegation, 
the Committee on Standards and Con­
duct has directed its chief counsel to 
conduct a preliminary inquiry of all pri­
vate relief bills in the 90th Congress and 
thus far in the 91st Congress dealing with 
so-called Chinese ship-jumpers. The 
staff of our committee will examine the 
bases of these allegations and will report 
its findings to the committee. 

By these actions, we believe that we 
are providing an immediate remedy to 
what may be abuse in the handling of 
private relief legislation, and we are 
collecting evidence to determine the va­
lidity of the other allegations that have 
been made. 

The staff of our committee will exam­
ine the provisions of these allegations 
and report its findings to the committee. 
By these actions we believe we are pro­
viding an immediate remedy to what 
may be an abuse in the handling of pri­
vate relief legislation; and we are col­
lecting evidence to determine the valid­
ity of the other allegations that have 
been made. 

I call the special attention of Senators 
to rule 7 which has a special provi­
sion for private bills and payment of pri­
vate claims, which permits them merely 
to be turned in at the desk rather than 
introduced in the ordinary way. And it 
provides bills of that type shall have the 
signature of the Senator. 

For many years the practice has grown 
up not to require anything more than 
the Senator's name on the bill, even if 
it was merely typewritten, and the bill 
did not have to be handed in by the 
Senator. 

We think another interpretation of the 
rule, and a better one, is for the Senator 
to endorse his name on the bill and also 
hand it in himself. I think the rule con­
templates that; we all did. 

I wish to emphasize that these points 
should not be considered as a blanket 
indictment of any group of Senators or 
any individual Senator. This merely re­
lates to a practice and it seems that in 
the 90th Congress and the 91st Congress 
it began picking up so much. 

These people are merely here without 
any legal authority; and under the prac­
tice the Immigration Service had held 
up proceedings adverse to the party un­
til the bill had been disposed of one way 
or another. The practice has proved to 
be greatly abused, it seems to me, but 
I do think it is unfair just because one 

introduced one or several of these bills 
for it to carry any kind of sinister mean­
ing or purpose. 

Mr. SYMINGTON. Mr. President, will 
the Senator Yield? 

Mr. STENNIS. I yield. 
Mr. SYMINGTON. Mr. President, I re­

spectfully commend the chairman of the 
Select Committee on Standards and Con­
duct for what appears to me to be a very 
logical recommendation. 

Those recommendations to handle this 
matter which has been given consider­
able publicity is typical of the Senator 
from Mississippi and I congratulate him 
on the job he has done. 

Mr. STENNIS. Mr. President, I thank 
the Senator for his remarks. other Mem­
bers of the Senate were at the meeting. 
The Senator from Utah was there, as 
were the Senator from Kentucky, and 
the Senator from Minnesota. 

Mr. SYMINGTON. My remarks were 
intended to include the entire committee. 

Mr. STENNIS. I am sure the Senator 
did include the entire committee in his 
remarks. 

Mr. BENNETT. Mr. President, will the 
Senator from West Virginia yield to me 
briefly? 

Mr. RANDOLPH. I am happy to ac­
commodate the Senator. I yield to the 
Senator from Utah. 

Mr. BENNETT. Mr. President, as a 
member and vice chairman of the Select 
Committee on Standards and Conduct, I 
think this is the kind of situation we 
were organized to investigate. The fact 
that a responsible Member of this body 
asked for the investigation automatically 
calls us to our responsibility. 

I am sure the attitude of the members 
of the committee is as has been stated by 
our chairman: To go into this matter for 
the purpose of ascertaining the truth. We 
are not starting out with any precon­
ceived prejudices against any of our col­
leagues with respect to this pattern that 
has grown up regarding a rather casual 
and careless interpretation of the rule 
ref erring to the introduction of private 
bills. 

I think it will be good for all of us to 
be required physically to endorse the bills 
that we introduce so we will be required 
to face them and their consequences. 

While I am sure our staff people have 
been trying to save us from some an­
noyance, or to speed the progress of 
legislation, I think it is wise under the 
circumstances that we go back and do 
the job properly. 

I am happy to associate myse·lf with 
the chairman of the committee. 

Mr. WILLIAMS of Delaware. Mr. 
President, I wish to join the distin­
guished Senator from Missouri and 
others in expressing confidence in the 
chairman, vice chairman, and all mem­
bers of the Ethics Committee. I think 
they deserve the commendation of the 
Senate for the manner in which they 
have approached many of these delicate 
problems. I agree fully with what the 
chairman and the vice chairman have 
said, that as we approach this study it is 
to be done without any preconceived con­
clusions or blanket indictments of 
anyone. 

I know this committee will do its job 

with the efficiency it has demonstrated 
within the past. As one who has complete 
confidence and respect in the committee, 
I thank them for their cooperation. 

Mr. President, I should add it is my 
understanding that the committee was 
already investigating these allegations 
before my letter of last Friday. 

Mr. STENNIS. Mr. President, I wish to 
call attention to rule 7, section 2, which 
states: 

2. Senators having petitions, memorials, 
pension bills, or bills for the payment of 
private claims to present after the morning 
hour may deliver them to the Secretary of 
the Senate, indorsing upon them their 
Ila.Illes * * * 

That is a recommendation that this 
matter be interpreted as I have stated. 
"Indorsing" to me means writing one's 
name on a piece of paper, and it seems 
only a Senator can present them. 

The question has been raised with re­
gard to what the Parliamentarian is to 
do if a Senator sends over a bill which 
is not in compliance. I think the Senator 
would have to be the judge of his own 
conduct, and I have no instructions to 
give to the Parliamentarian. I am ad­
dressing my remarks to Senators. 

FEDERAL COAL MINE HEALTH AND 
SAFETY ACT OF 1969 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
s. 2917. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 2917) to improve the health and 
safety conditions of persons working in 
the coal mining industry of the United 
States. 

The PRESIDING OFFICER. Without 
objection, the Senate will resume its 
consideration. 

The question now is: Is it the judgment 
of the Senate that the point of order 
raised by the Senator from Vermont <Mr. 
PROUTY) is well taken? 

The Senator from Vermont is recog­
nized. 

Mr. PROUTY. Mr. President, the 
pending business is the point of order 
which I raised last Friday against section 
502 of S. 2917. 

For the benefit of my colleagues who 
were not present on the floor Friday, I 
point out that section 502 of this bill 
requires that an assessment be paid to 
the United States for each ton of coal 
produced in or imported into the United 
States. This assessment starts at 1 cent 
per ton, and increases by 1 cent at the 
start of each new fiscal year until it be­
comes 4 cents per ton on and after July 
1, 1972. 

However, Mr. President, the Constitu­
tion of the United States specifically pro­
hibits the Senate of the United States 
from originating this type of measure. 
Article I, section 7 of our Constitution 
states clearly and unambiguously: 

All Bills for raising Revenue shall origi­
nate in the House of Representatives ... 

I regard this assessment on every ton 
of coal produced in or imported into the 
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United States as a tax on coal produc­
tion, even though the word "tax" is never 
used in this section. 

I woruld point out to the Senate, how­
ever, and particularly to my good friend, 
the senior Senator from Florida, who 
raised this subject last Friday that the 
constitutional issue here is not whether 
this assessment on coal production is or 
is not a tax. 

The question presented, rather, is 
whether the assessment on coal produc­
tion is for the purpose of raising revenue. 
For the Constitution of the United States, 
like section 502 of the pending bill, does 
not contain the word "tax." 

The clear constitutional prohibition is 
much broader than that, prohibiting the 
Senate from originating "all bills for 
raising revenue." 

I submit, Mr. President, that the im­
position of this assessment on all coal 
production with the proceeds to be de­
posited in the Treasury of the United 
States, is obviously a provision for the 
raising of revenue. 

Let me note brie:fty the provisions of 
section 502 of S. 2917. 

Subsection (a) establishes the assess­
ments on coal I have just discussed, pro­
gressing from 1 cent a ton by stages to 
4 cents a ton on July l, 1972. 

Subsection (b) provides that the Sec­
retary of the Interior shall collect the as­
sessments imposed on coal production 
and deposit them with the Treasurer of 
the United States, unless he enters into 
an agreement with the Treasurer of the 
United States for the collection of those 
assessments directly by the Treasury. 

Subsection (c) authorizes the Secre­
tary of the Interior to enter into such an 
agreement. It further provides that if 
such an agreement is entered into, the 
Secretary of the Treasury is authorized 
to collect the assessments on coal pro­
duction, "In the same manner and with 
the same powers as if such assessments 
were excise taxes imposed by subtitle D 
of the Internal Revenue Code of 1954, as 
amended." 

Subtitle D of the Internal Revenue 
Code of 1954 is entitled "Miscellaneous 
Excise Taxes." 

The Secretary of the Treasury is fur­
ther authorized to collect the assessments 
on each ton of coal imported into the 
United States. In the same manner and 
with the same powers as if such assess­
ments were custom duties imposed by 
the Tariff Schedules of the United 
States." 

I submit, Mr. President that this is a 
valid constiutional point of order. The 
constitutional issue is simple, not com­
plex. The objectives of title V may be 
highly meritorious but that is not the 
question at issue. Let me emphasize that 
we are not now concerned with the 
merits of title Vin its attempt to provide 
funds for necessary research and 
training. 

What will be determined by the pend­
ing vote, Mr. President, is whether the 
Senate intends to abide by the provi­
sions of our Constitution, or whether the 
Senate desires to go on record as holding 
that it is above and beyond the constitu­
tional restraints which our Founding 
Fathers in their wisdom saw fit to place 
upon this body. 

Mr. RANDOLPH. Mr. President, I rise 
in oppcsition to the point of order 
brought before the Senate by my friend, 
the able Senator from Vermont <Mr. 
PROUTY) , a member of the Committee on 
Labor and Public Welfare. 

As we know, the pending business be­
fore the Senate is S. 2917, a bill reported 
from the Committee on Labor and Pub­
lic Welfare to improve the health and 
safety conditions of persons working in 
the coal mining industry of the United 
States. 

I am sure that the Senator from Ver­
mont will recall, because he was very at­
tentive to the subject matter of the pend­
ing legislation, that a stubstantial part 
of the discussion during the committee 
consideration was title V, to which refer­
ence has been made-section 501, which 
establishes a coal mine health and safety 
research trust fund, and section 502, 
which provides for an assessment on the 
coal operators and importers of coal. 

I think that the Senator from Vermont 
will also remember that these provisions 
were retained in the bill by a one-vote 
margin. I know the Senator recalls this 
situation. 

On that issue, I voted for an amend­
ment offered by the Senator from Ver­
mont to strike section 502. However, we 
now have pending before the Senate as 
the privileged business, the point of order 
which has been raised by the distin­
guished Senator from Vermont, that the 
inclusion of section 502 in S. 2917 con­
travenes article I, section 7, clause 1 of 
the U.S. Constitution. 

Our colleague's point is that the in­
clusion of section 502 makes this a "bill 
for raising revenue," and that the Sen­
ate cannot do this under the constitu­
tional provision which requires that a 
"bill for raising revenue" can originate 
only in the House of Representatives. 

The Senator from Vermont did not 
raise this point of order in the commit­
tee. If I recall correctly, his action was 
that of proposing an amendment to 
strike the section for other reasons. 

Mr. President, I am joined with other 
senior members of the Committee on 
Labor and Public Welfare, including the 
distinguished chairman (Mr. Y AR­

BOROUGH), the chairman of the Subcom­
mittee on Labor (Mr. WILLIAMS), and the 
ranking minority member (Mr. JAVITs) 
in a letter offered for the consideration 
of all Members of the Senate on this 
point-of-order issue. 

Although I was on the same side as 
Senator PROUTY in the vote agairist sec­
tion 502 in the committee, it does not fol­
low that I am or that I will be a sup­
porter of his point of order against that 
section. This is an entirely different issue 
that involves principles entirely outside 
of the merits of the provisions in ques­
tion. Involved here is the competence of 
the Senate to legislate in certain areas of 
:finance. 

This point of order could very well set 
highly significant precedents for the 
Senate of the United States for all time 
to come--not just on the single issue be­
fore us today. 

As we have written in our joint letter 
urging that there be full debate and 
careful consideration on this vital point­
of-order issue: We have found no record 

of a point of order of this nature ever 
having been sustained in the Senate, and 
we urge our colleagues not to uphold it 
when it comes to a vote whether it be 
today, tomorrow, or later in the week. 

Mr. PROUTY. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. PROUTY. Mr. President, I won­

der if there is any record indicating that 
a point of order of a siinilar character 
has ever been rejected by the Senate. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator from Ver­

. mont yield at that point? 
Mr. PROUTY. I yield. 
Mr. WILLIAMS of Delaware. I think 

that perhaps the reason a point of order 
has never been sustained or overridden 
is that heretofore the Senate has recog­
nized when the question was raised that 
it was not the proper procedure. With­
out debating or passing upon the merits 
of the particular section in question, it 
may be an essential part of the bill, but 
I would strongly suggest to Senators in­
terested in the bill that it does embrace 
an amendment to the Revenue Code. 
Senators who are in favor of it should 
introduce it as an amendment to a reve­
nue bill so that there will be no question 
either as to its constitutionality or to the 
fact that it is being handled in the 
proper manner. 

Revenue bills will be before the Sen­
ate shortly, and this proposal can be of­
fered as an amendment to, say, the tax 
reform package or to any other revenue 
bill from the House. The precedent here­
tofore has been that amendments to rev­
enue bills would only be considered when 
offered to House-passed bills. 

We would have this problem if the 
Senate passes the amendment as a part 
of the pending bill; in conference a part 
of the bill should go to the Ways and 
Means Committee of the House whereas 
the other part should go to the Commit­
tee on Labor and Public Welfare. 

I think that Senators who are inter­
ested in this section would be well advised 
not to defeat the bill itself by adding this 
revenue amendment but to offer it later 
to some other revenue bill where it could 
be considered and acted upon on its 
merits. 

Mr. RANDOLPH. I will say again, espe­
cially to the Senator from Delaware (Mr. 
WILLIAMS), that this question was not 
raised by the Senator from Vermont in 
the Committee on Labor and Public Wel­
fare. We voted on the deletion of a cer­
tain section, and I joined him in refer­
ence to that matter. But as to the con­
stitutionality, as it will be developed in 
our discussion, certainly, as I understand 
it, the provisions of the Constitution do 
not refer to assessments of taxes which 
are not general revenue-raising meas­
ures, but are merely incidental to the 
special purposes of a statute, such as in 
Senate bill 2917, in which they are pro­
vided for merely to further those partic­
ular purposes. They are included, of 
course, in this bill. 

This principle has been consistently 
expounded and applied by the Supreme 
Court, so I am advised, to sustain special­
purpose assessments designed to further 
particular legislative programs, even 
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though such provisions have orlginated 
in the Senate. 

I think mention will be made of cer­
tain cases--at least three, which I shall 
not discuss--tha t go directly to this 
point. Under the principle, the provision 
to which the present point of order has 
been raised, is clearly, we believe, one 
which may orlginate in the Senate. Sec­
tion 502 of Senate bill 2917 provides for 
an industry benefit assessment to be used 
only for research into means for im­
proving the health and safety of the coal 
miners of the United States. 

Thus the assessment applies only to 
the coal mining industry and its proceeds 
would be used only for the benefit of those 
engaged in that industry. If such a meas­
ure can be attacked on the ground that 
the inclusion of an assessment for a 
specific purpose can originate only in the 
House of Representatives, then I think it 
will serve as a precedent to jeopardize 
future action on many types of programs 
which in the past, as I shall indicate very 
strongly, have been initiated in the 
Senate. 

As stated in our communication to the 
Members of the Senate--

Furthermore, a vote in rejection of the 
point of order would not constitute a vote 
in favor of the assessment provided in 
section 502. 

It is true that a vote in favor of the 
point of order does strike the assess­
ments, but not necessarily as an action . 
on merit but, rather, as one based on an 
interpretation of the Constitution. 

Again quoting from the joint letter 
now in circulation to Senators: 

A few examples of the numerous analogies 
to the provision now under challenge wh1ch 
can be found in existing provisions of law 
may be cited: registration fees lev1ed under 
the Securities Act; the annual assessments 
for administrative costs imposed on hydro­
electric power facilities under the Federal 
Power Act; fees authorized to be levied by 
the Land and Water Conservation Fund Act; 
the du<:k stamp charge under the Migratory 
Bird Hunting Stamp Act; fees for admin1s­
trative expenses imposed under the Perish­
able Agricultural Commodities Act; the 
"debris tax" imposed. on hydroelectric mining 
operations under the California Debris Com­
mission Act; and the special fund payments 
required to be made under the Longshore­
men's and Harbor Workers' Compensation 
Act. 

Some of the foregoing and other com­
parable types of provisions have been ini­
tiated in the Senate, and it ls clear that in 
formulating such legislative programs, the 
Senate has not considered itself restricted 
from including such incidental funding pro­
visions. The Senate should not want to pre­
clude itself from initiating such legislation 
in the future. 

Aside from its extremely important broad 
implications for future legislation, the point 
of order on which we will be voting would 
strike down the assessment provision which 
would enable use of some of the proceeds of 
the assessment to provide, on a temporary 
and limited basis, interim and emergency 
benefits to miners who are totally disabled 
by black lung disease. If the assessment is 
eliminated by the point of order, the antic­
ipated means for funding these benefits will 
be lost. 

We are therefore most hopeful that you 
will join in voting against the point of order, 
for the sake of its effect on the current vital 
legislation, as well as its effect as a precedent 
on a. great variety of future legislation. 

Mr. President, I ask unanimous con­
sent that the complete text of my letter 
to Senators be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON LABOR AND PuBLIC 

WELFARE, 
Washington, D.C., September 29, 1969. 

DEAR COLLEAGUES: Last Friday, a point of 
order was raised by Senator Prouty with re­
spect to the Health and Safety Research 
Trust Fund assessment provision contained 
in Section 502 of S. 2917, the Coal Mine 
Health and safety bill now before the Senate. 
The point of order asserted that this provi­
sion ls a "blll for raising revenue," which, 
under Article I, Section 7, clause 1, of the 
Constitution can originate only in the House 
of Representatives. 

We have found no record of a. point of or­
der of this nature ever having been sustained 
in the Senate, and we urge our colleagues not 
to uphold it when it comes up for a vote on 
Monday or Tuesday of th1s week. Important 
principles of great significance to a.11 Sen­
ators, now and in the future, are at stake in 
this vote. 

As will be pointed out during the floor 
debate on this point of order, the foregoing 
provision of the Constitution does not have 
reference to assessments or taxes which are 
not general revenue-raising measures, but 
which are merely incidental to the special 
purposes of a statute, and whl<:h are pro­
vided for merely to further those particular 
purposes. This principle has been consist­
ently expounded and applied by the Supreme 
Court to sustain special-purpose assessments 
designed to further particular legislative 
programs, even though such provisions have 
originated in the Senate. See United States 
vs. Norton, 91 U.S. 566 (1876); Twin City 
"Bank vs. Nebeker, 167 U.S. 196 (1897); Mil­
liard vs. Roberts, 202 U.S. 429 (1906). 

Under this principle, the provision to 
which the present point of order has been 
raised is clearly one which may originate in 
the Senate. Section 502 of S. 2917 provides 
for an industry benefit assessment to be used 
only for research into means for improving 
health and safely in our Nation's coal mines. 
Thus, the assessment applies only to this 
industry, and its proceeds would be used only 
for the benefit of this particular industry. 
If such a measure can be attacked on the 
ground that it can originate only in the 
House of Representatives, it will serve as a 
precedent to jeopardize future action on in­
numerable other types of programs which, in 
the past, the Senate has freely initiated. 
Furthermore, a vote in rejection of the point 
of order would not constitute a vote in favor 
of the assessment. 

A few examples of the numerous analogies 
to the provision now under challenge which 
can be found in existing provisions of law 
may be cited: registration fees levied under 
the Securities Act; the annual assessments 
for administrative costs imposed upon hy­
droelectric power fa.cllltles under the Federal 
Power Act; fees authorized to be levied by 
the Land and Water Conservation Fund Act; 
the duck stamp charge under the Migratory 
Bird Hunting Stamp Act; fees for adminis­
trative expenses imposed under the Perish­
able Agricultural Commodities Act; the 
"debris tax" imposed upon hydroelectric 
mining operations under the California. 
Debris Commission Act; and the special fund 
payments required to be made under the 
Longshoremen's and Harbor Workers' Com­
pensation Act. 

Some of the foregoing and other compara­
ble types of provisions have been initiated 
in the Senate, and it 1s clear that in formu­
lating such legislative programs, the Senate 
has not considered itself restricted from in­
cluding such incidental funding provisions. 

The Senate should not want to preclude it­
self from initiating such legislation in the 
future. 

Aside from its extremely important broad 
implications for future legislation, the point 
of order upon which we will be voting, would 
strike down an industry benefit assessment 
provision which would provide the means 
for a.ch1eving desperately needed research to­
ward improvement of the working condi­
tions in our Nation's coal mines In addition, 
an amendment to S. 2917 has ·been offered, 
with wide support, which would use some of 
the proceeds of the assessment to provide, on 
a temporary and limited basis, Interim and 
emergency benefits to miners who a.re to­
tally disabled by pneumoconiosis. I! the as­
sessment ls eliminated by the point of order, 
the anticipated means for funding these 
benefits will be lost. 

We a.re therefore most hopeful that you 
wlll join in voting against the point of order, 
both for the sake of its effect upon the in­
stant legislation, as well as its effect as a 
precedent upon a great variety of future 
legislation. 

Sincerely yours, 
JENNINGS RANDOLPH, 
RALPH YARBOROUGH, 
JACOB K. JAvrrs, 
HARRISON A. Wn.LIAMS, JR. 

Mr. PROUTY. Mr. President, will the 
Senator from West Virginia yield? 

Mr. RANDOLPH. I yield. 
Mr. PROUTY. Were any of these 

measures initiated in the Senate, or were 
they added to tax bills or bills first ap­
proved by the House? 

Mr. RANDOLPH. They were added to 
bills that came from the House. 

Mr. PROUTY. From the House? 
Mr. RANDOLPH. Will the chairman 

of the subcommittee clarify that point? 
Mr. WILLIAMS of New Jersey. Yes. 
Mr. RANDOLPH. We will do it on 

some of these. I think that one or two of 
them were initiated in the Senate, even 
from the standpoint of taxes. The Sen­
ate should not want to preclude itself 
from initiating such legislation in the 
future. 

Mr. PROUTY. Mr. President, a par­
liamentary inquiry. 

The PRESIDING OFFICER. Does the 
Senator yield for that purpose? 

Mr. RANDOLPH. Yes, certainly. 
Mr. PROUTY. Mr. President, does the 

rule of germaneness prevail at this time 
on the point of order? 

The PRESIDING OFFICER. The rule 
pertaining to germaneness of debat.e is 
in order now. 

Mr. PROUTY. In other words, as I 
understand it, a Senator in discussing 
the point of order must restrict his de­
bate to the question of the point of order 
which I have raised? 

Mr. RANDOLPH. Mr. President, does 
my colleague maintain that I have not 
addressed myself to the poinrt; of order? 

Mr. PROUTY. May I have the ruling 
of the Chair first? 

The PRESIDING OFFICER. The Chair 
would like to read to the Senator from 
Vermont the last part of rule VIII: 

At the conclusion of the morning hour or 
after the unfinished business or pending 
business has first been laid before the Sen­
ate on any calendar day, and until after the 
duration of three hours, except as deter­
mined to the contrary by unanimous consent 
or on motion without debate, all debate shall 
be germane and confined to the speclfic 
question then pending before the Senate. 
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And the time for germaneness of de­

bate started at 1: 45 p.m. 
Mr. PROUTY. A point of order could 

be raised against a Senator who did not 
follow the rule of germaneness? 

The PRESIDING OFFICER. That is 
correct. 

Mr. RANDOLPH. Mr. President, I 
think the inquiry made was a proper one, 
and I was glad to yield the floor for the 
inquiry as to the kind of debate that shall 
be carried on. 

Mr. COOK. Mr. President, I rise to 
speak in favor of the point of order 
raised by the Senator from Vermont. I 
am sure the precedent that would be set 
by the Senate would be a precedent for 
doing this that was set for the first time. 
The Constitution does not say "taxes." 
The Constitution says "All bills for 
raising revenue." 

There is no question about the fact 
that this bill raises a substantial amount 
of revenue. Because we call it an "assess­
ment," somehow or other we feel it must 
rise and fall on the word "assessment." 

If that be true, I would suggest to the 
Senator from West Virginia and I would 
suggest to the chairman of the committee, 
if it is to stand on its own as an assess­
ment, that they remove the words in sub­
section < 1) "as if such assessments were 
excise taxes imposed by subtitle D of the 
Internal Revenue Code." 

In other words, but for the Internal 
Revenue Code and but for title D of the 
Internal Revenue Code, there would be 
no machinery to collect these assess­
ments. 

As to importers, it provides, "as if such 
assessments were customs duties imposed 
by the Tariff Schedules of the United 
States." But because they are called 
"assessments" means nothing, for they 
cannot be collected unless they consider 
such assessments as "customs duties im­
posed by the Tariff Schedules of the 
United States." 

If this section could be taken out, if 
there could be eliminated the fact that 
the only means by which they could be 
collected is by the Internal Revenue 
Code, or, on the part of importers, by the 
Tariff Schedules established by this 
Nation, then they might well have an 
argument, but then they would have to 
get over the definition of the word "as­
sessment" as defined by Webster: 

A valuation of property for the purpose of 
taxation; such vruuation and an adjudging 
of the sum to be levied on property as 1f by 
taxation. 

I think the real question here is not 
whether the Senate is about to give 
something away, but whether the Sen­
ate is, for the first time, about to assume 
something that the Constitution says it 
cannot do. I think it is entirely clear. 

I think we can talk about side issues. 
I think we can talk about the problems 
in the mines, about which we are all 
aware. Obviously, if something must be 
done along these lines, then we should do 
it properly. But I think it is rather 
strange that we would write a section in­
to the bill on which no hearings were 
held, on which no one had an opportun­
ity to appear before the committee, dis­
cussing an assessment on every ton of 
coal, starting at a penny and running up 

to 4 cents a ton, and yet find it, for the 
first time, in a page of this bill on the 
floor of the Senate. 

I may add that there is no distinction 
here in the value of a ton of coal. A 
"ton of coal" would go all the way from 
sludge to the finest coal mined or brought 
into this country. But in the bill the 
coal is going to carry the same assess­
ment. There is going to be no real at­
tempt to assess its value, and the bill 
places a cost on it, but it is imposed on 
everybody. 

The Senator from West Virginia, in his 
remarks, stated that this was a means 
by which we could cope with the situa­
tion of black lung. But we are impos­
ing on every ton of coal, whether it 
comes out of a strip mine, a drift mine, 
slope mine, or a deep vein, an assess­
ment of from 1 to 4 cents a ton, even 
though it might have nothing to do with 
the problem to be solved. 

They mine coal in Arizona, and it 
is of such a poor quality that it is mixed 
with water and a sludge is made out 
of it. They get very little out of it, and 
yet the penalty by way of assessment 
that they must pay is the same as if it 
were on the finest ton of coal mined in 
this country or imported into this 
country. 

So I can only say that, to me, on its 
merits, this is a tax. I do not see how we 
can, frankly, fool around into calling 
something an assessment and believing 
we can win an argument on the basis of 
its being an assessment, merely by chang­
ing a word from what it really is. 

Again, I call attention to the fact that 
there is absolutely no means by which 
these funds can be properly collected ex­
cept by the Secretary of the Treasury, as 
authorized by title I of the Revenue Code 
of 1954, or by the Secretary of the Treas­
ury on importers of coal through duties 
imposed by the Tariff Schedules of .the 
United States. 

No Senator can say that, under these 
circumstances, this proposal does not fall 
within the category of being a fiat-out 
taxation of from 1 to 4 cents a ton on coal 
in the United States, whether it is mined 
or not, regardless of its source and re­
gardless of the value of the ton of coal 
once it has been mined. 

Mr. EAGLETON. Mr. President, I 
speak in opposition to the point of order 
raised by the Senator from Vermont <Mr. 
PROUTY) to section 502 of S. 2197, a bill 
designed to improve the health and 
safety conditions of persons working in 
the coal mining industry of the United 
States. 

I am deeply concerned about the point 
of order and the possible consequences 
it could have on the prerogatives of the 
Senate if it were sustained. I hope that all 
Senators will consider the matter care­
fully and will weigh its importance be­
fore they vote. I feel certain that if they 
do, they will conclude, as do I, that the 
point of order should not be sustained. 

Article I, section 7, clause 1 of the 
U.S. Constitution provides: 

All bills for raising revenue shall originate 
in the House of Representatives. 

The clause has been construed as being 
confined to bills to levy taxes in the strict 
sense of the word and has not been un-

derstood to extend to bills for other pur­
poses which incidentally create revenue. 
I cite as being relevant on this point the 
case of United States v. Norton, 91 U.S. 
566, a decision handed down in 1876. 
Thus, Senate bills or Senate amend­
ments which contain clauses incidentally 
raising revenue have been held not vio­
lative of this constitutional section. There 
is no exclusive definition of the doctrine 
of "incidentally creating revenue." Each 
situation must be examined on its own. 
Aspects of the doctrine have been con­
sidered by the Supreme Court as well as 
by Congress. 

In the case of Twin City National 
Bank v. Nebeker, 167 U.S. 202, an 1897 
decision, Congress provided for a na­
tional currency secured by a pledge of 
bonds of the United States, and, in the 
furtherance of that object, and also to 
meet the expenses attending the execu­
tion of the act, imposed a tax on the 
notes in circulation of banking associ­
ations organized under earlier statutes, 
the act was held to be not a revenue bill 
within the meaning of article I, section 
7, clause 1. 

The Senate had inserted the amend­
ment to the act which provided for the 
payment by each banking association 
organized under the act of a duty upon 
the average amount of its notes in circu­
lation, upon the average amount of its 
deposits, and upon the average amount 
of its capital stock beyond the amount 
invested in U.S. bonds, the proceeds of 
which were to be used to meet expenses 
incurred in carrying out the purpose of 
the act. 

The Supreme Court held that--
It is sufficient ... to say that an act of 

Congress providing a national currency se­
cured by a pledge of bonds of the United 
States, and which, in the furtherance of that 
objeot, and also oo meet the expenses attend­
ing the execution of the Act, imposed a tax 
on the notes in circulation of the banking 
associations organized under the statute, is 
clearly not a revenue bill which the Con­
stitution declares must originate in the House 
of Representatives ... The main purpose 
that Congress had in view was to that end it 
was deemed wise oo impose the tax in ques­
tion. The tax was a means of effectually ac­
complishing the great object of giving to the 
people a currency that would rest, primarily, 
upon the honor of the United States, and be 
available in every part of the country. There 
was no purpose by the act or by any of its 
provisions to raise revenue oo be applied in 
meeting the expenses or obligations of the 
government, (167 U.S. 202-203). 

In Millard v. Roberts, 202 U.S. 429 
(1906), it was held that an act of Con­
gress originating in the Senate, which 
appropriated money to be paid to rail­
way companies to carry out a scheme 
of public improvement in the District 
of Columbia and which required the 
companies to eliminate grade crossings 
and erect a union station, the appro­
priations to be levied and assessed on 
property in the district other than that 
of the United States, was not in viola­
tion of article 1, section 7, clause I. The 
taxes imposed were deemed "but means 
to the purposes provided by the Act"-
202 U.S. 437. 

The payment of certain sums to the 
companies was deemed to be for a gov-
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ernment, that is public benefit use, rather 
than a private use. 

Finally, in a debate in the Senate re­
sulting in a decision holding a Senate 
bill which proposed a gasoline tax in the 
District of Columbia to be a revenue pro­
ducing measure to be originated in the 
House, Senator McKellar, in deeming the 
bill to be a revenue raising measure 
stated: 

This bill provides for a tax which would 
be paid into the Treasury of the United 
States. It would be for general purposes. It 
would go into the Treasury of the United 
States just exactly as do the moneys which 
arise from tariff taxes or internal revenue 
taxes or any other taxes. The taxes raised 
by this bill would be mingled with and be­
come a part of all the revenues of this Gov­
ernment. This is as completely a revenue 
bill to be set aside: they are to be inter­
mingeld with other funds of the government. 
They would be a part of the General Revenue 
of the Government and it is impossible, it 
seems to me, that any theory could be urged 
against a measure of this kind originating 
in the House of Representatives, as is re­
quired by the plain terms of the Constitution. 

Mr. President, I now turn again to the 
constitutional provision which gives rise 
to the point of order. It states: 

All bills for raising revenues shall originate 
in the House of Representatives. 

Mr. President, if the Senator from Ver­
mont is correct in his view that a section 
of S. 2917 is a bill "for raising revenue" 
within the meaning of the Constitution 
then certainly the point of order should 
be sustained. If, however, the Senator is 
wrong, and I believe he is, then the Sen­
ate has no right to yield its jurisdiction 
through this point of order. No depart­
ment of the Government has any right to 
surrender any portion of the power or 
responsibility conferred on it by the Con­
stitution. 

Certainly, from a constitutional stand­
point, as I have stated, S. 2917 is not a 
"bill for raising revenue" for the support 
of the Government. 

This then brings us to the issue: What 
is a revenue bill within the meaning of 
the Constitution? 

The definition is, I believe, well set­
tled: 

Revenue laws: Laws made for the direct 
and avowed purpose of creating and securing 
revenue or public funds fior the service of 
the Government. 

Mr. President, I read this definition 
from Mr. Justice Story. The Supreme 
Court, in the case of United States v. 
Norton, <91 U.S. 568) had the occasion 
to consider the word "revenue" in a Post 
Office money order case where the Court 
had to decide on this question in decid­
ing the case. The Court said, and I quote: 

In no just view, we think, can the statute 
in question be deemed a revenue law. 

The lexical definition of the term "reve­
nue" ls very comprehensive. It is thus given 
by Webster: "The income of a nation, de­
rived from its taxes, duties, or other sources, 
for the payment of the national expenses." 

The phrase "other sources" would include 
the proceeds of the public lands, those aris­
ing from the sale of public securities, the 
receipts of the patent office in excess of its 
expenditures, and those of the Post-Office 
Department, when there should be such ex­
cess, as there was for a time in the early his­
tory of the government. IncJ.eed the phrase 
would apply in all cases of such excess. In 

some of them the result might fluctuate, 
there being excess at one time and deficiency 
at another. 

It is a matter of common knowledge that 
the appellative "revenue laws" is never ap­
plied to the statutes involved in these classes 
of cases. 

The Constitution of the UDlited States, 
article I, section 7, provides that "all bills 
for raising revenue shall originate in the 
House of Representatives." 

The construction of this limitation is prac­
tically well settled by the uDliform action 
of Congress. According to that construction 
it "has been confined to bills to levy taxes 
in the strict sense of the words and has not 
been understood to extend to bills for other 
purposes which incidentally create revenue. 
(Story on the Constitution, Sec. 880) ." "Bills 
for raisl.ng revenue" when enacted into laws 
become revenue laws. Congress was a consti­
tutional body sitting under the Constitution. 
It was, of course, familiar with the phrase 
"bills for raising revenue" as used in that 
instrument and the construction whiich had 
been given it. 

"The precise question before us"-

That is, as to what was meant by a 
"revenue bill" under this clause of the 
Constitution-
came under the consideration of Mr. Jus­
tice Story, in the United States v. Mayo (1 
Gall., 396) . He held that the phrase "reve­
nue laws," as used in the act Of 1804, meant 
such laws "as are made for the direct and 
avowed purpose of creating revenue or public 
funds for the service of the government." 
The same doctrine was reaffirmed by that 
eminent judge in UDlited States v. CUS>hman. 

Mr. President, there is also at least one 
other case directly on this Point-Oran 
c. Michels v. Thomas L. James 13 
Blatchford's Circuit Court reports 207-
where the court said: 

Certain legislative measures are unmis­
takably bills for J.<aislng revenue. These im­
pose taxes upon the people, either directly 
or indirectly, or lay duties, imposts, or ex­
cises for the use of the government, and 
give to the persons from whom the money is 
exacted no equivalent in return, unless in 
the enjoyment, in common with the rest of 
the citizens, of the benefit of good govern­
ment. 

That is a well thought out distinction 
and definition. 

It is this feature which characterizes bills 
for raising revenue. They draw money from 
the citizen: They give no direct equivalent 
in return. In respect to such bills it was rea­
sonable that the immediate representatives 
of the taxpayers should alone have the power 
to originate them. Their immediate respon­
sibility to their constituents and their jeal­
ous regard for the pecuniary interests of the 
people, it was supposed, would render them 
especially watchful in the protection of those 
whom they represented. But the reason fails 
in respect to bills of a different class. A bill 
regulating postal rates for postal service 
provides an equivalent for the money which 
the citizen may choose voluntarily to pay. He 
gets the fixed service for the fixed rate, or 
he lets it alone, as he pleases and as his own 
interests dictate. Revenue, beyond its cost, 
may or may not be derived from. the service 
and the pay received for it, but it is only a 
very strained construction which would re­
gard a bill establishing rates of postage as 
a bill for raising revenue, within the meaning 
of the constitution. This broad distinction 
existing in fact between the two kinds of 
bills, it is obviously a just construction to 
confine the terms of the constitution to the 
case which they plainly designate. To strain 
those terms beyond their primary and ob­
vious meaning, and thus to introduce a prec­
edent for that sort of construction, would 

work a great public mischief. Mr. Justice 
Story, in his commentaries on the Consti­
stution (sec. 880), puts the same construc­
tion upon the language in question, and 
gives his reasons for the views he sustains, 
which are able and convincing. In Tucker's 
Blackstone only, so far as authorities have 
been referred to, is found the opinion that 
a bill for establishing the post-office oper­
ates as a revenue law. But this opinion, al­
though put forth at an early day, has never 
obtained any general approval: But both leg­
islative practice and general consent have 
concurred in the other view. 

Now applying the principles I have 
just enunciated to title V of the bill, I 
confess that I fail to see how this sec-
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the United States. S. 2917 is not a reve­
nue raising bill. Title Vis merely an in­
cidental part of that bill. 

The primary and only purpose of S. 
2917 is to protect the coal miners from 
terrible tragedies that befell the 78 min­
ers at Farmington who are still en­
tombed in a mine racked with explosions, 
and to protect the thousands of miners 
whose lungs are ravaged by the coal dust 
they must breath while working. 

Mr. PROUTY. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yie:d. 
Mr. PROUTY. I am not going to raise 

a point of order agairu;t the Senator, but 
he is going a bit far afield when he is 
discussing title V as a whole, or other 
sections of the bill. I wonder whether 
in any cases he has cited-I am not a 
lawyer, so it is difficult for me to follow 
them-he has been able to establish when 
a revenue bill originated in the Senate? 

Mr. EAGLETON. In answer to the 
Senator from Vermont-the way he 
phrases his question, of course, will af­
fect the answer that will be given there­
to- if a bill is on its face a revenue bill 
as such, of course, under the previously 
cited constitutional provision, it must 
originate in the House. 

The point that Justice Story tried to 
make in his cases, which are Supreme 
Court cases and are binding on this 
body-the point that he made in ampli­
fication of those cases in his commen­
taries on the law-is that one must ex­
amine the bill in its entirety in order to 
find out whether its main thrust is reve­
nue producing or, contrariwise, whether 
it is a bill that treats of a general sub­
ject matter, with the matter of a rela­
tively minor item of revenue being in­
cidental thereto. 

That is why, in my opinion, in order 
for the Senate to make a proper decision 
on the point of order as raised by the 
Senator from Vermont, the Senate can­
not confine its attention merely to the 
small section of this bill which is in­
volved in the Senator from Vermont's 
point of order. In order to determine 
whether this is a revenue bill and hence 
one that must originate in the House, 
the Senators have to examine the entire 
contents of the bill in order to determine 
its possible thrust, direction, and so 
forth. If a revenue matter be out a minor 
or incidental part of a bill which has as 
its overall basic concept the protection 
of the health and safety of coal miners, 
then, under the Story doctrine, it is per­
fectly proper that such a bill originate 
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in the Senate and have included within 
it a matter such as title V. 

Mr. PROUTY. I should like to point 
out that the Constitution does not refer 
to a revenue bill, but that all bills for 
raising revenue shall originate in the 
House. 

Let me give the Senator the Black's 
Law Dictionary definition of "revenue": 

As applied to the income of a government, 
a broad and general term, including all 
public moneys which the state collects and 
receives, from whatever source and in what­
ever manner. 

It defines "revenue law" as follows: 
Any law which provides for the assessment 

and collection of a tax to defray the expenses 
of the government. Such legislation is com­
monly referred to under the general term 
"revenue measures," and those measures in­
clude all the laws by which the government 
provides means for meeting its expenditures. 

It seems to me that that is all-inclusive, 
Mr. President. It seems to me that this 
is a revenue-raising measure; and if the 
Senate fails to sustain the point of order, 
it seems to me that we do great violence 
to the constitutional provisions relating 
to revenue-raising methods. 

Mr. EAGLETON. In response to the 
distinguished Senator from Vermont, I 
have no quarrel-although I cannot give 
it back to him verbatim-with the defini­
tion he has just cited from Black's Law 
Dictionary, which is a most valuable legal 
document, both for law students and 
practicing lawyers. 

The essence of the definition from 
Black's is that revenue bills or revenue 
measures are those which are enacted 
by Congress to defray the cost of gov­
ernment. If a bill has as its purpose to 
defray the cost of government, it is per 
se a revenue bill and, under the consti­
tutional provision, must originate in the 
House. 

The pending bill, S. 2917, is not a bill 
to defray the cost of government. This 
is the Coal Mine Health and Safety Act 
of 1969. This is a bill that has as one 
provision, contained within a whole body 
of provisions, many of which are de­
tailed and com'plex, an item which would 
assist in research and related matters 
thereto, which is an industry benefit as­
sessment. Hence, I think this bill comes 
quite adequately within the definition 
that the Senator from Vermont has 
given from Black's Law Dictionary and 
is not a bill in which we are prohibited 
from proceeding on an original basis in 
the Senate. 

Mr. PROUTY. May I point out that 
the point of order is directed only 
against section 502 of the bill. It is not 
directed against the entire substance of 
the bill. 

Mr. EAGLETON. I take it, of course, 
that the Senator from Vermont is emi­
nently correct. His point of order is not 
to strtke the entire bill but the one pro­
vision thereof. I concur in that. 

However, the prooedent he attempts 
to have set would apply to any and all 
other bills originating in the Senate deal­
ing with environment, dealing with pol­
lution, dealing with the whole range of 
matters that comes before Congress. If 
they have one sootion that has scmeth!ng 
to do with an assessment or sJmething 

to do with the creation of a fund for re­
search or development, his prooedent, if 
he has his way, would prohibit all $UCh 
provisions in all bills comir1g before the 
Senate. It would broaden immensely the 
very definition which he quoted from 
Black's dictionary-that is, that revenue 
bills are those designed to def ray the 
cost of government. 

The provision that is being challenged 
by the Senator from Vermont's point of 
order is not a provision defraying the 
cost of government; and the Coal Mine 
Health and Safety Act of 1969, in and 
of itself, is not a revenue bill. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I am pleased to yield 
to the Senator from Kentucky. 

Mr. COOPER. This is an interesting 
question and an important one. Booause 
there are no precedents which are on all 
fours, I would agree that perhaps the 
Senator from Delaware (Mr. WILLIAMS) 
is corroot, that in the past this type of 
approach has not been used. 

The Senator said that it is not in­
tended to defray the cost of government 
nor for general revenue. How would he 
describe this fund? 

Mr. EAGLETON. This fund, in re­
sponse to the Senator from Kentucky, 
is a fund, as I read it, that would be de­
signed primarily to go forward with re­
search and further delving into how the 
life of a coal miner could be made better 
in terms of protecting his health and 
safety while working in those mines. It is 
not a tax per se that is imposed upon in­
come. It is not an inoome tax, nor is it a 
sales tax. It is a measure which would 
raise money from coal producers for 
research. 

Mr. COOPER. It is for research. 
The Senator knows that revenue is 

raised for general purposes and then it is 
appropriated for research. Is that cor­
rect? 

Mr. EAGLETON. The Senator is cor­
rect. As the Senator from Kentucky well 
knows, we have spent many, many weeks 
on the floor of the Senate in the past few 
months debating some of these provi­
sions in the military bill with respect to 
research and the like. 

Mr. COOPER. I know, for example, we 
authorize funds for research for many 
diseases in bills which are rep_orted by 
the Committee on Labor and Public Wel­
fare. Large sums of money are authorized 
and later appropriated for research in 
specific causes. For example, to the Na­
tional Institutes of Health. In that last 
decade appropriations have been au­
thorized for the National Institutes of 
Health, drawing from the general reve­
nues, for research in the prevention and 
causes of heart disease, cancer, and other 
dread killers. We have appropriated 
money to the Bureau of Mines for re­
search. 

A tax could be levied properly by the 
House and Congress could then appro­
prtate from the revenues such sums as it 
thought fit and appropriate, for the pur­
poses in this bill. Is that correct? 

Mr. EAGLETON. The Senator from 
Kentucky is correct in that point, in that 
many bills emanating from almost every 
committee of Congress frequently have 

contained within them provisions which 
authorize research programs in this, that, 
or another area. As previously mentioned 
in response to the preceding question, the 
Armed Services have provisions for re­
search in their bill. Various educational 
bills that come out of the same committee 
as the coal mine bill have research pro­
visions. I dare say that research comes 
out of many bills in the Senate. 

If I comprehend the words of the Sena­
tor from Kentucky", the point where we 
may be at variance with one another is 
that this bill, insofar as the point of 
order as raised by the Senator from Ver­
mont, is not, when examined in its total 
consequences, a revenue raising bill; and 
second, the one provision being chal­
lenged is of and itself not a revenue bill 
designed to defray the costs of govern­
ment, that being the definition cited by 
the Senator from Vermont. 

Mr. COOPER. I think we are all agreed 
on the worthy purpose of this section. 
However, I would point out that section 8, 
article I, of the Constitution provides: 

The Congress shall have Power to lay and 
collect Taxes, Duties, Imposts, and Excises, to 
pay the debts and provide for the common 
defense and general welfare of the United 
States. 

And by section 7, the light to originate 
these taxes is retained to the House. 

There was a time when "general wel­
fare" was construed very narrowly. But 
for several decades, "general welfare" 
has come to include almost everything 
that Congress says contiibutes to the 
welfare of the people. 

Congress has rooognized this obliga­
tion particularly in the field of health 
by appropriating vast sums to determine 
the causes, prevention, and treatment of 
some of the dread killers in this coun­
try. Attention to black lung has been 
given by the subcommittee headed by 
the Senator from New Jersey. Black lung 
should receive funds for research. I hope 
that in this Congress measures will be 
passed providing proper compenstation 
to victims of black lung. Black lung is 
a disease just as other killers for which 
we have provided research funds, and 
for which we have appropiiated money 
out of general revenues. I believe an as­
sessment can be properly levied under 
sootions 7 and 8 of article I of the Con­
stitution. 

I have not made a determination on 
this issue, but it seems to me that it is 
not corroot to avoid the constitutional 
requirements by giving the tax a name 
such as an assessment. 

Take for example, the highway trust 
fund. The taxes for road construction 
are levied first by the Ways and Means 
Committee of the House, and then the 
Committee on Finance in the Senate. 
This money goes to a trust fund for spe­
cific purposes, and authorizations can 
be made in the Senate. 

There are other cases where special 
funds are established from general 
revenues. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I am pleased to yield 
to the Senator from Kentucky. 

Mr. COOK. Mr. President, in the 
Senator's remarks he talked about inci-
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dental revenues, and that this was a 
strong point in his argument. 

I would like to know, for the purposes 
of the record, under section 502, how 
much incidental i:evenue is the Senator 
talking about at 1 cent a ton through 
1970, 2 cents a ton through 1971, 3 cents 
a ton through 1973, and up to 4 cents? 
How much incidental revenue is the 
Senator talking about? 

Mr. EAGLETON. First year $5 million, 
second year $10 million, and on up in 
annual increments to the maximum of 
$20 million at 4 cents a ton. 

Mr. COOK. I might suggest to Mem­
bers of the Senate that I do not think 
this is incidental revenue. 

The Senator made reference to the 
case of Millard v. Roberts, 202 U.S. 429. 

Mr. EAGLETON. Yes; a landmark 
case. 

Mr. COOK. I wish to suggest to the 
Senator that the headnote states exactly 
what the Senator said. The headnote 
states: 

Revenue bills, within the meaning of the 
constitutional provision that they must 
originate in the House of Representativ€S 
and not in the Senate are those that levy 
taxes in the strict sense of the word and 
are not bills for other purposes which may 
incidentally create revenue. 

That is the only thing the case says. 
This case states it is within the power 
of Congress to authorize the District of 
Columbia to pay to the railroads the 
sum of $750,000 to remove their rights­
of-way to see to it they have markers 
at their crossings. It has nothing to do 
with what the Senator suggested. As a 
matter of fact, the only paragraph on 
page 434 is: 

The act of February 28, 1903, from the re­
citals in its enaicting clause and the fact that 
it has received the approval of the President 
and has been regularly enrolled among the 
statutes of the United States, must be pre­
sumed to have been passed by Congress in 
strict accoro with the letter and spirit of 
the Constitution, and resort cannot be had 
to the journals of the two houses to over­
throw this presumpt10n. 

That is the only remark it makes with 
regard to the authority of the Senate 
to initiate. As a matter of fact the tax 
initiated here was initiated by the Dis­
trict of Columbia and the authority was 
given to the District to initiate a tax. 
The Senate had initiated no tax at all. 

Mr. EAGLETON. I thank the Senator 
from Kentucky, and I wish to respond 
to his question. First, I wish to respond 
to his query about my use of the word 
"incidental." 

I did say in my remarks that title V 
is an incidental part of that bill. In terms 
of sophisticated semantics "incidental" 
does not mean that it has a connotation 
of meager in terms of dollar amounts. 
"Incidental," as I used it here means 
it is a part of the bill but is not the cen­
tral object of the bill. 

I do not care if the fund were $10 
million, $15 million, $20 million; if the 
fund were $500 million the first year, 
then a billion dollars, and then $2 billion 
after 4 years, it would still be incidental 
to the bill and incidental to the overall 
thrust of the bill which is a health and 
safety act as far as the coal miners are 
concerned. 

I am very much pleased that the Sena-

tor from Kentucky took occasion to delve 
in a little further into the landmark 
case, one of the classics on this point; 
namely, Millard against Roberts, which 
as previously cited is 202, U.S. Reports, 
page 429, wherein I pointed out that one 
of the headnotes of this case supported 
my contention, as indeed it does, because 
I read it, and it precisely supports my 
contention. Then the Senator from Ken­
tucky went off and discussed another 
part of the case that was not covered 
by the headnote. So now I should like, 
in clarification of the record, and to be 
on the very point that it covered by -this 
headnote, to read from Millard against 
Roberts, from that portion of the case 
that is in point and is germane to the 
point of order as raised by the Senator 
from Vermont. 

I read from page 436, the second full 
paragraph, and shall read thereafter: 

The first contention of appellant is that 
the acts of Congress are revenue measures, 
and therefore should have originated in the 
House of Representatives and not in the 
Senate. 

This is right on the point. 
And to sustain the contention appellant 

submits an elaborate argumenrt. In answer t;o 
the contention the case of Twin City Bank 
versus Nebeker, 167 U .S. 196, need only be 
cited. 

Parenthetically, Mr. President, let me 
add that that was in my opening re­
marks, too. It is an even earlier landmark 
case. Perhaps we can get into that. 

Mr. COOK. We will. 
Mr. EAGLETON. Mr. President, I con­

tinue to read: 
It was observed there that it was a part 

of wisdom not to aittempt to cover by a gen­
eral statement what bills shall be said t;o be, 
" bills for raising revenue" within the mean­
ing of those words in the Constitution, but it 
was said, quoting Mr. Justice St.ory-

I deviate from the quotation to com­
ment that it appears in this discussion 
because he, above all others, one of the 
most learned members of the U.S. Su­
preme Court, is the authority in terms of 
the interpretation of this particular con­
stitutional provision. To return to the 
quotation, from Justice Story: 

The pract ical construction of the Con­
st itut ion and the history of the origin of 
t he constitutional provision in question 
proves that revenue bills are those that levy 
taxes in the strict sense of the word, and 
are not bills for other purposes, which may 
incidentally create revenue. 

That is from Justice Story and again 
clarified one story on the Constitution, 
section 880, which is the section I have 
repeatedly cited. 

Now going on with the Millard against 
Roberts case: 

And the Act of Congress which was there 
passed on illustrates the meaning of the lan­
guage used. The Act involved was one pro­
viding a national currency, and imposed a 
tax upon the average amount of the notes of 
a national banking association in circulation. 
The provision was assailed for unconstitu­
tionality because it originated in the Senate. 
The provision was sustained, this court say­
ing : 

"The tax was a means for effectually ac­
complishing the great object of giving to the 
people a currency that would rest, primarily, 
upon the honor of the United States and be 
available in every part of the country. 

There was no purpose, by the act or by any 

of its provisions, to raise revenue to be ap­
plied in meeting the expenses or obligations 
of the government. 

Mr. President, here is an important 
sentence. It is the last one I shall quote. 
This is back to the Millard against 
Roberts case opinion, on top of page 437: 

This language is applicable to the acts of 
Congress in the case involved. Whatever 
taxes are imposed are but a means to the 
purposes provided by the act. 

Let me repeat that because it is, I 
think, dispositive of the question raised 
by the Senator from Vermont in his point 
of order: 

Whatever taxes are imposed are but a 
means to the purpose& provided by the act. 

Mr. COOK. Mr. President, will the 
Senator from Missouri yield? 

Mr. EAGLETON. I yield. 
Mr. COOK. Let us go basek to the Twin 

City Bank against Nebeker case, which 
was quoted at length. 

Mr. EAGLETON. I have it with me. It 
is one of the best cases on this. 

Mr. COOK. Let me read a section from 
the Oonstitution again, article I, sec­
tion 7: 

All bills for raising revenue shall originate 
in the House of Representatives; but the 
Senate may propose or concur with amend­
ments as on other bills. 

I repeat, "but the Senate may propose 
or concur." 

Now let us read the language of the 
Twin City Bank against Nebeker case, 
because it is very important. 

Mr. EAGLETON. May I ask the Senator 
from Kentucky, does he have the same 
volume I have, 167 U.S. Reports? 

Mr. COOK. Yes. Page 198. 
Mr. EAGLETON. Page 198. I thank the 

Senator. 
Mr. COOK. Let me quote from the 

opinion: 
The Journals of the House of Representa­

tives and the Senate of the United States for 
the 1st session of the 38th Congress were put 
in evidence by plaintiff. The bank claims that 
these Journals show that the National Bank 
Act originated as a bill in the House of Rep­
resentatives, that when it passed the House, 
it contained no provision for a tax upon the 
National banks or upon any corporation or 
upon any individual or upon any property, 
nor any provision whatever for raising reve­
nue, and that all provisions appear to au­
thorize the Treasurer of the United States 
to collect a tax on the circulating notes of 
t he national bank originated in the Senate 
by way of amendment to the House bill. 

I repeat again, article I, section 7 of 
the Constitution: 

All bills for raising revenue shall originate 
in the House of Representatives; but the 
Senate may propose or concur with amend­
ments as on other bills. 

So that the amendment to the bill that 
provided for the tax came from the Sen-
ate but it was an amendment on a bill 
that came from the House in strict com­
pliance with section 7 of the Constitu­
tion as is set out in the Twin City Bank 
case. 

Mr. EAGLETON. Once again, in re­
sponse to the Senator from Kentucky, 
who is learned in the law and for whom 
I have the highest respect both per­
sonally and professionally, he has cited 
from and made reference to just one 

' 
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part of the Twin Clty Bank case and one 
part of that opinion. 

This case was not--and I emphasize 
the word "not"-decided on the very nar­
row ground which was enunciated by the 
Senator from Kentucky-to wit, as he 
put it, which is factually correct, that the 
bill in question in the Twin City Bank 
case originated in the House and an 
amendment was tacked on in the Senate. 
Factually he is correct. But the opinion 
of the Supreme Court in this case-the 
Supreme Court of the United States---in 
1896, was not posited on the narrow 
ground which was enunciated by the 
Senator from Kentucky. · 

Mr. President, once again to clarify 
the record, I want to read from a portion 
of this case which explains and spells out 
the ground upon which the U.S. Supreme 
Court did make its decision. 

I invite the attention of the Senator 
from Kentucky to page 202 of the opin­
ion. I commence reading at the top of the 
full paragraph on that page. 

The contention in this case is that the 
section of the Act of June 3, 1864-

That is the act in question in that case. 
Providing for a national currency secured by 
a pledge of United States bonds and for the 
circulation and redemption thereof, so far as 
it imposed a tax upon the average amourut 
of the notes of a national banking associa­
tion in circulation, was a revenue bill within 
the clause of the Constitution declaring that, 
"All bills for raising revenue shall originate 
in the House of Representatives; but the 
Senate may propose or concur with amend­
ments as in other bills," Article 1, section 7; 
that it appeared from the official journals of 
the two Houses of Congress that while the 
Act of 1864 originated in the House of Rep­
resentatives, the provision imposing this tax 
was not in the bill as it passed that body, 
but originated in the Senate by amendment, 
and, being accepted by the House, became 
a part of the statute; that such tax was, 
therefore, unconstitutional and void; and 
that, consequently, the statute did not jus­
tify the aotion of the defendant. 

The case is not one that requires either an 
extended examination of precedents, or a full 
discussion as to the meaning of the words 
in the Constitution, "bills for raising reve­
nue." What bills belong to that class is a 
question of such magnitude and importance 
that it is the part of wisdom not to attempt, 
by any general statement, to cover every 
possible phase of the subject. It is sufficient 
in the present case to say that an act of Con­
gress providing a national currency secwed 
by a pledge of bonds of the United States, 
and which, in the furtherance of that objeot, 
and also to meet the expenses attending the 
execution of the aot, imposed a tax on the 
notes in circulation of the banking associa­
tions organized under the statute, is clearly 
not a revenue bill which the Constitution 
declares must originate in the House of 
Representatives. 

I emphasize that--
Is clearly not a revenue bill which the Con­
stitution declares must originate in the 
House of Representatives. 

And here is this name again: 
Mr. Justice Story has well said that the 

practical construction of the Constitution 
and the history and the origin of the consti­
tutional provision in question proves that 
revenue bills are those that levy taxes in the 
strict sense of the word-

This is a direct quotation from the 
Twin City Bank case; I will repeat it-­

Mr. Justice Story has well said that the 
practical construction of the Constitution 

and the history of the origin of the consti­
tutional provision in question proves that 
revenue bills are those that levy taxes in 
the strictest sense of the word, and are 
not bills for other purposes which may in­
cidentally create revenue. 

That is the guts of the case before us. 
Let me just finish this paragraph, a 

very interesting paragraph: 
The main purpose that Congress had in 

view was to provide a national currency 
based upon United States bonds, and to that 
end it was deemed wise to impose the tax in 
question. The tax was a means for effectu­
ally accomplishing the great object of giv­
ing to the people a currency tha.rt; would 
rest, primarily, upon the honor of the United 
States, and be available in every part of the 
country. There was no purpose by the act or 
by any of its provisions to raise revenue 
to be applied in meeting the expenses or 
obligations of the Government. 

And I could not have found language, 
if I had been on the Supreme Court back 
in 1896 myself, that could be more di­
rectly applicable to the instant matter as 
raised by the Senator from Vermont 
than that which I have just cited from 
the Twin City Bank case. It shows that 
even though a bill may deal with money, 
may treat of money, and, in fact, may 
even raise money from some source or 
another, if it is such that that provision 
is merely incidental to the overall thrust 
of the bill, then that provision can be 
part of an act which does originate in 
the U.S. Senate. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yield. 
Mr. ALLEN. I would like to ask the 

distinguished junior Senator from Mis­
souri, who has been quoting approvingly 
from a Supreme Court decision of 1896, 
if he agrees with the logic and reasoning 
of all the cases decided by the Supreme 
Court of the United States in that year, 
1896. 

Mr. EAGLETON. In response to my 
distinguished colleague from Alabama, 1 
would say the opinions of the Supreme 
Court handed down in any given year 
are sometimes separate but unequal, and 
I wish to certainly separate this learned 
opinion, on this relatively obscure sec­
tion of the U.S. Constitution, from any 
other opinions that may have been 
handed down, including Plessy against 
Ferguson. 

Mr. COOK. Mr. Presdent, will the Sen­
ator yield? 

Mr. EAGLETON. I yield. 
Mr. COOK. One of the important 

quotations the Senator read from the 
Twin City Bank case was the fact that 
the Supreme Court of the United States 
actually called it a tax. As a matter of 
fact, in the last paragraph on that page 
the decision reads: 

The tax was a means for effectually accom­
plishing the object of giving to the people a 
currency. 

The other imp.ortant quotation from 
that case is: 

There was no purpose by the Act or by any 
of its provisions to raise revenue to be applied 
in meeting the expenses or obligations of the 
Government. 

I think that is important because we 
here, as the Government, are establish­
ing something. We are establishing the 
coal mine health and safety research 

trust fund. We are, in fact, establishing 
it as a government. The interest that was 
imposed upon the bonds would come 
within section 7 of article I, because sec­
tion 7 states that the Senate may propose 
amendments. 

But let us get to the very important 
case that goes to the guts of it, 202 U.S., 
Millard v. Roberts: 

There was no purpose by the Act or any of 
its provisions to raise revenue to be applied 
in meeting the expenses or obligations of the 
Government. 

If the Senator will ref er to section 502, 
on page 121 of the bill, we are creating 
the coal mine health and safety research 
trust fund. No .one else is creating it. The 
coal industry is not creating it. We are 
creating it. If we create by this act, and 
as we create it for the purpose of the 
creature that this Government will 
create the coal mine health and safety 
resear~h trust fund, we are imposing an 
assessment of 1 cent, 2 cents, 3 cents, 4 
cents, would the Senator please, by the 
farthest stretch of his imagination, ex­
plain to me how we can get by the pro~­
sion of the Twin City Bank case when it 
said: 

There was no purpose by the Act or any 
of its provisions to raise revenue to be ap­
plied in meeting the expenses or obligations 
of the Government. 

Will the Senator tell me, under the 
terms of this act, if the Government or 
a part of the Government is not the coal 
mine health and safety research trust 
fund, and if the only way this money can 
be collected is, first of all, through the 
Secretary of the Interior, who is author­
ized to enter into an agreement with the 
Secretary of the Treasury, and the Sec­
retary of the Treasury shall collect these 
funds by reason of subtitle D of the In­
ternal Revenue Code of 1954 and, on the 
importers by the Tariff Schedules of the 
United States? Are we collecting these 
for someone other than a Government­
created coal mine health and safety re­
search trust fund? 

Because, if we are collecting it for an­
other purpose, then tell me, if the Gov­
ernment is not going into this business, 
who is going into the business? And if 
the money is not being collected for a 
governmental purpose, and to defray 
costs of government, then why are we 
creating this fund? If the Government is 
not assuming to collect, from some 
source, a sum of money to help sustain it 
and help pay the cost of a governmental­
ly-created coal mine health and safety 
research trust fund, will the Senator 
from Missouri please explain to me what 
section 502 really means, and what it 
really does? 

Mr. EAGLETON. In response to the 
question of the Senator from Ken­
tucky--

Mr. COOK. Before the Senator an­
swers, let me add one other thing. Under 
section 501, this money also goes to the 
Surgeon General of the United States, 
not to an individual, not to some group 
picked or selected to perform this func­
tion. This section establishes a coal mine 
health and safety research trust fund 
in the Treasury. It appropriates to the 
trust fund amounts equivalent to 100 
percent of the assessment received in the 
Treasury under section 502. It also would 
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make such amounts as are provided by 
appropriation acts-appropriation acts 
of this body-available to the Secretary 
and Surgeon General, to carry out the 
research required by sections 201 <b), 401, 
and 402. 

If that is the case, is not this money 
we are collecting for the purpooes of 
government? 

Mr. EAGLETON. In response to the 
Senator from Kentucky, who has quite 
eloquently and convincingly postulated a 
whole series of questions, it will be a bit 
difficult for me to address myself pre­
cisely to each question he has addressed 
to me, but I will try to make a general 
critique or commentary on what I think 
was the point he was trying to make. 

I think his point is relevant to the de­
cision that the Senate is being called 
upon to make. There is a vast difference 
and, indeed, a singular difference be­
tween a revenue bill and a measure such 
as that before us, in that a revenue bill 
is designed to raise money generally for 
the public interest, to be distributed by 
the Government. That is in accordance 
with the definition from Black's Law 
Dictionary cited by the Senator from 
Vermont. 

Placing that on the one hand as being 
the hallmark of a revenue bill, and then 
getting to the immediate question, which 
concerns an assessment which is to be 
used for the benefit of a particular indus­
try, the coal mine industry, we then get 
to the precise point that was ruled on in 
the case of Millard against Roberts. 

In that case, it was labeled an assess­
ment, and it was held by the U.S. Su­
preme Court to be a matter which could 
in fact originate in the U.S. Senate. 

Let me read just one portion of the 
case of Millard against Roberts, because 
it is on this very point. I read at page 
435, the first full paragraph on that 
page: 

The principal allegations of the b1ll-

This referred to the bill that was in­
volved in the Millard against Roberts 
case. Refreshing the memory of the Sen­
ator from Kentucky, that was a bill re­
lating to the railway and terminal fa­
cilities in the District of Columbia, back 
in 1905. 

The U.S. Supreme Court, Mr. Justice 
McKenna writing the opinion, said: 

The principal allegations of the blll are 
that the railroad defendants are private cor­
porations and all interested in the railway 
and terminal facil1ties of the District of Co­
lumbia; that the District of Columbia owns 
no stock in any of the companies nor is 
otherwise interested in any of them save as 
useful private enterprises, and yet it ls re­
quired by said acts, "Without any lawful 
consideration therefor," to pay the Baltimore 
and Potomac Railroad Company the sum of 
$750,000, and a like sum to the Baltimore 
a:ri.d Ohio Railroad Company-

! emphasize this-
"to be levied and assessed upon the taxable 
property and privileges in the said District 
other than the property of the United States 
and the District of Columbia,'' and for the 
exclusive use of said corporations respec­
tively, "which is a private use, and not a 
governmental use;" that the public moneys 
of the District of Columbia are raised chiefly 
by taxation on the lands therein, and that 
the complainant is obliged to pay and does 
pay direct taxes on land owned by him there­
in. And the b111 also alleges that the acts 

of Congress are "acts which provide for rais­
ing revenue and are repugnant to article I, 
section 7, clause 1, of the Constitution of the 
United States, and are, therefore, null and 
void ab initio, and to their entire extent, be­
cause they and each and every one of them 
originated in the Senate and not in the 
House of Representatives." 

I have read from this decision at some 
length because the assessment that was 
being made back in 1905-64 years ago­
is precisely of the same type; the same 
assessment that is being made in section 
5 of the instant bill. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yield. 
Mr. COOK. The assessment is no­

where nearly the same. I should like to 
get the Senator back to September 1969, 
and not way back at the turn of the cen­
tury. I shall read to him from subsection 
(b) of section 205, so we can see how 
governmentally regulated this bill is, 
and how important it is to the govern­
mental purpose: 

There ls hereby appropriated to the trust 
fund, out of any money in the Treasury not 
otherwise appropriated, a.mounts equivalent 
to 100 per cen tum of the assessments re­
ceived in the Treasury under the provisions 
of section 502 of this Act. The amounts ap­
propriated pursuant to this subsection shall 
be transferred at least monthly from the 
general fund-

N ot from this fund, but from the gen­
eral fund-
Of the Treasury to the trust fund on the 
basis of estimates by the Secretary of the 
Treasury of the amounts received in the 
Treasury under the provisions of section 502 
of this Act. Proper adjustments at the end 
of each fiscal year shall be made in the 
amounts subsequently transferred to the 
extent prior estimates in each year were in 
excess of or less than the a.mounts required 
to be transferred. 

This means that monthly, a certain 
amount will be paid into the trust fund 
out of the general fund revenues of the 
United States-not out of the trust fund, 
but out of the general fund-and that an 
accounting will be made at the end of the 
year. 

I also read to the Senator subsection 
Cc): 

(c) It she.11 be the duty of the Secretary 
of the Treasury to hold the trust fund, and 
(after consultation with the Secretary of the 
Interior) to report to the Congress not later 
than the 1st day of March of each year on 
the financial condition and the results of the 
operations of the trust fund during the pre­
ceding fiscal year and on its expected con­
dition and operations during each fiscal year 
thereafter. Such report shall be printed as 
a House document of the session of the 
Congress to which the report is made. It 
shall be the duty of the Secretary of the 
Treasury to invest such portion of the trust 
fund as ls not, in his judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obli­
gations of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose such 
obligations may be acquired (A) on original 
issue at par, or (B) by purchase of oustanding 
obligations at the market price. 

Now, is this not an integral part of 
the Government? Not only is this to be 
a trust fund, but, if the funds are slow 
coming in from the producers, it shall 
be averaged out, and the money shall be 
paid from the general fund of the Treas-

ury to the department each month or 
two, three, or four, and an audit shall 
be made at the end of the year to find 
out whether they have paid too much or 
too little. 

Is the Senator from Missouri still con­
tending that this is not an absolute pur­
pose of the Federal Government, and the 
raising of this money is not absolutely 
raising of funds for a governmental pur­
pose? 

Mr. EAGLETON. The Senator from 
Kentucky, I think, is putting a question 
that is unrelated-at least not directly 
related-to the precise question which 
the Senate will be called upon to decide 
on this point of order. 

It has never been my position that 
there is no governmental nexus between 
section 501, and the tnist fund thereby 
created. It goes without saying that if 
it is not put into the law, if it is not 
made a part of a bill, there will be no 
trust fund, because I hasten to add I 
know full well that industry by itself 
will not create it, and unless it is forced 
upon them by law, it will not be there. 
So the Senator is correct to this point. 

Mr. COOK. Will the Senator yield? 
Mr. EAGLETON. Let me finish my 

statement; then I shall be happy to yield. 
There is a governmental nexus be­

tween the trust fund being created and 
the statute; yes. There is going to be a 
trust fund created by the benefit of and 
under the color of law. 

That does not change one iota the 
basic question to be decided by the Sen­
ate and the basic question that was de­
cided by Millard against Roberts and 
the Twin City Bank case, despite the 
fact that one is an 1896 case and one is 
a 1905 case. 

We are now living in the era of strict 
construction. And all of us treasure these 
rather musty old cases as much as if 
they were written yesterday, because 
they have not been overruled. They have 
not been cast aside. They carry with 
them the imprimatur of longevity, one 
of the bulwarks of the judici'al system. 
And the fact that this case was not 
handed down in the Warren era, when 
some of the greatest cases of our time 
were handed down, in no way detracts 
from the Millard against Roberts case. 

I know that the Senator from Ken­
tucky did not wish to cast aspersion on 
the principle of stare decisis. However, 
be that as it may, the point to be decided 
is the substance of a general revenue 
raising bill for a general public purpose. 

Here we have a measure as a part of 
the overall bill which has as an incidental 
purpose, the creation of a trust fund. 

I cite the Senator from Kentucky a 
more recent example, since he wishes to 
get away from the Millard against Rob­
erts case. If, indeed, I were in his posi­
tion, I would wish to have it ignored, 
also. However, it is there. It is in print. 

I give the Senator a more recent ex­
ample. It is a 1958 act of the 85th Con­
gress. It was Senate bill 2617. 

That bill provided for raising from $2 
to $3 the duck-hunting tax stamp re­
quired to be purchased under the Migra­
tory Bird Hunting Stamp Act. 

The proceeds from the stamp tax were 
to go to the support of the wildlife 
refuges. 

The bill originated in the Senate and 
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then went to the House, where it passed 
and became Public Law 85-585. Here is 
a bill that raised the stamp tax from $2 
to $3. It was earmarked for a certain 
purpose-to support wildlife refuges. 

There is an analogous situation to sec­
tion 5 of the instant act, where a trust 
fund is being created to help individuals 
help themselves by advancing research 
for the benefit of those who labor in the 
coal mines. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yield. 
Mr. COOK. Mr. President, I have no 

idea whether a point of order was raised 
on the Senate bill to which the Senator 
refers. However, if this is the course the 
Senator is suggesting, I point out that I 
have been wanting ever since I have been 
in the Senate to raise social security ben­
efits for everyone in the country. I feel 
that we should introduce a bill in the 
Senate tomorrow to raise the social se­
curity tax. I feel that we would have no 
problem under the theory of the Senator 
with respect to section 502. There are 
two specific groups or classifications of 
people. We really ought to get on with it 
and not wait for the House to act. 

I have no idea whether a point of order 
was raised in the duck hunting situation. 
However, I doubt seriously that raising 
the tax by $1 would raise $20 million a 
year. 

I might suggest to the Senator that it 
was done for the purpose of executing an 
act that was already in existence. 

The Senator here is proPosing some­
thing new and as a Member of the U.S. 
Senate proposes to create a new function 
in the Coal Mine Health and Safety Act. 

It is even provided that if the section 
is passed the general revenues can be 
used in lieu of the trust funds until such 
time as an audit is made. _ 

It seems to me that we either have 
these funds coming in or we do not. 

Suppose that under the act the Sena­
tor came to a conclusion in 1 month that 
we were going to receive so much money 
and that each month the Treasury of 
the United States paid out of the gen­
eral funds a certain amount of money. 
And suppose at the end of the year there 
were not sufficient funds with which to 
pay that amount. Under the act, it would 
not just be a trust fund, but it would in 
effect be the general fund and a trust 
fund. If this is not raising revenue for a 
governmental purpose, then section 7 of 
the Constitution appears to be meaning­
less. 

Mr. EAGLETON. Mr. President, I 
thank the Senator from Kentucky for 
his continued interest in the subject mat­
ter. I do not know whether his more re­
cent comments have shed any new light 
on the question. 

First, he raises the question of whether 
the Senate could originate legislation 
increasing benefits under the social se­
curity system. 

I think it would be very interesting if 
the Senate were to try to do so. I am not 
sure with what favor such an attempt 
would be received by the House of Rep­
resentatives. I am not here today to say 
that it would be fatally unconstitutional 
if the U.S. Senate were to attempt to do 
so. However, even if that were deemed 
to be beyond the pale of constitutionality, 

it is a very good thing to talk in terms of 
the social security tax which admittedly 
is levied on a specific segment of our 
society, employees and employers, for 
the benefit of employees, covering the 
whole of commerce of the United States, 
the 50 States, workers in every way, 
shape, and form, and at the same time 
to analogize it to an assessment made 
on the coal mine operators, the purpose 
of which assessment is to assist the op­
erators themselves in improving their 
own research on the environment in 
which coal workers labor. 

With respect to the bill I mentioned 
before, S. 2617, that raised this duck 
hunting tax from $2 to $3, the Senator 
is correct that a point of order was not 
raised at that time. 

I gather in reading the Journal that 
it became quite obvious to the 100 Mem­
bers of the Senate that a point of order 
would not lie. 

Finally, with respect to the amount of 
money raised by that bill, since the Sen­
ator alluded to the possibility that it was 
a mere pittance and hence because of its 
innocuous nature might be overlooked, I 
point out that the amount of money 
raised by that increase in tax from $2 
to $3 was $9 million, which is almost 
twice as much as the amount to be 
raised by this assessment for its first year 
of operation. 

Mr. COOK. Mr. President, will the 
Senator from Vermont permit me to de­
part from the rule of germaneness for 2 
minutes? 

Mr. PROUTY. I ask unanimous con­
sent that the Senator may do so. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I re­
serve the right to object, but I will not 
object. 

Mr. COOK. Mr. President, the Senator 
from Missouri will realize that there is 
on the calendar a bill from the Senate 
Committee on Agriculture and Forestry 
to provide that the potato growers of 
this Nation may meet together and im­
pose on themselves an assessment for 
the operation of their industry. 

I think that is the very thing that we 
are discussing. It is not a revenue-rais­
ing measure as far as the Senate is 
concerned. It is an objective measure 
that is within the purview of the Senate. 
It provides that they may have the op­
tion in association to impose on them­
selves a levy for their own industry, for 
their own business. 

I think that this is altogether differ­
ent, because they have a right in that 
act either to join that association or not 
to join it. They have a right to be a part 
of it and then have a right to ask to be 
removed from it. 

They have a right to impose on them­
selves by their own election a sum of 
money up to a certain amount. 

By the obligation and the option in 
the pending bill, we would be saying this 
to the entire industry-which of course 
is at a smaller level but is just as inte­
gral as the entire group included in the 
social security group, only much smaller. 
It is an integral group that comes within 
a classification, as do those under social 
security. 

But there is no option here. The coal 
industry cannot get together and decide 

whether it will or will not, which I think 
easily would put it within the preroga­
tive of the Senate. The coal industry 
does not have an option to decide what 
its rate will be. The coal operators do 
not have-in any way, shape, or form­
any control over this fund. It is entirely 
a governmental fund. And to this ex­
tent I think we see the difference be­
tween revenue raising for a governmen­
tal purpose and revenue raising for the 
purpose of some function that is not 
governmental. 

That is the distinction I should like to 
make to the Senator from Missouri. I 
believe it is a sound one. I am sure he 
will contest it, but I throw it out for what 
it is, because I think there is the distinc­
tion-the distinction that the Senate 
can allow a revenue-raising measure to 
be imposed when those who want to raise 
it can raise it or not, as they see fit, and 
who may have in some way control over 
it. 

I might suggest to the Senator from 
Missouri that he stands here ready to 
impose assessment after assessment 
after assessment on another industry and 
another industry and another industry, 
and perhaps some day on the people of 
the United States, and not call it a tax. 
But I think that by any other name it 
is the same, and it cannot be otherwise. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I shall yield in due 
course, but I should like to present my 
response to the junior Senator from Ken­
tucky, which I believe may be both sur­
prising and refreshing in its brevity. 

I am pleased that the junior Senator 
from Kentucky brought to my attention 
the bill pending on the calendar called 
the Potato Research and Promotion Act. 
I have been glancing through the com­
mittee report on that bill. 

The junior Senator from Kentucky 
pointed out that this is a bill originat­
ing in the Senate. It is a bill which con­
tains, I quote from the report, "an assess­
ment of not more than 1 cent per hun­
dred pounds of potatoes produced com­
mercially in the 48 contiguous States." 

So the Senator points out that we have 
on the calendar a Senate bill with an 
assessment on potato producers. 

Mr. COOK. The Senator will read that 
that assessment is imposed only if the 
growers themselves vote to impose it. 

Mr. EAGLETON. And then the Sen­
ator points out that there are variations 
between the potato bill and the instant 
coal mine safety bill by which this as­
sessment is assessed, funded, and com­
puted. But he raises the point that this 
is on the calendar, and then he says that 
the potato bill is within the legitimate 
purview of a bill that may originate in 
the Senate. 

On page 5 of this report the Agricul­
ture Committee defines the purpose of 
the bill. I want to read the purpose of 
the potato bill as spelled out by the Agri­
culture Committee, and then I am going 
to read from page 2 of the :report of the 
Senate Labor Committee, in terms of 
the purpose of the coal mine safety bill. 
I am doing it because the Senator will 
find that the purposes, as spelled out by 
the two respective committees that set 
up these two assessment funds, are al­
most identical. 
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I quote first from the potato bill: 
The purpose of the bill ls to enable potato 

growers to finance a nationally coordinated 
research and promotion program to improve 
their competitive position and expand their 
markets for potatoes. 

That is the purpose of the potato 
bill. 

Mr. COOK. If they wish to do so. 
Mr. EAGLETON. The purpose of the 

pending biU is to provide a more exten­
sive and accelerated research program 
in the field of coal mine health and 
safety. . 

1 The purposes of the two bil s are 
analogous and identical, and the fur~s 
are both assessment funds, both orig­
inating in the Senate. 

Mr. COOK. Would the Senator agree 
to allow an amendment to go. on the 
bill which would give the coa:l mdustry 
the same authority, to vote itself that 
assessment or not vote itself that as­
sessment, as is provided in the potato 
bill? 

Mr. EAGLETON. It seems to me that it 
would be sustainable on a point of order. 

Mr. COOK. Would the Senator be 
agreeable to supporting such an amend-
ment? to ill 

Mr. EAGLETON. If the Sena r ~ 
let me finish my speech on the pomt 
of order, he will be surprise<i: to learn 
that when we get to the merits of the 
case I may well not support the present 
trust fund in the pending coal bill. I 
am waiting to get to that part of my 
speech. . 

Mr. COOPER. Mr. President, wi1.'l the 
Senator yield? 

Mr EAGLETON. I yield. 
Mr: COOPER. I have had little op­

portunity to read all the cases on this 
point. I have looked at a list of cas~ 
provided as annotations to the Consti­
tution, and I find very few in P:~t. But 
they all have certain characteristics. 

The Senator has quoted from the cur­
rency case. 

Mr. EAGLETON. The Senator is cor-
rect. 

Mr. COOPER. He has also spoken of 
the case in which a license was levied 
in the so-called duck act. 

Mr.EAGLETON. Yes. 
Mr. COOPER. That became a famous 

case a few years ago, when we were con­
sidering the Bricker amendment. We are 
very familiar with the case. 

In the cases to which the Senator from 
Missouri ref erred, the Court made it clear 
that in those cases a license could be 
levied for the purpose of execution of the 
act itself, providing funds to execute the 
act. . 

The junior Senator from Kentucky is 
correct when he says that the potato 
case is different because it authorizes the 
potato growers to decide whether or not 
they will levY a license uPon themselves. 

I have two cases here which are quoted, 
and I found these quoted in the annota­
tions to this section of the Constitution. 
One is Flint v. Stone & Tracy, Co., 220 
U.S. 107-143, 1911, later than the 1896 
case quoted by the Senator. Another case 
is Rainey v. United States, 232 U.S. 310 
(1914). 

In both cases, the Court said specifi­
cally that the Senate had the authority 
to levy a tax because it had done so by 

an amendment to a general revenue bill 
which had originated in the House. 

It has been a long time since I prac­
ticed law or was a judge-and I can see 
the Senator from New York rising behind 
me-but I believe that every case quoted 
and the ones I have quoted can be dis­
tinguished. 

First, some cases held that the Senate 
can levy a license if it is for the execu­
tion of costs of operation. Second, in the 
potato case, a practice is followed as with 
other agricultural products, to let the 
farmers decide whether or not they will 
fix fees upon themselves. The other 
cases-there may be others I have not 
come across-make it clear that no con­
stitutional question was involved because 
the Senate levied a tax by amendment to 
a general revenue bill. 

Mr. PROUTY. Mr. President, will the 
Senator yield? 

Mr. EAGLE'TON. First, I should like to 
respond briefly to the senior Senator 
from Kentucky; then I intend to yield 
to the Senator from West Virginia; and 
then I will yield to the Senator from 
Vermont. 

The Senator points out a case which, 
quite frankly, I have not read, a 1911 
case, the Stone case. But he points out 
in his comments that each of these cases 
is somewhat distinguishable from the 
other. Indeed, the Senator is correct. If 
there were a case in a printed volume 
on all fours, this colloquy would not be 
indulged in. But one argues from the 
benefit of earlier cases by way of anal­
ogy insofar as trying to employ them as 
current precedent. 

I think the Senator raises an im­
portant point. He mentions that the 
case he cites--and I have not read it-­
is a 1911 case. It is 5 or 6 years, or even 
more recently. 

Mr. COOPER. It is 1914. 
Mr. EAGLETON. It is more recent in 

point of time than the 1905 case we cited 
or the 1896 case we cited. State con­
stitutions, by the way, have similar pro­
visions, analogous to this Federal pro­
vision. There are two reasons why more 
current cases are not in the bound 
volumes, either from the U.S. Supreme 
Court or from other jurisdictions. One, 
it is rather firmly established in constitu­
tional law that the Story commentary is 
the law of the land, that an assessment 
provision, a revenue provision, which is 
merely incidental to a broader purpose of 
a bill, can be originated in the Senate; 
and, second, it is likewise firmly estab­
lished constitutional law-one of the 
leading cases is a Missouri case which 
interprets the Missouri constitution 
which, if not identical, is very similar to 
the Federal Constitution-that State and 
Federal appellate courts will not inter­
vene in the legislative function if a bill 
which is clearly constitutional under 
other constitutional provisions is adopt­
ed in identical form by both sides of the 
general assembly-here the House and 
the Senate-even though some question 
might be raised as to which should have 
been the preferable house of origin; that 
is, once a law goes on the books and is 
signed by the Governor-in this case 
the Presiden~ourts are not to up.set 
such a statute on the grounds of which 
house should have been the house of 
origin. 

I think it is important to point out why 
there are not more recent cases than 
cited in this decision, all of them more 
than a half century old. The answer is 
that the law is settled just as the Story 
commentary is the law of the land. No 
one challenges it. Should this coal mine 
bill become law I dare say the Supreme 
Court, no matter who is then a member 
of that Court, will readopt the Story 
principle and not challenge whether it 
should have been enacted in the Senate. 

I yield to the Senator from West Vir­
ginia. 

Mr. RANDOLPH. Mr. President, the 
able Senator from Missouri addresses 
himself in splendid argument on the 
point of order raised by the able Senator 
from Vermont. The Senatior has men­
tioned S. 1181, the potato bill. The bill, 
by its very title, is to enable potato grow­
ers to finance nationally coordinated re­
search and promotion. We have been 
talking about research in connection 
with mine health and safety legislation. 

I wish to ask the Senator who has just 
been speaking if it is not true that the 
assessment, which will run 20 cents a ton 
would not be a very large sum of money: 
Does he know that figure? 

I do not know whether the able Sena­
tor from Florida (Mr. HOLLAND) who is 
now standing, knows the figure or not. 
The Senator's Committee on Agriculture 
and Forestry reported the potato bill on 
August 18. I am not sure whether he can 
speak with accuracy as to the amount of 
money burt I do know that on page 14 of 
the reported bill there is a criminal pen­
alty providing for criminal prosecution. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I shall yield first to 
the Senator from Florida to get the cor­
rect figure in the potato bill. 

Mr. HOLLAND. Mr. President and my 
distinguished friend, I cannot give the 
exact amount because I do not know. But 
I can tell Senators how the marketing 
agreements are set up. This is the law, 
and it is strictly in accordance with the 
Marketing Agreement Act. 

It provides for payment, either by pro­
ducers direct, or in this case it says of 
a certain sum per unit to a commission 
for the purpose of carrying out the pro­
visions of the act. 

The money is never Federal money and 
never goes to the Federal Treasury. It 
does not require an appropriation of 
Congress either to get it into the Federal 
Treasury or to appropriate it out. It is 
not for the carrying out of a Federal 
program by Federal officials as is the case 
in this bill, but instead, it is for the 
carrying out of a procedure for the im­
provement and service of the industry 
affected-in this case, for the promotion 
of more information about health values 
of potatoes. 

The two things are not similar at all. 
The procedure in the bill before the Sen­
ate requires the payment of the funds to 
the Secretary of Interior and by him into 
the general treasury of the United 
States. It requires an appropriation out 
of the general treasury by Congress for 
use of the Surgeon General and the 
Secretary for the carrying out of a very 
important public program, not man­
aged by a committee or commission but, 
instead, managed by the Fedetal Gov-
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ernment. There is all the difference in 
the world in the program outlined in 
S. 1181, to which the Senator from Vir­
ginia and the Senator from Missouri ad­
dressed themselves. 

As far as the Senator from Florida is 
concerned, he is concerned with this 
marketing agreement and the order. The 
order cannot be issued unless two-thirds 
or more growers subscribe to the agree­
ment. The Senator from Florida knows 
something about that situation because 
he drafted some of the orders, and they 
have to do with an industry effort ad­
ministered through a commission or 
board for the benefit of the industry. 
There is not available the excise tax laws 
as made available in this case or the 
tariff laws as made available in this case. 
There is available a criminal proceeding 
in the event there is a mishandling of 
the money, which is as if I owed the dis­
tinguished Senator from West Virginia 
some money that had come into my 
hands to go to him and instead I em­
bezzled it. Then, of course, a criminal 
procedure would lie. 

There is nothing in the potato promo­
tion bill at all like the pending coal mine 
measure. I regret to say that because I 
had hoped to support the efforts of many 
in the coal industry to get a sounder 
and better law. In this instance I could 
not agree that the assessment is anything 
other than a tax because it is so clearly 
made such by the fact it is assessed by the 
Federal Government, paid to the Fed­
eral Government, it goes into the Gen­
eral Treasury, and has to be appropriated 
from the General Treasury, not back to 
the industry, but to the Surgeon Gen­
eral and the Secretary of Interior to carry 
on important programs in the field of 
health. 

I would not be able to vote against 
this point of order because it seems so 
clear to me that in this case regardless of 
what it is called, this is a tax levY. It is 
levied to carry out an important, and I 
believe it would be important, public pro­
gram. I regret that that is the situation 
but taking these provisions out of the 
bill no doubt the bill could be passed and 
then financed otherwise through legisla­
tion originating on the other side. But 
when there is incorporated a provision 
which is really a levy, and it is really 
Federal money, to carry out a program, I 
cannot see any other answer than that 
the point of order is well taken. I regret 
to so state. 

Mr. EAGLETON. Mr. President, if I 
may respond to the Senator from Florida, 
and the Senator from Mississippi says 
he would like to have the floor, but I 
will be glad to yield to the Senator from 
Vermont thereafter. 

Mr. PROUTY. I made the point of 
order. 

Mr. EAGLETON. May I respond to the 
Senator from Florida? First of all, I want 
to thank him for his complete and 
thorough explanation of what is in­
volved in the Potato Research and Pro-
motion Act, especially insofar as the 
assessment is concerned. The Senator 
did not give a precise :figure, but it is in 
the mill1ons of dollars, I presume. It 
will involve more than $1 million. 

Mr. HOLLAND. The Senator from 

North Dakota (Mr. YouNG) is the author 
of the bill. 

Mr. EAGLETON. If I may ask the 
Senator a question. 

Mr. HOLLAND. I am sorry I do not 
know what the precise amount is, but 
that has nothing to do v.ith the case. In 
the Florida citrus industry, we have 
rather large sums made available in con­
nection with our marketing agreement 
and order and its enforcement, but it 
does not have anything to do with the 
question of the way we handle taxes or 
enforcement under the Florida Citrus 
Commission but in connection only with 
the control of the movement of fruit. 
The Marketing Agreement covers that. 
The amount is sizable. 

I cannot give the figure here. But it is 
a large industry and has large interests 
in the matter of proper distribution of 
the crops. But I do not think the amount 
of the industry fund would have any­
thing to do with the conclusion that a 
person would reach as to whether this is 
a tax or not. 

Mr. EAGLETON. I fully concur with 
that last answer. I think the amount in­
volved has absolutely no bearing on the 
legitimacy of the method by which we 
are attempting to raise the fund. I merely 
asked that question and, indeed, it was 
also asked by the Senator from West Vir­
ginia, because in the earlier exchange be­
tween myself and the junior Senator from 
Kentucky it was he who pointed out the 
sizable nature of the fund-$5 million in 
the first year, $10 million in the second 
year. If ever the amount, is funded, it 
would have some bearing on what we 
were attempting to do and whether it 
was constitutionally satisfactory or not. I 
fully concur with the Senator from Flori­
da on that part of his answer. 

Mr. HOLLAND. I might say that while 
I have agreed with some of the positions 
taken by my distinguished friends from 
Kentucky-I heard both their speeches­
this was one of the points made by the 
junior Senator from Kentucky with 
which I could not concur because I do not 
think that the size of the fund is deter­
minative on the question that is before 
the Senate. 

Mr. COOK. If the Senator will yield, I 
brought this question up because we had 
·been discussing the term "incidental 
funds." I really wanted to place in the 
RECORD the amount that this revenue 
would actually produce. 

Along the lines discussed with the Sen­
ator from Florida, I should like to ask 
him in regard to the act that we have 
discussed, the Potato Act, that is volun­
tary is it not, Senator? 

Mr. HOLLAND. Certainly. It is volun­
tary. It has to be entered into by, as I 
said a while ago, two-thirds, either by 
number or volume of producers. 

Mr. COOK. They impose an assess­
ment on that much. 

Mr. HOLLAND. They do. In that 
agreement, in terms of the agreement, 
they have to be passed upon and ap­
proved by the Secretary of Agriculture. 
But the carrying out of this program is 
1n the hands of the commission or the 
committee, I have forgotten which it 
is. 

Mr. COOK. Committee. 
Mr. HOLLAND. Sometimes one, some­

times the other. That is set up, and that 

committee or that commission is repre­
sentative of persons from the industry 
affected who are named by the--

Mr. COOK. Producers. 
Mr. HOLLAND. The Secretary of Agri­

culture, but their duties are duties which 
they perform in connection with the car­
rying out of the effort of the industry 
which is embraced in the marketing 
agreement. 

Mr. COOK. They are named by the 
Secretary of Agriculture from the list 
submitted by the producers, are they 
not? 

Mr. HOLLAND. That is true in Flor­
ida. It may be true in connection with 
the Potato Act which will require that 
provision. I think all we have in Florida 
is in connection with the citrus and to­
mato industries both of which I am rea­
sonably familiar with. We have others 
I am not so familiar with. It requires 
that the Secretary make his appoint­
ments from a list submitted by the in­
dustry affected. 

Mr. COOK. It also provides, does it 
not, Senator, that a producer who joins 
a group can withdraw by giving notice 
after 90 days, and that he can withdraw 
and receive a return on his funds? 

Mr. HOLLAND. Under the potato 
measure, that is true. Also under the cot­
ton measure, with which I am reasonably 
familiar-but that is a nationwide 
measure. Insofar as the citrus measure 
in Florida is concerned, that is not true. 
A grower cannot demand his funds back. 
As I say, there are many differences be­
tween agreements, but in essence what 
they require is the payment of funds out 
of the pockets of those who produce or 
handle the product in order to benefit 
the producers. 

Mr. COOK. May I ask the Senator, 1s 
it not true that the main difference in 
this act calling for a fund for the potato 
growers and this one, is that the one for 
the potato growers is voluntary and the 
obligation to pay is whether he does or 
does not want to belong to the associa­
tion and he can withdraw at any time. 
The present one before us is absolutely 
mandatory. If passed by this body, it will 
become an obligation to operate a fund 
which will be totally and exclusively an 
operation of the Federal Government. 

Mr. HOLLAND. That is true. The pro­
gram set up is the program set up by the 
Federal Government under the terms of 
this act. I am told by my assistant that 
the potato measure is estimated to pro­
duce $23,4 million a year. It 1s a sizable 
program. We do not know whether it 
will ever go into effect because before it 
does, it has to be approved in writing by 
two-thirds of the producers in volume 
or in number. 

Mr. COOK. I thank the Senator from 
Florida. 

Mr. EAGLETON. Mr. President, I 
thank both the Senator from Florida and 
the junior Senator from Kentucky. They 
have, and properly s<>, pointed out the 
distinct differences between the assess­
ment provision found in the Potato Re­
search and Promotion Act and the as­
sessment provision in S. 2917. 

I have never contended that these two 
assessment provisions were to all intents 
and purposes, and in language, identical, 
one to the other. I said that they were 
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similar, one to the other. The similarity 
is purely and simply this: They are both 
assessment funds raised by Federal law. 
Neither one can exist without Congress' 
creating them, whether one be voluntary 
or the other involuntary. They both have 
the benefit of Federal law as their cre­
ator. These are both Federal assessment 
funds created by Federal law, each one 
of which is earmarked for a specific re­
search function in a special industry-in 
the potato industry on the one hand, and 
in the coal mine industry on the other, 
to that extent, they are similar, albeit 
not identical. To that extent, I think, be­
cause they are similar, because they are 
both incidental to the respective acts in 
which they occur-in one there are the 
potato and tomato industries, and in the 
other there is the coal mine safety prob­
lem-they come under Justice Story's 
definition so often cited heretofore. 

Mr. PROUTY. Mr. President, will the 
Senator from Missouri yield? 

Mr. EAGLETON. I am happy to yield 
to the Senator from Vermont. 

Mr. PROUTY. Mr. President, I thank 
the Senator from Missouri for yielding to 
me. 

In the past, research for safety in the 
mines has been carried on by the Bureau 
of Mines and money has been appropri­
ated for that purpose, is that not correct? 

Mr. EAGLETON. That is correct. 
Mr. PROUTY. Would not the Senator 

agree that past expenses for coal mine 
safety have been a function of Gov­
ernment? 

Mr. EAGLETON. That is correct. 
Under present law. 

Mr. PROUTY. Funds which have been 
appropriated. 

Mr. EAGLETON. Monies collected out 
of Federal general revenue go to operate 
the entire Department of the Interior of 
which the Bureau of Mines is a subdi­
vision. 

Mr. PROUTY. Now, under subsection 
B 501, we are appropriating 100 percent 
of the assessments received in the 
Treasury. How do we commingle those 
funds and determine this half of the gen­
eral revenue and the other half or not? 

Mr. EAGLETON. In candid response 
to the Senator from Vermont, I am not 
sufficiently sophisticated in Federal 
book.keeping and what the Treasurer of 
the United States or the Secretary of the 
Treasury does with respect to various 
bank accounts that are kept by the Fed­
eral Government. 

All I can say is that the funds in ques­
tion here, which are challenged by the 
Senator's point of order, are incidental 
to the entire thrust of the bill. 

Mr. PROUTY. I cannot follow the 
Senator's reasoning, because it seems to 
me that if half the funds proposed by 
the section come from general Federal 
Treasury funds and the other half come 
from so-called assessments provided for 
in section 501, I do not know where the 
Senator would draw the line. Which half 
comes from the general Federal revenues 
and which half does not? 

Mr. EAGLETON. I think now I un­
derstand the Senator's point. In the pro­
posed bill some Federal money would be 
appropriated out of general revenue, 
that being used by Secretary Hickel and 
the Bureau of Mines, and then gen­
eral money in the area of research to im-

prove the standards of coal mine safety. 
That is identical to what has been the 
case here bef ore--general Federal 
moneys to be used for research-as I un­
derstand it. On a new and novel pro­
cedure, we have a proposal in addition 
to what the Government has been doing 
in this area, the money to come out of 
its general Federal revenue money. This 
provision, in title V, would call upon in­
dustry, out of coal mine production, to 
pay for what research is to be done by and 
for the benefit of industry. So these are 
two separate handles on the research 
concept. 

Mr. PROUTY. I cannot agree with the 
Senator. Both are used for the general 
function to be performed; one-half comes 
from the general revenues, which the 
Senator admits; the other half comes 
from assessments, which the Senator 
feels do not represent general revenues. 
I feel, in all logic, it cannot be conceived 
as anything other than general revenues. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I yield. 
Mr. JAVITS. I would like to di.scuss 

this matter for the first time. I just 
wanted to get a little idea from the Sen­
ator as to the amount of time he expects 
to take. 

Mr. EAGLETON. I have abou~ 3 min­
utes more to complete my statement. 
Then I shall be glad to yield the :floor to 
the Senator from New York or any other 
Senator. 

Mr. JAVITS. I shall not interrupt the 
Senator. 

Mr. EAGLETON. Mr. President, re­
ferring to where I was a few minutes ago, 
let me repeat a paragraph. 

Now applying the principles I have 
just enunciated to title V of the bill, I 
confess that I fail to see how this section 
in any way is prohibited by article I, sec­
tion 7, clause 1 of the Constitution of the 
United States. S. 2917 is not a revenue­
raising bill. Title V is merely an inci­
dental part of that bill. 

The primary and only purpose of S. 
2917 is to protect the coal miners from 
the terrible tragedies that befell the 78 
miners at Farmington who are still en­
tombed in a mine racked with explosions, 
and to protect the thousands of miners 
whose lungs are ravaged by the coal dust 
they must breathe while working. 

The purpose of S. 2917 is also to insure 
that both the industry and the Govern­
ment do, in fact, give first priority to the 
health and safety of the miner: to insure 
an end to the annual carnage in our 
Nation's coal mines; and to insure that 
new generations of coal miners are not 
ravaged by black lung. 

Mr. President, in conclusion, may I 
say that what I have said here on the 
point of order in no way binds me as 
to how I may vote on the substance or 
merits of the so-called "industry bene­
fit assessment." I concede that on the 
merits, this is an issue which should 
be debated and about which I have some 
personal misgivings. However, on the 
procedural point now before us, I am 
convinced that the point of order of the 
Senator from Vermont is not well taken. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. KENNEDY. Mr. President, I ask 
the attention of the distinguished mi-

nority leader and also the attention of 
the distinguished Senator from Vermont 
and the distinguished Senator from New 
Jersey. 

Mr. President, I ask unanimous con­
sent that at 2 o'clock tomorrow, the un­
finished business be laid before the Sen­
ate; that immediately after the Chair 
lays the unfinished business before the 
Senate, the Chair ascertain the presence 
of a quorum; that immediately upon the 
ascertainment of a quorum the time on 
the point of order be limited to 40 min­
utes, the time to be equally divided and 
controlled by the Senator from Vermont 
(Mr. PROUTY) and the Senator from New 
Jersey (Mr. WILLIAMS). 

Mr. SCOTT. I have no objection, but 
I think the Senator from Vermont 
wishes to make a statement. 

Mr. PROUTY. Mr. President, reserv­
ing the right to object, I would like to 
have a live quorum. 

Mr. KENNEDY. Mr. President, I mod­
ify the unanimous-consent request to in­
clude the presence of a live quorum. 

Mr. JAVITS. Mr. President, reserving 
the right to object, I wish to make a par­
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. JAVITS. Should a motion to table 
the point of order be made, will the 
unanimous-consent request accommo­
date the making of that motion, even 
after the 40 minutes have expired? 

The PRESIDING OFFICER. The mo­
tion would be in order only after the ex­
piration of the time specified. 

Mr. JAVITS. That is what I asked; but 
could the motion, nonetheless, be made, 
though there would be no further time? 
Will the unanimous-consent request 
provide that a Senator desiring to do so 
may move to table, notwithstanding the 
expiration of the time for debate? 

Mr. President, perhaps we can solve it 
this way: I understand the Parliamen­
tarian has just arrived. 

Could we ask the Senator from Mas­
sachusett.s to make the unanimous-con­
sent request read that at the time set for 
expiration of the debate, a vote shall oc­
cur on a motion, or if none be made on 
the point of order itself? I think that is 
all we need. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts concur? 

Mr. KENNEDY. I ask that the unani­
mous-consent request refiect the change 
requested by the Senator from New York. 

The PRESIDING OFFICER. The 
unanimous-consent request made by the . 
Senator from Massachusetts is modified 
in accordance with the language pro­
posed by the Senator from New York. 

Is theTe objeotion? 
Mr. COOPER. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. COOPER. I might withdraw my 

objection, but I should like to speak for 
a moment on it. 

This is an important question. We 
have been debating this matter for about 
4 hours, or at lea.5t 3 Y2 hours. Few Sena­
tors have been present on the :floor, I as­
sume, because this is one of those juris­
dictional questions whlch does not at­
tract the interest of many Senators. But 
it involves a constitutional question. I 
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think there should be sufficient time, so 
that the quest1on could be properly con­
sidered. 

We are dealing in a very sensitive area 
when we consider questions of black 
lung and othe.r respiratory diseases. Of 
course, I can say for myself, and I am 
sure all Senators would agree, that we 
are willdng to anything we properly can 
to help provide funds for research into 
this awful malady. Beyond that, as far as 
I am concerned, I am willing to vote for 
a plan which would properly provide 
funds for their compensation. 

We are dealing with a very emotional 
question, involving men who have ·been 
working in the mines all these years, and 
have been damaged by dust Pouring out 
from the face of the coal. Of course we 
want to do something for them. But it 
is very doubtful that we can accomplish 
it this way, and we all know it. 

Suppose this provision goes to con­
ference. I have no doubt that the House 
of Representatives will strike it, because 
they wish to preserve their rights. What 
do we accomplish? Those who vote 
against the paint of order will have the 
satisfaction of saying, "Well, we tried to 
get some money to fight this awful dis­
ease, but we were not successful." 

Why not do it correctly? Why not take 
this section out, and put in a section 
authorizing $10 million for next year, 
$15 million for the following year, and 
$20 million for the year after. I have 
no doubt that Congress will appropriate 
it. Then we will have done something to 
help these people. But here we are argu­
ing at length over this question, with 
very few judioial precedents, while we 
know that if the point of order is voted 
down, the provision wm be stricken in 
conference. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. COOPER. I yield. 
Mr. JA VITS. I must say I thoroughly 

disagree with the Senator about the Point 
he is making. We might just as well argue 
the merits. The fact is, you are not go­
ing to get money continuously out of the 
Treasury; but when you have a profit in 
a business involved, you have to begin 
to be business people. The Treasury will 
not take it and will not stand it. 

Instead of $10 million, you get $25 mll­
lion this way, or $50 million, or $100 
million, whatever you need. 

I think what we are doing is shrink­
ing from the only way. The assessment 
per ton is not large. They are paying 40 
cents a ton for the welfare fund. But if 
we are going. to strip ourselves of this 
power, we are going to remain in the 
past, and never get into the present or 
the future. 

I hope th~ Senate will take this seri­
ously. I agree with the Senator when he 
says this matter is important, if he wants 
to debate it all day tomorrow, I will be 
glad to do so, because I am with him. 
This action will set a precedent for air­
plane manufacturers and many other 
lines of business. If we are not going to 
be able to do this, this Government can­
not stand the gaff and modernize itself. 
If this point of order is going to be de­
cided adversely anyway, we had better 
be on notice and know what we are do-
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ing. The Senate can debate it all day 
tomorrow, as far as I am concerned, but 
I cannot sit here and listen to a Sen­
ator make this argument, which defeats 
the very thing he wants to accomplish. 
If he gets $10 million a year by the 
method he proposes, he will be lucky. 

Mr. COOK. Mr. Piesident, will the 
Senator yield? 

Mr. COOPER. No, I wish to respond 
first to the Senator from New York. 

I disagree completely with the Senator, 
though we are usually in agreement on 
many matters. 

We want to help these people whose 
lives have been ruined by this awful 
malady. But the Senator's argument is 
not responsive to my point. In the first 
place, I do not want to debate the matter 
all day long. I want a reasonable time to 
discuss it. 

Second, the Senator gets away from 
the real question we are debating here, 
which is whether we have the authority 
to do it. 

We have appropriated millions of dol­
lars, and every year for a period of years 
additional millions, to the National In­
stitutes of Health for research on cancer, 
heart diseases, and all kinds of diseases. 
We have overridden the Bureau of the 
Budget, and we have overridden the 
committees on the floor of the Senate. 
The Senator from New Hampshire is 
nodding his head; he knows what I am 
talking about. We have provided all the 
money we thought they would need. I say 
we should also provide for these people. 

But why go through the motion of pre­
tending we are the House of Represent­
atives, and levy a tax upon one industry? 
I believe that the House should levy such 
a tax on this industry. Forty percent of 
the coal production in this country today 
is produced by about 10 or 12 of the big­
gest corparations in the United States. 
They are able to pay it, and I am for 
them paying it, if it is levied properly, 
and that is by a tax bill originating in 
the House of Representatives. But I am 
not going to be a party to standing here 
on the floor of the Senate, and voting for 
some measure which I believe is a pre­
tense, and which will only enable me to 
satisfy myself by saying, "Well, I tried to 
do something to help our miners," when 
I know I did not help them. 

Several Senators addressed the Chair. 
Mr. COOPER. I yield to my colleague 

from Kentucky. 
Mr. COOK. I thank the Senator. I wish 

to associate myself with the remarks of 
the senior Senator from my State, and 
add this: In the first place, the Senator 
from New York said it would produce 
$25 million, $30 million, or $100 million. 
We have been debating this for 4 hours, 
and the highest figure we got from any­
body, after :figuring it all out, was that 
even at 4 cents, it would produce only $10 
million a year. 

If it is going to cost more than that, 
where is the money going to come from? 

Second, we face the situation of having 
to vote on it on an emotional basis. I will 
be for a measure that comes over from 
the House of Represenatives to cure black 
lung disease. I am for appropriating all 
the money necessary to cover those not 
now covered, who should be covered. 

But what are we doing imposing a flat 

rate on all kinds of coal, it makes no dif­
ference whether it comes out of a strip 
mine, where there is no black lung; it 
makes no difference whether it comes out 
of Arizona, where the coal is almost 
water, and there is no incidence of black 
lung. We are saying coal has something 
to do with this disease, and therefore its 
victims are going to reap a benefit from 
every segment of the industry, purely 
because it involves coal. That means 
imposing it on every importer. It means 
impasing it on every ton of coal which 
comes into the United States. 

I can only say, if we are going to do 
this, the w~ to do it is to liberalize the 
legislation; and if you say the only way to 
get something done is by means other 
than by the law, then I might very well 
agree with you. 

But I cannot agree with the theory. I 
could not under any circumstances agree 
with the theory. I should like to associate 
myself with the remarks of my colleague 
from Kentucky <Mr. COOPER). We can 
sit here and talk about the emotion of 
this problem. The Senator admits being 
a member of the committee. No hearings 
were held on this section that were open 
to the public. No one had a chance to 
come in and show the delineation of the 
industry. No one had a chance to come 
in and tell what it would or would not 
produce. 

We sit here now and say we have to do 
something because it is necessary to solve 
a problem. Yes, we have to solve a prob­
lem, but let us do it right, so that we will 
get it right, and not find ourselves doing 
anything beyond being on the RECORD 
strongly in favor of something that we 
have not been able to accomplish. 

Mr. JA VITS. Mr. President, will the 
Senator yield, as the Senator referred 
directly to me and talked to me? 

Mr. COOPER. Mr. President, I yield 
first to the distinguished senior Senator 
from Florida. 

The PRESIDING OFFICER. The Sen­
a tor from Florida is recognized. 

Mr. HOLLAND. Mr. President, I sug­
gest to those who are deeply interested 
in the bill-and I think that most of the 
Senators are interested in the bill and 
want to have it passed, although perhaps 
not in this exact language, but I am not 
as familiar with the context as I would 
like to be-this could be easily done by 
simply striking the offensive portions of 
the bill and putting in an authorization 
and attaching the same provisions to the 
first small tax measure that comes from 
the House. We have a perfect right to 
add on amendments. It seems to me that 
that might be the simplest way in which 
to do it. 

May I state to my friend, the Senator 
from New York, who is on his feet at the 
moment, that there has been little talk 
about that portion of the tax that is im­
posed on imparters who import coal from 
off shore, and pay at the same rates as 
those producing elsewhere. We know 
that the bill provides that the same laws 
should be available as are available for 
the enforcement of tariff law. 

How it is possible to view that kind of 
collection of revenue as anything other 
than a revenue measure which could be 
imposed only by the United States and 
not by industry, I do not see, and par-
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ticularly when the bill, as prepared, 
makes the direct statement that the col­
lection of those amounts should be pro­
tected by exactly the same machinery 
used in collecting all other tariff or im­
port revenue. 

Mr. JA VITS. Mr. President, the erec­
tion of straw men in argument is al­
most as ancient as is nepotism in poli­
tics. And that is all I have heard here so 
far this afternoon. I have not argued for 
the amendment at all. As a matter of 
fact, it will interest the Senator from 
Kentucky to know that I voted against 
the measure in committee. So, I am not 
using an emotional argument. I do not 
purport to. ,And I should not use it at all. 
It does not belong here. 

The question concerns the power of 
the Senate. I was arguing the power of 
the Senate. I think it is particularly im­
portant that the power of the Senate 
should not in this particul·ar point of 
order be designated so that it cannot 
be used again. 

This is a matter of first impression. 
The Senate has never before sustained 
a point of order to one of those provi­
sions. If it does it now and yields this 
very great constitutional power to the 
House of Representatives, we will 
paralyze ourselves from ever again levy­
ing an assessment. 

The agricultural field is a sacred cow. 
However, if we analyze the potato prop­
osition that has been debated here, we 
find that the Secretary has the power 
to collect, and so forth. The power of the 
United States is being used to aid in the 
collection of that assessment. 

I agree that there is a much looser 
requirement on the payer of the assess­
ment. Nonetheless the question of prin­
ciple involved here is the use of the 
power of the United States to collect any­
thing which is converted to particular 
industry purposes--in that case potatoes, 
in this case coal. 

I will guarantee that if we sustain the 
point of order, we will have agricultural 
bills thrown back at us by the House of 
Representatives challenging exactly that 
point which we will have then conceded. 

I do not say that the Senator is right 
or wrong at this particular point. I think 
that has to be proven. 

I make my argument on the question 
of constitutional power. All I say is that 
we should not do this. That is the only 
thing I have tried to argue. If I said more, 
I apologize. 

I felt that I was arguing only the im­
portance of the particular point on which 
we will have to vote. 

Mr. COOK. Mr. President, obviously I 
did not want in any way to criticize the 
remarks of the Senator from New York. 

I doubt seriously that any of the agri­
cultural acts would be contested by the 
House. I think that we made it clear in 
our discussion that, for instance, with 
respect to the Potato Act it was purely 
a voluntary association. They have the 
right to assess themselves up to a cer­
tain amount. They have the right to get 
out at any time they want to. They even 
have the right to get their money back 
that they have paid into it. They have 
the right to come to the Secretary of 
Agriculture, who would administer the 
fund. This is purely a voluntary organi­
zation. 

As a matter of fact, to begin with, it 
takes the agreement of two-thirds of all 
the producers in the United States be­
fore this association even comes into 
existence. They impose on themselves by 
their own vote their own assessment. 

In my opinion, the pending matter 
is absolutely mandatory. There is no way 
that anyone can get out of it once this is 
instituted. It would be administered by 
the U.S. Government. 

There is even provision in the act that 
if insufficient funds are collected from 
month to month, the amounts may be 
paid out of the general funds in lieu of 
the trust fund. 

None of this applies here. As a matter 
of fact, any funds going to the Surgeon 
General of the United States under the 
act must be appropriated by this very 
body. So, there is a tremendous distinc­
tion. I would like to make that distinc­
tion. I think it is real and extremely im­
portant in this argument. 

Mr. JA VITS. Mr. President, I am 
grateful for the Senator's intercession. 
However, I do not agree with him. 

The Secretary of Agriculture under 
the potato bill is given the authority to 
prepare a budget, to fix the assessment 
rate, and to exercise other powers con­
tained in the law. 

It seems to me that on the question 
of principle, it cannot be a private plan, 
privately administered, because if we an­
alyze the power, the authority of Cab­
inet omcers and the United States is im­
plemented. There is a question of power 
involved. 

The bill provides that a Cabinet omcer 
of the Federal Government shall collect 
what we could argue is tantamount to 
revenue. Surely, they could get it back. 
Some could get a rebate on income taxes 
and other matters. 

The fact that the machinery of the 
Federal Government is used for collec­
tion constitutes a matter of principle. It 
is part of the basic point. 

It is a critically important point for the 
Senate. We find that with respect to 
many agricultural fields, a very im­
portant discussion is already going on 
with relation to the whole field. With 
respect to the use of an assessment of 
some kind, every time a broad plan is 
worked out involving this kind of mu­
tualization of responsibility, we have to 
go back to the House of Representatives 
and treat it as a new matter. 

The matter goes to the House Ways 
and Means Committee, and notwith­
standing the fact that the whole House 
and Senate can work its will, we would be 
tying a millstone around our necks. We 
would have to continue to go through the 
appropriations and authorization route. 

We have, therefore, a question of 
power. The power involved here is very 
important insofar as modernizing the 
Federal Government is concerned. 

I voted against the particular assess­
ment in this bill. I would have preferred 
a voluntary plan of some kind. I thought 
this was adding something rather heavy 
and weighty to the bill. However, I could 
not vote for the point of order. 

It is very likely that I shall be the first 
to vote for some important modifications 
of this assessment plan. 

I may, perhaps, vote to strike the mat-

ter. I do not think that is the point. The 
point is that the Senate would be for the 
first time giving up a power which it has 
refused to give up before. That is the 
power to use means which are incidental 
to the main purpose, even if they tech­
nically may provide for the raising of 
revenue. 

The revenue has been clearly ear­
marked for a given purpose; and I should 
like to point out how tightly this revenue 
is earmarked for the given purpose. 

Mr. KENNEDY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. JAVITS. I yield. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. KENNEDY. Mr. President, on be­
half of the distinguished Senator from 
Pennsylvania and myself, I ask unani­
mous consent that, at 2 o'clock p.m. 
tomorrow, the unfinished business be laid 
before the Senate; that immediately after 
the Chair lays the unfinished business 
before the Senate, the Chair ascertain 
the presence of a quorum; that immedi­
ately upon the ascertainment of a live 
quorum, the time on the pending point 
of order be limited to 90 minutes; that 
the time be equally divided and con­
trolled by the Senator from Vermont 
(Mr. PROUTY) and the Senator from New 
Jersey (Mr. WILLIAMS). 

Mr. JAVITS. And that at the conclu­
sion thereof, a vote shall occur on any 
motion appropriately made or on the 
point of order itself. 

The PRESIDING OFFICER. The un­
derstanding of the Chair is that, as the 
unanimous-consent request of the Sena­
tor from Massachusetts is worded, it 
merely provides a limitation of time, and 
that the usual parliamentry procedures 
which would be available, including 
motions to table, would then be available 
at the expiration of the time. 

Mr. JAVITS. I thank the Chair. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re­
quest of the Senator from Massachu­
setts? 

Mr. HOLLAND. Mr. President, I object, 
unless there is something in the unani­
mous-consent request that requires a 
vote at that time on this measure. Under 
the unanimous-consent request as 
drawn, I could take the floor, if I were 
disposed to-and I shall not be-and talk 
3 hours on something else, before we ever 
got to a vote. The proposed agreement 
does not provide for a vote at the end of 
that time, and that is what I think should 
be provided. 

I am willing to have the matter worded 
as the Senat.or from New York suggested, 
but I think we should provide that Sen­
ators should be here expecting to vote, 
and that we will vote on this point of 
order or some motion addressed thereto. 
I object. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Florida 
that under the agreement as proposed 
by the Senator from Massachusetts, 
there would be no further debate. The 
usual motions would be available, but 
there would be no further debate. 

Mr. HOLLAND. There is no provision 
for a vote, Mr. President, unless I heard 
inaccurately what the distinguished Sen­
ator from Massachusetts suggested. I ask 
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that the clerk read the proposed unani­
mous-consent agreement. 

Mr. KENNEDY. If there is any ques­
tion about that inclusion in it, it would 
certainly be my intention to modify the 
unanimous-consent request to reflect 
that. 

Mr. HOLLAND. I ask that the clerk 
read the propased unanimous-consent 
agreement. 

The PRESIDING OFFICER. The 
clerk will read the proposed unanimous­
consent agreement. 

The assistant legislative clerk read as 
follows: 

That at 2 o'colck p.m. tomorrow, the un­
finished business be laid before the Senate; 
that immediately after the Chair lays the 
unfinished business before the Senate, the 
Chair ascertain the presence of a quorum; 
that immediately upon the ascertainment of 
a live quorum, the time on the pending point 
of order be limited to 90 minutes; that the 
time be equally divided and controlled by 
the Senator from Vermont (Mr. PROUTY) and 
the Senator from New Jersey (Mr. Wn.­
LIAMS) . 

Mr. HOLLAND. Mr. President, I renew 
my objection, because that does not re­
quire a vote at the termination of that 
time. It simply provides that the argu­
ment on the pending point of order 
would be concluded. 

Mr. KENNEDY. Mr. President, a par­
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. KENNEDY. Do I correctly under­
stand that if there were not an objec­
tion to the unanimous-consent request, 
the time having expired under the unan­
imous-consent request, the Chair would 
then put the question before the Senate 
at that time, if there were no other mo­
tions in order? 

The PRESIDING OFFICER. The 
Chair advises the Senator from Massa­
chusetts that it is the understanding of 
the Chair that there could be no further 
debate, that the Senate would move im­
mediately to the vote, either on the sub­
stantive question or on such motion 
which may intervene, but it would in any 
event be without further debate. 

Mr. ALLOTT. Mr. President, reserv­
ing the right to object-I understand 
there is already an objection-I should 
like to propound a parliamentary in­
quiry or two. 

The PRESIDING OFFICER. The Sen­
ator will state his parliamentary inquiry. 

Mr. ALLOTT. One of the motions that 
can properly be made at that time, as 
the Presiding Officer has stated, is a mo­
tion to lay on the table. Am I correct? 

The PRESIDING OFFICER. The Sen­
ator is correct. That would be in order 
under the proposed unanimous-consent 
agreement. 
· Mr. ALLOTT. And that would not be 

debatable. 
The PRESIDING OFFICER. The Sen­

ator is correct. 
Mr. ALLOTT. Another motion which 

could properly be made at that time 
would be to rerefer it to the committee. 
Am I correct? And that motion is debat­
able. 

The PRESIDING OFFICER. Will the 
Senator state again the nature of the 
request that would be referred to com­
mittee? 

Mr. ALLOTTT. To refer the entire bill 
to the committee. 

The PRESIDING OFFICER. The point 
of order would take precedence over a 
motion to rerefer it to the committee. 

Mr. ALLOTT. May I inquire what 
other motions could be made, other than 
a motion to lay on the table? 

The PRESIDING OFFICER. The 
Chair advises the Senator that, of course, 
a motion to recess or adjourn would be 
in order. 

Mr. ALLOTT. As I understand the re­
plies to the inquiries, then, since a 
motion to recess, a motion to adjourn, 
and a motion to lay on the table are not 
debatable, no debatable motion could be 
made at the termination of the agreed 
discussion. 

The PRESIDING OFFICER. Under 
the unanimous-consent request as pro­
posed, nothing else could be debatable, 
because all time would have expired. 

Mr. HOLLAND. I shall continue to ob­
ject, unless something is put in the 
unanimous-consent request permitting 
the Senate to vote either on the point of 
order or on some motion directed there­
to when this period of debate is up. It is 
very evident that many people have dif­
ferent ideas about what could be done at 
the end of that time. 

I think the Senate is tired of this de­
bate. I think the Senate is entitled to 
vote. I am ready to vote right now. I am 
sure most Senators are. I object. 

Mr. JA VITS. I yield, Mr. President. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that, at 2 o'clock p.m. 
tomorrow, the unfinished business be 
laid before the Senate; that immediate!~ 
after the Chair lays the unfinished busi­
ness before the Senate, the Chair ascer­
tain the presence of a quorum; that im­
mediately upon the ascertainment of a 
live quorum, the time on the pending 
point of order be limited to 90 minutes, 
the time to be equally divided and con­
trolled by the Senator from Vermont and 
the Senator from New Jersey <Mr. Wrr.­
LIAMS) ; and that upon the expiration of 
all time, a vote occur on the point of 
order or any appropriate motion. 

Mr. HOLLAND. I thank the Senator. 
I have no objection. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re­
quest? The Chair hears none, and it is so 
ordered. 

The unanimous-consent request, sub­
sequently reduced to writing, is as fol­
lows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That at 2 o'clock p.m. on Tues­
day, September 30, 1969, the Chair shall lay 
before the Senate S. 2917, a bill to improve 
health and safety conditions of persons 
working in the coal mine industry of the 
United States, immediately after which the 
Chair shall ascertain the presence of a 
quorum. 

Ordered further, That immediately there­
after further debate on the point of order 
against seetion 502 of the b1ll shall be lim­
ited ro 90 minutes to be equally divided and 
controlled by the Senator from Vermont (Mr. 
PROUTY) and the Senator from New Jersey 
(Mr. WILLIAMS), immediately after which 
the Senate shall proceed to vote on the point 
of order or any appropriate motion. 

Mr. JAVITS. Mr. President, to refer 
now to the major issue, the cases seem to 
be very clear that where the assessment 

or some payment is required which is to 
be administered within the governmen­
tal structure and it is incidental to the 
major purpose of the measure itself, as 
it is in this case, the Senate has the 
power to initiate it. That seems to be the 
whole purport of the cases. 

So the real issue is, is this incidental 
or is it a revenue-raising measure? That 
is really what the cases have held. It is 
very clear that both in amount-the 
amount which is involved has been vari­
ously argued but, as a matter of fact, it 
is $20 million-and as to its being tied 
directly into an ancillary purpose to the 
bill itself, these are incidental revenues 
which result and therefore are fully 
within the power of the Senate, in ac­
cordance with these precedents. 

I invite the attention of the Senate to 
section 501 (d), which says that the 
amounts in the trust fund shall be avail­
able as provided by the appropriation 
acts, and that is dealt with in the pre­
ceding section, that every part of the 
trust fund-to wit, 100 percent-is to be 
appropriated only, I emphasize the word 
"only," to enable the Secretary and the 
Surgeon General to carry out sections 
201 (b), 401, and 402. 

Section 201(b) is found at page 25: 
The purpose of this Title is t o provide for 

the immediate application of mandatory 
safety standards developed on the basis of 
experience' and advances in technology and 
to prevent newly created hazards resulting 
from new technology in coal mining. The 
Secretary shall immediately initiate studies, 
investigations, and research to further up­
grade suoh standards and to develop and 
promulgate new and improved standards 
promptly that will provide increased protec­
tion to the miners, . . . 

That is a very specific purpose, com­
pletely incident to the legislative frame­
work of the bill. 

Then we turn to sections 401 and 402, 
at page 104 of the bill. Those are gen­
eral research sections under the head 
"administration-research." Those sec­
tions deal with the general responsibility 
of the Secretary and the Surgeon Gen­
eral to conduct studies, research, experi­
ments, and demonstration, and so forth. 
Also, in section 402, training and educa­
tion is specified as follows : 

The Secretary shall expand programs for 
the eduoation and training of coal mine op­
erators, agents thereof, and miners .... 

I cannot conceive of a purpose more 
incidental to the general legislative pur­
pose of this bill, which is coal mine 
safety. There is involved how to prevent 
accidents, occupational diseases, educa­
tion and training of operators, agents, 
and miners in respect to safety practices 
and the effort, which is in section 201 (c), 
to upgrade the standards and to develop 
and promulgate new and improved 
standards incident to coal mine safety. 

Therefore, at every point lawfully and 
legally it seems that we are entirely cor­
rect in the argument that the Senate has 
the power. I am not arguing it should or 
should not exercise the power. We can 
argue that in due course. But the Senate 
has the pawer to deal with this kind of 
assessment and include it in the bill 
where the general framework is contrib­
uted to and the general purpose to raise 
the money is as an incidental purpose. 

One thing worries me about this mat-
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ter and the reason it has been stirred up, 
and I am grateful to my colleague from 
Kentucky for stirrtng it up. It would be 
a grave mistake and a disservice to the 
Senate if we allowed our judgment on 
the merits of this assessment to dictate 
our judgment on the point of order. That 
is the one point I would like to leave in 
the record tonight. This is critically im­
portant. There is a 50-50 chance I will 
be with Members who seek to strike it 
out. I think it would be a grave error to 
concede the constitutional point on this 
point of order, but that is what we would 
be doing if we sustained the point of 
order, and it would be the :first time be­
cause the Senate has not heretofore sus­
tained this kind of point of order. That 
is my understanding from the research 
I have done and everything I have gath­
ered. 

The power is critically important be­
cause it will extend to many other things 
and not just to coal mine safety. It may 
be in a general health and safety bill. 
It permeates various agricultural bills. 
It applies to transportation, for example, 
highway safety. We are talking about 
airports, we are talking about safety and 
the safety of the airways of the country 
which may very well involve some kind 
of assessment on the user and the Sen­
ate should not lend itself to the fraction­
alization of authority and power which 
this would represent and deprtve it of 
this opportunity in the other :fields. 

We know what would happen in the 
other body. I served 8 years in the other 
body. One part of it would go to the 
Ways and Means Committee. It has to­
tally different standards, and I am not 
being derogatory. This matter saves the 
United States a great deal of money. I 
predict we will be reducing the amounts 
which can be made available for highly 
desirable public projects. 

We are handicapping our ability to 
control the budget in a serious way and 
to do effective things if we concede this 
point of order. I believe the cases do not 
require it. It would be a grave mistake, 
and I hope the Senate will not hobble 
itself the way this point of order would 
make the Senate hobble itself. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. COOPER. Mr. President, as al­

ways, the Senator is persuasive. He is a 
very :fine lawyer. However, I must come 
back to the issue that the Point of order 
is raised upon a constitutional question. 
Each of us has to make a decision. We 
have to make a decision based on our 
views, what is constitutional, and also 
our comity with the other body. 

As I said before, I agree wholly with 
everything the Senator said about the 
purposes of the amendment. I stand with 
him 100 percent. I hope this money will 
be made available from general revenues. 

As far as I am concerned it can be 
properly provided by a tax on the in­
dustry. I support that also. That is what 
it should be and that is not the issue 
on which we have to vote. What do we 
really believe is our constitutional power 
and what is the power of the House? We 
cannot avoid this issue. If we do attempt 
to avoid it we would be voting with our 
emotions. 

The Senator said a while ago the cases 

have held that if the levy or tax is inci­
dental to the purpose of the bill the tax 
is a proper one. I have not made a thor­
ough study. I would be very happy if the 
Senator would discuss the cases tomor­
row which uphold his point of view. I 
might say that if there are cases which 
he could show that support this author­
ity I will consider changing my opinion 
and voting against the point of order. 

Mr. JA VITS. Mr. President, I invite 
the attention of the Senator to the case 
of Twin City Bank v. Nebeker, 167 U.S. 
196. 

Mr. President, I ask unanimous con­
sent that the entire text of the opinion of 
the court may be printed in the RECORD. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

TWIN CITY BANK V. NEBEKER 

ERROR TO THE COURT OF APPEALS OF THE DISTRICT 

OF COLUMBIA 

[No. 202. Argued and submitted April 21, 
1897.-Decided May 10, 1897.] 

Section 41 of the National Banking Act im­
posing certain taxes upon the average 
amount of the notes in circulation of a bank­
ing a~ociation, now found in the ReVised 
Statutes, is not a revenue bill within the 
meaning of the clause of the Constitution 
declaring that "all bills for raising revenue 
shall originate in the House of Representa­
tives, but the Senate may propose or concur 
with amendments as on other bills." 

Whether in determining such a question 
the courts may refer to the journals of the 
two Houses of Congress for the purpose of 
ascertaining whether the act originated in 
the one House or the other is not decided. 

The case is stated in the opinion. 
Mr. John J. Crawford for plaintiff in error. 
Mr. Solicitor General filed a brief for de-

fendant in error, but the court refused to 
hear further argument. 

OPINION OF THE COURT 

Mr. Justice Harlan delivered the opinion 
of the court. 

This was an action by the plaintiff in error 
to recover from the defendant in error the 
sum of seventy-three dollars and eight cents 
alleged to have been paid by the former under 
protest to the latter, who \vas at the time 
Treasurer of the United States, in order to 
procure the release of certain bonds, the 
propeDty of the bank, which bonds the dec­
laration alleged, were illegally and wrong­
fully withheld from the plaintiff by the 
defendant. 

The plaintiff went into liquidation in the 
manner provided by law on the 23d of June, 
1891, and on the 25.th of August, 1891, de­
posited in the Treasury of the United States 
lawful money to redeem its outstanding 
notes, as required by section 5222 of the 
Revised Statutes of the United States. After 
making such deposit, the bank demanded the 
bonds which had been deposited by it to 
secure its circulating notes, and of which de­
fendant had possession as Treasurer of the 
United States. The defendant refused to de­
liver them, unless the bank would make a 
return of the average amount of its notes 
in circulation for the period from January 1, 
1891, to the date when the deposit of money 
was made, viz., the 25th of August, 1891, and 
pay a tax thereon. The bank then made a re­
turn of the average amount of its notes in 
circulation for the period from January 1 to 
June 30,_ 1891, and paid to the defendant 
$56.25 , protesting that he had no authority 
to demand the tax, and delivered to him a 
protest in writing setting forth that in mak­
ing the return and in paying the tax it did 
not admit the validity of the tax or de­
fendant's authority to exact or collect it, but 
made the return and payment solely for the 
purpose of procuring the possession of the 

United States bonds belonging to it, which 
defendant had refused to release until such 
return and payment were made, and further 
protesting that it was not liable to the tax or 
~ny part of it. The bank's agent then made 
another demand upon defendant for the 
bonds; but· he refused to deliver them until 
a return should be made of the average 
amount of its notes in circulation for the 
period from July 1 to August 25, 1891, and a 
tax paid thereon. Its agent then delivered 
such return to defendant and paid him 
$16.83, at the same time delivering a written 
protest in the same form as the one above 
mentioned. These transactions were with the 
defendant himself, and the money was paid 
to him in person. 

The journals of the House of Representa­
tives and Senate of the United States for the 
first session of the 38th Congress were put 
in evidence by plaintiff. The bank claims 
that these journals show that the National 
Bank Act originated as a bill in the House 
of Representatives; that when it passed the 
House it contained no provision for a tax 
upon the national banks, or upon any cor­
poration, or upon any individual, or upon 
any property, nor any provisions whatever 
for raising revenue; and that all the provi­
sions that appear to authorize the Treasurer 
of the United States to collect any tax on the 
circulating notes of national banks origi­
nated in the Senate by way of amendment to 
the House bill. 

A witness on behalf of the defendant 
testified, against the objection of plaintiff, 
that the money paid by it to him was covered 
into the Treasury, and applied to the pay­
ment of the semi-annual duty or tax due 
from the bank. But it did not appear whether 
this was done before or after the present 
action was brought. 

At the close of the evidence counsel for 
the bank moved the court to direct the jury 
to return a verdict in its favor, which motion 
the court overruled, and counsel for the bank 
excepted. On motion of the defendant the 
court instructed the jury to return a verdict 
for him. To that ruling of the court counsel 
for plaintiff excepted. 

Such is the case which the bank insists is 
made by the record. 

The taxing provisions contained in the Na­
tional Bank Act are found in its forty-first 
section. That section is as follows: 

"The plates and special dies to be procured 
by the Comptroller of the Currency for the 
printing of such circulating notes shall re­
main under his control and direction, and 
the expenses necessarily incurred in execut­
ing the provisions of this act respecting the 
procuring of such notes, and all other ex­
penses of the bureau, shall be paid out of 
the proceeds of the taxes or duties now or 
hereafter to be assessed on the circulation, 
and collected from associations organized 
under this act. And in lieu of all existing 
taxes, every association shall pay to the 
Treasurer of the United States, in the months 
of January and July, a duty of one half of 
one per centwn each half year from and after 
the first day of January, eighteen hundred 
and sixty-four, upon the average amount of 
its notes in circulation, and a duty of one 
quarter of one per centum each half year 
upon the average amount of its deposits, and 
a duty of one quarter of one per centum each 
half year, as aforesaid, on the average amount 
of its capital stock beyond the amount in­
vested in United States bonds; and in case of 
default in the payment thereof by any asso­
ciation, the duties aforesaid may be collected 
ln the manner provided for the collection of 
United States duties of other corporations, or 
the Treasurer may reserve the amount of 
said duties out of the interest, as it may be­
come due, on the bonds deposited with h1m 
by such defaulting association. And it shall 
be the duty of each association, within ten 
days from the first days of January and July 
of each year, to make a. return, under the 
oath of its president or cashier, to the Treas-
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urer of the United States, in such form as he 
may prescribe, of the average amount of its 
notes in circulation, and of the average 
amount of its deposits, and of the average 
amount of its capital stock, beyond the 
amount invested in United States bonds, for 
the six months next preceding said first days 
of January and July as aforesaid, and in 
default of such return, and for each default 
thereof, each defaulting association shall 
forfeit and pay to the United States the sum 
of two hundred dollars, to be collected either 
out of the interest as it may become due 
such association on the bonds deposited with 
the Treasurer, or, at his option, in the man­
ner in which penalties are to be collected of 
other corporations under the laws of the 
United States; and in case of such default 
the amount of the duties to be paid to such 
association shall be assessed upon the 
amount of notes delivered to such association 
by the Comptroller of the Currency, and 
upon the highest amount of its deposits and 
capital stock, to be ascertained in such other 
manner as the Treasurer may deem best: 
Provided, That nothing in this act shall be 
construed to prevent all the shares in any 
of the said associations, held by any person 
or body corporate, from being included in the 
valuation of the personal property of such 
person or corporation in the assessment of 
taxes imposed by or under state authority 
at the place where such bank ls located, and 
not elsewhere, but not at a greater rate than 
is assessed upon other moneyed capital in 
the hands of individual citizens of such 
State: Provided, further, That the tax so 
imposed under the laws of any State upon 
the shares of any of the associations au­
thorized by this a.ct shall not exceed the rate 
imposed upon the shares in any of the banks 
organized under authority of the State where 
such association is located: Provided, also, 
That nothing in this act shall exempt the 
real estate of associations from either State, 
county or municipal taxes to the same extent, 
according to its value, as other real estate 
is taxed." 13 Stat. 99, 111, c. 106. 

The provision relating to taxation which, 
it is alleged, was inserted by way of amend­
ment in the Senate, appears as section 5214 
of the Revised Statutes. other provisions of 
the act of 1864 are reproduced in sections 
5217 and 5218 of the Revised Statutes. 

By section 5222 of the Revised Statutes it 
is provided: "Within six months from the 
date of the vote to go into liquidation, the 
association shall deposit with the Treasurer 
of the United States lawful money of the 
United States sufficient to redeem all its 
outstanding circulation. The Treasurer shall 
execute duplicate receipts for money thus 
deposited, and deliver one to the association 
and the other to the Comptroller of the 
Currency, stating the amount received by 
him, and the purpose for which it has been 
received; and the money shall be paid into 
the Treasury of the United States and placed 
to the credit of such association upon re­
demption account." 

In Field v. Clark, 143 U.S. 649, 672,-in 
which the constitutionality of the act of 
Congress of October 1, 1890, 26 Stat. 567, c. 
1244, was questioned upon the ground that 
a certain provision which was in it upon its 
final passage was omitted when the b111 was 
signed by the Speaker of the House of Rep­
resentatives and the President of the Sen­
ate,-this court said: "The signing by the 
Speaker of the House of Representatives and 
by the President of the Senate, in open ses­
sion, of an enrolled bill, is an official attesta­
tion by the two houses of such bill as one 
that has passed Congress. It is a declaration 
by the two houses, through their presiding 
officers, to the President, that a bill thus at­
tested, has received, in due form, the sanc­
tion of the legislative branch of the Govern­
ment, and that it is delivered to him in 
obedience to the constitutional requirement 
that all bills which pass Congress shall be 

presented to him. And when a bill, thus at­
tested, receives his approval and is deposited 
in the public archives, its authentication as 
a bill that has passed Congress should be 
deemed complete and unimpeachable. As the 
President has no authority to approve a bill 
not passed by Congress, an enrolled act in 
the custody of the Secretary of State and 
having the official attestations of the Speaker 
of the House of Representatives, of the Pres­
ident of the Senate and of the President of 
the United States, carries on its !ace a sol­
emn assurance by the legislative and execu­
tive departments of the Government, 
charged, respectively, with the duty of en­
acting and executing the laws, that it was 
passed by Congress. The respect due to co­
equal and independent departments requires 
the judicial department to act upon that 
assurance and to accept, as having passed 
Congress, all bills authenticated in the man­
ner stated, leaving the courts to determine, 
when the question properly arises, whether 
the act, so authenticated, is in conformity 
with the Constitution." 

Referring to the above case, it was said in 
Harwood v. Wentworth, 162 U.S. 547, 560, 
that if the principle announced in Field v. 
Clark involves any danger to the public, 
it was competent for Congress to meet it by 
declaring under what circumstances, or by 
what kind of evidence, an enrolled a.ct of 
Congress or of a territorial Legislature, au­
thenticated as required by la.w, and in the 
hands of the officer or department to whose 
custody it was committed by statute, may 
be shown not to be in the form in which 
it was when passed by Congress or by the 
territorial Legislatw-e. 

The contention in this case is that the 
section of the act of June 3, 1864, providing 
a national currency secured by a pledge 
of United States bonds, and for the circu­
lation and redemption thereof, so far as it 
imposed a tax upon the average amount of 
the notes of a national banking association in 
circulation, was a revenue bill within the 
clause of the Constitution declaring that "all 
bills for raising revenue shall originate in 
the House of Representatives, but the Sen­
ate may propose or concur with amendments 
as on other bills," Art. I, § 7; that it appeared 
from the official journals of the two Houses 
of Congress that while the act of 1864 origi­
nated in the House of Representatives, the 
provision imposing this tax was not in the 
bill as it passed that body, but originated in 
the Senate by amendment, and, being ac­
cepted by the House, became a part of the 
statute; that such tax was, therefore, un­
constitutional and void; and that, conse­
quently, the statute did not justify the ac­
tion of the defendant. 

The case i.s not one that requires either an 
extended examination of precedents, or a 
full discussion as to the meaning of the words 
in the Constitution, "b1lls for raising reve­
nue." What bills belong to that class is a 
question of such magnitude and importance 
that it is the part of wisdom not to attempt, 
by any general statement, to cover every 
possible phase of the subject. It is sufficient 
in the present case to say that an act of 
Congress providing a national currency se­
cured by a pledge of bonds of the United 
States, and which, in the furtherance of 
that object, and also to meet the expenses 
attending the execution of the act, imposed 
a tax on the notes in circulation of the bank­
ing associations organized under the statute, 
is clearly not a revenue bill which the Con­
stitution declares must originate in the 
House of Representatives. Mr. Justice Story 
has well said that the practical construction 
of the Constitution and the history of the 
origin of the constitutional provision in ques­
tion proves that revenue bills are those that 
levy taxes in the strict sense of the word, 
and are not bills for other purposes which 
may incidentally create revenue. 1 Story on 
Const. § 880. The main purpose that Con­
gress had in view was to proyide a national 

currency based upon United States bonds, 
and to that end it was deemed wise to im­
pose the tax in question. The tax was a means 
for effectually accomplishing the great object 
of giving to the people a currency that would 
rest, primarily, upon the honor of the Unit­
ed States, and be available in every part of 
the country. There was no purpose by the 
act or by any of its provisions to raise reve­
nue to be applied in meeting the expenses 
or obligations of the Government. 

This interpretation of the statute renders 
it unnecessary to consider whether, for the 
decision of the question before us, the jour­
nals of the two Houses of Congress can be 
referred to for the purpose of determining 
whether an act, duly attested by the official 
signatures of the President of the Senate, 
the Speaker of the House of Representatives 
and the President, and which is of record 
in the State Department as an act passed 
by Congress, originated is the one body or 
the other. 

Judgment affirmed. 
Mr. Justice White concurs in the result. 

Mr. JAVITS. Mr. President, I might 
read one statement in the opinion which 
states: 

Mr. Justice Story has well said that the 
practical construction of the Constitution 
and the history of the origin of the constitu­
tional provision in question proves that re­
venue bills are those that levy taxes in the 
strict sense of the word, and are not b1lls 
for other purposes which may incidentally 
create revenue. The main purpose that Con­
gress had in view was to provide a national 
currency based upon United States bonds, 
and to that end it was deemed wise to im­
pose the tax in question. 

That is exactly the situation here. We 
have a health and safety bill. We have 
imposed an assessment. To that end, it is 
completely incidental to the fundamental 
purpose of the bill which we have an 
undisputed constitutional right and au­
thority to initiate. 

I might say that just as the Senator 
from Kentucky, my beloved-and he 
knows I use that word in his case most 
advisedly--colleague, feels strongly about 
the eonstitutional point and he must 
obey his conscience, I might say that I 
do, too. 

I am not arguinrr with the Senate 
for a minute that any Senator wants to 
do other than obey his conscience, but 
I point out that the Senate should not 
be diverted by favor or opposition to the 
assessment provisions themselves, be­
cause a point of order makes infinitely 
deeper precedent than that. This case, 
unlike general legislation, is a case in 
which pecedent will count decisively be­
cause this is a question of the authority 
of the Senate. It is not what we put in 
a bill. We can vote yea today and nay 
tomorrow. But this is an assessment by 
the Senate of its constitutional power 
and its specific interpretation of it. 

I therefore appeal to all Senators to 
understand very clearly the deep impli­
cations of a vote to sustain the point of 
order, which has not been done before, 
as I understand it from the research. 

Mr. WILLIAMS of New Jersey. Mr. 
President, in reply to the distinguished 
Senator from Kentucky, this is a con­
stitutional question before the Senate 
on the point of order. Under the rules of 
debate, the first 3 hours have to be 
germane. In other words, they have to 
deal not with the merits of the assess-
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ments for health and safety studies, but 
with the constitutional question. 

For 3 hours, intense discussion was 
centered on constitutional findings and 
not on a personal Senator's predilection 
for or against this particular part of the 
bill . 

The Senator from New York has in­
cluded in the RECORD one of the funda­
mental cases. I believe only one of them, 
because there is one other fundamental 
case central to the whole afternoon's 
argument, which I would ask unanimous 
consent to have prinlted in the RECORD. 
That is Millard v. Roberts, 202 U.S. 429. 
That is, again, a Supreme Court decision 
and is on the point to which the Senator 
from New York addressed himself, the 
finding that an assessment-I say of this 
nature--is not general revenue in the 
constitutional sense. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

MILLARD V. ROBERTS 

APPEAL FROM THE COURT OF APPEALS OF THE 
DISTRICT OF COLUMBIA 

[No. 234. Argued April 18, 1906.-Dectded 
May 21, 1906.] 

Revenue bills, within the meaning of the 
constitutional provision that t hey must 
originate in the House of Representatives 
and not in the Senate are those that levy 
taxes in the strict sense of the word and are 
not bills for other purposes which may in­
cidentally create revenue. 

An act of Congress appropriating money 
to be paid to railway companies to carry out 
a. scheme of public improvements in the Dis­
trict of Columbia, and which a.loo requires 
thooe companies to eliminalte grade crossings 
and erect a union station, and recognizes 
and provides for the surrender of existing 
rights, is an .act appropriating money for 
governmental purposes and not for the pri­
vate use exclusively of those companies. 

The acts of Congress of February 12, 1901, 
31 Stat. 767, 774, and of February 28, 1903, 
32 Stat. 909, for eliminating gra<ie crossings 
of railways and erection of a union station 
in the District of Columbia and providdng 
for part of the cost thereof by appropriations 
to be levied and assessed on property in the 
District other than that of the United States 
are not unconstitutional either because as 
bills for raising revenue they should have 
originated in the House of Representatives 
and not in the Senate, or because they ap­
propriate moneys to be paid to the railway 
companies for their exclusive use; and as­
suming but not deciding that he can raise 
the question by suit, a taxpayer of the Dis­
trict is not oppre&ed. or deprived of his 
property Wiithout due process of Law by rea­
son of the taxes imposed under said statutes. 

The facts are stated in the opinion. 
Mr. Josiah Millard, p r o se, appellant: 
Taxes on land or the profits issuing from 

lands are taxes in the strict sense of the 
word: they are direct taxes within the mean­
ing of the constitutional provision respecting 
the apportionment of representatives and 
direct taxes, and, therefore, also necessarily 
within the meaning of the provision that all 
bills far raising revenue sh.all originate in 
the House of Representatives. Pollock v. 
Farmers' Loan and Trust Co., 157 U.S. 429; 
S.C., 158 U.S. 601; Story on Constitution, 
§ 880 a.nd note; Bank v . Nebeker, 3 App. D.C. 
190, 198-201; S.O., 167 U.S. 196, 203; Cooley 
on Taxation, 3d ed. , 95, 96 and notes; License 
Tax Cases, 5 Wall. 462; Binns v. United 
States, 182 U.S. 292; Downs v. Bidwell, 194 
U.S. 489, 496. 

The chief characteristic of an act which 
lays a tax for any purpose whatever, ls, that 
it is intended to raise revenue by taxation; 
and no other purpose, pretended or real, can 

deprive it of the nature of a. bill for raising 
revenue. Bills which lay taxes on lands or 
incomes for any purpose whatever are "bills 
for raising revenue within the purview of 
the Constitution." Story Const. § 880 and 
note; Income Tax Cases, 157 U.S. 429; Cong. 
Record, February 16, 1905 (Payne's cita­
tions). 

It does not matter that this legislation 
relates to the District of Columbia, even if 
it related exclusively to it; for notwith­
standing any rule of either House, the Power 
of Congress in this District is restricted and 
qualified by all the general limitat-ions, ex­
press or implied, which a.re imposed on its 
authority by the Constitution. Curry v. Dis­
trict of Columbia, 14 D.C. App. 429, 438-445; 
Callan v. Wilson, 127 U.S. 127 Thompson v. 
Utah, 170 U.S. 343, 346; United States v. 
More, 3 Cra.nch, 160, note; Loan Association v. 
Topeka, 20 Wall. 655; Loughborough v. Blake, 
5 Wheat. 317, 325; Wilkes County v. Coler, 
180 U.S. 506, 513-525; Cohens v. Virginia, 6 
Wheat. 264, 446. 

If a. tax is imposed upon one of the political 
subdivisions of a country, as in the present 
case, the purpose must not only be a public 
purpose as regards the people of that sub­
division, but it must also be local. People v. 
Town of Salem, 20 Michigan, 452, 474; Co­
hens v. Virginia, 6 Wheat. 264, 446; Lough­
borough v. Blake, 5 Wheat. 317, 325. 

The people of the District of Columbia. 
cannot be taxed to pay "the debts of the 
United States," in whole or in pa.rt, whether 
equitable or legal, unless the taxes on them 
for that purpose be, if indirect, uniform 
throughout the United States, and be, if di­
rect , apportioned among the States and Ter­
ritories in proportion to population; and 
hence the case of United States v. Realty Co., 
163 U.S. 440, 444, the Sugar Bounty case, is 
no precedent here, even if these taxes were 
designed to pay a debt, and not provide uno 
fiatu a bounty for a. private corporation and 
a. stately edifice for the adornment of the 
capital of the nation, as such. The cases 
above cited sustain this contention. 

The right of taxation can only be used in 
aid of a public object, an object which ls 
within the purpose for which governments 
are established, and cannot, therefore, be 
exercised in aid of enterprises strictly pri­
vate, even though, in a remote or collateral 
way, the local public may be benefited 
thereby. Loan Association v. Topeka, 20 Wall. 
655, 664; Cole v. LaGrange, 112 U.S. 1, 6; 
Miles Planting Co . . v. Carlisle, 5 D.C. App. 
138; Hanson v. Vernon, 27 Iowa, 28; Whit­
ing v. Sheboygan, Fond du Lac R.R. Co., 25 
Wisconsin, 167; Sweet v. Hulbert, 51 Barb. 
N.Y.) 312; Lowell v. Boston, 111 Maaaschu­
setts, 454; Central Branch U.P.R.R. Co. v. 
Smith, 23 Kansas, 533. 

It is admitted by the Court of Appeals that 
all three of the acts in question originated 
in the Senate; and the same fact also ap­
pears affirmatively by reference to the Con­
gressional Record. 

A literal compliance with the mandatory 
provisions of the Constitution, whether af­
finnative or negative, is a condition prece­
dent to the validity of any law laying taxes 
on the property of the people, and attempts 
to evade those provisions constitute viola­
tions of them. Wilkes County v. Coler, 180 
U.S. 506, 521, 522; Baltimore v. Gill, 31 Mary­
land, 375, 387, 388; Rodman v. Munson, 13 
Barb. (N.Y.) 63; People v. Nicoll, 3 Selden, 
9, 139. 

All remedial laws, such as the constitu­
tional provisions respecting taxation and 
due process of law, must be so construed a.s 
to repel the Illisohief and advance the rem­
edy, by searching out and nullifying eva­
sions as well as violations of them. Atty. 
General v. Meyricke, 2 Vesey, Sr. 44; Atty. 
General v. Day, 1 Vesey, Sr. 218; Atty. Gen­
eral v. Davies, 9 Vesey, Jr. 535, 541; Mar1:1Ury 
v. Madison, 1 Cranch, 137, 175, 176; Ex parte 
Garland, 4 Wall. 333; Cummings v. Missouri, 
4 Wall. 237; Baltimore v. Gill, 31 Ma.ryland, 

375; Cooke County v. Industrial School for 
Girls, 125 Illinois, 540, 564, 565; Farmer v. 
St. Paul, 67 N . W. Rep. 990; Washingtonian 
Home v. Chicago, 157 Illinois, 414, 428; Cen­
tral Transportation Co. v. Pullman's Palace 
Car Co., 139 U.S. 24, 40 et seq.; Loan Associa­
tion v. Topeka, 20 Wa.11. 655; Ward v. Joplin, 
186 U.S. 142, 152; Brownsville v. League, 129 
U.S. 493; Bank of San Francisco v. Dodge, 
Assessor, 197 U.S. 70. 

No conclusive presumption can arise to de­
feat the operation of the mandatory and re­
medial provisions of the Constitution re­
specting taxation and due process of law, 
which are self-executing. Wilkes County v. 
Coler, 180 U.S. 506, 521, 522; Post v. Super­
visors, 105 U.S. 657, 667; Town of South Ot­
tawa v. Perkins, 94 U.S. 260. 

The Solicitor General for the Treasurer of 
the United States; Mr. Wayne Mac Veagh, 
Mr. Frederick D. McKenney and Mr. John S. 
Flannery for Philadelphia, Baltimore & 
Washington R.R. Co.; Mr. George E. Hamil­
ton and Mr. Michael J. Colbert for Baltimore 
& Ohio R.R. Co. and Washington Tenninal 
Co.; Mr. Edward H. Thomas for the Commis­
sioners of the District of Columbia, appellees, 
submitted: 

The act of February 28, 1903, and the two 
acts approved February 12, 1901, do not ap­
propriate public moneys or levy taxes upon 
the taxpayers of the District of Columbia for 
private purposes. The project was in response 
to a general desire of the public, to abolish 
dangerous grade crossings and to remove the 
railroad tracks from the mall. The acts were 
based on an ample consideration, irrespective 
of the general power of Congress in the 
premises. 

We submit that Congress, in the acts 
themselves, having declared that the appro­
priations were made upon a valuable consid­
eration and for a public purpose, the matter 
is not open to review in the courts. Cooley's 
Principles of Constitutional Law, 57, 58; 
Cooley on Taxation, 2d ed., 111. 

This court has repeatedly held that, al­
though railroad corporations are private cor­
porations as distinguished from those created 
for municipal and governmental purposes, 
their uses are public. N.Y. & N.E.R.R. Co. v. 
Bristol, 151 U.S. 556, 571. 

The power of States, counties and munici­
palities to aid in !the construction of rail­
roa<is, upon the ground thait l'ailroa.ds a.re 
quasi public institutions created and existing 
for the benefit of the public at large, is well 
established. Olcott v. Supervisors, 16 Wall. 
698; Curtis v. County of Butler, 24 How. 447, 
449; Rogers v. Burlington, 3 Wall. 665; St. 
loseph v. Rogers, 16 Wall. 663; Gillman v. She­
boygan, 2 Black, 515; Larned v. Burlington, 4 
Wall. 276; Railroad Co. v. County of Otoe, 16 
Wall. 673; Township of Pine Grove v. Talbott, 
19 Wall. 676; United States v. Railroad Co., 17 
Wall. 330; Loan Assn. v. Topeka, 20 Wall. 661; 
Otoe Co. v. Baldwin, 111 U.S. 15. 

The United States possesses complete juris­
diction, both of a political and municipal na­
ture, over the District of Columbia. When 
Congress, acting as the municipal legislature 
of said District, in the exercise of the police 
power, enacts legislation for the benefit of the 
health and safety of the community and 
makes an appropriation and levies an a.ssess­
men t to carry said legislation into effect, the 
propriety of its action is not open to review 
by the courts. Wight v. Davidson, 181U.S.371, 
381; Wilson v. Lambert, 168 U.S. 611; N.Y. & 
N. E . R.R. Co. v. Bristol, 151 U.S. 556. See also 
Wabash R.R. Co. v. Defiance, 167 U.S. 88, 98; 
Chicago &c. R.R. v. Nebraska, 170 U.S. 57, 74. 

But even if the appropriations made by the 
acts of 1901 and 1903 could be regarded as 
donations they would still be legal and the 
acts providing therefor constitutional and 
valid. 

From the beginning of this Government, 
Congress has made donations for the benefit 
of public service corporations, in the nature 
of land grants, subsidies and bounties, and 
such donations have been invariably sus-
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ta.ined. Allen v. Smith, 173 U.S. 402; United 
States v. Realty Co., 163 U.S. 440. 

Said acts of 1901 and 1903 are not rev­
enue or tax measures in the sense contem.­
plated by the Constitution. 

The provisions of section 7, article I of ·the 
Constitution, which requires that "all bills 
for raising revenue shall originate in the 
House of Representatives," cannot apply to 
any of the acts involved in this case, even 
if we should admit for the purposes of the 
argument that said acts did originate in the 
Senate instead Of in the House of Repre­
sentatives. 

By "bills" is meant "money bills." Story's 
Constitution, § 874. In practice it is applied 
to bills to levy taxes in the strict sense of the 
word. 2 Elliott's Debates, 283, 284; Story's 
Consttiution, § 880. 

Twin City Bank v. Nebeker, 167 U.S. 196, 
is decisive on the question. 

The aot of February 28, 1903, from the 
recitals in its enacting clause and the fact 
that it has received the approval of the Pres­
ident and has been regularly enrolled. 
among the statutes of the United States, 
must be presumed to have been passed by 
Congress in strict accord with the letter and 
spirit of the Constitution, and resort cannot 
be had to the journals of the two houses to 
overthrow this presumption. Field v. Clark, 
143 U.S. 649 , 680; Harwood v. Wentworth, 
162 U.S. 547, 562; Twin City Bank v. Nebeker, 
supra. 

Mr. Justice McKenna delivered the opinion 
of the court. 

This is a bill in equity to enjoin Ellis H. 
Robers, as Treasurer of the United States, 
from paying to any person any moneys of the 
District of Columbia, under certain acts of 
Congress 1 (31 Stat. 767, 774; 32 Stat. 909), 
and to enjoin the other defendants from 
carrying into effect said acts of Congress, and 
that said acts "be declared null and void for 
want of constitutional authority." Defend­
ants interposed demurrers to the bill, which 
were sustained by the Supreme Court, and a 
decree entered dismissing the bill. The Court 
of Appeals affirmed the decree. 

The principal allegations of the bill are 
that the railroad defendants are private cor­
porations and all interested in the railway 
and terminal facilities of the District of Co­
lumbia; that the District of Columbia awns 
no stock in any of the companies nor is oth­
erwise interested in any of them save as use­
ful private enterprises and yet it ls required 
by said acts, "without any lawful considera­
tion therefor," to pay the Baltimore and 
Pot omac Railroad Company the sum of 
$750,000, and a like sum to the Baltimore 
and Ohio Railroad Company, "to be levied 
and assessed upon the taxable property and 
privileges in the said District other than the 
property of the United States and the Dis­
trict of Columbia," and for the exclusive use 
of said corporations respectively, "which is a 
private use, and not a governmental use;" 
that the public moneys of the District of Co­
lumbia are raised chiefly by taxation on the 
lands therein, and that the complainant is 
obliged to pay and does pay direct taxes on 

1 An act entitled "An act to provide for 
eliminating certain grade crossings of rail­
roads in the District of Columbia, to require 
and authorize the construction of new termi­
nals and tracks for the Baltimore and Ohio 
Railroad Company in the city of Washing­
ton, and for other purposes," approved Feb­
ruary 12, 1901; an act entitled "An act to 
provide for eliminating certain grade cross­
ings on the line of the Baltimore and Po­
tomac Railroad Company, in the city of 
Washington, D.C., and requiring said com-
pany to depress and elevate its tracks, and to 
enable it to relocate parts of its railroad 
therein, and :for other purposes," approved 
Februa.ry 12, 1901; an act entitled "An act 
to provide for a union railroad station in the 
District of Columbia and for other purposes," 
approved February 28, 1903. 

land owned by him therein. And the bill 
also alleges that the acts of Congress are 
"acts which provide for raising revenue and 
are repugnant to article I, section 7, clause 
1, of the Constitution of the United States, 
and are, therefore, null and void ab initio, 
and to their entire extent, because they and 
each and every one of them originated in 
the Senate and not in the House of Repre­
sentatives." Certain volumes of the Congres­
sional Record are referred to and made part 
of the bill. 

In other allegations of the bill are ex­
pressed the limitations upon the power of the 
United States and the District of Columbia 
as to taxation; that the acts of Congress 
complained of are repugnant to the Consti­
tution of the United States; that public 
funds are appropriated for private use, and 
that exorbitant taxes will be required to 
meet the legitimate expenses of the District 
of Columbia, and appellant will thereby be 
oppressed and deprived of his property with­
out due process of law. 

The first contention of appellant is that 
the acts of Congress are revenue measures, 
and therefore should have originated in the 
House of Representatives and not in the 
Senate, and to sustain the contention appel­
lant submits an elaborate argument. In an­
swer to the contention ·the oase of Twin City 
Bank v. Nebeker, 167 U.S. 196, need only be 
cited. It was observed there that it was a 
part of wisdom not to attempt to cover by a 
general statement what bills shall be said to 
be " bills for raising revenue" within the 
meaning of those words in the Constitution, 
but it was said, quoting Mr. Justice Story, 
"that the practical construction of the Con­
stitution and the history of the origin of the 
constitutional provision in question proves 
that revenue bills are those tha,t levy taxes in 
the strict sense of the word, and are not 
bills for other purposes, which may inci­
dentally create revenue." 1 Story on Con­
stitu tlon, § 880. And the act of Congress which 
was there passed on illustrates the meaning 
of the language used. The act involved was 
one providing a national currency, and im­
posed a tax upon the average amount of the 
notes of a national banking association in 
circulation. The provision was assailed for 
unconstitutionality because it originated in 
the Senate. The provision was sustained, this 
court saying: 

"The tax was a means for effectually ac­
complishing the great object of giving to the 
people a currency that would rest, primarily, 
upon the honor of the United States and be 
available in every part of the country. There 
was no purpose, by the act or by any of its 
provisions, to raise revenue to be applied 
in meeting the expenses or obligations of 
the Government." 

This language is applicable to the acts of 
Congress in the case at bar. Whatever taxes 
are imposed are but means to the purposes 
provided by the act. 

The legality of those purposes is attacked 
in the other contentions of appellant. All of 
the contentions rest upon the correct­
ness of the allegation that the moneys pro­
vided to be paid to the railroad companies 
are for the exclusive use of the companies, 
"which is a private use and not a govern­
mental use." 

The titles of the acts are the best brief 
summary of their purposes, and those pur­
poses are obviously of public benefit. We do 
not think that it ls necessary to enter into 
a discussion of the cases which establish 
this. The scheme of improvement provided. by 
the acts required a removal Of the railroads 
from their situations, large expenditures of 
money by the companies, and the surrender 
of substantial rights. These rights are recog­
nized and their surrender expressed to be 
part of the consideration of the sums of 
money paid to the companies. Indeed there 
is an element of contract not only in the 
changes made but in the manner and upon 
the scale which they are required to be made. 

As remarked by Mr. Justice Morris, speaking 
for the Court of Appeals: 

"The case is practically that of a contract 
between the United States and the District 
of Columbia on the one side and the rail­
road companies on the other, whereby the 
railroad companies agree to surrender cer­
tain rights, rights of property as well as 
other rights, and to construct a work of 
great magnitude, greater perhaps than their 
own needs require, but which Congress deems 
to be demanded for the best interest of the 
national capital and by the public at large; 
and for this surrender of right and this 
work of magnitude commensurate with the 
public demand, Congress agrees to pay a cer­
tain sum, partly out of the funds of the 
United States and partly out of the funds 
of the District of Columbia. It is a simple 
case of bargaining and sale, like any other 
purchase." 

We have assumed that .appellant, as a 
taxpayer of the District of Columbia, can 
ra.ise the questions we have considered, but 
we do not wish to be understood as so de­
ciding. 

Decree affirmed. 
Mr. Justice Harlan concurs in the result 

only. 

Mr. WILLIAMS of New Jersey. Mr. 
President, one further point and I shall 
be through for now. 

The Senator from Kentucky expressed 
himself on the situation that would pre­
sent itself in the House of Representa­
tives. Well, the situation is just this with 
regard to this assessment, or one like it, 
that the House of Representatives has 
reported from its Labor Committee a 
coal mine safety and health measure. It 
does have a provision for assessment for 
study of better standards for safety and 
health in the coal mines. Now they evi­
dently have made their :finding there 
that it is not required of the Ways and 
Means Committee measure. 

If the House of Representatives is the 
only body that deals with an assess­
ment for the study of health and safety, 
and we do not, then, if we strike it out 
in conference on the point of order, we 
are limited to the House version, or a 
lesser degree thereof. 

As a practical matter, of course, I 
would think we would not want to do 
that. If we keep this in and vote down 
the point of order, the Senate can work 
its will on title V. Senators can move to 
improve it as they might think it should 
be improved and have it in the shape 
they would have it when we go over in 
conference to the House of Representa­
tives. 

This is just another way of tying our 
hands on the bill. 

I certainly agree with the Senator 
from New York that this is the kind of 
precedent that would ring down through 
the years to haunt the Members of this 
body on other measures, be it agriculture, 
be it aviation, be it recreation-whatever 
it is. It would be a very, very sad and 
haunting memory. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro­
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 



27530 CONGRESSIONAL RECORD- SENATE September 29, 1969 
AMENDMENT NO. 216 

Mr. RANDOLPH. Mr. President, Sen­
ators will recall that in keeping with 
other Senators, I have presented for 
their consideration, the two amendments 
that deal with the subject of compensa­
tion for disabled miners. 

I submit an amendment which I intend 
to offer for myself and my colleagues Mr. 
BYRD, Mr. SCOTT, Mr. SCHWEIKER, and Mr. 
CooK, and ask unanimous consent that 
the amendment be printed in the RECORD 
and lie on the desk. 

The PRESIDING OFFICER. Without 
objection, the amendment will be printed 
and lie on the desk as requested. 

The text of the amendment is as 
follows: 

On page 25, between lines 7 and 8 in­
s·ert the following: 

"PART C-INTERIM HEALTH BENEFITS FOR 
DISABLED MINERS 

"PURPOSE 
"SEC. 106. Based on a recent study con­

ducted by the United States Public Health 
Service, Congress finds and declares that 
there are a significant number of inactive 
coal miners living today who are totally dis­
abled and unable to be gainfully employed 
due to the development of complicated pneu­
moconiosis while working in one or more 
of the Nation•s coal mines; that there also 
are a number of surviving widows and chil­
dren of coal miners whose death was at­
tributable to this disease; that ff!W States 
have laws providing any benefits for dis­
ability from thiS' disease to active or inactive 
coal miners; and that, in order to give more 
States time to enact laws to provide such 
benefits, it ls, therefore, the purpose or 
sections 107 through 109 of this part to 
provide, on a temporary and limited basis, 
interim emergency health disability benefits 
to any coal miner who lS' totally disabled and 
unable to be gainfully employed on the date 
or enactment of this Act due to complicated 
pneumoconiosis which arises out of, or in 
the course of, his employment in one or 
more of the Nation's coal mines; to pro­
vide such benefits to the Widows and chil­
dren of any miner who, at the time of his 
death, was totally disabled and unable to 
be gainfully employed due to complicated 
pneumoconlosls arising out of, or in the 
course of, such employment; and to develop 
further and detailed. information and data 
on the extent to which past, present, and 
future coal miners are or will be totally dis­
abled by complicated pneumoconiosis de­
veloped f'rom working in coal mines and 
thereby prevented from earning wages, and 
on the extent to which assistance to such 
miners and their dependents, consistent with 
existing conventional methods of providing 
benefits to workers in other fields is needed, 
and the most effective method for assuring 
such as'Sistance. 

"INTERIM BENEFIT STANDARDS; STATE 
AGREEMENTS; GRANTS 

"SEC. 107. (a) In furtherance Of the pur­
pose of this part, the Secretary of Health, 
Education, and Welfare (hereinafter referred 
to in this part as "the Secretary") shall de­
velop and promulgate interim disabiUty 
benefit standa.rds governing the detennina­
t1on of persons eligible to receive health dis­
ablllty benefits under this part and the 
methods and procedures to be used in dis­
bursing such benefits to such persons. Such 
standards shall take int.o consideration the 
length of employment in coal mines con­
s1dered sufficient to establlsh a claim for such 
benefits; reasonable and equitable means, 
methods, and procedures for filing and estab­
lishing proof of disability consistent with the 
purpose of this part; and such other matters 
as the Secretary deems appropriate to effectu­
ate this purpose as soon ae possible after 
enactment of this Act. Such standards shall 

be effective upon publication in the Federal 
Register unless the Secretary prescribes a 
later date which date shall not be more than 
one hundred and eighty da.ys after the en­
actment of this Act. The provisions of sec­
tion 553 of title 5 Of the United states Code 
shall apply to the promulgation of such 
standards. 

"(b) After publication of such standards, 
the Secretary shall enter int.o agreements 
with any State pursug.nt to which the State 
shall receive and adjudicate, in accordance 
with the standards promulgated under this 
section, claims for emergency health disabil­
ity benefits from any eligible person who is 
a resident of such State. Such agreements 
shall, in addition 1io such conditions as the 
Secretary deems appropriate, include ade­
quate assurances that the State shall pro­
vide such fiscal control and fund accounting 
procedures as may be appropriate to assure 
proper disbursement and accounting of 
grants made to the State under this part; 
and that the State will make such reports 
to the Secretary, in such form and contain­
ing such information, as the Secretary may 
from time to time require. 

"(c) Beginning after the effective date of 
any agreement entered int.o with a State 
under this section and ending on June 30, 
1972, the Secretary, subject to the provisions 
of this part, shall make grants 1io such State 
from moneys in the Treasury appropriated 
for this purpose. Such grants shall be avail­
able 1io the State 1io pay such benefits 1io 
eligible persons as provided in section 108 
of this title. No benefit payments shall be 
made under this part to an eligible person if 
the State, after the enactment of this Act, 
reduces the benefits for dlsablllty caused by 
complicated pneumoooniosis payruble to 
such person under such State's laws or regu­
lations. 

"(d) There are hereby authorized 1io be 
appropriated such sums as may be neces­
sary to enable the Secretary to make grants 
referred to in this part. 

"BENEFIT PAYMENTS 

"SEC. 108. (a) Interim emergency health 
disablllty benefits shall be paid, in accord­
ance with the provisions of this section, from 
grants to the States under section 107 of 
this title to persons determined by the State 
pursuant to the interim disabiUty benefits 
standards established under section 107 of 
this title to be eligible to receive such bene­
fits. Such benefits shall be paid to such 
eligible persons as soon as possible after a 
claim is filed therefor and eligibllity de­
termined. Such benefits shall terminate when 
such person is no longer eligible, or on June 
30, 1972, whichever is first, unless ·the State 
extends such benefits under any State pro­
gram for this purpose. 

"(b) The amount of the benefits payable 
1io an eligible person under this section by 
a State shall be determined as follows: 

" ( 1) In the case of t.otal disability, such 
eligible person shall be paid benefits during 
the period of such disabillty at a rate equal 
to 50 per centum of the minimum monthly 
payment 1io which an employee in grade GS-2 
with one or more dependents, who is t.otally 
disabled, ls entitled under the provisions of 
sections 8105 anct 8110 of title 5, United 
States Code; 

"(2) In the case of death of the disabled 
miner resulting from such disease, such 
eligible widow shall be paid benefits at the 
rate the deceased would receive such benefits 
if he were totally disabled until the widow 
dies or remarries; 

" ( 3) In the case of an eligible person 
entitled to benefi~ under clause (1) or (2) 
of this subsection who has one or more 
dependents, such benefits shall be increased 
at the rate of 50 per centum of the benefits 
to which such person is entitled under clause 
(1) or (2) of this subsection, if such persOIIl 
has one dependent, 75 per centum if such 
person has two dependents, and 100 per 
centum if such person has three dependents; 

except that such increased benefits for a 
child, brother, sister, or grandchild, shall 
cease if such dependent dies or marries or 
becomes eighteen years of age, or if over age 
eighteen and incapable of self-support be­
comes capable of self-support. 

"(c) Any benefit payment made to an 
eligible person under this section shall be 
reduced by an amount equal to any pay­
ment made to such person under any other 
provision of law for a disability directly 
caused by complicated pneumoconiosis 
arising out of, or in the course of, employ­
ment in coal mines. 

"STUDY 

"SEc. 109. The Secretary shall immediately 
undertake a study to determine the extent 
to which coal miners are or Will be t.otally 
disabled due to complicated pneumoconiosis 
developed during the course of employment 
in the Nation's coal mines; the extent to 
which the States provide benefits to active 
and inactive coal miners and their depend­
ents for such disability; the adequacy of 
such benefits, the need for, and the desir­
ability of, providing any Federal assistance 
for such dlsab111ty; the need for, and desir­
ab111ty of, extending the provisions of sec­
tions 106 through 108 of this part for persons 
eligible for benefits under this part; and such 
other facts which would be helpful 1io the 
Congress in reviewing this part following 
completion of this study, as the Secretary 
deems appropriate. In carrying out this 
study, the Secretary shall consult with, and, 
to the greatest extent possible, obtain infor­
mation and comments from, the Secretary of 
the lntel'>ior, the Secretary of Labor, and 
other interested Federal agencies, the States' 
operators, representatives of the miners, in­
surance representatives, and other interested 
persons. The Secretary shall submit a report 
on such study, t.ogether with such recom­
mendations, including appropria;te legisla­
tive recommendations, as he deems appro­
priate, to the Congress not later than Oc­
tober l, 1970. The Secretary shall also sub­
mit to the congress an annual report, be­
ginning January 30, 1971, of the actions 
taken under this part. 

"SEc. 110. This pe.rt shall take effect upon 
the date of the enactment of this Act.". 

On page 8, amend lines 1 and 2 1io read as 
follows: 
"TITLE I-MANDATORY HEALTH STAND­

ARDS FOR COAL MINES AND EMER­
GENCY HEALTH DISABILITY BENEFITS 
FOR COAL MINERS" 
On page 122, llne 24, immediately after 

"title I'', insert the following: "(other than 
Part C thereof)". 

ADJOURNMENT 

Mr. BYRD of West Virginia. Mr. Pres­
ident, if there be no further business to 
come before the Senate, I move, 1n ac­
cordance with the previous order, that 
the Senate stand in adjournment until 
12 o'clock noon tomorrow. 

The motion was agreed to; and Cat 5 
o'clock and 29 minutes p.mJ the Senate 
adjourned until tomorrow, Tuesday, Sep­
t.ember 30, 1969, at 12 noon. 

NOMINATIONS 
Executive nominations received by the 

Sena.te September 29, 1969: 
DIPLOMATIC AND FOREIGN SERVICE 

Thomas Patrick Melady, of New York, to 
be Ambassador Extraordinary and Plenipo­
tentiary of 1:Jhe United States of America to 
the Republic of Burundi. 

John F. Root, of Pennsylvania, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordlll!a.ry' and Plenipotentiary of the 
United Staites of America to the Republic of 
Ivory COSBt. 
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