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Behind these obstacles, a fixed chain of
defense posts such as Con Thien and Ehe
Sahn—"Little Alamos,” somebody called
them—was to stop anybody who made it
through the barrier belt.

NITZE CAN'T UNDERSTAND

‘With inarticulate stubbornness the generals
bucked the project from the first. Patiently
citing the Chinese Wall and the Maginot
Line, they tried to explain that no fixed bar-
rler in the history of war had ever stopped
an invader.

When one senlor staff officer in the Penta-
gon repeated this to Nitze, that sharp-
tongued intellectual, more used to explain-
ing than belng explained to, burst out, “I
just don't understand you military people.
‘What harm can it do?"

Nitze's question probably reflects just
about the extent of critical examination the
project ever recelved.

In the Pentagon a §1,500 proposal from
people in uniform gets ten thousand dollars
worth of systems analysls, qualificati
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I the N a line pt—which so
far has cost at least $2 billlon—ever fell un-
der Alain Enthoven's basilisk eye, nobody will
admit it.

Appnrenuy when hunches originate with-

& P 's clvilian olig ¥, they are
to the I ing scrutiny of the
statisticlans and economists who in the
sacred name of cost-effectiveness have put
old-fashioned oll-fuel engines Into new
super-carriers, have frustrated the authentic
genius of Admiral Rickover, and have built
white-elephant aircraft like the F-111.
COST UNIMPORTANT

“Forget the cost, General!” was the abrupt
clvilian cut-off recelved by one senlor officer
who in seven years under McNamara's tight
fist had learned to worry about little else.

So the dozers and harrows of the engineer
battalions were put to work—under steady
Communist fire, Inflicting costs somewhat
more difficult to forget—to clear six miles
from the sea of Con Thien.

soclal-sclentific evaluation, and four years'
program definition before approval.

“Ranch-hand” aireraft, which have fruit-
lessly tried to defollate some of the world's
wettest and lushest jungle, sprayed the strip,
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and the troops patlently set in the electronic
sniffers and sensors.

During the past year, although the sniffers
have reglstered the pungent smells of many
hundreds of stray water buffalo, the detec-
tion system has proved less sensitive to at
least four North Vietnamese regiments and
thelr vehicles.

And finally, about the time that Clark Clif-
ford replaced obstinate Robert S, McNamara,
work on the barrier stopped—very quietly.

Today, from the air, you can see the sword-
grass thriving on the defoliants. Also from the
alr you can see acres of dumps contalning
unused German tape, prefabricated bunkers,
and many ].arga crates of gadgets—deteriorat-
ing lvely in the n rains,

Whenever anyone asks about the Mc-
Namara Line he is greeted with tight-lipped
official silence, “We can't talk about It—not
at all,” one general told me.

His caution Is understandable. If he were
to discuss the McNamara Line with a re-
porter, it would be worth hls next star.
Civllian supremacy over the military has
never been more effective than In lts abllity
to cover up a $2 billion civillan blunder.

SENATE—Friday, January 31,

The Senate met at 12 o'clock meridian,
and was called to order by the Vice
President.

The Reverend Robert W. Galloway,
pastor, Towson Presbyterian Church,
Towson, Md., offered the following
prayer:

In the name of the Father, and of the
Son, and of the Holy Spirit. Amen.

Gracious God, our Father, in humility
and with grateful hearts, we thank Thee
for the blessings which we have known
at Thy hand. Thou hast taught us life's
proper attitudes and postures. We recite
our lines on cue and the ritual contin-
ues. Yet within Thy grace, there is love,
there is laughter, there is music, and Thy
gifts and inspiration have lifted us as in-
dividuals and as a nation to moments of
glory. Lead us then, O Father, that we
may continue in faith—that there may
be the miracle of peace and brotherhood
in every heart. Let our purpose be high
and in keeping with Thy holy will.

Give Thy servants Thy blessing, O
Father, through Jesus Christ our Lord.
Amen.

MESSAGE FROM THE PRESIDENT
RECEIVED DURING ADJOURN-
MENT (H. DOC NO., 91-70)

Under authority of the order of the
Senate of January 29, 1969, the Secretary
of the Senate, on January 30, 1969, re-
ceived the following message from the
President of the United States, which
was referred to the Committee on Gov-
ernment Operations:

To the Congress of the United States:

New times call for new ideas and fresh
approaches. To meet the needs of today
and tomorrow, and to achieve a new level
of efficiency, the Executive Branch re-
quires flexibility in its organization.

Government organization is created to
serve, not to exist; as functions change,
the organization must be ready to adapt
itself to those changes.

Ever since the Economy Act of 1932,
the Congress has recognized the need
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of the President to modernize the Fed-
eral Government continually. During
most of that time, the Congress has pro-
vided the President the authority to reor-
ganize the Executive Branch.

‘The current reorganization statute—
Chapter 9 of Title 5 of the United States
Code—is derived from the Reorganiza-
tion Act of 1949, That law places upon
the President a permanent responsibil-
ity “from time to time to examine the
organization of all agencies” and “to
determine what changes therein are nec-
essary” to accomplish the purposes of
the statute. Those purposes include pro-
moting the better execution of the laws,
cutting expenditures, increasing effi-
ciency in Government operations, abol-
ishing unnecessary agencies and elimi-
nating duplication of effort, The law also
authorizes the President to transmit re-
organization plans to the Congress to
make the changes he considers neces-

sary.

Unfortunately, the authority to trans-
mit such plans expired on December 31,
1968. The President cannot, therefore,
now fulfill his reorganization respon-
sibilities. He is severely limited in his
ability to organize and manage the Ex-
ecutive Branch in a manner responsive
to new needs.

I, therefore, urge that the Congress
promptly enact legislation to extend for
at least two years the President's au-
thority to transmit reorganization plans.

This time-tested reorganization pro-
cedure is not only a means for curtailing
ineffective and uneconomical Govern-
ment operations, but it also provides a
climate that enables good managers to
manage well,

Under the procedure, reorganization
plans are sent to the Congress by the
President and generally take effect after
60 days unless either House passes a
resolution of disapproval during that
time. In this way the President may
initiate improvements, and the Congress
retains the power of review.

This cooperative executive-legislative
approach to reorganization has shown
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itself to be sensible and effective for
more than three decades, regardless of
party alignments. It is more eflicient
than the alternative of passing specific
legislation to achieve each organizational
change. The ccoperative approach is
tested; it is responsive; it works.

Reorganization authority is the tool
a President needs to shape his Admin-
istration to meet the new needs of the
times, and I urgently reguest its exten-
sion.

RricHARD NIxoN,
THE WHITE Housg, January 30, 1969.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
nominations were communicated to the
St:unate by Mr. Geisler, one of his secre-

25,

EXECUTIVE MESSAGES REFERRED

As in executive session,

The VICE PRESIDENT laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

ORDER OF BUSINESS

Mr., MANSFIELD. Mr., President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

THE JOURNAL

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
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the Journal of the proceedings of
Wednesday, January 29, 1969, be dis-
pensed with.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that during the
morning hour, statements in connection
with the transaction of routine morning
business be limited to 3 minutes.

The VICE PRESIDENT. Is there ob-
Jection?

Mr. WILLIAMS of Delaware. Mr, Pres-
ident, reserving the right to object—and
I do not intend to object—as I under-
stand it, this would not change the rule
with respect to the morning hour where-
by a resolution would be automatically
handed down after the transaction of
routine business with the 3-minute limi-
tation.

Mr. MANSFIELD, That is correct. I
had hoped the Senator would receive
some information about that before I
made my request.

Mr. WILLIAMS of Delaware. It would
not change the rule?

Mr. MANSFIELD. No.

Mr. WILLIAMS of Delaware. I have
no objection.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

SENATE RESOLUTION 11 AND SEN-
ATE RESOLUTION 12 PLACED UN-
DER “SUBJECTS ON THE TABLE"

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that Order No. 1,
Senate Resolution 11, and Senate Reso-
lution 12, which are contained under
“Resolutions and Motions Over, Under
the Rule,” be placed under the heading
“Subjects on the Table.”

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it is
50 ordered.

Mr. MANSFIELD., May I say, for the
information of the Senate, that the plac-
ing of these matters in this position does
not prevent the bringing up of these res-
olutions at any time if any Senator de-
sires to do so.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations on the Executive Calendar.

There being no objection, the Senate
1 ded to the ideration of execu-
tive business,

The VICE PRESIDENT. The nomina-
tigntesdon the Executive Calendar will be
5 .

DEPARTMENT OF COMMERCE

The bill clerk read the nomination of
Rocco C. Siciliano, of California, to be
Under Secretary of Commerce,

The VICE PRESIDENT. Without ob-
jection, the nomination is confirmed.

CONGRESSIONAL RECORD — SENATE

U.S. COAST GUARD

The bill clerk proceeded to read sun-
dry nominations in the U.S. Coast Guard.

Mr. MANSFIELD, Mr. President. I ask
unanimous consent that the nominations
be considered en bloc.

The VICE PRESIDENT. Without ob-
Jection, the nominations are considered
and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Presldent be
immediately notified of the confirmation
of these nominations.

The VICE PRESIDENT. Without ob-
Jection, it is s0 ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the con-
sideration of legislative business,

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, informed the Senate that,
pursuant to the provisions of section
804(b), Public Law 90-351, the Speaker
had appointed Mr. S1. OxcE of Connect-
icut, Mr. Rocers of Colorado, Mr. Mc-
CuLrocH of Ohio, and Mr. Porr of Vir-
ginia as members of the National Com-
mission for the Review of Federal and
State Laws Relating to Wiretapping and
Electronic Surveillance, on the part of
the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
sectlon 3(b), Public Law 88-606, as
amended, the Speaker had appointed Mr.
BarinG of Nevada, Mr. Tayror of North
Carolina, Mr. UpaiL of Arizona, Mr.
SavLor of Pennsylvania, Mr. Burton of
Utah, and Mr. Ky of Iowa as members
of the Public Land Law Review Commis-
sion, on the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 1(a), Public Law 90-70, the
Speaker had appointed Mr. Rocers of
Colorado, Mr. Moss of California, Mr.
BurtoN of Utah, and Mr. BrorzMan of
Colorado as members of the Golden
Spike Centennial Celebration Commis-
sion, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of 10
United States Code 6968(a), the Speaker
had appointed Mr. Froon of Pennsyl-
vania, Mr. StrarroN of New York, Mr.
Larscoms of California, and Mr. MorTON
of Maryland as members of the Board of
Visitors to the U.8. Naval Academy, on
the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of 15 United States Code 1024(a), the
Speaker had appointed Mr. PaTmMaw of
Texas, Mr, BorLing of Missouri, Mr.
Bocos of Louisiana, Mr. Reuss of Wis-
consin, Mrs. GriFFITHS of Michigan, Mr.
MoorHEAD of Pennsylvania, Mr. WioyaLL
of New Jersey, Mr. Rumsrerp of Illinois,
Mr. Brock of Tennessee, and Mr. Con-
ABLE of New York as members of the
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Joint Economic Committee, on the part
of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 2(a), Public Law 89-801, the
Bpeaker had appointed Mr. KasTEN-
MEIER of Wisconsin, Mr. Epwarps of
California, and Mr. Porr of Virginia as
members of the National Commission on
Reform of Federal Criminal Laws, on the
part of the House.

The message further informed the
Senate that, pursuant to the provisions
of section 301, Public Law 89-81, the
Speaker had appointed Mr. EDMONDSON
of Oklahoma, Mr. Giamvo of Connecti-
cut, Mr. Conte of Massachusetts, and
Mr. Barmin of Montana as members of
the Joint Commission on Coinage, on the
part of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 1(a), Public Law 89-187, the
Speaker had appointed Mr. ZasLock: of
Wisconsin, Mr. Gray of Illinois, Mr.
Byrxes of Wisconsin, and Mr. RUPPE
of Michigan as members of the Father
Marquette Tercentenary Commission, on
the part of the House.

The message further informed the
Senate that, pursuant to the provisions
of 10 United States Code 4355(a), the
Speaker had appointed Mr. Teacue of
Texas, Mr. Narcuer, of Kentucky, Mr.
Ruopes of Arizona, and Mr. McENEALLY,
of New York, as members of the Board
of Visitors to the U.S. Military Academy,
on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of 46
United States Code 1126¢, the Speaker
had appointed Mr. Carey, of New York,
and Mr. Weicker, of Connecticut, as
members of the Board of Visitors to the
U.S. Merchant Marine Academy, on the
part of the House.

The message further informed the
Senate that, pursuant to the provisions
of 14 United States Code 194(a), the
Speaker had appointed Mr. St. Once, of
Connecticut, and Mr. MesxiLr, of Con-
necticut, as members of the Board of
Visitors to the U.S. Coast Guard Acad-
emy, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of 10
United States Code 9355(a), the Speak-
er had appointed Mr. Rocers of Colorado,
Mr. FLy~T, of Georgia, Mr. MINSHALL, of
Ohio, and Mr. BroTzMaN, of Colorado, as
members of the Board of Visitors to the
U.S. Air Force Academy, on the part of
the House.

The message further informed the
Senate that, pursuant to the provision of
section 2(a), Public Law 85-874, as
amended, the Speaker had appointed Mr,
WricHT of Texas, Mr. THoMpsoN of New
Jersey as members ex officio of the Board
of Trustees of the John F. Kennedy Cen-
ter for the Performing Arts, on the part
of the House.

The message also informed the Sen-
ate that, pursuant to the provisions of
section 5, Public Law 420, 83d Congress,
as amended, the Speaker had appointed
Mr. Carey of New York and Mr. ZwacH
of Minnesota as members of the Board
of Directors of Gallaudet College, on
the part of the House.

The message further informed the
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Senate that, pursuant to the provisions
of 20 United States Code 42, 43, the
Speaker had appointed Mr. MamoN of
Texas, Mr. KiRwaN of Ohio, and Mr.
Bow of Ohio as members of the Board
of Regents of the Smithsonian Institu-
tion, on the House.

e

EXECUTIVE COMMUNICATIONS,

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

Rerort ON OreraTIONS UNDER FoOD STAMP
Act oF 1964
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suant to law, a copy of a proposed concesslon
contract for the Lake Mead National Recrea-
tion Area, Arizona and Nevada (with an ae-
companying paper);: to the Committes on
Interior and Insular AfTairs.
REPORT OF BONNEVILLE POWER ADMINISTRATION
A letter from the Secretary of the Interior,
transmitting, pursuant to law, a report of
the B {lle Power Administration, for the
fiscal year 1968 (with an accompanying re-
port); to the Committee on Interlor and
Insular Affairs.
REFORT ON PROGRESS IN THE PREVENTION AND
CoNTROL OF AR POLLUTION
A letter from the Secretary of Health, Edu-
cation, and Welfare, transmitting, pursuant
to law, the second report of the Department
in the prevention and control of

A letter from the y of Agl
transmitting, pursuant to law, a report on
operations under the Food Stamp Act of
1964, for calendar year 1968 (with an accom-
panying report); to the Committee on Agri-
culture and Forestry.

RepoRT OF FARM CREDIT ADMINISTEATION

A letter from the Governor of the Farm
Credlt A pursu-
ant to law, the 85th annual report of the
Administration, for the fiscal year ended
June 80, 1968 (with an accompanying re-
port); to the Committes on Agriculture and
Forestry
REPORT OF SECRETARY OF AGRICULTURE ON

SurPLUS COMMODITIES

A letter from the Becretary of Agriculture,
transmitting, pursuant to law, a report on
the orderly liquidation of stocks of agricul-
tural commodities held by the Commodity
Credit Corporation and the expansion of
markets for surplus agricultural commodi-
tles (with an accompanying report); to the
Committee on Agriculture and Forestry.

REPORT ON EXEMPLARY REHABILITATION
CERTIFICATES

A letter from the Secretary of Labor, re-
porting, pursuant to law, on exemplary re-
habilitation certificates for the calendar year
1968; to the Committee on Armed Services.

PrOPOSED REGULATION OF DEPRECIATION

ACCOUNTING OF ATR CARRIERS
A letter from the Chairman, Civil Aero-
tting a draft of pro-
posed lapslamm to amend the Federal Avia-
t.lon Act of 1958 so M to aumazihze the Ci\'ﬂ
e
tion accounting of alr carriers (with accom-
panying papers); to the Committee on Com-
merce.
ReroRT OF AcTIVITIES UNDER THE FAIR
PACEAGING AND LABELING ACT

A letter from the Acting Secretary of Com-
merce, transmitting pursuant to law, a re-
port of the activities of the Department
under the Fair Packaging and Labeling Act
(with accompanying report and papers); to
the Committee on Commerce.

or P

PoweEr
Co.

A letter from the president, Potomac Elec-
tric Power Co., transmitting, pursuant to
law, a report on the financial condition of
the company as of December 31, 1968 (with

on
alr ponut.lon {with an accompanying report);
to the Committee on Public Works.

PETITIONS AND MEMORIALS

Petitions, etc., were lald before the
Senate, or presented, and referred as in-
dicated:

By the VICE PRESIDENT:

A resolution of the Legislature of the Ter-
ritory of Guam; to the Committes on Armed
Services:

“REsSOLUTION 527 (6-8)

“A resolution relative to expressing to the
national administration the willingness of
the people of Guam to welcome and sup-
port the relocation of military facilities
from Okinawa to Guam and the other is-
lands of the Marianas
“Be it resolved by the Legislature of the

Territory of Guam:

“Whereas, it ls clear that the American
military bases in the Ryukyu Islands are
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sire being in the other direction, to bulld
ever closer bonds and become more and more
in d with the inland United States,
and, therefore in the event the Okinawa mill-
tary facilities are moved to Guam, our De-
fense officlals need never concern themselves
whether because of local reaction they would
have to be moved once more; and

‘““Whereas, although the territory of Guam
cannot speak for the other islands of the
Marianas, which make up the Marianas Dis-
trict of the United States Trust Territory of
the Paclfic Islands, nevertheless these islands
are inhabited by people who speak the same
language and are of the same culture, re-
liglon, and ancestry as the people of Guam,
and there has been an ever-increasing de-
mand both in Guam and In remaining
islands of the Marlanas for reintegration of
these islands of common history, economy,
and culture within the governmental frame-
work of the territory of Guam, and, there-
fore the people of Guam are certaln that
thelr cousins in the remaining islands in the
Marianas would also welcome and support
any American defense activities moved to
these lslands from Oklinawa; now therefore
be it

“Resolved, that the Ninth Guam Legis-
lature does hereby on behalf of the peo-
ple of Guam express to the Natlonal Ad-
ministration, and in particular the De-

t of Defense, the willingness of the

territory of Guam to welcome and support
any movement of defense facllitles from
the Islands to Guam and the
other islands of the Marianas; and be it
further

“Resclved, that the Speaker certify to
and the Legislative BSecretary attest the

adoption hereof and that coples of the
same be thereafter transmitted to the Pres-
ident of the United States, to the President
of the Senate, to the Speaker of the House

living on borrowed time, the recent !
in Okinawa of a Chief Executive and Mayor
of Naha both dicated to the
removal of an American bases demonstrating
bly the ob} of the people of

oxlnaws to the American presence, despite
the economic fits they obtaln
from these bases; and

“Whereas, ‘Newsweek’ magazine and other
news media have reported that the Depart-
ment of Defense has surveyed Guam and
some of the other lslands of the Marianas
as a possible replacement area for the Amer-
ican facilitles in Okinawa should they have
to be removed; and

‘“Whereas, the island of Guam has long
been a vital link in the chain of American
defense bases in the Paclfic, and, far from
opposing this funct.lon. the people of Guam
have 1 y the military
forces and facllitles located here, many
thousands working on the bases and a large
number of the military and other Federal
forces here becoming integrated into the
local . the r between
the civilian and military spheres being ex-
tremely warm and cordial; and

“Whereas, in addition the people of Guam
are intensely patriotic, as evidenced by their
single-minded devotion to the American
cause during the Second World War when
the island was the only populated part of
America o pled by the enemy, and, more

an accompanying report); to the Ci
on the District of Columbia.
IMPROVING THE FINANCIAL EFFECTIVENESS OF
THE CONGRESS

A letter from the former Secretary of the
Treasury, transmitting a copy of a paper en-
titled “Improving the Financial Effectiveness
of the Congress” (with an accompanying pa-
per); to the Committee on Finance,
ProrosEp CoNcesStoN CoNTRACT, Laxe Mean

NaTioNAL RECREATION AREA, ARIZONA AND

NEVADA

A letter from the Acting Deputy Assistant
Becretary of the Interlor, transmitting, pur-

recently, by the admirable history of their
young men serving in Vietnam where the
territory of Guam has suffered, on a per
capita basls, the highest casualties of any
American community, being six times the
national average, and thus, the people of
Guam In reviewing the question of absorbing
more military bases look first to determine
whether the security of America is benefited
thereby; and

“Whereas, Guam Is an Integral part of the
United States, and there is not the slightest
hint of any local desire to break the close
relationship between the United States and
its most distant territory, the unanimous de-

of tatives, to the y of State,
to the Secretary of Defense, to the Chair-
man, Jolnt Chiefs of Staff, to the Chief of
Staff, United States Army, to the Com-
mandant, United States Corps, to
the Chairmen, United States Senate and
House Committees on Interior and Insular
Affairs, to the Chalrmen, United States
Senate and House Committees on Armed
Services, to Guam’'s Washington Rep-
resentative, and to the Governor of Guam.

“Duly and regularly adopted on the 16th
day of December, 1988,

e RAMIREZ,
"Lcymaﬂw Secreﬂ:ry
“J. C.

"Smksn“

A petition from the Okinawa Citles,
Towns & Villages Assoclation, praylng for
the immediate removal of B-52 strategic
bombers from Okinaws; to the Committee
on Armed Services.

A petition from the Okinawa Clitles,
Towns & Vlillages Assoclation, praying for
the early return of Okinawa to Japan; to
the Committee on Forelgn Relations.

Two ms of the Legisl e of the
Territory of Guam; to the Committee on
Interior and Insular Affairs:

“RESOLUTION 510(6-8)
“A resoluuon relative to expressing to the
t and the G of the United

Statee the deep gratitude of the people of

Guam for the enactment of the ‘Guam

Development Fund Act of 1968°

“Be it resclved by the Legislature of the
‘Territory of Guam:

“Whereas, on October 17, 1868, the Honor-
able Lyndon B. Johnson, President of the
United States, signed Public Law 90-601 of
the 90th Congress of the United States, which
public law is the “Guam Development Fund
Act of 1068 & e desl d to p
the economic development of Guam by au-
thorizing the appropriation of $5,000,000, to
be used in furthering such development; and
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w‘nereas. the Hugh Carey,
n of the on Interior
n\d Insular Affairs of the United States
House of Representatives, reported out the
proposal on September 26, 1868, and recom-
mended passage of the Act, noting that the
purpose of the bill is to promote the eco-
nomic development of Guam through the
establishment of a capital loan and guaran-
tesa fund to encourage the development of
private enterprise and industry on Guam,
the House Committee further reporting that
nelther the government of Guam nor the
local financlal institutions have been able
to provide t capital, the
unavailability of th].e capital ban.g a major
restralnt in the long range economie devel-
opment of the territory; and
"Whereas, the people of Guam have long

Honorable
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lation and the grants and loans made there-
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and to all those Federn.l officlals reapornslbla
for the t of th t to the

under, the territory has
able development, which is more ln the na-
ture of a basic Improvement in the capital
plant of the territory than in merely re-
habllitating the territory back to pre-
typhoon conditions, the Guam that has
arlsen as a result of this Federal money
belng much finer and much more solid than
the rather ramshackle island so badly torn

@
Guam Rehabilitation Act increasing the
funds authorized thereunder by $30,000,000;
and be it further
“Resolved, that the Speaker certify to and
the Legislative Secretary attest the adoption
hereof and that coples of the same be there-
after transmitted to the President of the
United States, to the President of the Senate,
to the of the U.B. House of Repre-

up by the great storms, the
quonsets destroyed by the winds being r\e-
placed with permanent reinforced concrete
bulldings; and

“Whereas, among the many projects made
possible by the Rehabllitation Act are the
lsland-wide sewer system now underway, the
new Commercial Port almost completed, the
civilian alr terminal, a number of brand new

¥ and ry public the

been ing to develop an y in-
dependent of defense axpendlt.u.res. & matter
over which they have no control, and the
Congress has both been consclous of this de-
sire and extremely helpful in developing the
overall economic plan needed for such long

substantial additions to the local water sys-
tem, and the fu.nd.lng of :hn urban renewal

for the typh ed villages
of Blna]ann and Yona, all of which projects
have been of enormous benefit to the in-
b of Guam, both military and clivil-

range development, the Guam
Act (Public 88-170) having provided the ter-
ritory with an economic development plan,
which plan noted the need for the long term
investment capltal as Is now made avallable
by the Guam Development Fund Act of 1968,
the people of Guam thereby agaln witnessing
not only the concern that the Congress and
the President have for the territory of Guam
but their willl to take eff action
to solve the territory’s problems; now there-
fore be it
“Resolved, that the Ninth Guam Legisla-
ture does hereby on behalf of the people of
Guam express to the president and the Con-
gress of the United States the warm appre-
elatlon and deep gratitude of all the iInhabl-
tants of the territory for the enactment of
the “Guam Development Fund Act of 1088,
that to make the
long TAnge davelupment of a viable Guam

ian, and have helped to create the basic
capital underpinnl.ngu Guam needs to become
ity and the
Showcm of Democracy In the Far East; and
“Whereas, the projects originally envi-
sloned at the time of the enactment of the
Act could not all be completed under the
original celling of funds available since in
many instances the expenses of construc-
tion increased to the point that the budget
would no longer cover all of the projects, and,
in addition, it became clear that certain
other projects of a capital nature were Bb-
y vital to the
frastructure of the tnrrlwrya public mn-
ities; and
“Whereas, responding to these needs,
the Committees on Interior and Insular Af-
fairs of the United States Senate and House
of Representatives, working in conjunction

a goal lung mug‘m by tha pecple of Guam
by the

with branch officlals in the De-
partment of the Interior and Office of the
to I

*“Resolved, that the Speaker certify to and
the Legislati ¥ attest the P
hereof and that coples or the same be there-
after to the F of the
United States, to the President of the Sen-
ate, to the Speaker of the U.S. House of Rep-
resentatives, to the Chalrmen of the Commit-
tees on Interior and Insular Affairs, Senate
and House, to the Chalrmen of the Subcom-
mittee on Interior and Insular Affalrs Com-
mittee, Senate and House, to Guam's Wash-
Ington Representative, and to the Governor
of Guam.

“Duly and regularly adopted on the 12th
day of December, 1068,

“F. T. RAMIRER,
"Leg:slarwe Secretary.
C. ARRIOLA,

“Speaker.”
“ResoLvTioNn No. 511 (6-8)

"A to ing the grate-
ful appreciation of the peoplu of Guam to
the President and Congress of the United
SBtates and to those other Federal officlals
who isted Iin the of the re-
cent amendment to the Guam ‘H.ahnbil.'lm-
ton Act ng the
iture thereunder by $30,000,000
“Be it resolved by the Legislature of the

Territory of Guam:

“Whereas, fol the d tati ty=-
phoons of 1962 anﬂ 1962 which so badly
ravaged the territory of Guam, the Congress
of the United States enacted the Guam Re-
habllitation Act, which, among other things,
authorized the appropriation of 45,000,000
1o mssist in rehabilitating the public facill-
tles of the territory; and

“Whereas, as a direct result of this legis-

iget, drafted 1 the
authorized appropriation limitation under
the Guam Rehabilitation Act from §45,.-
000,000 to 875,000,000, an enormous in-
crease and one that puts all of the needed
capital projects within the means of the
terrl which re-

sentatives, to the Chairmen of the Commit-
tees on Interior and Insular Affairs, Senate
and House, to the Chal the

mittees on Interior and Insular Affalrs, Sen-
ate and House, to the Becretary of the Inte-
rior, to the Director of the Office of Budget,
to Guma's Washington Representative, and
to the Governor of Guam.

“Duly and regularly adopted on the 12th
day of December, 1968,

“F. T. RAMIREZ,
“Legislative Secretary.
“J. C. ARRIOLA,
“Speaker.”

A joint 1| of the Legislat of the
State of Utah; to the Committee on Interior
and Insular Affairs:

“House Joint REsoLUTION §
“A jolnt resolution of the House of Repre-
ives and the S of the State of

Utah ng the President of the

United States and the Congress of the

United States to restore to the public

domain certain lands withdrawn by Presi-

dential p ion for tl 1 monu-
ment purposes

“Be it resolved by the Legislature of the
SBtate of Utah:

“Whereas, the immediate past President
of the United States in the final hours of his
administratlon withdrew approximately 264,
000 acres of public lands and included them
in Arches and Capitol Reef National Monu-
ments without any opportunity for proper
hearing; and

“Whereas, the area withdrawn is known
to contain valuable minerals and has good
potential for the development of substan-
tial reserves of oll, gas, uranium and other
minerals as evidenced by the fact that more
than 200,000 acres in the Immediate area
are under oll and gas lease and extensive
exploration for other minerals is now being

celved earIy and favorable consideration
from the appropriste committees and sub-
committees of the Congress, was acted
favorably upon by the SBenate and House,
and was signed into law by President John-
son, the 80th Congress and the Johnson Ad-
atlon thus ing once

again that insofar as the territory of Guam
is concerned no other Congress and no other
Administration has done so much, and
thereby refuting for all time the baseless
of American exploitation of its off-

Island dependencies, quite the contrary be-
ing shown to be true, the $75,000,000 being
made avallable under the Guam Rehabilita-
Hon Act, as recently amended, being an
and of

A.Inerisan genmty to a tiny and d.l.stant

d; and

“Whereas, the lands withdrawn contain
large areas valuable for grazing; and

“Whereas, state lands checkerboard the
area of the lands withdrawn, and these state
lands are i1solated by the withdrawal; and

‘“Whereas, the withdrawal has deprived
the state of Utah, its Industries and people
of access to valuable resources both in the
lands withdrawn and state lands affected;

and

“Whereas, the state of Utah is largely de=-
for its ic growth upon the

mult.lp:le use of its natural resources,
“Now, therefore, be it resclved, by the
Legl.slntu.rn of the State of Utah that we
oppose the action of the former President
oI the United States In withdrawing these
ble lands without providing the oppor-

community for which it is and

“Whereas, it is impossible w single out
any one lndlv‘ldu.nz or officlal in Washington
as being most responsible for this so vitally
needed leglslation, all those Federal officers
ha\dng any jurindlctlon over the question

1y ‘and efficientt

to inte the of the legis-
latlon in & remarkably short time, thereby
winning the gratitude and earning the com-
mendation of the people of Guam; now
therefore be it

“Resolved, that the Ninth Guam Legisla-
ture does hereby on behalf of the people of
Guam express deep gratitude and sincere
commendation to the President of the United
States, to the Congress of the United States

+ tunity for parties concerned to be heard.

“Be It further resolved, that the President
of the United Btates and the Congress of the
United States take such actlon as necessary
to restore these lands to the public domain,
80 they are available for multiple use until
all issues involving their inclusion in na-
tlonal monuments have been fully consid-
ered.”

A resolution adopted by the board of com-
missioners, Lafourche Basin Levee District,
Donaldsonville, La., praying for the delay of
diversion of Mississippi River water to west
Texas and eastern New Mexico; to the Com-
mittee on Public Works.

A resolution of the Legislature of the Ter-
ritory of Guam; ordered to lie on the table:
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“ResoLUTION 526(6-8)

“A resolution relative to congratulating the
Honorable Richard M. Nixon and the Hon-
orable Spiro T. Agnew, President-Eloct and
Vice President-Elect, upon thelr recent
election, and to expressing the desire and
willingness of the people of Guam to work
with the new administration

“Be it resolved by the Legislature of the
Territory of Guam:

“Whereas, in the recent presidential cam-
palgn in the United States, the Republican
candidates, Richard M. Nixon, and Spiro T.
Agnew, narrowly defeated the Democratic
candidates and thus refurned the Republi-
can Party to power after elght years in the
wilderness; and

“Whereas, although the majority of the
people of Guam are supporters of the Dem -
cratic Party as evidenced by the results of
the recent local election held contempo-
raneously with the national election, never-
theless, there is an active local Republican
Party in Guam, and no animosity whatso-
ever between the people of Guam and the
national Republican Party, the people of
Guam beilng aware that the many benefits
and privileges extended to them by the na-
tlonal administrations, ranging from the
grant of U.S. citizenship and lmited self-
government in 1850 up to and including the
recent enactment of the Elected Governor-
ship Act authorizing Guam for the first time
in its recorded history to elect its own Chief
Executive, would never have been so0 ex-
tended were it not for the support of the Re-
publican members of Congress, many of
these benefits themselves being extended by
the Republican administration of President
Eizenhower under whom Guam’s first native
born Governor was appointed; and

“Whereas, it therefore behooves the people
of Guam to extend to Richard Milhous Nixon
and Spiro T. Agnew thelr congratulations
upon the Republican victory, their best
wishes for a successful administration, and
their sincere intention to work together with
the new administration in solving their com-
mon problems; now, therefore, be it

“Resolved, that the Ninth Guam Legisla-
ture does hereby on behalf of the people of
Guam warmly congratulate the Honorable
Richard Milhous Nixon and the Honorable
Spiro T. Agnew upon their election as Presi-
dent and Vice President of the United States;
and be it further

“Resolved, that this resolution do also serve
as a commitment on the part of the people
of Guam and thelr elected leaders to work
constructively with the new Republican ad-
ministration In attempting to solve the prob-
lems that confront Guam and the Nation;
and be it further

“Resolved, that the Speaker certify to and
the Legislative Secretary attest the adoption
hereof and that coples of the same be there-
after transmitted to the Honorable Richard
Milhous Nixon, President-elect, to the Hon-
orable Spiro T. Agnew, Vice President-Elect,
and to the Governor of Guam.

“Duly and regularly adopted on the 18th
day of December, 1968

“PF. T. RAMIREE,
“Legislative Secretdry.
“J. C. ARRIOLA,
“Speﬂker_"

——m—

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. EASTLAND, from the Committee
on the Judliclary:

Richard G. Kleindienst, of Arizona, to be
Deputy Attorney General;

Jerris Leonard, of Wisconsin, to be an As-
sistant Attorney General;
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Richard W, McLaren, of Illinols, to be an
Assistant Attorney General;

Willlam H. Rehnquist, of Arizona, to be
an Assistant Attorney General;

Willlam D. Ruckelshaus, of Indiana,
an Assistant Attorney General;

Johnnie M. Walters, of South Carclina, to
be an Assistant Attorney General and

Wil Wilson, of Texas, to be an Assistant
Attorney General.

By Mr. SPONG, from the Committee on
the District of Columbia:

Walter E. Washington, of the District of
Columbia, to be Commissioner of the Dis-
trict of Columbia.

to be

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time and, by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. STEVENS:

8. 778. A bill to amend the 1964 Amend-
ments to the Alaska Omnibus Act; to the
Committee on Interior and Insular Affairs,

By Mr. STENNIS (for himself and Mrs.

SMITH) :

8.779. A blll to authorize certaln construc-
tion at milltary installations, and for other
purposes; to the Committee on Armed Forces.

(See the remarks of Mr. STENNIS when he
introduced the above bill, which appear
under a separate heading.)

By Mr. HOLLAND:

5.780. A bill for the rellef of Ha.r\rey E.

Ward; to the C on the s
By Mr. SCOTT:

B8.781. A Dbill to establish a temporary
Commission to consider the feasibility of
meeting the military manpower requirement
of the Natlon through a completely volun-

tem of 1 to the C

tary sy
tee on Armed Services.

{See the remarks of Mr, Scort when he in-
troduced the above bill, which appear under
a separate heading.)

By Mr, ERVIN (for himself, Mr. Bayn,
FoNc, Mr. Hrusxa, Mr. THUR-
MmoxND, Mr. Doop, Mr. BURDICK, Mr.
TypinGs, Mr. DmEseEN, Mr. ScorT,
Mr. Coox, Mr. MaTmias, Mr, B,
Mr. BRooxe, Mr. Breo of Virginia,
Mr. CHURCH, Mr. Coorer, Mr. DoLE,
Mr. Doawick, Mr, EAcLETON, Mr.
PANNIN, Mr. GOLOWATER, Mr. GRAVEL,
Mr. HawseEN, Mr. HaTFIELD, Mr.
InouUye, Mr. Joroan of North Caro-
lina, Mr. JomoaN of Idaho, Mr. Mac-
NUsoN, Mr. McCarTHY, Mr. McOEE,
Mr. McGoveRn, Mr. McINTYRE, Mr,
MeTCALF, Mr. MrLrLEr, Mr. MONTOYA,
Mr. MuNpT, Mr. Muskie, Mr. NELSON,
Mr. PEARSON, Mr. PERCY, Mr. PROUTY,
Mr. Proxamimg, Mr. RaNpoLPH, Mr.
Saxex, Mr. SCHWEIKER, Mr. SPiRk-
MAN, Mr. SPoNg, Mr. Stevens, Mr.
TALMADGE, Mr. Tower, Mr. WiILLIAMS
of New Jersey, Mr. YARnOROUGH, and
Mr. GURNEY) :

8.782, A bill to protect the clvillan em-
ployees of the executive branch of the U.S.
Government in the enjoyment of their con-
stitutional rights and to prevent unwar-
ranted governmental Invasions of their
privacy; to the Committee on the Judiclary.

(See the remarks of Mr. Ervin when he
introduced the above bill, which appear
under & separate heading.)

Mr.

8. 783 y}\ bill for the relil.\t of Mrs. Wanda

Martens; an
5.784. A bill for the relief of Hamilton
Gibson; to the Committee on the Judiclary.
By Mr. MANSFIELD (for himself and

Mr, METCALF) :

5.785. A bill to authorize the S5
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nomic poi to the C

on Agri-
culture and Forestry.

S.786. A bill to grant all minerals, includ-
ing coal, oll and gas, on certaln lands on the
Fort Belknap Indian Reservation, Mont., to
certain Indians, and for other purposes; to
the Committee on Interlor and Insular Af-
falrs,

By Mr. METCALF':

5.787. A bill for the rellef of Siu Pong
Chau; and

5. 788. A billl for the relief of Cristina Car-
men Perez y Arellano; to the Committee on
the Judiciary.

5. 789. A bill to provide that the app
ation requests of eertun regulatory agenc!a's
be transmitted directly to Congress; to the
Committse on Government Operations,

By Mr. JAVITS:

5.790. A bill for the relief of Miss Anglo-
lina Filippone;

5.791. A bill for the relief of Sezan Osok-
tay;

g. 792. A bill for the relief of Dr. Adnan
Abu Ghazaleh, his wife, Samira Abu Gha-
zaleh; and his son, Samir Abu Ghazaleh;

S, 193 A Dbill for the rellef of Peter Chung
Ren Huang;

8, T94. A bill for the rellef of Nguyen Thi
Thu Cue;

5.795. A bill for the rellef of Juan Manuel
Gomez Quiroz;

5.796. A blll for the relief of Norma Sera-
bla;

5.797. A bill to fix date of citizenship of
Alfred Lorman for purposes of War Claims
Act of 1948;

5.788. A bill for the relief of Lucio Mar-
talla;

5.709. A blll for the relief of Aristidis
Chrestatos;

B5.800. A bill for the rellef of Glovanni
and Elena Clatto;

85.801. A bill for the rellef of Bertrand
Cramer; and

5.802. A blll for the rellef of De and Mrs.
Jose L. Cab to the O on the
Judiclary.

By Mr. HATFIELD (for himself and
Mr. PACEWOOD) :

5.803. A bill to authorize the Secretary
of the Interlor to construct, operate, and
malntain the M rth-Dallas  divisi
Willamette River project, Oregom, and for
other purposes;

5. 804. A Dbill to authorize the Secretary of
the Interior to construct, operate, and main-
tain the Merlin division, Rogue River Basin
project, Oregon, and for other purposes;

5.805. A blll to authorize the Secretary of
the Interior to construct, operate, and main-
tain the Illincls Valley division, Rogue River
Basin project, Oregon, and for other pur-
poses; and

5.806. A bill to authorize the Secretary of
the Interior to construct, operate, and main-
tain the Olalla division of the Umpqua proj-
ect, Oregon, and for other purposes; to the
Committee on Interior and Insular Affairs.

5.807. A blll to provide for holding terms
of the U.S. District Court for the District of
Oregon at Coquille; to the Committee on the
Judiciary.

5. 808. A bill to provide for the designation
of that portlon of U.S. Highway numbered 30
between Portland and Astoria, Oreg., as part
of the National System of Interstate and De-
fense High : to the C: ttee on Public
Works.

By Mr. RIBICOFF (for himself and
Mr. Bays, Mr. Case, Mr, Doop, Mr.
Inouye, Mr. Javirs, Mr, MAGNUSON,
Mr. McIntYRe, Mr, MonNDALE, Mr.
Muskrx, Mr, PELL, and Mr, TYpINGs) :

8, 809. A bill to provide Federal leadership
and grants to the States for developing and
impl ting State p for youth camp

of Agriculture to Indemnify farmers whole
hay is contaminated with residues of eco-

safety ds; to the C ttee on Labor
and Public Welfare.
(See the remarks of Mr. Rimsicorr when he
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introduced the above bill, which appear un-
der a separate heading.)
By Mr. MONDALE:

B8.810. A bill for the rellef of Alfred Har-
rison, his wife Ingrid Gertrude, daughter
Kirsten Viola, and son Martin Lenz; to the
Cr on the V.

By Mr. MONDALE (for himself and
Mr. Buroicxk, Mr. Cook, Mr. COOPER,
Mr. EacLETOoN, Mr. HARTEE, Mr. IN-
oUYE, Mr., Mawsrmrp, Mr. McoGEE,
Mr. McG n :

Proxmime, Mr,
ROUGH, Mr, Youna of North Dakota,
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he introduced the above bill, which appear
under a separate heading.)
By Mr. CANNON:

5.818. A bill to exempt cltizens who are
65 years of age or over from paying entrance,
admission, or user fees; to the Committee on
Interior and Insular Affalrs.

(See the remnarks of Mr. Canwow when he
introduced the above bill, which appear
under a geparate heading.)

By Mr. HARRIS:

5. 820. A bill to increase the maximum rate
of per diem allowance for employees of the
Government traveling on official business,
and for other purposes; to the Committee
on Government Operations,

S 821. A bill t.o permit negotiation of a

and Mr, Youxne of Ohlo):

5.811. A bill to require the 5y of
Agriculture and the Director of the Bureau
of the Budget to make a separate accounting
of funds requested for the Department of
A.grlculture for pmgram and activities that
and those

that primaruy fi

men, and the guneml Ppublic, md for other
purposes; to the C on Ag e
and Forestry.

(See the remarks of Mr., MonpaLE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. MONDALE (for himself and
Mr. Bumpick, Mr. Harris, Mr. HaeT,
Mr. MacNUsoN, Mr, MansFiELp, Mr.
McCartHY, Mr. McGee, Mr. Mc-

to for sale of cer-
taln real pmperty by the United States to
the cliy of Lawton, Oklahoma; to the Com-
mittee on Interlor and Insular Affairs.

8,822, A bill for the relief of A. G, Bart-
lett Company; to the Committee on the Ju-
diciary.

{S8ee the remarks of Mr., Harnis when he
Introduced the above bills, which appear
under separate headings.)

By Mr. PROXMIRE (for himself and
Mr. WoiLiams of New Jersey, Mr.
MownparLe, Mr. Nrzrisown, Mr, MaeNU-
soN, Mr, McGeE, Mr. Moss, Mr. Yar-
BOROUGH, Mr. Youxe of Ohlo, and Mr.
JavrTs) @

8. aaa A bill to enable consumers to pro-

GoveErN, Mr. METCALF, Mr., A Ay
Mr. Moss, Mr. Musxie, Mr. NELSON,
Mr. Proxmire, Mr. YarsoroUcH, and
Mr. Youno of North Dakota) @
8.812, A bill to provide for the orderly
marketing of agricultural commedities by the
producers thereof, and for other purposes;
to the Committee on Agriculture and
Forestry.
(See the remarks of Mr. MonDALE when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. SPARKMAN:

8, 813. A bill to provide ior contlnunt:un of
hority for reg P to the

Committee on Banking atld. Currency.

(See the remarks of Mr. SparEMAN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. ELLENDER (by request):

5.814. A blll to amend the Consolidated
Farmers Home Administration Act of 1961,
as amended, to provide a supplemental
source of credit to cooperatives serving rural
people, and for other purposes;

8.815, A bill to amend the Consolidated
Farmers Home Administration Act of 1881,
as amended, to provide for insured operating
loans, including loans to low-income farmers
and ranchers, and for other purposes; and

5.816. A bill to amend the Agricultural
Adjustment Act of 1933, as amended, and re-

and amended by the Agricultural
Morketing Agreement Act of 1937, as
amended, to provide for payment by handler
of the ative costs of
the Department of Agriculture; to the Com-
mittee on Agriculture and Forestry,
By Mr. FANNIN (for himself and Mr,
BENNETT, Mr. CorrOoN, Mr. CuUmTS,
Mr, Envin, Mr. GoLOWATER, Mr, HaN-
SEN, Mr. MuxoT, Mr, THURMOND, and
Mr, WirriaMs of Delaware) :

B.B17. A blll to provide for strike ballots
in certain cases; to the Committee on Labor
and Public Welfare.

(SBee the remarks of Mr. Faxxin when he
Introduced the above bill, which appear un-
der a separate heading.)

and

tect t ves against
and malicious credit mIcrmnt.lon to the Com-
mittee on Banking and Currency.

(See the remarks of Mr. ProxMIRE wWhen he
Introduced the above bill, which appear un-
der a separate heading.)

By Mr. NELSON:

5.824. A bill for the relief of Apostole
Bourexis; and

8.825. A bill for the rellef of Nikolaos G.
Kalaras; to the Committee on the Judi-
clia;

= By Mr. NELSON {for himeself and Mr.

PROXMIRE, Harr, and
GRIFFIN) &

5, 826. A bill to deslgnate certain lands in
the BSeney, Huron Island, and Michi
Islands National Wildlife in Michi-
gan, the Gravel Island and Green Bay Na-
tlonal Wildlife Refuges in Wisconsin, and
the Moosehorn Natlonal Wildlife Refuge in
Maine, as wilderness; to the Committee on
Interior and Insular Affairs.

({Bee the remarks of Mr. Nerson when he
introduced the above bill, which appear un-
der a separate headlng )

8. 827. A bill for the rellef of Honorato D.
Dela Cruz;

8, 828 A bill for the rellef of Anita Pagala
Ram

8. m, A bill for the rellef of Dal Pao
‘Wang; and

B. 830. A bill for the rellef of Cura-mn P
Mesl to the C: on the J 5

By Mr. McGOVERN:

8. 831. A bill for the relief of Kamal Hadjl-
Reza-Polvi and for his family, Razieh and
Afshin Polvl;

8.832. A bill for the rellef of Katherine
L. Domaguing; and

. A bill for the relief of Miguel
Apaza; to the Committee on the Judiclary.
By Mr, HARTEE:

5.834. A bill for the rellef of Tommy Kin
Ip Leung; to the Committes on the Judi-
clary.

" By Mr. HART:
5.835. A bill to amend the act of Septem-
ber 5, 1062 (76 Stat. 435), providing for the

By Mr. MATHIAS (for hi i g
Mr. Scorr and Mr, Foxg) :
B.818. A bill to extend the Voting Rights
Act of 1965 with respect to the discrimina-
tory use of tests and devices; to the Com-
mittee on the Judiclary.
(See the remarks of Mr, MaTHIS When

of the Frederick Douglass
home as a part of the park system in the
National Capital; to the Committee on In-
terior and Insular Affairs,

(See the remarks of Mr. HAT when he In-
troduced the above bill, which appear under
a separate heading.)
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By Mr. SPAREMAN:

B.836. A bill for the rellef of Wha Wang;

to the Committee on the Judiclary.
By Mr. MANSFIELD:

8.J. Ras 36. A joint resolution proposing
an to the Cc of the
United States relating to limitation urr de-
bate in the Senate; to the Committee on the
Judiciary.

{Bee the remarks of Mr, MawsrizLp when
he introduced the above joint resolution,
which appear under a separate heading.)

S8.J.Res.37. A joint resolution to extend
the fime for the making of a final report by
the Commission To Study Mortgage Interest
Rates; to the Committee on Banking and
Currency.

By Mr. BAKER:

5. Res. 38. A joint resolution proposing
An d to the Ci tion of the
United States extending the right to vote in
Federal elections to citizens 18 years of ﬂi‘
or older; to the C on the

(Ses the remarks of Mr. Baxer when hn
introduced the above joint resolution, which
appear under a separate heading.)

8. T"M9—INTRODUCTION OF BILL TO
AUTHORIZE CERTAIN CONSTRUC-
TION AT MILITARY INSTALLA-
TIONS

Mr. STENNIS, Mr. President, for my-
self and the senior Senator from Maine
(Mrs. Smrte), I introduce, by request,
a bill to authorize certain construction
at military installations, and for other
purposes.

I ask unanimous consent that the let-
ter of transmittal requesting introduc-
tion of this bill and explaining its pur-
pose be printed in the Recorp immedi-
ately following the listing of the bill.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the letter will be
printed in the REcorp.

The bill (8. 779) to authorize certain
construction at military installations,
and for other purposes, introduced by
Mr. Stexwis (for himself and Mrs.
SmrrH), was recelved, read twice by its
title, and referred to the Committee on
Armed Services.

The letter presented by Mr. STENNIS {5
as follows:

THE SECRETARY oF DEFENSE,
Washington, January 17, 1969,
Hon. Husert H. HUMPHREY,
President of the Senate,
Washington, D.C.

DesR Mre. PresmeNnT: There Is forwarded
herewith a draft of legislation “To authorize
certaln construction at mmtnry installations
and for other purposes.”

This proposal l.s a part of the Department
of Def for Fiscal Year
1970. The Bureau of the Budget on January
6, 1960, advised that its enactment would be
:3 accordance with the program of the Pres-

ent.

This legislation would authorize military
construction needed by the Department of
Defensea at this time, and would provide addi-
tional authority to cover deficlencles in es-
sentlal construction previously authorized.
Appropriations In support of this legislation
are provided for in the Budget of the United
States Government for FY 1970,

Titles I, II, III, and IV of this proposal
would authorize £1,737,746,000 In new con-
struction for . requirements of the Active
Forces, of which $850,343,000 are for the De-
partment of the Army; 8353,774,000 for the
Department of the Navy; $352,120,000 for the
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Department of the Alr Force; and $72,500,000
for the Defense agencles.

Title V g ve d
tlons sidered ¥ to the
Department of Defense fu‘nn housing pro-
gram and authorizes §604,418, 000 for all costa
of that program for FY 1670.

‘Title VI requests authorization for appro-
priation of 81,850,000 for homeowners assist-
ance In base closure areas.

Title VII containg general provisions gen-
erally applicable to the Millitary Construction

Program.

Title VIII, totaling $40,000,000, would au-
thorize construction for the Reserve Com-
ponents, of which $10,000,000 1s for the Army
Natlonal Guard; $6,000,000 for the Army Re-
serve; $8,500,000 for the Navy and Marine
Corps Reserves; £11,600,000 for the Air Na-
tlonal Guard; and $4,000,000 for the Air Force
Reserve. These authorizations are in lump
sum amounts in accordance with the amend-
ments to Chapter 133, Title 10, United States
g::.e. which were enacted in Public Law 87-

Sincerely,
CrARK M. CLIFFORD.

REREFERRAL OF SENATE BILL 734

Mr, CANNON. Mr. President, I ask
unanimous consent that Senate bill 734—
to revise the Federal election laws—
which was introduced in the Senate on
Tuesday, January 28, 1969, and was re-
ferred to the Committee on Finance be
rereferred to the Committee on Rules
and Administration.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

8. 781—INTRODUCTION OF BILL RE-
LATING TO COMMISSION ON A
VOLUNTARY MILITARY SERVICE

Mr. SCOTT. Mr. President, I intro-
duce, for appropriate reference, a bill to
establish a Presidential Commission on
a Voluntary Military Service. This legis-
latlon, which has as its ultimate goal the
abolishment of the draft, is intended to
carry out a proposal which I first ad-
vanced last year. I am pleased that a
similar interest has been confirmed by
the President with his directive of yes-
terday to Defense Secretary Laird.

Of course, I am well aware of the fine
work which has been done by the Burke
M , Gen, Mark Clark, and other
adﬂaory commi inr 1ding
revisions badly needed in the current
Selective Service System, I, for exam-
ple, participated directly in the efforts
in the last sesslon of Congress which
led successfully to the change in poliey
which now grants equally to students
pursuing academic degrees through jun-
ior and community colleges the same de-
ferment treatment afforded to students
at regular 4-year universities. My inter-
est In a correction of these distasteful in-
justices will continue. I could not do
otherwise at a time when the manpower
demands of the Vietnam war especially,
and the Increasingly uneasy world situa-
tion generally, focus critical attention
on the inequities implied in the ques-
tion, “Who serves when not all serve?”

But, Mr. President, I feel we are now
in a position to go further in this diree-
tion than we have before. While other
Commission studies of the draft have
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been almed primarily at the inequities
of Selective Service, they have tended
to look on the question of a voluntary
military service—if indeed they have
looked on it at all—only as one of a
number of alternatives to the present
system. By contrast, the Presidential
Commission I have in mind would deal
with a voluntary military service ex-
clusively. The President's directive of
vesterday, too, appears to have this in-
tent in mind. But, while members of the
Defense Department would also serve on
the Commission I propose, my bill is
designed to obtain a further balance on
this question by specifically bringing to
the Commission as well persons from
civilian life whose knowledge of business
management, labor relations, education,
and other related fields could be ex-
pected to result in a meaningful contri-
bution to a study of this kind. The Com-
mission's mandate would be to
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be recelved and appropriately referred;
and, without objection, the bill and ar-
ticle will be printed in the REcorp.

The bill (8. 781) to establish a tempo-
rary Commission to consider the feasi-
bility of meeting the military manpower
requirement of the Nation through a
completely voluntary system of enlist-
ments, introduced by Mr. ScoTT, was re-
ceived, read twice by its title, referred to
the Committee on Armed Services, and
ordered to be printed in the Recorp, as
follows:

5. 781

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

ESTABLISHMENT OF COMMISSION

SecrioN 1. (a) There is hereby established
a8 commission to be known as the Commis-
slon on Voluntary Military Service (herein-
after referred to as the “Commission™).

(b) The O shall be composed of

a detailed study of the full ramifications
of a voluntary military service so that
Congress might know how best, and
when, to proceed in making a voluntary
military service a reality. It would be
the statutory responsibility of this Com-
mission to recommend, consistent with
its findings, enabling legislation for the
implementation of this goal. Ultimately,
I believe Congress, as well as the Defense
Department, must deal with this issue.

I do not feel that it is too early now
to initiate such a study. At last, we have
in Paris the beginnings of what we all
hope will be the negotiations that lead
finally to the  long-sought honorable
conclusion of the Vietnam conflict. I
think we can hope, too, that the skills
which the new administration will bring
to the area of foreign policy, and its re-
lationships with Congress, will preclude
the chance that this country will again
become involved in another war of such
a tragic nature and scope as that which
has evolved in Vietnam.

Nor, can I agree with those who would
characterize the concept of a voluntary
military service as “impossible.” Nothing
should be more in keeping with our
American tradition of encouraging indi-
vidual freedom of choice to the maxi-
mum extent possible.

I recognize, however, that such a pro-
posal will be workable only if it is pre-
ceded by careful thought and planning.
Realistic arrangements for transition
pay scales, promotions, training and
other professional incentives are but a
few of the related issues which must
first be thoroughly examined. Soluti

eleven s appolnted by the President
without regard to political affiliation. Mem-
bers of the C shall be
from among persons especially q\mllned to
serve on such Commission by virtue of their
education, tralning, and experience, Not
more than four of the members of the
Commisslon may be sppointed from the
Dcpnrtment of Derﬂnu. and at least one
of the shall be wscf.ed
from bust ma
from labor, snd one from the fleld of higher
education.

(c) The President shall designate one of
the members to serve as Chairman and one
to serve as Vice Chalrman of the Commis-
sion. If a of the C from
the Department of Defense is designated to
serve as Chairman, a member from private
life shall be designated to serve as Vice Chair-
man; and if a of the C
from the Department of Defense is desig-
nated to serve as Vice Chairman, a member
!?Dmc!lpﬂmte life shall be designated to serve
as

{d) Any ¥ In the G
not affect its powers.

{e) Six of the C
constitute a gquorum.

DUTIES OF THE COMMISSION

8ec. 2. (a) The O shall d
a comprehensive study and Investigation of
the feasibllity of providing for the military
manpower requirements the Nation
through a completely voluntary program of
enllstmenl! In mrymg out such study ana

shall
such matters as lt deems approprtatn to de=-
termine whether such a program
is workable and practicable, Lnalud.l.ng-—

(1) means of making a military career more
attractive to young men;

{2) the estimated costs of
plete voluntary system; and

shall

ing & com-

nkig til:.ese problems will not be found over-
t.

We can, however, begin now. This is
the task of the Presidential Commission
which I am today proposing be estab-
lished. I urge the speedy enactment of
my bill so that this Commission can get
on with its important work.

Mr. President, I ask that the text of
my bill to establish a Commission on
Voluntary Military Service, and an es-
say entitled “The Case for a Volunteer
Army,” from the January 10, 1969, issue
of Time magazine, be printed at this
point in the REcorp.

The VICE PRESIDENT. The bill will

(3) which might be instituted to
provide for an effective and efficlent transi-
tion during any chanseover from the pruent
system to a ¥ &Y

(b) The C shall to the
President and to the Congress a final report
not later than eighteen months after the
date of enactment of this Act.. Buch report
shall a t of the
findings and of the C
together with such recommendations for
legislation as it deems appropriate. The
Commission shall cease to exist thirty days
after the submission of its final report to the
President and to the Congress.

OF THE N

Brc. 8. (a) The Commission or any com
mittee thereof may, in carrying out its duﬂu
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under this Act, hold such hearings, take
such testlmony, and sit and act at such
times and places as the Commission or such
committee may deem advisable. Any mem-
ber authorized by the Commission may ad-
minister oaths or afirmations to witnesses
appearing before the Commission or any
committee thereof.

(b) Bubject to the requirements of na-
tlonal security, the Commlsslon Is author-
ized to secure directly from any executive
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tlon of the 13th Amendment. Pnr philos-
ophers, It would restore f
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Fear. Nixon says that he has rmmd “authori-

if & man wants to be a soldler, he can do
80, and if not, he does not have to. The idea
alzo appeals to all those who have become
increasingly aware that the draft weighs un-
fairly upon the poor and the black, the drop-
;>ut. and the kid who does not get to col-
ege.

ggor all this rare unanimity of opinion, how-
ever, it seems hardly Ukely that the U.S. will

department, bureau, agency, board,
slon, office, |
instrumentality mrormat.lon suggestions, es-
timates, and statistics for the purpose of
this Act; and each such department, bureau,

gency, board, office, establish-
ment, or instrumentality is authoriged and
directed to furnish such Information, sug-
gestions, estimates, and statistics directly to
the Commission, upon request made by the
Chairman or Vice Chalrman,

{¢) The Commission shall have the power
to appoint and fix the compensation of such
personnel as it deems advisable, without re-
gard to the provisions of title 5, United
States Code, governing in the

estahbl ar

soon what Nixon has promised to
bulld toward: “an all-volunteer armed force.”
A main reason for this is that the Py

a
fume could be set up for l-5 blll.tou to &7 bil-
lion extra. The Pentagon speculates that pen-
sions for & volunteer army might be astro-
nomical, but presumably they would at least
partly and eventually replace the $6 billion
a year (sixth largest single item in the fed-
eral budget) that the nation pays to the ex-
servicemen who feel that something is their
dug for having been drafted. Savings in train-
ing costs could run to $750 milllon a year,
according to the Department of Defense; an-

basic support for the idea of a vnnmm
army is heavily qualified by worrles that it
will not work—while the draft has now de-
:ldmed the bodies without fall for two dec-

es,

WORRIES IN THE PENTAGON

Burned into military memories is the hasty
dismantlement of the U.8, armed forces after
‘World War II, when the nation returned to
its traditional military stance: a small num-
ber of voluntary regulars, backed up by re-
serves “}“3 the National Guard. The Army

competitive service, and the provialons of

T and h 53
of mcn title, relating to clmincatlcn and
General Schedule pay rates.

(d) The Commission mny procure tempo-
rary or intermittent services of experts and
consultants to the same extent as is author-
ized for the departments by section 3109 of
title 5, United States Code, but at rates not
to exceed §75 a day for Individuals.

COMPENSATION OF COMMISSION MEMEERS
Sec. 4. (a) Members af the C

to attract 300,000 volunteers, of
whom West Polnt's Colonel Samuel H. Hays
wrote: “In an infantry battallon during that
period one might find only two or three high
school graduates in nearly a thousand men.
‘Technical poficlency was not at a high level;
detinquency and court-martial rates were.”
Getting choosler, the Army ralsed qualifying
scores on aptitude tests from 59 to 70, 80,
and finally 80, B re-
crults to men without dapenann:.s and those
willing to sign up for a three-year hitch.
When the Berlin block: and the C

who are officers or employees of the Federal
Govemment shall serve as members of the
without comj tion in addi-

tlon to l.ha: recelved in thetr ugu!ur publie
of the

nist of Czech toock place in
1948, the Pentagon complalned that It was far
under strength and that relying on volun-
teers had falled, Congress was told that the
draft was noeae:: to get manpower and show

from prlvntn life shall each remlvn

U.S. deter to check Communist ag-

sation at the rate of 8100 per day for each
of

day they are d in the per
thelr duties as bers of the C 155l

(b) All members of the Commission shall
be entitled to reilmbursement for travel, sub-
slstence, and other necessary expenses in-
curred by them in the performance of thelr
duties as bers of the O

EXPENSES OF THE COMMISSION

Sgc. 5. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act.

The article presented by Mr. Scorr is

as follows:
‘THE CasE ForR A VOLUNTEER ARMY

The concept of a volunteer armed force for
the U.S. is one of the few national proposi-
tions that have scarcely a single enemy. Presi-
dent-elect Richard Nixon is strongly for it.
The Department of Defense holds that “re-
liance upon volunteers is clearly in the in-
terest of the armed forces." Such conserva-

B The cl lly titled Universal Mill-
tary Training and Service Act was passed,
After that, proposals for returning to a vol-
unteer army were not heard for years,

The military arguments agalnst the volun-
teer army nowadays derlve from new judg-
ments about the size of the forces needed,
the cost, and the necessity of flexibility, Cer-
tainly nothing but a draft could have sup-
plied the 2,800,000 doughboys of World War I
or the 10 milllon G.I.'s of World War II, and
the Pentagon's estimate of its current needs
run to similar magnitudes: 3,454,160 of the
present moment, and 2,700,000 when peace
returns. To ralse the Viet Nam-inflated
forces, the Department of Defense has relled
on the draft to bring in about one-third of
new troops and on the scare power of the
draft to Induce thousands of others to “vol-
unteer.” The draftees go to the Army, mostly
to the Infantry; the glamorous Air Force
never has to draft anyone, and the Navy and
Marines only rarely.

The Defense Department's study of the

tives as Barry Goldwater and Willlam Buck]
back the idea, and so do many lberals, In-
cluding James Farmer and David Dellinger.
Young men under the shadow of the draft
want 1t, and so do thelr parents. Most of
American tradition from the Founding
Fathers on down is In favor, as were the un-
told milllons of lmmigrants who came to
America to avold forced service in the con-
script armies of czars and kalsers.

A volunteer armed force would seem to
have something for everybody, For the Penta-
gon, it would provide a careerist body of men
staying in the ranks long enough to learn
thelr jobs and do them well; as it is, 3%
of drafted soldlers leave the service when
their two-year tour of duty ends. For con-

Nsts, a v teer army would affirm
the principle that free men should not be
forced into Inyoluntary servitude in vicla-

E ility of & army, made five
years ago, proved to the department's satis-
faction that it still would not work, Even al-
lowing for growth in military-age popula-
tion, DOD found that it could not expect to
get more than 2,000,000 men, at least 700,000
short of pre-Viet Nam needs As for the possi-
billties of 1 ives, the P
concluded that “pay alone is a less powm
factor than might be expected" and that
fringe benefits have small appeal for young
men not deeply consclous of the values of
medical care or retirement pay. On the other
hand, Richard Nixon holds to the old Ameri-
can idea that it should be possible to devise
incentives—pay among them—that will draw
men into service.

The F
sufficlent to nttml a volunteer army ranged
startlingly from $4 billlon to $17 billion a

of pay

other y would result because the pro-
portion of time spent in training would be
smaller In relation to a volunteer's long hitch
than to a draftee’s quick in-and-out. More
baslcally, the extra cost of a volunteer army
would be more apparent than real, because
paying servicemen wages lower than they
could get in a free market is, In effect, a sub-
sidy for the Department of Defense, “We
shift the cost of military service from the
well-to-do taxpayer, who benefits by lower
taxes, to the impecunious young draftee,” ex-
plains E John K h Galbraith.

A number of military thinkers contend
that establishing a volunteer armed force
limits the flexibility of response to threats.
When Khrushchev got tough with President
Kennedy in 1961, for example, the President
easily Increased U.S. might by authorizing
Selective Service to have each of its 4,000
draft boards pull in more men. Presumably
war on a big scale could rapidly outrun the
capacities of a volunteer army, possibly re-
quiring every able-bodied man. Reserves
therefore would have to be maintained—
with Incentives for reservists instead of the
threat of the draft. Even the draft itself
probably should be kept on stand-by, perhaps
for use with the permission of Congress or in
case of declared wars.

Another reason that military men would
hate to see the draft go is that they think it
provides them with manpower of greater
quality as well as quantity. As Colonel Hays
noted, volunteers, unpressured by the draft,
tended to be “marginal” when the Army last
tried them. But he was speaking of men who
had grown up in the pinched and deprived
Depression years. With the right Induce-
ments, & modern t.oc.hnological army should
be able to att inded volun-
teers, educated and edumb!e enough to cope
wm:l missile gumance. intelligence analysis,

progr dical care and
ather demancll.ng Jobs. Given five or ten years
in service, volunteers should be trainable to
considerable skills, to judge from the expe-
rience of Canada and Britain, the only major
natlions that have volunteer forces. Though
these armies are small, not having the great
global responsibilities of the American forces,
they p of high ef-
fectiveness, low turnover and contented offi-
cers. Lieut. General A. M. Sharp, Vice Chief
of the Defense Staff of Canada, contends that
freswill soldi - fonably going

are
to be better motivated than men who are
Just serving time.”
PHANTOM FEARS

Civillan reservations about volunteer
armed forces also focus on some fears that
tend to upon ination. Some
critics have ralsed the specter of well-pald
careerists becoming elther mercenaries or a
“state within a state.” Nixon, for one, dis-
misses the mercenary argument as nonsense.
The U.S. already pays soldiers a salary. Why
should a rise In pay—which for an enlisted
man might go from the present $2,900 a year
t3 as much as $7.300—turn Americans into
mercenaries? Sald Nixon: “We're talking
about the same kind of citizen armed force
Amerlca has had ever sinee It began, except-
ing only in the period when we have relled
on the drafi.” The Pentagon itself rejects
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the Wehrmacht-type army, In which men
spend all thelr professional lives In service.

Nixon has also addressed himself to the
possibility that a careerist army might be-
come a seedbed for future military coups.
That danger 1s probably inherent in any mill-
tary force, but as the President-elect points
out, a coup would necessarily come from “the
top officer ranks, not from the enlisted ranks,
and we already have a career-officer corps.
It 1s hard to see how replacing draftees with
volunteers would make officers more influ-
ential." Nixon might have added that con-
script armles have seldom proved any barrler
to military coups. Greece's army s made up
of conscripts, but in last year's revolution
they remained loyal to their officers, not to
their King.

Might not the volunteer army become dis-
proportionately black, perhaps a sort of in-
ternal Negro Forelgn Legion? Labor Leader
Gus Tyler is cne who holds that view; he
says that a volunteer army would be “low-
income and, ultimately, overwhelmingly
Negro. These victims of our social order ‘pre-
fer' the unif b of soclo 4
compulsions—for the three square meals a
day, for the relative egalitarianism of the
barracks or the foxhole, for the chance to be
promoted.” Concelvably, Negroes could flock
to the volunteer forces for both a respectable
reason, upward mobllity, and a deplorable
one, to form a domestic revolutionary force.

As a matter of practice rather than theory,
powerful factors would work In a volunteer
army Gtoward Kkeeping the proportlon of
blacks about where it is in the draft army—
11%, or roughly the same as the nation as a
whole. Pay rises would attract whites as
much as blacks, just as both are drawn Into
police forces for tion
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1974. The unfairness inherent in the task of
arbitrarily determining the few who shall

serve and the many who shall be exempt

will probably overshadow by far the contro-
versies over college deferments and the mo-
rality of the Viet Nam war. In the American
consclence, the draft-card burners planted
& point: that conscription should be re-ex-
amined and not necessarily perpetuated. The
blending of war protest with draft protest,
plus the ever more apparent inequities of
Belective Service, led Richard Nixon to move
his propceal for a volutneér army to near
the top of his priorities.
HEALING TENSIONS
The position from which to start working
for a volunteer army is that, to a large ex-
tent, the nation already has one—Iin the sense
that two-thirds of its present troops are
enlistees. Nelther Nixon nor anyone else vis-
ualizes a rapld changeover, The draft will
doubtiess endure untll the war in Viet Nam
ends, but it could then be phased out grad-
ually. After that, the draft structure can be
kept in stand-by readiness, thinks Nixon,
“without leaving 20 million young Americans
who will come of age during the next decade
in constant uncertainty and apprehension.”
If Nixon and his executlve staff can move
ahead with legislation and the new Secretary
of Defense prod and cajole his generals and
admirals, the new Administration will go
far toward its alm. A volunteer army might
help ease raclal tensions, perhaps by ending
the Imbalance that has blacks serving in the
front lines at almost three times their pro-
portion in the population and certainly by
ing the of the draft that
puts them there. The move would also elim-
inate the need to force men to go to war

The educational magnets, which tend to
rule out many Negroes as too poorly schooled
and leave many whites in college through
deferments, would continue to exert their
effect. Black Power militancy would work
agalnst Negroes' joining the Army. Ronald
V. Dellums, a Marine volunteer 18 years ago
and now one of two black councilmen in
Berkeley, opposes the whole idea of enlist-
ment as & “way for the black people to get
up and out of the ghetto exlstence. If a
black man has to become a pald killer in
order to take care of himself and family
economically, there must be something very
slck about this soclety.” But even if all qual-
ified Negroes were enrolled, the black propor-
tlon of the volunteer army could not top
25%. Nixon holds that fear of a black army
is fantasy: “It supposes that raising military
pay would in some way slow up or stop the
fiow of white volunteers, even as it stepped
up the flow of black volunteers. Most of our
volunteers now are white. Better pay and
better di would obvl ¥y make mili-
tary service more attractive to black and
white alike.”

One consideration about the volunteer
army Is that it could eventually become the
only orderly way to raise armed forces. The
draft, though it will prevail by law at least
through 1871, is under growing attack. In the
mid-"50s, most milltary-age men eventually
got drafted, and the inequities of exempting
the remainder were not flagrant. Now, despite
Viet Nam, military draft needs are dropping,
partly because in 1968 Secretary of Defense
Robert McNamara started a “project 100,000,
which slightly lowered mental and physlcal
standards and drew 70,000 unanticipated vol-
unteers into the forces. Meanwhile, the pcol
of men in the draftable years is rising, In-
creasingly replenished by the baby boom of
the late "40s. Armed forces manpower needs
have run at 300,000 a year lately, but they
will probably drop to 240,000 this year. On
the other hand, the number of men aged 19
to 25 has jumped from 8,000,000 in 1958 to
11.5 million now—and will top 13 million by

1 and end such other
distortions as paying soldiers far less than
they would get If they were clvillans, or fore-
ing other young men into early marriages and
profitless studies to avold the draft, Incen-
tive, substituted for compulsion, could cut
waste and motivate pride. Not least, a vol-
unteer army would work substantially toward
restoring the national unity so sundered by
the present inequalities of the draft.

8. 782—INTRODUCTION OF BILL FOR
PROTECTION

OF CONSTITU-
TIONAL RIGHTS OF GOVERNMENT
EMPLOYEES AND TO PREVENT
UNWARRANTED INVASIONS OF
THEIR PRIVACY

Mr. ERVIN, Mr. President, I introduce
for appropriate reference a bill to pro-
tect the civilian employees of the execu-
tive branch of the U.S. Government in
the enjoyment of their constitutional
rights and to prevent unwarranted gov-
ernmental invasions of their privacy.

I take this action on behalf of myself
and the following 53 Members who have
jointed in cosponsorship of this measure:
Senators Baye, Fowe, Hruska, THUR-
moxD, Dobp, Burpick, TypIiNcs, DIRKSEN,
Scorr, Coox, MATHIAS, BrsLE, BROOKE,
Byro of Virginia, CarurcH, Coorer, DOLE,
DoMINick, EAGLETON, Fanwmy, GoLo-
WATER, GrAvEL, HsaNsSeEN, HATFIELD,
Inouye, Jorpaw of North Carolina, Jor-
paN of Idaho, MAGNUSON, MCcCARTHY,
McGee, McGOVERN, McINTYRE, METCALF,
MILLER, MonTOYA, MUNDT, MUSKIE, NEL-
son, PEARSON, PERCY, PROUTY, PROXMIRE,
RANDOLPH, SAXBE, SCHWEIKER, BPARKMAN,
BSroNG, STEVENS, TaLMADGE, TOWER, WIL-
riams of New Jersey, YarRBorROUGH, and

i 2
This measure has already been ap-
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proved once by this body. The bill I in-
troduce today is identical with a former
bill, 8. 1035, which was sponsored by 55
Senators and which the Senate passed
on September 13, 1967, by a vote of 79
to 4. By the time absentees recorded
their stand on S. 1035, a total of 90 Sen-
ators had registered their approval.

Despite the widespread support this
proposal has had from citizens through-
out the country, from individual Gov-
ernment employees and from every ma-
jor Government employee organization
and union, the bill died in the House
Subcommittee on Manpower and Civil
Service,

Several weeks ago, Americans circled
the moon, and we can only wonder at
the anomaly of a free society whose won-
drous meshing of governmental machin-
ery could produce such a feat but whose
Congress could not enact a bill to protect
the rights ard liberties of its Pederal em-
ployees.

On reflection, however, it may be that
the concerted opposition to the bill
mounted by the Federa! agencies and
departments is only one more example
of the effective and smooth cooperation
which Government agencies can demon-
strate when the occasion demands. As
they viewed it, I suppose impending en-
actment of S. 1035 was such an oceaslion,
for it did threaten their power of arbi-
trary and unlimited invasion of the pri-
vacy of citizens whe work for Govern-
ment or who apply to work for it. It did
prohibit Government officials at all levels
from violating certain basic rights which
employees possess as citizens under a
democratic form of government. And it
did spell out for all to see in the statute
books what rights and what remedies
those 3 million citizens had with re-
spect to the policies, methods and tech-
niques specifically proseribed by the bill.

The vurpose and background of the
measure I am again introducing is spelled
out in Senate Report No. 534 of the 90th
Congress. It is to prohibit indiscrim-
inate requirements that employees and
applicants for Government employment
disclose their race, religion or national
origin; attend Government-sponsored
meetings and lectures or participate in
outside activities unrelated to their em-
ployment; report on their outside activi-
ties or undertakings unrelated to their
work; submit to questioning about their
religion, personal relationships or sexual
attitudes, through interviews, psycholog-
ical tests, or polygraphs; support politi-
cal candidates, or attend political meet-
ings.
It makes it illegal to coerce an em-
ploye to buy bonds or make charitable
contributions; or to require him to dis-
close his own personal assets, liabilities,
or expenditures, or those of any member
of his family, unless, in the case of cer-
tain specified employees, such items
would tend to show a conflict of interest.

It provides a right to have a counsel
or other person present, if the employee
wishes, at an interview which may lead
to disciplinary proceedings.

It accords the right to a civil action
in a Federal court for violation or
threatened violation of the aet.
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Finally, it establishes a Board on Em-
ployees’ Rights to receive and conduct
hearings on complaints of vioclation of
the act, and to determine and administer
remedies and penalties.

Some people will say, “Let us wait.
There has been a change of administra-
tion." I submit, Mr. President, that al-
though they have a new umpire, it is
still the same old ball game for Federal
employees. And it will continue to be
until Congress takes actlon to protect
the citizen who may be subjected to of-
ficial pressures, coercions, and commands
inconsistent with citizenship in a free
soclety.

Some administrative changes have
been made by the able former Chairman
of the Civil Service Commission, Mr.
Macy. Under Mr. Macy, the Commission
last year produced new personnel forms
after deleting some privacy-invading
questions previously asked of applicants;
they codified and strengthened their
own guidelines for investigations of per-
sonnel; and they encouraged manage-
ment action and concern with problems
uncovered by the subcommittee study.

I ask unanimous consent to have
printed in the Recorp an exchange of
cor bet 1 Mr. Macy and
me concerning our mutual interests in
behalf of the privacy and other rights of
Government employees as citizens.

There being no objection, the corre-
spondence was ordered to be printed in
the Recorp, as follows:

JANUARY 27, 1960,
Hon. Jomw W. Macy, Jr.,
McLean, Va.
Dear Mz. Macy: This 18 to thank you for

your reply to my inquiry January 7 con-
cerning letters of reprimand.

I also want to tell you of my appreciation
for your cooperation with the Subcommittee
during our study of the constitutional rights
of employees. I have come to admire your
strength of purpose and your dedication to
geod government., I belleve you and your
colleagues have made a sincere effort to
remedy some of the human problems which
have been evolving for federal workers with
the growth of the Federal Government., You
carried burdens for the Chief Executive, for
government, and for your party beyond the
strengths of any average man,

As you return to private life, I know you
do so with the knowledge that you have
rendered unique and outstanding service to
your country.

‘With best personal wishes, I am.

Bincerely yours,
Sam J. ErviN, Jr.,
Chairman.
T.S. CrviL Seavice COMMISSION,
Washington, D.C., January 16, 1969,
Hon. Sam J. EjvIn, Jr.
Chairman, Sub
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Since this will be my final communilcation
with you in my role as Commission Chair-
man I want to take the opportunity to ex-
press my sincere appreclation to you for
your vigorous interest in the rights of Fed-
eral employees, While we have not always
been in agreement—or even near it—on how
to assure the best protection of employee
rights, I belleve that our values and our ob-
Jectives are basleally identical. Your advo-
cacy on this issue has prompted action within
the Commission and elsewhere in the Federal
Government which would not haye occurred
without 1t. You have directed the spotlight
of Congressional concern on human issues
which required executive attentlon. I only
hope that our consclentious response has
contributed to the Improvement we both
seek.

I am certaln that additional recognition
and protection of the rights of Federal em-
ployees will evolve in the months ahead. I
am equally certain that as in the past you
and your Subcommittee will play an affirm-
ative and significant role in that evolution.

With every best wish for future health and
happiness,

Sincerely yours,
Joun W. Macy, Jr.,
Chairman.

Mr. ERVIN. Mr. President, these
changes, however, have not altered the
basic legal and administrative structures
which can produce the injustices at which
this measure is directed. Nor, under the
existing system, can orders or suggestions
of the Commission reach the acts and
policies of agencies which are beyond
the scope of civil service supervision. The
Senate report describes examples of
such practices which continue in effect.

It is clear that moral exhortations,
whether pronounced by Congress or by
the Civil Service Commission, or even
by the President himself, are not suffi-
clent to remedy this particular type of
infringement on liberties. These com-
plaints involve freedom of thought, of
speech, of private actlon or inaction:
freedoms of free men., These must be
matters of law, not subjects for the dis-
cretion of whatever government official
sits at a desk at any given moment.

The bill is based on complaints which,
in some cases, have been coming to Con-
gress for many years, regardless of the
party in power.

The bipartisan nature of the support
for the bill is illustrated in its sponsor-
ship by 28 Democrats and 26 Republi-
cans, representing 38 States.

The candidates of both major parties,
in policy statements during the Presi-
dential campalgn, strongly supported
new protections for the constitutional
rights of Federal employees and guar-
antees against unwarranted invasions of
their personal privacy.

Rights, Committee on ﬂu anry, U.s.
Senate, Washington, D.C,

Dear BEwaToR: In looking over the unfin-
ished business which remains in the final
days of my service and the Clvil Service
Commission, I have given particular atten-
tlon to your thoughtful letter of January 7
concerning letters of reprimand. I regret that
the time remaining is not sufficlent to per-
mit an appropriate reply from me prior to
January 20. The Commission staff advises
me that an analysis of the questions you
have raised will necessitate Inquiries to the
agencies prior to the preparation of a re-
sponse which will provide you with the sig-
nificant information you seek.

Last October, for instance, former Vice
President Humphrey wisely recognized
the need for such protections and prom-
ised legislation based on the findings of
the Constitutional Rights Subcommittee
and other congressional committees.

Platforms of both major parties ac-
knowledged the problem. In the platform
adopted by their convention in Miami
Beach last August, the Republican Party
stated:

‘The increasing government Intrusion into
the privacy of its and
In general Is intolerable, All such snooping,
meddling and pressure by the federal govern=
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ment on its employees and other citizens
will be stopped and such mploym. whumﬂ'
or not union will

prompt and falr method of setcuns t.ueu
grievances,

This bill will help Members of Con-
gress and the new administration to ex-
change their votes for their promises.

I am paru.cuj.nrl.v encouraged by the
recent endor t and sp hip
the bill by the new chairman of the Sen-
ate Post Office and Civil Service Com-~
mittee, the senior Senator from Wy-
oming.

Enactment of this measure will sig-
nify that the spiritual and intellectual
freedom of the individual, whatever his
employment, is the value our society
cherishes above the goals of any momen-
tary Government program. Its passage
will also put Congress on record that it
means to take the lead in meeting the
threat to individual privacy caused by
the computer age. It will show that Con-
gress means that the individual should
take precedence over the machine: that
neither the computer nor the manila file
should be fed subjectlve, irrelevant judg-
ments based on information the citizen
was coerced to reveal about his personal
life, his religious bellefs, his sexual atti-
tudes, his participation or nonparticipa-
tion in community life, or his personal
finances. It reflects a principle as old as
our country, that a man should be
judged by his ability and his perform-
ance; not by the extent to which gov-
ernment can control his private thoughts
and beliefs.

I have received letters from people in
every State asking why the scope of this
bill is not extended to cover everyone,
and not just Federal employees and ap-
plicants. Their questions are justified.
The simple principles of fair play and
due process on which it is based should
guide the actions of all governments in
their dealings with citizens.

Employers in State and local govern-
ment and in private industry have al-
ready demonstrated considerable inter-
est in adopting provisions of the bill into
their own practices. State legislative
committees have looked to it for guid-
ance, and there is no doubt that congres-
sional action to protect against unwar-
ranted privacy invasion, with specific
remedies, will encourage extensive local
reforms to protect all citizens.

If this measure is enacted, it will at
least mark a beginning. The Constitu-
tion of the United States calls for more;
it demands no less.

Mr. President, when this bill was intro-
duced before, I had a conference with the
distinguished former chairman of the
Committee on Post Office and Civil Serv-
ice, SBenator Monroney. Pursuant to our
conversation, he agreed with me that the
bill eould be appropriately referred to his
committee or the Committee on the Ju-
diciary, and the bill was referred by
unanimous consent to the Committee on
the Judiciary which conducted hearings
on the bill. I have consulted with the
present distinguished chairman of the
Committee on Post Office and Civil Serv-
ice, the able Senator from Wyoming (Mr.
McGee). He has agreed with me that a
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similar course should be followed at this
time.
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any activitles or und unless such
mthﬂ:.lss or unde: are related to the
of official dutles to which he is

Therefore, I ask unani
pursuant to the agreement between Mr.
McGee and me, that the bill be referred
to the Committee on the Judiciary; and
that the bill be printed in the REcorp.

The VICE FRESIDENT. Without ob-
jection the bill will be received, by
unanimous consent referred to the Com-
mittee on the Judiciary; and, without
objection, the bill will be printed in the
RECORD.

The bill (S. 782) to protect the civilian

vees of the tive branch of the
U.B. Government in the enjoyment of
their constitutional rights and to pre-
vent unwarranted governmental inva-
sions of their privacy, introduced by Mr.
Erviy (for himself and 53 other Sena-
tors) , was received, read twice by its title,
referred to the Committee on the Judi-
ciary, by unanimous consent, and ordered
to be printed in the Recorp, as follows:

8, 782

EBe it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

Secrion 1. It shall be unlawful for any
officer of any executive department or any
executive agency of the United States Gov-
ernment, or for any person acting or purport-
ing to act under his authority, to do any of
the following things:

(a) To require or request, or to attempt to
require or request, any civillan employee of
the United States serving in the department
Of Bgency, or any person seeking pl

or may be assigned In the department or
agency, or to the development of skilis,
knowledge, or abilitles which qualify him for
the performance of such dutles.

(d) To require or request, or to attempt to
require or req any of
the United States serving in the ﬂapnrtmen'r.
or agency to make any report concerning any
of his activities or undertakings unless such
activities or undertakings are related to the
performance of official dutles to which he
is or may be assigned in the department or
agency, or to the development of skills,
knowledge, or abilities which qualify him for
the performance of such dutles, or unless
there is mmn to belleve that the civilian

in activities or
employment in confiict with his offictal
duties.

(e) To req or st, or to to
require or request, any ecivilian employee of
the United States serving in the department
Or Agency, or any person applying for em-
ployment as a civillan employee in the ex-
ecutive branch of the United States Gov-

t, to to any int or
examination or to take any ological test
which is dastgned to eliclt from him in-
formation his
ship with any person » connected with him by
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his iz bonds or other obligations or
securities issued by the United States or
any of its departments or agencles, or to
make donatlons to any institution or cause
of any kind: Provided, however, That nothing
contained in this subsectlon shall be con-
strued to prohibit any officer of any execu-
tive department or any person acting or
purporting to act under his authority, from
calling meetings and taking any action ap-
propriate to afford any civilian employee of
the United States the opportunity wvolun-
tarily to invest his sarnings in bonds or other
obligations or securities Issued by the United
States or any of its departments or agencies,
or voluntarily to make donations to any
institution or cause.

(1) To require or request, or to attempt to
require or request, any eivilian employee of
the United States serving In the Department
or agency to disclose any items of his prop-
erty, income, or other assets, source of in-
come, or liabilities, or his personal or domes-
tic expend!tu.res or those of any member of
his family or hold: Pr
That this subsection shall not apply to nny
clivilian employee who has authority to make
any final determination with respect to the
tax or other liability of any person, corpora=
tion, or other legal entity to the United
States, or claims which require expenditure
of moneys of the Unlted States: Provided
further, however, That nothing contained in
this b lon shall p the Depart-

blood or marriage, or concerning his religl

beliefs or practices, or concerning his at-
titude cn' oonducr. wlt‘h to sexual
That nothing
uonmlmd ln this subsection shall be con-
strued to prevent a physician from eliciting
such information or authorizing such tests
in the diagnosis or treatment of any civillan

ment in the executive branch of the United
SBtates Government, to disclose his race, re-
ligion, or national origin, or the race, religion,
or national origin of any of his forebears:
Provided, however, That nothing contained in
this subsection shall be construed to prohibit
Inquiry concerning the clt.immmp of any

or 11 where such physician
deems such information necessary to enable
him to determine whether or not such in-
dividual is suffering from mental illness:
Provided further, however, That this deter-
mination shall be made in individual cases
and not pursuant to general practice or reg-
ulation gnvemlng the examination of em-

such employee or person If his
is a statutory cc of his ini
r his empl

That not!

P to grade,
agem:y w dutles: Provided fnriher hoto=
ever, That nothing contained In this sub-

shall be construed to prohibit inquiry con-
cerning the national origin of any such em-
ployee when such inquiry is deemed neces-
sary or advisable to determine suitabllity for
assignment to activities or undertakings re-
lated to the national security within the
United States or to activities or undertakings
of any nature outside the United States.

(b) To state or intimate, or to attempt to
state or intimate, to any civilian employee
of the United States serving in the
ment or agency that any notice will be taken
ut hta nttand.nnce or lack of attendance at

dom, or hetd. or
c&lled by any officer of the

shall be construed to prohibit an offi-

cer of the department or agency from advis-

ing any civillan employee or appuum of &
made

ment of the Treasury or any other executive
department or agency of the United States
Government from requiring any civillan em-
ployee of the United States to make such
reports as may be necessary or appropriate
for the determination of his labllity for
taxes, tariffs, custom dutles, or other cbliga-
tions imposed by law.

(}) To require or request, or to attempt to
require or request, any clvilian employee of
the United States embraced within the terms
of the proviso in fon (i) to
any items of his property, income, or other
assets, source of income, or liabilities, or his
personal or domestic expenditures or those
of any member of his family or household
other than specific items tending to indicate
a conflict of interest in respect to the per-
formance of any of the officlal duties to
which he s or may be assigned.

(k) To require or requm or to attempt

specific charge of sexual
against that person, and affording him an
opportunity to refute the cnarse

{f) To require or req to re-
quire or request, any uivl.llnn employee of
the United States serving in the depart-
ment or agency, or any person applying for
employment as a civillan employee in the
executive branch of the United States Gov-
ernment, to take any polygraph test de-
signed to elleit from him Information con-
cerning his pemm! relationship with any

of the United States Government, or by any
person mcting or purporting to act under his
authority, or by any outside parties or or-
ganizations to advise, instruct, or Indoctrinate
any civillan employee of the United States
serving in the department or agency in re-
spect to any matter or subject other than the
performance of officlal duties to which he is
or may be assigned In the department or
agency, or the development of skills, knowl-
edge, or abilities which qualify him for the
performance of such duties: Provided, how-
ever, That nothing contained in this sub-
section shall be construed to prohibit taking
notice of the participation of a civillan em-
ployee in the activities of any professional
group or association.

(¢) To require or request, or to attempt
to require or request, any civillan employee
of the United States serving In the depart-
ment or agency to participate in any way in

person with him by blood or mar-
riage, or concerning his religious bellefs or

to ar
of the United States mvmg in the dapnrt-
ment or agency, who is under lnveuﬂmaﬁon
for to to i
which could lead to disciplinary action with-
out the presence of counsel or other person
of his cholce, If he so requests.

(n 'I'o discharge, discipline, demote, deny

to, gn, or oth

msmmlmumugnmwanymmorwn-
dition of employment of, any civillan em-
ployee of the United States serving in the
department or agency, or to threaten to
commit any of such acts, by reason of the
or fallure of such employee to sub-

P or e g his or con-
duct with respect to sexual matters,

{g) To require or request, or to attempt to
require or request, any civillan employee of
the United States serving in the department
or agency to support by personal endeavor
or contribution ¢f money or any other thing
of value the nomination or the electlon of
any person or group of persons to public
office in the Government of the United States
or of any State, distrlet Commonwealth,
territory, or possession of the United States,
or to attend any meeting held to promote or
support the activitles or undertakings of any
political party of the United States or of
any State, district, Commonwealth, territory,
or possession of the United States.

(h) To coerce or attempt to coerce any
clvilian employee of the United States serv-
ing In the department or agency to invest

mit to or comply with any requirement, re-
quest, or actlon made unlawful by this Act,
or by reason of the exercise by such civillan
employee of any right granted or secured by
this Act.

Sec. 2. It shall be unlawful for any officer
of the United States Civil Service Commis-
slon, or for any person acting or purporting
to act under his authority, to do any of the
following things:

(a) To Ire or or to
to require or request, any executive depnrb—
ment or any executive agency of the United
States Government, or any officer or em-
ployee serving in such department or agency,
to violate any of the provisions of section 1
of this Act.

{b) To require or request, or to attempt to
require or request, any person seeking to
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uuhnnn clvil service status or eligibility for

in the ve branch of the
m:md Bl.&tes Government, or any persan

yment In the

branch of the United States Government, or
eny civillan employee of the United States
serving in any department or agency of the
United Sta to to any
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ficer or person In the United States district
court for the district In which the violation
occurs or is threatened, or the distriet in
which the offending officer or person is
found, or in the United States District Court
for the District of Columbia, to prevent the
t-hrenr.ened violatlon or to obtaln redress

or to take any
psychological m which 1is deulg:ned to elicit
from him Information concerning his per-
sonal relationship with any person connected
with him by blood or marriage, or concern-
ing his religious bellefs or practices, or con-
cerning his attitude or conduct with respect
to sexual matters: Provided, however, That
nothing contained in this subsectl shall

the of the viclation.
The Attorney General shall defend all offi-
cers or persons sued under this sectlon who
acted pursuant to an order, regulation, or
directive, or who, in his opinion, did not
willfully viclate the provisions of this Act.
Such United States district court shall have
Jurisdiction to try and determine such civil
action {irrespective of the sctuality or

be construed to prevem a phwldan from
ellciting such Inf: th

such tes tslnthediasnoisortmmnnnnr
any clivill t where
such physiclan deems nuch information necs-

¥ injury done or threat-
ened, and without regard to whether the
aggrieved party shall have exhausted any
administrative remedies that may be pro-
vided by law, and to issue such restraining
order, mter]ocutor)r mjunctlnn. permanent

essary to enable him to whether or
not such Individual is suffering from mental
{llness: Provided further, however, That this
determination shall be made in individual
cases and not pursuant to general practice or
regulation governing the examination of em-
ployees or applicants according to grade,

inf in or
enter such’ othn'r juﬂsment or decree as may
be iate to p

¥
threatened viul.at.ion. or to aﬂum the ;plsin-

January 31, 1969

and to conduct a hearing on each such
complaint. Within ten days after the receipt
of any such complaint, the Board shall fur-
nish notice of the time, place, and nature of
the hearing thereon to all Interested es,
The Board shall render its final decision
with respect to any =ompll.tnt wlthj.n thirqy
days after the
thereon.

{h) Officers or representatives of any Fed-
eral employee ou'sanmtlou in any deg:on
econcerned with of the
in which any nl]eged violation of this m
occurred or is threatened shall be given an
opportunity to participate in each hearing
econducted under this sectlon, through sub-
mission of written data, views, or arguments,
and in the discretion of the Board, with
opportunity for cral presentation. Govern-
ment employees called upon by any party or
by any PFederal employee organization to
participate in any phase of any administra-
tlye or judicial proceeding under this sec-
tion shall be free to do so without incurring
travel cost or suffering loss in leave or pay;
and a‘u such emplayoes shall be free from

tiff and others
rellef against the ecmequencas of the vlola-
tion. With the wrm.en consent of any per-

'ence,
tlon, or reprisal In or because of thelr
particlpatian Any periods of time spent by

agency, or duties: Provided Nrﬂur z
That in this t

son or agg by a violatl or

shall be con,ﬂ-rued to prohibit an officer of
the Clvil Service ccmmlaalcn from advising
any ar t of &
speclfic charge of sexual misconduct mde
against that person, and

th viol of section 1, 2, or 3 of
this Act, any employee organization may
bring such actlon on behalf of such per-
son, or may intervene in such actlon. For
the _purposes of this section, employee or-

ng
opportunity to refute the charge.

{¢) To require or request, or to atiempt to
require or request, any seeking to
establish civil service status or eligibility
for employment in the executive branch of
the United States Government, or any per-
son applylng for employment in the execu-
tive branch of the United States Government,
or any civillan employee of the United
States serving In any department or agency
of the United States Government, to take
any polygraph test designed to ellcit from
him information concerning his personal re-
lationship with any person connected with
him by blood or marriage, or conoernlng
his religious beliefs or £

shall be construed to include any

t dur such particl-
patlon shall be held and considered to be
Federal for all

[§4] Insofar as consistent with the purposes
of this section, the provisions of subchaptar
II of chapter 5 of title 5, United States Code.
relating to the furnishing of notice and
of conducting agency hearings, shall

counell, fi , Org
tlon, union, or professional mocintlcn made
up in whole or in part of civillan employees
of the United States and which has as one
of lta purposes deallng with depsrtments,
and indef
agencies of the United States conoernmg t.he

be applicable to hearings conducted by the
Board under this section.

() If the Board shall determine after hear-
ing that a viclatlon of this Act has not
occurred or Is not threatened, the Board
shall state its determination and notify all

ted parties of such determination.

conditions and terms of t of such
employees.
8ec. 5. (a) There 1= hareby established a

Ploy

Each such determination shall constitute a
final decislon of the Board for purposes of
review.

Board on Rights (h ter re-
ferred to as the “Board”). The Board shall
be comp of three b appointed
by the President, by and with the advice
and consent of the Senate. The President

ing his attitude or conduct wlt.h respect to
sexual matters.

Sec. 3. It ghall be unlawul for any com-
missloned officer, as defined in section 101
of title 10, United States Code, or any mem-
ber of the Armed Forces acting or purport=
ing to act under his authority, to require or
request, or to attempt to require or request,
any eclvililan employee of the execunva
branch of the United States G

shall desl one ber as chalrman.
No more than two members of the Board
may be of the same political party. No mem-
ber of the Board shall be an officer or
employee of the United States Government.

(b) The term of office of each member of
the Board shall be five years, except that
(1) ‘of those members first appointed, one
shall serve for five years, one for three years,
and one for one year, respectively, from the

under his authority or subject to his mum'
vision to perform any of the scts or submit
to any of the requirements made unlawful by
sectlon 1 of this Act.

SEc. 4. Whenever any officer of any execu-
tive dep or any agency of
the United States Government, or any per-
son acting or purporting to sct under his
suthoerity, or sny commissioned officer as
defined in section 101 of title 10, United
States Code, or any member of the Armed
Forces acting or purporting to act under
his authority, violates or threatens to vio-
late any of the provisions of section 1, 2,
or 3 of this Act, any civillan employee of
the United States serving in any department
or agency of the United States Gover

date of of this Act, and (2) any
member appointed to fill a vacaney ocour-
ring prior to the expiration of the term for
which his predecessor was appointed shall
be appointed for the remainder of such
term.

(c) Members of the Board shall be com-
pensated at the rate of 875 a day for each
day spent in the work of the Board, and shall
be pald actual travel expenses and per diem
in lleu of subsistence expenses when away
from thelr usual places of residence, as au-
thorized by section 5703 of title 5, United
States Code.

(d) Two members shall constitute a
quorum for the transaction of business.

(e) 'I'he Board may appoint and fix the

or any person applylng for t in

of such offi attorneys, and

the executive branch of the United States
Government, or any person seeking to es-

and make such expenditures, as

tablish cl\ri] urvlne status or y for

n the b h of the
United B&am Government, aﬂocbed or ag-
Br by the v or vio=
lat.trm. may bring a civil action in his own
be.halr or in behalf of himself and others

a5 shall be necessary and proper
to carry out its functions,

{g) The Board shall have the authority
and duty to recelve and Investigate written
complaints from or on behalf of any person
c]a]mlns to be nﬂu:ud. or aggrieved by any

llarly situated, the g of-

or threat lation of this Act

(k) If the Board shall determine that any
violation of this Act has been committed or
threatened by any civillan officer or em-
ployee of the United States, the Board shall
immediately (1) lssue and cause to be served
on such officer or employee an order requir-
ing such officer or employee to cease and
desist from the unlawful act or practice
which constitutes a violation, (2) endeavor
to eliminate any such unlawful act or prac-
tice by informal methods of conference, con-
ciliation, and persuasion; and (3) may—

(A) (1) in the case of the first offense by
any civilian officer or employee of the United
States, other than any officer appointed by
the President, by and with the advice and
consent of the Senate, issue an official repri-
mand against such officer or employee or
order the suspension without pay of such
officer or employee from the posl or office
held by him for a period of not to exceed
fitteen days, and (U) in the case of a second
or subsequent offense by any such officer or
employee, order the suspension without pay
of such officer or employee from the positi
or office held by him for a period of not to
exceed thirty days or order the removal of
such officer or employee from such position
or office; and

(B) in the case of any offense by any officer
appointed by the President by and with the
advice and of the 8 t a
report concerning such viclation to the Pres-
ident and the Congress.

(1) If the Board shall determine that any
violation of this Act has been committed or
threatened by any officer of any of the Armed
Forces of the United States, or any person
purporting to act under authority conferred
by such officer, the Board shall (1) submit
a report thereon to the President, the Con-
gress, and the Secretary of the military de-
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partment concerned, (2) endeavor to elim-
inate any unlawful act or practice which
constitutes such a violation by Iinformal

hods of and per=
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dependent action under the remaining sec-
tion.,

Sl.‘c 8. If any provislon of this Act or the

ti of any pr to any person or

ahll]. be held invalld, the re-

suasion, and (3) refer ‘Ita d and
the record in the case to any person au-
thorized %o convene general courts martial
under section 822 (article 22) of title 10,
United States Code. Thereupon such person
shall take 1 diate steps to disp of the
matter under chapter 47 of title 10, United
States Code (Uniform Code Military
Justice).

(m) Any party aggrieved by any final de-
termination or order of the Board may in-
stitute, In the district court of the United
States for the judiclal district wherein the
viclatlon or threatened viclation of this Act,
occurred, or In the United States District
Court for the District of Columbin, a elvil
action for the review of such determination
or order. In any such action, the court shall
have jurisdiction to (1) afirm, modify, or set
aside any determination or order made by the
Board which is under review, or (2) require
the Board to make any detérmination or
order which 1t is authorized to make under
subsection (k), but which it has refused to
make. The reviewing court shall set aside any
finding, conclusion, determination, or order
of the Board as to which complaint is made
which is ted by evi-
dence on the mom considered as a whole.

(n) The Board shall submit, not later
than Ma-ch 31 of each year‘ to the Senate
and House of Y. 8
report on Its activities u.ndar thl-l aaet:lon
during the
year, including a swument ocnoerulng the
nature of all complaints filed with it, its de-
terminations and orders resulting from hear-
ings therecn, and the names of all officers or
employees of the United States with respect
to whom any penalties have been imposed
under this section,

(o) There are authorized to be appro-
priated sums necessary, not In excess
$100,000, mclmuutthopmvulonuort«hu
sectlon,

Sec. 6. Nothing contained in this Act shall
be construed to prohibit an officer of the Cen-
tral Intelligence Agency or of the National
Security Agency or of the Federal Bureau of

from g any clvilian
employ&e or n.ppl.lemt t.o ca.ke a pelymph
test, or to take a p 1 test,
to eliclt from him information mnouning
his personal relationship with any person
connected with him by blood or marriage, or
oanoermns hl.s religlous henefa or practices,
g his with

reupect to sexunl matters, or to provide a
if the D

of the Oentral Intelligence Agency or his des-

ignee or the Director of the Natlonal Secu-

rity Agency or his designee or the Director of

the Federal Bureau of Investigation or his
designee makes a personal finding with re-
gard to each individual to be so tested or ex-
amined that such test or informaticn is re-
quired to protect the national security.

Bec. 7. Nothing contained in sections 4
and & shall be construed to prevent estab-
lishment of department and agency grievance
procedures to enforce this Act, but the ex-

t of such shall not preclude
any i from p
remedies mbmmbymumwanymu
remedies provided by law: Provided, however,
That If under the procedures established, the
or i has

violations or
completo redress for viclatlons, such action
may be pleaded in bar In the United States
Distriet Court or in proceedings before the
Board on Employee Rights: Provided further,
however, That If an employes elects to seek
& remedy under either section 4 or sectlon 5,
he walves his right to proceed by an in-

CXV——140—Part 2

mainder of this Act or the application of such
provision to persons or circumstances other
than those as to which it is held invalid, shall
not be affected.

8. B0—INTRODUCTION OF BILL TO
ESTABLISH A FEDERAL LEADER-
SHIP PROGRAM TO PROMOTE
YOUTH CAMP SAFETY

Mr, RIBICOFF. Mr. President, I in-
troduce, for appropriate reference, a bill
to establish a Federal leadership pro-
gram to promote youth camp safety.

Each year more than 7 million children
go off to residential, day or travel camps.
These campers are mainly schoolchil-
dren, and the vast majority attend camps
during the summer vacation months. But
while a parent finds little difficulty in
ascertaining the relative safety of a child
at school, millions of parents are forced
to send their offspring to camps with
little or no knowledge of whether the
place meets basic minimum safety stand-
ards. And too often they do not.

Camping is a rapidly growing industry.
The best estimates place the number of
camps in the United States at between
10,000 and 12,000, Resident camps alone
have tripled in the last 10 years. There
are camps established in every State in
the Union.

In many cases camps virtually take the
place of parents for several weeks in
the year. Yet in 19 States there are no
regulations governing ecamping at all,
and, in many of the remaining States
only isolated aspects of camping are cov-
ered by law or regulation.

For instance, 40 States have no train-
ing requirements for counselors who su-
pervise -aquatic activities. Forty-six
States have no regulations regarding the
condltion of vehicles used for transpor-
tation or the qualifications of drivers.
The same number of States have no
regulations restricting the age of coun-
selors. Twenty-nine States fail to re-
quire annual camp inspections.

In the absence of State regulations
there are a number of excellent camping
organizations which have established
standards for camping. The American
Camping Association, with 3,400 member
camps, the scouting organizations, the
Association of Private Camps, and
church oriented groups have all made a
substantial contribution to better camp-
ing. But a great many camps in America
do not belong to these organizations, and
it is well understood that the standards
set by private organizations lack any real
enforcement provisions behind them.
One out of every eight camps visited by
representatives of the American Camp-
ing Assoclation in 1967 failed to meet
ACA standards. And 1t is generally recog-
nized these are some of the best camps in
the Nation.

The failure to establish adequate
standards for many of our camps has
had tragic consequences. In my own re-
view of this situation, I have heard
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enough vertifiable horror stories to per-
suade me to seek better protection for our
youngsters.

The only real camp safety survey took
place 40 years ago when a group of dis-
tinguished youth leaders and camping
enthusiasts met in New York City to dis-
cuss camping in general. It was the con-
sensus of this group that the time had
come to establish minimum standards for
camp health and safety, The group com-
missioned a nationwide camp safety
study which remains today the only full
study of the situation. The report con-
cluded that 65 percent of all accidents
at camp could have been prevented by
better supervision or higher standards of
camp maintenance and administration.
Only a quarter of the accidents were at-
tributable to the camper’s negligence,
and half of these could have been pre-
vented with more adequate supervision.
A high percentage of the injuries cov-
ered by this report were due to faulty
structures, dangerous pathways, and the
very location of the camp itself. Despite
this report, however, the call for action
issued in 1929 has never been answered.

In 19686, a report issued by the Division
of Accident Prevention of the Public
Health Service pointed to the Injury and
death hazards involved in recreational
camping.

Mr. President, the purpose of this
youth camp safety bill is to provide Fed-
eral leadership in the area of camping
safety. It seems to me to be only reason-
able that our society provide parents with
a simple way of judging whether a camp
meets basic safety standards.

This bill would instruct the Secretary
of Health, Education, and Welfare, in
consultation with camping and safety
experts, to establish camp safety stand-
ards. After the publication of these
standards, each State would be encour-
aged to establish a program to insure
compliance. The bill provides for incen-
tive grants to the States to pay up to
half the cost of administering the inspec-
tion and compliance program. Camps
which met the Federal standards would
be urged to display this fact to assist
parents in their choice.

The bill would establish an Advisory
Council ‘on Youth Camp Safety to con-
sult with the Secretary on the promul-
gation of safety standards, Members of
the Council would come from all areas
of the camping industry.

Before establishing safety standards,
the bill provides that the Secretary shall
survey existing safety standards pub-
lished by State and private organizations
and the effectiveness of these standards.

Mr. President, I first became aware
of the problems of camp safety through
the efforts of Mr. Mitch Kurman. Mr.
Kurman, from Westport, Conn., lost a
son several years ago in a tragic canoeing
accident in Maine. Since that time Mr.,
Kurman has become a crusader, in the
best sense of that word, for greater camp
safety. This bill is to a great extent the
result of his unceasing efforts.

There are many excellent and safe
camps which operate every year. Camp-
ing at its best can provide unmatched
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opportunities for recreatlon and close
contact with our natural environment.
It is a memorable escape for many of the
&nﬂemﬂvﬂes&d children trapped in the

ty.

This bill would not affect the finest
camps. The bill is aimed at fly-by-night
operations and those camps which are
unafiiliated and unaccredited by respon-
sible camping organizations.

I have no desire to take the adventure
out of camping, but I see no reason why
the benefits of camping cannot be ren-
dered in a safe and healthy atmosphere.
Many camps already measure up to the
highest safety standards. Others will be
given the incentive to improve. Those
that fail to provide a safe environment
do not belong in business.

During the years that I have spon-
sored this legislation, it has gained wide-
spread public support. Additionally, I
have had the assistance and backing of
most of the major camping organiza-
tions. It is significant that those people
closest to the camping industry believe
this bill to be necessary.

This legislation provides an opportu-
nity to enhance the constructive growth
of the camping business while protect-
ing the welfare of millions of children.

I am very pleased to say that Senators
Bayn, Case, Doop, INOUYE, JAVITS, MaG-
NUsON, McINTYRE, MoNDALE, MUSKIE,
PeLr, and Typmics have joined me in
sponsoring this legislation, and I ask
unanimous consent that the bill be
printed at this point in the Recoro.

The VICE PRESIDENT. The bill will
be recelved and appropriately referred;
and, without objection, the bill will be
printed in the Recorp.

The bill (8. 809) to provide Federal
leadership and grants to the States for
developing and implementing State pro-
grams for youth camp safety standards
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years of age, llving apart from thelr relatives,
parents, or legal guardians for a period of, or
portions of, five days or more, and Includes
a site that is operated as a day camp or as
& resident camp; and

(2) any travel camp which for profit or
under philanthropic or charitable auspices,
sponsors or conducts group tours within the
United States, or forelgn group tours origl-
nating or I.crmlna:lng within the United
States, for ed or pur-
poses, accommodating within the group five
or more children under elghteen years of age
living apart from their relatives, parents, or
legal guardlans for a perlod of five days or
more.

{b) The term “person" means any individ-
ual, partnership, corporation, or
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involved in and cer pro-
cedures under the State plan, which com=-
mitiee shall include among lits members
representatives of other State agencles con-
cerned with camping or programs related
thereto and persons representative of pro-
fesslonal or clvle or other public or nonprofit
private asnnel.ss. argt\nimtlom, or groups

(5) provids t.hul, such smw agency will
make such reports In such form and con-
talning such infor as the ¥
may reasonably require;

(8) provide assurance that the State will
pay from non-Federal sources the remaining
cost of such program; and

(7) provme such flscal control and fund

other form of business enterprises,

(¢) The term “safety standards™ means cri-
teria directed toward safe operatlon of youth
camps, in such areas as—but not limited to—
personnel quallfications for director and
stafl; ratio of stafl to campers; sanitation and
public health; personal health, first ald, and
medical services; food handling, mass feed-
ing, and cleanliness; water supply and waste
disposal; water safety including use of lakes
and rivers, swimming and boating equipment
and practices; vehicle condition and opera-
tion; building and site design; equipment;
and condition and density of use.

{d) The term “Secretary” means the Secre-
tary of Health, Education, and Welfare.

(e) The term “State" Includes each of the
several States and the District of Columbia.
GRANTS TO STATES FOR YOUTH CAMP SAFETY

BTANDARDS

Bec. 4. From sums appropriated p

as may be necessary
to aasurn proper disbursement of and mc-
counting of funds recelved under this Act.

(b) Any State desiring to enable youth
camps In the State to advertise compliance
with Federal youth camp standards, but
which does not wish to participate In the
grant programs under this Act, shall desig-
nate or create an appropriate State agency
for the purpose of this section, and submit,
through such State agency a State plan
which shall accomplish the steps specified
in (a) (1) through (3) of this section, and
which provides for avallability of informa-
tion so that the Secretary may be assured
of ¥ ice with the

(e) the Secretary shall not finally disap-
prove any State plan submitted under this
Act or any modification thereof, without first
affording such State agency reasonable notice
and opportunity for a hearing.

to section 11 of this Act, but not to exceed
$2,500,000 of such appropriation for any fiscal
year, the Secretary ls authorized to make
grants to States which have State plans ap-
proved by him under section 6 to pay up to
60 per centum of the cost of developing and
administering State programs for youth camp
safety standards,
. 5. In Federal standard.
for youth camps, the Secrntary ghall—
(a) undertake a study of existing State
and loecal regul.auonn and standards, and

introduced by Mr. Rr (for himself

and other Senators), was received, read
twice by its title, referred to the Com-
mittee on Labor and Public Welfare, and
ordered to be printed in the REcorp, as
follows:
8. BO9

Be it enacted by the Senate and House
0f Representatives of the United States of
America in Congress assembled, That this
:::”may be cited as the “Youth Camp Safety

STATEMENT OF PURPOSE

Bec. 2. It Is the purpose of this Act to
protect and safeguard the health and well-
being of the youth of the Natlon attending
day camps, resident camps, and travel camps,
by p g for establish of Federal
stam!ards for safe operation of youth camps,
and to provide Federal assistance and leader-
ship to the States in developlng programs
for im 1 safety standards for youth
camps, thereby providing assurance to
parents and I.hterest.ed. citizens :hnt yaum

tions, to yuuth camp safety, in-
cluding lh! enforcement of such State, local,
and private regulations and standards;

(b) establish and publish youth camp
safety standards within one year after enact-
ment of the Act, after consultation with
State officlals and with representatives of
appropriate private and public organizations
after opportunity for hearings and notifica-
tion published in the Federal Register; and

{e) authorize and encourage camps certl-
fied by the States as complylng with the
published Federal youth camp standards to
advertise thelr with mi
safety standards,

STATE PLANS

Sec. 6. (a) Any State desiring to particl-
pate In the grant program under this Act
shall designate or create an appropriate State
agency for the purpose of this section, and
submit, through such State agency a State
plan which shall—

(1) set forth & program for State super-
vl.sed. annual inspection of, and certification

camps meet m safety st ds

DEFINITIONS

BeC, 3. As used in this Act—

(a) The term “youth camp"” means:

(1) any parcel or parcels of land having
the general istles and of
& camp as the term ls 1y d

P with, safety stand-
nm developed under the provisions of sec-
tlons 5 and 9(a) of this Act, at youth camps
located In such State;

(2) provide assurances that the State will
accept md apply such ml.nlmum youth camp
safety h y shall by

used wholly or in part for recreational or
educational purposes and accommodating for

of such

DETERMI OF FEDERAL SHARE: PAYMENTS

8gc. 7. () The Secretary shall determine
the amount of the Federal share of the cost
of programs approved by him under section
6 based upon the funds appropriated there-
for pursuant to section 10 for that fiscal year
and upon the number of participating States;
except that no State may recelve a grant un-
der this Act for any flscal year In excess of

(‘n] ananh to a State under this Act
may be made In | and in
or by way of r with Y

ts on of overpay or
underpsymenw

OPERATION OF STATE PLANS; HEARINGS AND

JUDICIAL REVIEW

8ec. 8. (a) Whenever the Secretary after
reasonable notice and opportunity for hear-
ing to the State agency administering a
State plan approved ‘under this Act, finds
that—

(1) the State plan has been so
that it no longer complies with the provi-
slons of section 6, or

(2) in the administration of the plan
there is a fallure to comply substantially
with any such provision,
the SBecretary shall notify such State agency
that no further payments will be made to the
Btate under this Act (or In his discretion,
that further payments to the State will be
limited to programs or portions of the State
plan not affected by such' fallure), until he
Is satisfied that there will no longer be any
fallure to comply, Until he is so satisfled, no
further payments may be made to such Btate
under this Act (or payment shall be lm-
ited to programs or portions of the State
plan not affected by such failure),

(b) A State agency dissatisfied with a final
action of the Secretary under section 6 or
subsection (a) of this section may appeal to
the United States court of appeals for the
eircult In which the State is loeated, by fil-
ing a petition with such court within sixty
days after such final action. A copy of the

profit or under philanthroplc or ch
auspices five or more children under eighteen

4) p n , to
advise the State agency on tha gmeml po'l.lcy

it shall be forthwith transmitted by
the clerk of the court to the Becretary or
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anycﬂwdmwtedhyhmmmtpu:‘;

his

section 2112 of title 28, United States Code.
TUpon the fillng of such petition, the court
shall have jurisdiction to affirm the action
of the Becretary or to set it aside, in whole
or in part, temporarily or permanently, but
until the filing of the record, the Secretary
may modify or set aside his order. The find-
ings of the Secretary as to the facts, if sup-
ported by substantial evidence, shall be con-
clusive, but the court, for good cause shown,
may remand the case to the Secretary to take
further evidence, and the BSecretary may
thereupon make new or modified findings of
fact and may modify his previous action, and
shall file In the court the record of the fur-
ther proceedings. SBuch new or modifled find-
ings of fact shall likewise be conclusive if
supported by substantial evidence. The judg-
ment of the court affirming or setting aside,
in whole or in part, any action of the Secre-
tary shall be final, subject to review by the
Supreme Court of the United States upon
certiorarl or certifieation as provided in sec-
tlon 12564 of title 28, United States Code. The
commencement of proceedings under this
subsection shall not, unless so specifically or-
dered by the court, operate as a stay of the

Becretary's actlon.

ADVISORY COUNCIL ON YOUTH CAMP SAFETY

Bec. 9. (a) The Secretary shall establish In
the Department of Health, Education, and
Welfare an Advisory Council on Youth Camp
Bafety to advise and consult on policy mat-
ters relating to youth camp safety, particu-
larly the promulgation of youth camp safety
standards. The Council shall consist of the
, who shall be Chalrman, and
elghteen members appointed by him, without
regard to ma civll service laws, from persons
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end.l.ng.l‘mso 1970, and for each of the
five succeeding fiscal years,

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that the position pa-
pers of the American Camping Assocla-
tion and the Association of Private
Camps, as well as editorials from the
Washington Post and the New York
Times, and a table deseribing State
camping regulations prepared by Dr.
John Kirk of the ACA be printed at this
point in the Recorp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
|From the Washington Post, Oct. 7, 1967]

SAFETY IN YOUTH CAMPS

Every parent of the 6,000,000 children who
attend resident or day camps or participate
In organized tours each year doubtless has
some concern for their safety. Yet it 1s esti-
mated that less than half of the camps of
this type functioning in the United States
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[From the American Camping Association,
Inc., Bradford Woods, Martinsville, Ind.]
Posrrion Paper: YoUTH Camp BAvETY ACT,
1068 SgwaTE B 37738
INTRODUCTION

On August 26, 1966, Senator Abraham
Riblcoff of Connecticut introduced the Youth
Camp Safety Act of 1968 (8. 3773) into the
United States Senate. The American Camp-
ing Assoclation had been aware of ‘?l;epmm
ing le atiou. and at the uest o nator
i stnl st the ACA
xxemmve Director had, on several occaslons
been in contact with senawr Ribicofl’s office.

The of this Act is to protect and
safeguard the health and well-belng of the
ynum of the nation attending camps by pro-

safety to be im-
pl.em&nted by states electing to participate In
this program. The ?edeml Gov:rnmant will

for the states in order to accomplish this goal.

At the present time there are 17 states
which require camps to be licensed and in-
spected annually, 26 states have regulatory
d to supervise the operation

meet safe
are frequent, and it is difficult ror parents
to determine whether the camps to which
thelr children may go are properly managed
from the viewpolnt of safety.

Senator Ribicoff is attempting to do some-
thing about the problem by sponsoring a
bill to set up Federal standards for youth
camp safety. His measure would encourage
the states to accept those standards and to
provide camp Iinspectlon machinery, with
the ald of Federal grants. The problem Is
primarily one for the states to deal with,
but only & few states have adequate regula-
tions of their own and 19 states provide no
regulation whatever of youth camps.

‘l‘ha bill has the support of the American

A tion and of several similar

who are by and

eompeteuoa to render such service. Prior to

e such appoin the Secretary
w'lt.h

groups Gmslnly its objective is a worthy
one, and it seems to fall in an area where

ting or

'(b) The Becretary may appoint such spe-
clal advisory and techniecal experts and con-
sultants as may be necessary in carrying out
the functions of the Council.

{¢) Members of the Advisory Councll, while
serving on business of the Advisory Council,
shall receive compensation at a rate to be
fixed by the Becretary, but not
$100 per day, including traveltime; and while
80 serving away from their homes or regular
places of business, they may be allowed
travel expenses, including per diem In lieu
of subslstence, as authorized by section 5708
of Title 5, United States Code for persons in
the Government service employed in

F tat P could be useful,
[From the New York Times, Aug. 14, 1968]
MAKING SUMMER CAMPS BAFE

More than six million youngsters have at-
tended thousands of camps scattered In
‘woodland areas across the United States this
summer. The experience of life close to na-
ture will 1y have d and
enriched them in many ways. As th

of various aspects of children's camps.

After much discussion and serious study,
the ACA Natlonal Board of Directors at their
October meeting, voted to submit a position
paper that would support the intent of the
Youth Camp Safety Act, since it s eduea-
tional in scope. In the same motion, the Na-
tional Board called for a Consultation to be
held in order to provide the various elements
of organizged camping in the United States an
opportunity to react to the provisions of Sen-
ate Bill 3773. This consultation, chaired by
Dr. John J. Kirk, chairman of the ACA Na-
tional Standards Committee, was held No-
vember 19, 1966, In New York City. A list of
the participants is included as Appendix B.
As a result of the comsultation, a working
paper was developed by Dr. Eirk and reviewed
by Howard Gibbs, National President of ACA,
Mrs. Hattle Smith, National ZLegislative
Chalrman, and Ernest F. Schmidt, Executive
Director of ACA. The wm'king papnr was Ghm
uent ta t.he fm-ty of th

t‘bat & spe-
em maeung be set up at which time the
reaction and opinion of the general member-

ship could be solicited.
The working paper reflected, In essence,
the opinion of the representatives In at-
at the and that con-

camping season begins to draw to an end,
however, Federal legislation to make 311
camps meet g safety
hasn't gone anywhere. It languishes m
committee.

No hem.ngs have been held on a bill in-

tently.
ADMINISTRATION
Sec. 10. (a) The Seeretary nhn].l prepare
and to the F
wmamnmnmmummnm
year a and detalled report on
the sdministration u! this &ct.
(b) The th d to t
directly from any depamnent or lsency of
the Federal Government information, sugges=
tions, estimates, and ded to car-
ry out his functions under this Act; and
such department or agency is authorized to
furnish such information, numuom. estl-
mates, and statistics directly to the Secre-

tary.
{c) Nothing in this Act or regu.'latlmu h-
sued shall

trod tor Riblcoff of Connecticut
this semlon. just as no hearings were held
on a lar bill he §

sensus was that Senate Bill 3773, and the
principles embodied therein, should be sup=-
ported. Thirty of the forty Sections of the
American Camping Association have reacted
to the working paper and the majority also
support the principles and purpose of Sen-
ate Bill 3773. Some concerns and suggestions
have been ma,do by the various Sectlons of

last
Only subcommittee hearings have been held
on & companion bill in the House.

State regulation of camps s virtually non-
existent. Private garbage collectors must
prove themselves morally fit to operate In
New York, but camp directors and their per-
sonnel need pass no such screening. Most
states have no safety requirements for camps,
aside from requiring them to offer pure food
and clean water. Moreover, because camping
is nationwide there 1s a need for national
safety standards.

Some groups have begun distributing lt-
erature almed, they say, "at keeplng govern-
ment out of camping" It is incredible that

& State agency, or any official uung u.ndar
this law to restrict, determine, or influence
or ministry of any

Bec. 11. There are authorized to be appro=-
priated to carry out the provisions of this
Act the sum of $3,000,000 for the fiscal year

anyone wnuld oppose
safety st

With more camps opening every yenr and
more children being sent to them, including
increasing numbers of disadvantaged inner-
clity youngsters, the nation must not con-
tinue to ignore camping tragedies. It must
insist on some basic safeguards against
needless loss of young lives.

the A and these
suggestions nnd concerns will be reflected
in the by lon of the
bill which tcllm In order that the minor-
ity opinion may also be heard, certaln se-
lected from S
tives will be included in Appendix A

The following Section-by-Section analysis
of the bill represent the official opinion and
position taken by the majority of the Sec-
tlons reacting to the bill and the working
paper which was developed as a result of the
special on X r 19th:
AMERICAN CAMPING ASSOCIATION OFFICIAL POSI-

TION ON SENATE BILL 3773

Sectlon 2, Statement of Purpose. The ma-

jarity of bhe mnmbershlp of the American
| is In t with

the pu.'l'poﬂ! of the Act as stated. Thla blll
would serve, p ly, as an ed
tocl, whereby the particlpating states would
have trained camp evaluators visit the camps
in the state and determine whether or not
the camps were meeting the established
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minimum criteria. Those camps that were
satisfactorlly complying with the minimum
federal safety reguiations would receive &
statement of compliance. ACA does not rec-
ommend using the term “Seal of Approval,”
“Accreditation” or “Certification” for camps
meeting the minimum criteria. Camps that
fatled to meet the minimum federal regula-
tions would be deprived of the privileges of
indicating compliance, but would not be
closed or placed on any provisional status
as a result of the provisions of this bill.

Bection 3. Definitions. In '-‘he definition
of a Youth Camp, the mem exp
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This iz made
slnce ACA l.s the only natlonal organization
which | in its ip repre-

from all segments of the
camping profession, such as agency, pﬂvata.
church, government, and family. The
gth and of the prog could
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the o'rs.a.nimtlon th.nt should be repzeeenwd
Since the Camp!

stands as the only pruresxlunnl organization
in the United States representing all seg-
ments of the organized camping movement,
it Is felt that one-third of the meémbership
or t.he Advisory Counel] consists of American

depend to a great extent on 1‘.‘ne fi

of the supervisor of the , such an
individual should be trained in outdocor edu-
cation, and

A tion r ves, The

rol.l:w.mg groups a.nﬂ individuals are sug-

gested for on the Natfonal Ad-

vlmry counr;u‘ The Executive Director,
A jatlon: Ch

Although implled, it is Dot

.ﬁmertcnnf‘-"‘_ A

stated that the pnrﬂclpau.ns states would be
to vislt the

concern over the use of the term *instruc-
tlonal” rather than “educational,” and it is
recommended that L-lne 8, Pame 2, be amend-
ed to read “for ed
purposes,” rather than ”mcreanonul or in-
structional,” as it now appears. It was also
that ideration be given to in-
cluding the evaluation of travel campe, in
addition to resident and day camps. Since
the majority of travel camps move across
state lines they are I tly excluded from

eumps in order for a sald c-amp to qualify.
Buch wording should be included in the pro-
visions of the bill,

This sectlon of the bill also suggests that
the participating states encourage the camps
to advertise compllance with the federal
minimum safety regulations. In any such
advertising, the camps ahr.mi;lt1 be requiraa

Chal.rma.u American

Standards C
Camping A tion gislation
C i Vice-P d 1’0(1' Private
Camps, American Camping Assoclations; Di-
rector of Camping Bervices and Conserva-
tlon, or Boy
Scouts of America; Di.rw.tor of Campin.g or
designated representative. Girl Scouts of the
United States; Director of Camping, or des-

to use the term *
regulations” rather than “certified” or ac-
dited" in order to avold any confusion

any state regulatory programs which are now
in existence. In order to provide the general
publie with an awareness concerning mini-
mum standards for travel camps, and in
order to more adequately protect children
attending these camps, it Is recommended
that the bill include a provision to evaluate
such camps,

wlth the American Camping Assoclation ac-

tive, Camp Fire Girls, Inc.;

designated representative from the Natlonal
Councll of Church presenta-
tlve !Ermn the Nntl.nnnl 4-H Programs; des-
repr ive from the National

which

op
nee with

camp operat.tnn rather than
The

for Crippled Children and Adults;
d. from the Boys'

safety
i A must the gen-
eral pubuu regarding the difference between
compliance with minimum federal regula-
tions and meetl.ng the American Camplng
, Which are pointing

It was also recognlzed that some national

organizations rather extensive pro-
grams through travel camps and such orga-
nizations should be glven n a8 &
certifying agency and that under the pmvl-
slon of the state pr ng d
would be permitted to certify their own
travel camps. This provision would only
apply when the standards of the organlm
tlon in question were at least equal to, or

the of camp operation. A
camp which satisfactorily complies with the
federal minimum safety regulatlons means
only that a child is less likely to be killed
or injured in gald camp. The federal mini-
mum safety regulations in no way could be
used as a measurement of the quality of the
camping experience provided. This should
be clearly stated in sny literature or pro=-
made by the state or federal

above, the mint stafety regulatl that
would be developed by the Advisory Councll
and approved by the Secretary of Health,
Education and Welfare. This suggestion is
made, since it might prove administratively
Impossible for state evaluators to wislt and
evaluate the many travel campa operated by
some natlonal organizations

In order to standardize the la.ngunge a8 ap-
plied to organized camping, it is further rec-
ommended that a glossary of camp terminol-
ogy be developed in order that there be
uniform understanding and intarpnetatlon of
the various terms now

government.

Under Section 6, describing State Flans,
there should also be a provision that camp
directors be granted the right to an "Execu-
tive Hearing,” in those cases where they reel
the state has been unfalr in the apy

Clubs of America; designated representative
frmn the 1 Caﬂmllc G 1 Asso-
tative from the
Young Men's Christ.l.nn Association; desig-
nated representative from the Young Wom-
en’s Christian Assoclation; Camping Con-
sultant from I’.'ha National Jewish Welfare
Board; from the
Christian C&mps and Conferences Assocli-
tion, Inec. By selecting the twelve or more
from of this
:yps it would lnmm that the volce of or-
ted to the full-
est and that any maty standards developed
by this group would truly rapmunt u:w
current and best
d with This Ad-
visory Councll should also be empowered to
call upon the services of such organizations
as the Na.mmn‘.l Safety Council, the American

of their camps. In the bill, there is the Im-
plied provision that camp operators be en-
titled to a judicial hearing, and this provi-
slon would remain even with the addition of
an Executive Hearlng. The advantage of an
Executive Hearing is that it would not be
¥ for the camp director to hire coun-

camp operation. Such a glmary ot terms
wwld be of considerable assistance to those
which operate camps In sev-

ernl states.

Sectlon 4. Granis fo States for Youth
Camp Safety Standards. The general reac-
nontoth:sseetlondthabmhthattm
implementation of the mgram‘ g o

emen n in the fift
states. With the :ederalpgovemment prm'la{
mg fifty percent of the cost to implement
, this should be summm w en-

sel and such a hearlng could be scheduled
more quickly than a judicial review, which
would have to follow the various steps which
are common In any such court action.

T. Deter i Federal Share.
The provisions under this Section of the bill

the American Academy
of Pediatrics, and other specialized profes-
slonal organizations which might have
in and suggestl for the develop-
ment of adequate safety regulations.

It was further suggested that the provi-
slons of the bill specifically state that each
participating state be required to establish a
State Advisory Council made up of similar

p as that reg on the Na-
tlonal Counell. This would insure a local
vmce in the implementation of the federal

safety regulati and also p
an opportunity for closer superﬂ.sl:m on the

seem adequate and would not y af-

tation and of the

fect the administration or i tation
of the bill in any way. The $50,000 maximum

state program.
Bectlon 11. Awthorization. The financial

appears to be quite 15, and it app

doubtful that any state would require this

amount on a fifty percent matching basls.
lon 8. Operation of State Plans. The

enurasa mtﬂ to initiate a p
to safeguard the health nnd welta.re of ¢hil-
dren while participating In a summer camp
experience.

provisions under this Section provide for

the states to appeal the declsion of the fed-

l.'rnl .government to disapprove or terminate
part: in

Bectlon 6. State Plans. The p that
a state agency be designated or created to
supervise the program caused some mncern‘

tho prosrnm It appears

mat this the
right of the state to m:cepb or reject the
1sl of the bill, and it also provides

It seems that within the existi

of the state health department, the state
welfare department, or the state department
of education, this program could be initiated,
and it would be unnecessary to establish or

a,dequatel? for appeal, if and when sald
state Iz dissatisfied with the ruling of the
Secretary of the Department of Health, Edu-
cm.lun and Welrare

Council on Youth

create a new state agency. A
should be added to this section tmt would
require the participating states to hire a per-
son to serve as supervisor for the new pro-
gram. It is sm:mglr recommended that the
Naumnl Otg:e the Amerl.cm Oamplng

9.
Camp Safety Conside.rlmie concern has been
d by the p regard-
Ing the make-up and number of the Na-
tlonal Advisory Council. The feeling has
been expressed that this Cmmcn should be

agency with which the mm wurk in de-
g the job specificat for such an

provisl under Authori. in the bill

seem appropriate in order to pursue and

carry out the intent and purpose of the Act.
GENERAL STATEMENT

The provisions of the Youth Camp Safety
Act appear to strengthen organized camping
and, if enacted, would actually contribute
slgnificantly to a safer milieu in all partici-
pating camps.

At the present time, there are over a mil-
lion children attending camps that do not
affiliate with any national organization and
do not necessarlly adhere to any established
set of operating standards. Under the pro-
vislons of the Youth Camp Safety Act a
minimum set of safety regulations would be
developed and through an appropriate state
agency, camps in participating states would
be able to have the educational benefit of
being alerted to the need for following these
m!nlmum regulations in order to adequately

of eamping p It was
l.’l.lnhar recommended that r.he make-up of
the Councll be pred d by ting

d the health and welfare of the chil-
dren they serve. This would also provide a

meIns parents could, at least, be
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aware of the minimum safeiy provisions nec-
essary in order to adequately safeguard the
child during the camping experience. It
must be stressed that the provisionsz of this
bill and application of this bill by state pro-
grams in no way guaraniees a quality camp-
ing experience, nor doeg it guaraniece that all
camps in a participating state would be op-
erating at a level of competence which would
adeguately safeguard the health, welfare, and
safety of children. It does, however, require
that states that participate will annually
evaluate camps within thelr boundaries and
measure the operation of these camps agalnst
an established criteria which would be the
federal minimum safety regulations. The
program would also provide an educational
toal for those camp operators who do not,
at the present time, have the benefit of
guldance and supervision from a professional
camping organization.

It must also be pointed out that some
states already have very ad te regulatory
programs, and this bill should in no way
adversely affect the continuation and expan-
slon of such existing programs. If a state
with & regulatory program already has In
el'.tect reg\latlous which are above the fed-

safety then the
ut.ate in guestion should not be required to
lower or modify its regulations In any way
in order to qualify for participation in the
federal program, nor should such a state be
denied the benefit of federal financial ald to
assist In financing their existing programs.

‘The advantage of having one uniform set of

minimum safety regulations rather than 50

or more possibly conflicting operating codes

1s self-evident.

In summary, the majority of the member-
ship of the American Camping Assoclation
conclude that the enactment of a Youth
Camp Safety Act by the federal government
would contribute significantly to providing
a safer milieu among all camps operating in
the fifty states and, on that basis, the major-
ity of the general membership in the Ameri-
can Camping Assoclation and the National
Board of Directors support and endorse the
efforts of Senator Ribicoff to bring such a
bill into reality in this session of the Con-
gress.

Approved by ACA Executive Committee,
January, 20, 1967,

Appendiz A—Concerns fears expressed by
some members of the American Camping
Association
The were gl from

the Section Report-! and although they do

not reflect the majority opinion of the gen=
eral membership of the American Camj
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lations, the bill has no real value, Unless &
camp which fails to meet the regulations can
be forced to comply, the bill fails to accom-
plish its purpose.”

3. "Federal funds are not necessary, and
the states’ should be encouraged to volun-
tarily develop minimum safety regulations to
serve a5 a guide for organized camps. Fed-
eral funds only lead to federal control which
is not needed or desired."

4. “The American Camping Association
Standards Visitatlon Program should be used
In lleu of state lnspections, Camp directors
are already 3] d to more Inspectl and
evaluations than really required.”

6. “There is a danger that government bu-
reaucracy will smother all real camping ex-
periences. Program areas should not be regu-
lated in any way. This bill might open a
‘Pandora's Box' of government regulations
with apg yns going far beyond those now
foreseen."

6. "There Is no guarantee th.at state
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Group, as unanimously approved by the
Board of Governors.
Dn February 21st, Mr. Abner Rabbino,
of the © ttee on “F¥outh
Cnmp Safety Act”; Mr. Edwin Shapiro, Pres—
ident of the Amclauon of Private Camps;
Dr. B. L. Winnick, Past President and Mr.
Llo}d)\ A}bLn Membcr met with Mr. Wayne
Inistrative Assistant and
M’.r .lumes Dorsch, Legislative Assistant to
Senator Abraham Ribicoff in Washington,
D.C.

SBenator Riblcofl's office was advised that
the Association of Private Camps, an argani-
zation representing professional camping for
over 28 years, was wholeheartedly in approval
of Senate Blll 8. 3773.

It was Indicated to the Senator's stafl that
our membership covers many of the states
of our country and presently has more than
250 of the recognized leaders in the camp-
ing field. Nme years ago, realizing the neces-
sity of g high level dards, the

avaluators will have any p
in ng the ef 01’ a camp
operation. This could be & ‘pork barrel,’
whereby states could award jobs based on
political patronage rather than professional
competence."

7. “Several states now have adequate pro-
grams and a federal program is not needed.”

8. “The passage of such a bill will adversely
affect the Standards Program of the Ameri-
can Camping Assoclation.”

9. “The federal government has no busi-
ness in organized camping, and the imple-
mentation of regulations should be left to
private agencies."

10, “There was a strong feeling that ACA
might well be legislating itself out of busi-

ness,
11, “A federal pros-ram wﬁl adversely af-
fect p ACA 1 ips: with state
asenclea.

12. “Before any federal legislation on
camping 1s introduced, a thorough nation-
wide survey should be made to determine
whether a real need for such legislation
exists."

13. “The Federal Advlsory Council could
draft a model set of regulations to satisty the
intent of the bill—but without federal sub-
sidy.”

[From the Association of Private Camps, Inc.,
New York, N.Y.]

REPORT OF A STUDY GROUP OF THE ASSOCIA-
TION OF PRIVATE CamPs CONCERNING THE
Yourn Camp BAFETY ACT OF 1666, SENATE
B B, 3773

ber 12, 1066, at the direction of

tion, are being in order that
& more complete view of the opinions of the
might be refl in this

On
the Board of Governors of the Assoclation
of Private Camps, a Study Group was: or-
ing of the Officers of the As-

1. “The National Advisory Council should
be expanded In order to provide for broader
representation. Fifteen or sighteen members
‘would provide a more representative volce for
all segments of the camping profession.”

2. “The bill, as written, lacks ‘teeth,’ and
unless a provision is added which would force
camps to adhere to the minimum safety regu-

sociation of Private Camps and all Past Pres-
idents of sald organization for the purpose
of considering the "Youth Camp Bafety Act
of 1966

On the basls of the reports of sald com-
mittee, representatives were appointed to
meet with SBenator Ribleofl’s stafl in order
to discuss the provisions of the bill and to
present the recommendations of the Study

ANALYSIS OF STATE CAMP SAFETY REGULATIONS
[Code—1 excellent; 2 good; 3 fair; 4 no regulations]

lation a8 law making it manda-
tory for all of Its mumber camps to be Stand-
ards examined, In order to maintain
accredited membership, Each of the member
camps has been visited and its Standards
have been evaluated by highly gualified pro-
fessional people trained and experienced in
the fields of
and evaluation. The eurefully selected stafl
of has no with any
APC or other camp. This evaluating stafl
is comprised of faculty members from lead-
ing colleges and universities across the
Country, Total membership compliance with
up-dated APC Standards is insured by a con-
tinuing program of accreditation that sched-
ules each member camp for a re-visit and a
re-evaluation periodically, on a rotation basis.
We have contributed by way of Conven-
tions and Symposiums in all phases of
A vast t of material is in
the librarles of many Universities and also
the Library of Congress. A number of our
member directors have lectured at Univer-
sitles and are on the Board of Trustees of
many institutional camps. They have also
served as advisors, without fee In this regard.
Many colleges now give Polnt Credit to stu-
dents who serve as counselors in our private
camps, b these institutl of learn-
ing are aware of the vast opporfunities that
tha st.udent has umer the aegls of our
camp d
Most of our nat.el have regulatory rules
to which we ‘e enth
support the passing of any meaningful laws
that will constructively contribute to rais-
ing the level of performance, leadership
training, supervision, health and safety of
camping. It 1s always true, however, that the
implementation of any rules or laws becomes
the d ic and imp ] .
We belleve that we have outstanding and
recognized professionals heading our camps.
For the great contribution in thought and
action that these people are capable of giv-
ing to a Councll of from 12-18 members, we
ully d that & of
five members of such & panel should coms
from the Association of Private Camps.

Category

Alaska  Arizona  Arkansas

Cali- Con-
fornia Colorado  mecticut Delaware

Florida  Georgla  Hawail Idaho  Illinois

I. Camp personnel
&nn:a:immnl for counselors. .
r to camper ratio
Minimum age of director
Required training for aq
m:

Svpunrblnn of activities.
FRestriction for hazardous

Il. Progra
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ANALYSIS OF STATE CAMP SAFETY REGULATIONS—Continued
[Code—1 excollent; 2 good; 3 fair; 4 no regulations]

Cali- Con-
Category Alaska  Arizona Arkansas  fommia  Colorado  necticut

liL. Site and lacilities:
Tm:a lldrm\‘l ‘;;'ﬂ:f"
and si
sm size

IV, Administra In

P
- man

Parsonal histories............
Y. Hualth:
Doctor on call...

hysical axam nqulnd

solation quarlers or camp infirmary.
Health :upemsor on staff..

First-aid supplies._.

Mkll Imlmnl “recard.

P el

Sewage disposal..
Garmea and waste
protectio

n
Fnod storage and refrigeration
Milk supply and serving methods.
Sale water supply
Sanitation of dishes and utensi
Insect, weed, and rodent cont)
Animal regufations..
Camp cleanliness. .

quatic facilities.

Condition of camp vehicles.
Age and qualifications for drivers...

L e L
S R Rae WGP RIRI

BE GURRRG WRRRENN awReEE o e
Bl RNRRR RN b RN g N
B mRaREE RAREREERARER LapRRE aa she
B BARRRR RhEERRREREE pnasE g e

B P

P -
e -

5: Sl BRERER BERERARRERE AapmEs aa RRE

E
3
B
L

"

Category

g
:
£
8
:
3
g

L Crmg personnel:
uirement for counseko
c‘wm to camper ratio...
age of director.
Required training for aquatic stal
11. Program:
Superyision of activities. ...
riction BI' hazardous

e e e

Location and dnlnage of site_ .
Type and size of I.ng quarters.
eeping accommodations

nistration:

Responsibilities of the director. _
’cmui histories of campers.

Pade e SR de el

supplies.
I treatment record

e i i

Garbage and was!

ood wwtuﬂun and handling.
torage and refrigeration

iHIa wpnir and serving me

Safe water su

Mumal regulations_
amp cleanliness. .
VII. Safety

nuluh: facilities_

B T T T e e N Y

P T T T T e T

Heatin lﬂnipuunt.
VIII. Transporta
Gondlmn of camp vehicles
Age and quallﬁquns far drivi

A REERWL NGRS e R Rld W R R

an BREEE- N

S PERRRG RN aNAENERE RE WU Ba R
-

b BEEERE EERRERRERRE RRELRE me REE Ra e
O T T T e N A e
A SRR ARRRWRRRNNE RakRke RW RN Ea Raas
B EEERRE EEERERRURNN aaeaRe Rl e R il
B BREERE ARERERREREE RRRRER Re RRe Ea aRee

o=
aé B REARRE RaREEERRRRE RREaEE e eEd R e

£z
H
]
i ]
§

Category

1. Camp personnel:
Age mﬁu:mmanl for counuh:s_
Counselor to camper ratio,
Minimum age of director.
Rlﬂw!rﬂi training Inr aqualb

SI!DEr‘nmn of activities.
Restriction for hazardous
UIL. Site and facilitios:
Loumn and drainage of site. .
pe and size of living qnlﬂeﬂ
{eﬁplng accommodations.........

P T
——— i A
e e EEa
s B EEae
Wrare el e
T el
P
rEs Ra snbae
P
T T
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ANALYSIS OF STATE CAMP SAFETY REGULATIONS—Continued

[Code—1 excellent; 2 good; 3 fair; 4 no regulations]

Category

North
Caro-
lina

New
Jersey

New
Ham) New New
smln: Mexico York

Nevada

Pennsyl-
vania

i
g
g

. Administration:
Responsibilities of the director. .
Personal histories ol campers.

. Health:
Elncht on call..

Physical exam required.

Isolation quarters or cam
Health supervisor on stal
First aid supplies_

infirma

awige disposal

Garbage and wasts dhpnu

ood protection and food handl
ood storage and refrigeration.
Milk supply and serving methods
Safe water mp ty.

sect, weed, anu rodent control
.ﬁmmal quallm
Camp cleanliness. .

. Safel 2
tic facilities. .

ns.
Heating equipme
. Transporiation:
ndition of camp vehicles.
Age and quahh:alnm for drivers.

r aREARG aE

S aRRRRE EBRRRRRERRRRR BRRREe e
B T T T o Y T
Lk REAERE ARRRAALREERE RABARS ab
Bl G e e et e bt B PRI LIRSS B

P
S N T

A e T T e T e )
B A S e Y T )

Category

Utah  Vermont

i

. Camp personnal;
Age requirement for counslars
Counselor to camper ratio.
Minimum age of director.
Required training ror aqual

am;
Supcr\mhnlﬂf activities
D
. Site :»ﬂ facilities

r
tion and drainage of site. .
Type and size of living qu-mm

eeping
. Administration:
Respansibilities of the directo
i thml histories of campers.
. Health
Doctor on call_____
Physical exam required
Iwuthn quarters or um'r Infirmary.
Health supervisor on stal
First-aid supplies. .. .
Medical treatment recor
. Sanitation:

Milk supply and serving methods.
Safe water supply. .

:)alulaben of dishes and utens
and rodent control
Anhnal reguiations. .

Camp cleanliness . ..

quatic facilities
Archery ranges.
Rifle ranges.

. Transporta’
nnndnnn r.vr camp vehlcles_ ..
Age and qualifieations for drivers..

P T T e L ey

Bl BRERRE R RabhRE Ak WWW eE Enas

B e S e T L I R e
b maRRRE AAaRRERRRbRe BaRbEE AR REE EE BRne
O R T T T e
S BARAEE AARRARAALRRE aahbbb Ak REe R Eaae

4
4

e e S R

Smm s e RER R Eaes
BEakee R R ER ERe

S BERRRE W g el R R s

P e g g e

4
4

8. 811—INTRODUCTION OF FAIR
FARM BUDGET ACT

Mr, MONDALE. Mr. President, I In-
troduce, for myself and the following
Senators, the Fair Farm Budget Act of
1969. The Senators sponsoring this legis-
lation this year are Messrs. BURDICE,
Cook, COOPER, EAGLETON, HARRIS, HARTKE,
INOUYE, MANSFIELD, MCGEE, MCGOVERN,
MEeTcaLF, MiLLER, MonTOoYa, MUSKIE,
Nevson, Packwoon, ProxMIRg, ScoTT,
YareoroucH, Youwc of North Dakota,
and Youwe of Ohlo.

This legislation is deslgned and in-
tended to make quite clear to the public
that the budget of the Department of
Agriculture is not a $7-billion subsidy to
the American farmer. It should make
clear that in reality consumers, business-
men, and the general public receive sub-
stantial benefits from the USDA budget.
‘The fact is that every year from half to
two-thirds of the USDA budget goes for
programs benefiting the general publie,
rather than the farmer alone. The fol-
lowing table, prepared by the Office of

Budget and Finance in the Department
of Agriculture, shows that in 1967, 63 per-
cent of the budget expenditures were for
the benefit of the general public; and
53 percent in 1968. Estimates for 1969
place farm income support at roughly
50 percent of the total USDA budget.

Mr. President, I ask unanimous consent
that that tabulation be inserted in the
Reconrp at this point.

There being no objection, the tabula-
tion was ordered to be printed in the
Recorp, as follows:
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U.5. DEPARTMENT OF AGRICULTURE BUDGET OUTLAYS, FISCAL YEARS 1967, 1968, AND 1969 CURRENT ESTIMATE (INCLUDES TRUST FUNDS AND REFLECTS RECEIPTS IN ACCORDANCE

BUDGET CONCEPTS USED IN THE 1965 BUDGET)

[in millions]

19639
current
1968  estimate

1968  estimate

PROGRAMS WHICH CLEARLY PROVIDE BENEFITS TO CON-
SUMERS BUSINESSMEN, AND THE GENERAL PUBLIC

Programs having foreign refations and defense aspects:
Sales of agricultural commodities for forelgn currenc
anu Iur ollmonuedll terms (Titie |, Public Law t!ﬂ} -
conn

and other costs in connectlan with donations
ahmu !I.Ha 11, Public Law 480)_. -
Transter of bartered muml.: o su;

Total...

Food distribution prog um:{nnmeslk)
Commeodities distributed to the need

School lunch progra
Special mitk program...

1 b St S S
REAEEM FHA |nna;tablu Ians e
Ranarmenl: of frincipal and intarest
Salaries and expenses for loan 9rnra

Total..

Lnng‘ranr mgnm: for the Improvement of agricultural and

Soll and water resourca protection and d
ricultural conservation program.

Lo e o
Cooperative agricultural extension work.

1,070

RAMS WHICH CLEARLY PROVIDE BENEFITS TO CON-

Continued

PROGI
SUMERS, BUSINESSMEN, AND THE GENERAL PUBLIC—

Long-range programs for the improvement of agricultural
and natural resources—Continued

of
0U|N...--

Total.
Total_.._.

OTHER PROGRAMS WHICH

BENEFIT OTHERS

CCC price-support and related
CC loan, pumhasn ex?u
Storage, handling, and ra

Interest expenses (net). _
Acreage diversion payma
wed grains.

- Cotton. l ;
Tice- sup;mr pa;men 5
Feed g

Cn!tan
Wheat cedtil
Cotton
National

and other

services....

ARE PREDOMINANTLY FOR
STABILIZATION OF FARM INCOME, BUT WHICH ALSO

rOgrams:
and related programs...._...
nsportation expanses.

program
ualization paymants.
‘ool Act pregram.

Cuumvamn reserye prnn:am
Su jar Act program._.

Federal crop Insurnoce program.(net)_.
Salaries and expenses for above | an

5828

Mr. MONDALE. Mr. President, the
Senate Agriculture Committee held
hearings on this legislation in 1966,
and received testimony from nearly
every farm organization In the United
States in support of this legislation, SBub-
sequently, the American Farm Bureau
Federation endorsed the purpose of this
proposal at their annual convention.

The organizations supporting this
measure are the National Farmers
Union, the National Grange, the Nation-
al Council of Farmer Cooperatives,
National Milk. Producers Federation,
National Federation of Grain Coopera-
tives, American Farm Bureau Federa-
tion, National Creameries Association,
and the National Parmers Organization,

The American farmer is rightly tired
of being accused of annual Treasury
raids, of being told that he somehow
each year puts in his pocket enough of
the agriculture budget to enable him to
live well, and tired of being told that he
never had it so good.

This legislation is designed. fo correct
the myth that the entire USDA budget
goes each year into the farmer's pocket.
I hope it will have that result.

While this legislation does isolate the
amount of money spent on farm in-
come support programs, it does not make
clear that the one-third of the budget
spent. on farm income programs also
provides a clear benefit to the general
public by helping to maintain a healthy
and sound agricultural economy. It does
not make clear that the money we invest
in our farm programs is one of the best
investments we can make today, because
the American farmer contributes tre-
mendous efficiency and productivity to

our economy—so much so that if the
price of food had increased as much as
the price of all other products since
1952, the housewives of America would
have had to spend over $7 billion more
for food last year than they actually did.

Mr. President, I ask that this bill be
received and appropriately referred.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

‘The bill (8. 811) to require the Secre-
tary of Agriculture and the Director of
the Bureau of the Budget to make a
sgparate accounting of funds requested
for the Department of Agriculture for
programs and activities that primarily
stabilize farm income and those that
primarily benefit consumers, business-
men, and the general public, and for
other purposes, introduced by Mr. Mon-
paLe (for himself and other Senators),
was received, read twice by its title, and
referred to the Committee on Agricul-
ture and Forestry.

8. 812 INTRODUCTION OF THE
NATIONAL AGRICULTURAL BAR-
GAINING ACT OF 1969

Mr. MONDALE. Mr. President, I in-
troduce, for appropriate reference, the
National Agricultural Bargaining Act of
1969, for myself and Senators BUrDICK,
Harers, HarT, MAGNUSON, MANSFIELD,
McCARTHY,; McGEE, MCGOVERN, METCALF,
Monwroya, Moss, MuskIe, NeLsoN, Prox-
MIRE, YARBOROUGH, and Youwnc of North
Dakota, and ask that it be received and
appropriately referred.

None of those who join in support of
this proposal are wedded to its specific
and detalled language. Our purpose is to

express our deep interest in finding out
through hearings whether legislation is
possible or workable.

This legislation, which would create a
national collective bargaining system for
determining fair prices, offers two ap-
proaches toward providing greater eco-
nomic muscle for farmers. Title I of the
bill enables farmer-elected marketing
committees to bargain and negotiate
with processors and other buyers for de-
cent and adeguate prices on a com-
modity by commodity basis.

Title IT makes all commodities eligible
for marketing orders, and provides a
broad new range of powers for farmers
under market orders—ineluding collec-
tive bargaining for minimum price and
nonprice terms of sale of the particular
commodity involved. We have had ex-
tensive hearings on this measure in the
90th Congress, but no legislation was re-
ported or recommended by the Senate
Agriculture Committee. The. hearings
disclosed & great deal of controversy, but
at the same time widespread and deep
support for the concept of farmer bar-
gaining legislation across the country.

The distinguished chalrman of the
Senate Agriculture and Porestry Com-
mittee, the Senator from Louisiana, has
contributed a great deal of interest, en-
ergy, and enthusiasm in statesmanlike
fashion to the discussion of the objective
of improving the bargaining power of
farmers. He pressed very hard for spe-
cific and detailed comments on the leg-
islation which I introduced, but in my
judgment this was not done either to his
satisfaction or-to the satisfaction of the
members of the committee,

I think we have to proceed because the
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time has come finally to get down to the
hard specifics of legislation, and see
whether or not this concept can be
achieved at all in legislative form, It is
my hope that reintroduction of this leg-
islation will encourage and focus debate
on the benefits and problems that may
be associated with farmer collective bar-
gaining,

This legislation, or something very
nearly like it, is sorely needed and must
be passed if we expect the American
family farmer to continue in the busi-
ness of farming. Without it, the farmers
are doomed to economic disenfranchise-
ment. Without it, farmers will continue
to be the low man on our economic totem
pole without any real hope of attaining
the just portion of national income to
which they are entitled.

No business—and farmers do run sub-
stantially large businesses—could fune-
tion or stay in operation under the con-
ditions faced by most farmers. They are,
first of all, at the mercy of many vari-
ables, including the weather, entirely out-
side their control. In. addition, farmers
have no economic power to establish the
price on the commodities they produce.
They must take, in all reality, whatever
is offered by way of the market price or
tnFl'a-deml programs. They have no alterna-

ve.

There is no doubt, and the records are
clear, that this inherently weak bargain-
ing position has caused the American
family farmer to lag far behind the pros-
perity enjoyed by nearly every other seg-
ment of our society. The record is quite
clear. Consumers in this country are es-
timated to have expended about $85.5

billion during 1967 for domestic farm

products. This repr t5. an increase
over the last 20 years of 100 percent.

The farmer's share, or the farm value
of that food marketing bill; is only
$27%% billion and has increased in the
last: 20 years by only one-half.

For example, the farmer receives only
2.7 cents for the wheat in a pound loaf
of white bread, or 12 percent of the cost
of that loaf. It is a fact that the Amer-
ican farmer subsidizes his cor
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the bill and describe the general frame-
work of its provisions.

Title I of the bill provides that when
the price of a particular agricultural
commedity is unfair and unreasonable,
the farmers producing that commodity
may ask the newly established National
Agricultural Relations Board to conduct
a farmer referendum for the purpose of
electing a bargaining committee to ne-
gotiate a fair price and other terms of
sale in bargaining sessions with a similar
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Title IT is an amendment to the Agri-
cultural Marketing Agreements Act of
1937. It would enable the producers of
any agricultural commodity to form a
market order, with a new broad range of
powers available for use in the order—
including collective bargaining for the
establishment of minimum prices.

Under this title, an agricultural com-
modity is eligible for a market order if
a majority of the producers favor the es-
tablishment of an order in a special ref-

er conducted for that purpose by

committee representing pr s and
other purchasers of that commodity.

The Board is established as an inde-
pendent agency to assist farmers and
buyers in the process of bargaining. If
no AT t can be reached—whether
on price or nonprice terms of sale—or if
the purchasers fail to bargain in good
faith, the unsettled or disputed issues
would be resolved by a three-man Joint
Settlement Committee. This Joint Set-
tlement Committee would be composed
of a farmer representative, a purchasers
representative, and a neutral party.

The price and nonprice terms of sale
of the commodity, whether reached
through the bargaining process or the
joint settlement committee would be
binding on all producers and all buyers.

This procedure is available to the pro-
ducers of all commodities under the pro-
posed legislation without exception, and
would also permit the farmer bargaining
committee to recommend a plan of mar-
keting controls for approval by farmers
in an additional referendum.

The bill does not provide a specifie, de-
talled test for determining whether farm
prices. are unfair or unreasonable, but
relies on hasle economie realities and
prevailing market factors to achieve this
objeetive. While farmer bargaining com-
mittees would be free to ask for any price
level they feel necessary, they could not
demand an unreasonably high price
without running a very serious risk of
competition from substitutes, increased
integrated farming, loss of export mar-
kets, increased imports, or, in the ab-
sence of supply control, tremendous sur-

counterpart, by continuing to produce
food for substandard returns. At the
same time, the farmer has been increas-
ing his own productivity fourfold over
the last 30 years. Between 1950 and 1965
alone, the output per man-hour in agri-
culture rose nearly three times as fast
as in nonfarming occupations, 132 per-
cent in agriculture against 47 percent for
the rest of the economy. In one sentence,
that sums up the farm subsidy to con-
sumers, Consumers pay more, but farm-
ers get less.

The legislation that we introduce to-
day s not intended to replace existing
farm programs, We have not regarded
the National Labor Relations Act as a
total solution for all the ills of the work-
ing man, and neither will this bill, The
National Labor Relations Act has not
superseded the need for minimum wage
legislation or unemployment compensa-
tion legislation, and I do not expect that
we can regard farm bargaining as a com-
plete substitute for existing programs, at
least not without much experience under

it.
I will briefly explain the provisions of

plus-produei inereases in production.

But while this proposal will require the
fullest’ consideration of the realities of
the marketplace it does seek to overcome
the American family farmer's chief
handicap; namely, that he is the weakest
link in the marketing chain from the
land to the table.

The bill does not describe in detailed
terms: who may serve on a purchasers
committee, nor spell out how that com-
mittee must be selected by the purchas-
ers, It seems to me that this question
may be more fairly and expeditiously re-
viewed: during hearings in the Agricul-
ture Committee.

Title IT of the legislation is an amend-
ment to the Agricultural Marketing
Agreements Act of 1937. It would enable
the producers of any agricultural com-
modity to form a market order, with a
new broad range of powers available for
use in the order—including collective
bargaining for establishment of mini-
mum prices.

Under this title, an agricultural com-
modity is eligible for a market order-if a
majority of the producers favor the
establishment of minimum prices.

the Secretary. Orders could include col-
lective bargaining, minimum pricing,
pooling of proceeds for commodities in
addition to milk when prices are estab-
lished on a use-classification basls, and
producer allotments based on historical
marketings or quantities currently avail-
able or any combination to assure equi-
table distribution of returns.

Prices or other terms agreed upon be-
tween farmers and processors or han-
dlers would become binding on all pro-
ducers and all buyers on the approval of
the Secretary and, further, on reaching
agreement with processors or handlers
taking 50 percent of the volume of the
commodity.:

Provision is also made for the estab-
lishment of a producer advisory com-
mittee for the guidance of the Secretary
on formulation of new market orders
and specific order provisions.

In my judgment, titles I and II are not
contradictory. Congress could pass either
or both or a combination of the two. They
are different approaches to the same
objective—bargaining power for farmers.

Mr. President, I ask unanimous con-
sent that the proposed legislation, as well
as a sectlon-by-section analysis of it, be
printed in the Recorn at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and
analysis will be printed in the RECORD.

The bill (8. 812) to provide for the
orderly marketing of agricultural com-
modities by the producers thereof, and
for other. purposes, introduced by Mr.
Mowpare (for himself and. other Sen-
ators), was received, read twice by its
title; referred to the Committee on Agri-
culture and Forestry, and ordered to be
printed’ in the Recorp, as follows:

8. 812

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may. be cited as the “National Agricul-
tural Bargaining Act.”

TITLE I
POLICY AND FINDINGS

BSgEc. 101, The Congress finds that the pro-
duction and marketing of agricultural com-
modities 18 a basic and essential industry
of the United States, Involving the supply
of the Nation’s food, feed, and fiber which
must be available in adequate volume with-
out impairing or wasting the sofl resources
of the country.

Agricultural commodities produced for
commercial purposes are marketed either in
the of te and com-
merce or in & manner which directly bur-
dens, obstructs or affects such commerce
and the marketing of that part of such
commodity as unters dl.'rmi.y into the cur-
rent of 1
cannot be eﬂecﬂvely regulsud without also
ox the £l in the
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provided In this Act, to that part which is
marketed within the State of production.
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the busi it has d over the pre-
ceding year, the names, nalnrles. and d.utlea
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be chosen by such producers for the purpose
of ng with of the com-

Farmers, ranchers, and other prod
of agricultural commodities are located and
operate throughout the United States, pro-
duce the same or similar or competitive crops
in many States, carry on their farming op-
erations with the use of borrowed funds and
on leased land as well as their own land,

of all o5 and in the
or under the supervinlon of the Board, and an
account of all moneys it has disbursed.
(4) Each member of the Board shall be
for t, and shall not
enga,ge in any uther business, vocatlion, or
employment. The Board shall appoint an

and their operations are sub to

secretary, and such other em-

trollable and 1 causes
which often adversely affect the supply and
directly affect consumer and national wel-
fare.

Agricultural producers do not now enjoy
the opportunity, comparable to that of in-
dustrial workers and thaw in many other
forms of en to or-
ganize and bargain aﬂeed.m‘ly for a just and
reasonable return or compensation for the
commodities they offer for sale in domestic
and forelgn commerce. Adequate govern-
ment protection or assistance is not avall-
able to the vast majority of them in theh'

Iy A3 It may from time to time find
nmaary for the proper performance of its
duties.

(5) All of the expenses of the Board, In-
cluding all necessary travellng and subsist-
ence expenses outside the District of Colum-
bia incurred by the members or employees
of the Board under its orders, shall be al-
lowed and pald on the pr ion of item-

dity to determine a falr minimum price
or nonprice terms for the sale and purchase
of sald commodity. If the Board determines
that such agricultural commodity s com-
mercially produced in a lesser area than the
entire United States it shall so state In Its
announcement and define the boundaries of
the lesser area by States or political subdi-
visions of Btates. Commodities of the same
general class or which are used wholly or in
part for the same purpose may be treated
85 & separate commodity for the purposes
of this title.

(b) All phases of sald referendum, in=-
cluding preparation and distribution of bal-
lots, osmbluhment of voting places and pro-
e further qualification of

ized vouchers therefor by the
Board or by any individual lt. designates for
that purpose.

{6) The Board shall have authority from
time to time to make, amend, and rescind,
in the prescribed by the Administra-

pro eligible w vote, the tallylng of
r.hn vote upon the issue of whether or not

shall be ted and
aumorm “and the number of the Initial
members of the marketing committes for

effort to market thelr agricultural

tive Proced Act, such rules and regula-

ities In an orderly manner at
prices. The p: of tural com-
modities are one of the vm few economic
groups, if not the only economic group,
which must sell In markets largely con-

tlons as may be necessary to carry out the
provisions of title I of this Act.

(7) The Board is authorized to use the
services of the employees of the Department
of Agriculture and of the tees estab-

trolled by the buyers, brokers,

agents, and other representatives of buyers.

As o mmt producers of agrlcultura: com-
to

lished under section 8(b) of the Soil Con-
servation and Domestic Allotment Act, as

or avold the wasting of natural resoumu.
the of thelr

1y

ties, congestion Iin trmpormﬂon, storage

and processing and other burdens on inter-
state lnd. forelgn commarl'.e

D ¥ and a

l\w “-

ded, In the per nee of all of Its
duties and responsibllities provided for
herein.
MARKETING COMMITTEES
SEc. 103. (a) In order to effectuate the

sald dity as hereinafter p d shall

be prepared and conducted by the Board.
{c) Sald referendum ballot shall contain
the names of at least twice as many per-
sons as the memhershlp of the proposed
initial k tee, to be sel d
by the Board from recommendations sub-
mitted to it by the Agricultural Stabiliza-
tlon and Conservation County Commitiees
established by section B(b) of the Soll Con-
servation and Domestic Allotments Act, as
amended, In which capaclity such Commit-
tees shall merely act as condults, transmit-
ting to the Board the names of all eligible
The p of the mar-

policy of this title, whenever a

cessive 11 of 1
ties unduly depress t.ha prices recelved by
the producers, burden and obstruct inter-
state and forelgn commerce, cause wide
and injurious disparity between the prices
recelved by producers of such commodities
mmaemtwanchprndumotthom

tive g:mlnp of producers of any a.grlcu.l.turnl
or gmup of uommodl-

ties or any
thereof the initial sale of which is cuncamarl-
ly made by the producer or his cooperative or
other ve, shall file
with the Board & wr:tten petition muns
that the price d by

terials and

the p of said agricultural cmm:md.l-

to
such agricultural odities, thus d

P

keting committee shall be elected at large
or the whole area may be divided into di-
vislons or subareas and the number of mem-
bers to be selected from each division or
subarea to be elected by the eliglible pro-
ducers resident in such division or sub-
area shall be fixed by the Board. No person
shall be eligible to vote for or serve on any
marketing committee unless more than 60

of his re-

tym' dities is below a fair and r

ing the net return received by such
ers, and t the of a con-
tinuous and stable supply of ngﬂu'ulwru
commodities to meet the of the
Nation and the consumers of mu com-
modities.

NATIONAL AGRICULTURAL RELATIONS BOARD

Bec. 102. (1) There is hereby created a
board, ﬁnheknmutheNauomAsm:m
tural Relat! Board ( referred
to as the “Board"), which shall be composed
of five members, who shall be appointed by
the President, by and with the advice and
consent of the Senate. One of the original

b shall be for a term of one
year, two for a term of three years, and two
for a term of five years, but their successors
shall be appointed for terms of five years
each, except that any individual chosen to
filla shall i only for the
um'xplrea t.er‘m of the member wham he mu
The Pn shall d

membertowveut:hmmmutmom
Any member of the Board may be removed
by the President, upon notice and hearing,
for neglect of duty or malfeasance in office,
but for no other cause,

able price to the producers thereof or that

the pﬂ.ee to f.he of said agr tural
ities may

be expected w be below a fair and reason-

able price to the producer thereof during the

next marketing season or seasons and shall

define the area within which saild agricul-

per gross
ceived from production during each of the
preceding three calendar years has been
derived from farming or ranching as owner
operator or lessee-operator and the com-
modity named in the Board's announcement
constitutes a significant portion of the total
farming or ranching operations of sald pro-

tural dity or dities is
clally produced or, if sald agricultural com-
modity is produced In a lesser area than the
entire United States, shall define the bound-
aries of the lesser area by States or political
subdivision of States; or, If the Board finds
and determines that the average market
price recelved by the producers of any agri-
cultural commodity is below a falr and rea-
sonable price to the producers thereof or
that the price to the producers of such agri-
dity or dittes during

a future marketing season may reasonably
be expected to be below a fair and reason-
able price to the producers thereof, taking
into account: (1) the direct cost of produc-
tion, including hired labor; (2) the reason-
able value of the tl.tns s_lﬂ.l and experlenca

posed g ©O; 3
(d) If a majority of producers eligible to
vote and voting in sald referendum shall ap-

prove the establish t of such a
committee, the Board shall so publicly an-
nounce and shall promptly notify the per-
sons elected as the initial members of sald
marketing committee that a meeting of sald
committes will be convened at a time and
place, elther In Washington, District of Co-
lumbia, or elsewhere, for the purpose of or-
ganizing and planning the work of the com-
mittee.

{e) Concurrently with its announcement
of the creation of a marketing committee as
provided for in this title, the Board shall give
notice to prospective purchasers of such
oommndu.y and request such prospective pur-
to select pu.rcna.sera onmmitlee Ior

of the individual p such
ty or oommodmuu. (3) a fair return upon
capltal; (4) continuation

(n} The Board is authorized to delegat

to any group of three or more members any
or all of the powers which It may itself exer-
cise. A vacancy in the Board shall not impair
the right of the remaining members to exer-
cise all of the powers of the Board, and three
members of the Board shall, at all times, con-
stitute a quorum of the Board, except that
two members shall constitute a quorum of
any group deslgnated pursuant to the first
sentence hereof, The Board shall have an
official seal which shall be Judicially noticed.

(3) The Board shall at the close of each
fiscal year make a report in writing to Con-
gress and to the President stating in detall

of the Ameﬂca.n familly farm pattern of ag-
ricultural production; and (5) other appro-
priate factors, Including compensation cnm~

the purpose of particl in
minimum price at which sald eummod.lty
shall be offered for sale and sold by the pro-
ducers thereof and negotiating nonprice
terms of such sales.

h do not select

parable with that of other p
in other means of earning ' livelihood for
themselves and thelr families, the Board
shall the pt of said p

or its findings and det ination and
promptly thereafter shall initiate and con-
duct a ref um amo! d of such
agricultural commodity to determine wheth-
er or not sald producers favor the establish-
ment of a representative marketing commit-
tee of the p of sald dity to

(fy It p tive p
a commltm which 18 fairly representative of
all prospective purchasers of the commodity
within thirty days after date sald {nvitation
was issued by the Board, or within such ad-
ditionnl perlod as the Board may fix, the
Board 1s authorized to select a committee
which it determines is falrly representative
of all commercial purchasers of sald com-
modity. The Board is authorized to fix the
time and place of a meeting or meetings of
the marketing committee and the purchasers
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committee for the purpose of negotiating a
minimum price at which such commodity is
to be offered for sale and sold by producers
and on nonprice terms of such sales. The
marketing committee and the purchasers
committee shall bargain in good falth dur-
ing such meeting or meetings. The market-
ing committee shall also invite the Chairman
of the President’s Advisory Council on Con=
sumer Problems to designate one or more
to the of

ers In said meeting and to present such data
and infor t and sug-
gestions on behalf of conaumm a8 sald. con-
sumer r ves deem di

(g) The Board and the Becretary of Agri-
culture are authorized and directed to make
avallable to the marketing and purchaser
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district court to compel actlon unlawfully
withheld or unreasonably delayed under this
section. The joint settlement committee shall
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quire; and all persons purchasing or acquir-
ing possession of any such commodity shall
supply such (nformation concerning such

proceed to resolve such lssues, al g the
marketing committee and purchasers com-
mittee reasonable opportunity to present
pertinent Information and argument, through
submission of written data, views, or argu-
ments, with or without opportunity to pre-
sent the same orally In any manner. The
declslon of the joint

ty as the g committee finds
to be neceasary to enable 1t to carry out the
provislons of this title. Any such person fall-
ing to make any report or keep any record as
required by this subsectlon or making any
false report or record shall be deemed gullty
of a misdemeanor and upon convictlon

on the lssues in disp shall be

Al in the t ‘Federal dis-
trict. court to the extent provld.ed hereafter.
‘The reviewing court shall hold unlawful and
set aslde declsions found to be (1) arbitrary,
capricious, an abuse of discretion, or other-
wise not In accordance with this Act: (2)

o such infor and
as are ¥ flable to

them and will assist in determining the facts
relating to the production and marketing of
sald agricultural commodity and a falr and
reasonable minimum price. But no employee
of the Board or of the Department of Agri-
culture shall participate In any meetings of
such committees except that the Board or
its delegate may act as an arbitrator In any
bargaining negotiations between the market-
ing and purchaser committees If invited by
a majority vote of the membership of both
committees and both committees accept the
terms and conditions prescribed by the Board
concerning the scope and nature of its par-

in such neg

(h) If less than a majority of the pro-
ducers eligible to vote and voting in the

bid d with bias or prejudice on the part

of the neutral member of the jolnt settle-
ment committee; (3) in excess of jurlsdic-
tlon or authority granted under this Act;
or (4) without observance of procedures
required herein;

(2) to announce sald minimum price and
the date f of the dity
by any ons or more ct the usual and avail-
able media of p and

shall be to a fine of not more
than 8500.
Sec. 105. the
provisions of this title the Board may, with
the app 1 of the i
it deems such action will not substantially
interfere with the achlevement of the pur-
poses of this title or the effective operation
of the for
any lgrlculh.l.rnl eommod.lty a uniform
amount of prroduutlon {in terms of acreage,
dity units) per
rurm which may bﬂ marketed In specified
markets free of restriction for all uses or
limited uses.
Sec. 108. Injunctive proceedings or other
penalties provided for by this title shall be

tion;
(3) to establish reasonable rules for the
of the

rules and p for th of thelr
successors and to fill vacancies on the com-
mittee;

(4) to establish terms of service on the
commitiee;

(5) to roquast the Board to submit refer-
from time to time for

referendum favor the of a
marketing committee, the Board shall make
public announcement of that fact and shall
not take any further action to establish a
marketing committee for that commodity
during the current marketing year or season.
The Board shall, however, be authorized to
submit a referendum to the produceu ‘within

the nommltma guidance;

(6) after the second year or season of Iits
opemuonu. to recommend to the :Boan:l 8
3 on the p of
the oommud.ll:}" by unit or by va.lue. for the
cost of carrylng on the activities of the com-
and collected by the

mittes, to be
Board

ght by the Board in the name of the
United States. The several district courts of
the United States are vested with jurisdic-
tion of such sults, and It shall be the duty
of the United States attorneys in their re-
spective districts, at the request of the
Board and under the direction of the Attor-
such p

fﬂ'l
herein shall be In and!.uon to and. not ex-
clusive of any of the remedies or penalties
under existing law.

Sgc. 107. To effectuate the purposes of
this title, the Board is directed and author-
ized to pay t.m com of ouadmuns any ref-

d to be

ducers, including the cost of puhl.'l.n‘h!ns
notice in newspapers, radlo, and television

the same area licable to a

marketing year or seascn, except that if &
of said pr voting fall to vote

in ta\mr of a marketing committee In three

successive referendums, the Board shall take

no further action to establish a ma.tnr.tng

committes for sald

the
'by sectl.orn B(b] of the Soll Oomervatlon and

the area, ﬁvu:g nuu.ce- to pmtpeuﬁm pur=

Act, as
({7T) to recommend to the Board that I.n-

..paym:muf
ey atth iy
inoiuding &

pme‘nu any buyers from ing or sny
s from selling the commeodity at less

within sald area unless at least zoper centum
of the producers of sald agricultural com=
modity in such area shall sign and mhm!l: to

under

tl:umthe
this

_mom, tem-~

1 and

necessary transportation, meals and housing
costs of members while traveling to and at-
such

other,
terms of eala 80 established; nnd.
for

or any adjournment
or continuation thenu!

Sec. 108. The declsion of the Board with
to the 1es of the area and the

(B) to p
by

2
pursuant to this title shall be authorized
and empowered—

(1) to establish the minimum price by size,
grade, quality or other type of condition, and
other nonprice terms of =ale, and the data
upon which sald price and terms shall be-
come effective, for the agricultural com-
modity described in and produced within

violation of aecuon 103(k) prod
after app lin a d by & majority
of prodncm eugu:le to vote and voting.

1) pur-
ﬂu[mt to this title shall cease to have any
authority and shall be dissolved by the Board
after three years from the date of its first
meeting 1f, during the third year of said
three-year period, at least a majority of the

d then eligible to vote and voting

the area defined in the Board's announce-
ment, in accord with agreements reached
after tions with 1 of

fail to vote In favor of the mnunuauon of
the marketing in a

of suc'h dity
as pmvldeu. ln this title; or, if said Tep-
resentatives of the prospective of
the product fall or refuse to negotiate, or, if
after a reasonable period of negotiations in
good falth as determined by the Board, the

o by the Board.

(k) In order to effectuate the purposes of
this title, no producer shall offer to sell or
sell and no buyer ahan offer to purchaae or

from a p sald ¥ at
B price lower than the minimum price
agreed upon and fixed by the marketing and

parties fall to agree upon a ice,
then the Board nhull promptly offer aml
and

committees or, In the absence of
an agreement by sald committees, at the

vide such

ser?icea to the marketing committee and
purchasers committee as may be useful and
helpful in bringing them to agreement, If
such agreement s not thereupon reached

price by the joint settlement
committee under this section. Compliance by
a producer with the minimum prices estab-
lished by a marketing committes under this

ity to be aff by his
ment and the results of the referendum con-
ducted pursuant thereto shall be final.

Bec. 108. There is authorized to be appro-
priated to the Board such sums as Congress
may from time to time determine to be nec-
essary to enable it to carry out the purposes
of this title I including the reasonable and
necessary expenses and per diem of any mar-
ketlng committee elected by the producers of
a commodity, Obligutions may be incurred
in advance of appropriations therefor and the
Commodity Credit Corporatlion is authorized
to advance from its capital fund such sums
as may be necessary to implement this title
during any current flscal year.

8gc. 110. No bargaining or negotiating activ-
ities by a marketing committee pursuant to
this title and no price agreement reached as &
result of such and ng
shall be deemed to be in viclation of : any of
the antitrust laws of the United States.

Bec, 111, Whenever a marketing committee
shall have established a minimum price for

title for & commodity shall be

within thirty days, the issues under
shall be submitted to a Joint settlement com-
mittee to be selected as follows: One member
to be chosen by the marketing committes,
and one member by the purchasers commit-
tee, and the third member to be chosen
within five days by the first two. If the first
two members cannot agree upon such third
member within such period, the latter shall
be & neutral appointed by the Board. The
Board may apply to the appropriate Federal

the tary as a n of ellgibllity f‘:g
price support, loans, purchases and other
similar payments authorized under any
other Act.
Bec. 104. All p of a

covered by the provisions of this title for
which a marketing committee has been
elected shall keep such records and furnish

any dity and thereafter shall also de-
termine that the total supply of sald com-
modity produced within the defined area will
so substantlally exceed the effective demand
for sald commodity durlng the market year
as to nullfy or defeat the purposes of this
title, said marketing committee, in consulta-
tion with the Board and the Becretary of
Asrlcult\.l.re sl‘mII develop a plan or program
of nt, wlth or without

such reports with respect to pr
storage, marketing and other relevant mat-
ters as the marketing committee may re-

and shall
requeut. the Boan:l to suhmir. sald plan or pro-
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gram by referendum to the producers of said
commpodity within said defined area for the
approval or rejection of sald producers. If a
majority of producers eligible to vote and
voting in said referendum approve sald plan
or program, the Board shall instruct the
Becretary of Agriculture to proceed imme-
diately to put sald plan or program into
effect.

8=c. 112. The Becretary of Aqucull;ura is
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({2) Sectlon 2(3) is amended by inserting
“such minimum prices and other terms and
conditions for the acquisition of commodi-
ties by handlers as are provided for in sec-
tion Be(B) (J).," tely after ** bl
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or product purchased or acqulred by him
at the classified use minimum prices fixed
pursuant to such order.”

(B) 1 Bc(7), as ded, Is further
by adding the followlng at the end

and maintain®™.

(3) Section 8¢(5)(A) Is amended by in-
serting “by collective bargaining in good
faith (including provisions for the designa-
tion, by election of committees of producer

hereby authorized to
able rules and regulations ncenm.ry to
effectuate such plan and program, including
the fixing of reasonable penalties for the
viclation of sald rules and regulations; The
Secretary s further authorized to use any
existing authorities avallable to him for the
purpose of putting sald plan or program into
effect and, in the event he demmlms that

repr ives to bargain with handlers, or
groups of handlers), or otherwise,” after the
phrase “method for fixing."

(4) Sections 8(c) (6) (A), (B), (C), (D).
and (B) are amended by inserting “, species
or other classification™ after the words

“grade, size, or quality” wherever the latter
words appear.

(6) Section 8¢(6), as amended, is further

by g the following at the end

he is without suficlent authority to

ate any part of said plan or program, the
Becretary Is directed to suggest enabling
legislation before the Congress of the United

States.
Sec. 113. For the purposes of this title, the
following definitions shall apply:
(1) "“SBecretary” shall mean the Secretary
of Agriculture.

thereof:
“(J) E thod for

thereof:

“(B) Notwithstanding any other provisions
of this title—

*{1) allotting, or providing methods for
allotting the guantity of such commodity or
product or any grade, size, or quality thereof,
which sach producer may be permitied to
market or dispose of in any or all markets
or use classifications during any specified pe-
riod or pmods on the basis of (1) the amount

d 'by such d or
on or h from the farm on
which he is & producer in such prior period as
the Ssc.r&!;ary of Agriculture determines to be

ive, 2\ to such ad
for sbnormal conditions and other factors

- o A

by collective nugnmlng In good faith be-

tween producers and handlers uncludmg
for the b

enmmlt.l.ees of producer represemtatives w

bargain with handlers or groups of han-

dlers), the minimum price or prices and

other mini terms and oondltiuns under

(2) “Commodity" shall mean any agr
tural commeodity or any reglonal or market
classification, or product thereof, the initial
sale of which is customarily made by the
producer, or his cooperative, or other mar-
keting representative, and shall further in-
clude a combination of agricultural com-
modities of the same general class which are
used wholly or in part for the same pur-
pose. The plural shall be included whenever
the context so requires.

(3) “Total supply” of any agricultural
commodity for any marketing year shall be
the carryover at the beginning of such mark-
eting year, plus the estimated production
of the commodity in the United States during
the calendar year in which such marketing
year begins and the estimated imports of
the commodity into the United States during
such marketing year.

(4) “Marketing year” for an agricultural

g production or marketing as the Sec-
retary mr determine, or (i1) the current
quantities avallable for marketing by such
producer, or (lil) any combination of (i) and
(1), to the end. that the total allotment
during any specified period or periods shall
be apportioned equitably among producers.
Allotments he.raunuer may be in terms of

which any such
any grade, size, quality, varlnty, species mn-
talner, pack, use, djnpmlﬂnn. or volume

titles or tl from given acres or
other productmn units. If the Secretary de-
termines that such action will facilitate the

I i may be g by handl from
P of prod : Pro-
vided, T‘nﬂ. no such minimum price or priceu
or other terms and conditions shall become
effective unless agreed to by handlers who
during the preceding marketing year ac-
quired from producers at least 50 per centum
of the commod.lty wld by producers which

was p area subject
to the order md mm thereafter approved
by the Secretary of Agrleul:ure Provided

y of A

atlon of a marketing order here-
under and will not substantially impalir the
effective operation thereof he may fix, or pro-
vide a method for fixing, a minimum allot-
ment applicable to producers and producers
whose production does not exceed such min-
imum shall not be subject to the regulatory
provisions of the order except as prescribed
therein;
“{2) any producer for whom an allotment
is established or refused under the authority

Jurther, That If the ure
finds that the parity price o( any sich com-
modity, other than milk or its products, for
which such minimum prices or other terms
or conditions are to be established is not
Mequate In view of production costs, prlcss

commodity shall be any period
by the Board during which substnnuslly au
such

, and other
wh.'lch affect market supply and demand for
such ty subject to such order (in-

of & crop Or pr ion of

15 11 by the prod
Sxo. 114, If any provision of this title, or

any section thereof, is declareds unconstitu-

tional or the applicability thereof to any

person, clreumstance, commodity, or prod.um.

ludi any marketing limitation of the
commodity otherwise provided by such or-
der), the Secretary of Agriculture shall de-

of this may cbtain a review of the
lawfulness of his allotment as prescribed
by the order of the Secretary establishing the
allotment and rules and regulations there-
under, which shall constitute the exclusive
procedure for review thereof and section
Be(15) (A) of this title shall not apply
thereto. Under such order, rules or regula-
tlons any officers or employees of the Depart-
meu: or any commlttees or hoam.u creat.ed or
by the tary of Agrl
may.  be vested with aut.hnrkty to perform any
or all f with such re-

termine a price or prices for such dity
at sueh levels as he finds will insure a suffi-
clent ket supply of the commodity, re-

is held invalid, the of the

of this title and the appucabiuty therwr to

other persons,

or products, shall not be affected thereby.
TITLE IT—MAREETING ORDERS

SEc. 201. The Agricultural Adjustment Act
of 1833, as ded, and as ted and
amended by the Agricultural Marketing
Agreement Act of 1937, as amended, is fur-
ther amended as follows:

(1) Section 8c(2) 1s amended by Inserting
after the third sentence ending with the
words “Southwest production area.” the fol-
lowing: “Notwithstanding any of the com-
modity, product, area, or approval exceptions
or limitati in the
hereof, any agricultural commodity or prod-
uct (except canned or frozen products)
thereof, or any reglonal or market classifica-
tion thereof, shall be eligible for an order,
exempt from any special approval required
hy the preced.iug aenbancee hereof, if after
refer of t! d s of such
commodity the Secral;ary finds that a major-
ity of such producers voting in such referen-
dum favor making such commodity or prod-
uct thereof, or the regional or market c.l.n.s~
sification thereof specified In th:u r
eligible for an order: F , That

flect such factors, and be in the public in-
terest, and such price or prices shall be used
in lleu of the parity price for the purpose of
section 2.of this title: Provided further, That
the agency designated to administer provi-
slons-authorized under thhl subsection shall
be & of pro=-
ducers of the “'y. And g provided fur-
ther, That an order containing provisions
authorized under this subsection shall also
contaln provisions authorized under sectlon
8¢(8) (K) or section 8¢(7) (E), or both, If the
Secretary of Agriculture finds that such

of provisi 18 ¥y to

view proceedings Including ruling thereon.
Committees or boards created or deslgnated
for this purpose shall be deemed agencles
of the Secretary within the meaning of sub-
section Be(7) (C) and section 10 of this title.
The ruling upon such review shall be final
if in accordance with law, The producer may
obtain a judicial review of such ruling in ac-
cordance with the provisions of section 8¢
(15) (B) of this title;

“{3) when allotments for producers are es-
tablished under this subsectlon the order
may contaln provislons allotting or providing
s method for allotting the quantity which
any handler may handle so that any and all
handlers will be I.I.I:nlted. as to any producer to

provide an equitable of ket
rtunity and returns among producers.
“(K) With respect to orders providing for
minimum prices on a classified use basis (1)
prn\rlding for the payment to all producers
tlons of p of ¢ min-

hnum prices for the commeodity or product
marketed by them (within their allotments,

the all hed for such producer,
and such allotment shall constitute an allot-
ment fixed for each handler within the
meaning. of section 8a(5) of this title.”

(T) Amend section 8c by adding at the end
thereof a new paragraph (20) as follows:

“(20) ProDUCER ADVISORY COMMITTEES.—
The ¥ of Agriculture may establish

l.t any) lrrespectwe of the use or dlsposl.tion

a producer advisory committee with respect

to adj
specified by the order, lncludlng but not
limited to adjustments for place of pro-
duction or delivery, grade, condition, size,
weight. quality, nr maturity, or any other
be

to any dity, or group of commodities,
for which a marketing order is potentially
a.uthodzaed Such committee shall be com-
posed of of the ty or
commodities for which the committee is es-

fouud. to s to

such referendum shall not be required for
any commodity or product for which an order
otherwise s authorized under the preceding
sentences of this subsection (2) and for
which no special approval or area limitation
is specified therein.”

prnvmo equity among produom and. (1)
providing a method for making adjustments
in payments as among handlers (including
producers. who are also handlers), to the
end that the total sums pald by each han-
dler shall equal the value of the commodity

Such. may be called on
by the Becretary of Agriculture to provide
advice and counsel with respect to the In-

of p di for the gatlon
of & markeung agreement or murlcetlrlg order
for such ty or and may
also formulate speclﬂc proposals for pur-
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poses of a public hearing concerning such

ng agr t or market-
1n5 Drder The establishment of such a com-
mittee shall not, however, be deemed neces-
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negotiate price and nonprice terms of sale
of the particular commodity involved.
Section 103(f). Board is authorized to fix
the time and plnce of a meeting between the
Purch ittee and the Marketing

sary to the initiation of any such p &
to promulgate a marketing agr t or

C ittee. Thc :M.arkenng Committes must

marketing order.”

(8) Amend section 10(b) (2) by adding at
the end thereof a new subparagraph (iv) as
follows:

“(iv) If the order contains provisions au-
thorized by section 8c(6)(J) or section Bc
(7)(E) it shall provide that the

by h 2l under (1)
or (1) shau mmalls be payable pro rata by
the p the dity to such
handlers theruor who shall be responalble

invite tatives to p
the viewpoint nnd information on behalf of
consumers at such meetings.

Section 103 (g). Statistical and factual data
are to be supplied to the respective Commit-
tees by the Board and USDA. Provides that
the Board may act as an arbitrator if both
Committees Invite its participation and i
l:lor.h Committees accept the Board's condi-

ons.

Section Failure of Referendum.
Provides pr for resubmission through

103(h).

for the collection th f from
and payment to the nuthcrlty ar ngeney es-
tablished under such order.”

Bec. 202. Nothing in this title shall super-
sede the provisions of other statutes relat-

referendum on the questions of establish-
ing the Marketing Committee and the mem-
bership in following years.

Sectlon 103(l). Powers of the Marketing

ing to marketing quotas, ta
or limitations, or price support with respect
to agricultural commodities and no action
taken or provisions in an order issued under
this title shall be ineconsistent with the pro-
visions of such other statutes or

Establish minimum price and nonprice
terms of sale pursuant to agreements in
negotiations.

Where negotiations for whatever reason do
not result ln a minimum price, the Board

taken by the Becretary of Agriculture under
such other statutes.

The analysis presented by Mr. MONDALE
is as follows:

BECTION-BY-SECTION ANALYSIS OF THE Na-
TIONAL AGRICULTURAL BARGAINING ACT
TITLE I, NATIONAL AGRICULTURAL BARGAINING
acT

Bection 101. Policy and Findings. Farmers
do not have the opportunity to bargain ef-
Tectively for a fair and reasonable return for

is req the dispute. If this
does not lesd to agreement within 30 days,
the disputed issues are referred to a Joint
Settlement Committee composed of a Pur-
chasers representative, a farmers representa-
tive, and a neutral selected by each. The
Joint O itte, after ble
opportunity for the parties to be heard, must
decide the gquestions at Issue, and its decl-
slon Is judiclally reviewable.

Other powers dealing with operation of
the Marketing Committee, and enforcement
of thelr responsibilities, See also Section 111.

Bectl 103(§). D of Marketing

their p of an 1 3
weak economic poeﬂtlcn
Sectlon 102. National Agrlcum‘ml Rela~

Committees. Provides for termination of &
Marketing Committee unless approved by
d every three years,

tions Board. This i
Bomd nppomtad by the President with Sen-
d to provide
ndmln!.umﬁn m‘:l-nl.rkmd mppwt&ng ns-

Bection IﬂS[k) thl.bitlnn Prohibits the
sale or purch T the d. below the
estabmneu price

104,

dkeeping., Farmers are

and Purchasers Committees. It does not rep-
rmnt elther farmers or huyen It would ad-
farmer refer and assist the
C in holding tl

Sectlon 108. Marketing Committees.
Section 103(a). Petition and Referendum.
When the Board receives a petition from the
producers of a particular l\sﬂmltml com=

g that the price

15 below & ta.n- aud reasonable level, it shall
to AmMOng pPro=-
ducers to daterml.no whether a Marketing
Committee should be established and who
should be elected to that Gumm]ttee ‘The

required to keep certaln records to ald in
carrying out the Marketing Committee’s
Tunctions.

Bection 105. Exemption. The Board may,
with the approval of the Marketing Commit-
tee, where it will not interfere with the pur-
poses of this Act, allow some farm produc-
tion in the commodity to be marketed for
specific markets outside the limitations of
thishct

1 108. Injuncti and District
Courts. Injum:tive proceedings provided,
té;mugh U.B8. Attorneys in TU.S. District

u

107. The Board is required to pay

Board may also initiate s ref upon
its Independent determination that the mar-
ket price is below a falr and reasonable price.
This procedure may be used for any commod-
ity or commodity group.

Sectlon 103(b). Referendum. The Board
supervises and administers all phues of t.ho

for and conduct all referenda, and cost of
operation of the Marketing Committee.
Section 108. The Board's decislons on the
boundaries of marketing areas, the scope of
the commodity, and the results of the
referenda are final.
Sectlon 109. Appropriation authorization,.

balloting, including voting qualifi
addition to 103(c).

Section 103(c). Voting and Candidates.
ASC County Committees will act conduits in
furnishing names of candidates to the Board,
which shall include on the ballot at Iemt

Sectlon 110. Antitrust exemption.
Sectlon 111, SBupply Control, Provides that
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make any additional agricultural commodity
or product (except canned or frozen prod-
ucts) eligible for a marketing order if the
Becretary, after a special preliminary refer-
endum of affected producers, finds that n
meajority of those voting favor making that
commodity .or product eligible for such an
order.

Sectlons 201(2) and 201(5). Provide au-
thority to include In marketing orders pro-
vislons establizshing a method of establish-
ing, by collective bargalning (including pro-
visions for the designation by election aof
committees of producer representatives to
bargain with handlers of groups of han-
dlers), minimum prices and terms and con-
ditlons under which handlers may acquire a
regulated commedity or product thereof
{other than milk and its products) from
prod or latl of pr The
minimum prices and other terms prior to
becoming effective would have to be agreed
to by the handlers ‘of 50 per cent of the
commodity and would be subject to approval
by the Becretary.

These provislons also specifv speclal pric-
ing standards to be the statutory objective
for such price determining purposes If the
SBecretary finds that parity for a regulated

ity 1s not quate. The alternative
pricing standard would take into account
factors such as production costs, prices to
consumers, and other factors affecting sup-
ply and demand for the commodity, In-
cluding any limitations or marketings that
ﬂ;;? otherwise be included in the marketing
order,

In additlon, Sectlon 201(5) would author-
lze the pooling of proceeds of sale of a
commodity other than milk when minimum
prices are established on a use-classification
basis. If the Secretary found that ‘pooling
and producer marketing quotas were neces-
sary in conjunction with pricing provisions
to provide equitable distribution of returns
and market opportunity among producers,
he could require the use of such combined
authority.

Bectlon 201(3). Authorizes the establish-
ment of minimum pricing for milk through
& collective bargalning process.

Section 201(4). Amends Sectlon 8c(6) (A)
through (e) by adding "specles or other
classification™ after “grade, size, or quality”
to make this regulation -avallable by such

ies with respect to Il k and other
commodities.

Section 201(6) . Adds a section 8¢(T) (E) to:

{1) authorize the Becretary to issue pro-
ducer allotment bases for any commodity in-
cluding milk on the bns!.! of (1) the amount

duced or T d by such or
from the farm on which he is a pmducer in
a representative prior perlod, subject to ad-
Justment fur shnnmnl mnd.ltlm and other
the or (1)
the current qunntmec aval.ln'bie for market-
ing by such producer, or (iil) any combina-
tion of (1) and (ii) that will result in the
total allotment being apportioned equ]tably
among d A
could be fized for producers w‘hoae produc-
tion does not exceed that amuunh

the Marketing Committee, when
to achieve the purposes of the Act, my
prepare In consultation with the Board and

twice as many as will be Ci
may be elected at large or from lesser sub-
divisions. Basic eligibllity for voting and
membership requires that at least 65% of in-
come must be from farming or ranching, and
the particular commodity must be a “slgni-
ficant portion” of the farming operation,
Section 103(d). First Meeting. Upon a ma-
Jority referendum vote, the Board will con-
vene the first meeting of the Marketing Com-
mittee.
Bection 103{e). Notification to Prospedl:re

the ¥ of Agriculture a plan of mar-
keting allotments, with or without acreage
or production limitations, for submission to
farmers for approval in a referendum. If ap-
proved, the Secretary of Agriculture will ad-
minister the program.

Bection 112. Authorization for the Secre-
tary to Impl the plan app: under
Section 111.

Sectlon 113. Definitlons,

Section 114. Separabllity.

TITLE II. MARKETING ORDERS

(2) an
with subsequent court review, for mviewlng
the lawfulness of a producer’s allotment. This
would be similar to the sectlon Be(15)(A)
and (B) review procedure for handlers,

(3) specify that a handler may not handle
more of a producer’s allotment base than is
authorizged to be marketed.

Section 201(7). Section 8c(2) to authorize
the Secretary to establish a producer advisory

for any to provid s,d-
vice on starting p di to pr
new order and Inmulnta specific hearing pro-
posals,

Beer.lun 201{3) Provides that cmiers ll:;::-

allot-

Buyers. The Board must notify prosp

purchasers of the existence of the rermzr
Marketing Committee, requesting them to
select a Purchasers Committee to meet and

Sectl Mar-

201. Amends the Agr

bar

ment p d Section 8¢

keting Agreement Act of 1937, as
in eight respects, as follows:
Sectlon 201(1). Amends Section 8c(2) to

under
(8 (1) “or Section Bo(T) (E) (ue items &, 6)
would P
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pro rata on p gh han-
dlers to the agency mminl.nwrlng the order.
Handlers would have the responsibility of
collection from producers.

Bectlon 202. Would make it clear that the
new authorities provided by Title II shall not
supersede the provislons of other statutes
relating to marketing quotas, acreage allot-
ments or limitatlons, or price support and
that no action taken or any provision of an
order issued under Title IT shall be incon-
sistent with such other statutes or actions
taken by the Secretary thereunder.

——

B. 813—INTRODUCTION OF BILL TO
PROVIDE FOR CONTINUATION OF
AUTHORITY FOR REGULATION OF
EXPORTS

Mr. SPARKEMAN. Mr. President, I in-
troduce, for appropriate reference, a bill
to provide for continuation of authority
for regulation of exports. I ask unani-
mous consent that a statement of pur-
pose and need for the proposed legisla-
tion be printed in the Recono.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the statement
will be printed in the REcorp.

The bill (8. 813) to provide for eontin-
uation of authority for regulation of ex-
ports, introduced by Mr. SpargMaN, was
received, read twice by its title, and re-
ferred to the Committee on Banking and
Currency.

The statement presented by Mr.
SparkMAN is as follows:

STATEMENT OF PURPOSE AND NEEDS FOR

LEGISLATION

This proposed legislation would extend
until June 30, 1973, the Export Control Act
of 1940, as amended (50 U.S.C. App.
§3 2021-2032), which is now scheduled to ex-
pire by its terms on June 30, 1960,

‘The Export Control Act authorizes the
President to regulate exports from the United
Btates to the extent necessary to safeguard
our national security and d t
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We urge i lon of the losed draft
bill by the Congress as early In this ses-
sion as possible, In view of the Act's sched-
uled expiration on June 30, 1869. Prompt
passage of the legislation is needed in the
United States or abroad concerning the con-
tinuance of this important facet of our eco-
nomic defense program.

8. 817—INTRODUCTION OF BILL TO
PROVIDE FOR STRIKE BALLOTS
IN CERTAIN CASES

Mr. FANNIN. Mr. President, on behalf
of myself and other Senators, I introduce,
for appropriate reference, a bill to give
union members a volce in determining
whether they wish to remain on strike.
I ask unanimous consent that the text of
the bill be printed in the Recorp at this
point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REecorp.

The bill (8. 817) to provide for strike
ballots in certain cases, introduced by
Mr. Faxnin (for himself and other Sena-
tors), was received, read twice by its
title, referred to the Committee on Labor
and Public Welfare, and ordered to be
printed in the Recorp, as follows:

8. 817

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That as used
in this Act—

(1) The term “Board" means the Natlonal
Labor Relations Board.

(2) The term “labor organization” means
my m-ganir-&tlun of any kind, or any agency

repr
pum in which emplcym participate and
which exists for the purpose, In whole or In
p1rt of dealing with employers concerning
labor p wages, rates of
Dﬂ)“ hours of etnpluyment or conditions of
work.
{3) The term “commerce” means trade,

nnd to further our rmeig‘u policy. The De-

of Co the Act
by delegation of authority from the Presi-
dent. Under current ad.mlnlsh'ntlva policles
and prx 1s-
sued en the basls of applications submitted
by exporters, are required for exports of cer-
tain dities and data

to destinations other than Canada, in order
to prevent the Sino-Soviet bloc from obtain-
ing them by direct or indirect means from
United States sources. Practically all exports

trafie, co tation, or com-
munication among the several States, or be-
tween the District of Columblia or any ter-
ritory of the United States and any State
or other territory, or between any foreign
country and any State, territory, or the Dis-
trict of Columbia, or within the District of
Columbla or any territory, or between polnts
in the same State but through any other
Btate or any territory or the District of Co-
lumbia or any foreign country.

{4) The term “affecting commerce” means
in commerce, or burdening or obstructing

are prohibited to Cuba, C nist China,

North Korea, and North Viet-Nam in ac-
cordance with our security and foreign pollicy
interests.

Exports to friendly nations are encouraged
and are kept free of restrictive export con-
trols except to the extent ¥ to pre-

ce or the free flow of commerce, or
having led or tending to lead to a labor
dispute burdening or obstructing commerce
or the free flow of commerce.
(6) The term “strike” Includes any con-
certed stoppage of work by employees, in-

vent diversion of U.8. commodities to un-
authorized destinations or an excessive drain
of materials In domestic scarce supply or
other significant frustrations of U.S, export
control objectives.

In view of prevalling world political ten-
slons and uncertainties, it would be very
harmful to our security and forelgn policy
interests to allow the authority to restrict
strategic exports to lapse, as it will if the
Export Control Act is permitted to explre next
June 30. Realistically, a need for control
over exports of strategic commodities will
probably continue for some time in the
future. The United States should not be lett
without authority to such

Tudi a ppage by reason of the expira-
tion of a collective bargaining agreement,
and any concerted slowdown or other con-
certed Interruption of operatlons by em-
ployees.

SEc. 2. Upon the filing with the Board of
a petition therefor signed by at least 20 per
centum of the 1 in the app
bargaining unit or units involved in a snru:e
which has been pend.l.ug tor thirty days or
more in any ind , the
Board shall eonduet & referendum nmang
the employees of such unit or units on the
question whether such strike should be con-
tinued. If & majority of the employees voting
in the referendum vote against the strike, the

The Act provides the flexibllity necessary to
permit changes to be made In the scope and
direction of export controls, as and when
conditions change.

labor D ting the emp‘.loyeee
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those votlng in the referendum vote in
favor of the strike no subsequent petition
may be filed under this section until at
least sixty days have elapsed following such
referendum, and unless such subsequent pe-
tition has been signed by at least 30 per
centum of the employees in the appropriate
bargaining unit or units involved in the
strike. In determining whether a petition
under this section hx W!:o;ge:u\;; :o

uisite percentage emp! -
lt?‘timn shall be deemed to have been signed
by any employee whose approval in writing
of such petition is filed with the Board not
Iater than thirty days following the fillng of
the petition.

Src. 3. Any who particip in
a strike which has been continued, or
resumed prior to the explration of ninety
days, after a majority of the employees in
the appropriate bargaining unit or units in-
volved in the strike voting in the most recent
referendum conducted with respect to such
strike under this Act shall have voted
against such strike, shall not during the
existence nt the strike or thexsalt.er. uniess
r ed or rel by the . be
considered to be an employee of such em-
ployee for the purposes of the Natlonal Labor
Relations Act or the Railway Labor Act.

Sec. 4. Referendums provided for in this
Act shall be conducted by the Board, except
that the Board may delegate, generally or in
specific cases, authority to conduct such
referendums to any public or private agency
or organization which, in the opinion of the
Board, s qualified to conduct such referen-
dums.

SEc, 5. Nothing contained in this Act shall
be construed to supersede of modify in any
way the requirements of section 8(d) of
the National Labor Relations Act.

Mr. FANNIN. I introduced a substan-
tially similar bill in the previous Con-
gress. As I noted at the time, the idea of
providing for a secret strike vote 1s not
new. It was recommended to the Con-
gress by President Elsenhower in 1954.
What was new about my proposal was
that it recognized that there are legiti-
mate reasons why a prestrike vote may
adversely affect free collective bargain-
ing. The bill, accordingly, provides for a
secret ballot by the workers concerned
only on continuing the strike and only
after the right to strike has been exer-
cised and the positions of the parties
have tended to become stalemated.

Under my proposal a petition for an
election to determine whether a strike
should continue could not be filed until
after a strike had been in effect for 30
days. The bill further provides that no
more than one strike-vote election can be
held within any 60-day period. The pur-
pose of this proviso is to insure that the
union’s ability to bargain effectively will
continue after a vote favorable to a con-
tinuation of the strike.

The bill also contains a provision de-
signed to protect the identity of peti-
tioners. Thus, under this proposal the re-
quired percentages necessary for an
election could be secured through the
filing with the board by individuals of
their approval of the petition.

Within these limitations the bill pro-
vides workers caught in a protracted
bargaining stalemate with a means of
ending a strike which has gone beyond
the point of economic return or, alterna-
tively, with a means of expressing to
1t and to the public their de-

shall order such emj

strike and such strike shsll. not be resumed
until at least ninety days have elapsed fol-
lowing the referendum. If a majority of

termination to continue the strike, de-
spite the economic costs.
Mr. President, consider the workers
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whose lives and livelihoods are directly
affected by these struggles between the
glants of labor and the giants of indus-
try. These are the real victims in labor
disputes that drag on in long and costly
strikes. I know about these workers be-
cause we had more than 10,000 of them
in the State of Arizona—the victims of
a copper strike who still have not re-
covered from the long strike. My distin-
guished colleagues from New Mexico,
Montana, Nevada, and Utah, as well as
the other copper-producing States, had
thousands more of these “forgotten men”
in their constituencies.

The situation in the copper industry
was symptomatic of a nationwide prob-
lem that can affect almost every work-
ing man and woman in America. Con-
sider the copper worker who endured
months of enforced idleness. And think
also of what the situation is in other in-
dustries around the Nation. I think it
can be said with accuracy that almost
any time a strike lasts more than 30
days, the worker stands to lose more
than he can gain. Take the recent Ford
strike, for example. It will take the aver-
age automobile production worker at
Ford many, many years to make up what
he lost during those 46 days of enforced
idleness.

Take the machinists’ strike against the
major airlines during the summer of
1966—173 days of enforced idleness. Who
won? Only the high chiefs of the IAM—
they showed them who was top dog, all
right. And they showed the general pub-
lie too and thousands of vacationers who
had to give up their vacation plans or
who were left stranded around the
country.

Take the strike in the rubber industry
last year—107 days of enforced idleness.
Or the long steel strike in 1959. Or the
General Motors strike in 1964—it is the
same story right down the line. Who
wins? Well, really nobody wins in a
strike, but in each instance the union
high eommand shows who is running the
ball game, who has the economic
stranglehold. And who loses? The work-
er. Every time, it is the worker.

Strikes are becoming not only more
frequent, but they are becoming more
severe. The length of strikes has tended
to increase in many instances. Stubborn
issues affecting the prerogatives of both
labor and management have impeded
the settlement of many strikes. In such
protracted strikes the forgotten man has
become the striking worker, who has
paid the price in lost earnings while the
unions and management have struggled
for power,

I note, for example, taking available
data for the first 10 months of 1968 and
comparing it with the same period in
previous years, that the number of
strikes taking place during the first 10
months of 1963 was only 3,143, while the
number going on during the first 10
months of 1968 was 4,630. In 1967, the
number had been only 4,210. But, and
this is the crux of the matter, Mr. Presi-
dent, the number of man-days of work-
ing time lost has been higher in recent
years than at any time since 1959, when
we had the long, disastrous strike in the
basic steel industry.

In the first 10 months of 1963, we lost
some 13.7 million working days. In Jan-
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uary through October 1967, we lost 36.4
million man-days. In the same period in
1968, we lost 38.5 million.

Now it may seem of no great signifi-
cance, Mr. President, that we lost more
man-days in 1968 than in 1967. We had
more strikes and a greater loss was to be
expected. But in the 1967 period, we had
2,590,000 workers on strike while in 1968
we have had only 2,170,000 workers idle.
Bo the number of days lost per worker
rose quite sharply between last year and
this. This is the significance of these data,
Mr. President.

Strikes are getting longer, harder to
settle, and less and less meaningful to the
workers involved in terms of economic
gain. It is less and less often a day or two
on the picket line and a return to a fat-
tened pay envelope. More and more often,
a strike involves weeks of unemployment
and lost production: repe 1 auto-
mobiles and lost profits: foreclosed mort-
gages and bankrupt businesses.

I think that the time is at hand when
the Congress will stop automatically
labeling any bill which the union leaders
oppose as an “antilabor” bill and consider
each such bill on its merits. Is it-not just
as important to protect the rights of
workers to vote for an end to a strike as it
is to proteet their right to sirike? If they
strike and it proves to have been a mis-
take, must they, their families, manage-
ment, and the public suffer the results
indefinitely, with no opportunity for
them to reconsider, when the point of
economic return for all parties involved
has been reached and passed?

I sincerely hope, Mr. President, that
my bill will receive early and fair con-
sideration on its merits, and that this
Congress, like the striking workers, be
given an opportunity to vote the issue, up
or down.

Mr. President, I ask unanimous con-
sent that there be included in the REcorp
an article appearing in the Evening Star
of January 13, 1969, showing the hours
lost in strikes in 1968.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Houns LosT IN STRIEES IN 1968 MosT SInce
1959
(By Richard Critchfield)

Last year's resh of strikes—fed by wage
demands to offset Inflatlonary living costs
and 't 1 ch made 1968 the
worst year for working hours lost since 1958,
the Bureau of Labor Btatistics announced
today.

The bureau also reported that the total
number of strikes last year, 4,850, was T per-
cent higher than In 1967 and the highest
number in 15 years.

The number of workers involved, however,
was down to 2.6 million from 2.9 million In
1967.

Thirty-three of the strikes involved more
than 10,000 workers. The average employe
involved was idled 10 days.

‘Wage settlements average what President
Johnson's Committee on Price Stabllity in its
final report called a “disturbing” rise of 8.5
percent. The committee conceded there is no
longer any possibility of holding wage in-
creases to the 3.2 percent a year justified
by p ts In p ity.

‘This appeal has fallen on deaf ears. Presi-
dent-elect Nixon has condemned the gulde-
posts as focusing on symptoms rather than
the underlylng causes.

Or| d labor
should absorb more of the cost Increases
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without ralsing prices by holding down thelr
profit margins.

Th# business co ity has -
attacked by trying to win bipartisan sup-
port in Congress for legislation to deal with
crucial stoppages in a way more satisfactory
than temporary injunctions and has pushed
for other measures to curb labor's power.

This divizion in opinions, coupled with
intensified pressures from inflation and
urban crisis problems, suggests the outlook
is for more strikes In 1960, not less,

Last year's biggest strike—at Amerlcan
Telephone & Telegraph Co.—involved a quar-
ter of a million telephone operators and
maintenance men in Ilinols. It lasted a near-
record 137 days.

Teachers' strikes became a major labor
development in 1968. In March, school sys-
tems were struck for 19 days in Florida and
a day each in Pennaylvania and Oklahoma.
They centerad on demands for higher wages.

In contrast, the 54-day New York Clty
teacher’s strike last fall was mainly a contest
between teachers and Negro parents over coli-
trol of inner city schools.

There were major 1968 strikes in steel, rail-
road, metal, aluminum, automoblles and
chemicals: 47,000 workers in the glass con-
tainer industry staged a 58-day walkout; and
more than 50,000 bituminous coal miners
struck for 10 days in January and for 13 days
in October.

New York City had its worst year of labor
disputes, Its taxl drivers started it all by
leaving thousands of travelers stranded for
24 hours on New Year's Day. The city's gar-
bage collectors walked out for elght days in
February; dockers left the plers for 11 days in
Mareh; telephone operators and maintenarnce
men struck for 47 days in April and May;
the b followed in Sep ber, closing
the city's schools for almost three months
and the dockers agaln struck in October,
resuming the strike just before Chriztmas
after an 80-day cooling-off period.

L —————

5. 818—INTRODUCTION OF BEILL TO
EXTEND THE VOTING RIGHTS
ACT OF 1865

Mr. MATHIAS. Mr. President, T am
today introducing, on my behalf and on
behalf of Senator Scorr and Senator
Fong, a bill to extend the application of
the Voting Rights Act of 1865 for 5 addi-
tional years.

Similar leglslation was introduced in
the other body on January 30 by Mr.
McCurtocs, the distingulshed ranking
minority member of the House Judiclary
Committee, Mr. Forp, the distinguished
minority leader, and 11 Republican
members of the House Committee on
the Judiciary.

Mr. President, the Voting Rights Act
of 1965 was one of the great milestones
of our national advance toward full
equality under the law. In enacting that
measire, we secured for the first time
effective machinery to tear down the dis-
criminatory barriers which for so long
had denied millions of Americans the
right to vote.

This act was approved only after years
of frustrating experlence had proved
that judicial remedies and the case-by-
case approach were inadequate weap-
ons against determined, sophisticated
patterns of diserimination.

The Voting Rights Act has worked.
During the past few years, nonwhite
registration In States and counties coy-
ered by the act has increased dramat-
fcally. Where only a small fraction of
eligible nonwhite adults had been able
to register and vote before 1965, we now
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find substantial and vigorous Negro par-
ticipation in the political process. Negro
candidates have asserted their right to
run for offices, ranging from congres-
sional seats to county and town posi-
tions, on a more equal footing with
whites. Real political competition has
emerged in areas where polities used to
be the province of a few.

For the first time, the 15th amend-
ment has been effectively enforeed
throughout the Nation, and millions of
Americans have at last begun to enjoy
in fact the right to vote which was guar-
anteed by law a century ago.

The central feature of the Voting
Rights Act, which has proved to be the
key to its effectiveness, was its “auto-
matic trigger,” which suspended the use
of literacy tests or other such devices
in any jurisdiction in which, as of No-
vember 1, 1964, less than 50 percent of
the persons of voting age residing there-
in were registered to vote. Such tests
and devices were to be suspended un-
less it could be shown that, during the
preceding 5 years, they had not been
used for the purpose or with the effect
of denying or abridging the right to
vote on the grounds of race or color.

Mr. President, although tremendous
progress has been made since 1965, there
are ample signs that the right to vote,
so long denied, cannot be secured beyond
a doubt in 5 short years. New techniques
of resistance have emerged, including
gerrymandering, at-large elections, con-
solidation of counties, full-slate voting,
abolition of offices, extension of the term
of officials, substitution of appointment
for election, increase of filing fees, refusal
to bond black officeholders, and physical
and economic intimidation.

It is difficult enough to deal with these
methods of resistance now. Unless we act
to extend the application of the Voting
Rights Act, within the lifespan of this
Congress we may also see the reappear-
ance of the same types of diseriminatory
tests and devices which were suspended
in 1965.

‘This would be a tragic step backward.
It would amount to breaking the solemn
promise which we made to the Nation
in 1965, the promise that the 15th amend-
ment would be finally and fully en-
forced.

Mr. President, we should not wait until
the last minute to review the operations
of the Voting Rights Act, and take the
legislative steps required to insure that
its full intent will be realized. Thus I am
offering this bill today to provide a spur
for full hearings and review by the ap-
propriate committee early this Congress,
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sent that the text of S. 818 be printed in
the Recorp at this point.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REcoRD.

The bill (S, 818) to extend the Voting
Rights Act of 1965 with respect to the
discriminatory use of tests and devices,
introduced by Mr. MaTHIAS (for himself
and other Senators), was received, read
twice by its title, referred to the Com=-
mittee on Rules and Administration, and
ordered to be printed in the Recomp, as
follows:

5. 818

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
4(a) of the Voting Rights Act of 1985 (79
Stat. 438; 42 U.8.C. 1973b(a) ) is amended as
follows:

In the first and third paragraphs, after the
words *'during the”, strike the word “five”
and substitute the word “ten".

In the first paragraph, after the words "a
period of”, strike the word “five” and sub-
stitute the word "ten".

5. 819—INTRODUCTION OF BILL TO
EXEMPT SENIOR CITIZENS FROM
PAYING ENTRANCE FEES TO NA-
".ESNAL PARES AND RECREATION

EAS

Mr. CANNON, Mr, President, the Fed-
eral Government is ofttimes portrayed
as a cold, impersonal, structure, largely
unresponsive to the needs of individuals
or minority groups. We in the Congress
realize that an organization as large as
our Government is almost certain to
draw such criticism. When needs are
pointed out, however, Congress often is
in the forefront of attempts to assist.

I am introducing today, for appropri-
ate referral, a bill designed to provide a
tenth of the Nation's citizens, 20 million
people, with an expanded opportunity to
enjoy the beauty and splendor of our na-
tional parks and forests. These people—
our senior citizens—are to a large extent
living on fixed, small incomes which in
the face of rising costs grow even smaller.

A report which appeared about a year
ago said:

According to the best expenditure data
available, older people, who have about half
the income of the younger, also spend about
half as much as do younger people. How-
ever, the proportions of their total expendi-
tures golng to warlous types of goods and
services differed considerably. Older con-
sumers followed a pattern more closely re-
lated to low Income groups In general. For
Instance, the older units spent proportionate-
ly more on food, housing and household op-

t and dical care than did the

while we still have ample time to di
and debate rationally.

Let me emphasize that in sponsoring
this simple extension of the act, both I
and the distingulshed Senators, also
members of the Committee on the Judi-
ciary, who have agreed to cosponsor this
bill, are reserving our rights to sponsor
or support any other amendments to the
act which we find, after further study
and reflection, are appropriate and con-
structive. Our intent today is simply to
call attention to the need for review of
the impact of the act and the import of
the current 5-year limitation on its effec-
tiveness.

Mr. President, I ask unanimous con-

younger units. Younger units, on the other
hand, spent proportionately more on house
furnishings, clothing, transportation, alcohol,
tob and

Smaller expenditures by older consumers
In many categories probably reflects their
low-1ncome position rather than lack of need
for the goods or services,

I am aware that the admission fees to
Federal recreational areas do not con-
stitute the greatest expense of recrea-
tional travel. Nonetheless, I believe that
by eliminating the entrance fee for our
elderly, we will be expressing, in some
small degree, our appreciation for the
contributions these people have made
during their working years. This is an al-
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together fitting and proper contribution
on our part to their leisure years.

Such action is not without precedent,
for in many States and municipalities
there are provisions to exempt those over
65 of property or other taxes. The State
of Nevada, which has long understood
the social and financial requirements of
the over-65 group, grants them exemp-
tlons from payments of hunting and
fishing licenses.

Mr. President, I urge the aceeptance
by my ecolleagues of this proposal to
make in part a present of our country's
magnificent scenery to the golden age
people of our Nation.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (8. 819) to exempt citizens
who are 65 years of age or over from
paying entrance, admission, or user fees,
introduced by Mr. Cannon, was received,
read twice by its title, and referred to
the Committee on Interior and Insular
Affairs.

8. 820—INTRODUCTION OF BILL TO
INCREASE THE MAXIMUM RATE

OF PER DIEM ALLOWANCE FOR
EMPLOYEES OF THE GOVERN-
MENT

Mr. HARRIS. Mr. President, I in-
troduce, for appropriate reference, a bill
to increase the maximum rate of per
diem sallowance for employees of the
Government traveling on official busi-
ness. There is now strong evidence that
the present per diem allowance for
Government employees is inadequate.
Numerous cases are known where the
cost of hotel or motel accommodation
alone exceeds $16 a day, the minimum
allowance under present statutes. The
bill I introduce today would increase per
diem allowable from $16 to $25 per day.
The vast majority of Federal employees
now recelve the minimum amount of $16
per day while traveling on Government
business unless they are traveling into
an extremely expensive area. The legis-
lation I introduce today would increase
that minimum from $16 to $256 a day,
which I believe is a more realistic
amount. The legislation also increases
the statutory maximum per diem from
$30 a day to $50 per day and increases
per diem allowances for railway clerks
from $10 per day to $18 per day. Mr.
President, I feel that these per diem in-
creases are justified, and I, therefore,
hope that the Senate will act favorably
on this legislation.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 820) to increase the maxi-
mum rate of per diem allowance for
employees of the Government traveling
on offielal business, and for other pur-
poses, introduced by Mr. HARRIS, was
received, read twice by its title, and re-
ferred to the Committee on Government
Operations.

8. 821—INTRODUCTION OF MODIFI-
CATION OF CONTRACT FOR SALE
OF CERTAIN REAL PROPERTY TO
CITY OF LAWTON, OKLA.

Mr, HARRIS. Mr. President, I intro-
duce, for appropriate reference, a bill to
permit negotiation of a modification of
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a contract for sale of certain real prop-
erty by the United States to the city of
Lawton, Okla. The bill I introduce today
is intended to correct a situation which
has existed for some 42 years and has
become a burden on ‘the city of Lawton.

Under the provisions of an indenture
signed by the Secretary of the Interior
on June 11, 1826, 270 acres of Kiowa,
Comanche, and Apache reserve lands
were conveyed to the city of Lawton in
consideration of the payment, $2,880,
and a promise to furnish, without cost
to the Government, a sufficient supply of
water for domestic use at the Fort Sill
Indian School and the Kiowa Indian
Hospital.

Since the slgning of this indenture, the
facilities of the Fort Sill Indian School
and the Kiowa Indian Hospital have ex-
panded considerably, which has required
the city of Lawton to construct an 8-
inch water main to the facilities of the
Fort Sill Indian School and the Kiowa
Indian Hospital. Also, the daily require-
ments of the Fort Sill Indian School
have now reached approximately 45,000
to 50,000 gallons, which constitutes a
sizable expense to the city of Lawton and
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$8,718.53. This bill would reilmburse the
company for the loss it incurred due to
the passage of that act.

Mr. President, I hope that favorable
action can be taken on this bill both by
the appropriate committees and the
Congress during this session, and I ask
unanimous consent that the bill be
printed in the RECORD.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the REcoRrD.

The bill (8. 822) for the relief of A. G.
Bartlett Co., introduced by Mr, Hagnis,
was received, read twice by its title, re-
ferred to the Committee on the Judiciary,
and ordered to be printed in the Recorp,
as follows:

8. 822

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Becretary of the Treasury ls aut and
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Bince 1960 Congress has recognized the
necessity to reverse the tragedies visited
on our land and waters by thoughtless
despoilers. Only the future can tell
whether we have, in fact, stopped this
insidious disaster or if we have only post-
poned the day of reckoning for an eye-
blink of time.

The 1960's have seen a rejuvenation in
the spirit of fighting for our natural
heritage.

By acts of Congress and by executive
proclamation we have saved over 3,800,-
000 acres of land for the National Park
System. Over 50 mew areas have been
added. National seashores, lakeshores,
natlonal recreation areas, national trails,
and national scenic and wild rivers have
been established. Water and air quality
standards for all the States to eliminate
pollution are almost ready.

Over 40 pollution control enf nt
conferences have been called to clean up

directed to pay, out of any money in the
Treasury not otherwise appropriated, to the
A, G. Bartlett Company of Tulsa, Oklahoma,
the sum of $8,718.53, in full satisfaction of

all claims of such company agalnst the
United States for relmbursement Iur losses.
under

which would appear to be hat be-
yond the intentions of the indenture
agreed to in 1926.

The bill I introduce today would allow
the Becretary of the Interior and the
city of Lawton to negotiate an agreement
under which the United States would pay
for such water that is used at the Fort
8ill Indian School and the Kiowa In-
dian Hospital.

I feel that this bill will be fair and
just to both parties concerned. It will
permit a renegotiation of the contract
based upon changed conditions.

A bill identical to the one I introduce
today was passed by the Senate last ses-
glon, however, due to a lack of time, the
House was unable to act. I would hope,
therefore, that the Senate might act ex-
peditiously this year so that the bill may
become law.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 821) to permit negotiation
of a modification to a contract for sale of
certain real property by the United States
to the city of Lawton, Okla,, introduced
by Mr. Hara1s, was received, read twice
by its title, and referred to the Commit-
tee on Interior and Insular Affairs.

B. 822—INTRODUCTION OF BILL FOR
THE RELIEF OF A. G. BARTLETT
co.

Mr. HARRIS. Mr. President, I intro-
duce for appropriate reference, again
this session of Congress, a bill for the re-
lief of the A. G. Bartlett Co.

In a letter to me, dated August 30,
1967, Mr. A. G. Bartlett explained the
problem to me as follows: This company
was base contractor at Williams Air
Force Base, Ariz., from May 1, 18686,
through April 30, 1967. At the time the
bid offer was submitted and accepted,
the minimum wage to be paid to em-
ployees per hour was $1.25. On Septem-
ber 14, 1966, Congress passed the Mini-
mum Wage Act calling for an increase
of wages to $1.40 per hour. As a result,
the A. G. Bartlett Co. suffered a loss of

02(600)2580, entered Into by the umud
Btates with such company, such losses hav-
ing resulted from Increased wage costs aris-
ing out of an increase in the Federal mini-
mum wage rate Imposed after such company
had computed its bid and been awarded such
contract: Provided, That no part of the
amount appropriated in this Aet in excess of
10 per centum therecf shall be paid or de-
livered to or received by any agent or at-
torney on account of services rendered In
connection with this clalm, and the same
shall be unlawful, any contract to the con-
trary notwithstanding. Any person viclating
the provislons of this Act shall be deemed
gullty of a misdemeanor and upon convic-
tlon thereof shall be fined in any sum not
exceeding £1,000.

8. 826—INTRODUCTION OF IMPLE-
MENTATION OF THE WILDERNESS
ACT

Mr. NELSON. Mr. President, I intro-
duce today, for appropriate reference, a
bill to add six new areas in three States
to the National Wilderness Preservation
System. This bill marks the first step to
acquire lands in the Midwest and the
East under the authority of the 1964 Wil-
derness Act.

Since passage of the act, 30 proposals
have been made to the Congress and al-
ready two Forest Service areas have been
fully considered by Congress. Acts of
Congress have made the San Rafael and
San Gabriel Wilderness Areas in Cali-
fornia the first two additions to the sys-
tem.

The bill I am proposing today is almost
identical to one I introduced on May 16,
1968. It received hearings by the Senate
Interior Committee on June 20, 1968, and
was passed by the Senate on July 10, 1968.

Unfortunately, the time remaining was
too limited for the other body to consider
and complete action, and so I hope this
early introduction will allow sufficient
time during this Congress for both
Houses to act favorably.

The passage of this bill will be an-
other giant step forward In supplement-
ing the unrivaled achievements of this
conservation decade.

our i waters.

Since 1960 attendance at our national
parks has increased by 100 percent from
70 million visitors to 153 million last year.

A definite need has been established
that millions need to escape the concrete
jungle, the smoke-filled, jammed-up
cities, and the deafening clang of the
auto-strewn highways if only for an hour
or two to regain their strength of spirit.

The contrast I am seeking to preserve
will be abrupt and deep for our urban
dwellers, but we must act if we are to
withstand the pressures of the developer.

This bill would set aside in their pres-
ent unspoiled and natural state impor-
tant areas in Wisconsin, Michigan, and
Maine.

Two of the six areas proposed will
protect existing breeding and nesting
grounds for waterfowl. Two other areas
in Maine will offer excellent camping
and hiking grounds for those who seck
to appreciate the beauty of nature at
close range, A fifth area contains an un-
usual land formation, a rarity in the
northern part of our Nation, containing
strips of a bog forest.

The Wisconsin Islands proposal con-
cerns three islands just off the Door Pe-~
ninsuls in Lake Michigan. They total 29
acres and are in the Green Bay and
Gravel Island National Wildlife Refuges.
These islands are isolated because of
difficult access but they offer an excel-
lent wilderness experlence to those who
visit them.

The quiet and solitude of these rugged,
wave-battered and windswept islands
deserve the greatest protection we can
offer, The islands are important nesting
and breeding areas for a wide variety of
waterfow], including herons and gulls,
Their importance was recognized early
in this century when they were pro-
tected by Executive orders of the Presi-
dent in 1912 and 1913.

The citizens of Wisconsin lonc hsve
endorsed this proposal for the Wi i
Islands Wilderness. A hearing was held
in 1967 at Sturgeon Bay, Wis.,, and re-
celved unanimous support from local and
statewide conservationists for the wil-
derness. Some 200 written and oral state-
ments were received, all fully endorsing
the proposal.

This bill also calls for establishing the
Edmunds Wilderness and the Birch
Islands Wilderness, containing a total of
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about 2,780 acres within the Moosehorn
National Wildlife Refuge in Maine. This
national wildlife refuge is one of the
very few Federal areas in the Northeast
which is protected for the fisherman, the
hunter, the family, or the individual
seeking to hike or paddle deep into the
woodlands of America. These two wilder-
ness proposals may eventually be the
only areas left even in the State of
Maine, where the awe-inspiring vastness
of the forests and beauty of true wilder-
ness will be guaranteed for generations
to come.

In Michigan, the bill calls for protect-
ing three areas, each of which has a
unique attraction for visitors. The pro-
posed Seney Wilderness contains about
25,150 acres in the popular Seney Na-
tional Wildlife Refuge in Schooleraft
County, Mich, A receding glacier formed
an outwash plain which now covers ap-
proximately two-thirds of the area.
Within this area are treeless bogs and
topographically oriented strips of bog
forest which form an unusual land for-
mation called a string bog. The Seney
‘Wilderness is considered to contain the
southernmost example of this unique
feature in North America.

Should Congress enact this bill, and
I strenuously urge its adoption, this little-
used portion of the refuge should en-
hance the recreational use of the refuge
as a result of the national publicity which
the wilderness will stimulate.

The second area in Michigan that is
proposed in this bill is the Huron Islands
Wilderness which contains eight small
islands in Lake Superior within the
Huron Islands National Wildlife Refuge.
These islands are relatively isolated and
are seldom visited because of the rough
seas and the limited landing locatlons
available. The islands total 147 acres.
Two-thirds of the surface of the islands
are covered by trees, shrubs, and herba-
ceous plants while the remainder is bar-
ren or moss- and lichen-covered rocks.

The Michigan Islands Wilderness pro-
posal is another group of islands which
are also isolated because of difficult ac-
cess. These three islands total approxi-
mately 12 acres and are considered ex-
tremely important breeding and nesting
grounds for herring and ring-billed gulls.
The abundant bird populations and pic-
turesque terrain have unique beauty and
are of great interest to the scientist, the
student, and the nature lover.

The preservation of these six wilder-
ness areas is a necessary part of our
fight to restore quality to our environ-
ment.

‘We must reverse the tragic trend now
spoiling our environment. The moun-
tainous quantities of wastes being
dumped into our air and water and onto
our land each day must cease. We must
stop the reckless pollution by tons of
pesticides being sprayed into the air,
water, and soil. We despoil the country-
slde and jar our senses with man-made
intrusions such as rusting cars, broken
glass, and aluminum cans with increas-
ing ferocity.

Setting aside of these six wilderness
areas, protecting them forever from the
thoughtless disregard by man, is but a
small part of what is needed to restore
the quality of our environment. If we do
not act quickly, few other areas in the
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Midwest and in the East will be avail-
able for protection as wilderness.

Though no mineral wealth is found on
these areas, though the land is all fed-
erally owned already, and though no cost
will be incurred by this designation,
these wild lands are priceless. It is to
secure the perpetuation of these treas-
ured islands, that I urge your favorable
support of this legislation.

I ask unanimous consent that the text
of the bill be printed in the Recorp at
this point,

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill will be
printed in the RECORD.

The bill (8. 826) to designate certain
lands in the Seney, Huron Island, and
Michigan Islands National Wildlife
Refuges in Michigan, the Gravel Island
and Green Bay National Wildlife
Refuges in Wisconsin, and the Moosehorn
National Wildlife Refuge in Maine, as
wilderness, introduced by Mr. NELSON
(for himself and other Senators), was
received, read twice by its title, referred
to the Committee on Commerce, and
ordered to be printed in the Recorn, as
follows:

5. 828

Be it enacted by the Senagie and House
of Representatives of the United States of
America in Congress assembled, That, in ac-
cordance ‘with scction 3(¢) of the Wilderness
Act of September 3, 1664 (78 Stat. 892; 16
UB.C. 1132(¢) ), certaln lands in (1) in the
Seney, Huron Islands, and Michlzgan Islands
Naticnal Wildlife Refuges, Michigan, as de-
plcted on maps entitled “Seney Wilderness-
Proposed”, “Huron Islands Wilderness-Pro-
posed”, and “Michigan Islands Wilderness-
Proposed”, (2) the Gravel Island and Green
Bay Natlonal Wildiife Refuges, Wisconsin, as
depicted on & map entitled “Wisconsin

Wi *,and (3) the
Moocs¢horn Natlonal W‘I.ld:llfe Reﬁ.\g‘e Maine,
as depicted on a map entitled “Edmunds
Wilderness and Birch Islands Wilderness-
Proposed"”, all sald maps belng dated August
1967, are hereby
The maps shall be on file nnd Rw.i.ln‘hle for
public inspection In the offices of the Bureau
of Sport Fisherles and Wildlife, Department
of the Interior.

Sec. 2. The areas designated by this Act as
wilderness shall be administered by the
Secretary of the Interlor In accordance with
ih: applicable provisions of the Wilderness

t.

S. 835—INTRODUCTION OF BILL
PROVIDING FOR THE ESTABLISH-
MENT OF THE FREDERICK DOUG-
LASS HOME AS A PART OF THE
PARK SYSTEM IN THE NATIONAL
CAPITAL

Mr. HART. Mr. President, one of the
greatest figures the Nation has ever
produced was Frederick Douglass.

Others are able, far better than I can,
to give an account of the life of Frederick
Douglass. New facets of the career of
this extraordinary man are constantly
coming to my attention. Born a slave
near the beginning of the 19th century,
his life spanned the period in our Na-
tion's history when the struggle for free-
dom reached inte the lives of all Ameri-
cans, even to the point of civil war.

Frederick Douglass died in 1895 and
was ‘mourned 'throughout ' this country
and abroad. The Legislature of North
Carolina adjourned for the day as a mark
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of respect. The Legislatures of Indiana,
Ilinois, Massachusetts, and New York
noted in resolutions the passing of this
great American,

The London Dally News editorialized:

From first to last, he was a noble life. His
own people have lost a father and & friend,
and all good men have lost a comrade in the
fight for the legal emancipation of one race
and the spiritual emancipation of the other.

High on a hill, overlooking the com-
munity of Anacostia, stands the Vie-
torian home purchased by Frederick
Douglass on September 1, 1877. “Cedar
Hill,” the name given to the home, was
built by one of the developers of the com-
munity, John Van Hook. This substantial
house was a symbol of Douglass’ achieve-
ments. In the fine rooms of Cedar Hill,
he kept the mementos of an active and
satisfying life—the bill of sale which re-
leased him from slavery, pictures of his
coworkers in the cause of abolition and
civil rights, an order signed by Lincoln,
and a gift of silver from Queen Victoria.
Here he lived; and was visited frequently
by friends, children, and grandchildren.
Douglass died in his home on February
20, 1885.

The National Assoclation of Colored
Women's Clubs wisely and generpusly
preserved his home in Southeast Wash-
ington so that each new generation would
be reminded of this man and of those
events in our history which permitted
Frederick Douglass, born a slave, to rise
to high service in his National Govern-
ment and become & world figure in the
perennial struggle for human rights.

In 1962, Representative Charles Diggs
and I sponsored legislation, which be-
came Public Law 87-633, providing for
the establishment of the Frederick Doug-
lass home in Anacostia as a part of the
park system in the National Capital.

It was intended that the home would
be restored and refurbished, and de-
veloped as an “historic house museum"
with proper safeguards to protect the
historic furnishings and library. At the
time it was hoped that the home would
be staffed, and open to the public, In
about 2 years.

The 1962 act, however, authorized only
$25,000 for repairing and refurbishing
the home of this famous man. More de-
tailed examination of the property has
since shown that damage to the house
by Hurricane Hagzel and other storms,
plus termite damage, have resulted in
severe deterioration.

Ag a result, the house has been boarded
up, the public is not admitted and, in-
stead of a fine monument to a great
American, we have in Anacostia a sym-
bol of rot and decay.

This situation must not be allowed to
continue, I have been in touch with of-
ficlals of the Department of Interior and
they have made available to me coples
of a communication to the President of
the Senate, dated August 20, 1968, de-
tailing the need for funds in the amount
of $450,000 for carrying out the purposes
of the act of September 5, 1962, and en-
closing a draft bill to authorize this
amount. The draft bill was approved by
the Bureau of the Budget.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at
this point the Department's letter and
draft bill—which I am today introduc-




January 31, 1969

ing; a portion of an article from Life
magazine of November 22, 1968—on
which date the plcture of Frederick
Douglass was on the cover of Life—and
an article from the Saturday Review of
December 28, 1968, bearing on the sig-
nificance of Frederick Douglass in our
Nation's history.

The need for prompt congressional ac-
tion to remedy this present intolerable
situation is evident to all who pass by
the property in its present condition.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the bill and ar-
ticles will be printed in the REcORD.

The bill (8. 835) to amend the act of
September 5, 1962 (76 Stat. 435), pro-
viding for the establishment of the
Frederick Douglass home as a part of
the park system in the National Capital,
introduced by Mr. Hart, was received,
read twice by its title, referred to the
Committee on Interior and Insular Af-
fairs, and ordered to be printed in the
Recorp, as follows:

8. 835

Be it enacted by the Senaie and House of
Representatives of the United States of
America in Congress assembled, That sectlon
4 of the Act entitled “An Act to provide for
the establishment of the Frederick Douglass
home as a part of the park system in the Na-
tional Capital, and for other p ", 8]
proved September 5, 1962 (76 Stat. 485]‘
amended to read as follows:

“Sec.4. There are authorized to be ap-
propriated not more than $450,000 for re-
pairing and refurbishing Cedar Hill in fur-
therance of the purposes of this Act.”

The letter and articles, pr ted by
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enter the home. Such decomposition is ap-
parently the result of termite and water
damage or dry rot, and it is now proceeding
rapidly.

Furthermore, we learned after the Depart-
ment assumed control of the home that dam-
age to the roof of the house in 1958 by Hur-
ricane Hazel and In 1962 by another storm
resulted in serious water damage to furnish-
ings such as floor coverings, draperies, paint-
ings, and furniture. The roof had been re-
paired after these storms and the damage
to the furnishings was not readily apparent.
The damage was dlscovered in our recent
intensive studies of the home, which re-
vealed that the furnishings of the house will
require extensive restoration before they can
be placed on public display again,

The condition of the grounds around the
home has also deteriorated In recent years.
‘We belleve the grounds must be Improved
to make the site suitable for an interpre-
tative program and for public enjoyment.

‘The $25,000 authorized In the 1962 Act has
already been appropriated. Of that sum
£12,959 has been obligated as follows:

Historical research S

Plans, surveys and supervision. "

Removal and storage of mantel, mir-
rors and other items of historic in-
terest

Miscellaneous expenses such as pest
control, removal of Items not as-
soclated with the original struc-
ture and repairs to prevent further
deterloration

§3, 000
4, 250

Total - RSy LA ]

After a careful analysis of the home and
the surrounding grounds, we find that an
additional §437,000, beyond the approxi-

mately §13,000 already obligated, 1s required
to enable the Department to repair and re-
furbish the home, The additional costs are
as foll 5

Mr, HarT, follow:

U.S. DEFARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., August 20, 1968.

Hon. Husent H. ‘Huurml:v,
President of the Senate,
Washington, D.C.

Mg. PresmoenT: Enclosed is a draft of
a proposed bill, “To amend the Act of Sep-
tember 5, 1062 (78 Stat. 435), providing for
the establishment of the Frederick Douglass
home as a part of the park system in the Na-
tional Capital.”

We recommend that the draft bill be re-
ferred to the appropriate committee for con-
sideration, and we recommend that it be en-
acted.

The Act of September 5, 1962 (78 Stat. 435),
established the Frederick Douglass home as
part of the park system of the Natlonal
Capltal. It authorized the appropriation of
not more than §25,000 for repairing and re-
furbishing the home of this famous educator,
‘The enclosed bill will increase the appropria-
tion authorization to $450,000 for repairing
and refurblshing Cedar Hill.

At the time the 1962 Act was passed, only
a surface examination had been made of the
Frederick Douglass home, This examination
indicated that the house was structurally
sound. It was anticlpated at that time that
donated funds would cover any cost in ex-
cess of the amount authorized to be appro-
priated In the 1962 Act. Donations have not
been forthcoming, however, and it now ap-
pears only small donations, If any, can be
expected in the future.

When the Department assumed control of
the Frederick Douglass home on June 25,
1964, an Intensive study was made of the
interior structure of the home. The study
revealed that structural members of the
building had decomposed to such extent that
it would be unsafe to permit the public to

1. £59,300 for repair of the furnishings;

2. 816,200 for exhiblts and interpretive
devices;

3. 837,800 for the historic road leading to
the home, additional foot tralls and a park-
ing area; and

4. §323,700 for general restoration of the
interior and exterior of the home mclumng
the utility the YEL
related research.

The enclosed bill will enable the Depart-
ment to restore the Prederick Douglass home
for the benefit and inspiration of the Amer-
fean people, and to provide adequate visitor
use facilities.

‘The Bureau of the Budget has advised that
there would be no objection to the presenta-
tlon of this proposed legislamm from the

t of the Ad atlon's p
Slm:erely yours,

C. F. LATTON,
Acting Deputy Assistant Secretary of the
Interior.
Enclosure.

A bill to amend the Act of September 5, 1962
(76 Stat. 435), providing for the establish-
ment of the Frederick Douglass home as &
part of the park system In the Natlional
Capital

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 4 of the Act entitled “An Act to pro-
vide for the establish of the F
Douglass home as a part of the park. sys-
tem in the Natlonal Capital, and for other
5, 1962 (76
Stat. -1351 is amended to read as follows:

“Sec. 4. There are authorized to be ap-
propriated not more than $450,000 for re-
pairing and refurbishing Cedar Hill in fur-
therance of the purposes of this Act."
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[From Life magazine, Nov. 22, 1968]
For AL NEcroEs, Freperick Doucrass Wis
THEmM LEADER

Frederick Douglass looked so much like a
President that one day in the White House
a visiting judge mistock him for Abraham
Lincoln. Douglass’ skin was a middling brown
color, and he was never bashful about his
mixed parentage. “The son of a slaveholder
stands before you, by a colored mother,” he
told a New York audience,

Douglass was, in fact, the unofiiclal presl-
dent of American Negroes In the years be-
fore and !mmediately after the Civil War. His
achlevements made the careers of most men
seem puny. He was born, probably in Feb-
ruary 1817, on a plantation in Talbot County,
Md. His owner was rich but held down main-
tenance costs on even small slaves, “In hot-
test summer and coldest winter I was kept
almost In a state of nudity,” Douglass re-
called. “My only clothing—a little coarse
gackecloth or tow-linen sort of shirt, scarcely
reaching to my knees, was worn night and
day and changed once a week. ... I slept
generally In a little closet, without even a
blanket to cover me. In very cold weather, I
sometimes got down the bag in which corn
was carried to the mill, and crawled into
that. . . . My feet have been so cracked with
the frost that the pen with which I am writ-
ing might be laid In the gashes.”

Dinner for the young slaves was cornmeal
mush poured In a trough. “This was set down
elther on the floor of the kitchen, or out of
doors on the ground, and the children were
called like s0 many pigs, and like s0 many
plgs would come, some with oyster-shells,
some with pleces of shingles . .. but few
left the trough really satizfled.”

Despite this he grew up tall and hand-
some, and eager to learn. At 8 he was sent as
& house servant to Baltimore, where his new
mistress gave him spelling lessons until her
husband angrily intervened. He taught him-
self to write by tracing carpenters’ chalk
marks at his master’s shipyard and by copy-
ing passages from white boys’ schoolbooks.
‘With 50 cents In saved pennies he bought a
schoolbook of famous orations, printed in
the North. This contained several speeches
on “Liberty,” which he made the theme
of his own harangues to other teen-age
slaves.

Put in the care of a slave-breaker—a man
who contracted to break the spirit of trouble-
some Negroes—Douglass tried to run away
but falled. His second effort, in 1838, was
more carefully planned. Wearing sallor's
clothes and carrying a legal pass—Ilent to him
at great risk by a Negro—he went by train
and t to New , Mass., where
he began free life as a shipyard laborer at 81
aday.

His real career opened in 1841, when he
stood up at a white antislavery meeting and
described the brutal experiences he had lived
through as a slave. His eloguence and fearless
demeanor lifted him at once to the forefront
of the antislavery crusade, He became a pald
abolitionist lscturer and organizer, then a

per . In 1846 h ad-
mirers made him legally free by peylng his
Maryland master £150 sterling.

Douglass broke with leading white abo-
Utionists when he began to ask for some-
thing more than freedom—he demanded
black equality as well. During the Clvil War,
when he was the Negroes’ voice in the White
House, he proclaimed that the war was not
Just against slavery but for all the rights that
would make the slaves full citizens, Including
the right to vote. Later he Included “the
poor whites of the South,” who wers to be
“lifted up from their soclal and political de-
basement” after the war.

Douglass” wife for 44 years was a free Ne-
gro woman he met while he was still a slave
in Baltimore. Two years after she died In
1882, he married a white woman, Helen Pitts,
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who had been his secretary. This brought
him a storm of criticism from both blacks
and whites. In reply Douglass sought to give
an exact definition of his feelings about color
and race. “The fundamental and everlasting
objection to slavery is not that it slnks a
Negro to the condition of a brute, but that it
sinks a man to that condition,” he wrote. “I
base no man's right upon his color and plead
no man's rights because of his color. My In-
terest In any man is objectively in his man-
hood and subjectively In my own manhood.”

[From Saturday Review, Dec. 28,
FrEpERICE DoucLAss
(By EKenneth Rexroth)

If the function of a classic is to provide
archetypes of hbuman motives and relation-
ships that will form myths for a usable
past, the early lterature of Black America
suffers from a Umitation which mlsht well
be to be cr
hy nlnvery‘ and theretore by the highly

rela white and
black people in a slave soclety.

This is true whether the mbjecl: ls a
Southern ar the
movement in the North. The ﬂlve 1s forced
to live a fundamentally perverted life, as
though an ant were forced by his col-
lsagues to behave llke an aphid. The Abo-
Htionist is engaged In the struggle against
an absurdity, an ant protesting against be-
ing treated as an aphid. So those earliest
works of Black Americans are of greatest
value when their subject 1s not simple es-
cape from slavery, but the achievement of
true freedom. This Is the essence of the
program of the radical exponents of black
culture today. They point out most cor-
rectly that as long as black literature con-
cerns itself with racial conflict in terms
that appeal primarily to a white di

1968]
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Douglass's life far too easlly. We forget how
extracrdinary it 1s to witness the growth and
ultimate victory of a truly autonomous man
in such a situation. The detalls are amazing
encugh, his struggle to obtain an educa-
tion, to learn a trade, his adventures with
cruel or kind or indifferent owners. Most
amazing 18 the indestructible humanity of
one whom soclety called a thing, n chattel to
be bought and sold.

Douglass's fame in his own day was pri-
marily as an orator, and that of course to au-
diences mostly of white people. He was the
most powerful speaker of a fairly large num-
ber of ex-slaves who were professional agi-
tators in the Abolitionist movement. So his
writing is colored by the oratorical rhetoric of
the first half of the nineteenth century, yet
this has singularly little effect upon the pres-
ent cogency of his style. We find similar
rhetorlc on the part of white men unread-
able today. Douglass's is as effective as ever.
It's not just that he is in fact simpler and
more direct than his white contemporaries.
It Is that his rhetoric is true. He believes
and means what he says. He is not trylng to
seduce the reader with false promises of a
flowery style. A hard, true rhetoric is not
rhetoric in the pajmuva sense. So today his

gful. His
poetry a,ml quatulona from h‘l; speeches a:;g
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but the issue is still very much alive. The
Senate finds itself approaching the day
when majority cloture will be firmly
established as a procedure of the Senate.
It shall come, I think, for a number of
reasons—reasons that I have attempted
to outline in the discussions thus far
this year.

It has been because of the rigid opposi-
tion to cloture by some which has done
much to bring the existing requirement
of two-thirds into question. It has been
the determined effort of others—increas-
ing in numbers—to obtain a majority
cloture rule that compelled me this year
to seek a compromise with the Church-
Pearson three-fifths resolution. I sim-
ply suggested that the Senate adopt a
three-fifths rule now as a sensible way
out of this dilemma—a dilemma finding
a majority of the Senate today in favor
of three-fifths, but unable to work its will
because of the rigidity some of us have
demonstrated on this question.

As I have said already, my suggestion
met little success; not, I feel because of
its merits, but simply because there is no

being d
over America. One of the great values to us
of Frederick Douglass is that he makes it
abundantly clear that not all white people
even in the slave states, partook of the col-
lective guilt of mastership. Most of his early
education was due to the slster-in-law of
one of his owners, Mrs, Hugh Auld. The Aulds
later took him back from an owner who had
imprisoned him for *“susplcion of planning
an escape,” and apprenticed him to a ship
caulker. Thus they gave Douglass a trade
which bled him at last to get away.

it is not a free literature. A classic of black
literature would transcend raclal conflict

and exist in a realm of the fully human.

Its terms would be self-sufficlent, self-
determining—and black. This iz a subtle
matter and has nothing to do with overt
subject matter, which, as long as raclal
conflict exists, must include it

Frederick Douglass was born free. His
servile status was a Juridical delusion of
his owner. His race, his existence as a
Negro, was the “custom of the country.” It
was also his deliberate choice. His mother
was a house servant and not fully black.
His father was white. In more civilized
countries than the United States he would
have heen considered, if anyone bothered
to think about it, a white man with some
mixture of Negro ancestry, no more a
“black” than Pushkin or the elder Dumas.
Although his adult life was spent almost
entirely with white people, Frederick Doug-
lass chose to think as a black man. This in
itsell was no small accomplishment. It is
more difficult to avold becoming an assime
ilado than, for Douglass, at least, to escape
Irom slavery.

The most remarkable thing about Frederick
Douglass's story of his childhood and youth,
the thing that gives the narrative its simple
and yet overwhelming power, is his total
inabllity to think with servility. Aristotle
sald that it was Impossible for a slave to be
the subject of tragedy because a slave had

In these days when black people go about
shouting indiscriminately, “You kept me in
slavery for 400 years,"” many white Americans
forget that among their own ancestry were
people who spent their time and substance
in the Abolitionist movement, or risked and
sometimes lost their lives on the Under-
ground Raflroad. We all forget that, although
the economic interpreters of history tell us
that the Civil War was a guarrel between
the Industrialists of the North and the great
tand owners of the South, the thousands of
young men who died in the bloodiest battles
in history to that date were under the im-

on they were fighting to free the slaves,

It is horrifying to think that this great
man with his Indomitable, massive mind was

tually able to p h his own freedom
for 150 pounds subscribed by the antislavery
movement. It s as though Michelangelo or
‘Thomas Jefferson had price tags of 8500 hung
about thelr necks. The autoblography of
Frederick Douglass is a "Great Book," a clas-
slc—not because It is the story of a Negro
who escaped from slavery, but because it Is
the story of a human being who always
knew he was free and who devoted his life
to helping other men realize freedom.

Tha original edition, Narrative of the Life
of Frederick Douglass, an American Slave,
and The Life and Times of Frederick
Douglass, and selections from his poems and
5[ are all a In paperback.

Mr, MANSFIELD, Mr, President, I ask

:;wm of h.ts own and could not

meant
this as a permanent, indelible condition con-
ferred by servile status. 8o that, for instance,
the rise and fall of Spartacus, the leader of
the Great Roman slave revolt, could not be
i was ATt

by his ulaﬂonship to slavery. Aristotle's is
a false assumption. It does not apply to
Douglass. He does not escape from slavery,
he does not revolt against it, he slmply walks
away from it, as soon as he gets a chance, as
from an absurdity which has nothing to do
with him.

‘We accept the preconditions of Frederick

unani t that I may proceed
for approximately 8 to 10 minutes.

‘The VICE PRESIDENT. Without ob-
jection, the Senator from Montana is
recognized for 10 minutes.

SENATE JOINT RESOLUTION 36—IN-
TRODUCTION OF PROPOSED CON-
STITUTIONAL AMENDMENT TO

LIMIT SENATE DEBATE

Mr. MANSFIELD. Mr. President, this
year's debate on rule XXII may be over,

ironelad guarantee contained in a rules
change—in any rules change—that at
some time in the not far off future the
Senate will use this precedent for cloture
relaxation to obtain ultimately a major-
ity cloture rule. This cannot be avoided,
sinee it is inherent in any parliamentary
body for a simple majority with a co-
operative presiding officer to effect any
action it desires regardless of self-im-
posed rules.

In the light of this situation, I have
endeavored to find some way of obtain-
ing such a guarantee, of locking in, so to
speak, a three-fifths rule that will with-
stand the assaults of the future, and
thereby eliminate the chance of an ulti-
mate change to majority cloture. I be-
lieve that a reduction to three-fifths will
be difficult to obtain and dangerous to
impose unless such a guarantee is iron-
clad.

The change I suggest is contained in a
proposed amendment to the Constitution
that provides for three-fifths of those
present and voting to limit debate in the
Senate. This {s the only real guarantee
that can ever be obtained. It is the only
logical way of meeting the desires of the
frustrated and the fears of the frus-
trators.

I think all Members will agree that an
amendment to the Constitution will pro-
vide the necessary safeguards against
future efforts to further relax cloture
procedures. If obtained, it is difficult in-
deed to imagine that at any time in the
future both bodies of Congress together
with the requisite number of State leg-
islatures cculd muster enough support
to sustain a successful attack.

In suggesting this procedure, I must
say that I was greatly impressed with
the remarks on this matter by the junior
Senator from Arkansas (Mr. FULBRIGHT)
and also by the position of the senfor
Senator from Florida (Mr. HoLLAND).

I would only add that it is my hope
in introdueing this proposal that the Sub-
committee on Constitutional Amend-
ments—and its parent Committee on the
Judiciary—give the matter fts earliest
attention. It is action that may seem
burdensome, but certainly no more so
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than the procedural inhibitions of the
Senate under rule XXII as it now applies.

In conclusion, may I say that because
of the time which will be consumed, even
under the most favorable circumstances,
in achieving and making a constitutional
amendment operative, efforts will be con-
tinued in future Congresses to achieve a
dilution of rule XXII. And while the issue
is unresolved, majority cloture efforts
will be in evidence to a degree probably
equal to any three-fifths effort. I believe
it is in the best interest of all Senators
to lend their efforts to a swift disposition,
one way or the other, on the merits of
the approach offered today.

Mr. President, I introduce a joint reso-
lution and ask that it be appropriately
referred.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr, HOLLAND. First, I wish to express
my appreciation to the majority leader
for carrying through on the program he
suggested the other day. I believe that
his suggestion, if carried out, would give
some assurance, not possible in any other
way, against changes in the future except
by the most careful procedure, and one
that would take considerable time.

I call attention to the fact that none
of us has seen the proposed amendment.
1 also call attention to the fact that
heretofore I have made it very clear
that on matters relating to the security
of the Nation in the military field, I
have thought there should be the assur-
ance of our ability to reach a determina-
tion on such questions very quickly when-
ever it is necessary.

I certainly shall appear at the hear-
ings, and I shall have some suggestions
that I hope will be rather favorable to
the proposal made by the Senator from
Montana. I may have suggestions which
will be by way of amendment to the
proposed constitutional amendment,
which I have not yet been privileged to
see.

I want the Recorp to show that I am
appreciative of the fact that the major-
ity leader recognizes the fact that there
are many Senators here who have been
greatly disturbed by the prospect of ma-
Jority cloture being voted, and properly
s0, in view of the fact that there were
many Senators who voted to sustain the
ruling of the former Presiding Officer of
the Senate, the former Vice President,
which would have upheld majority clo-
ture, at least in certain cases.

I think we are entitled to have some
assurance and that we are entitled to
have some security as we proceed in a
very guarded way to this question.

I thank the Senator for what he is
doing. I shall be cooperative, at least to
the degree of appearing before a com-
mittee to testify, and I may make some
suggestions. I have not yet seen the text
of the proposed constitutional amend-
ment, but I am grateful to the Senator
for proceeding in the cautious and de-
liberative way he has proceeded.

Mr. MANSFIELD, Mr, President, I ap-
preclate the remarks of the distinguished
Senator from Florida. I wish to empha-
size that this joint resolution in no way
would preclude proposals in the future to
try to bring about a change In rule XXII.

I also want it thoroughly understood
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that the introduction of the joint reso-
lution does not represent a stalling pro-
cedure but only a way to try to resolve
a problem which confronts the Congress
at the opening of every new Congress,
and I would hope it could be disposed of
one way or another.

My position, of course, is known. I am
not in favor of majority cloture; I am in
favor of three-fifths. That is about as
far as I can go in good conscience.

‘The VICE PRESIDENT. The joint res-
olution will be received and appropri-
ately referred.

The joint resolution (S.J. Res, 36) pro-
posing an amendment to the Constitu-
tion of the United States relating to lim-
itation of debate in the Senate, intro-
duced by Mr. MansriELD, was received,
read twice by its title, and referred to
the Committee on the Judiclary.

SENATE JOINT RESOLUTION 38—
INTRODUCTION OF JOINT RESO-
LUTION EXTENDING THE RIGHT
TO VOTE IN FEDERAL ELECTIONS
TO CITIZENS 18 YEARS OF AGE OR
OLDER

Mr. BAKER. Mr. President, I introduce
a proposed amendment to the Constitu-
tion extending to 18-year-olds the right
to vote in all Federal elections. I request
that the joint resolution be printed in the
Recorp at this point.

The VICE PRESIDENT. The joint res-
olution will be received and appropri-
ately referred; and, without objection,
the joint resolution will be printed in
the RECORD.

‘The joint resolution (5.J. Res. 38) pro-
posing an amendment to the Constitu-
tion of the United States extending the
right to vote in Federal elections to citi-
zens 18 years of age or older, introduced
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with or in any way endanger these
rights.

On the other hand, I must say in all
frankness that I do believe that in Fed-
eral elections it is both proper and equi-
table that some national qualifications be
enacted, including the reduction of the
voting age to 18 years in Federal elec-
tions. Not only is it unfair that today's
active and educated young Americans
should have no voice in the future of
the country, it is also true that the
country will benefit from their par-
ticipation.

Full effectiveness of a governing sys-
tem which depends on self-determina-
tion and self-government requires maxi-
mum invclvement of those mature
enough to be aware of the problems that
confront this Nation, and it is for this
reason that I support efforts to lower the
legal voting age.

The basic question underlying any
consideration of changing the legal vot-
ing age is how we can best capture the
energy and enthusiasm of the youth of
America and channel them into direc-
tions of more idealism and less cynicism
in the decisionmaking process of our
representative government. Total in-

volvement and total participation of
these young people through the exercise
of suffrage will, I believe, bring a new
vitality to the American political scene,

ADDITIONAL COSPONSORS OF BILLS

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that, at its next
printing, the names of the Senator from
Rhode Island (Mr, PELL) and the Bena-
tor from Maryland (Mr. Typings) be
added as cosponsors of the bill (8. 721)
to safeguard the consumer by requiring
greater standards of care in the issuance

by Mr, BARER, was received, read twice
by its title, referred to the Committee on
the Judiciary, and ordered to be printed
in the Recorp, as follows;
8.J. Res. 88
Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled (two-thirds of each
House concurring therein), That the follow-
ing article is hereby proposed as an amend-
ment to the Constitution of the United
States, which shall be valld to all intents

of 1 licited credit cards and by limit-
ing the liability of consumers for the un-
authorized use of credit cards, and for
other purposes.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

Mr. BYRD of West Virginia. Mr.
President, on behalf of the Senator from
South Dakota (Mr. McGovern) I ask
unanimous consent that, at its next
printing, the name of the Senator from
Texas (Mr. YarsoroUGH) be added as a
of the bill ¢S. 562) the Full

and purposes as part of the C itutl
when ratified by the legislatures of three-
fourths of the several States:

“ARTICLE —

*“Secrion 1. The right of any cltizen of the
United States to vote in Federal elections
shall not be denied or abridged by the United
States or by any State on account of age If
such a citizen is eighteen years of age or
older. The Congress shall have power to en-
force this article by appropriate legislation.

“Sec. 2. This article shall be inoperative
unless it shall have been ratified as an

to the C tion by the legis-
latures of three-fourths of the several States
within seven years from the date of its sub-
mission to the States by the Congress."

Mr. BAKER. Mr. President, I have a
deep reverence for the fundamental right
and privilege of the various States to
make their own election laws and deter-
mine their own election procedures
within the framework of constitutional
federalism. I would neither propose nor
support any reform that would interfere

Opportunity Act.

The VICE PRESIDENT. Without ob-
Jection, it is so ordered.

Mr. BYRD of West Virginia. Mr.
President, at the request of the Senator
from Oklahoma (Mr. Harris), I ask
unanimous consent that, at its next
printing, the names of the Senator from
Missouri (Mr. EacLETON) and the Sena-
tor from Virginia (Mr. SroNG) be added
as cosponsors of the bill (8. 15) the Rural
Job Development Act of 1969,

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MOSS. Mr. President, I ask unani-
mous consent that, at its next printing,
the name of the Senator from Texas (Mr.
Tower) be added as & cosponsor of the
bill (8. 583) to provide for the flying of
the American flag over the remains of
the U.8.8. Utak in honor of the herolc
men who were entombed in her hull on
December 7, 1941.
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The VICE PRESIDENT. Without ob-
jection, it is so ordered.

SENATE CONCURRENT RESOLUTION
IAFRA: THE NEED FOR AN

IMMEDIATE CEASE-FIRE

Mr. DODD, Mr. President, I submit, for
appropriate reference, a concurrent res-
olution which states that it is the sense
of the Congress of the United States that
our Government should do everything in
its power for the purpose of bringing
about an immediate cease-fire between
the Nigerian and Biafran forces; and
that it should thereafter lend its good
offices and use its diplomatic resources
on the African continent to promote the
conclusion of a just and durable settle-
ment of the Biafran conflict.

In submitting this resolution, I am
honored to be joined as cosponsors by
Senators BENNETT, Byrp of West Vir-
ginia, Fowo, GrAVEL, HART, HARTKE,
INouYE, MAGKUSON, MILLER, Moss, MUR-
PHY, NELSON, PASTORE, RiBICOFF, STEV-
ENs, and WiLLiams of New Jersey.

Mr, President, the deep concern which
Congress feels over the appalling loss of
life in the Nigerian-Biafran conflict is
evident from the many statements that
have been made on the floor of the House
and on the floor of the Senate. It is
also evident from the fact that some 60
Members of the Senate have cosponsored
a resolution calling upor the U.S. Gov-
ernment to take the lead in stepping up
the scale of rellef operations in Nigeria-
Biafra.

This resolution represents a first step.
But in my opinion, in order to give this
resolution meaning and plausibility, a
second resolution is necessary calling
upon the Government of the United
States to use its good offices and diplo-
matic resources in the interests of an
immediate cease-fire.

It is reported that more than 2 million
people have died in the Nigerian-Biaf-
ran war over the past 18 months. The
great majority of these are women and
children who have died of starvation. All
reports indicate that more than 10,000
people are still dying every day from the
mass famine which afflicts Biafra.

No matter how much we may step up
our relief shipments, it is clear that
without a cease-fire more hundreds of
thousands of women and children are
bound to die over the coming months.

That is why I am introducing my
resolution.

The tragedy of Biafra has moved and
united the American people in a manner
that cuts across all racial, religious, and
even political lines. What has moved
them more than anything else were the
heartrending pictures of starving Biaf-
ran children with their swollen bellles
and matchstick limbs and pleading eyes.

War is war. But the American people
find it morally intolerable that any war
should be fought by methods which re-
sult in the mass starvation of millions
of civilians, especially women and
children.

Across the country, Protestant, Cath-
olic, and Jewish clergymen, university
and high school students, Republican
and Democratic leaders, conservative
and liberal editors have joined in a cru-
sade to save the people of Biafra.
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In a series of statements which I made
on the floor of the Senate beginning last
July, I repeatedly urged the Depart-
ment of State to use all of its influence
with Nigeria and with the countries of
Africa, in the interest of bringing about
an immediate cease-fire. Until recently
our policy seemed to be governed by a
tendency to regard the frontiers of every
former colonial country as something
sacred. Because of this, even though we
have shipped no arms, we have been in
the position of morally supporting the
Nigerian Government in its efforts to
crush Biafran independence.

But can we take the stand that the
national unity of every newly born coun-
try in Africa must be maintained intact,
no matter how many millions of human
lives this may cost? Can we morally de-
fend the proposition that Nigerian unity
must be maintained even if it means the
total destruction of the 12 million Biaf-
rans? I don't think so.

S0 much blood has already been shed
between the Nigerians and Biafrans that
it is highly questionable whether a uni-
fied Nigeria can be put together again.
In my opinion, the best that one can
hope for once peace is reestablished is
a loose economic confederation that pre-
serves the advantages of economic unity.

In the closing days of the Johnson ad-
ministration, the State Department ap-
pears to have had some new thoughts on
the Blafran conflict and on the advis-
abllity of working for a cease-fire.

The fact is that the continuation of
the Biafran conflict is not in the interest
of Nigeria nor is it in the interest of the
African community of nations.

There is only one country that stands
to benefit from it and that is the Soviet
Union.

The Soviet Union has from the begin-
ning been the prime supporter of this
genocidal war. In addition to large quan-
titles of small arms, it has given the
Nigerian Government an air force con-
sisting of some 30 Soviet fighters and a
half dozen bombers; and this air force
has been used with murderous effect
against the civillan population of Biafra.

The Soviet Government, of course, does
not give anything for nothing, One of
the things it seeks 1s a foothold in Nige-
ria from which it can pursue the infiltra-
tion of western Africa. There are also
persistent reports that it has asked for
and been promised port facilities for the
Red navy in Nigeria. This would bring
the Red navy into the Atlantic Ocean.

Because every month's delay costs
hundreds of thousands of human lives,
it is my earnest hope that the new ad-
ministration will waste no time in mov-
ing to organize a massive international
emergency program adequate to deal
with the Biafran famine, and that it will
bend every effort to bring about an im-
mediate cease-fire and a peaceful settle-
ment of this senseless genocidal conflict.

I hope that the administration will be
encouraged to move in this direction by
the resolution which I have today intro-
duced.

There is reason for believing that the
present moment is opportune for such an
initiative. Six months ago the Nigerian
Government was talking hopefully about
winding up the war in a matter of weeks
or months. S8ince then, it has become evi-
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dent that the war has degenerated into
a stalemate, and that the chances of a
military solution in the for ble fu-
ture are virtually nil.

Until recently, although four African
governments had recognized Biafra, the
great majority of the African leaders
were disposed to back the Nigerian Gov-
ernment for fear that an independent
Biafra would spark secessionist move-
ments in other parts of Africa. But recent
reports indicate that an increasing num-
ber of African leaders are beginning to
have doubts about the Biafran conflict
on both political and humanitarian
grounds, and that they are now more dis-
posed to favor a negotiated compromise,

The governments of black Africa, be-
cause of their experience with Eumpean
colonialism, are di ito be
of any outside lntervention, even by the
United Nations, unless they themselves
request it. This is an understandable and
proper attitude.

The settlement of the Biafran confiict
will have to be an African settlement,
and the prime initiative will have to come
from the African states themselves.

Our own diplomacy will have to be
used with restraint and delicacy.

But I am certain that it can be used,
and that an increasing number of Afri-
can countries would welcome an Ameri-
can commitment to a cease-fire because
events have compelled them to recognize
the validity of the statement made al-
most a year ago by Felix Houphouet-
Boigny, the esteemed president of the
Ivory Coast. This is what he said:

I want . . . to cry out my l.nd.tsnal:!on in
the face of the inexp in
culpable indifference—of the whule world
with respect to the massacres of which Blafra
has been the theatre for more than ten
months. I rejoln my country, pained, indig-
nant, deeply upset and revolted by the pro=-

n of this at war which rages
in Biafra and which has already cost more
than 200,000 human lives, not to count the
immeasurable cost in destruction of all kinds,
in a country definitely rich but still under-
developed.

Unity will be the frult of the common will
to live together, It should not be imposed by
force by one group upon another.

Insofar as we Africans form a part of the
world, we could not but be astonished at
how little we are valued; at the indifference
with which people treat everything that con-
cerns us.

‘We must realize this ineluctable fact: even
if, as a result of this military auperlnrity in
men and s, Nigeria oc=
cupylng the whole of Biafra, the problm of
the secession will not be involved. There will,
therefore, be no real peace in Nigeria as long
as Blafra fights for its Independence.

Mr. President, I ask unanimous con-
sent that the full text of my concurrent
resolution be printed in the Recorp at
this point.

The VICE PRESIDENT. The concur-
rent resolution will be received and ap-
propriately referred; and, without
objection, the resolution will be printed
in the Recorp.

The concurrent resolution (S, Con.
Res. 8) was referred to the Committee on
Foreign Relations, as follows:

8. Con.REs. 8

‘Whereas the war that has been golng on
for 18 months now between the government
of Nigeria and the breakaway state of Blafra
has resulted in a tragic loss of life, including
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the death by starvation of many hundreds
of thousands of women and children; and
Whereas the American pecple have been
deeply moved by this tragedy, in a manner
that cuts across all political, racial and re-
liglous lines, while Congress has manifested
its i individual
statements in the House and Senate, and
most recently through a SBenate resolution
calling for a greatly enhanced international
relief operation to cope with the con=
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juvenile courts, the municipal code and
amendments to the criminal laws.

Bgc. 2. For the purposeé of this resolu-
tion the committee from PFebruary 1, 1869,
to January 31, 1970, lnclusive, 1s authorized
(1) to make such expenditures as It deems
advisable; (2) to employ upon & temporary
basls technical, clerical, and other assistants
and consultants: irovided, That the minor-
ity |.s authorized to select ong person Ior

ditions now prevailing in Biafra and certain
parts of Nigeria; and

‘Whereas, despite emergency rellef ship-
ments, more than 10,000 people are still dying
every day from the mass famine which af-
flicts Biafra; and

Whereas, according to relief experts work-
ing in the area, the coming months are
bound to wi a grave In n af
the famine because most of the seed for next
year's crop has already been eaten, so that
the proteln starvation from which the Bi-
afrans are now suffering will soon be com-
pounded by carbohydrate starvation; and

Whereas the famine in Biafra has now
grown to such dimensions that without a
cease-fire 1t will be Impossible to mount an
adequate relief operation; and

Whereas, in addition to resulting in the
mass starvation of the civilian population of
Biafra, the war is impoverishing and ex-
hausting Nigeria and imperiling its future
security because of the machinations of the
growing corps of Soviet technicians and ad-
visers; and

Whereas the continuation of this tragic
confiict does not serve the interests of the
people of Nigeria or the people of Blafra or
the peoples of Africa; and

‘Whereas it s clear from all that has hap-
pened that the Blafran people are prepared
to fight to the last man rather than submit,
and that there can therefore be no military
solutlon to the Nigerian-Biafran conflict:
Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that the United States Gov-
ernment, in the Interest of putting an end to
the killing and starvation, should lend its
good offices and utilize all of its diplomatie
resources for the purpose of bringing about
an immediate cease-fire between the Nigerian
and Biafran forces and to thereafter promote
the conclusion of a just and durable settle-
ment of the Blafran conflict; and

Be it further resolved, That it 1s the hope
of the Congress that, whatever the pulmcn:l
terms of such a the
will at least ]:rrovlda for some form of con-
tinuing of the
manifest advantages of economic unity to
the peoples on both sides of this conflict.

SENATE RESOLUTION 84—RESOLU-
TION AUTHORIZING THE COM-
MITTEE ON THE DISTRICT OF
COLUMBIA TO INVESTIGATE CER-
TAIN MATTERS WITHIN ITS JU-
RISDICTION—REPORT OF A COM-
MITTEE

5. REs. 84

Mr. SPONG, from the Committee on
the Distriet of Columbia, reported the
following original resolution (5. Res, 84) ;
which was referred to the Committee on

Rules and Administration:
Resolved, That the Committee on the
Dist:rlct of Columbla, or any duly authorized
ittee th f, iz authorized under
sections 134(a) and 136 of the Legislative
Reorganization Act of 19468, as amended, and
in accordance with its jurisdictions specified
by rule XXV of the Standing Rulés of the
Senate, to examine, inyestigate, end make
a complete study of any and all matters
pertalning to the District of Columbls, par-
tlcularly, as rule XXV provides, In the mat-
ters of public safety, the municipal and

t. and the person so sel
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Gerard C. Smith, of the District of
Columbia, to be Director of the U.S. Arms
Control and Disarmament Agency.

Albert W. Sherer, Jr., of Illinois, a
Foreign Service officer of class 1, now
Ambassador Extraordinary and Pleni-
potentiary of the United States of Amer-
ica to the Republic of Togo, to serve
concurrently and without additional
comy tion as Amt dor Extraordi-

shall be appolnted and his compensation
shall be so fixed that his gross rate shall not
be less by more than $2,400 than the highest
rate pald to any other employee; and (3)
with the prior consent of the heads of the
departments or agencles concerned, and the
Committee on Rules and Administration. to
utilize the relmbursable services, informa-
tion, facilitles, and personnel of any of the
depar: ts or ag ies of the G

Sec. 8. The committee shall report its
findings, together with its recommendations,
to the Senate at the earllest practicable date,
but not later than January 81, 1970.

Sec. 4. Expenses of the committee, under
this resolution, which shall not exceed $120,-
400.00 shall be pald from the contingent
fund of the Benate upon vouchers approved
by the chairman of the commitiee.

NOTICE OF HEARING ON NOMINA-
TIONS TO THE DEPARTMENT OF
HOUSING AND URBAN DEVELOP-
MENT

Mr. SPARKMAN. Mr. President, I
wish to announce that the Committee
on Banking and Currency will hold a
hearing on Monday, February 3, 1969,
on the following nominations to the De-
partment of Housing and Urban De-
velopment:

Richard C. Van Duesen, of Michigan,
to be Under Secretary;

Floyd H. Hyde, of California, to be
Assistant Secretary;

Samuel C. Jackson, of District of Co-
lumbia, to be Assistant Secretary;

Samuel J. Simmons, of Michigan, to
be Assistant Secretary; and

Sherman Unger, of Ohio, to be gener-
al counsel.

The hearing will commence at 10:30
am., in room 5302 New Senate Office
Building.

HEARINGS BY SMALL BUSINESS
SUBCOMMITTEE

Mr. McINTYRE. Mr. President, I wish
to announce that the Small Business
Subcommittee of the Senate Banking
and Currency Committee will hold a
hearing to review the Government’s dis-
aster loan program. The hearing will
be held on Thursday, February 6, 1969,
at 10 o'clock in room 5302 of the New
Senate Office Building. Anyone wishing
to testify should contact Mr. Reginald
W. Barnes, assistant counsel, Senate
Banking and Currency Committee, 5300
New Senate Office Building, Washington,
D.C. 20510, telephone 225-7391, as soon
as possible,

NOTICE OF RECEIPT OF NOMINA-
TIONS BY THE COMMITTEE ON
FOREIGN RELATIONS

Mr, FULBRIGHT. Mr, President, as
chairman of the Committee on Foreign
Relations, I desire to announce that to-
day the Senate received the following
nominations:

nary and Plenipotentiary of the United
States of America to the Republic of
Equatorial Guinea, to which office he
was appointed during the last recess of
the Senate.

In accordance with the committee
rule, these pending nominations may not
be considered prior to the expiration
of 6 days of their receipt in the Senate.

LOVE WHICH TRANSCENDS
EMOTIONS

Mr, STENNIS. Mr. President, Mrs.
Virginia Kelly,'a Washington columnist,
wrote an inspiring and elevating editorial
entitled “Love Which Transcends Emo-
tions,” which appeared in the December
25, 1968, edition of the newspaper Inde-
pendent and Press-Telegram, Long
Beach, Calif, and other newspapers.
This editorial not only reflects the true
meaning of Christmas, but challenges
the serious-minded person, and in order
to share both its spirit and thought, I
ask unanimous consent that the edi-
torial be inserted in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Love WHicH TRANSCENDS EMOTIONS
(By Virginia Kelly)

Jesus, whose birth we celebrate, said, “Ex-
cept & man be born of water and the spirit,
he cannot enter into the Kingdom of God.”

Spiritual rebirth is urgently needed In this
era of violence, war and allenation of races,
age groups and nations. Only citlzens of
superior moral character can preserve our
Republic which is founded on noble con-
cepts.

Rebirth requires God's Grace, self-analysis
and lifelong commitment. Jesus gave direc-
tions for rebirth and eternal life basic to the
Judaic-Christian faiths: You shall love the
Lord with all your heart, soul and mind, and
your neighbor as yourself,

In "Anti-Memories,” Andre Malraux wrote
“Christianity’'s genius is that the path to the
deepest mystery is love which transcends
men’s emotions like the soul of the world,
more powerful than death and justice."

Jesus gave wonderful giftse when he sald
“God s love™ and “The Eingdom of God Is
within you.” Judalsm and Christianity teach
that one aspect of heaven is the conscious-
ness of perfect love.

St. Paul sald that love encompasses pa=
tience, kindness, humility, generosity, for-
glveness, modesty, innocence, endurance and
truth.

Qur Christmas wish is that you shall radi-
ate love and exemplify St. Paul's promise:
“Christ in you, the hope of Glory.”

WILL MOSCOW HELP RESTRAIN
IRAQ?

Mr. DODD. Mr. President, the entire
civilized world has been horrified by the
gruesome public hanging in Iraq a few
days ago of 14 alleged Israel agents, of
whom nine were Iraql Jews.

These hangings, followed by the an-
nouncement that there would be further
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mass trials, and, obvipusly, more group
hangings, mark a new stage in the terror
which the extremist pro-Marxist gov-
ernment in Iraq has been waging against
the several thousand Jews who still re-
main in their country,

The fact that the trials had been
conducted in secret has only served to
confirm the general suspicion of the
world community that the Jewish vie-
tims of these hangings were not exe-
cuted because they were spies but simply
because they were Jews.

Apart from the shocking inhumanity
of the executions, and the threat of
genocide which now hangs over the
Iragi-Jewish community, the hangings
have served to dangerously inflame the
entire Mideastern situation and to bring
it one step nearer the brink of a general
conflagration,

The Iraqgi actlon has already gravely
undermined the eﬂurt& of the UN. and
of the many ned gover ts to
promote a peaceful settlement of the
Mideast crisis. It has also undercut the
efforts of moderate Arab leaders to bring
about a compromise with Israel, accept-
able to both sides.

Let us hope that the general condem-
nation of world opinion will serve to re-
strain the Iraq leaders from indulging in
any more public executions of Iraq Jews
on the pretense of espionage.

In this situation, the Soviet Govern-
ment, because of the very great mﬂuenoe
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the regime has dealt one more blow to the
efforts of Arab lead to vi
the world that the conflict between Israel and
the Arabs is not one between civilization and
reasonableness on the one hand and bar-
barism on the other.

Mr. President, I ask unanimous con-
senit to insert into the Recorp at this
point the text of the three articles in the
Washington Post to which I refer.

‘There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Washington (D.C.) Post,
Jan. 30, 1968]
Inaq's U.N. Envoy Sam To QuIT
(By Robert H. Estabrook)

Uxrres Natioxs, N.Y,, January 29.—Iraq's

permanent representative to the United Na-

tions, Pachachi, hss re-
signed in protest

Adpan F
against his government's
policies, reliable sources sald today.

There were unconfirmed reports that Pa-
chachl's deputy, Adnan Raouf, also has re-
slgned separately in the wake of the new
Spy trials in Iraq that have followed the
hanging on Monday of 14 persons accused of
spying for Israel. Raouf was not available for
comment, but an Arab source doubted he
would resign on an Issue affecting trials of
Jows,

American Ambassador Charles W. Yost,
meanwhile, sent a letter to Security Council
President Max Jakobson of Finland this
afternoon saying that “the spectacular way"
in which the previous trials were carried out
“seems to have been deslgned to arouse emo-
tlons ;m tn intensify the very explosive at-

it haa in Iraq, bears a heavy rest
ity.

Since 1959 the Soviets have given Irag
almost $200 million worth of economic
aid, and over the past 5 years alone they
have invested in Irag one quarter of a
billion dollars worth of military assist-
ance, Indeed, virtually the entire equip-
ment of the Iraqg Armed Forces today
was provided to them by the Soviet Gov-
ernment.

The question which remains to be an-
swered is whether Moscow is willing to
use the influence which has inevitably
accrued to it as a result of its massive
military and economic aid, in the cause
of urging restraint on its Iraq pruteges

I believe it ry to h at

and hostility in the
Middle Eut

“The United States hopes that the world-
wide revulsion aroused by the reports of these
trials and executions will induce those re-
sponsible to carry out thelr solemn Charter
obligations to promote 'universal respect for
observance of human rights and fundamen-
tal freedoms for all,’ " the letter sald.

One consideration in sending the U.8. note
was sald to be the report that two American
citizens have been arrested with no statement
of charges against htem.

Secretary Ceneral U Thant, who strongly
critlclzed the Iraql executions, decided to
comment today on what steps he is l:aklng
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Jan, 5 recounting the start of the first mass
spy trial.

It said that some of the 18 persons on
trial—two In absentia—were accused of
using a clandestine radio transmitter in the
“Adventist Church" in Basra to transmit in-
formation to a forelgn consul.

Information about the transmitter was
given to the Iraql government by a forelgn

which P e br
the account sald,

The statement accused Iraql Jews of being
recrulted by Israsll intelligence and sald they
had been asked to furnish information about
Soviet weapons supplied to Iraq. Nine of the
14 pemm hanged ‘Mond.ny were Jews.

Iraq
Irom new nctlvmes here by U.N. Middle East
He met with
Yost for an honr this momlng and was ex-
pected also to have consultations with the
Sovlet, Britlsh and French ambassadors.

An eastern European diplomat said today
that the Russians are extremely worried
about the possibility of a new flareup in the
Middle East and are particularly affronted
by the actions in Iraq.

He contended that recently the Sovlet
Union has reduced arms shipment to Egypt.
As a result, he sald, the Egyptians are com-
plaining that they are not receiving enough
and have begun buying surplus Soviet arms
previously sent to Indonesia,

The source expressed concern that the
Palestine commando organizations such as
El Fatah are getting out of control and may
pose a threat not only to a peace settlement
but also to some Arab governments them-
selves.

The Communist source asserted that the
Russians also have clamped down on arms
going to the guerrilla organizations. This
conflicts with American estimates that the
Russians are supporting the organizations.

|From the Washington (D.C.) Post, Jan, 30,
1969]

SYRIANS ASSAIL BacHDAD—CLAIM IRAQI SHOT
AT Envoy—TRIAL CONTINUES
The Syrlan Foreign Minlstry charged yes-
terday that an Iragl intelligence officer fired
a shot into the automoblle of a Syrian po-
litical attaché In Baghﬁnd
A

sald the dip
Abdul Kaxim Babbagh was unhurt but Syria
has lodged an official protest and coupled it

in respect to the new trinls. Yost d
the iesue in a meeting with him this after-
noon that also touched on other Middle East

the action of the extremists in charge of
the Iraq Government is not characteris-
tic of the entire Arab world. Indeed, the
Iraq actions have horrified more mod-
erate Arabs, as well as moderate elements
in the Iraq nation.

Yesterday's Washington Post, for
example, carried one article reporting
that Iraq’s envoy to the U.N. was resign-
ing In protest against his Government's
policies, and another article reporting
that the Syrian Government had charged
the Iraq Government with planning the
assassination of a Syrian diplomat in
Baghdad.

A third article reported that the Iraq
Government was teetering.

It said:

Viclence and venom and the wild accusa-
tions of Zionist activity, of Central Intelli-
gence Agency maneuvering, of “counter-
revolution,” are often signs of an Arab regime
that feels the skids are \mder it

Thant plans to leave Friday for an official
visit to Ethiopia, returning Feb, 6, but some
diplomats believed the slfuation might force
him to change his plans.

Pachachl's resignation occurred approxi-
mately three weeks ago and was not directly
connectad with the world uproar over the

, the sources sald. It appeared to
have been related, however, to the govern-
ment’s decision to hold the mass trials that
began Jan., 4.

In any event, the resignation takes on spe-
clal significance because of the 45-year-old
Pachachi’s ability to survive previcous coups
and changes of government.

A former forelgn minister, he had been
Iragql ambassador to the UN. from 1959 to
1965 and agaln since 1967 and is widely re-
spected here.

Pachachl reportedly has been in Bwitzer-
land the last two weeks looking for a job.
He left New York after Thant called him in
on Jan. 13 to stress his anxlety about the
explosive effects of the spy trials,

An Iraq diplomat namad today that
Pachachl has dl that he

There was one particularly significant
paragraph in this lntter artll:le which I
would like to quote in full:

With the public hanging Monday of 14
alleged Israell sples, nine of them Irag Jews,

hsa been In Switzerland on vacation. The
dipl t sald the b dor will return to
New York after her week of £l
‘This diplomat mado lva.l.l.ablo a copy of
the Engl 1 Observer of

with a that an inquiry be made im-
mediately into the “disgraceful attack.” The
date of the shooting was not disclosed.

Syria and Iraq are ruled by separate left-
wing factions of Baathist Socialists,

TRIAL GOES ON

Iraq was believed to be going ahead with
another trial of aecoused sples despite the
Turcr of international protest which followed
the public execution Monday of 14 alleged
Israell agents, including nine Iraqgl Jews.

The number of persons being tried and de-
tails of the charges were not disclosed. Col.
All Hadl Witwit, president of the revolu-
tienary court, was quoted Tuesday as saylng
only that the trial began that day and in-
volved members of a CIA-imperialist net-
work, Baghdad Radlo made no mention of
the trial today, and no Western news dis-
patches of any kind were recelved from Iraq.

The charge of CIA involvement was de-
scribed as “far-fetched" by State Depart-
ment spokesman Robert J. McCloskey in
Washington.

“This sort of sllegatlon about the CIA Is
constantly made wherever difficulties of this
sort, sltuations lke this, arise,” MecCloskey
sald.

SIXTY-FIVE DEING HELD

Arab and Israell sources estimate that as
many as 65 persons may be facing esplo-
nage charges in Baghdad. Several observers
believe the six-month-old government of
President Ahmed al-Bakr is using the trials
to suppress political opposition.
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Baghdad Radlo sald 10,000 persons demon-
strated for two hours before the British Em-
bassy in the Iraql caplial in protest over an
all-night pro-Jewish demonstration in Lon-
don on Tuesday.

According to Baghdad Radlo, the demon-
strators consisted of workers, students and
teach who slogans
“Britain's interference in Irag's internal af-
falrs and the chaotlc attack on the Iragl
Embasy in London.”

Britain expressed regret for damage to the
Iraql Embassy during the London demonstra-
tlon. A onetime Israell paratrooper was
stabbed In a rooftop struggle while he was
attempting to hang two Israell flags from an
Embassy parapet.

ISRAELI APPEAL

Israell Forelgn Minister Abba Eban yes-
terday app to “the of civil-
ized mankind” to rescue any Iragl Jews sen-
tenced to the gallows in the I‘ur.ure

Eban called M 's “p
tionof a and def i
and said “the moral abyss revealed by the
murders themselves 1s matched by the pub-
lic display of the bodles amidst obscene mani-
festations of official rejolcing.”

Abdullah Salloum al S8amarrl, Iragl Cul-
ture and Information Minister, was quoted
by Baghdad Radlo as denying that any Iragl
cltizen, Jewish or otherwise, was belng perse-
cuted. He reportedly Invited forelgn corre-
spondents to visit Baghdad and follow fu-
ture trials.

A cautlonary word to the Israell people
came from Defense Minister Moshe Dayan,
who sald Israel must refrain from any move
lable to endanger the 3000 Jews living in

Dayan sald it would be up to other forelgn
powers as well as international bodies to res-
cue the Iragl Jews.

“Israel must refrain from any action that
could h such a the
lives of these Jews," Da?an told ‘youth lead
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general good name of the Arabs as It seems
to be to its own.

With the public hanging Monday of 14
alleged Israell sples, nine of them Iraql Jews,
the regime has dealt one more blow to the
efforts of responsible Arab leaders to con-
vince the world that the conflict between
Israel and the Arabs is not one between
of fon and r bl on the one
hand and barbarism on the other.

There are sald to be some 65 other Iraqgis
awalting trial on charges of esplonage. They
include Abdul Rahman el-Bazzaz, the widely
respected former premier, and a former de-
fense minister, Major Gen. Abdul Azlz el-
Uqualll,

Bazzaz held office for only a short time.
But he is one of the few Iragl politicians
since the 1958 revolution against the un-
popular Hashemite monarchy to attempt to
pull the bitterly conflicting political fac-
tions together and achieve some form of
positive government,

Whoever succeeds In dolng this will be
owed a massive debt of gratitude by the peo-
ple of Iraq. For over 10 years they have
been obliged to llve in confuslon, economic
stagnation and often fear, though thelr
country is potentially one of the richest in
the Arab world,

Bazzaz, accused of spying for Israel, faces
the death penalty if the special revolutionary
court finds him gullty. Yet he is a well-
known and respected nationalist of the mid-
dle-of-the-road varlety. Imprisoned under
the old monarchy, he is neither a leftist ex-
tremist nor pro-American. He is & man, many
say, whom it is ludicrous to call an Israell
agent.

His only crime may well be that he has no
love for the present Baathist rulers as they
pursue an authoritarian policy that has in-
creasingly toughened.
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out regard to the 3-minute limitation
for approximately 15 minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

CIGARETTE ADVERTISING

Mr. MOSS. Mr. President, since com-
ing to the Senate in 1959, I have spon-
sored or cosponsored one or more bills
aimed at reducing the tragic toll caused
by cigarette smoking in every Congress.
I do not now intend to introduce such
legislation this year, not because cig-
arette smoking is no longer the No. 1
public health problem in this Nation;
not because the American people have
come to comprehend fully the magni-
tude of the risk in smoking; not because
the cigarette industry has finally faced
its responsibilities to the public. I will
not introduce such legislation this year
because, in my judgment, the forces of
health in this country today stand to
gain more by stopping legislation de-
signed to bind the hands of the regula-
tory agencies than by vainly pressing for
new regulatory authority.

In mid-1964, the Federal Trade Com-
mission, in perhaps its finest hour, issued
a rule scheduled to take effect on Jan-
uary 1, 1965. This rule would have re-
quired all cigarette packages and all
cigarette advertising to bear a warning
that cigarette smoking causes death
through lung cancer and other diseases.
The rule was stillborn.

Instead, Congress forced the FTC to
d its rule, and on July 27, 1964,

Since he returned to Baghdad nst his
friends’ advice—last November he has been

of his Labor Party.

The Israell army officially denled Iraq's
charge that it was massing troops for an at-
tack on Iragl military units stationed in
Jordan.

The State Department reported that two
American citizens, Mr. and Mrs. Paul Ball,
had been arrested In Iragq on unspecified
charges. Ball was sald to have been impris-
oned for several weeks while his wife 1s under
“what amounts to a house arrest.”

A member of the Belglan mission in Bagh-
dad, which locks after U.S. Interests In Iraq,
reported that both had told him they are be-
ing well-treated. There are about 400 Ameri-
cans in the country.

In Paris, a statement issued in the name
of President de Gaulle called again for ef-
forts by the so-called Big Four—France, the
United States, the Soviet Union and Great
Britain—to work out a solution to the Middle
East situation.

Canadn ye'!berday added its volce to the
of the Iragi exe-
cutions, aaylng it was "deeply disturbed.”

In Vatican City, Pope Paul, who had ap-
pealed for a stay of execution, told his weekly
general audience that the Iragl actlon “ean
engender suspiclon that racist motives were
not extranecus to this eplsode.”

‘Washington area synagogues plan memorial
observances, in their services Friday night
and Saturday, for the Jews hanged by Iraq.

[From the Washington (D.C.) Post, Jan. 30,
1969]

Izaq GOVERNMENT TEETERING IN POowER
(By Gavin Young)

LonpoN, January 29—Iraq’s six-month-
old government of Gen. Ahmed al-Bakr is
already widely unpopular—in other Arab
states as well as In Iraq itself—for its violent
and erratic ways. Now the left-wing Baathist
regime has shown itself as indifferent to the
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closely watched. A t.orepnrts he has
had no opportunity w engage in any po-
litical activities, let alone active esplonage.
But the Baathists recognige in him a dan-
gerously popular opponent.

Hu rrland, Nasir el- Hnnl mdequally re=

te dipl
was found dead in & Bashdad ditch last year,
apparently the victim of a strong-arm group
of Baathist security men.

Having bloodlessly overthrown the auto-
cratic government of Gen. Abdul Rahman
Arif last July, the Baath regi.mn then npmt
a few in
But after the initial phase, in which Com-
munists and other non-Baathists seemed to
be encouraged to make common cause with
Bakr, It swung into an orgy of intolerance
and Intimidation of political enemies.

The e is now the Isclated center
of & latent political storm. Viclence and
venom, and the wild accusations of Zionist
activity, of Central Intelligence Agency
maneuvering, of “counter-revolution,” are
often signs of an Arab regime that feels the
ekids are under it.

Thus, Iraq, with its oll, its great agricul-
tural potential, its abundant water, its en-
viable small populaticm aof a!:um. 82 million,
its
flounders on in tha 10-year-c|1d quagmire c!
political infighting.

And, with Monday's executions, an era of
viclent represslon seems to have settled
once more on Iraq. But it may not last long.
‘The Baathists are no more firmly in power
than other Iragl regimes have been, and, in
fact, the signs indicate their tenure of office
is less firm than

ORDER OF BUSINESS

Mr, MOSS. Mr, President, I ask unani-
mous consent that I may proceed with-

the Federal Cigarette Labeling and Ad-
vertising Act was signed into law. Most
people know that that act required
every package of cigarettes manufac-
tured for sale in the United States after
January 1, 1966, to bear the warning:
“Caution: Cigarette smoking may be
hazardous to your health.”

Few people realize that the same act
prohibited any agency of government,
local and State as well as Federal, from
requiring a warning in cigarette adver-
tising.

Many Members of Congress sincerely
viewed the act as a step forward. In
retgpect it was a tragic step back-

In urging the President to veto the bill
on July 9, 1965, the New York Times
said, in part:

The Federal Trade Commission has the
legal responsibllity to regulate advertising
of any substance that may be injurious to
health. Elghteen months ago the Surgeon
General's Advisory Committee on Smoking
and Health unanimously concluded that
“clgarette smoking is a health hazard of suf-
ficlent importance in the United States to
warrant appropriate remedial action.”

Acting on this clear medical judgment and
pursuant to its duty under the law, the
F.T.C. issued regulations for cigarette ad-
vertising. But it held up the effective date of
the regulations while Congress reviewed the
question.

Congress has now virtually completed ac-
tion on a shocking plece of special interest
legislation in this fleld. The bill forbids not
only the F.T.C. but also state and local gov-
ernments from regulating cigarette adver-
tising in any way for the next four years. As
a maneuver to distract attention from this
surrender to the tobacco interests, the bill
also directs that cigarette packages carry
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an 1 that ki
be hazardous™ . . .

The central issue now confronting the
President Is the integrity and iIndependence
of the Federal Trade Commission. What pos-
sible objective justification can there be
for Congress intervening to strip a regula-
tory agency of its authority over a particular
industry? This blll confers a favor on one
industry that all the other industries under
the s jurl would nat-
urally like to have.

Sound governmental practice requires a
veto of this bill. Otherwise, the President
and Congress will be flashing a green signal
to the lobbyists that any regulatory agency
is open to invasion and emasculation.

On July 16, the Washington Post car-
ried an editorial entitled “Veto in Order”
which read:

‘The bill to regulate the labeling of clga-
rettes, which Congress has sent to the White
House, is itself mislabeled. Tt would be more
appropriately called a bill for rellef of the
tobacco industry. For its effect will be to re-
voke an order by the Federal Trade Com-
mission requiring a warning agalnst the
health hazards of cigarettes In advertising as
well as on the packages. That order was to
become effective on July 1. The bill which
Congress passed would postpone the effective
date 50 far as advertising is concerned until
July 1, 1969.

Representative Moss made the point which
seems to us most vital in regard to warning
the public about the dangers of smoking,
The mild “caution” which Congress would
require on all cigarette packages would nec-
essarlly be addressed to current smokers—
the men and women who are already hooked,
es the Congressman put it. His major con-
cern was for the warning of the 4000 young
pecple who start smoking every day. Instead
of requiring an effective warning to these
young consumers, Congress would strip the
FTC of the authority it now has to require
& proper relation between clgarette promo-
tion and the health problem.

In these circumstances the best course
would be for President Johnson to veto the
bill. There is no sound reason for excepting
this one Industry from supervision by ap-
propriate authority, If every new discovery
about substances that are menacing the
health of the Nation were to be nullified by
legislation, the basic philosophy behind the
Food and Drug Act and the Federal Trade
Commission Act could be undermined.

In other words, in exchange for 11
words on the side of the cigarette pack-
age, Congress had exempted the cigarette
industry from the normal regulatory
processes of Federal, State, and local
regulations.

But Congress now has the opportunity
to redeem itself. Thanks to the deter-
mined opposition of our former colleague
from Oregon, Mrs. Neuberger, and of the
Chairman of the Commerce Committee
(Mr. MacnNUson), the prohibition against
the regulation of advertising was not
made permanent. Senator MacNuson and
Mrs. Neuberger insisted both in the com-
mittee and In conference with the
House—which had voted for a perma-
nent ban—that, if the agencies’ hands
were to be tled, at least the prohibition
should be limited in time. And they were
successful. Through their efforts, the
straitjacket imposed by the act on the
regulatory agencies terminates on July
1 of this year.

As of that date, the Federal Trade
Commission will be free to move ahead
to carry out its responsibilities in re-
stricting cigarette advertising, unless
Congress acts to stop them. Last year, a

g “may
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majority of the Commission, in the re-
port to Congress required by the Cigarette
Labeling Act, expressed the belief that
the only adequate response to the threat
posed by cigarette smoking to the Amer-
ican public is & ban on the broadcast ad-
vertising of cigarettes. I believe that the
FTC can be relied upon to move against
cigarette advertising to the limits of its
powers. In addition, the Federal Com-
munications Commission which had
long been dormant on the responsibili-
ties of broadcasters relating to cigarette
advertising, has taken a significant step
by requiring broadcasters who accept
cigarette advertising to carry antismok-
ing commercials in significant numbers
and at prime times.

If the Cigarette Labeling Act's provi-
slons banning agency regulation of ciga-
rette advertising expire on schedule, I
would hope that the FCC would examine
its authority to determine if it cannot
take even more vigorous steps consonant
with the severity of the problem.

Past experience tells us that the clga-
rette industry will attempt to extend or
to make permanent the ban against
agency regulation of cigarette adver-
tising. One of the ways in which this
might be accomplished, as it was in 1965,
is by the passage of legislation seemingly
taking a step forward but, in reality,
primarily intended to prevent the re-
sponsible agencies of Government from
carrying out their duties.

It is no secret that the tobacco indus-
try has its friends in Congress. Commit-
tee chairmanships in both Houses
abound with Representatives of tobacco-
growing States. And those Congressmen
and Senators who need not be sensitive
to the demands of the tobacco industry
are too often reluctant to incur the wrath
of the broadcasters and other media
which derive substantial income from
cigarette advertising.

Perhaps we can sympathize with those
who defend the economic heartland of
their region, serving their own people
as they interpret their responsibilities. In
fact, I pledge my full support to my col-
leagues for programs to alleviate the
plight of the tobacco farmers. But eco-
nomie dislocation cannot be permitted to
outweigh the health of the Nation.

But to offset such concentrated politi-
cal and economic power, the public
health forces need more than moral out-
rage and a fistful of proposed new laws.
What has been lacking is a realistic legis-
lative strategy. Now, for the first time we
have such a strategy. For the first time,
the legislative advantage lies with the
publie. It is the cigarette industry which
has the burden of getting Congress to
act. If there is no new legislation ex-
tending the ban on agency regulation,
then the agencies will again be free to
act on July 1.

Mr. President, I want to serve notice
here and now that I shall do all within
my power to see that no such law to con-
tinue the ban passes.

Although, as my colleagues know, I
have long and steadfastly opposed rules
which make it possible for a small group
of Senators to prevent the passage of
legislation through a filibuster, when it
comes to a matter involving the lives
and health of millions of Americans, I
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shall not hesitate to take full advantage
of the existing rules, and to enlist the
support of my many colleagues of like
mind in the BSenate—and there are
many—to stop the passage of “disabling”
legislation.

My general purpose here today—and
it has been my general purpose ever since
I introduced my first cigarette bill—has
been to try to discourage young people
from adopting the cigarette habit.

Last year, for the first time in 4
years, there was a decrease in the num-
ber of cigarettes sold in this country. A
billion fewer cigarettes were sold in 1968
than in 1967—571.5 billion in 1968 and
572.5 billion in 1967.

But the best news is that while there
is a decline in smokers in all groups,
smoking is dropping fastest among teen-
agers. The National Clearing House of
Smoking and Health reports that only 3
percent of high school students say they
expect to take up smoking in the next 5
years, and that furthermore, 91 percent
are now aware of the connection between
the habit and their health.

‘We should try to help those teenagers
who have resolved not to take up smok-
ing to keep that resolve—we should stop
constantly putting before their eyes in
their own living room tantalizing pic-
tures and messages which make it ap-
pear that the most virlle and accom-
plished of men, the most attractive and
feminine of women, and our leaders in
almost every field are all cigarette
smokers.

I recognize the efforts the broadcast-
ing industry has made to counterbalance
cigarette advertising with public service
announcements on the dangers of smok-
ing—ads which I have already credited
with helping to cut the number of ciga-
rettes smoked and the number of smok-
ers. I would strongly urge that those
public service ads continue after ciga-
rette advertising leaves the air.

May I say also that I am sure that if
the tobacco industry could make a clga-
rette which was not in any way injurious
to health—could make a safe cigarette—
that they would do it. But we have no
such cigarette.

My own record on tobacco advertis-
ing is clear. I have tried the legislative
route. As I mentioned earlier, I have
sponsored or cosponsored one or more
bills relating to some aspect of smoking
and health in every Congress in which
I have served since coming to the Senate
in 1859. For the Recorp, I ask that a
list of these bills be carried at this point
in my statement,

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

Tosacco LEGISLATION INTRODUCED o Co-
SPONSORED BY BENATOR FRANK E. Moss
86TH CONGRESS

8.1394: Providing for study in schools of
effects of aleohol and tobacco.

BTTH CONGRESS

B.21: Providing for study ln schools of
effects of alcohol and tobacco.

5.J.Res.1T4: Asking the President to
create the O on Tob and
Health to conduct a massive educational

on of cf kel

Earglculnrly on the relstronsmp hetween
smoking and lung cancer.
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88TH CONGRESS

8. 1682: To amend Federal Food, Drug and
Cosmetic Act s0 as to make it applicable to
b on

B9TH CONGRESS

8.558: To require warning of possible 11
effects of tar and nicotine contents of tobacco
on cigarette packages.

90TH CONGRESS

S, 1803: To amend Federal Clgarette Label-
Ing Act to require a full statement of quan-
tity of tar and nicotine contained in each
cigarette on each package, and in all adver-
tising.

B.2394: To provide for & new warning and
a statement of tar and nlcotine content on
cigaretie packages and In advertising.

Mr. MOSS. I have also tried the vol-
untary route. On several occasions I have
encouraged both the major television
networks and the tobacco companies to
do more themselves to take the glamour
out of cigarette advertising, and particu-
larly not to show people smoking, in the
same way that they have voluntarily
agreed not to show people drinking al-
coholic beverages. I wrote my first letter
to the presidents of the major television
and tobacco companies in 1962, and wrote
again on other i in the d
ing years. Much has been done in this
field since that time, but not as much as
must be done,

The cigarette industry could, if it
chose, take responsible charge of its own
destiny by voluntarily abandoning broad-
cast advertising. If the industry, publicly
and unequivocally, agreed to do this,
then I would be the first to assist them
to attain antitrust immunity. But noth-
ing less is acceptable.

If what I have had to say today ap-
pears to be an ultimatum to the cigarette
industry, perhaps 5 years after the dev-
astating verdict of the Surgeon Gen-
eral's Committee on Smoking and Health,
it is time for ultimatum, This year, for
all those groups and citizens dedicated to
the public health, let our motto be: “It
shall not pass.”

NO BANG FOR A BUCK?

Mr. PROXMIRE. Mr. President, last
Sunday, January 26, 1969, the Washing-
ton Post carried a brilliant article by
Bernard Nossiter on the failures of the
military electronic weapons systems dur-
ing the past two decades. What Mr. Nos-
siter revealed is shocking, indeed. His
article is based on a paper authored by
one of the Budget Bureau's senior ex-
perts in the examination and analysis of
defense systems expenditures. It has
since been revealed that the identity of
the author is Richard A. Stubbings. In
1966 he received the Budget Bureau Di-
rector’s Professional Achievement Award
and in 1967-68 was selected to attend the
‘Woodrow Wilson School at Princeton.
The article, therefore, merits the most
serlous attention. It raises fundamental
questions about our weapons systems and
their costs.

FAILURE TO MEET PERFORMANCE STANDARDS

Among the findings in the paper are:
First. Of 13 major aircraft and missile
programs with sophisticated electronic
systems bullt for the Air Force and the
Navy since 1855, at a cost of $40 billion,
only four costing $5 billion could be re-
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lied upon to reach a performance level
of 75 percent or above of their specifica-~
tions; four more were poor performers
and broke down at a performance level
which was 75 percent or less than their
specifications. These systems cost $13
billlon. Two more, costing $10 billion,
were dropped within 3 years because of
“low reliability”; two more, costing $2
billion, were canceled.

Second. The performance record of the
electronic systems themselves in 12 pro-
grams started in the 1950’s show that
only five performed up to specifications
or better; only one performed at the 75-
percent level; four performed up to 50
percent of their promised performance;
two met only the 25-percent perform-
ance level of their original specification
requirements.

Third. The performance record of 11
major systems begun in the 1960's is
worse than that of the systems begun
in the 1950's. The record shows only two
performed up to standard; one more met
& T5-percent level of performance stand-
ard based on the contract specifications;
two met a 50-percent performance level.
six performed at only 25 percent of the
standards specified in the contracts.

Mr. President, this certainly appears
to be a shocking situation. We are talk-
ing about the computers, radar, and
gyroscopes in these weapons systems.

In the past the system managers and
efficiency experts talked about “more
bang for a buck.” But the analysis Mr.
Nossiter reported on raises the question
if we are not approaching the time when
there will be “No bang for a buck.”

Electronic airplane and missile systems
which do not perform one-quarter or half
or three-quarters of the time raise funda-
mental issues about the basic reliability
of our weapons,

EXCESSIVE COST AND HIGH PROFITS

But there are additional shocking reve-
lations which Mr. Nossiter points out and
which are raised by the facts in the orig-
inal paper. Among them are the highest
profits often go to the most inefficlent
firms. This is truly an upside down, Alice
in Wonderland world. After-tax earn-
ings, as a percent of investment by the
aerospace firms in the 1957-66 decade,
were higher by one-eighth, or 12.5 per-
cent than top American industry as a
whole.

EEWARDS FOR LATE DELIVERY

The complex electronic systems typi-
cally cost 200 to 300 percent more than
the Pentagon expects and are delivered
2 years later than promised. Generally
speaking, one would expect increased
payments for speedier performance, and
lower payments for slower performance,
But, again the Pentagon seems to pay
more for those who do less.

Two firms with very bad performance
records nevertheless had good to superior
profit records. In the case of one, which
had high failures on five out of seven
major systems, it earned 40 percent more
than the rest of the aerospace industry
and 50 percent more than industry as
a whole.

The other company, none of whose
seven weapon systems has measured up
to the performance specifications, had
earnings in excess of the industry aver-
age.
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Mr. President, these revelations raise
the most serious questions. We have high
profits without performance. Rewards
are in inverse relationship to time taken
and funds spent. Fallures are rewarded
and minimum standards seldom met.
Prices soar, profits rise, and contracts
continue.

This matter must be examined both
from the viewpoint of the security of our
Nation and excessive costs; and, I may
add, of course it is the heaviest burden
of all on the American taxpayer, because
this is where we spend a very large pro-
portion of our taxes.

I ask unanimous consent that Mr.
Nossiter’'s article of Sunday, January 26,
1969, and an editorial in the Wash-
intgon Post of Thursday, January 30,
1969, be printed in the Recorp.

There being no objection, the article
and editorial were ordered to be printed
in the Recorp, as follows:

[From the Washington Post, Jan. 26, 1969]
WeaPoNS BysTEMS: A Broay oF FAILURE
(By Bernard D. Nossiter)

The complex electronic gadgetry at
the heart of new warplanes and misslles
generally works only a fraction of the time
that its bullders had promised.

The performance of the multi-billion-dol-
lar weapons systems started In the 1950s was
bad; those of the 1960 are worse.

The Pentagon appears to be giving the
highest profits to the poorer performers in
the aerospace industry.

These are the conclusions of an abstruse
4l-page paper now circulating in Govern-
ment and academic circles. The document,
a copy of which has been made available to
The Washington Post, is belleved to be the
first systematic effort to measure how well
or 11l the Pentagon's expensive weapons per-
form.

Its author !s a key Government officlal
with access to secret data and responsibillty
for examining the costs of the Pentagon’s
complex ventures. He and his agency cannot
be identified here.

His paper, entitled “Improving the Acqui-
sitlon Process for High Risk Military Elec-
tronics Systems," alms at bringing down the
costs and bettering the dismal performance
of weapons. It does not discuss a question
that might occur to others: if these weapons
behave so badly, why Is the money belng
spent at all?

For security reasons, many of the planes
and missiles examined are not identified by
name.

‘The paper first examined 13 major alrcraft
and missile programs, all with “sophisti-
cated” electronic systems, bullt for the Alr
Force and the Navy beginning in 1955, at a
cost of 840 billion,

Of the 13, only four, costing &5 billion,
could be relled upon to perform at more
than 75 per cent of thelr specifications. Five
others, costing $13 billlon, were rated as
“poor” performers, breaking down 25 per cent
more often than promised or worse. Two
more systems, costing 10 billion, were drop-
ped within three years because of “low re-
Habllity." The last two, the B-70 bomber and
the Bkybolt missile, worked so badly they
were canceled outright after an outlay of
#2 billion.

LOSES FURTHER LUSTER

The paper sums up: “Less than 40 per
cent of the effort produced systems with
acceptable electronic performance—an un-
inspiring record that loses further luster
when cost overruns and schedule delays are
also evaluated.”

The paper measures “reliability” in this
context: The electronic core of a modern
plane or 11 st tlally of three

vl One is a that is d
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two break

control the fire of the vehicle's weapons and
explosives. Another 18 a radar that spots
enemy planes and targets, The third 1s a

jpe that keeps the plane or missile
on a steady course.

When the Pentagon buys a new gadget,
s with the y calls
for a specified “mean t!.ma between fallure
of the electronic system.” In lay language,
this is the average number of continuous
hours that the systems will work.

In a hypothetical contract for a new Jet
bomber, Universal Avionics will sell the Alr
Force on its new * * * by promising that the
three cruclal electronic elements will operate
continuously for at least 50 hours without a

than
dawn twice as fast and eix, four tlmes as
fast.

As a group, the eleven average a break-
down more than twice as fast as the speci-
fications demand. Oddly enough, the first
version of the system designated as “A" met
the standard. But the name unidentified
contractor p ver-
slons that fail on Lhe a\era.gn more than
three times as often as they should. All
these successors, the paper observes, were
ordered on a “pressure cooker” basls, on
crash schedules.

HIGHEST REWARDS
The paper also the rela

breakdown. In the rellability measures used
in the paper described here, the plane is sald
to meet 100 per cent of the performance
standards, if, in fact, its gadgetry did run
50 hours , If & key ele-
ment breaks down amy twelve and a half
hours, it gets a rating of 26 per cent; every
25 hours, 50 per cent and so on. Should &
system operate with a breakdown interval of
625 hours—a that

e ors’. profits and perform-
ance, and suggests that, contrary to what
might be expected, some of the most in-
eficlent firms doing business with the
g earn the

The second chart looks at pronta after-
tax returns as a of In

the only valld basis for determining pl‘oﬁt-
ability, for the ten years from 1857 through
1966. During the decade, the aerospace firms

E

rarely—its rellnb!.l.lty is rated at 125 per
cent.
TEST FOR THE PILOT

Quite obviously, the more frequent the
breakdown, the more the pliot of & plane has
to rely on his wit and imagination to navi-
gate, find targets and fly a smﬂy omu-ae
Over-1 ns in
render it worthless as an lnstmment ot
destruction.

d to earn more than
American industry as a whole, piling up
nine dollars {or billions of dollars) in profits
for every eight garnered by companles not
doing business with the Pentagon.

Even more peculiar is the brilllant earn-
ings record of two of the blggest contrac-
tors, North American and General Dynamics,
Both, except for & brief period when Gen-
eral Dynamics tried its hand at some civil-
ian business, made profits far above the In-

Curiously enough, as the paper d
strates, the P gon and the in-
dustry apparently learned * * * the sysmms
of the 1060 are even worse.

The document first looks at the perform-
ance record of the el in 12

and generally in excess of
their nol.langnee in aercspace.

During the ten years, North American
did all but two per cent of its business with
the Government., The study reports that it

important programs begun in the 1050s. As
the accompanying chart shows, all but four
missiles can be identified by name with-
out breaching security.

Of the 12, only five perform up to stand-
ard or better; one breaks down 25 per cent
than pr d; four fail
as often and two break du-wn tcmr

as freq ly a8 the specifi

one highly successful plane in the
mid-50s, another system that met perform-
ance specifications, one that was canceled
and four that broke down four times as
frequently as promised. Nevertheless, the
company’s profits were 40 per cent above
those of the aerospace industry and 50 per
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It blames the dismal record on several fac-
tors. One is the relen\:leu search for newer
and more i
The aerospace " contractars has an obvious
vested interest In promoting “breakthrough
gadgetry. This Is the way he gets new, and
clearly profitable business.

CLOSE CORRELATION SHOWN

But the study asks, do the services need
1t? Since the Alr Force and the Navy almost
always accept & plane or a missile that per-
forms at a fraction of its promised standard,
it would appear from an exclusively military
standpoint that a device of a much lower
order of performance fits the Natlon's de-
fense needs.

The docum:nt also shows a close correla-
tlon “crash" and poor

Thus, it prop more realis-
Lle schedules. If a weapon is wanted in short
order, five years or less, the study recoms-
mends that lts electronle gradgetry be lim-
ited to familiar items.

If the Pentagon wants something that
makes a “technical breakthrough,” it should
allow & minimum development period of five
to seven years, It is pointed out.

Another factor in poor performance, the
study says, is the absence of competition for
new systems after the initial designs are ac-
cepted. Typlcally, the Pentagon requires five
or so aerospace firms to bld on its original
proposal. But typically, it selects one winner
on the basls of blueprint papers. The study
says that the military could save more money
and get a beiter product If it financed two
competitors to bulld prototypes after the
design stage. Such a technique was followed,
it recalls, with the P-4, a supersonic Navy
interceptor. Even though the F-4 employed
both a new radar and a new computer, it
performed up to the promised standard.

At first glance, such a technique might
seem like throwing good money after dublous
dollars. But the study contends that If two
aerospace competitors are forced to bulld and
fly prototypes before they win the blg prize—
the contract to produce a series of planes
or misslles—they will be under a genuine

cent above the average for all ind
NONE MEASURES UP

The document discusses some of the good
and bad performers In this group. It ob-
garves that the F-102, the Delta wing inter-
ceptor for the Air Defense , WS
bedevilled by an unsatisfactory fire control
system. It first had to be replaced; the next
was also unsatisfactory, and an extensive,
two-year pmgrm to modify the device was
then undertaken

SIDEWINDER DID WELL

In contrast, the Sidewinder, a heat sens-
ing missile, performed very well. The study
attributes this to the fact that the mis-
sile was developed in a liesurely fashion,
wlr.ha'ut a “crash” sechedule, and that several

were in to te for
key components.

The paper next eleven pr
systems of the 1860's. These cannot be iden-
tified beyond a letter designation.

Thus, in the chart (chart mot printed in
Recorp), Al is the first version of a plane
or missile; A2 is the second versiom, pos-
sibly one for a sister service; A3 is the third
version and so on. Bl is the first version of
an entirely different system; g0 on Cl,
D1 and E1.

To make the best possible case for the
Pentagon and its contractors, this survey

G 1D had, as the chart shows,
a much more uneven profits record. But its
years of disaster and even losses were those
when it ventured into the economically
colder climate of the civillan world to
produce & commercial jet alrliner. Having
learned 1ts lesson, it retreated to the warmer
regions of defense procurement and, in re-
cent years, has netted more than the In-
dustry average. It has compiled this happy
earnings score, the study observes, despite
the fact that none of the seven weapons
systems 1t bullt for the Pentagon “meas-
ured up to * Its most
failure is the F-111 swing-wing fighter-
bomber.

As a final touch, the study notes that com-
plex electronic systems typically cost 200 to
300 per cent more than the Pentagon expects
and generally are turned out two years later
than promised. But both of these phenomena
have been examined so frequently by special-
ists in the fleld that the paper does not
dwell on them.

HOW MUCH PROTECTION?

These findings ralse some serfous questions.
Perhaps the most Important is how much
protection the United States is getting for
the tens of billions of dollars invested In
expensive weaponry. Another is whether the
w’hole process should be turned off and im-

does not include two systems ng $2 bil-
lion that performed so badly they were
killed off. The eleven systems of the 1960s
evaluated here account for more than half
of those begun in the most recent decade
and their electronic hearts cost well In ex-
cess of $100 million each.

Of the eleven systems, only two perform
to standard. One breaks down 25 per cent

made in the existing devices.
Secretaries of Defense have repeatedly as-
sured the Nation that present weaponry
guarantees the destruction of any Natlon
that attacks the United States.

The document under study here, however,
takes a different line, one aimed at getting
less costly weapons that measure up to the
promised performance.

1 ive to be efficl old costs down
and make things that work.

[From the Washington Post, Jan. 80, 1969]
THE MnITary SPENDING SPONGE

Any survey of Federal spending these days

leads inevitably to the conclusion that the

needs of natlonal defense outrank, in our

prioritles, the urgent domestic programs
which may make the difference between a
bearable and an unbearable life in the Na-
tion’s citles or farms. There is some logic in
this, of course, for we cannot deal effectively
with our domestic {lls unless we are, first of
all, free from external threat. So, on its face,
there is nothing wrong with the fact that it
is pasier to sell Congress a shiny new missile
than a slum clearance project, or that the
Defense Department gets almost 40 per cent
of the Federal budget, or that just one part
of the Pentagon's activitl ch, devel-
opment and testing of new weapons—gets
more money than all the programs of the De-
partment of Urban Development. There is
some logic In this, however, only if this mas-
sive grant of money to the military s wisely
spent. And that is what is so disquieting
about the recent report by Bernard D, Nos-
siter in this newspaper about the perform-
ance of our defense planners and our mill-
tary contractors—because what it says, quite
starkly, is that new weapons systems con-
slstently cost far more than originally esti-
mated and consistently fail to perform up to
the specifications set for them.

A report by a Government analyst involved
in military prus'rams Bays t.han wtnpm:l.u BYyE=-
tems with sof tc p
nents delays ging two years
in thelr completion, run up costs of 200 to
300 per cent more than anticlpated, and have
rellability, when they are completed, of less
than half of that promised. It is hard to keep
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from wondering whether military dollars are
being well spent and whether Congress
would authorize the new systems in the first
place if 1t knew what the ultimate results
would be. It Is even harder to keep from
wondering about these questions when it is
clear that the fallure of some aerospace con-
tractors to meet the terms of the contracts
they will has nothing to do with the profits
they make.

It is undoubtedly true, as the Pentagon is
sure to tell us soon, that modern weapons

are f lex and that a
high degree of risk is l.nvolwd in their devel-
opment. It may also be true that a new weap-
ons system, developed at three times its
anticipated cost and rellable at less than 50
per cent of its contract specifications, pro-
vides, nevertheless, a substantial Improve-
ment In the Natlon's defenses. But the ques-
tion that needs to be answered is whether
the aerospace contractors and the military
promise far more than they can dellver in
order to win funds from Congress. If Con-
gress a new that is clal
1o impmva our defenses by a factor of 4
three years from now at a cost of 81 billion,
it ought not to wind up buying a system that
takes 5 years to Install at a cost of 82 billlon
and improves defenses by a factor of 2, It
may be that the latter would be worth the
additional cost and time but it may also be
that O ldn‘t have app: the
program it it had known what it was really

buying.

On this kind of issue, of course, it 1s al-
most Impossible for laymen to oppose the
judgment of military experts and systems
analysts. Yet, the questions persist. Why does
the Government Accounting Office have
more men poking into the affairs of Pride,
Inc., the local antipoverty agency, than it
does poking into the affalrs of the asrospace
contractors who spend more money before
lunch than Pride will ever spend? Would
Congress tolerate for a second the kind of
performance on the development of anti-
poverty and antlerime programs that It tol-
erates on the development of military weap=-
ons systems? Why does a company that con-
sistently promises more than it dellvers con~
tinue to make substantial profits? Do the
vast outlays for weapons development and
procurement really bolster natlonal defense
@s much as they appear to?

These questions are particularly pertinent
this year. The military wants to embark on
2 vast, new antiballistic missile system that
will, before it 1s completed, eat up billlons
of dollars. Yet every proposal to Congress
for mundane thmgn—-rmm funds for the
Washington area's rapld transit nyuum to
new lays for housing or educa
counters the argument that the money slm=-
ply isn't there. Even the hope of many that
an end to the war In Vietnam would free
great sums of money for domestle pro-
Erams—programs, we are now told, which
may be illusory. Pentagon officials now warn
that lower expenditures In Vietnam will
simply break the dam that has been Imposed
on requests for all three military services
for sub 1in in new P
systems.

Somewhere in this maze, Congress must
begin to face the realities. Military needs
seem to be like a sponge that is never filled.
If the money soaked up frequently buys less
than is bargained for, the question is how
much more a.houjd be poured In before the
methods of devel P
are radically changed. Just as there Is a
minimum level of natlonal security that
must be maintained, so there is a minimum
level of domestic programs that must be sus-
talned; the Government ought not to have
lower standards of performance in one fleld
than in the other; on the contrary, the great-
est caution and the greatest care should be
glven to that category of spending which has
been granted, of necessity, the highest pri-
ority; it is the ease with which Congress will
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e te an pouring of billions in the
name of defense that makes It so easy for
this sort of spending to get out of hand.

THE MEANING OF THE CONVENTION
FOR THE POLITICAL RIGHTS OF
WOMEN—XV

Mr. PROXMIRE. Mr. President, some
Members of the Senate, as well as the
general public, may not be aware of the
intent of the Convention for the Political
Rights of Women. Let me explore todav
the meaning of the Convention.

The preamble to the Convention states
its intent to implement the principles of
the United Nations Charter, which we
signed in 1945. This Convention recog-
nizes, as does our Constitution, the right
of every citizen to take part in his Na-
tion’s government. In addition, the pre-
amble recognizes the need to implement
the provisions not only of the United
Nations Charter, but of the Universal
Declaration of Human Rights. This dec-
laration sets “a common standard of
achievement for all peoples and all na-
tlons,” and virtually repeats what our
own Constitution and laws declare.

Of the 11 articles contained in the
Convention, four are substantive in na-
ture. Article I is a rewording of the 19th
amendment to our Constitution—that
women may vote on an equal basis with
men. Article IT, pertaining to the right of
women to be elected to “all publicly
elected bodies, established by national
law,” and rephrases concepts included in
our own body of laws. Article III of the
Convention entitles women not only to
election but to hold public office, which is
both an extension of their eligibility for
election to public office, and guaranteed
in our national laws. Finally, article IX
addresses itself to problems arising from
differing interpretations of the Conven-
tion. It states that disputes be referred
to the International Court of Justice,
unless the parties “agree to another
mode of settlement.”

The great similarity of these articles
to our own national body of laws is a
strong reason for our ratification of this
Convention. If we have accorded these
rights to the women of this Nation, why
should we fail to extend the same rights—
human rights—to women throughout the
world? Let us ratify the Convention for
the Political Rights of Women.

THE CIGARETTE LABELING ACT

Mr. COOK. Mr. President, the Senator
from Utah (Mr. Moss) appears to want
the Congress to abdicate the responsibil-
ity it assumed in 1965, and to do it with-
out any hearings to check the state of
knowledge about smoking and health.
There is, in fact, every reason to believe
that there has been very little clarifica-
tion of this picture in the past 4 years.
I would hope Congress would not allow
the Cigarette Labeling Act's provisions
banning agency regulation of cigarette
advertising to expire on time

After all, it was the Congress which
delegated this regulatory authority to the
FTC in the first place, and Congress has
a perfect constitutional right to reassume
its authority in this area.

Senator Moss is correct that the bur-
den is with those who favor extension of
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the ban on agency regulation to extend
the legislation, We shall be very vigorous
in our support of the right of Congress to
regulate in this area, if it so chooses.

Congress, which has the power to dele-
gate authority to a commission, certainly
has the privilege and the right to re-
scind that authority. This the Congress
did in the 1965 act, and I favor extension
of the ban on FPTC regulation of the
tobacco industry, in this area, in the ab-
sence of specific congressional authoriza-
tion.

The Senator's ultimatum seems to be
directed much more at the Congress than
at the tobacco industry.

COMMITTEE MEETING DURING
SENATE SESSION

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the Committee
on Rules be permitted to meet during the
session of the Senate today.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ORDER. FOR ADJOURNMENT UNTIL
TUESDAY, FEBRUARY 4, 1969

Mr. EENNEDY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 12 o'clock noon on
Tuesday next.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

US-USSR.
CON

FISHERY TALKS
CLUDED

Mr. STEVENS. Mr. President, the
Russian-United States negotiations on
the Northwestern Pacific fisheries have
been completed. Agreement has been
reached and announcement of the de-
tails of this agreement was made at noon

The results of the negotiations were
not all that Alaskans might have wished.
But by the same token the results were
not all the Russians wished either. There
was give and there was take. Alaska's
fishing experts who were consulted dur-
ing the course of the meetings tell me
that Alaska will definitely benefit from
the agreement. The King Crab catch by
Alaska fishermen will be increased, the
Soviet catch will be cut in half. The area
in which crab pots only may be used has
been increased and the area will now be
closed to trawling to avoid confilets. It
is hoped that the new agreement will
improve relations and lessen tensions be-
tween the fishing industries of the two
countries.

I have talked with Alaskans in the
fishing industry, Alaskans of both
parties. They are united in endorsing
the work of the U.S. negotiator, Ambas-
sador Donald L. McKernan, special as-
gistant for fisheries and wildlife to the
Secretary of State.

I ask unanimous consent that the text
of the announcement, the background
document provided by Ambassador Me-
Kernan, and the list of the Alaskans
who participated in these negotiations he
printed in the REcorp.

There being no objection, the items
requested were ordered to be printed in
the Recorp, as follows:
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US.-US8R. Fisuery TALES CONCLUDED

Representatives of the United States and
the Soviet Union today concluded three
weeks of on nor n Facific
fishery problems with the signing of new
agreements on varlous matters relating to
the fisheries of both countries off the coasts
of Alaska, Washington, Oregon and Califor-
nia. Today's agreements were signed for the
United States by Ambassador Donald L. Me-
Kernan, 5, for Fish and
Wildlife to the Secretary of State, and for
the SBoviet Union by Mr. M. N. Sukhoruch-
enko, Deputy Minister of Fisheries of the
USSR.

The new agreements extend for two years,
with substantial changes, the provisions of
three existing agreements having to do with
the king crab fisheries in the eastern Bering
Sea and the fisherles for varlous other species
off the US. Paclfic coast. Both delegations

the new ag: ts to be a fur-
ther positive step in the development of
cooperation in the fisherles fleld, looking to
the ratlonal use of the sea's resources.

In the case of the king crab fisheries, it was
agreed that the annual Soviet catch quota
in the eastern Bering Sea will be reduced
from 100,000 cases of canned crab to 52,000
cases In order to meet conservation needs
while p g for an catch by
U.S. fishermen. The new agreement also pro-
vides, for the first time, for controls over
the Soviet catch of tanner crab, a resource of

iderable future potentlal. In addition,
the area in which only crab pots (or traps)
may be used ls enlarged, and the area will
now be closed to trawling in order to avold
conflicts arising from the use of stationary
as opposed to mobile fishing gear,

In other asp , the new
vide imp d p for the fi

pro-
ing gear

of American crab fishermen by changling to
conform to the current king crab fishing
season the period of closure to moblle fishing
gear of certaln areas of the high seas near

Kodlak Island, Alaska. A new area on the
high seas south of Unimak Island, known
as Davidson Bank, is also closed to Soviet
trawling during the crab fishing season. In
order to lessen the risks of gear conflicts
between trawl fishermen and US halibut
fishermen, special measures are provided for
two main halibut fishing grounds in the
eastern Bering Sea, including a closure to
mobile fishing gear during the first half of
the halibut fishing season.

Off Washington, Oregon and California, for
purposes of conservation of Pacific Ocean
perch and other rockfish, it was agreed that
bottom trawling would not be permitted dur-
ing the winter months In areas where the
major winter concentrations of ocean perch
and other rockfish occur, and that there
would be no specialized Soviet fishery for
these specles during the remainder of the
year.

Under the previous agreements Soviet ves-
sels have been permitted to fish within the
nine-mile zone contiguous to the US terri-
torlal sea In areas of the central and west-
ern Aleutians and a smaller area in the
northern Gulf of Alaska. The new agreements
provide additional areas for Soviet fishing
within the contiguous fishing zone off the
Aleutians in certain perlods of the year. The
areas within the g zone desig: d
for use by Soviet fishing vessels ss cargo
transfer points have been adjusted by elim-
inating the areas off Washington and Ore-
gon and adding new areas off Alaska near St.
George Island and Nunivak Island In the
Bering Sea and Marmot Island in the Guif of
Alaska,

The agr t tl top for co-
operation in sclentific research, exchange of
sclentific data and personnel and general
procedures for reducing conflicts between
vessels and gear of the two countries.

The US delegation included, in addition to
US Government officials, advisers from the
state fishery agencies and commerclal and
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sports fisheries of Alaska, Washington, Ore-

gon and California.

US~-USSR. CONFERENCE ON NORTHEASTERN
Paciric FPIsHERY PROBLEMS, WASHINGTON,
D.C., Jaxuvary 8-31, 1069

BACKGROUND

Negotiations between the United States
and the Soviet Union involving three exist-
ing fishery agreements between the two
countries came to an end with the signing
of new agreements Friday morning, January
3l. The three new agreements involve: (1)
king crab fishing in the eastern Bering Sea
on the US continental shelf off Alaska. This
agreement includes the regulation of fish-
ing for tanner crabs as well as provisions for
joint research by the two countries on both
specles of erab; (2) fishing for varlous spe-
cles of fish In waters off Alaska, Washington,
Oregon and California; and (8) the regula-
tlon of Soviet fishing operations in the vi-
cinity of Kodiak Island to prevent confilet be-
tween United States king crab fishing gear
and Soviet trawlers.

The new arrangements are of two-years
duration and will enter into effect imme-
diately.

The United States Delegatlon was headed
by Ambassador Donald L. McEernan and
the Soviet Delegation was headed by Deputy
Minister of Pisherles, Mr. N. Sukho-
ruchenko. The United States Delegation in-
cluded about 40 state, federal and Industry
representatives from  Alaska, Washington,
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crab agreement provides for an enlarged
crab pot ¥ in the th Ber-
ing Sea which will be avallable for American
fishermen and within which no tanglenet
fishing or trawling will be allowed.

The discussions of king and tanner crab
fishing in the Bering Sea included a detalled
examination of research bel carried out
by both countries and plans have been made
between the scientists to continue and ex-
pand research p on these specles. It
1s anticipated that the results of the research
will lead in the future to Improved manage-
ment of the resources and more adequate
conservation.

THE FISHING AGREEMENT

United States halilbut fishermen have had
increasing difficulty in recent years, with a
decline in the abundance of halibut oc-
curring generally throughout northeastern
Pacific hallbut grounds. There has also been
increasing interference with US halibut
fishermen by the large mobile trawlers from
Japan and the Soviet Unlon. The new agree-
ments with the Soviet Union provide for
restrictlons on Soviet fishing operations in
both waters in the vicinity of Kodiak and In
the t Bering Sea. Amerl
have a short but intensive season for halibut
in the Bering Sea and It is during this rela-
tively brief period of two weeks that major
instances of gear conflict between US and
Soviet fishing gear have occurred. The new
agreement calls for Soviet trawlers to refrain
from fishing in two areas of heaviest U3
fishi the "Misty Moon" grounds south

Oregon, and C; The ex-
tended over a period of nearly four weeks
and involved questions of conservation of
fishery resources found off the coast of
North America and questions of the regu-
Iation of fishing so as to prevent interfer-

of the Pribilof Islands and on the “Polaris"
grounds north of the Aleutians. In addition
to the complete abstention from fishing on
the grounds during a portion of the season,
the Soviet Union agreed to take special pre-
to refrain from interfering with

ence with the of and of
American coastal fiishermen in the north-
eastern Pacific Ocean.

of the p of the new
agreements negotiated with the Soviet Union
indicate that they are more favorable to the
interests of the United States than the

American halibut fishing gear. It is hoped by
these measures to prevent the preemption of
the halibut grounds by forelgn vessels and to
prevent damage to the American fishing gear
once it is set.

On the Davideons Bank area south of
Unalaska and Tn the Boviet

provisions of the past ag ts. Consider-
ing the fishing agreements between the US.
and the Soviet Union and Japan together,
it seems clear that improved conservation of
resources of concern to the U.S. and better
opportunity for American fishermen are
provided for in the new agreements.
THE KING CRAD AGREEMENT

In the case of king crabs In the Bering Sea,
the US asserts total jurisdiction over these
crabs, but because of the previous fishery of
the Soviet Union in the area, they have been
allowed to continue to fish for a limited
quantlty of this les, The new agr t
reduces the annual quota of the Soviet Unlon
from 100,000 cases to 52,000 cases of king
crab during the next two years, an approxi-
mately 50% reduction. An annual quota of
40,000 cases of tanner crab was allowed the
Soviet Union, which brings the catch of this
specles of crab under the control of the
US for the first time.

Sclentists on the US side indicate that
provisions in the new agreement calling for
the reduction in king crab fishing by the
Soviet Union were necessary to preserve the
king crab stocks In the eastern Bering Sea.
Regulatlon of the catch of tanner crabs is
necessary to ensure adequate conservation
of this resource so that it will remaln at a
high level of abundance. Ambassador Mc-
Eernan pointed out that A i fish

Union has agreed to refrain from trawling
during a five-month period of the year when
the Alaska king crab fishing season is open
and heavy gear concentrations are found
there. Thus, another potentially serlous area
of gear conflict between Soviet trawlers and
American king crab fishermen will be
eliminated.

In the Pacific Northwest off the coast of
Washington, Oregon and California, special
concern has been expressed by fishermen and
sclentlsts about Pacific ocean perch and other
stocks of rockfish, Pishing by Japan and the
Soviet Union during the past several years
has serlously reduced the abundance of these
species to a polnt where the US fishermen's
catch is very low. The new agreement with
the Sovlet Unlon provides for six large closed
areas located in areas of the contential shelf
and slope where rockfish, flounders and other
specles of fish important to US trawl fish-
eries are concentrated during the winter. The
closures will be effective generally during
December through mid-April, varying in time
from California northward to the Strait of
Juan de Fuca. In addition, the Soviet Union
has agreed to refrain from fishing for Pacific
ocean perch and other specles of rockfish
during any time of the year off the coast of
Washington, Oregon or California, They will
confine their fishery to hake and other
not now fished intensively by the

are rapidly moving into the Bering Sea and
it is necessary to control and reduce the
catch of both species of crabs from the
Bering Sea In order to provide for both the
conservatlon of resources as well as ensur-
ing an adequate supply of crabs for Amerl-
can fishermen.

In addition to the reduction in king crab
quota and the regulation of tanner crab
fishing by the Soviet Unlon, the new king

United States, Conservation measures agreed
to would limit the size and kind of trawl nets
used off the coast so as to reduce the reten-
tion in the trawl nets of emall immature fish
of all specles. Five loading zones located off
the coast of Washington and Oregon, In-
cluded in the original agreement, were elimi-
nated in this latest arrangement,

In return for the concessions to the United
States by the Soviet Union on the high seas,
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the United States on its part agreed to add
three new loading zones, one off Marmot Is-
land north of Eodiak Island, Alaska, and two
others in the Bering Sea—off St, George Is-
land and Nunivak Island. In addition, the
fishing area allowed the Boviet Unlon in the
Aleutian Islands within the contiguous fish-
ing zone of the United States was altered so
that it now coincides with the same fishing
zones provided the Japanese, Other provislons
of the new agreement were continued as in
the previous agreement,
THE KODIAK KING CRAB FISHING GEAR
AGREEMENT

The Sovlets agreed to continue their ab-
stention from fishing In six areas of the high
seas in the vielnity of Kodiak where concen-
trations of American king crab gear are lo-
cated. They also agreed to Increase the time
of closure of these areas to five months to
correspond with the open season for Ameri-
can king crab fishing. Thus, in three major
areas of the high seas off the coast of the
United States, in the Bering Sea as well as in
the North Pacific Ocean in areas of very heavy
king crab fishing, the Soviets have agreed to
refrain from elther t t the
entire year or du:ms the crab !Ixhlns SEAS0M,
Thus, inter with U.S. fishing gear 15
minimized and the incidental catch of king
crabs is also reduced.

Alask who parti in the 1
tions were Charles H. Meacham Director of
International Fisheries, Office of the Gover-
nor, State of Alaska, Juneau; Wallace H.

puty C i , Alaska
Department of Pish and Game, Juneau; Harry
L. Rietze, Regional Director, Bureau of Com-
mercial Fisherles, Jumu‘ mm David T.
Hoopes, Blological 5 of
Commercial :Hsherleq Auke Bay, Alaska;
Donald E. Smith, Alaska Board of Fish and
Game, Kodiak, Alaska; Lowell A, Wakefleld,
Wakefield Fisheries, Poﬂ. Wakefleld, Alaska.

——

NIXON ADMINISTRATION FACES
ITB};%ESCHOOL DESEGREGATION

Mr. JAVITS. Mr. President, I wish to
address myself today to a very impor-
tant test which the new administration
is facing in the school desegregation is-
sue. It comes very shortly, of course,
after inauguration; but nonetheless, it
was anticipated, and it is going to be
very important, in my judgment, to see
?:K the administration measures up

The facts, Mr, President, are well
known. The previous administration, un-
der Secretary of Health, Education, and
Welfare Wilbur Cohen, actually with-
held funds for Federal aid to elementary
and secondary education from public
school systems which persisted, 14 years
after the Supreme Court decision in some
form of segregation, or in practices con-
ducive to segregation; and there was a
very real effort to see through and to
plerce subterfuges like pupil placement
and similar strategles.

This administration, Mr. President,
has adopted a somewhat new procedure,
though it has not broken with the basic
proposition that title VI of the Civil
Rights Act of 1964 requires that funds
be cut off from a school district oper-
ating a public school system which con-
tinues practices of segregation with re-
spect to color.

Mr. President, this whole matter is
given greater importance by the fact that
the President is said to have advised
Secretary Finch on his course of con-
duct, which, therefore, will be taken, and
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I think quite properly, as basic admin-
istration policy—which, in turn, is the
issue.

First and foremost, Mr. President, I
agree—and I believe that this is a gen-
eral sentiment among those who favored
the Civil Rights Act of 1964—that title
VI should and must be enforced. There
were many rumors, based upon various
campaign statements, that perhaps this
administration would take a different
view, and would not actually withhold
Federal ald to education money in such
situations.

The fundamental proposition, it seems
to me, has now been laid down that the
administration will not do that, but that
it will continue to interpret title VI so
as to require the denial of funds. Mr.
President, I support that proposition,
and I would feel it my duty to fight very
hard against any other point of view.

Now the question arises as to dynamics
within that context. Here there has been
& variance on the part of the new ad-
ministration, in this respect: The previ-
ous administration, when it cut off funds,
would not restore them until the segre-
gative practices were changed, or there
was a real factual basis to assume that
they would be changed; and when the
payments were restored, there was no
retroactivity.

Under yesterday's announced proce-
dure, which the Secretary stressed was
unique and not a new pattern, there will
be, & provision for retroactivity, because
the money has been deposited in trusts,
and if there is a correction of the prac-
tices complained of within 60 days, then
money paid out of the trusts will con-
stitute a retroactive payment.

Mr. President, the impact of yester-
day's action depends upon four things:
First, the actual results, what actually
happens; second, whether the teams that
he puts in are effective; third, whether
he is permitted to put teams in given
school districts which are in that situa-
tion, and whether he will make it a con-
dition of adopting this practice that the
teams be put in; and, fourth, that there
is some promise, in such districts, that
what the teams recommend will be done,
and that the whole thing will not be just
a front for really not dealing with such
districts as firmly as the previous admin-
istration did.

He is a new Secretary, Mr. President.
He is entitled to a chance to try out what
he thinks is the best way to proceed, and
I am for giving him that opportumity. I
have so advised the Secretary, both oral-
1y and in writing.

But, Mr. President, I take to the floor
of the Senate because this is congres-
sional legislation we are dealing with. I
must say, first, that I thoroughly approve
of the fact that there is no basic change
in policy with respect to the cutting off
of funds from districts which persistently
refuse to desegregate, or try, by the
adoption of stratagems, to get around it.
Second, Mr. President, If the Secretary
wishes to try out this practice, as I say,
I am for giving him a chance to do it, but
he should know that we will be looking
over his shoulder very carefully, to see if
it works, and that if I or others who feel
as I do belleve it does not work or will
not work, we reserve the right to protest
very strongly against it. I believe that,
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Mr. President, is the composite of my
attitude.

It is interesting that, side by side
with the new stress on this subject, we
now find another court ruling, right
down in Mi which pr ts the
State of Mississippi from making con-
tributions to private schools, which is
another way of trying to evade the
desegregation mandate of the law. I
believe this is a very helpful indication
of the fact that the whole country, in-
cluding the courts, and now even courts
in the South, is determined that there
shall be no avoidance or evasion of the
mandate of the US. Supreme Court,
now incorporated in the law of the land,
the Civil Rights Act of 1964, that our
schools shall not be segregated

I emphasize, Mr. President, that the
reason for my statement today is to pre-
serve my right and those of others in
this matter to protest, if protest is justi-
fied, to advise the Secretary that what
he has done is very much on trial, and
to express approval of the fact that it
does not represent a fundamental break
with the policy which has heretofore
been pursued in the enforcement of what
I consider to be both the letter and the
spirit of the Civil Rights Act of 1964,
that Federal aid to education shall be
denied to school districts which persist
in disregarding the legislative and con-
stitutional mandate requiring that there
be no segregation in our public school
systems.

Mr, President, I yield the floor.

The VICE PRESIDENT. Is there fur-
ther morning business?

Mr. SCOTT. Mr. President, I suggest
the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The bill clerk proceeded to call the roll.

Mr, SCOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

CRIME IN THE NATION'S CAPITAL

Mr. SCOTT. Mr. President, I under-
stand that President Nixon will soon send
to Congress his proposals to deal with
the very serlous crime problem in the
Natlon's Capital. The alarming rate of
serious crimes in Washington, D.C., and
every other major city in every part of
the country, is a vital problem to every
American. Too often, unfortunately, it
is a matter of life and death.

Last night I had a brush with a violent
crime on one of Washington's busiest
streets, Shortly before midnight, several
other Members of Congress and I, ac-
companied by our wives, were leaving
& reception for a member of the press
and her fiance near Dupont Circle, where
Connecticut and Massachusetts Avenues
intersect. Among the group were the Sen-
ator from Tennessee (Mr. Baker), the
Benator from Oregon (Mr. HATFIELD),
and Mr. Herbert Klein, the President's
Director of Communications, as well as
our respective wives.

‘We heard several gunshots, and rushed
to the aid of a gentleman who had been
held up and shot because he refused to
hand over his money.

I say “rushed” to his aid, although he
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was well able to take care of himself in
the sense that he was shot in the calf;
and, being in training as a Treasury
agent, he had a considerable amount of
personal aplomb and courage, and
seemed as much interested in meeting
several Senators as in having his wound
dressed.

The victim, Thomas Dunleavey, of
Philadelphia, Pa., is in training as a
Treasury agent. Fortunately, the wound
was not critical. He was given emergency
first aid treatment by Representative
Tmm Lee Cartem, of Kentucky, a physi-
cian, who was also at the scene, and then
taken to George Washington University
Hospital.

The suspect escaped, although the
Washington police, to their great credit,
arrived within 5 minutes of the shooting.

The crime problem is not unique to
Washington, D.C. But I hope that im-
provements here can serve as guldelines
for other cities similarly affiicted. I urge
full support of the President's proposals
to reduce crime in the District of Colum-
bia, and throughout the Nation.

There are many root causes for crimi-
nal behavior, and the President and Con-
gress must work vigorously to eliminate
them. But in the meantime, we must take
effective action to restore law and order
with justice and with full attention to
the rights of the accused and the rights
of innocent citizens.

As one who has been exposed so re-
cently to this aspect of violent crime, as
one who is aware of the fact that for
every 45 felonies committed in the Dis-
trict of Columbia, there is only one con-
viction, and as one who is aware, as I
have noted, that President Nixon and
the Attorney General shortly plan to sug-
gest some very concrete and, I would sin-
cerely hope, effective proposals to lower
the level of violence in the District of
Columbia, so that we might establish the
Capital as a place of safety for our
citizens to visit, I thought I would re-
cite this incident.

Last August, I was in Russia for the
first time In my life—in the streets of
Moscow. I arrived about the same hour,
midnight. I asked American Embassy offi-
cials whether I could walk around the
streets with safety; and the answer was,
“Yes, you can walk around with perfect
safety.”

This is not cited in praise of any other
regime—far from it; and their method
of achieving order is not the method I
would hope we would pursue. But it is
an Ironie situation when the Nation's
Capital is so erime ridden that it now be-
comes customary for its citizens, its resi-
dents and its visitors to be able freely to
recite to each other their own personal
brushes with criminal law violations.

If I may, I yield the floor to the Sen-
ator from Tennessee.

Mr. BAKER. Mr. President, I commend
the Senator from Pennsylvania (Mr.
Scorr) for bringing this matter to the
attention of the Senate and, hopefully, to
the attention of the country.

The uniqueness of Members of this
body having witnessed, or virtually wit-
nessed, a violent crime on the streets of
the Nation's Capital iz not an important
item, although it is a traumatic experi-
ence to leave a social function and to en-
counter a victim of three gunshot wounds
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in the downtown metropolitan area of
Washington, D.C. This is not unique. And
?ur witnessing it is not the unique fea-
ure,

The importance of the event—and the
justification for these remarks, I be-
lieve—is to underline and to underscore
the necessity for doing two things: First,
to provide for an orderly effort to reduce
the level of crime and lawlessness in the
District of Columbia and in the country,
as I understand will be done in the
recommendations of the President
shortly; and, second, to create an at-
mosphere that will permit the symbolism
of law, justice, equity, and order to be-
come the norm in this Nation, the
expected mode of conduct, and to once
again become the civilizing force in this,
the greatest nation on earth.

I very much fear that the symbolism
of civilization is ebbing away for lack
of effective law, equity, justice, and
order. The District of Columbia is the
place to start, and now is the time to
start. I urge this administration and
Congress to take effective action, not
only by way of statutory enactments but
also by pronouncements, in an effort to
mobilize the consclence of the Nation
in support of reasonable efforts to re-
store civilization to this city and to this
Nation.

Mr. BYRD of West Virginia, Mr.
President, will the Senator yield to me
for a brief comment?

My, SCOTT. The Senator from Ten-
nessee has the floor.

Mr. BAKER. I yield to the Senator
from West Virginia.

Mr. BYRD of West Virginia. Mr.
President, I congratulate the Senator
from Tennessee and the Senator from
Pennsylvania on the statements they
have just made.

As chairman of the Appropriations
Subcommittee on the District of Colum-
bia for 8 years, and as a member of that
subcommittee for 10 years, I have had
occasion to study the situation with re-
gard to crime in this city; and for a
long, long time I have urged that ade-
quate steps be taken to provide addi-
tional judges, and to appoint judges who
would be realistic and hard-nosed, if you
please, in dealing with criminals.

I supported President Johnson's re-
quest of last year for 1,000 additional
policemen in the District of Columbia;
and, as chairman of the subcommittee,
I recommended that moneys for 1,000
additional policemen be included in the
fiscal year 1969 bill making appropria-
tions for the Distriet of Columbia.

I hesitate to express a great deal of
optimism with regard to the chances of
securing this number of additional
policemen, especially in view of the very
difficult experiences and difficult prob-
lems which confront policemen them-
selves in the Distriet of Columbia. I
sometimes wonder why any individual
would apply for a position on the Police
Department in the District of Columbia
if he realized at all the background and
the experience of the past 8 or 10 years,
which would indicate that the police-
man, if he does his job, would be highly
criticized by some militant pressure
groups in the city. If he makes an arrest,
likely as not, he will be charged with
police brutality; and if he has to use

January 31, 1969

force to make and maintain an arrest
he may end up finding himself in greater
trouble than does the person arrested.

Whether or not any of these things
happen, he will find that the individual
arrested for the crime is usually back on
the streets before the policeman himself
can get back on the streets. I think the
courts have been entirely too lenient
with criminals, not only in the District
of Columbia but also throughout the
country. Of course, the court which more
or less has set the pace for this con-
venient molly-coddling of criminals has
been the Supreme Court of the United
States.

I would hope that the Nixon adminis-
tration has read the mood of the people
of the country. The people are sick and
tired and completei,v fed up with crime,
violence, demonstrati and coll in-
surrection. I would hope that the ad-
ministration would not forget promises
which were made to the people during
the campaign, leaving the people of the
country with the impression that this ad-
ministration is going to do something
about crime and the criminal.

I believe Mr. Nixon knows this and
there are indications that he intends to
crack down on the criminals. If he does,
I am all for it, because this is what I
have been advocating for a long time.

I hope we will get away from so much
theory and sociology and be more prac-
tical in dealing with eriminals.

I am glad that these two Senators have
related their experience of last evening.
Mr. President, Senators may go down to
the morgue any day of the week and see
what is happening in the city. I have
been there many times, It is not a pleas-
ant place, but if one wants to see the
hideous aspects of crime in this city, one
may visit the morgue on any day. The
gentleman victim of last evening to
whom the able Senators have referred
was lucky. He was only shot in the calf of
the leg.

I pity the women of this city who have
to keep their shades drawn and their
doors locked, who are afraid to go into
the streets without escorts. I pity the
staffs in Senators’ offices who are afraid
to go home after they have worked the
day in the office.

There is entirely too much concern ex-
pressed for the rights of the rioters, the
rapists, and the murderers, and not
enough concern for the rights of the law-
abiding ecitizen. We hear much about
civil rights. Every citizen has a civil right
to be able to go to the grocery store, the
movies, the office where he works, or to
return to his home after he works. Every
citizen has a constitutional right and a
civil right to be able to do all of these
things without fear of violence against
his person and property and without suf-
fering the fears and the dangers that the
people of the District of Columbia con-
stantly suffer.

Mr. President, the victims are soon
forgotten. Many of the people who are
beaten over the head and stabbed and
shot live the remainder of their lives
perhaps blind or crippled or Incapaci-
tated physically or even mentally as a
result of the crimes committed against
them. They are forgotten about, but they
have to continue to pay their doctor bills
and medical bills.
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But the criminal—what happens to
him? He may be arrested or he may not
be arrested. If he is arrested he may be
convicted or he may not be convicted.
If he is convicted he may serve a sen-
tence or he may not. If he is punished,
he is pitied by the theorists. But the poor
victim has to go on paying the nursing
bill, the doctor bill, the hospital bill, and
suffering whatever the result might have
been of the crime perpetrated against
him. He is forgotten by all but his im-
mediate family.

I say society should be tough on these
criminals and let them realize once again
that crime does not pay. We have gotten
away from that concept in this country
and in this city. So if the administration
really means business, let it lead the way
and appoint bard-nosed, realistic, prac-
tical judges to the courts of the country
and especially to the Supreme Court of
the United States. When this is done,
we will begin to see the criminals take
for cover.

I am in favor of additional policemen.
I saw something in the newspaper the
other day to the effect that the new ad-
ministration is golng to ask for 2,000
more policemen. I am for it. I would be
for adding 5,000 more policemen if we
could get them. However, for 8 long years
I have seen the Police Department in this
city unable to fill vacancies for which
moneys were appropriated by my sub-
committee, I would like to see the De-
partment fill those vacancies.

These militant civil rights groups are
always shouting about discrimination.
Let them bring forth qualified Negroes
from the Negro community in the city
to fill these positions. Surely, in a eity
which is 65 percent Negro, the Negro
community can bring forward enough
qualified Negro applicants to fill police
positions that are vacant; and let them
stop shouting diserimination from the
steeples and housetops.

Certainly with a 65-percent Negro pop-
ulation there should be more than a 22-
or 23-percent representation on the
police department in the District. As
I remember, as of the last time I con-
ducted hearings about a year ago, only
about 22 or 23 percent of the total police
force was Negro. In a city that is 65 per-
cent Negro, surely the Negro community
can do better than that. Let them fill
these johs.

When the courts start handing out
stiff penalties to these rapists, muggers,
murderers, and thieves, and making sure
that criminals understand punishment
is going to be severe, sure, and prompt,
then we will begin to see a little im-
provement in the crime situation in the
District of Columbia.

I am tired of letting criminals run
over the rest of the community rough-
shod. As far as I am concerned, soclety
should get back to executing a few of
the rapists and murderers.

Mr. President, I witnessed one execu-
tion at the West Virginia Penetentiary
18 years ago. There was a time when I
would have voted against capital punish-
ment, but as I observe day after day the
spiraling crime rate, and as I obhserve
men and women in the city of Washing-
ton afraid to go to the park or to the
supermarket, afraid to go to the offices
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where they work, teachers afrald to go
to the schools where they teach, and the
rapists having a field day, I have changed
my mind about capital punishment. I
think there are certain crimes for which
there should be capital punishment and
if there were a few executions of these
rapists and confessed murderers, there
would no longer be open season on rape
in the Nation’s Capital.

Mr. BAKER. Mr. President, I thank
the Senator from West Virginia for his
remarks in this regard, and the Senator
from Pennsylvania for his remarks in
connection with this important matter.

I do not presume to advise the admin-
istration how to solve the problems out-
lined today in this Chamber, but there
are one or two points I would make that
I think should be considered.

First, we are not going to solve the
problem simply by the addition of more
policemen. I agree that we need more
policemen, We need more courts because
we must have the judicial machinery to
bring to prompt and speedy justice those
charged with crime. For this purpose I
hope the Department of Justice would
consider calling to active duty district
judges who have retired, and other
judges, so that we might set up a suffi-
clently large body of machinery to try
promptly, within days or weeks, those
charged with crime in this eity; and if
need be, that we recruit or call on the
bar associations throughout the country
to assign competent counsel who might
be appointed to defend the rights of those
persons so that there would not be a
bottleneck. That is Infinitely superior to
any sort of abridgement of the right of
habeas corpus, or the right to a swift,
fair, and prompt justice, the meting out
of justice within a matter of weeks. So
that not only can we decrease violence
on the streets, but we can also create
that symbolism of civilization which is
the missing ingredient, which is con-
tributing to the spiraling crime rate
throughout the Nation.

Mr. BYRD of West Virginia. Mr. Presl-
dent, will the Senator from Tennessee
yleld?

Mr. BAKER. I yield.

Mr. BYRD of West Virginia. I agree
with the Senator that we need additional
judges—does the Senator yield to me?

Mr. BAKER. I yleld the floor.

Mr. BYRD of West Virginia. I do not
want the floor again, because I have al-
ready had it. I want to make this known:
The Senator is correct, we do need ad-
ditional judges and court personnel, The
court dockets in this city, I noted 2 years
ago, were going backward at the rate of
about 40 cases per week. An effort was
made then to get judges to come to
‘Washington, D.C., from other jurisdic-
tions to help the courts in this city with
their very heavy caseloads.

I think this is one important approach
to the problem. I think another impor-
tant approach would be to amend the
Bail Reform Act. In the hearings which
my subcommittee conducted, it was
stated by various judges in the city that
they felt they were being restricted by
the Bail Reform Act and could not con-
sider the potential danger of an indi-
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vidual to the community when it came
to considering his release on balil.

Finally, it is important that probation
and parcle officers consider how to deal
more rapidly with parclees and those on
probation. As was indicated in those
hearings, individuals often commit addi-
tional erimes while out on probation or
on parole, The officers took no steps to
revoke probation or parole. We must deal
more strictly and rigidly—and harshly,
if you please, if I may use that word—
with criminals.

LOSS OF NUCLEAR SUBMARINE
“SCORPION"

Mr. PASTORE, Mr. President, today
the U.S. Navy released the unclassified
portion of its findings concerning the
loss of the nuclear submarine Scorpion
last May.

Before I comment on the findings, I
again want to pay tribute to the crew of
Scorpion. A total of 99 brave and cour-
ageous men who had dedicated them-
selves to the Nation's and the free world's
security were lost in that traglc event.
I placed the names of these vallant men
in the ConcreEssioNAL Recorp on June
12, 1968. All we can offer in payment of
the great debt we owe these brave men
is our prayers; and all we can offer their
families and friends are our sympathies.

In the deepest sense of responsibility
the Joint Committee on Atomic Energy
has followed events in the inquiry con-
cerning the loss of the nuclear attack
submarine Scorpion very closely. The
committee has dedicated and will econ-
tinue to dedicate its efforts toward the
development of nuclear submarines
which are as reliable and safe as we can
provide for those who man our first line
of defense. I, as chairman of the Joint
Committee, last year assigned a specially
qualified member of our staff as an ob-
server at the inquiry. I had the same
unhappy responsibility in 1963, when an-
other great ship, the nuclear submarine
Thresher, was lost at sea in April of that
year. Our objective, as always, was to get
prompt and firsthand information on
these vital matters. Our most important
task when such tragic events occur is to
learn all we can about it and do what-
ever is humanly possible to keep things
of this nature from recurring.

I am able to report that the informa-
tion we have obtained indicates that the
Court of Inquiry sitting in review of the
Scorpion loss performed in a highly
thorough and professional way. I ex-
pected this would be the case when I
learned last May that Adm. Bernard L.
Austin, U.S. Navy, retired, was desig-
nated to head up the inquiry. Admiral
Austin had the same responsibility dur-
ing the inquiry on the loss of Thresher.
The committee had the opportunity to
get to know Admiral Austin very well
during the 1963-64 Thresher inquiry and,
based on this personal observation, holds
him in the highest esteem. I believe we
can be assured that with his leadership
every fact that was obtainable was ob-
tained.

Much of the technical material devel-
oped in the inquiry and the recommen-
dations which were made are, of course,
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classified for reasons of military secu-
rity. These must be followed up on by
all of the organizations responsible in
the particular areas. I am sure the Armed
Bervices Committee in addition to the
Joint Committee will want to go over the
information which was developed in de-
tail. We also look forward to reviewing
whatever information the Trieste will ob-
tain on Scorpion next spring. I note
that, although “the certain cause of the
loss of Scorpion cannot be ascertained
from any evidence now available” as
quoted from the court's report, the Navy
is going to continue to try to get more
information in its attempt to fix the
cause,

The data made available today by the
Navy contains the unclassified facts on
the loss of Scorpion. I believe it 15 im-
portant for all interested parties to have
these facts and, accordingly, I ask
unanimous consent to have them printed
in the REcorp.

There being no objection, the facts
were ordered to be printed in the Reconro,
as follows:

SuMMary oF FINDINGS oF COURT oF INQUIRY
CoNVENED To INQUIRE INTO THE LOSS oF THE
U.8.8, "ScorrroN” (SSN 589) BErwEEN May
21-27, 1968
The USS Scorpion (SSN 589) commissioned

on 29 July, 1960, was bullt by the Electric

Boat Di G Corporn-

tion, at Groton, C t, as the
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folk, Virginia, and departed on 15 February.
Bhe was in company with Task Group 83.4
(an antl-submarine warfare carrier-destroyer
task group) which was enroute to the
Mediterranean, and both the Scorpion and
ships in the Task Group conducted exercises
during the crossing. The Plans Officer of the
Task Group testified that the Scorpion
earned a good reputation in every facet of
these operations. Upon arrival In Europe, the
Seorpion underwent a brief in port mainte-
nance period, Thereafter she made port visits
to Itallan and Slcilian cities, and partlei-
pated In NATO (North Atlantic Treaty Or-
ganization) exercises and Sixth Fleet opera-
tlons, Her performance was favorably noted
by Commander, Allled Naval Forces, South-
ern Europe (a NATO command) and by the
Commander, U.8, SBixth Fleet.

USS Scorpion was returning to the United
States in May, 1968, On the night of 16 May
she transferred ashore Sonar Techniclan
(S8) First Class Bill G. Elrod, U.S. Navy, to
permit him to return by alr to the United
States due to a family emergency, and In-
terior Communications Electriclan (8S) First
Class Joseph D. Underwood, U.S. Navy, to
permit medical observation of some respira-
tory symptoms. She engaged In some further
operations, and on 21 May was underway on
her return to Norfolk. Shortly before mid-
night on the 21st (Tuesday) she reported her
position as south of the Azores, and Indieated
that she should arrive at Norfolk at about
1:00 p.m., local time, the following Monday,
the 27th. Over the 21-27 May period the
weather over the course which the Scorpion
had indicated intent to follow was good. The

nuclear submarine of her class. She was over-
hauled by the er after shaked

operations. This overhaul took place ove‘r
October-January 1960-61. She underwent a
regular overhaul at the Naval Shipyard in
Charleston, South Carolina, from June, 1963,
to April, 1964. From February to October, 1967,
she underwent further overhaul at the Naval
Shipyard, Norfolk, Virginia. The Court of In-
quiry was of the opinion that umhaul wm-k
had been well and

wind velocity was about 25 knots;
the maximum sea height, about 12 feet. It
was the opinlon of the Court of Inquiry that
there is slight likelthood that the state of the
weather played a significant role in the loss
of the Scorpion.

At 12:40 p.m. (local time) on Monday, 27
May 1968, the submarine tender USS Orion
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Including military and civillan technical ex-
perts in the nuclear deslgn and construction
fields, pho phic analysts,
car naval offl and enlisted
men who previously served In the Scorpion
or nuclear submarines of the same class,
naval officers from varlous submarine staffs,
and many other individuals who were asso-
clated with USS Scorpion or similar sub-
marines. Much of the testimony was recelved
in open sessions. The aggregate record to
date Includes 1334 pages of testimony, find-
ings of fact, opinion, and recommendation,
and 232 numbered exhibits, including photo-
graphs, charts, graphs, radio messages, dia-
grams, letters, and other pertinent docu-
ments. Some of the numbered axhlblts in-
clude several rep
diagrams, or other documentary ltems.

The Court of Inquiry considered a wida
range of possibilities In seeking to ascertain
the cause of the loss of the submarine. The
photographs made of portions of the wreck=
age that were found did not furnish definite
clues to the cause of her loss, After full study
of the available evidence the Court dismissed
the nuclear reactor plant as a possible causa
of the loss. The Court also gave the opinion
that “the loss of Scorpion is not attributed
to the delayed completlon of her full Subsafe
(Submarine Safety) am."

‘The Court further stated that “Scorpion’s
overall material condition was excellent and
none of the outstanding ship alterations . .
were required for safe operation to her re-
stricted depth.” In addition, none of the
pending work requests “were of a nature
that would affect safe operation of the ship.”

From the testimony of officers and men who
had previously been on board the ship for
duty or who had observed the ship, it was
unanimously agreed that the crew was well
trained. Witnesses were also In agreement
that the Scorpion crew could be expected to
take proper action in event of a ship control
cs.aualty in order to prevent the submarine

(A8 18) advised the C ine
Force, U.S. Atlantic Fleet, that no word had
been recelved from the Scorpion relative to
t of a berth and tug services., In-

nndﬁ:\acattheumacrtm:mortho

tensive eﬂorta were made to establish radio

Scorpion there was no known
which would have significantly affected her
cpmtionnl capability, mlinbl‘ll.ty or safety.
On 17 October, 1967, C Francis A.
Slattery, ‘UB Nnvy. took command of the
Scorpion. He had previously served for 23
months as Executive Officer of the submarine
USS Nautilus (SSN 571). Immediately prior
to reporting on board, he had recelved 3
months Prospective Comm: Officer
training in nuclear reactors. On 18 October,
the Scorpion began refresher training at New
London, Connecticut, under the supervision
of the Submarine School; 10 of the 12 oﬂmers
and T1 of the 87 enli men sut
lost were on board at that time. From 81
October to 23 November, the Scorpion con-
ducted Individual ship exercises and

with the Scorpion, with no
success. At 3:15 p.m., the announcement
Submarine Missing was made and operation
SubMis instituted. The units inltially as-
signed to the search incl d 18 d

from d to crush depth. A flooding
accldent would normally be brought qulckly
under control by a crew as well trained and
experlenced as Scorpion’s.

From these same witnesses and experts in
submarine torpedoes it was developed that
Scorpion’s torp were well tralned and
that procedures used in handling ordnmon
on board were | with

type vessels, 12 submarines, 5 submarine res-
cue ships, 1 oceanographic survey ship, and
1 fleet oller. In addition, there were up to 27
flights per day of long range patrol alreraft.
‘The Western Atlantic shelf, from 73* West
to the 30 fathom curve, was searched Inten-
sively in the area of the Scorpion's probable
track, with negative results.

On 6 June 1968, Admiral Thomas H. Moor-
er, U.8. Navy, Chief of Naval Operations, de-
clared that USS Scorpion must be presumed
lost and the 99 men aboard her, dead. The

lcation of shortly before midnight

systems accuracy tests while enroute to and
l.n i‘.he Carlbbm Oommander. Submarine

ted an admin ve
|nspectl.on of the Scorpion on 28-20 Novem-
ber, assigning a grade of “outstanding” to her
engineering department, and an overall grade
of “excellent.” During the week of 4 Decem-
ber, 1967, the Scorpion engaged In type train-
ing exercises off the Virginia Capes, In Janu-
ary, 1968, she participated in an advanced

ine versus submarine

ruary, the Scorpion was |

(Greenwich time) on 21 May 1968, was the
last word ever received from anyone on
board that vessel.

Search operations continued, although the
scale of such operations was later reduced,
until the 20th of October, 1068. At that time,
the USNS Mizar located portions of the hull
of the submarine in more than 10,000 feet
of water, at a point some 400 miles south-
‘west of the Azores.

A Court of Inquiry composed of seven

bers, with Vice Admiral Bernard L.

di by the Insy
s, Atllmslc Fleet, who reported that hﬂ'
abllity to fight fires and to control damage
was good. At the time of the Scorpion’s loss,
Commander Submarine Force, U.S. Atlantie
Fleet (Comsublant) carried her in a “C-1"

or "fully combat ready" status,
In February, 1068, the Secorpion was de-
ployed to the Mediterranean. She underwent
pre-deployment sea trials and upkeep at Nor-

Austin, US, Navy (retired), as president,
was convened on 5 June 1968 to investigate
the loss of the Scorpion. The Court con-
ducted its proceedings at U.S. Atlantic Fleet
Headquarters at the Naval Base In Norfolk,
Virginia, After the discovery of the portions
of the Scorpion hull the Court of Inqulry
reconvened. The Court was In session for
an aggregate of some eleven weeks. :During
that time ninety were 1

safety p also estab-
lished the long hisbory of urety in sub-
marine torpedoes.

‘The Court fourld no evidence that collision
with ne or ship d
Scorpion’s loss, No U.8. ships or submarines
have reported such a collision, nor have thosa
of any other nation. Additionally, no wreck-
age ot.her than Scoﬂlion £ nu appeared in the
tho of p taken by Mizar.
There 15 also no sea mount in the area of
the Scorpion’s loss with which the submarine
might have collided.

No evidence of any kind to suggest foul
play or sabotage was found by the Court.

Testimony before the court established
that Secorpion's crew was stable and mature
with no Indicatlon that anyone was other
than fully rellable. In addressing this gques-
tion, the Court stated that “the evidence
does not establish that the loss of Scorpion
and deaths of those embarked were caused
by the intent, fault, negligence or inefficlency
of any person or persons in the naval service
or connected therewith.”

Upon fully appraising the various possible
causes, and after examining the Mizar photo=
graphs as well as other evidence surrounding
the loss of the Scorpion, the Court of Inquiry
concluded: “The certaln cause of the loss of
Secorpion cannot be ascertalned from any evl=
dence now available.”

The Court of Inquiry included In its re-
port a recommendation for further examina-
tion of the wreckage In an effort to deter-
mine the cause of the tragedy and to prevent
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others. In [ of this r
tion, the Navy's deep diving submersible
Trieste II will be moved from the West Coast
to the Atlantic early this year to take addi-
tional photographs and afford on-the-spot
observation of portions of the Scorpion’s hull.
Trieste's crewmen will be able to conduct vis-
ual inspection of Scorpion’s hull through the
use of powerful Epotilshts and will l:le able
to make p angles
than was pasaible wlth the Mizar's towed
underwater camera.

The comment of Admiral Thomas H.
Moorer, U.8. Navy, Chief of Naval Operations,
upon considering all data relating to the loss
of Scorpion was:

"I haw_- no doubt that the concepts, pro-

P by
the Unltad States Navy in opera-
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only yesterday caused me to reconsider
my position. As a Senator from Illinois,
one of the principal steel-producing
States in the Nation. I cannot stand aside
and permit imports to capture an ever-
increasing share of our domestic market
to the further injury of our domestic in-
dustry. I will be a cosponsor of the steel
quota bill,

Preliminary figures given me yesterday
show that steel imports for 1968 were far
higher than anyone had expected—they
total 17,959,886 tons, an increase of over
56 percent from 1967. In fact, for the
month of August, imports were running
at an annual rate of 30 percent of do-

tlons are sound and effective. Nevertheless,
such practices will continue to be reviewed
in the future as they have buen ln the

Imports in 1967 rep-
resented 12.2 percent of consumption, in
1968 even with the dock strike they

past. The long history of ou 1y suc-
cessful submarine operations; the current
state of our advanced submarine technology;
and the knowledge, experlence, and training
of our submarine personnel warrant the con-
tinued confidence of the public in this naval
capability which Is of such paramount lm-
portance to our nation’s future securlty.”

A SALUTE TO ITALY BY CITY OF
BIRMINGHAM, ALA.

Mr. SPARKMAN. Mr. President, the
city of Birmingham, Ala,, each year has
a great spring festival and fair, at which
some friendly nation is honored.

This year the festival is to be held on
March 14 through 30, and it is to be
called A Salute to Italy. I have had some
small part in preparing for this affair,
and I know that it will be a great event.
The Italian Ambassador, the Honorable
Edigio Ortona, and His Excellency Arch-
bishop Ralmondi, the apostolic delegate,
are coming for the event. I invite my
congressional colleagues and all other
Americans to vislt Birmingham and Ala-
bama at this beautiful spring season, and
to join in Birmingham's “Salute to Italy.”

In keeping with the festival plans,
Birmingham's 19th and 20th Streets will
be renamed Via Veneto and Via Condottl.
Important Italian art, much of it from
Italy, will be displayed. There will be

Italian food, Italian dancing, and Italian
costumes,

Signor Franco Corelll will appear in
concert. There will be special showing of
Italian films. The Vatican is sending the
Pope's tiara to be exhibited. The Uni-
versity of Rome will show centurles-old
anatomical drawings.

These are only a few of the attractions
which will bring thousands to Birming-
ham during the second half of March.
The city of Birmingham and the officials
of the city and of the State of Alabama
join me in this invitation to come to
Alabama at that time.

STABILITY FOR DOMESTIC STEEL
INDUSTRY

Mr. DIRESEN. Mr. President, very
shortly there will be introduced in the
Senate a measure designed to provide
some stability for our domestic steel in-
dustry. Originally I had not intended to
be a cosponsor of that measure and had
50 notified the Senator from Indiana
(Mr. Hartee), who will introduce it.
However, information that was available

ped to 16.7 percent of ption
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nuclear power stations will probably be
turning out enough byproduct plutonium
for the production of tens of nuclear
bombs every day.”

A growing number of countries are de-
veloping the nuclear technology indus-
trial capacity, wealth, and access to fis-
sionable material which would make it
possible for them to enter the ranks of
nuclear-weapons powers within a few
years if they chose. A memorandum from
the Atomic Energy Commission has
stated:

The resources necessary for the manu-
facture of a few rudimentary nuclear weap-
ons are within the means of many natlons.
The essentlals are a cadre of trained per-
sonnel, uranium, and an industrial base ade-
quate to permlt the construction of a nu-
clear rem;wr and auxiliary mel.lluea ]nrge

Unquestionably a situation such as this
cannot be permitted to continue. The
measure that will soon be introduced will

the
of pmtomur'n_ Thus many nat!am possem re-
sources sufficient to undertake, without spe-
cial outside assistance, to manufacture a few

restore some stability while permitting
;mtports a fair share of our growing mar-
et.

We do have a recognition by forelgn
producers of the injury they have in-
flicted upon our domestic industry. In
letters directed to our Government last
month they have indicated their willing-
ness to voluntarily curtail their exports
to our market. But I question whether
this unilateral offer will sufficiently re-
duce imports to the level needed to as-
sure our domestic producers of an equi-
table share of the market, It is to be
hoped that the new administration will
quickly undertake to negotiate a volun-
tary agreement with the Japanese, EE.C,
and other steel producing nations, one
that will be meaningful, one that will
preserve for our domestic producers a
fair and equitable share of the domestic
market. Such a voluntary agreement is
a far more preferable way of solving this

rudimentary nuclear weapons, given the na-
tional will to do so and the readiness, in some
cases, to forego the benefits from the en-
deavors to which those resources might
otherwise be applied. The time required
would vary among the group of countrles,
and for those which have only the minimum
resources, the time might be ten years or
more.

At the upper end of the scale, highly In-
dustrialized nations, with substantial na-
tional Income, large numbers of trained
sclentific, technical and managerial person-
nel and a reasonable nn.llsbla source of

could b of
turing a few r 5 P
within a few years or less.

Among those non-nuclear-weapon ooun=
tries whose industrial economies are prob-
ably adequate to support a program for the
manufacture of a sizable number of reason-
ably sophisticated nuclear weapons and sys=
tems for thelr delivery, within five to ten
years from & natlonal decision to do so, are
those such as Australla, Canada, the Federal
Republlc of Germany, India, Italy, Japan and
. Those states whose resources are

problem than legislative quotas. But, if
they cannot obtain such an agr t

somewhat more limited, and might therefare

then legislation is the only solution.

THE NUCLEAR NONPROLIFERATION
TREATY—IT WILL NOT WAIT

Mr. MONTOYA. Mr. President, under-
lying the nonproliferation treaty is the
premise that the larger the number of
countries that possess nuclear weapons,
the greater becomes the danger of nu-
clear war. The possibility of nuclear war
beginning by accident or misecalculation
will multiply with each addition to the
current number of nuclear powers, pro-
ponents of the treaty contend, particu-
larly since few other nations will have
the resources to devote to safety precau-
tions such as those devised by the United
States. Moreover, they fear, with pro-
liferation the danger increases that nu-
clear weapons will fall under the control
of irresponsible persons or governments
who will deliberately initiate a nuclear
war without regard to the consequences.

More than 40 non-nuclear nations al-
ready possess operating nuclear reactors,
proponents point out, and power reac-
tors fueled with natural uranium pro-
duce plutonium, which can be used in the
manufacture of nuclear bombs, as a by-
product. In his message transmitting the
treaty to the Senate, President Johnson
said that “by 1985 the world's peaceful

take hat longer to reach that level of
numbers or types of weapons systems, could
include Argentina, Austria, Belgium, Brazil,
Chile, Czechoslovakia, Hungary, Israel,
Netherlands, Pakistan, Poland, South Afrlca,
Spain, Switzerland, United Arab Republic,
and Yugoslavia?

Proponents point out that the preven-
tion of the proliferation of nuclear weap-
ons has been a major objection of U.S.
foreign policy for several years. In testi-
mony before the Joint Committee on
Atomic Energy on February 23, 1966,
Secretary of State Rusk said:

The further spread of nuclear weapons
increases the danger of nuclear war and
diminishes the security of all nations, in-
cluding the United States, This is true for a
variety of reasons, and it may be useful to
spell out some of the reasons that have led
the executive branch to make nonprolifera-
tion & major objective of our forelgn policy.

Nuciasr proliferation could add a new and

to 1 ethnic and
territorial disputes existing between nations.
A decision by one party to acquire nuclear
weapons could generate pressures on others
to "go nuclear"—or to destroy the nuclear
faclilities of the acquiring state before the
program reaches completion. In other words,
it stimulates the threat of preventive war.

Nuclear weapons in the hands of more

1 Nonproliferatlon Treaty. Hearings before
the Senate Committee on Forelgn Relatlons,
July 10-17, 1968. p. 1.
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countries could have consequences for world
security which no one can foresee. Every
additional country having nuclear weapons,
no matter how responsibly governed—and
may I inject that not all countries are always
responsibly gnvemed—].u an additlonal cen-
ter of inde on the
use of nuclear weapons. International rela-
tions are thereby made more complex and
more dangerous, and the risk that one of
such centers could fall into irresponsible
hands 1s tncrsmd Indeed, the Unlted States
belle d this is thi that s easy
for everyone in the wurld to forget—that
even one nuclear power was too muny, and
immediately after World War II we sought to
remove nuclear energy from the military
field. It is & great tragedy that our proposals
were not accepted at that time,

Efforts of the presen} nuclear pwers. to

arms control agrae;nom.s will be more com-
plex and hence more difficult as the number
of such powers Increases, and, of course, the
overall chance of accident or unauthorized
use would increase as more natlons acquired
nuclear weapons,

Qur efforts to Intain friendly relatl
with as many countries as possible would
become more dificult by virtue of nuclear
weapons spread, 'I'm.a is because we are seri-
ously and sol 1y to
liferation. If one of two partles toa uontmu-
ing dispute should decide to produce a nu-
clear arsenal, the United States might have
to decide whether to assist the other party,
elther through direct military assistance or
security assurances; whether to continue
economic assistance for the acquiring coun-
try; or whether to attempt to disengage com-
pletely from the area, with all the conse-
quences that that would entall. The impact
of any of these declsions would be far-reach-
ing and complex.

The spread of national nuclm capabilities
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ation treaty, suspicion between the two
sides could be replaced by assurance that
each was pledged not to acquire nuclear
weapons and would submit its peaceful
nuclear facilities to international inspec-
tion.

Pressures to enhance status and pres-
tige through obtaining of nuclear weap-
ons can also be reduced by the nonprolif-
eration treaty. Without conclusion of a
treaty it is only a matter of time till some
additional nation manufactures nuclear
weapons. Then other nations will feel
they too must have nuclear weapons to
malntain equal status. The five current
nuclear powers already have special
status because, except for the special
problem of China, they coincide with the
five permanent members of the United
Nations Security Council. Achievement
of nuclear weapons by a sixth power
might generate a nuclear arms race
among other natlons to become the
strongest of the middle powers. The only
way to prevent this race is through con-
vincing non-nuclear powers of greater
advantages of remaining non-nuclear
and obtaining their adherence to the
nonproliferation treaty.

A representative of Mexico at the
Eighteen Nation Disarmament Commis-
sion has said:

We believe that no treaty on the non-
prolifieration of nuclear weapons that could
be signed, or even concelved, would satisfy
everybody. .

But it Is equauy certain, or even more o,
that, unless a radical change comes about in
the international situntion, either the non-
proliferation treaty will be concluded with all
its limitations and Inevitable shortcomings,
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in with the Cong and that
he will set out long-term policles and goals
for our country.

Nevertheless, it Is Important that private
cltizens and members of Congress give their
views, for our foreign policy must express
the will and have the support of the people.
Although my views cannot be comprehen-
swent would llke to emphasize three urgent

First, and of critical importance, is the
settlement of several dangerous situations in
the world which continuously threaten war,
with the possibility of an American con-
frontation with the Soviet Union, and nu-
clear catastrophe.

The second task Is to examine means to
avold future military engagements through-
out the world, unless It is determined by
both b of our g to be clear-
1y In our national interest and within the
scope of our national resources.

‘Third is the imperative task of reducing
the arms race, and of fostering peaceful as-
soclations throughout the world, If we are
to have any reasonable and positive hope of
& stable and peaceful world.

Since World War II, the United States has
grappled with situations of danger all around
the world, "I‘hay remaln unsettled—the war
in

e
situation in the Middle East, the pmh:emu
of a divided Korea and China, and the se-
curity of Western Europe and the United
States under the NATO shield. It may be
argued that as the United States has main-
tained a constant and fairly successful pol.lcy
d these probl no
are But new have oc-
curred in all of these situations in the past
year. There are new necessities, and new op-
portunities to deal with them now In a more
radical and effective way than in the past.
The war In Vietnam remains the most
troubling issue. Great credit is due President

would interfere with vitally
growth In the less developed countries. Some
potential nth countries are attempting to
promote thelr economic development with
the support of the United States. The cost
of developing nuclear P and delivery
systems could force curtallment of that ef-
fort and tend to cancel out benefits of eco-
nomic assistance provided by the United
Statess

Those in favor of the nonproliferation
treaty believe it will be a major step to-
ward preventing proliferation of nuclear
weapons. First, they say, it will repre-
sent a formal mutual commitment by the
two largest nuclear powers, the United
States and the Soviet Union, not to dis-
seminate nuclear weapons or help other
nations manufacture them, and to pur-
sue a policy aimed at preventing further
spread of nuclear weapons, Without as-
sistance by the major nuclear powers,
achievement of a significant nuclear
capability by any other country would
be more difficult.

Second, conclusion of the treaty would
create considerable pressure in world
opinion for each non-nuclear state to
become a signatory, At the same time, it
would relieve some pressures which
would otherwise push nations in the di-
rection of seeking nuclear weapons. In
those areas where strong local rivalries
exist, as between Arab States and Israel,
for example, suspicion that one side may
be acquiring nuclear weapons may make
similar acquisitions seem imperative to
the other side, On the other hand, if
Egypt and Israel signed the nonprolifer-

iHearings before Joint Committes on
Atomic Energy on 8. Res. 170, pp. 4-5.

or all r ble pping the
ARrms race and m.u,kl towards | Een~
eral and complete disarmament will be re-
moved forever. The non-proliferation treaty
is only one step on the long road to disarma-
ment. But It is a necessary step. If it Is not
taken, this road will not be travelled. And if
it is not taken soon, within a short time this
road will be closed.®

SENATOR COOPER'S VIEWS ON
FOREIGN POLICY

Mr. CASE. Mr. President, the senlor
Senator from Kentucky (Mr. CoOPER)
always speaks with great authority on
matters of foreign policy, and it is a
pleasure to call attention to two of his
recent statements: An article entitled
“Foreign Affairs,” published in the
Hearst newspapers, and a paper on “U.S.
Policy in Asia,” prepared for the Japa-
nese-American Conference sponsored by
the Center for the Study of Democratic
Institutions. Because of the wide interest
that his views enjoy, I ask unanimous
consent that the statements be printed in
the REcoRrD.

There being no objection, the state-
ments were ordered to be printed in the
Reconrp, as follows:

FOREIGN AFFAIRS
(By JoHn SHERMAN CooPer, Senate Forelgn
Relations Committee)

In suggesting the immediate tasks and
future trends of American forelgn policy,
one must take into account the fact that
President-elect Richard Nixon will make the
decisions upon issues as they arise—at times

8 Mr. J. Castaneda, Rep. of Mexico to ENDC,
June 13, 1967, ENDC/PV. 804, p. 4-5.

for his In ceas-
ing the bombing, as many of us advocated
in order to bring about talks in Parls, and
we hope that progress will be made during
the remainder of his term. Advances have
been made, and If North Vietnam and the
Natlonal Liberation Front will discuss with
the United States and South Vietnam mat-
ters of substance, and If the level of fighting
mduced by the North Vietnamese, true ne-
tl and a t may be hed
upmcrmunmmmmpnmmthe
heavy fighting continues, I would urge, as I
have in the past, that the United States
take the initiative in proposing that the
Vietnam question be referred to a recon-
vened Geneva Conference,
Such an Initiative would determine
whether the Soviet Unlcm Ls ganu.lna:y in-
in a her Com-
munist China's recent mwment. about co-
existence has any substance. A reconvened
conference should include all the Southeast
Asian countries and the National Liberation
Front, and would provide an opportunity for
a of the probl of the entire
area as well as Vietnam, The participation of
the United States, the Soviet Union, Com-
munist China and, I would hope, France,
would give authority for the establishment
of an effective 1 1 body, backed by
these powers, to supervise and to assist in
implementing the terms of any settlement.
But whether from the Parls meetings, or a
reconvened Geneva Conference, a final agree-
ment emerges for free and adequately super-
vised elections in South Vietnam, I would
consider that the United States had per-
formed its full duty, that the securing for
South Vietnam the right of self-determina-
tion of its form of government and institu-
tions, and that our country could then hon-
orably withdraw its forces.
We know that President-elect Nixon will
support strongly negotiations for an honor-
able political settlement. As he s not com-
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mitted to any particular formulation for a
settlement, or to the support of any per-
sonality in South WVietnam, he enjoys the
freedom to lead in the formulation of a set-
t]emenr. through which the processes of self-
tlon may be

The second obvious area of danger is in
Europe. The deployment by the Soviet Un-
jon of ten dlvisions in Eastern Europe dur-
ing and before its invasion of Czechoslovakia,
increasing its forces to 32 divisions, up-
set any assumed balance of power between
the NATO and Warsaw Pact forces.

P tions of the were made
more by the ta of Boviet
leaders and Pravda, claiming the right to
intervens in the affairs of natlons within
the “socialist commonwealth" in the name
of the “class struggle,” whenever the Soviet
Union determines to do so. It i1s a declara-
tion of policy unknown in any concept of
international law. It ralses serlous questions
about the stability of Sovlet leadership, and
their intentions toward the areas protected
by the North Atlantic Treaty O
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her couniry

the Congress.
These do not trict the con-
stitutional powm of the Pr his au-

t the approval of
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elther to resist or to support change, could
be a determining factor. This influence, as
‘we know so well, has been demonstrated with
to Vietnam.

thority to dispatch forces to protect Ameri-
can lives and property, to defend our troops,
and to defend our country. But my proposal
would provide to the Executive and the Con-
gress and the people the opportunity to de-
termine, In advance, under what conditions
we should commit our military forces.

I belleve that my suggestions are In accon:l
with the stats ts of the Presid
For if one reads Mr. Nixon's st

Great bitterness remains in the Congress
and In the country over the Communist
takeover of China. This bitterness derives In
part from a widely held opinion, sentimental
and exaggerated, that the United States had
a special relationship with China prior to
World War II, because of trade and the self-
less service of our churches and missi les.

It was fostered, and I belleve correctly so,
by admiration for the Chi during World

closely and in connection with his plans to
“review our commitments,” he makes a dis-
tinction between the defense of the United
States and the defense of a reglon, such as
the NATO area and the western hemisphere,
on one hand, and becoming involved mill-
tarlly in other areas which are not In the
scope of our security Interests or within the

capability of our resources,
A further step should be taken to reduce
and the ch of war between the

and the nearby states of Rumania and
Yugoslavia.

The purpose of NATO Is essentlally defen-
sive. Its objectives are to malntaln forces
sufficlent to deter military aggression by the
Sovlet bloc and to meet and restrain an at-
tack if it comes. But Its purpose also Is to
provide the security necessary to seek detente
with the Soviet bloc and the eventual settle-
ment of the issues left from World War II.

The immediate and urgent task of the
United States and lts NATOQO partners 1s to
restore the eredibility of the NATO mission.

I have obtalned an estimate from our De-
fense Department, and I belleve it s the first
made public of the cost of maintaining our
forces in Europe, Including the Sixth Fleet,
and backup forces in the United States. It is
in the nelghborhood of $12 billion annually.

Despite this vast expenditure the United
States must continue to improve the quality
of its ground forces, but the test of NATO's
future lies with our allles who have never
met their military requirements. Mr. Nixon
has indicated that he will Insist strongly
that our NATO allies, who for the most part
are quite prosp . take the req steps
tol thelr gth, T, train-
ing, equipment, and reserve forces. Unless
our NATO allles take these steps, I foresee
opposition In the United States to the con-
tinued presence of our forces in Europe.

To pi future invol such as
Vietnam, the Executive and the Congress
should examine critically the multl-lateral
and bilateral security agreements to which
the United States has become a party since
World War II—the essential party, since its
major allles, Great Britaln and France, are
disengaging themselves from many burdens
of responsiblility.

I do not propose that the U.S. abandon
constitutional agreements essential to our
securlty, but I do propose that we find cut to
what degree—whether by treaty or executive

divided countries. The time is near when we
should support the admittance of North and
South Korea, North and South Vietnam, and
of Communist China to the United Nations,
while continuing our support of the member-
ship of Nationallst China.

‘The United States has discharged faith-
fully its obligations to South Korea on be-
half of the United Nations, and its obliga-
tions to Nationalist China and to South Viet-
nam. It Is time to transfer at least part of
our vast responsibilities to the world com-
munity represented in the United Nations,
The United Nations could bring to bear on
these divided states a conn.iderable influence
toward the t of thelr the
protection of thelr Integrity as states, and
without prejudice to thelr ultimate reunifi-
cation.

These immediate tasks and long-range
policies which our country must examine and
undertake do not suggest any return to isola-
tionlsm., The United States will look more
closely at its capabilitles and the purposs
of its forelgn policy and this, I belleve, will
bring a larger involvement and appreciation
of our people In the development of a more
realistic and constructive forelgn policy.

They include our commitment to assist our
Latin American nelgh'hon ?.hmugh the Alll-
ance For Prog ng g of our

War II for their long struggle against the
Japanese under very critical conditions, and
thelr refusal to surrender. The reality of
Communist expansion in Eastern Europe
after World War II and the threat of its
vast extenslon over Asin was felt very
strongly. It was not lessened by our experl-
ence in the KEorean War. Whatever the merits
of the issues between Communist China, In-
dia and Tibet, China's action toward them,
and {ts training and support of anti-govern=
ment forces In Laos, Thalland, and South
Vietnam have strengthened the view that
Communist China is set on an aggressive and
expansionlst course,

This view of Communist China has been
expressed clearly by a serles of treatles and
resolutions which were approved over-
whelmingly. Security treatles were entered
into with Australia and New Zealand, the
Philippines, Korea, the Republic of China,
Japan and the SEATO countries including
the protocol states of South Vietnam, Cam-
bodia and Laos. Each of these treatles com-
mits the United States in case of "an armed
attack” on a specified geographical area to
“act to meet the danger in d
ance with its constitutional processes,” al-
though “constitutional processes” is nowhere
defined.

The Formoss of 1955 gr to
the F broad p to is the
armed forces to defend Formosa, the Pesca-
dores, Quemoy and Matsu, and the Tonkin
Bay Resolution of 1064 gave the President
much broader authority to take all necessary
steps not only to repel an armed attack but
also to “prevent further aggression.”

There is no need to review the history of
our Involvement in Vietnam, but I am sure
we would agree that a very strong factor
‘was the officlal position that without our in-

ties with Western Eu h h supy .ar

ter South Vi and the whole of

the Common Market and the es
of a inter ¥
tem; the return of Okinawa to Japan and tho
strengthening of our naval and merchant
marine fleets to deter hostile pressures in
Asia as well as Europe.
US. PoLicy IN ASIA

{By Senator JoHn BHERMAN CoOPER)

(Nore—A psper prepared for the Japa-
under the aus-
pices of u:a Canter for the Study of Demo-
cratic Ins at Santa Barbara, Callf.,

agreement—the Unlt.ed States has ed
itself to p and par 1
troops, w the defense of other countrl.ea. WQ
should know if these agreements are constl-
tutional, are in the interest of our national
security, and within the capabilities of our
resources.

G lly, the agr require that in
the event of an armed attack upon a party to
the treaty, the other signatories will assist In
mee the danger “in accordance with Its
constitutional processes." The term “constl-

lanot“’ d butl.t

Bould Tiaan

The deployment of large ameﬂ.cun forces
on the territory of another country, even in
peacetime, Increases the danger of an Ameri-
can engagement, for if they are fired upon
they must be defended and our natlonal
honor becomes an issue. This 15 the lesson of
Vietnam, The manpower of the United States
hould mot be to the y of

January 24-25, 19869.)

I appreciate very much the opportunity to
take part In this discusslon concerning the
relations of the United States wl.t!lthe coun-

Southeast Asia would be subject, if not now,
certainly later, to the pressure and power of
Communist China

A ring of military bases, our Seventh Fleet
and 1,200,000 men in our military forces have
been ranged around China to isolate and
contain the Communist threat.

Year after year the Congress expresses its
view upon another aspect of containment—
that of China's participation in world trade—
by amendments offered to many bills to bar
trade of the United States with third coun-
tries, which trade with North Vietnam and
with China. Only last year, the Administra-
tion d and the Cong author-
ized and appropriated funds for the deploy-
ment of a so-called “thin"™ ABM system for

tries of Asia and to a mod=-
ification of existing pollcy, particularly to-
ward Communist China, would be in the
Interest of our country and of the countries
of Asla,

This Is a fleld In which I do not have spe-
clal knowledge or experlence, and I think it
better that I stay on famillar ground. Per-
haps, a8 a member of the Senate, I can sug-
gest an Inguiry into the attitudes which the
Congress holds toward present policy, and
more particularly, whether there are any in-
dicatlions that the Congress would support
a modification of our policy toward Commu-

P gainst the nuclear weapons capa-
bility of C st China. It rep

the positlon of many In the Executive Branch
and in the Congress that Communist China’s
development of nuclear weapons is a threat
to the countries of Asla and to the United
States, from consldered purpose or irrational
action.

Communist China's public statsments, ita
propaganda and behavior toward the United
States support the dominant bellef that it
is implacably hostlle and that it would not
respond to our Initiatives for better
mlaunnahlpc

n!.at Ghlns While the ve h has
to take ini , the |
or the Congress and the peopla 1t represents,

Never t of many schol-
ars and of those whu know China and Asla
better than the vast majority of our peo-
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ple, that the United States should seek better
relationships, and even the modification of
present policy, has made an educational im-
pact upon the Congress. And the hearings
held by the SBenate Foreign Relatlons Com-
mittee under the leadership of Senator Ful-
bright in 1866, in which many eminent
scholars testified, was of great educatlonal
value.

Perhaps greater than any other factor, the
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China back into the world community—but
as a great and progressing nation, not as the
eplcenter of world revolution.

“The dialogue with Communist China
must come, I think, during the two terms
of the next President. I do not belleve we
should recognize Communist China now
or admit it to the United
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sentatives at Warsaw, they have refused to
discuss any “small steps” until the gues-
tion of Talwan s settled.

It is natural that China wishes to preserve
and strengthen 1ts national identity, and be-
cause of its geographical position, size, popu-
lation, and cultural and political history, to

that would be in effect putting the seal of
on Co China's p very

experience of the Vietnam War has
into question and debate the pollcy of con-
tainment. We have learned that our country,
possessing the greatest military power in the
world, could not use its full power and, in
fact, did not want to use it. From a moral
viewpolnt, It could not destroy the countries
of North and South Vietnam and, &8 a re-
sponslble nation, It had to take Into account
the possible intervention of Communist
China and perhaps the Soviet Union, and a
military engagement which could lead to
nuclear war, We have also learned much
about the appeal and strength of national-

COuUrse ng India and

our forces of course in Vietnam and against
all of its neighbors.” I call attentlon to the
sentence, “The dialogue with Communist
China must come, I think, during the two
terms of the next ?re:sldenti;'

It has been that

be n great power with influence
among the nations of Asla. We must recog-
nige this fact and that Communist China
fears a bipolar world dominated by the
United States and the Soviet Union, With
this in view, I belleve there are changes in
pollcy which the United States can appro-
priately consider and make.

First, as to trade. While I doubt that a

China’s forelgn policy has bzen basically de-
fensive; that its invasion of India was to
assert its legitimate boundary claim and to
discredit a rival power in Asla; that Tibet
is a part of greater China (and I do not be-
lieve these claims are questioned by the Re-
public of China); that its asslstance to North

izm, and that it can be directed against the
United States by friend or foe, however good
our motives may be.

‘These issues hold particular importance at
the beginning of & new Adml atlon under
President Nixon. The Vietnam War, nego-
tiations, and our problems and policy in
Asia have fallen into the lap of the new
Administration. It has the benefit of the
experience of past Administrations. It has
the freedom and flexibility to consider alter-
natives and to take initiatives to determine
if improvements in policy can be made.

The st: of the sp for the
Ministry of Forelgn Affairs on November 28,
1968, that “the two sides might as well meet
on February 20, next year. By that time, the
new United States President will have been
in office for & month, and the United States
slde will probably be able to make up its
mind"”, provides an opportunity to the Ad-
ministration, which I am sure it will use,
to search out the possibilities for substantive
talks with the Comrmunist Chinese.

President Nixon was criticlzed during the
recent campaign for not discussing in depth
and detall his position upon major aspects of
our forelgn policy. But from hindsight it ap-
pears to me that it was an advantage that he
did not do so. For without commitments, he
has freedom to review our policles and to
determine what short-term and long-range
improvements should be made.

I think it would be helpful to quote some
©f the statements made by President Nixon
during the campalgn:

“Any American policy toward Asia must
come urgently to grips with the reality of
Chl.na ‘This does not mean, as many would

ically have it, grant recog-

nition to Peking, to admit ho the United Na-
tions and to ply it with offers of trade—all
of which would serve to confirm its rulers in
their present course. It does mean recogniz-
ing the present and potential danger from
Communist China, and taking measures de-
signed to meet that danger. It also means
distinguishing carefully between long-range
and short-range and

short-range progr
long-range goals.

“Taking the long view, we simply cannot
afford to leave China forever outside the
family of nations, there to nurture its fan-
tasles, cherish its hates and threaten its
neighbors. There is no place on this small
planet for a billlon of its potentially most
able people to live In angry isolation. But we
could go disastrously wrong if, in pursuing
this long-range goal, we falled in the short
range to read the lessons of history.

“For the short run, then, this means a
policy of firm restraint, of no reward, of A
creative counterpressure designed to p

our

80 as to

V s directed against the United States
presence; that its activities in neighboring
countries are in reaction to the threat of
encirclement by America and hostile pro-
Amerlean countries, and indeed the USSR. If
these claims are justifiable from the Chinese
point of view, nevertheless thelr activities are
militant expressions of poliey that clash and
offend the interests of the United States
and other countrles. They make change In
American polley toward Communist China,
mlsuppcrt by the Congress extremely difi-
cult.,

Talwan is the major aoum of difficulty.
Matsu and Q ir-
ritant and danger to Commun]st Chinese-
American relations, It can be expected that
from time to time military action centering
on these offshore islands will be used by
both mainland and Natlonallst China to se-
cure the 1 t of thelr pl

ge In our trade policy toward China
would result in any immedlate American
trade with China, and if so, only minimal, It
would encourage the expansion of China's
trade with other countries. We should not
resist such an expansion of trade, and simi=-
larly we should not discourage recognition of
Gammu.u.l.ur. China, and the establishment of
dipl latl by other par=
ticularly Asian countries if they so desire.
I belleve this action on our part would have
the posltive effect on improving our relations
with allles and neutrals and of promoting
thelr economic well-being.

‘The very lexities of 1, diplo=
matic and cultural assoclations that Com-
munist China would be required to under-
stand and undertake with other countries
would cause it to be more aware of the In-
terests of such countries, of the nature of
world problems, and as some believe, would
tend to make it more conservative and less
hostile In the conduct of its foreign affairs.

If the war in Vietnam can be settled, the
experiment of a withdrawal of the Seventh
Fleet from the Quemoy Straits could be tried
w find out if it would be followed by any

in the itude of the C

We can expect also " that Peking with its
view of its “.eocialm“ misslon and for do-

Chi the United States and
Talwan. It would represent a lessening of the
policy of our country.

mestic purposes, i d the h
ening of its Internal controls, will ennu.nue
to support wars of liberation, and subver-
slon of the governments of the countrles
on its borders,

The proposals for a new China policy that
have been made in past years by experts on
China, Inn,:lLuuj‘n.g a:m: of the distinguished

suggest the same changes. They include the
relaxation of the United States embargo on
trade with China, except for strategic items,
and that trade between other countries and
China should be expanded; the free move-
ment of journalists, scholars and sclentists,
and cultural exchanges, would further under-
standing between the two countries. Some
urge the offer of recognition by the United
States, and the admisslon of Communist
China to the United Nations. even at the
expense of the Republle of China.

It seems to me that there Is at present
no workable suggestion as to how the ques-
tion of Talwan can be resolved unless by
agreement between the two countries. And I
am not so certain that Communist China
would be admitted to the United Nations If
the expulsion of Talwan is required, even
if the United States should reduce its oppo-
sition and pressure agalnst Its admisslon.

At the recent session of the General As-
sembly to which I was a delegate, 1t appeared
to me that an Increasing number of coun-
tries look upon Talwan as an Independent
country, without reference to the mainland
of China, peopled by n new generation, and
would support its continuing membership in
the United Nations.

Many experts have stated thelr doubts that
Communist China would accept an Amerl-
can mlt;;guva toward mutual trade, the ex-

A most Important Indieation of our future
policy toward Communist China may be
found in the nature of the proceedings and
the substance of a Vietnam settlement. I do
not urge any change In the parties to the
mnegotiations If it would cbstruct or delay &
settlement of this tragic war.

But the beg of & new app
the Far East and with Communist Ghim
could be the Vietnam settlement. I had
urged, prior to the commencement of the
Parls negotiations, that efforts toward re-
convening the Geneva Conference be pressed,
belleving that the particlpation of the
United States and Communist China partic-
ularly, would provide a framework for me

t of the p of the South

Asian area as well as Vietnam. If Commu-
nist China should insist on participation,
supported by North Vieinam, these issues
might be consldered in two stages. The first
would involve the end of the fighting be-
tween North Vietnam and the Viet Cong,
and the United States and South Vietnam.
The second stage would concern & peace set-
tlement for all of Southeast Asia. I doubt
that a lasting set can be
without tha parttclpatlcn. or at least the
China. But as I
have said a'bon our first goal is the end of
the fighting.

A pettlement leading to an independent
Vietnam, determined by the people of Viet-
nam, and to the security of Lacs, Cambodia
and Thailand—independent of the United
States and Communist China and with eco-
nomic and diplomatic relations with both—
would provide of the
of both the United States and China of their
Interests and could lead to a betterment of

Peking that 1ts Interests can be served only
by accepting the basle rules of International
elvility. For the long run, it means pulling

men and schol recog-
nition, and I incline to thelr views. I be-
lleve it is correct that in the long series of
talks held with Communist Chinese repre-

We do have important security interests,
economic tles and diplomatic relations in
Asla which we want to maintaln—with
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Japan, a major economic power in the world,
and with the Philippines, Australia and New
Zealand. Leaders of these countries such as
Presldent Marcos and Forelgn Minister Ro-
mulo of the Philippines, and Lee Kuan Yew
of Singapore, have begun to suggest the bet-
terment of relationships with Communist
China, and I believe this to be in their in-
terest and our long-term Interest.

While there are few positive evidences, the
need for an examination of our policy toward
Communist China and in Asia and for neces-
sary ch is e by an | ing
number in the Congress and by some of its
most influential members.

Senator Fulbright has spoken for himself
in this conference in his well-reasoned
paper.

‘The Majority Leader, SBenator Mike Mans-
field, has long been a student of Aslan af-
fairs. I quote cne paragraph from a speech
he made last year that I belleve describes
the growing sense that a change in policy
must be considered.

“I urge you to think for yourselves about
China. I urge you to approach, with a new
objectivity, that vast nation, with its great
population of industrious and Intelligent
people. Bear in mind that the peace of Asia
and the world will depend on China as much
as It does on this nation, the Soviet Union,
or any other, not because China is Com-
munist but because China Is China—among
the largest countries in the world and the
most populous.”

Senator Richard B. Russell, formerly
Chairman of the Armed Services Committes
and now Chairman of the Senate Appropri-
atlons C d on D ber 31, 1968,
that the United States should have diplo-
matic contacts with Communist China. He
stated:

“But I think it would be a step for the
weliare of this country and the world if we
could have some kind of intercourse or ex-
change with them on some kind of level,
even if It was just & minister to China and
they had one here."

Senator Russell's important statement rec-
ognized the necessity of bringing before the
Congress and the people the full nature of
the issues that face us concerning China.

Much more needs to be done in the way
of educatl and about China
before the people of the United States and
their elected representatives will support
policies which should be put into effect.
The Congress through hearings can do much
to educate itself and the public. Much valu-
able work has been done by individual schol-
ars, These efforts are, however, only a be-
ginning. I hope very much that the dialogue
suggested by President Nixon will begin In
the first four years of his administration.
But in the meantime, the cautious and ten-
tative, almost imperceptible efforts that have
been made toward a better relationship must
be continued. I hope very much that this
meeting of interested Japanese and Ameri-
cans will be a helpful step.

CUT IN EDUCATIONAL OPPORTU-
NITY GRANTS DEPLORED

Mr. HART. Mr. President, the $16 mil-
lon cut in funds for the educational op-
portunity grants program is one that
concerns me very deeply. This is the pro-
gram under which students from low-
income families can be helped to acquire
& college education.

Many colleges and universities in
Michigan have written to me, deploring
this cut which will hit the freshman class
of this coming September and reduce it
from the current year's 145,000 to some
31,000. I intend to seek an opportunity to
restore this $16 million cut in a supple-
mental appropriation.
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The Michigan Daily, of Ann Arbor,
the always exciting daily edited by stu-
dents of the University of Michigan, car-
ries an excellent article on this subject
in its January 26, 1969, issue. I ask unan-
imous consent that the article be printed
in the REcorD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Am Cor To Hir CLass oF 1973
(By Nadine Cohodas)

A year ago an In-state student from a low
Income family would have had a good
chance to attend the University, even if his
parents could not pay the entire cost of his
education.

Through the three-year-old program of
Educational Opportunity Grants (EOG), the
University was able to use federal funds to
asslst some 400 first-year students last year.

However, Congressional cutbacks in appro-
priations may force the University to limit
ald to help only one-fourth as many incom-
ing students with federal money in 1969-70.

The EOG program is deslgned to assist
students from low-income familles. Any
reciplent is automatically entitled to renew
his grant at the end of his freshman, sopho-
more and junior years, Thus, the decrease in
available funds hits the incoming freshmen
hardest.

At the end of the last Congressional ses-
slon a S House
slashed $16 milllon from President Johnson's
$140.6 million 1869-70 appropriation for the
program.

Last year's appropriation was about $145
million, of which only $136.7 million was
spent, leaving a $8 million carryover for next

year.

Consequently, even with the carryover, the
total amount available for the grants next
year will be $3 mlilion less than last year's
expenditure.
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only be enough money to assist from 31.000-
44,000 next year.

There may be a solution, however.

Brown says the Nixon administration has
been informed of the possible consequences
of the cutback. He also indicates that finan-
clal ald officers from several universities hope
to persuade Congress to make a “deficlency
appropriation” which would restore the cuts,

CONGESTION AT WASHINGTON
NATIONAL AIRPORT

Mr. BYRD of Virginia. Mr, President,
Washington National Airport was de-
signed to accommodate 4 million pas-
sengers a year, but more than 10 mil-
lion will use it this year. And if the rec-
ommendations of a Philadelphia con-
sulting firm are carried out, that number
could double by 1980.

Those recommendations are part of a
new master plan report prepared for the
Federal Aviation Administration by Vin-
cent G. Kling and Associates.

For their fee of $207,000, the authors
have come up with four alternative plans
for doubling National's capacity. They
range in cost to the Federal Government
from $97 million to $152 million, with
the authors strongly favoring the more
expensive version.

No one who has used National Airport
needs to be told that its present terminal
facilities could stand improvement. But
facelifting is one thing; rebuilding and
expanding the facility as the Kling re-
port recommends is quite another.

Still, it is clear that something must be
done to relieve congestion at Natlonal.
Air traffic there already constitutes a
serious potential safety hazard and, as
airline busi triples in the next 5

“At a time when we have the gr
demand we have less money,” says University
F 1 Alds D Brown. Be-
cause much of the federal money will be used
to renew scholarships of sophomores and
Juniors, Brown says freshmen will get the
“short end of the stick.”

“If Congress falls to restore the cuts,” he
says, “the University will find itself making
initial awards to something between 86-115
students where last year 412 received ini-
tial aid.”

Last year the University was allotted
£389,425 from the program, which was di-
vided among 903 students. Almost half of
those were freshmen. Some 190 were also
part of the Michigan Opportunity Award
Program (MOA), designed to aid biack stu-
dents. Most MOA students are freshmen.

B MOA students are given p
in the federal grants, no funds will be avall-
able for initial grants to non-MOA students
next year. In addition, Brown explains, there
will be no funds to increase the number of
MOA students.

“It s unfortunate that we should have to
cut back at the very time we should be try-
ing to push forward," Brown admits. “Insti-
tutions finally are realizing the promise in
programs geared to recrulting students from
low-income families."

Not only will there be less money allotted
next year, but 1869-70 is the first year col-
leges and universitles In the program can
use three per cent of their allotment for
administrative costs.

“It is a rare university indeed that could
not use the money,"” Brown says. This prob-
ably means another reduction in the amount

for sch

On the national level, the effect of the cut-
back is devastating. Where grants were given
to 144,600 freshmen last year, there may

years, this will increase. S8o will the noise
and pollution caused by jet taffic over
northern Virginia and the District,

But the fact is that Congress long ago
acted to meet this growing crisis when
it appropriated $110 million for the con-
struction of Dulles International Air-
port. That facility was built with one
purpose in mind—to provide for the day
when National could no longer safely
and conveniently accommodate the bulk
of Washington's alrport traffic, That day
is clearly upon us.

For no matter what amount is spent
in modernizing National’s terminal fa-
cilities, there is no way to expand its air
space and that is already alarmingly full,

The solution is not to expand Natlonal
but to stimulate the better use of Dulles
Alrport, and I call upon the Federal Avi-
ation Administration to concentrate its
efforts in this direction.

ADDITIONS TO NATIONAL
IN UTAH

Mr. MOSS. Mr. President, on the last
day that he held office, President John-
son issued an Executive proclamation
adding 49,000 acres of land to the Arches
National Monument, just north of Moab,
Utah; and some 215,000 acres of land to
the Capitol Reef National Monument,
which lies between Richfield and Hanks-
ville, Utah. At the same time, President
Johnson recommended that these two
expanded national monuments be con-
sidered for the status of national parks.

PARES
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Consequently, I have introduced two bills
to convert these two great national mon-
uments into national parks, and the
chairman of the Subcommittee on Parks
and Recreation of the Committee on In-
terior and Insular Affairs, the Senator
from Nevada (Mr. Bisre), has agreed to
early hearings on my bills. In my State
of Utah there has been some concern ex-
pressed because of the addition of large
amounts of public domain land to the
national parks and the impact that this
would have upon grazing and mining in
these areas. On the other hand, many of
our citizens have welcomed these addl-
tions to the national monuments because
of the beautiful scenic areas which are
added and will now be preserved as part
of our national heritage. The hearings
will bring out all of the arguments—pro
and con—on this action.

The Ogden Standard-Examiner, a
great daily newspaper published in Og-
den, Utah, has printed an editorial on
this subject entitled “Utah’s National
Parks May Grow.” I believe that this is
a thoughtful and well reasoned editorial;
therefore, I ask unanimous consent that
it be printed in the ReEcorp.

There being no objection, the editorial
was ordered to be printed in the Recoro,
as follows:

Uran’s NaTiONAL Parxs May Grow

The last-hour actlon by former President
Lyndon B. Johnson In proclaiming expan-
slon of the Arches and Capitol Reef National
Monuments should be welcomed by most
TUtahans as a move that could galn our state
two more national parks.

Mr. Johnson has ordered the Arches Na-
tional Monument, just north of Moab, in-
creased by 49,000 ncms and Capitol Reef Na-
tional Richfield and
Hanksville, anln.rged by 215,000 acres,

The expansions would bring Arches to a
total of 83,010 acres and Capitol Reef to
254,172 acres.

With these changes. both monuments
could now b or 1 park
status, as recommended in legislation al-
ready supported by members of the Utah
congressional delegation from both political
parties.

Utah iz the home of Canyonlands, Bryce
Canyon and Zion Natlonal Parks. If Capitol
Reef and Arches were upgraded, we would
have five. There are slsa prnpoeal.e pending
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asm was found among priviate enterprises
who might attempt the production of petro-
leum from them.

Uranlum? The government recently asked
producers to slow down in their mining ac-
tivities, so much uranium is already avall-
able that the market is glutted.

There are possibilities of cil being trapped
in the Waterpocket E‘olld area of Capltol Re‘ej

. 1ts pr 1 n
the oll actually be them:would be 80 expen-
sive and so rulnous to the natu.rnl terraln
that we doubt
would ever prove feasible.

There 15 some sheep grazing land in the
expansion area at Arches National Monu-
ment. But it is poor grazing country and
the revenue derived from it should not even
be a Iractlon of what an expanded monu-
ment—or an Arches National Park—would
produce In the form of new profits from an
expanded tourlst industry.

It 1= uniquely attractive country that is
involved. Its maximum benefit to the people
of Utah—and the nation—is In its recrea-
tional benefiis, not in the exploltation of its
questionable mineral resources or meager
grazing use,

—_—

TRUTH AND CONFUSION IN
LENDING

Mr. SPAREKMAN, Mr. President, the
January 1969 issue of the American Bar
Association Journal contains an excel-
lent article entitled “Truth and Confu-
sion in Lending,” by Mr, Nathaniel E.
Butler. Mr. Butler 1s the educational di-
rector of the National Conference of
Commissioners on Uniform State Laws.
His article 1s a comprehensive and most
interesting paper on the Federal Truth-
in-Lending Act and the proposed Uni-
form Consumer Credit Code. The article
will be a helpful reference to anyone hav-
ing need for information about the
Truth-in-Lending Act or the proposed
Consumer Credit Code. Accordingly, I ask
unanimous consent that the article be
printed in the body of the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TRUTH AND CONFUBION IN LENDING
{By Nathanlel E. Butler)

(Nore—On July 1, when the Federal Truth
in Lending Act goes into force, there will be

and array of federal

to make Cedar Breaks N

and Antelope Island into national

s0, concelvably, our state could eventually

have seven of these valuable recreation at-

tractions. In additl we have a of
3 areas and

historic sites.

We grant that Mr, Johnson acted without
consulting Utah authorities in proclaiming
the expansion of the two Southern Utah
monuments. As a result, we can expect to see
signs of hurt feellngs.

It is also characteristic of Utah that oppo-
sition to expansion of parks and mnnumentu

4
and state law governing consumer credit

tlons, The new Uniform Consumer
Credit Code is designed to secure for any
state enacting it exemption from the federal
act, and it provides a modern, comprehensive
and fair plan for regulating consumer credit
in the interests of both consumers and credi-
tors.)

On May 29, 19668, President Johnson signed
into law the Federal Consumer Protectlon
Act (Publle Law 80-321). The first of the five
titles* of this act, Title I, which is formally
entitled the Truth in Lending Act, substan-

is always voiced by mining and Ii
Interests.

If hearings are conducted on the LBJ or-
ders—and these may be forced by the oppo-
nents—we doubt that much evidence can be
found to prove that wvaluable natural re-
sources are belng “locked up" by the changes
in boundaries.

Some quarters are claiming that oil shales
may be found in the expansion areas. May
we point out that there are milllons of tons
of shales in other portions of Utah, Colorado
and Wyoming where they are much closer
to the surface and easler to mine. However,
when bids for development of Colorado
shales were opened recently, little enthusi-

tlally r the way creditors are
required to disclose the terms of a consumer
transaction and the costs the consumer must
pay. It takes effect on July 1, 1969, and marks
the first step by the Federal Government into
the consumer credit fleld.

There iz today no vold In consumer credit

:Title I (Truth in Lending Act) requi
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laws In the states, but rather there are many
laws in each state regulating consumer credit.
Many of these require disclosure of the terms
of the n, and the di es re-
quired by them are different from the dis-
closures required by the new federal act. As
a consequence, each of these state laws
must be reviewed in the light of the Federal
Truth in Lending Act.

This article will point out the highlights
of the federal law and its effect on existing
state law. The Uniform Consumer Credit
Code, which was drafted and promulgated
by the National Cx of C
on Uniform State Laws and was approved
by the Amerlm Bar Asscciation last August,
is a5 a veh for remedyms
some of the b tive shor
existing state law. At the same time the oode
‘will solve the problems brought about by the
enactment of the Federal Truth in Lending
Act and preserve the realm of consumer crediv
regulation for the states,

WHAT THE FEDERAL TRUTH-IN-LENDING ACT
DOES

The Federal Truth in Lending Act requires

disclosure of the terms of a consumer credit

and regulates advertising. Con-
sumer credit all credit ded
an individual for personal, family, house=
hold or agricultural purposes. Although
treating them slightly differently, the act
covers loan credit and credit extended by
sellers, real estate credit and chattel credit,
retail revolving credit, and bank and other
credit card arrangements, Virtually everyone
who extends consumer credit is subject to
the disclosure requirements, although gove-
ernmental bodies are exempt from the penal-
ties contained in the act.

Baslcally, in a credit sale of a chattel the
seller is required to set forth: (1) the cash
price; (2) the down payment itemized as to
cash and trade-in; (3) the unpaid balance of
the cash price; (4) other charges that may
be included In the cash price and are not
part of the finance charge, such as official
fees, taxes imposed on the customer, ete.; (5)
the unpald balance; (6) any prepald finance
charge or required deposit balances; (7) the
amount financed; (8) the total finance
charge; (9) the time sale price; (10) the
time balance; and (11) the annual percent-
age rate of finance charge. In addition, bal-
loon final payments, If any, must be dis-
closed, default or delinquency charges pay-
able in the event of late payment must be
disclosed, a description of any security In-
terest held or acquired by the seller must be
given and a description of any penalty
charges for prepayment and the method of

the ¥ rebate must be

disclosed, The dul.lsr amount of the finance
1s not required to be disclosed if the

credit s secured by an interest in a dwelling.

Similar disclosure is required in the case
of loans and, under somewhat different me-
chanical requirements, in the case of revolv=
ing sale and loan accounts.

The percentage rate aisclused must be com=
puted according to what Is known as the
actuarlal method. This Is the method tradi-
tionally employed in first mortgage real estate
financing, in which payments are applied
first to accrued interest and then to the re-
duction of principal. Although common in
real estate transactions, the annual actuarial
rate represents a from existing
practice in most chattel financing, in which
per cent per month, add-on, discount or the
like has been used.

The finance charge, which must be dis-
closed as a rate and In most cases as a dollar

disclosure of the terms of a consumer credit
transaction and regulates credit advertising:
Title II makes extortionate extensions of
credit illegal; Title ITI regulates garnish

t, of course, includes interest In the
case of a loan and the time price differentinl
in the case of a sale. In addition, the finance
charge includes fees and charges sometimes

ht to be di from interest and

Title IV establishes the National Commis-
slon on Consumer Pinance; and Title V con-
tains general provisions.

time price differential, e.g., points, loan fees,
finder’s fees, carrying charges, and credit in-
vestigation fees are all within the finance
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charge. Charges for credit life, health and
accldent insurance may be excluded from the
finance charge only if (1) the insurance is
not a factor in the granting of the credit and
the debtor is so told and (2) the debtor gives
affirmative written indication of his desire
to have the Insurance after the cost of it
has been disclosed to him. Casualty and lla-
bility insurance may be excluded from the
finance charge only if the debtor is told in
writing the cost of the insurance and that
he may choose the agent through which the
insurance is to be obtalned.

CONGRESSIONAL RECORD — SENATE

are affected “only to the extent of the
inconsistency".

Clearly, the existing situation—with both
state credit disclosure laws and the Federal
Truth in Lend ory.
Under the ' test of 1
111(a), there is a stmn.g likelihood of a
creditor’s having to disclose under two laws,
and there is little likellhood of this being
clarified substantially by cases in the near
future. The Pederal Reserve Board may at-
tempt to clarify the situation by regulation,
but the extent to which it can be done by

The items that may be from the
finance charge are very limited. Certain in-
surance charges as explained above, cfficlal
fees, taxes imposed upon the customer, and
lcense, certificate of title and reglstration
fees may be excluded. Other charges “not for
credit” may be excluded if approval from the
Federal Reserve Board is obtained. In the
case of credit locu.rnd. hy real property, fees
for title prepara-

n is doubtful. Both the creditor and
debwr are disadvantaged. The creditor Is
burdened with complying with two laws re-
quiring similar but divergent disclosures, and
the debtor is

‘The other section ﬂea.l.l.ns with the inter-
relationship of state and federal law, Section
123, gives the states an opportunity to solve
the double disclosure problem and keep juris-
dictd in this area. The Federal Reserve

tion of & deed, escrowa. notarles, appraisals
and credit reports may be excluded from the
finance charge if they are bona fide and rea-
sonable in amount.

The disclosure requirements of the Federal
Truth in Lending Act are designed to facili-
tate comparing the costs of alternative credit
sources. The theory of the disclosure require-
ments is that the buyer or borrower will be
able to shop for credit just as he shops for
other commodities. The dollar cost of having
goods or money immediately rather than
waiting will be clear to him. The require-
ment that all creditors state a rate in the
same manner (in terms of an annual per-
centage) will permit the consumer to make

Board is directed to exempt from the disclo-
sure requirements of the federal act “any
class of credit transactions within any State
if it determines that under the law of that
State that class of fransactions is subject to
requirements substantially similar to those
imposed by [the federal act], and that thern
is adequate provision for

Few If any existing state laws are adequate
to support an exemption ruling under this
statute. Certainly, the common small loan or
installment sales laws are not,

UNIFORM CONSUMERS CREDIT CODE'S PROVISIONS

The Uniform Consumer Credit Code is de-
signed and intended to have 1 e re-
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charge or rate ceiling. It puts all creditors
extending consumer credit on a substantially
equal footing so far as maximum charges
and control of practices are concerned. It
stimulates tion by E artl-
ficial barriers to entry into the credit grant-
ing business and by requiring disclosure of
the cost of credit. While the code sets max-
{mum ceilings on rates that may be charged
in consumer transactions, It relles on com-
petition to fix actual effective rates. It re-
stricts certain practices of creditors that have
been shown to be particularly subject to
abuse, and it has broad provisions to elim-
inate unconsclonable conduct.

TO WHAT TRANSACTIONS DOES THE CODE APPLY?

Generally, the code applies to consumer
credit transactions and excludes business
transactions. The baslc test is the kind of
debtor involved. If the debtor is an individ-
ual, some or all of the pmvmm of the code
apply. If the o.ebtnr an organization tn
corp hip, trust, gover
bm or the ukc} with one minor ﬂceptinn.

regulatory and maximum rate provisions of
the code do not apply. The nonapplication of
the code to organizations eliminates the
major portion of all business credit from reg-
ulatory coverage.

If an individual debtor (sometimes called a
sole proprietor) seeks not in excess of $25,000
of credit for a business purpose, the trans-
action will be covered only by the provisions
of the code relating to maximum rates and
charges that can be made. In other words,
the sole proprietor of a corner grocery is given
under the code in

rate p
tr t up to 835, 000 but otherwise the

which meet the tially

ul 1sons, choose betw al-
ternative aoumes of credit and get the best
deal. Looking at the dollar cost and the rate,
the consumer might decide to use savings
rather than to incur new debt.
COEXISTENCE WITH STATE CREDIT LAWS
The Federal Truth in Lending Act has two
sections directly relevant to its effect on
state disclosure laws. Section 11l(a) pro-
vides that the act does not “annul, alter, or
affect, or exempt any creditor from mmply-
ing with, the laws of any Btar.e relating to

of Infor

similar” test of Section 123 of the Federal
Truth in Lending Act s0 that any state en-
acting the code will be exempt from the dis-
closure requirements of the federal law as to
the transactlons covered by the code. Since
the code requires substantially similar or
more stringent disclosure, all of the con-
sumer pr don of con-
talned in the federal law are embodied in it
as well. Therefore, the major difference be-
tween being under the federal act or the
eoda so far as disclosure goes, 1s that the

wi.tn credit transactlons, excepr. to the ex-
tent those laws are inconsistent with the
provisions of this title or regulations there-
under, and then only to the extent of the
inconslstency”.
‘Whether s pamcu]ar state disclosure re-
q t** with the federal
w!.thln the
111(3}. Is extremely difficult to determine.
Although most state credit laws require that
the interest, time price differential or credit
service charge be disclosed, few, If any, define
it in the encompassing way that the federal
law does. Hence, one eau.ld come up with a
dollar of charge

ator will be a state officlal rather
than one of the nine federal agencies that
will administer the Federal Truth in Lend-
ing Act.

The code addresses the hodge-podge of
laws regulating consumer credlt in each state
today and replaces them with one compre-

It 1 existing usury
laws and tha multitude of v to

fon is not he code.

The major concern of tm coda is with con-
sumer credit, and except for the provisions
on rates and maximum charges having liml:.-
ed 1 to
all of the code’s provisions apply only to con-
sumer credit. Consumer credit includes and
1s limited to credit extended for the personal,
family, household or agricultural purpose of
the debtor.

Credit extended for agricultural purposes
is Included In consumer credit, but it 1s ex-
cluded from a number of the substantive pro=
visions found to be unsuited to the particu-
lar characteristics of farm financing. Of
course, if the debtor is not an Individual,
regulatory provisions of the code do not
apply.

Credit sales of homes and home mortgages
entered Into for a consumer purpose are

red by the rate and charge

them that has been created by the courts
and legislatures—small loans laws, Install-
ment loan laws, industrial loan laws, install-
ment sales laws, insurance premium financ-

as well as the disclosure require-
ments of the code. Transactions in which the
rate of credit service or loan finance charge
exceeds 10 per cent, calculated as prescribed
in the code, are subject to all of the sub-

ing laws, etc. G lly, these laws
are ited to tra | but

under the federal law from that under the
state statute. A few states have enacted an-
nual percentage rate discl laws that re-
quire a different mathematical formula for
computing the rate. Hence, one gets a dif-
ferent rate under ee.cza law Some state laws go
beyond the federal di

they have broader application.
Not infrequently they provide different ceil-
ings on rates that can be charged and express
the rate cellings differently (add-on, dis-
count, per cent per month, ete.). Often these

provisions of the code.
HELPING THE CONSUMER DEAL WITH THE
CREDITOR
The code takes three baslc approaches to
the p of better the
to dea‘l with the professional “creditor. First,

laws treat substantially similar of

it req full disel of the cost of credit

credit tr £l differently, al-

for instance, to require tbat ‘the dollar
in

the fi charge
some or all transactions mmd by real estate,
Would this be inconsistent?
Looked at one by one, these T ap-

no reason for the difference in treat-
ment exists,

‘While the Federal Consumer Credit Fro-
tection Act, which Includes the Truth in
LendJng Act as Title I, does not purport to be

pear simpler than they may be. SBtate dis-
closure laws also have a scheme, and that
scheme may be broader or narrower, better or
worse than the disclosure scheme of the fed-
eral law. Nevertheless, it is a scheme. Selec-
tively extracting one el tor from
a state disclosure law throws the state
scheme out of gqueue and frustrates the
whole purpose of the state law.
On the other hand, liminat

credit law, the
‘Uull’cm Consumer Credit Code is. It restruc-
tures all laws limiting maximum charges on

wthnemumar pnormoratthemthe
is into. d, it makes
illegal or severely limits certaln specific prac-
tices of creditors that have been shown to
be subject to abuse. Finally, it has broad pro-
visions for attacking and eliminating uncon-
sclonable conduct.
The first h 1s the t of
complete d!.seloauu of the terms of the credit

the cost of money or credit, the
of credit tr
all credit

and brings iy
under one comprehensive code. In the area
of maximum charges and rate ceilings, it
imposes a single and standard set of maxl-
mum charges on substantially all types of

of state disclosure provisions may not be the
solution, since under Section 111(a) they

credit and, except In the case of

extortionate charges, frees substantially all

re of the cost
to the d.ebtor both !.n dollar amounts and in
terms of an annual parcnnr.ago rate. The dls-
closure pr ly id
to the federal law’s provisions discussed
above.
The second approach s to prohiblt or
greuuy lmit certain kinds of agreements and

types of business credit from any maximum

t In deciding what practices to pro-
mb!t or limit, the Commissioners on Uniform
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State Laws recognized that unless there were
very real and corresponding benefits to the
consumer, restrictions on the rights of cred-
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part. The court Is empowered to order the
enfor t of the agr in such a way
a5 to avold any unconscionable result, Debt-

itors could, in fact, hurt
the restrictions might result in higher costs
and consequently higher rates

ors th Ives and the administrator may
bring proceedings to recover excess charges,
the
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of the applicant are such as to warrant belief
that the business will be conducted falrly.

Banks and other institutions supervised
by other governmental agencles are not sub-
Ject to the licensing requirement.

ghout
the consumer credit market. With this proc-
ess of evaluating and balancing in mind, the

dmi rator himself may order cred
to cease violating the code, and the adminis-
trator may bring court proceedings to obtain

commissioners sought only to trict rights
and practices In which evidence of serious
abuse of consumers was strong.

Among the specific restrictions the code
imposes Is the prohibition of negotlable
promissory notes In sales credit transactions.
Closely related to this is the treatment of the
buyer's walving as to an assignee of the con-
sumer’s contract any defenses he might have
against the seller, The code offers alternative
sections, elther of which might be enacted.
‘The first prohibits and

in} of the code
and ag: Varying
special civil and eriminal penalties are pro-
vided for different kinds of violations,

Studies have shown that the major part of
overreaching and abuse stems from & rela-
tively small percentage of creditors. In total
effect, the code sets standards of conduet for
all creditors participating in consumer credit
and provides strong and eff

The ad has broad powers to
investigate, issue orders and go to court to
obtain compllance by creditors with the aot.
His actlons, however, are subject to notlce,
fair hearing and other due process require-
ments. Among his other powers, the admin-
Istrator is authorized to seek an injunction

1 ble or con-

duct.
EFFECT OF CODE ON POWERS OF ORCANIEATIONS

The code prescribes maximum charges for
all extending credit and

against ereditors' committing serlous abuses

the buyer's walving of his defenses. The sec-
ond requires the buyer promptly to inform
the assignee of any defenses that arise within
three months of the notice of assignment,
and if he falls to do so, the assignee is freed
from defenses arising during the three-month
period. Under the present law of most states,
once the contract is assigned, the buyer must
pay the finance company and try to seek his
remedy from the seller. The theory of the
code's provision is that the financing insti-
tution is in a better position to guard agalnst
the seller’s pushing shoddy and substandard
goods or services than is the buyer, who wi

ng the rights of legitimate
with g the

d and
general cost of credit to consumers.
RATE PROVISIONS FAVOR PRINCIFLE OF
COMPETITION

The rates in the code are based on the
underlying principle that legislation should
not attempt to fix rates In the sense that
public utllity commissions fix rates for public
utilities, but rather that the economic forces

displ on the p
of ” 3

In the case of sellers of goods or services,
small loan pani i d d con-
sumer and sales finance companies, Indus-
trial banks and loan companies and com-
merical banks and trust companies, the code
displ B on thelir p
based solely on amount or duration of credit.

Except as to maximum charges, the code
does not displace limltations on powers of
credit gs banks, gs and
loan or other thrift Institutions.

of free enterpriss and supply and d
should set rates through improved compe-
tition within maximum cellings prescribed
for consumer credit. In consumer credit,

on
commercial banks or thrift institutions with
to the of a loan to a single

likely has only a single isolated tr B
‘with the seller.

Another practice the code prohiblts in sales
credit tra tl iz the seeking of a defi-
clency judgment after goods have been re-
possessed If the original cash price of the
goods was less than $1,000. In effect, when
the cash price is less than $1,000, the code
provides that the creditor must elther elect
10 sue on the contract or repossess the goods;
he may not do both. The theory of this sec-
tion is that in transactions in which the
«cash price is under $1,000, the right to seek a
deficlency after rep is worth little
to the legitimate creditor, but it can be used
abusively by the unscrupulous creditor.

The eliminates in sales credit the
practice of the seller's taking a security in-
terest in a house full of furniture to secure
the payment of the price of a single refrigera-
tor or television set. Although the code does
permit taking a security Interest in more than
the goods sold when debts arising from other
sales are consolidated, It requires payments
to be allocated so that the goods are freed
from the security interest on a first-in, first-
out basis.

The code reg p s by per-
mitting the debtor to refinance the balloon
on the original terms, thus avolding a sur-
prise that might force the debtor into de-
fault. It alse prohibits irrevocable assign-
ments of earnings, t proceedings
prior to jud and aut to
third persons to confess judgment in con-
sumer credit transactions. It sets limits on
charges which can be made on default, attor-
ney's fees which can be collected from debt-
ors, and the amount of a debtor's
subject to garnlshment. It limits small loans
to twenty-five months, or thirty-seven
months when the annual rate of loan finance
charge exceeds 10 per cent. It gives buyers
three days to cancel home solicitation sales
and prohibits referral sales. It includes pro-
vislons on credit life insurance and credit
accident and health insurance similar to

g8 are imp b they
have been used frequently in the past and
in part b ] ¥ are con-
sidered not to have equal bargaining power
with creditors. On the other hand, with two
narrow exceptions, no ceilings are imposed
for business credit, and any residual ceilings
still applicable to business credit under gen-
eral usuary statutes are removed.

In deciding what the rate maximums
ghould be, the commissioners took into ac-
count that ralsing or lowering maximum
rates has the inevitable effect of Increasing or
decreasing the size of the consumer credit
market. High maximums permit more per-
£ons to obtain credit from legitimate sources:
low d the of per-
s0ons who may obtain credit. The

borrower, the ratlo of a loan to the value of

collateral, the duration of a loan secured

by an Interest In land or other similar re-
deslgnad 1o

HOW THE CODE FITS WITH THE UNIFORM
COMMERCIAL CODE

The C Code P
that the rules it sets forth are subject to
regulatory legislation, particularly in con-
sumer transactions. Thus, the Consumer
Credit Code will suppl the Ci 1al
Code. The Commercial Code sets the back-
ground, and 1ts rules will continue to apply
to consumer transactions, except where the
Consumer Credit Code provides different
rules for credit 1

cellings provided in the code are designed
to permit most credit-worthy consumers to
have access to the consumer credit market,

The basic maximum rate in the code is 18
per cent per annum. There are higher gradu-
ated rates where the amount of the credit
1z small. Thirty-six per cent per annum is
permitted on the amount of the unpaid bal-
ance up to $300, 21 percent on the amount
from $300 to 81,000 and 15 per cent on the
amount over $1,000, with the composite ac-
tual rate under these graduated rates leveling
off at 18 percent. In order to charge rates
in excess of 18 per cent, a lender (but not a
seller) must elther be licensed or & super-
vised financlal organization, e.g., a bank,
credit union or the like.

On revolving charge accounts in sale credit,
the maximum permitted rate is 2 per cent
per month (24 per cent per year) on the
amount outstanding up to $500, and 11 per
cent per month (18 per cent per year) on
the amount in excess of $500.

LICENSING, FEES AND ADMINISTRATION
PROVISIONS

Each creditor who is regularly in the busi-
ness of g g credit is req
to notify the state administrator that he is
] In add to

those now in force in states that effectively
regulate this type of Insurance.

The third spproach of the code toward
eliminating harmful practices and enabling
consumers to deal more effectively with cred-
itors i= contalned in the provisions that
permit courts in proceedings commenced b
the state administrator to declare any asme!
ment or a part of an agreement unconscion-
able and unenforceable, elther in whole or in

gag he is req

pay an annual fee based on the amount of the
credit obl owed to him.

This fee is designed to defray all or part of

the cost of administering the aoct,

In order to make loans at rates in excess of
18 per cent, & lender must first obtain a
lecense from the administrator. The adminis-
trator is directed to Investigate the applicant
and grant the license only if he finds that the
financial responsibility, character and fitness

CODE SOLUTION TO STATE-FEDERAL
PUZZILE
Next July 1 creditors will be complying
with the disclosure requirements of the Fed-
eral Truth In Lending Act. If state legisla-
tures do nothing, s and
may be faced with the perplexing and diver-
gent. provi of two d laws, one
state and one federal. The Uniform Con-
sumer Credit Code is designed to solve the
problem of divergent state and federal dis-
closure laws. By requiring disclosure sub-
stantially similar to or more stringent than
the federal law, it is Intended to secure for
any state enacting it exemption from the
disclosure provisions of the federal act.
The Uniform Consumer Credit Code goes
far b d Itis a P i
and well-balanced consumer protection law.
1t offers 1 saf ds to cor
through its provisions regulating practices
and agreements and its provisions on admin-
fon and 1 bllity. The disclo-
sure provisions and the elimination of arti-
ficlal barriers to entry into the credit grant-
will stimulst 4 The

code frees sut Iy all b ] credit
from archale usury laws and sets rate cell-
ings for consumer credit under which cred-
itors can compete for the consumers'
business.

THE “PUEBLO" HEARING
Mr. ALLEN, Mr. President, the crew of
the Pueblo has been in the minds and
thoughts and prayers of the American
people for the last year,

An editorial entitled “The Pueblo
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Hearing,” published in the January 27,
1969, issue of the Birmingham News,
raises some of the
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military and civilian allke—off an uncom-
fortable hook.
The has that he is

and
some of the thoughts that are in the
mind of the American people with regard
to Commander Bucher and the crew of
the Pueblo.

I ask unanimous consent that the edi-
torial be printed in the Recoro.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

THE “PUEBLO" HEARING

The ordeal Cmdr. Lloyd Bucher is under-
going at San Diego must be In some respects
even more trying than the one he and the
other members of the Pueblo crew under-
went during 11 months of North Korean im-
prisonment and torture.

Then his tormentors were the enemy. Now
he faces the torment of doubt. Not only the
naval officers conducting the Inguiry and his
fellow countrymen, but Cmdr. Bucher him-
self, we are certain, have asked themselves
over and over whether the Pueblo's skipper
carried out his command properly. They have
asked themselves what he might have done
differently—and, those who are honest, have
asked what they might have done under
similar circumstances.

We daresay nelther the commander nor his
countrymen have come up with totally sat-
isfactory answers.

There is no question of the human reaction
of Americans to Cmdr. Bucher's testimony.
It is equally divided between great sympathy
for the captaln and his men, and seething
outrage at their treatment by the animals
who held them captive.

But equally there can be no question but
that Americans are deeply disturbed by many
aspects of this whole affalr.

The and of Cmdr. Buch

are immediately at issue in the San Diego

inquiry. But the questions raised go far
beyond him. They reach to the highest levela
of government and of military command.

Why was the Pueblo not equipped with
devices to destroy secret, sensitive material—
or, If that falled, to scuttle the ship as a last
resort before an enemy could board and cap-
ture her?

Why was no provision made for alr or sea
protection for the ship In the event it en-
countered hostile action? Certalnly no one
could have been completely surprised when
the North Eoreans made thelr bold gamble.
They had been mare ana more aggressive In
the up their
mcumom lmo South Kotaa {even i.noludlns
an its p

gaging ]n other pr

Nelther can 1t be m!d that there was no
pr The ship Liberty,

d in & off the coast
of Africa during the Six Day War in June,
1967, was attacked and heavily damaged by
Israell jets. It, too, got no assistance, al-
though U.S. carrler-based interceptors were
only minutes away.

Although the I | that the
attack was a case of mistaken identity and
although the Liberty eventually made port
safely, the lesson should have been clear that
no ship engaged In Intelligence operations in
sensitive areas can be to be safe
from p 1 danger, A tly that never
occurred to the Navy when the Pueblo em-
barked on its mission off the coast of North
Eorea.

Questions remain to be answered in the
case of Cmdr. Bucher. They are agonizing
questions, and answers will not come easily
or unanimously.

But let the Navy be on notice that the
American public is not golng to permit use
of Capt. Bucher as a scapegoat to get the
higher-ups in the defense establishment—

d to state his case and accept his
muntrgx verdict on his performance. Let
that performance be judged falrly and
honestly.

But there are other feet which must be
held to the fire before this case is closed. Let
thelr owners, too, be prepared to answer
searching questions,

COMMUNIST TERROR IN SOUTH
KOREA

Mr. DODD, Mr. President, while the
American press has focused on events
like the'capture of the Pueblo and the
attempt on the life of President Park, of
South Korea, by a group of North
Korean commandos, it has said very
little about the murderous terror prac-
tices by the Communist marauders from
the north against the South Korean
civilian population.

Atrocity stories are always unpl nt.
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keep in mind in the current negotia-
tions in Paris.

Mr. President, I ask unanimous con-
sent that the editorial and the article be
printed in the REcorbp.

There being no objection, the edi-
torlal and article were ordered to be
printed in the Recoro, as follows:

RED ATROCITIES

Red atrocities are assuming more and more
helnous aspects these days. It was something
more than a month ago that a big group of
armed north Korean Communist intruders
were gullty of the cold-blooded killing of
innocent villagers, young and old, men and
women, at Uljin. At first it was estimated
that the Red infiltrators numbered 30 or so.
Later the estimate doubled and then tripled.
Thanks to timely and efficient mopping-up

1 by the military, the police and
the Homeland Reserve Forces, most of the
Communist bandits have been shot and five
have been captured alive. A handful of flee-
ing murderers are still hiding in mountains,
trying to grab every chance to murder in-
nocent villagers indiscriminately in thelr

But I think it is important that the full
facts be made available to the American
public s0 that they will have a better
understanding of the nature of the en-
emy we are up against.

For this reason I invite the attention
of Senators to an article and an editorial
published in the Korea Herald of Sun-
day, December 15, 1968. The article de-
scribes some of the atrocities perpe-
trated against South Korean civilians by
terrorists who had infiltrated from North
Korea. Among other things, it tells the
story of the coldblooded murder of &
mother and three young children, aged
10, 7, and 4, whom the Communists con-
sidered uncooperative. After compelling
the mother to cook food for them, the
Communists took the family to a rubbish
heap and brutally murdered them.
When the oldest child, a 10-year-old boy,
said that he did not like Communists,
they tore his mouth apart.

The paper reproduces a photograph
of the mutilated bodies of the South
Eorean mother and her three children.

The incredible savagery which the
North Korean Communists have prac-
ticed against South Korean civilians
and prisoners was recently attested to
by Comdr. Lloyd M. Bucher in his testi-
mony before the naval court of inquiry.
Commander Bucher told the court that,
in their efforts to break his resistance,
his North Korean captors showed him
a South Korean prisoner who was
strapped to the wall after having been
mercilessly tortured. Let me quote one
paragraph from Commander Bucher's
testimony:

He was alive. But he had been through
a terrible ordeal. He had a compound frac-
ture of the arm and the bone was sticking
out. He had
lower lp. .
ﬂgm eye had been put out. His head was

down and a black from

futlle to sow seeds of insecurity
among the people.

Uljin citizens have proved brave and thor-
oughly anti-Communist by tipping off the
police and other authorities concerned on
the Red infiltration at the right times, It is

thy that their positive and
ume!.y p was extended In wvery
dangerous Citizens
have proven as brave and as anti-Commu-
nist. Even a little tot risked his life to de-
nounce Red atrocities. The Red intruders
tore the boy's mouth apart when they heard
him pledge his loyalty to the Republic of
Korea, saying he would in no circumstances
be cheated by the Communists. The villagers'
resistance cost them many lives. Close to &
score of them were shot, stoned and stabbed
to death with heyonnu omy last Mnndu
a band of
into & farm house near Kangnung. Knngwon-
do, and killed four of seven-member family.
The 56-year-old mother of the head of the
family was lucky enough to be away from
home on & visit.

Since the abortlve Jan. 21 Communist
commando foray into Seoul, our counterin-
filtration posture has been much improved.
It is encouraging, that a modern helicopter
unit has recently been activated to make the
antl-Communist mopping-up operations
more effective. Helicopters have played a sig-
nificant part in rounding up fleeing Red
agents since last January. It is with this fact
in mind that we wholeheartedly welcome
the birth of the helicopter unit.

Equally encouraging to learn 1s the fact
that the ROE-U.S, joint defense posture is in
far better shape than ever, with still better
prospects for the months and years to come.
We are gratified to learn that a substantial
amount of U.S. military assistance has been
extended to our armed forces since the vislt
last April by presidential envoy Cyrus Vance
to Korea and the subsequent summit talks
between Presldent Chung Hee Park and
President Lyndon B. Johnson. U.S. assist-
ance, needless to say, plays a declslve part
not only in the overall natlonal defense
against the north Korean Communists but
also In antiguerrilla operations. The United
States never once falled to prove itself equal
to the commitments it solemnly made to the

the put-out eye was dripping down.

The barbarism of the North EKorean
Communists is no isolated phenomenon.
The pattern, indeed, is identical in Viet-
nam and in China and in every other
country where the Communists have
either seized power or sought to seize
power. This is something which we must

blic of Korea. We have no doubt at all
that the military partnership between the
United States and the Republic of Eorea will
continue to Improve as time goes on.

REp MARAUDERS StaveureR Tors

A group of north Korean armed intruders

tore apart the mouth of a 10-year-old boy
when he sald, “I don’t like the Commu-
nists."”
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‘The ded C then killed
with rocks and bayonets the boy, his moth-
er, younger brother and sister.

The murdered were identified as Mrs, Dae-
hwa Chu, 83, her sons, Sung-bok, 10, Song-su,
7, and daughter Sung-nyo, 4.

The innocent victims were about to go
to bed when about five north Korean armed
marauders broke into thelr house in Pyong-
gnggun. Kangwon-do, on the night of

Pointing their rifles at the forehead of
Mrs. Chu, the intruders ordered her to cook
rice for them.

‘When Mrs. Chu replied that she did not
have rice to cook, they told her to cook
corn, according to an eyewltness story given
by Sung-won, 15, the eldest son of Mrs.
Chu. The eldest son was also stoned but es-
caped death. Mrs. Chu's husband was away
from home when his family was massacred.

After the Intruders ate corn cooked by
Mrs. Chu, the Communists then began

1d-bl

propagandizing about north Korea. At this
polnt, Mrs. Chu's second son told the in-
truders, "I don't like the Communists.”
Then, the Communists took Mrs. Chu's
family to a rubbish hesp about 10m from
thelr house and killed them with rocks and
bayonets.
The C
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Il-sung Kim, Is deliberately calculating that
such a serles of maneuvers his regime will
upset and obstruct the political stabllity

and of the Rep of
Kores, and will apply brakmg pressure on
Korea In her ic of
Vietnam.

Some of the atroclous acts committed by
North Korean armed intruders who came
ashore on the East Coast of Korea on Nov.
2 will be described here.

VILLAGER SLAIN

On Nov. 3, an estimated 30 armed north
Eorean intruders, who entered a village in
Puk-myon, Kyongsang Pukto, killed a visitor
to the village by smashing in his head with
stones and bayonetting him in the chest, ab-
domen and neck—at five different points.

The savage act was committed in the pres-
ence of all villagers apparently as a means of
threatening them into suppom.ng the Com-

cause. ter the d
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TWO LITTLE GIRLS

A group of some 20 Communist agents
broke into an Isolated farmer's house In
Pyongchang-gun, Dec. 20. The farmer was
ldentified as Won-sik Ko, 38,

The bandits bayonetted and clubbed to
death EKo's family of six. Ko, who was away
from home, at the time escaped the massacre.

ed by the were EKo's
father Yong-nin Ko, 62, mother Hak-yo, 60,
wife, Ae-gi, 21; daughters, Sang-ok, 5, and
SBang-gum, 3.

The Communist bandits dumped the
bodies of two daughters into a nearby ditch,
stripping them of clothes.

PAMILY MASSACRED

Five days later, on Nov. 25 another gmup
of seven armed O ist agents t
the farm house of Pong-tae U, 26, In Yong-
wol-gun, killing four members of the farm-
er's family and Injuring two others.

the Communlist agents !.’umed the villagers,
which they brought together in a house at
gun point, to sign up for membership In the
Communist Labor Party.

The murdered civilian, identified as Byong-
du Chon, was a visitor to the village. During
the seven hours of atrocities, the infiltrators

the
bodies on the heap and made away with a
few chickens and some rice and corn.

This was one of the many atrocltles com-
mitted by the north Korean intruders against
innocent and peaceful villagers on the East
Coast of Eorea.

It was on Nov. 2 that a large group of
north Eorean marauders, estimated at
around 90, landed on the East Coast In
EKangwon-do to sow the seeds of terror
among the people of free Korea as part of
north Korea's scheme to communize the
whole Korean peninsula by force.

Thanks to timely and efficlent sweeping
operations by the military, police and Home-

d a four-page pamphlet entitled
the “Revolutionary Pledge” and ordered the
villagers to recite it.

They also distributed counterfelt 100 won
Bank of Korea notes, ordering them to use
the money in places far from the village, It
is presumed that the distribution of the
bogus money was apparently almed not only
at soliciting cooperation from the villagers
but also at disrupting the economic order In
this country,

But the death-defying villagers, as it was
discovered later, reported the barbarous acts
by the north Eoreans to & nearby police box
as promptly as they could. The report
prompted ROK task forces to stage a giant

h for the

land Reserve Forces, most of the C
bandits have been shot and several have been
captured alive,

A handful of fleelng murderers are still
hiding in mountains, trying to grab every
chance to murder Innocent villagers indis-
criminately in their futile attempt to set
up bases for guerrilla warfare.

The infiltration of about 90 North Ko-
rean armed bandits into the Republic of Ko-
rea was the second attempt this year to send
large groups of thoroughly tralned North
Korean regular army officers for dreadful
missions in the south.

d by the

As D North Ko-
rean intruders, thelr goals
rp =2

included such
destruc-
tlon of government offices and other Im-
portant facilities, and the organization of
the local populace to work for them once
guerrilla bases had been set up.

All of these are in clear and evident vio-
lation of the Armistice Agreement with the
United Nations Command.

In the first attempt this year, a command
1I.n1'ﬁ of 31 men in Janu.urj umo acrou the

g:mrded by the Beeoncl US, In.ranu-y Divi-
slon.

The group managed to get into the capl-
tal city of Beoul, and was only 500m from
the presidentlal residence at 10 p.m. Jan.
21, when they were Intercepted by police.

One of the Sl Sin-jo Eim, was clptured
during the by
forces of the m].'l.lury and police. Eim told
the press that the assassination of the Pres-
ident of the Republic of Korea was thelr
prime mission.

The two cases of infiitration of groups of
regular army officers trained in guerrila war-
fare proved that the northern puppet re-
gime's policy towards the Republic of Ko-
rea has become even more belligerent than
before.

The Communist north Korean premier,

The villagers, in raporu.ng: the incident to
the police, used a secret message, written on
a small plece of paper. They delivered the
message by a three-man relay to the police
box which was almost 10km away. In so do=
ing, the brave villagers had to hide the mes-
sage In thelr socks and In a bundle of rice
SLTAW.

MATLMAN

In their attack on the mountainous vil-
lage, the Communist marauders took a mail-
man named Tae-hi Eang away with them.
Later the mallman was found stabbed to
death In a nearby valley on Nov. 14.

The mutilated body of the 39-year-old
mallman was covered with a layer of rocks.
‘The C: y used
and stones” in kllllng him, Md his brm.her-
in-law, who discovered the body.

Kang's body was found close to his mall
bag and cap. But the bag, supposed to con-
tain 40 pleces of undellvered mall, was empty.
d that the Cc

took the letters away.

‘The scene of the atrocity was about 100

km away from the spot where another civil-

ian from the village of Pukmyon was mur-
dered by the armed agents.
FARMER

Also on Nov. 14, ROK task forces sweep-
ing the eastern coastal mountains stumbled
upon the three bodies of a farmer and his
family In the operation area near k.
Eangwon-do,

The dead were ldentified as Chan-sok
Choe, a 80-year-old fire-farmer; his daughter-
in-law Myong-sul Sim, 52; and his grandson
Dong-hak, 15.

‘They were stabbed and beaten with stones
by & band of escaping Communist north
Horean agents who were intercepted along
the East Coast.

The bodles were found near their home in
the mountain area.

The bandits strafed with thelr submachine
guns U's mother, Mrs. Ok-sun U, 50, his
brother, Sang-gyu, 14, and his daughter,
Yong-a, 3.

The Marauders kicked and trampled his
wife Pun-nam, 22, and a baby she was hold-
ing in her arms, critically injuring them.

—————

A REMEMBRANCE OF FRANKLIN
DELANO ROOSEVELT

Mr. MONTOYA. Mr. President, as his-
tory rushes past us, we are often too in-
volved in daily rigors to reflect upon the
past. Yet it is that past that shapes our
present and influences our future. Yes-
terday was the anniversary of the birth-
day of Franklin Delano Roosevelt, Presi-
dent of the United States. He was born
on January 30, 1882, and died in the
midst of the rush to a victory he was
instrumental in shaping. He was a war
casualty, who, after triumphing in peace,
sought to insure that peace after deadly
confiict at last ended.

I remember vividly the state of our Re-
public when Franklin Delano Roosevelt
shot a thrill of hope through a despair-
ing nation. Millions were hungry. Tens
of millions were unemployed. Those palls
of smoke over America’s inl:lustr:la] cl.i.lea
were almost completely
Hunger stalked our American land. Fear
stood beside the head of every house-
hold. Want was an ever-present com-
panion. Violence then, as now, reared its
head as an increasingly desperate coun-
try thrashed about for solutions.

Franklin Delano Roosevelt provided
them. Men went to work. Experiments,
not all successful, were tried. Public
works projects came to the fore. The
land revived. Chimneys smoked. The wolf
was driven from our national door.
America had room to breathe again.

Unions had the right to organize. Men
had the right assured them to go on
strike. Social security, real in Europe, op-
posed at home, became tangible instead
of a hoped-for dream. Unemployment in-
surance and a hundred other reforms
were institutionalized under the inspired
leadership of Franklin Delano Roosevelt.

Compare it with the solution evolved
by another national leader in another
stricken nation. F, D. R. built for peace
while Hitler prepared for war, F. D. R.
led toward tomorrow as Hitler looked to
yvesterday. F. D, R. advanced human dig-
nity as Hitler advocated human slavery.

Memories are short and pain fades
under the mind’s desire to suppress harsh
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times, But the reforms that remade
Amerlcm society today are the corner-

of our st ey provided
foundations upon which we ha\re built.

When I studied here in this city for
a law degree, I had the opportunity once
to go to the White House as an em-
ployee. There for a moment I met Frank-
lin Delano Roosevelt, and the memory
is as green in my mind as the small plot
in front of the National Archives is in
spring.

It warms my heart to know that mil-
lions upon millions of those Americans
he loved so dearly live in greater dignity
and freedom because of what he accom-
plished. Small men have sought to dimin-
ish his stature. Their failure is as great
a5 their motives were small. Franklin
Delano Roosevelt grows in America’s
memories as our historical perspective
deepens. He is remembered and revered.
He shall never be forgotten or lessened
in the esteem of those of his fellow coun-
trymen who love his memory so much.

“ODE TO ALABAMA"—POEM IN
HONOR OF ALABAMA'S SESQUI-
CENTENNIAL YEAR

Mr. SPAREMAN. Mr. President, this
is the State of Alabama’s Sesquicenten-
nial Year, and a great many special
events are planned. In honor of the
State, the Alabama Sunday magazine
recently published a poem honoring the
State of Alabama and its people. The
poem was written by my friend, J.
Mitchell Pilcher, of Montgomery, Ala.
The poem follows:

ODE TO ALABAMA

When Alabama called her own,

Were our staunch patriots dismayed?

For Freedom, when they stood as one,

Were ever nobler ranks arrayed?

It was small wonder that the foe,
Broken, fell back before her might.
Against God's will what storms can blow,

What tyrant’s power can conquer right?

Henceforth, Alabamians inspire

Natlons and people to be free—

For Freedom's longing is the fire.

‘That lights our land with Loyalty!

TV STATEMENTS BY SENATOR
BYRD OF WEST VIRGINIA ON
CRIME, SURTAX, AND “PUEBLO”
INQUIRY, JANUARY 29, 1969

Mr. BYRD of West Virginia. Mr. Presi-
dent, on January 29, 1969, I made state-
ments for television regarding the Nixon
administration and crime, the surtax,
and the Pueblo inquiry.

I ask unanimous consent that the
transcript of these statements be printed
in the Recorp.

There being no objection, the tran-
script was ordered to be printed in the
Recorp, as follows:

NixoN ADMINISTRATION

I hope that Mr. Nixon has read the mood
of the people correctly. The country has had
enough radical soclal programs to last it for
some time to come. The people are tired of
having every aspect of thelr lives directed
from Washington. They are tired of paying
more and more taxes and seeing more and
more government waste. And they are com-
pletely fed up with crime, demonstrations,
violence, and college Insurrections, It is time
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to let the militant types, the black power
revolutionaries, and the hoodlums and punks
know that they are not going to get away
with destroying the country. think
Nixon feels about the same way, and it 15
becoming increasingly clear that he intends
to crack down on the criminals. And, if he
does, I am all for it, because that is what
I have been advocating for a long time.

Byap Favors DROPPING SURTAX
For the average American family inflation
is of growing concern. The average family is
In a prices,
high interest rates, high federal, state, and
local taxes, and a resultant decrease in pur-
chasing power. The 10 percent surtax, which
I voted against, has not had the effect it
should have had because the federal govern-
ment, at the same time it was ralsing taxes,
has continued to fund huge new programs
and projects, some of which are of doubtful
value. The new administration will have an
opportunity to review all spending programs,
and hopefully it will recommend reductions
in some outlays. I think some reductions
could be made in the new budget and, as of
now, I definitely favor dropping the 10 per-
cent surtax this year.

THE “PuEsLo” Case

The Pueblo Incident was a sorry chapter in
our naval history. But whatever one may
think of Commander Bucher's surrender of
his ship, and his admission of spying, one
can hardly escape the feellng that higher
echelons in the Defense Department should
have to bear a large part of the responsibility
for what happened. Of course, all the facts
are not in. But certainly the Pueblo was
ill-equipped to defend itself, and there Is
considerable doubt as to the necessity and
the wisdom of the mission it was on. I think
that the commanding officers for such mis-
slons in the future should be ecarefully
screened and briefed, a destruct capabllity
should be provided for sensitive equipment,
and alr defense should be In close communi=-
cation and certainly near enough to render
effective assistance. And, moreover, I belleve
that we should try to develop an intellligence-
gathering mhnology which would render
ng naval mi of this

type.

HUNGER IN AMERICA

Mr. McGOVERN. Mr. President, last
vear the Citizens’ Board of Inguiry pub-
lished a dramatic and generally excel-
lent report entitled “Hunger, U.B.A.” At
about the same time, CBS sponsored &

de itary which f

the attention of the Nation on hunger
and malnutrition in this country. An-
other excellent report by several women's
groups on the national school lunch pro-
gram made a further contribution to our
understanding of food problems affect-
ing our schoolchildren.

Investigations in Mississippi and hear-
ings in Washington by the Senate sub-
commitiee under the direction of former
Senator Clark of Pennsylvania, and in-
cluding the vigorous efforts of the late
Senator Robert Kennedy, served to alert
Congress, the administration, and the
Nation to the seriousness of hunger prob-
lems in this country.

These reports, of course, were not
without challenge from other groups, and
a series of countercharges quickly de-
veloped.

Given this situation, I submitted a
resolution to create a Select Committee
on Nutrition and Related Human Needs.
That committee was unanimously au-
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thorized by the Senate on July 30, and
hearings are now going forward.

In the course of my preparation for
these hearings, I have read a number of
articles, studies, and reports on the prob-
lem of hunger. No one item has been
more helpful than the excellent article by
Elizabeth B. Drew, which was published
in the Atlantic for December 1968, Mrs.
Drew is the Atlantic’s Washington editor
and one of the really fine journalists in
America today. Her article is a superb
summary of the overall problem of hun-
ger in the United States and some of its
causes, and is an indication of the direc-
tion we should move to put an end to
hunger. I strongly recommend the article
to every Member of Congress and to
interested citizens.

I ask unanimous consent that the
article be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Gomve HUNGRY IN AMERICA: GOVERNMENT'S
FAILURE
(By Ellzabeth B. Drew)

(“I don't know, Orville,” sald Senator
Robert Kennedy to the Secretary of Agricul-
ture, “I'd just get the food down there. I
can't belleve that in this country we can’t get
some food down there.” Others too will find
1t dificult to belleve the facts revealed here
about the fallure of the Congress and the
federal government to assure that millions of
people In the richest, most bounteous land in
the world are saved from malnutrition or
starvation. This Is the latest in a continuing
observation of how government works—or
doesn't—By the Atlantic's Washington
editor.)

From time to time during the past few
years, there has come to public attentlon
the jarring news that a great many Amerl-
cans do not get enough to eat because they
are too poor, The words “starvation,” “hun-
ger,” and “malnutrition™ have all been used
to describe the phenomenon. Each of these
conditions is dificult to isolate, or even de-
scribe, or to separate from related diseases,
because there has been little sclentific or
officlal interest in the problem. Yet it is gen-
erally agreed, even among government circles,
that, at a minimum, ten million Americans
are malnourished, and some of these are
chronically hungry, even starving, because
they are poor.

In 1867, a group of doctors, including
Robert Coles of Harvard University, Joseph
Brenner of MIT, Alan Mermann and Milton
J. E. S8enn of Yale, and private practitioners
from Yazoo Clty, Mius\wlpw‘ and Charlotte
North C » took &
trip to Mississippl to investigate the prnhlem
and returned to tell the Senate Subcommit-
tee on Poverty what they had seen:

“In Delta countles . . . we saw children
whose nutritional and medical condition we
can only describe as shocking—even to a
group of physiclans whose work involves
dally confrontation with disease and suf-
fering: In child after child we saw: evidence
of vitamin and mineral deficlencies; serious
untreated skin infestation and ulcerations;
eye and ear diseases, also unattended bone
diseases secondary to poor food intake; the
prevalence of bacterlal and parasitic disease,
as well as severe anemia . . . in boys and
girls In every county we visited, obvious evi-
dence of severe malnutrition, with injury to
the body's tissues—Iits muscles, bones, and
skin as well as an associated psychological
state of fatigue, lst and
tion. . . . We saw children who don't get to
drink milk, don't get to eat fruit, green
vegetables, or meat. They live on starches—
grits, bread, Kool Ald. . . . In sum, we Saw
children who are hungry and who are sick—
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children for whom hunger is a daily fact of
life and sickness, In many forms, an inevi-
tabllity. We do not want to gqulbble over
words, but “malnutrition” is not quite what
we found. . . . They are suffering from hun-
ger and disease and directly or indirectly they
are dying from them—which is exactly what
“starvation” means.

There 1s developing, moreover, a disturb-
ing body of selonu.ﬂe information that indi-
cates a itlon in
children, in particular Insufficlent protein,
and brain damage. Seventy-flve percent of
the mental retardation in this country is
estimated to occur In areas of urban and
rural poverty.

The &l in the M ppl Delta has
been particularly acute because of unem-
ployment as & result of mechanization, and
among other things, other government pro-
grams: controlled planting, and a new one-
dollar-an-hour minimum wage, which led
many plantation owners to lay workers off
rather than pay It. Mississippl's welfare pro-
gram pays an average of €50 a month to a
family with four children, but payments are
made only if the wage earner is old or dis-
abled or blind or has left his family. Thus
there are thousands of familles in the Delta
with no jobs and no income.

‘There are two baslc government programs
which are intended to improve the diet of
the poor—the sale of food stamps and the
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not be able to carry it away.” (One congress-
man replied: “I know dead soldiers who
didn't miss out because they lived 10 miles
from a recrulting office.”)

‘The commodity packages have only re-
cently approximated what even the Agri-
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ties or who are needed when It Is time for
the crops to be picked find that the pro-
grams are suddenly unavallable. In many
areas, food prices go up on the day the
stamps are issued.

When the uproar over these failings de-

culture Department “mint

adequate” dlet, but the cheeriu: assumption
is made that they are a "supplement" to &
family's food supply. The commodity pack-

loped In 1967, the Agriculture Department
made a study of the situation in Washing-
ton County Mississippl. It found, among
ot.hur mmp. that more than half of those

age has been per 11y to the
point where last summer, under public pres-
sure, the Department announced that it
would now contaln some twenty-two items.
The list 1s theoretical, however; Whether the
various Items actually end up in the pack-

T ive food stamps were not
dmng 50, 'rhn Inv estigaloru were not, how-
ever, greatly perturbed. “In general,” they
reported, “the study indicates that low-in-
come hauseholda ln t.hl.s Mississippl Delta
to a dlet

age depends on whether they are in
supply and whether the Jocal community
elects to include them. It takes tolerance for
tedium and some cullnary Ingenulty to make
edible meals of the surplus packages, which
untll last summer consisted mainly of such
things as flour, cornmeal, rice, dried peas,
dried beans, bulgur, Formerly they contained
thirty counces of meat for each person for

whlch low-1 f W would
reject. . . . It may be that low-Income fami-
lles place less value on food than we think. ™
The Department of Agriculture should not,

in all fal be to
dazzling espartisl_- in the needs and life-
styles of the poor. Its essential mission is to
nurture the agricultural economy; the poor
are somebody else’s department. The typlecal
1 in Agriculture has been there a

an entire month; now the kages are sup-
posed to contain more me&t d:led. eRES,
milk,

vagatablea and some others. The wrapping
is to be prettier, and recipes are to be sup-
plied, although many of the recipients can't
read,

The food stamp program, in which par-

distribution of food. The local county ch

one or the other—or neither. Government
officials point out that for some time every
county in Mississippl has had one of the
programs. In response to the reports that
people still were not getting enough to eat,
the Secretary of Agriculture sald to the same
Senate subcommittee: “They got some food

tict buy which are worth more
than the purchase price and use them to buy
grocerles, is preferred by just about every-
one, including tha locn] grocers. Long part
of the D food ‘were

lonx. long time. He may have come in with
Henry Wallace, or he may have been a dirt
tnrmur who was down and out during the

got a go job -
mg acreage, moved up through the ranks,
and was promoted to Washington when he
‘was in his fifties.

Nobody envies Orville Freeman his job;
frequently described as “the worst one In
town." Freeman's own officlal blography says
it all: "He has been shot at not only by

ART rural and urban, but also by

started on a pllot basls in 1061, and were
finally authorized by Congress three years
later. The stamps are actually a form of in-

because they were obviously walking

I don’t know where they got it."

For some time, In fact, it has been known

within the government that the food pro-

had serlous shortcomings, in the num-
ber of people being reached and In the form
of the assistance. In addition, over the past
year and a half or so, domestic hunger has
been the subject of a great deal of publicity.
A solution would not be all that expensive:
government studles have indicated that ade-
quate food distribution for everyone who
needed it would cost between $1.5 billlon and
$2 billlon more than the roughly half bil-
lion being spent on stamps and commodities
now. (No one has calculated, in terms of 111-
ness and wasted and dependent lives, what
1t costs not to provide everyone with an ade-
quate dlet.) There were also short-range and
less expensive actions that could have been
taken to alleviate the mot severe distress.
While it would be Inaccurate to say that
nothing was done, the response was slow,
plecemeal, and, it often seemed, reluctant,
More thorough responses, Including a na-
tional commitment to see that no one was
denled an adequate diet because of low in-
come, were considered, and at several points
they were almost made. Because of the im-
pact on the lives, every day, of several million
people, the reasons why they were not are
worth exploring.

The food programs are run by the Depart-
ment of Agriculture because they were be-
gun not so much to help the poor as to dis-
pose of embarrassing agricultural surpluses.
Food packages are distributed once a month
to the poor who live In counties which hap-
pen to want the distribution and are willing
to pay for it. (Only recently, the federal
government began to pay for the packages
in a few of the poorest countifes.) “But,”
Orville Freeman, the Secretary of Agricul-
ture, has testified to Congress, “that doesn't
mean that every person gets it, because a
poor person who lives miles away from the
distributing point where 100 pounds of food
is made avallable for a month may very
‘well (a) not even know about the distribu-
tlon; (b) not be able to get there; and (c)

come but that is not the sort
of thing that s sald out loud, and thus a
great emphasis 1s always placed on how
this, too, is to supplement a family’s “nor-
mal” expenditure for food. It is dificult to
divine just what was in the minds of the
federal officlals who worked out the detalls
of how the food stamp program should work.
Each month, a family may purchase a given
amount's worth of stamps, depending on
their income, in exchange for a given amount
of bonus. Somehow, although people in gen-
eral pay about 18 percent of their income
for food, the poor, under the food stamp
plan, are sometimes required to pay as much
as 35 to 50 percent in order to obtain any
stamps at all. If they cannot afford that
because of the other demands on their in-
come, or if they do not happen to have
enough cash on hand on the day that the
stamps are sold, they get no help at all
For example, after elght countles in Missis-
sippl switched from

consumers protesting food prices, farmers
protesting farm prices, and dissidents of all
Job descriptions and all colors protesting
food pi and poverty,” Freeman is &
liberal out of the Democratic-Farmer-Labor
movement, where he was a three-term boy-
wonder governor. From the time that John
F. Eennedy appointed him in 1961, Free=
man has probably stirred up less than the
traditional amount of oommrersy 1‘or Secre-
taries of Agricult e t
wanted him to cultivate the farmers, not the
poor or the civil rights crowd,” sald one of
his associates. “His tendency, in the earlier
years, when the subject of hungry people
came up, was to look embarrassed and change
the subject.” When It could no longer be
ignored, Freeman behaved like a man In a
trap. Moreover, he could, and frequently did,
claim with justlncauon t.hnt duru:g his ten=-
ure, mo:l and ex-
panding l’ood
amount had been done wward feeding the
poor. His injured pride and his combative
nature served to deepen his troubles.
Jamie Whitten, a gty-els:t-year-om

to food stamps, scme 32,000 “fewer people
were recelving food ald one year later. In
Arkansas, of the 54,531 households on wel-
fare in countles with the food stamp pro-
gram, only 8700 buy the stamps. This Is
not pecullar to these states; while some 6

congr from Ch

of the b ittee which pro-
vides funds for the Agriculture Department’s
programs and one of the most powerful mem-
bers of the House of Representatives, does
not belleve that anybody in t.his cau.nr.ry is
hungry, "except,” he says, "when

million pecple are to be receiving
elther dities or food P8 DOW—

thera has been parental neglect through

roughly 3 milllon under each prog it
seldom mentioned that six years ago even
more pecple were besns heiped albeit the
great part by the itl

or {liness. You're deal-
Ing with people who for some reason or
other are in a condition of poverty. If they
had the training and foresight of other peo-

program,
Another quirk is that the bonuses go up
as the income goes up, so that the higher-
income poor end up with more food than
those at the bottom of the scale. The Agri-
culture Department explains that this is be-
cause it would not be wise to give those
who are accustomed to being worst off too
much too scon, In order to be certified as
ol.iglhie 'ror the progrnm‘ famillies must run
the many

or which are nat. known for thelr sympathy
toward Negroes. The food programs are some-
times used as an instrument of control:
people who participate in civil rights activi-

ple, they t be In poverty.”

Whitten has installed & number of em-
ploy at the Agricul Department, and
there is little that Orville Freeman does that
Jam.le Whitten doesn't know about. Whitten

F to It him before he
mnlr.eu any policy move, and Preeman has de-
cided it is the better part of wisdom to do
Just that. The congressman Is a skilled legis-
lator, however, and knows better than to
stand Intransigently against the majority
opinion of the House. He hasn't often, in fact,
made significant cuts in the food stamp pro-
gram’s funds once the House has approved
the program. Neither, if he doesn't like what
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Freeman is doing, is he likely to cut into
crop-support funds of such importance to
the farm bloc. Whitten had denied money for
work in the general area of rural poverty:
Freeman Is also anxious not to annoy Whit-
ten to the polnt where he might cut funds
which the Department lends to rural areas
to build ski slides and golf courses that Free-
man feels are important community pro-
grams. After & while, the relatlonship be-
tween a Cabinet officer and his House appro-
priations subcommittee chairman blurs be-
yond a ratlonal if-I-do-this-he-will-do-that
situation. “He simply becomes part of your
thinking," says one former Cabinet officer.
“He Is an automatic part of all your decl-
slons.”

The House Agriculture Committee, which
sets the policles for which Whitten's group
then provides the money, is, to state it gently,
disinterested In the poor. The committee's
concerns are sheep scraple and hog cholera
and bsidies. The of

most committees see to it that the benefits
of programs they preside over reach their
full but it 1s no
accident thst. thn home uumcuz of a num-
ber of the Agr
do not have food mp . “"These
programs are not desired by the power struc-
tures back home,"” says one close observer,
“and that's what elects them. The reciplents
of these programs don't vote."
The slmntkm is similar in the Senate. In
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an emergency situation, and send investi-
gators and help in immediately.” On the
following day, Clark and Kennedy toured
the Delta. The cameras were not there when
Fobert Kennedy sat on the floor In one par-
ticularly fetld shack watching a listless child
toy with a plate of rice, feeling the child’s
body, trying to get the child to respond, and

to comprehend. Until then, the sen-
ators really had not known how bad, it
Was.

After they returned to Washington, all
nine members of the subcommititee signed
a letter to the President describing the sit-
uation as “shocking” and constituting an
“emergency,” and calling for specific Ad-
ministration action. The White House, after
trying not to recelve it at all, bucked the
letter to the Office of Economic Opportunity,
which runs the poverty program, and OEO
responded with a press release, its outlines
dictated by the White House. The release
said there was poverty in each of the sen-
ators’ home states, too; that the crisis of
poverty had been greater before Lyndon
Johnson took office; that the Administration
had started a lot of programs In Mississippi;
that the Congress had cut funds for the
poverty program; that "every recommenda~
tion in the letter by the Senators has the
hearty concurrence of the administration,”
but there were some legal problems; and
“we already know what needs to be done.”

The senators’ concern and the attendant

blicity might, of course, have been seen

by

Banntar Junm 0 mﬂmd for example, 18

hy’ the White House as an opportunity to
make major moves to correct the problem,
just as it had made it a point to get out in
front on any number of issues, such as auto
safety or home ownership for the poor, ralsed
in C But this time the President

the third of the 8
Agriculture Committee and its most impor-
tant determiner of mm pollcy Last year,
the family p

County, Mississippi, recetved uu.ast in sub-
sldies. Despite the mppmg popularity of the
farm and t g urban and
suburban muﬂm ot Congress, these men

was in no mood to be pushed. Nelther he nor
that the problem was as

seriuus as Clark and Kennedy sald, and both
saw “politics” in the whole aflair. (Depart-
ment officials say that Clark and Kennedy
were taken on a “pre-arranged” tour by
“prof 15, e F t knew that
ith tor had infi with, in fact

have enough seniority, and serve on gh
other important committees, to make their
influence felt. To the extent that the Agri-
culture Department budget is under attack,
they try to keep the budget down by curbing
the Department's noncrop programs. “Free-
man decided as a matter of policy,” says one
of his former colleagues, “that he was pol

they had highly angered, the Agriculture
establishment on Capltol Hill, and to the
‘White House these were Important people
not to anger. When he did move, and it was
not doubted that he would, It would be at
a time and In & manner of his choosing.
The pmblemof!mnlnumuon had, like most

going to antagonize these men. He
out appointments with them and went to
enormous lengths to cultivate them socially,
When the food issue came up and he got
ight in his with the South-
erners on the Hill, his instinctive reaction
was to deny that anything was wrong. After
all, he was relylng on memos from his staff,
and they were defending themselves, too."
In April, 1967, msmtemmdpuh-
lic Welfare 's ttee on
?plo!’me‘nt. Manpoww. and Powrty wmt

by Senator Josep'h E Clark of Pennsylvania,
was making a natlionwide study of the pov-
erty prog and since S Robert Een-
nedy was & member of the group, wherever 1t
went.theprmwnm.m At 8 hearing in
Wright, an at-
tractive, m!t-spnkm attorney for the
NAACP's Legal Defense Fund, Incorporated,
talked

put be-
fore a secret mwragency task force by the
White House the year before, as part of the
preparations for t.h- Admlnjsmﬂnn's 1967
of the
task tcme “the task tan:s ‘was told, reflected
the White House's deep conviction that every
American should have an adequate nutrl-
tional diet. The task force, headed by Agri-
culture De nt representatives, did not,
in the view of the White House, provide suffi-
clent lnrormaﬁun on elther thu dimensions
of the bl
Neither pruldentl.ll alde Joseph Califano,
who had hoped to be able to propose a food
program, nor his new assistant, James
Galther, was famillar enough with the com-
plexities of the food p to ask the
right questions. Therefore nothing of any
WaS P d. Following the
sensoor’a letter, renewed efforts within the
ration to work something out de-

who had been working in X
about welfare, poverty, and the situation in
the Delta. “They are starving,” she con-
cluded. “They are starving, and those who
can get the bus fare to go north are trying
to go north. But there is absolutely nothing
for them to do. There is nowhere to go, and
somebody must begin to respond to them."

Eennedy and Clark sald they would take
it to the ‘Depnrtment of Agrleu.lture when

volved into angry disputes between OEO,
part.icularly Director Sargent Shriver, who
of i ity to deal with
the pmhlem, and Agﬁcunum particularly
Freeman, who accused OEO of trylng to
damage thelr Department and take away the
programs. It was a classic bureaucratic fight
over turf.
There were two basic issues bahwun the
ttee and L] ratic the

they

Murphy went them one better and
said that the group should “notify the Pres-
ident of the United States that there is

price of the food stamps, and the v's
authority to declare an emergency In the
Delta and send in extra food. After several
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months of subcommittee pressure and after
prodding by the White House and harass-
ment by S8hriver, the Agriculture Department
did lower the price of food stamps for those
with an income of less than $20 a month to
50 cents per person a month, with a maxi-
mum of 3 per family. (This buys $72 worth
of food for a family of six, about half what
the Department estimates such a family
needs.) It also declded to charge all families
only half the price In the first month. Prices
could not be lowered generally until there
was substantially more money for the pro-
gram, a decision the President would have to
make.

The Department resisted the argument
that there were people with no Income at
all who should be charged nothing for thelr
food stamps. For one thing, the Department
thought that this was a problem In & small
number of cases, and therefore not worthy of
great concern. For another, the Secretary be-
lieved, as he told congressional committees
on several occaslons, that the poor could not
be trusted with free stamps. “If you proceed,
then, to have free stamps,” he sald, “and
you give free stamps to everybody who wants
them, what will happen to those stamps?
Those stamps, I am afraid, in many cases will
be bootlegged. That is what happened back
in the 1040s and the 1830s, with the food
stamp program. That destroyed the program.
The food stamp program was discredited be-
cause those stamps became common curs=
rency for all kinds of things, from a wild
party, to a beer party, to legitimate uses, to
buy shoes.” Another view of what ended the
earller program was the almost full employ-
ment durlng World War II.

‘The senators and others argued that the
Secretary should have invoked his emergency
power to send extra food to the Delta, using
money from a special multipurpose fund
(known as Sectlon 32 for its place in an agri-
culture law), as he had used it to begin
the moﬂ stamp pmgmmsnand :‘:pnml the
argued that it didn't really have the power
(despite the precedents), that the money
really hadn't been budgeted, that it would
be t and atively in-
efficlent to distribute free food where thers
were already food stamps; and there was also
that danger that If there were two programs
the people might start bootlegging. There
was also the probl that the Agrl
committees frown on such use of the money.

Ag the arguments tumbled forth at one pri-
vate meeting, Kennedy looked at Freeman
and shook his head. I don't know, Orville,”
he said, “I'd just get the food down there. I
can't believe that in this country we can't
get some food down there."”

Oddly, the one senator who took matters
in his own hands and introduced a bill was
John Stennis of Mississippl. The Stennis bill
would have provided money for emergency
food and medical programs, and required a
government study of the true extent of mal=
nutrition. (The government had made al-
most no studies of malnutrition in the United
States; the Public Health Service had not
seen that to be its concern. The Pentagon,
wanting to know about the mnnmt:l.m be-
tween tion and
of forelgn countries, had upcmod several
studies of nutrition overseas, and there were
minor studles of the eating habits of Eskl-
moes and Indlan tribes in the United
States.)

The is bill went ugh the
quickly. But his shrewd move to cut off talk
about his state was not appreciated by the
House Agriculture Committee, which let the
bill die. T other 1 routes,
OEO was g(w.n $10 million in emergency food
money and the Department of Health, Edu-
cation, and Welfare was ordered to study
the extent of malnutrition.

In September of 1867, in the only publio
statement on the issue he was to make for a
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long time, President Johnson sald that “we
want no American in this country to go
hungry. We belleve that we have the knowl-
edge, the com and the to
banish hunger and to do away with malnu-
trition if we only apply those resources and
those energies.’” He ordered the Department
of Agriculture to see to It !.hnt one way or
the other, every one of the t
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corps, only Nick Kotz of the Des Molnes
Register saw the hunger issue as worthy of
continuing coverage, whether or not it was
“in the news."

Of all the lobby organizations, only a few
of the more lberal labor groups found the
issue to be of even intermittent concern.

The Cltizens Crusade Against Poverty, an
organization with United Auto Workers back-

counties in the nation had a food prosrnm
The Department sald that there were 331 of
those countles that did not, and, to give it a
little of the old pizzazs, it embarked on
*“Project 331." As it turned out, it was a full
year before each of the 331 was sald to have
& program, for the Department remalned
highly reluctant to fly in the face of tradi-
tion by using :edaral money and raderal per-
sonnel to
resisted. It was alw concerned about what It
felt was a bad precedent of having the fed-
eral government pay the full costs. In May of
the following year, with the Poor People's
Campalgn beating at his door, Freeman fi-
nally announced that this would be done.

Extending the programs to more countles
had nothing to do with Improving matters
for P as in M ppl. Since greater
amounts of money were not committed, It
also meant that other less poor counties that
were on the walting list for the food stamp
program would have to continue to walt.
Finally, sometime after Project 331 was un-
der way it was dl that Agriculture
defined a *poorest” country as one with the
lowest average Income, rather than one with
the largest number of poor pecple. There-
fore, poor people who had the misfortune of
living near too many rich people were out of
luck. This covered more counties at less ex-
pense, and fewer pecple were helped.

The President's encouraging statement

may have been prompted by the fact that by
the fall of 1967 the White House had set up
another secret task force, which once more
reflected their deep conviction, they sald,
that every

American should have an ade-
quate nutritional diet. The task force, now
headed by rep tatlves of the get Bu-
reau, reported that for another 815 to 82
billion and in relatively short time the gov-
ernment could provide that adequate diet to
every American. Now, however, and for
months to come, the Adminlstration was
locked in Its fight to secure a 10 percent in-
come surtax from Congress and Congress' de-
mand that there be sustantial cuts In gov-
ernment spending in return. “I don't think
anyone reallzes how paralyzed we became by
that fight,” says one Administration official,
"1 don't think even we realized it.” With the
White House feeling under particular pres-
sure to do something about the citles (the
Detrolt riot had just taken place), and with
thelr own expertlse tending In that directlon,
Callfano's staff that fall concerned itself
with devising new programs for jobs and
housing. Whatever the limitations of these
programs in terms of they

, was the closest there was to a group
with a fulltime concern. Early in 1068, it had
established a Citizens Board of Inquiry, which
published “Hunger, US.A.," a stinging indlet
ment of the food pmgﬂma Around the same
time, & '8
]mbl!.uhed. a study 0! the federal school lunch
program which could help children of the
poor secure a better meal at least while they
were in school. The women's groups found
that of the 18 mlllion chlldren recelving free
or red -price 1 under the progr
only 2 milllon were poor; another 4 mullon
poor children were not being helped, The
Johnson Administration had trled to get
Congress to restructure this so that less
would go to the middle class and more to
the poor, and Congress had adamantly re-
fused. On May 21, CBS broadcast a powerful
documentary called Hunger in America.

Several members of Congress reacted to all
of this with outrage at the idea that anyone
would charge that people in their areas were
golng hungry. Representative W. R. Poage of
Texas, chalrman of the House Agriculture
Committee, wrote to county health officials,
the very ones who would be most culpable,
and asked If they personally knew of anyone
in thelr county who was starving or serl-
ously hungry. No, replied most of the health
officers, and {f the people were hungry it was
mostly because they were lazy or ignorant.
A few sald the food programs were inade-
quate, but Poage did not emphasize that in
his report to his colleagues.

The response of the politiclans was under-
standable, More puzzling, In light of his pro-
fessed zeal to get more done, were Freeman's
own persistent attacks on the reports. Find-
ing Iactual errors in the small (they didn't

that grand. had a of 882~
a-month), he condemned them in the large.
The CBS telecast, he sald, was “a blased, one-
sided dish tion of a na-
tional problem "

As the Poor People'n Campalgn, under the
direction of the Southern Christian Leader-
ship Conference, prepared for its March on
Washington In the spring of 1068, strategists
for both the SCLC and the federal govern-
ment knew that, as always in these nltua-
tions, there would have tobea g
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to get a food program into each of the

which the Presid had
already done nine months earlier; making
mm nummoﬂnins available for surplus dis-
tributi to the school
lunch pmgrun and !mproved. food packages
for Infants and expectant mothers, Some Ad-
ministration officials think the poor were not
grateful enough.

As it happened, the major reason this re-
sponse was so paltry was that the White
House Was P one on a der scale
for the President himself to prmnt. proba-
bly in the form of a special message to Con-
gress. It would have revised the entire food
stamp schedule and perhaps lowered the cost
to the very poorest to either nothing or a
token amount; i1t would have expanded the
size of the food programs so that many more
areas could recelve them; and it would have
carried a commitment to bulld the programs
over time, to the point where every Ameri-
can had an ad diet. The iget Bu-
reau squirreled away some money to go with
the message, The thought was that 1t would
be dellvered around the time of “Solidarity
Day,” on June 19, when thousands of others
were to come to Washington to joln the poor
in & climactic march.

A number of reasons have been offered for
why the President's Solldarity Day
was never delivered: the mall in the White
House was overwhelmingly against the Poor
People's Campaign, and Resurrection City
was out of control; Abernathy’'s final speech
was likely to carry a stinging denunclation
of the war In Vietnam; and the House of
Representatives was going to vote at last on
the tax bill the following day, and any move
at that point by tho Preuaant to increase
govummmt might } the

The most im-
pormnt reason, however, was that the Presi-
dent simply did not want to be in the posi-
tlon of appearing to “respond to pressure."
More startling to many was that after the
poor had left town and the tax bill had
passed, he still declined to move. He was fo-
cusing on the budset cuts that had to be
made, yed at Fr for out in
fmntu!h!.mmthalssue still concerned
at to d to p and con-
vinced that now that some legislation was
moving on the Hill, it would be unseemly for
him, the Preuldent. to appear to be running
to cateh up.

By this time, things were most uncom=-
fortable for Freeman, and he began to press
hard at the White House for help—belatedly,
m u:e opinion of many. His friend Vice

response which would enable thn Campnlg‘n s
leaders to make an honorable withdrawal
from the city. First Attorney General Ramsey
Clark, then the President himself asked the
various government agencies to draw up a list
of administrative actions—which would not
cost money—which could alleviate some of

at least represented a commitment and an
effort at new approaches, which were not
made on giving the poor sumclent food.

the dificulties of the poor. A March on Wash-
ington by a grand coalltion of white, black,
brown, and red poor, who would in

y trled to help. First
‘Humphmy orrerad his services as a mediator
with the Poor People's Campalgn, but the
offer was rejected by the White House. Then
the Vice President of the United States tried
indirect means of communicating with the
Presldent. Humphrey wrote to Mrs. Arthur
Krim, wife of the President’s chlef money
ralser: "It is just Intolerable to me that
there s such a problem of malnutrition and

the federal city, bringing their plight to the

Through It all, Mr.
vinced that the problem was as serlcus as
the critics said, reluctant to take the fight to
the Hill, where he had enough problems, and
annoyed that no one could tell him exactly
how many people were golng hungry. (No one
knows exactly how many unemployed or how
much substandard housing there is either.)

Moreover, thers was now no great public
pressure on the White House to act on hun-
ger, as there was on behalf of the cltles.
During all of 1967 and 1068, only a small
coterle made the issue a continuing preocc-
cupation: Miss Wright; Peter Edelman of
Eennedy's stafl; Willlam Smith of Clark's

ti of the country, had been the idea

of Martin Luther Eing. After Dr. King was
assassinated, the leadership of the SCLC
under Dr. Ralph Abernathy was in disarray.
Goals and tactics became difficult to resolve.
Miss Wright, who had moved to Washington,
was placed in charge of the Campalgn's deal-
ings with the government agencles, and
worked exhaustingly for weeks for a sem-
blance of order and progress in the demands
and responses. On the advice of Miss Wright
and others, the Ca leaders
upon ger as the most dramati
issue.

Now the issue was at its highest point of

staff; and Robert Choate, 8 young
man of some means who took a sabbatical to

a freel largely behind the
Ecenes, and highly effective crusader on the
lssue. Of the enormous Washington press

public attentd Most of the government

under t in the United States. . ..
‘Through it all, there are ways the President
could have helped—]n approving some of Or-
ville F in support-
ing leg'tsls:lon on the mn and suggest-

ing administrative change—but he has not.
The thought came that you might be the
person who could eay a word or two to en-
courage him."

On Capitol Hill, a bill to expand the food
stamp program was moving forward. Orig-
inally an Administration request to make a
minimal expansion of $20 million (over the
$225 million already authorized), under pres-
sure from urban liberals, who threatened
to retallate agalnst a farm bill that was also
in the mill, the bill ultimately authorized

agencies did what they could to d to
the marchers' demands. As:rlculture. how=
ever, remained deremlve In the end, the
Agriculture p d of p: ng

the prog to grow by $80 million in the
first year and more after that, After en-
dorsing a substantial increase in the pro-
gram, Freeman was reprimanded by both
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Poage and the White House, but when an
increase seemed probable, the White House
Joined in. More spending for the school lunch
program was approved, and a special
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been easier to stir sustained national con-
cern over hunger in Bihar or Biafra than
plncan at home for which we are more directly

The are looked at In

committee was established to “study” the
food problem, with a view to trylng to ma-
neuver the food programs away from Agri-
culture committees.

taenns of the workings of Washington, not In
terms of the problems. Decent men could sit
and discuss statistical reliability and admin-
istrative neatness and the importance of good

In the very last days of the g 1

1 with the F t about to make a
routine request for additional funds for
varlous agencies that had rnl]en short of

dents while people went hungry.
The nilcetles of consensus politles were
more important than the needs of some 10
million people. A new Congress and a new

funds, the machinery d
ment—in the Agriculture Dtpanmem, in
the Budget Bureau, In his own staffl—geared
up once more for a presidential request for
more funds for food stamps and a major
statement on the issue. Instead, he simply
requested the $80 milllon and In the closing
rush Congress gave him $55 milllon. Walt, 1t
‘was sald, for his farewell messages In 1060,

The fallure of the Johnson Administration
to make substantial progress toward feeding
the poor i3 viewed by many as Its most
serlous domestic failure. It 15 the cause of
disappointment and even anguish on the
part of many people within the government.
Orville Freeman, for one, professes himself
satisfied: “Everything I suggested from the
beginning that should be in Lyndon John-
son's program, or damn near it, I have got-
ten. If he had gone up to Congress with a
big feeding program like a bull in a china
shop he'd have been under fire, and what
would he have gotten? Some newspaper ac-
colades and plaudits in some liberal maga-
zines and trouble with Congress.”

The food issue s an unhappy example of
a great deal that can go wrong in Washing-
ton. It is also an example, however, of the
dangers of the latest fad of "local control.”
The food programs are

Admi ought to be able to improve
on that kind of government,

THE IRAQI EXECUTIONS

Mr. HARRIS, Last Wednesday, Mr.
President, the senior Senator from New
York (Mr. Javits) presented a statement
on behalf of himself and 13 other Sena-
tors, denouncing the Iragl executions
which have so stirred public indignation
throughout the world.

Through inadvertence, I did not indi-
cate to the Senator my desire to be as-
sociated with his remarks. I wish to do
80 at this time and ask unanimous con-
sent that the statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

BENATORS DENOUNCE IRAQ EXECUTIONS

The show execution before a half million
spectators in Baghdad today |s not a single

ident but the culmi of the bitter
persecution of some 2,500 Iragl Jews, the last

of

that are subject to local control—the local
governments request, pay for, and run
them—with the result that those areas which
are least responsive to the needs of the poor
can also deny them federally proffered food.

The problem is not nearly so inscluble as
the events of the past two years would sug-
gest, First of all, given enough money and
flexibility, It is generally agreed the food
stamp program is not at all a bad device.
Choate, for one, suggests that In addition
the program berederalmed and computerized,
to work as y and con-
Hinual h- % for Lhn social
aeourlty He and a number of c:hers belleve
that ul \‘.he food prog ought to
be ized as i nu_ pl ts and be-
come part of an 1

small r t of a once thriving community
dating back to Babylon which asks now but
%0 be left alone and live In peace with its
The by BSecre-

:a.ry of State Rogers and Becretary U Thant
over the mass public executions of Jews and
others in Iraq reflect, I belleve, the abhor-
rence felt by the civilized world at such foul
deeds. Even now the Iraql have yet another
opportunity to show some human compas-
slon in the eyes of the civilized world by per-
mitting the relatively few remaining Iraqi
Jews to emigrate to freedom rather than to
remain in a land where their freedom to
work, to communicate and to move about is
denled and where the very lives of those who
remain are so threatened. The people of Irag
must know that the consclence of all man-

main

That, however, seems a long way off, “When
asked by the space agency, the food compa=
niles have foum:l ingenious ways m pack meals
for astr in T d bars or
toothpaste-sized tubes The Pent.agun seems
to have no trouble keeping the troops in the
fleld well nourished. There are problems of
tastes and habits to meet, but if the food
industry were less apprehensive about
change, or did less cohabiting with the farm
bloc in that great combine they call “agri-
business,” a lot mm could be done to feed
the poor effic ¥. The
food companies hnvn lately shown more In-
terest in exploring this fleld—with govern-
ment subsidies, of course.

Yet so little was accomplished not because
of mechanical or Industrial fallures, but be-
cause of what can happen to men in poliey-
making positions in Washington, When they
stay in a difficult job too long, they can be
over by the ty of 1t all, and
they become overly defensive. Man's pride,
particularly the pride of a man who can tell
himself he has done some good, can overtake
his intellectual honesty. Thus, not Southern
policians, not Orville Freeman, not Lyndon
Johnson can face the fact when it was
pointed out that many people were hungry,
that they weren't wearing any clothes. In
this they reflected & natlonal trait: it has

kind be affronted by such bloody
deeds with Impunity for very long! The
volees of anguish from within Iragq will be
heard.

NOT DISCRIMINATING BECOMES
NOT ENOUGH

Mr. FANNIN. Mr. President, I have
had a continuing interest in the enforce-
ment procedures of our Federal agencies
in the fleld of equal employment oppor-
tunity. It has come to my attention that
during the last week he was In office Sec-
retary of Labor Wirtz signed an order
barring from prime contracts or sub-
contracts a company which was found
innocent by the OFCC of discriminating
agalnst either applicants or its employ-
ees, but which had failed to “actively
sek” minority group job applicants.
This matter Is the subject of an article
entitled “Not Diseriminating Becomes
Not Enough,” published in the January
11 issue of Business Week. Mr. President,
I ask unanimous consent that the article
and several related items be printed at
the conclusion of my remarks.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibits 1, 2, and 3.)

Mr. FANNIN. Mr. President, I became
interested In this matter last summer
when a notice of hearing regarding
breach of contracts for the Allen-Brad-
ley Co. was printed in the Federal Regis-
ter. The notice stated that “the allega-
tion on which the Director’s proposed
action is based are as follows” and, fol-
lowing a rundown of the company’s place
of business and so forth, the Director
states:

In 1960, the City of Milwaukee had a popu=
lation of 741,324, of whom 62,458 were Negro.
The estimated present population of the city
of Milwaukee is 776,000, of whom 87,000 are
estimated to be Negro, Respondent’s present
workforce 1s approximately 6,800 of whom 32
{less than one-half of one percent) are
Negro. Respondent's plant is located approxi-
mately 2 miles from the nearest Negro resi-
dential community. Public transportation is
avallable to the door, and the facility is lo-
cated near a major bus transfer point.

Mr, President, title VII, section 703 of
the Civil Rights Act of 1964 states:

No employer shall be required to .
grant preferential treatment to any mm-
vidual or to any group because of the race,
eolor, religion, sex, or national origin of such
{ndividual or group on account of an Im-
balance which may exist with respect to the
total number or percentage of persons of
any race, color, religion, sex, or national orI-
gin loyed by any F or
classified for employment by nny employ-
ment agency or labor organization, admitted
to membership or classified by any labor or-
ganization, or admitted to, or employed In,
any apprenticeship or other training program,
in comparison with the total number or per-
centage of persons of such race, color, re-
liglon, sex, or national origin in any com-
munity, State, section, or other area, or In
the avallable work force in any community,
State, section, or other area.

Because of this explicit language in
the statute prohibiting the use of quotas
or percentages in the determination of
employment bias, on July 29 I wrote to
the Director of the OFCC asking for
clarification. The Director replied in his
letter dated September 10, approximately
a month and a half later, that the pur-
pose intended in using population ratios
and minority utilization figures in the
notice of hearing was “to provide factual
information against which specific vio-
lations will be considered. Admittedly,
statistics are only rough guides to reality,
but we do not believe that they can be
dismissed as irrelevant and certainly can
be used to raise questions which require
further investigation.”

Mr. President, the best legal minds in
this country prohibited by law the use
of statistics as a “guide to reality,” as
Mr. McCready poetically calls employ-
ment diserimination.

In addition, the notice included as a
violation the utilization of hiring stand-
ards “Including preemployment tests
which have the effect of discriminat-
ing"”—and I repeat—"the effect of dis-
criminating against Negro applicants for
employment because of their race or
color.”

Again I must refer to the Civil Rights
Act of 1964, which states In section T03:
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It sbhall not be an unlawful employment
practice for an employer to give and to act
upon the results of any p lly devel-
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to $30 million a year. As the title of this
article indicates—not diseriminating be-

oped abllity test provided that such test, its
administration or action upon the results Is
not designed, intended or used to discrimi-
nate because of race, color, ete.

I am familiar with the “rule of thumb"
used by the OFCC and other Federal
agencies in the area of testing. They
reason that if a member of the minority
fails an ability or preemployment test,
the test discriminates by virtue of its ef-
fect—regardless of the employer's intent.

I have not seen Allen-Bradley's pre-
employment tests, and I am not in a po-
sition to comment on them. I have seen,
however, the rules for “validation of em-
ployment tests by contractors and sub-
contractors subject to the provislons of
Executive Order 11246,” which according
to the OFCC represents policy guldance
for Government agencies and contractors
in this area. I will not take the time to
read this order to my colleagues except
to offer this simple language for mini-
mum validation:

For the purpose of satisfying this order,
empirical evidence In support of a test's
vnlidlty must be based on studles employing

dures for determin-
lns emm‘lon-related validity, such as those
described In the American Psychological As-
soclation’s “"Standards for Bducatlon and

not enough.
There can be no doubt, Mr, Presldent,
that the OFCC has completely ignored
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This clause says that “the contractor . . .
will take affirmative actlon to make sure"
that job appncmts are employed anﬂ treated
during ploy equally, without regard
to race, creed, color, or national orlgin,

Among its eonc.lu.llonl. the three-man

the legislative guidelines blished by
Congress and has, in fact, flouted the law
in its overzealous attempts to fulfill its
mission. It is my feeling that this agency
should be made to follow the legislation
enacted by Congress for this very purpose
or be abolished and its functions trans-
ferred to annt.her office which can, In this
cor ti I am idering proposed
legtslation for thl.s purpose.
Examrr 1
[From Business Week, Jan. 11, 1969]

Nor D TING Not

el headed by F d J.

of the University of Chicago Law School
found there was no evidence that the com-
pany “overtly discriminated” in its hiring.

However, the panel called the company's
“failure to take afirmative action to broad-
en the recrultment base and increase the
flow of minority applicants” a viclation of
the equal opportunity clause in federal con-
tracts.

The decision in the A-B case, If It stands,
could become Important precedent. A Labor
Dept. n called the case a “land-
mnrk and Industry generally was watching

(NoreE.—Federal panel In case involving
Allen-Bradley Co, rules employer with gov-
ernment contracts must actlvely seek
minority workers. Decision should cost mil-
llons of dollars In contracts.)

Employers ged with diserl
hiring are going to have to do more than
agree to end bias In ampiuyment.' they also
must try to & the of

and so 1 Al

in it closely—and in some In-
stances angrily, as an encroachment on man-
agement.

One major employer, Bethlehem Steel Co.,
is particularly concerned; it is Involved In &
case that 1s about to enter final hearings.

Timken Roller Bearing Co., B & P Motor
Express, Inc., and Pullman, Inc., other com-
panies that initially bucked the government's
contract compliance program, have moved to
give In to the government's enforcement

Er'fmrnuwry mr}ng—by recr t poli-

cles and advertlsing almed at minoritles.
‘To enforce this gowrnmen: poilng—ﬂn‘t

laid down in an ve order in Sep

ber, 1867, and made lielt in

P instead of fighting to the end.
OBJECTIONS

Allen-Bradley was “pleased with the find-
lng whll:h clears [it] of any charges of dis-

adopted last year—the government 15 on the
of federal pr agen-

Psychological Tests and M
of content or construct validity may also be
appropriate where criterlon-related walldity
is not technically (eulhle but it should be

fed infi tion from
Job mlgm to demonstrate the relevance of
the content In the case of job knowledge or
proficlency tests or the construct in the case
of tralt measures.)

I am sure that contractors dealing with
the Federal Government will find these
guidelines a great boon in determining
whether or not their tests discriminate.
I might also add that the OFCC has
promised to issue, and perhaps already
has, specific guidelines concerning test
usage.

As a result of the hearings in Mil-
waukee conducted by the OFCC, Allen-
Bradley was cleared of the charges of
discrimination against either applicants
or employees, according to the article in
Business Week. The panel did find, how-
ever, that it was not actively seeking
minority group job applicants and there-
upon suggested an “action program' de-
signed to broaden its recruitment base.
In so doing, however, the company must,
as directed by the panel, “avold any im-
plication of quota or preferential hiring
based on race.” Thus, the OFCC may use
quotas as its “guide to reality” but it
directs the company to “avold any im-
plication of quota or preferential hiring.”

A question also arises as to who will
finance this broadened recruitment pro-
gram where the employer is required to
seek out additional ways of entreating
minority groups to apply for employ-
ment?

Despite the panel's finding that the
company has not diseriminated against
applicants or employees, former Labor
Secretary Willard Wirtz slgned an order
designed to bar the Allen-Bradley Co.
from prime contracts or subcontracts
with the Federal Government which, ac-
cording to the article, will run about $25

cles to cancel pu.'rehn.u contracts with the
Allen-Bradley Co., Milwaukee, and bar addi-
tional orders to the company.

Buch a drastic step follows formal hear-
ings held in Mil by a th panel
which found that Allen-Bradley's “fallure
to take some afirmative action to broaden
1ts recr base and 1 the flow of
minority applicants was . . . a violation of the
“equal opportunity clause.”

The warned, In effect, that employers
can't defend their practices simply
by arguing that few mincrity workers are
mplussd Mmusn few apply for jobs.

filed to the

d elther appl or em-
F v g to George ', @XecU-
tive vice-p But the turer of
motor 1s and

filed objections to the finding that it wa.m'e
actively seeking minority group job ap-
plicants.

In early November, sald Megow, A-B In-
serted ads In two local Negro newspapers as
well as the Milwaukee Journal to call atten-
tion to general factory and office employ=
ment op gs. The y nds “were
the first we have ever scheduled for meral
employment purposes,” Megow sald. Befare
A-B got entangled in charges and pressures
based on its hiring policles early last year,
it rrequently filled jobs through employee

has
pane! ﬂ.udh‘.lss Wltl‘l the Offce of Gonl’.rnct.
‘The

eonund.s thnt. the panel erred in concluding
that the equal opportunity clause of Execu-
tive Order 11246 l'!quu’as more than “ef-
fective d " The
argues that the panel's conclusion that A-
B must “take some action designed to broad-
en its recruitment base™ goes beyond the in-
tent and legal force of the order under which
the panel must operate.
BARS PLANNED

Nevertheless, Labor Becretary W. Willard
Wirtz had before him at midweek an order
to all government agencies designed to bar
A-B from prime or sub-contracts sald to run
about §25-million to $30-million a year.

If, as expected, Wirtz signs the order, only
products “essential to the 1 secu-

Milwaukee civil rights groups—Negro and
Latin Amerl that the
years this practice perpotmltad what was vir-
tually white-only employment.

PRACTICE ENDED

The panel found that prior to formal hear-
ings on the charges, the company had ended
its frequent rellance on employee referrals
to fill job openings.

Further, 1t agreed that A-B had revised
employment standards and some other re-
strictive hiring policles. ?or instance, it re-

equir of
and & b.lgh school deloma and opened t.m
gates to those who have passed vocational
school general education development tests.

But the panel sald that A-B must do even
more. It suggested that in filling jobs the

rity"” could be bought from Allen-Bradley—
items for which the company is the only
source, on which another source would be
unable to get into production fast enough,
or which are protected by patents held by
the company.

Labor Dept. aides say there's no thought
of leaving the declsion to incoming Labor
Becretary George P. Shultz. And they hint
that A-B wouldn't get off any easler if the
order were to be delayed.

HEARINGS END

The actlon that appeared imminent at
midweek followed final hearings in Milwau-
kee to determine whether the company is
complying with the "equal opportunity”
clause which must be included In all govern-
ment contracts.

pany make use of such agencies as the
‘Wisconsin State Employment Service, the
Milwaukee Inner City Development Project,
the Congress of Racial Equality, the Negro=-
American Labor Councll in Milwaukee, the
Urban League, and the Youth Couneil of the
National Assn, for the Advancement of Col-
ored People. A-B says It contacted the Urban
League but that it's “not certaln” that the
league sent any jobseekers,

Purther, the panel sald that while 1t didn't
have enough information to develop "an ac-
tion program” for A-B, the company and the
federal compliance office should consider as
adequate a program that would tend to:

Increase the flow of minority group job
applicants,

Advise minority groups of its nondlserimi-
natory policles.
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Remedy A-B's “image among Negroes.”

Avold excessive costs for A~

Avold increases in racial temlam by not
implylng there are job for
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ual or group on t of an

whlch may exist with respect to the total
of t of any race,

1 origin em-

applicants when none actually exists.

Avold any implication of quota or prefer-
ential hiring based on race.

The panel urged A-B to make a “clear pub-
lic announcement” that it has discontinued
its rellance on referrals by ; that

color,
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tlon 202, Executive Order 11246, 30 F.R.
12320 (1965) (and the corresponding section
of preceding Executive orders), the contracts
between Respondent and the U.B. Govern-

ployed by -.ny eruplo;er‘ m{mec or
for t by any agency
or labar organization, admitted to member-
ship or classified by any labor organization,
or admitted to, or employed in, any appren-

it place recruitment ads In generul media
which read ial of Ni

and others, and that it also place ads in "pri-
mt.i]xig Negro mfedla " and that A—B should

of Negroes," Thmlnsguldennes could be
precedent.
ENQUGH?

Milwaukee civil rights spokesmen have
mixed feelings about the panel's decision.
Some are encouraged; others say they still
aren't pleased—and that “action agalnst
Allen-Bradley" Is possible in the spring.

Civil rights activist Father James E, Groppl
of St. Boniface Cathollc Church in the city's
inner core sald, “The federal report says
Allen-Bradley is gullty of a viclation of con-
tract but not of ovm acts of discrimination.
I would make
up less than 1% of A,-B s work. mree

“"We're walting to see what the government
will do now. We're not pleased with the sit-
uation at Allen-Eradley, and we're not going
to put up with it."

But A pr of the
Milwaukes Latin-American Unlon for Civil
Rights, which demanded preferential hiring
by A-B in proportion to the minority ratio in
the Milwaukee population, sald: “We con-
sider the ruling . . . a victory for the Latin
American pecple. We are encouraged. More
Latin Americans are working for Allen-
Bradley. Before this fall, 14 were employed.
Now 38 are."

Orellana’s group met with the company in
October to ask that Spanish Americans (5%
of Milwaukee's population) make up at least
5% of the A-B work force, and that the com-
pany train and hire 100 Spanish Americans
a year.

Allen-Bradley balked at "any hiring quotas
or tralning " but agreed to give
special consideration to minority applicants
equally qualified for jobs.

ExmisiT 2A
Juvr 20, 1968.

Epwarp SYLVESTER,

Director, Office of Federal Contract Compli-
ance, U.S. Department of Labor, Wash-
ington, D.C.

Dear Mz, Syivestes: Reference 1s made to
the Federal Register of Tuesday, July 28,
1868, Vol. 23, No. 142, on page
10478, relating to Notice of Hearing Regard-
ing Breach of Contracts for the Timken
Roller Bearing Company and the Allen-
Bradley Comp . AS & ber of the Senat

or other training pmgrnm in com-
parison with the total

ment an “equal opp y clause"
in the form hereto as it A,
This “equal opportunity clause” provides in
part: “(1) The contractor will not discrimi-
nate against any employee or applicant for
employment because of race, creed, color, or

of persons of such race, color, rnushm. BEX,
or natlonal origin in any community, State,
sectlon, or other area, or in the available work
force in any community, State, section, or
other area.”

Specifically, my questions are:

1. Was this ratio listed in order to give
the impression that the low ratlo of Negroes
was itself contrary to law? If not, was refer-
ence made to this proportion in order to
establish a background for other violations?

2. It is the position of the Office that the
provisions of the Civil Rights Act or any part
thereof applies to your Office? If not, do you
give any conslderation to or feel bound by
the expression: of intent by the Congress in
this statute? Do you feel that the President’s
Executive Order supersedes the statute by
way of preemption and In effect gives the
Executive broader authority than C

tl 1 origin, The contractor will take af-
firmative action to ensure that applicants are
employed, and that employees are treated
during employment, without regard to race,
creed, color, or natlonal origin, Such action
shall mmde. but not be l!.mlhed m m tcll-
lowing:
or transfer; recrultment or recrultment ad-
vertising; layofl or termination; rates of pay
or other forms of onmpem&lon. and selec-
tion for hip.*

III. (A) In 1960, Columbus, Ohlo, had
a population of 471,316, of which approx-
imately 77,140 were Negro. In 1860 Canton,
Ohlo, had & population of 113,631, of which
approximately ll 055 were Negroes.

B)

14,646 persons of whom. nppm:lmamy 1,123
Aare Neg:rm Of appr

legislated?
3. Do you not think that referring r.n ra,clll

tech ‘!’an
10 are Ni of 1 v 1,565 office
and clerical workers approximately 41 are

andmeo

ratios or imbalances in effect
employer subject to the Act to viulate tnhta
statute?

As I Indicated, I am aware that your Office
operates In a number of areas and with
many of the agencles in this fleld, I would
appreciate your furnishing me with a com-
plete list of the programs in which your

T Of app tely 3,800 skilied work-
ers, app ¥ 108 are X
Owr one—thl.rd (MG} of l.he 1,123 Negmu
d by the Resp d to
unskilled labor or service Jobs. Only one-sixth
of the white workers are assigned to such
Jobs.
W Since March 6, 1861, Respondent has

office is involved and the depar or
agencies which administer these programs.

Your early attention to these matters will
be most appreciated.

With kindest regards,

Sincerely,
PauL PawnNin,
U.s.

to violate its con-
tracts with agencles : and Deplﬂ:mmta of the
Federal G wlolati in-
clude:

(a) Diserimi

ExuImr 2B

[From the Federal Reglster, July 23, 1068

TiMeeN ROLLER BEARING Co.—NoTice or
oF CONTRACTS
{Department of Labor, Office of Federal Con-

tract Compliance, Docket No. 100-68; Ex-

ecutive Order 11246)

The Director of the Office of Federal Con-
tract Compliance, U.S. Department of Labor
(herelnafter the Director), having reason to
belleve that the provisions of the

and other t

in employment p
white applicants and dis-

gr by pr

hiring and assignment of whites without re-
gard to q tions while stringent
q upon Neg who apply for

pl or ass| in the same or
similar jobs, units, or departments, such
practices have resulted in the concentration
of Negro employees in less desirable jobs.

(¢) Employing transfer procedures and

referred to herein have been breached, hav-
ing given lent notice of proposed ter-
mination of existing contracts and determi-
nation of contract ineligibility under the
suthority of Executive Order 11246, 30 F.R.

reg which limit the ability
of Negro employees to gain access to the more
desirable jobs, units, and mts be=
cause of loss of senlcrh.y and loss of pay and
other benefits, SBuch procedures and regula-
ﬂ.l‘.ms perpetuate the effects of racially dis-

12310 (1965) and the rules and reg
41 CFR Part 60-1, and

Labor and Public 1far I am
somewhat familiar with tha activities of the

Raspondent. having requested a hearing on

Equal Employment Opportunity C
established under title VII of the Civil Rights
Act of 1964. I am also aware t.hlr. thm ATS &

sald prop tl hereby sets the matter
down for a hearing to be conducted In ac-
cordance with rules of procedure which are
at Room 4136, U.S. Department of

number of other offices,
active in the area of equal employmant
opportunity.

Although I know that your office exists
and operates under Executive Order No.
11246, I feel that the provisions of title Vﬂ
of the Civil Rights Act have some appli

Labor, Washington, D.C., and which specify

the terms on which others may participate.
The allegations on which the Director's
roposed actlon is based are as follows:

I, Timken Roller Bearing Co. (hereinafter

the jpondent) is an Ohio corporatl

t and assignment
pmt.loes

(d) Falling to take afirmative action to
ensure that persons are recrulted, hired, and
treated during employment without regard
to thelr race or color.

V. The Government has made reasonnhla
efforts to secure by the Resp
ent with the “equal opportunity clause” by
methods of ennrerencu coneiliation, media-
tion, and These ble ef-
forts include numerous conclliation meet-

to your operations. For this reason, Iam at a
loss to understand the purpose of para-
graph III (a) and (b) of the Notice and I
would appreclate your clarifying for me just
‘Wwhat your Office has in mind in setting forth
these ratios. As you know, section T03(]) of
the Civil Rights Act of 19064 provides that no
employer shall be required to: “. .. grant
preferential treatment to any individual or
to any group because of the race, color, re-
ligion, sex, or national origin of such individ-

maintaining its principal office in Canton,
Ohlo. It maintains production facllitles in
Canton, Ohlo, and Columbus, Ohlo, where
it manufactures tapered roller bearings, steel
and steel tublng, and engages in mainte-
nance and repalr of rallroad rolling stock.
II. (A) A'; all times pertinent hereto, Re-
¥ tracted and con-
tinues to :agu.la.rly contract with depart-
ments and agencles of the U.8. Government.
(B) Pursuant to the requirements of sec-

ings and the

ment of Defense since 1964, including an
informal hearing on February 27-28, 1968, In
Washingt C., attended gy

officials and representatives of the Office of
Federal Cortract Compliance and the De-
partment of Defense. At that time, as in the
past, Respondent falled and refused to take
adequate steps to eliminate the conditions
described in paragraph IV of this notice.
‘Wherefore, the Secretary of Labor has
designated as the Panel to hear and deter-
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mine this matter in accordance with the
rules of procedure, heretofore referred to,

Mr, Harold Summers, Associate Chief Trial
Examiner, National Labor Relations Board,
Room 852, Washington, D.C. 20570, Chalrman.

Mr. Dallas Young, Western Reserve Univer-
sity, 332 Newton Baker Bullding, Cleveland,
Ohlo 44105,

Mr. Jack G. Day, 1748 Standard Bullding,
Cleveland, Ohio 44113,
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mation and reports required by Executive
Order No. 112468 of September 24, 1985, and
by the rules, regulations, and orders of the
Becretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the contracting agency and the
Secretary of Labor for purposes of investiga-
tlon to ascertaln compliance with such rules,
regulations and orders.

(6) In the event of the contractor's non-
with the

January 31, 1969

in the form attached hereto as Exhibit A.
This “equal opportunity clause™ provides In
part: (1) The contractor will not discrimi-
nate ag any ployee or t for
employment because of race, creed, color, or
national origin. The contractor will take af-
firmative action to ensure that applicants
are ployed, and that pl are treated
during employment, without regard to race,
creed, color, or national origin. Such action
shall include, but not be limited to the fol-

and to to the Direct.

(a) Pursuant to section 209(a) (5) of Ex-
ecutive Order 11246, the Director shall cause
to be terminated all existing contracts or
any portion or portions thereof which the

d holds with and depart-
ments of the Federal Government and all
nu\;contracls as defined In 41 CFR 60-1.2(k);
an

(b) Pursuant to sections 202 and 208(a)
(8) of Executive Order 11246 and 41 CFR
60.127(b), the Director shall declare the Re-
spondent lnuliglhla for further contracts,

acts, and e con-
tracts or aubeonmcts until me Respondent
has satisfled the Director that it has es-
tablished and w111 carry out personnel and
in with the

pmvzedon.u of Executive Order 11246; and

(e) Other appropriate action suthorized
by section 209 of Executive Order 11246 shall
be taken.

‘The Hearing will be convened at 9:30 a.m.,
on August av 1968, nr. Conference Room B,
Bullding,
O A u NW.. . D.C.

This notice has been sl and lsmad

pursuant to 41 CFRE 60-1.26(b) and 60-1.27
u;gash]ngmn, D.C, this 16th day of July
1 .

Warp McCREzDT,
Acting Director, Office of Federal Con-
tract Compliance,
Exhibit A

During the performance of this contract,

the contractor agrees as follows:
[1} The contractor will not dl.acrlmmnt.e
any pl or applicant for em-
ployment because of race, creed, color, or
national origin. The contractor will take
affirmative action to ensure that applicants
m amp]oged and that employees are
d without regard
to l:hel.r rm creed, color, or natlonal origin,
Buch action shall include, but not be limited

clauses of this contract or with any of such
rules, regulations, or orders, this contract
may be canceled, terminated or suspended
in whole or in part and the contractor may
be declared ineligible for further Govern-
ment contracts in accordance with proce-
dures authorized in Executive Order No.
11246 of September 24, 1065, and such other
sanctions may be imposed and remedies In-
voked as provided In Executive Order No.
11246 of September 24, 1965, or by rule, reg-
ulation, or order of the Secretary of Labor,
or as otherwise provided by law.

(7) The contractor will include the pro-
visions of paragraphs (1) through (7) in
every subcontract or purchase order unless

by rules, reg or orders of
the Secmzary of Labor issued pursuant to
sectlon 204 of Executive Order No. um of
September 24, 1965, so that such p

lowing: Employment, upgrading, demotlon,
or transfer; recruitment or recruitment ad-
vertising; layoff or termination; rates of pay
or other forms of compensation; and selec-
tion for training, including apprenticeship."

III. In 1960, the city of Milwaukee had a
population of 741,324, of whom 62,458 were
Negro. The 1 of
the city of Milwaukee 15 776000 of whom
87,000 are estimated to be Negro. Respond-
ent's p work-f is approx tely
6,800, of whom 32 (less than one-half of 1
percent) are Negro. Respondent’s plant is
located approximately 2 miles from the near-
est Negro residential community. Publie
transportation is avallable to the door, and
the facillty is located near a major bus
transfer polnt.

IV. Since March 6, 1961, Respondent has

will be binding upon each aubcontrnctm' or
vendor. The contractor will take such kct‘lan

v and to violate Its con-
tracts with agencies and departments of the
Federal Government by discriminating

with resp to any tract or p

order as the contracting agency may direct
s & means of enforcing such provisions in-
cluding for Pro-
vided, however, That In the event the con-
tractor becomes involved in, or is threatened
with, 1 n with a b or
vendor as a result of such direction by the
contracting agency, the contractor may re-
quest the United stau&:o enter lnto am-.h

United States. Emuuw Order 112(3 sm

(30 F.R. 12319 (1965) ).

[F.R. Doc. 68-8725; Filed, July 22, 1968;
8:46 aun.]

Avren-Branrey Co—NoricE oF HEARING
REcARDING BREACH OF CONTRACTS
(Docket No. 101-68; Executive Order 11246)

‘The Director of the Office of Federal Con-
tract Compliance, U.S, Department of Labor
{(hereinafter the Director), having reason to

to the following: Employment, upgrading,
demotion, or transfer; recrultment or re-
crultment advertising; layoff or termina-
tion; rates of pay or other forms of compen-
sation; and selection for tmln!ng Including

. The co agrees to post
in wmplcuou.s places, avallable to amplayees
and applicants for empl to

i1 that the pr of the contracts
referred to herein have been breached, hav-
Ing glven Reapund.enl: notice of proposed
of and deter-

mination of contract ineliglbllity under the
authority of Executive Order 11248, 80 F,R
12319 (1965), and the rules and

inst empl and applicants for em-
ployment becauae of thelr race or color,
and by falling or refusing to take afirmative
action to ensure that persons are recrulted,
hired, and treated during employment with-
out regard to their race or color. These vio-
lations Include:

(a) Respondent, as Its primary source of
employees, relies and for many years has re-
lled upon the referral by its employees of
their friends and relatives and upon its repu-
tation as a desirable employer. Respondent
disseminates and for many years has dissem-
inated information about job opportunitles
almost entirely through its employees. Since
Respondent’s workforce 18 and for many
years has been over 99 percent white, knowl-
edge of new job opportunities iz and has
been almost entirely limited to the white
community, giving the white community a
preference to and denying Negro persons
equal access to jobs at Respondent’s facility;

{b) Respondent gives, and for many years,
has given preference to relatives and friends
of present employees In the filling of job
vacancies, and as over 99 percent of its work-
force is and has been drawn from the w‘hlus

& hiring ptact.lce which has the effect of dl-!-

pursuant thereto, 41 CFR Part 60-1, and

be provided by the eunmr.‘tlng omeer setting
1:;:11: the provisions of this nondiscrimation

(2) The contractor will, In all solicitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will recelve considera-
tlon for employment without regard to race,
creed, color, or national origin.

(3) The contractor will send to each labor
union or tative of with

t having requested a hearing on
sald proposed actions, hereby sets the mat-
ter down for a hearing to be conducted In
accordance with rules of procedure which are
available at Room 4136, 14th and Constitu-
tlon Avenue, Washington, D.C., and which
specify the terms on which others may par-
ticipate.

The allegations on which the Director's
proposed action is based are as follows:

I. Allen-Bradley Co. (hereinafter the Re-

which he has & collective bargalning ngree-
ment or other contract or understanding, a
notice to be provided by the agency con-
tra.ct!.ng officer, advising the ]abor union or
tractor's
commitments under section 202 of Executive
Order No. 11246 of September 24, 1965, and
shall post coples of the notice In

5P ) is a Wisconsin corporation, main-
talning its principal office and principal
facllity at 1201 South Second Street In Lhe

or ting 1 Negro persons;

(c) Respondent utilizes hiring standards,
including preemployment tests, which have
the effect of discriminating agalnst Negro
applicants for employment because of thelr
race or color; and

(d) Respondent has failed or has refused
to utilize employment sources which pri-
marily serve the Negro community and to
take other actlon to dispel its image in the
Negro community as an employer which dis-
eriminates against Negro persons on the basis
of race and color, which image discourages
the referral of Negro applicants to and dis-
courages Negro persons from applying for

city of Milwaukee, Wis.,, where it s
in the manufacture of motor controls, elec-
tronle components, ferrite products, and
ceramics.

II, {A] At all times pertinent hereto, Re-

places avallable to employees and applicants
for employment.

(4) The contractor will comply with all
provisions of Executive Order No, 11248 of
September 24, 1065, and of the rules, regu-
lations, and relevant orders of the Becretary
of Labor.

{(6) The contractor will furnish all Infor-

dent has reg contracted and con-
td.nm to regularly contract with depart-
ments and agencles of the U.5, Government,
(B) Pursuant to the requirements of sec-
tlon 202, Executive Order 11246, 30 F.R.
12320 (1065) (and the corresponding section
of preceding Executive orders), the contracts
between Respondent and the U.S. Govern-
ment contaln an "equal opportunity clause™

ployment with and thereby
denies to them equal employment oppor=-
tunity with Respondent.

V. The Government has made reasanable
efforts to secure by the p
ent with the “equal ol:lpm‘r.u:m.gI clause"” by
methods of conference, conciliation, media-
tion, and 1 don, These r ble efforts
included numerous conclliation meetings be-
tween Respondent and the Department of
Defense since 1864, including a conference
on April 4, 1968, In Washington, D.C., at-
tended by Respondent officlals and repre-
sentatives of the Office of Federal Contract
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Compliance and the Department of Defense.
At that time, as in the past, Respondent
failed and refused to take adequate steps to
eliminate the conditions described In para-
graph IV of this notice.

Wherefore, the Secretary of Labor has des-
ignated &s the Panel to hear and determine
this matter In accordance with the rules of
procedure heretofore referred to,

Professor Bernard Meltzer, University of
Chicago Law School, 1121 East 60th Street,
Chicago, Ill. 60637, Chairman.

Mr, Boyd Leedom, Trial Examiner, Natlonal
Labor Relations Board, Room 419, 1717 Penn-
sylvania Avenue NW., Washington, D.C. 20570,

Mr. Phillp G. Marshall, Attorney at Law,
110 East Wisconsin Avenue, Milwaukee, Wis.
53203,
and to recommend to the Director whether,

{a) Pursuant to section 209(a) (5) of Exec-
utive Order 11246, the Director shall cause to
be terminated all existing contracts or any
portion or portions thereof which the Re-
spondent holds with agencles and depart-
ments of the Federal Government and all
sul:!contraclx as defined in 41 CFR 80-1.2(k);
an

(b) Pursuant to sections 202 and 209 (a) (6)
of Executive Order 11246 and 41 CFR 60-1.27
(b), the Director shall declare the Respond-
ent ineligible for further contracts, subcon-
tracts, and extenslons of existing contracts or
subcontracts until the Respondent has satls-
fied the Director that it has established and
will carry out personnel and employment
policies In compliance with the provisions
of Executive Order 11246; and

{c) Other appropriate actlon authorized
by sectlon 209 of Executive Order 11246 shall
be taken.

The Hearing will be held at 9:30 a.m., on
August 20, 1968, in Room 498, the U.8. Court-
house and Federal Bullding, 517 East Wis-
consin Avenue, Milwaukee, Wis,

This notice has been signed and issued
pursuant to 41 CFR 60-1.26(b) and 60-1.27
?;e ;\"nshjngtan, D.C., thls 16th day of July

‘Waep McCresny,
Acting Director, Office of Fed.em: Con-
tract Compliance,
Ezhibit A

During L‘ne performance of th!.s contract,
the t AgTees as

(1) The contractor will not discriminate

any or licant for em-

;ploymem because of race, creed, color, or

national origin. The contractor will take

a.l'unnntlva action to ensure that applicants

, and that ployees are

du.ring emplcyme.nt without regard to their

race, creed, color, or national origin. Such

:ch:lon shall include, but nol: be limited to
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places avallable to employees and applicants
for employment,

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regula-
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VI and Title VII of the Civil Rights Act.
We belleve that Congress recognized in the
enactment of the basic falr employment law
that the programs of the two Federal entities
differed in approach and were designed to

tions, and relevant orders of the cr )
of Labor.

(5) The contractor will furnish all infor-
mation and reports required by Executive
Order No. 11246 of September 24, 1985, and
by the rules, regulations, and orders of the
Becretary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by the contracting agency and the
Secretary of Labor for purposes of investl-
gation to ascertain compliance with such
rules, regulations and orders.

(6) In the event of the contractor's non-
compliance with the nondiscrimination
clauses of this contract or with any of such
rules, resulatibu.-l or orders, this conr.ruct
may be ted, or
in whole or in part and the o(mtra.ctor may
be declared ineligible for further Govern-
ment contracts in accordance with pro-
cedures authorized in Executive Order No.
11216‘ of September 24, 19853 and such oﬁ‘b:ar

reach of the same problem,
and we are aware of no inconsistency In the
operations of this Office and the mandates
of Title VII.

With regard to your specific inquiry as
to the purpose intended in using population
ratios and minority utilization figures in the
notices of hearlngs in the Timken Roller
Bearing © y and All Bradl Com-
pany cases, the primary purpose of such
references ls to provide factual Information
against which specific violations will be con-
sldered. We see no basis for an inference
that mere referral to “raclal ratlos or imbal-
ances” requires an employer subject to Title
VII to violate that Act. As you can appre-
ciate, I am sure, the very nature of quanti-
tative measurement ultimately requires some
resort to numbers. The Congress itself resorts
o numbers to glive precision to many flexible
standards which it enacts. Such is the case
in Title VII with regard to the slze of em-
and unions covered, so too In our

ma
invoked as provided in Executive Order No.
11246 of September 24, 1065, or by rule, regu-
lation, or order of the Secretary of Labor,
or as otherwise provided by law.

(7) The contractor will include the pro-
visions of paragraphs (1) through (7) in
every subcontract or purchase order unless
exempted by rules, regulations, or orﬂers oi
the Secretary of Labor issued

basle labor relations statute in those provi=
sions which establish the level at which the
National Labor Relations Board will exercise
Jurisdiction. Admittedly, statistics are only
rough guides to reality, but we do not be-
lleve that they can be d as irrele-
vant and certainly can be used to ralse gques=
tions which require further investigation.
Obvluualy the Executive Order does not

section 204 of Executive Order No. 11246 n!.'
Beptember 24, 1865, so that such provisions
will be binding upon each subcontractor
or vendor. The contractor will take such
actlon with to any b tract or

the However, it 1s also
clear that Congress, in enacting the Civil
Rights Act of 1864, did not intend to restrict
existing authority with regard to an area
1&1 which both co-equal branches of the

purchase order as the contractl agency

t recognize a consti TE=

may direct as a means of antarcl.ns such
provisions 1 tl for noncom-
pliance: Provided, homem, That in the
event the contractor becomes involved in, or
is threatened with, litigation with a subcon-
tractor or vendor as a result of such direction
by the contracting agency, the contractor
may request the Unlted States to enter into
such litigation to protect the interests of the
United States, Executive Order 11246, § 202
(30 F.E., 12319 (1965) ).
[F.R. Doc. 68-8726; Filed, January 22, 1968;
8:46 a.m.]
Exurerr 2C
T.5. DEPARTMENT OF LABOR, OFFICE
OF FEDERAL CONTRACT COMPLI-
ANCE,

. D.C., Sex ber 10, 1968.
Hon, Pam‘..]’ FANN]N.

U.5. Senate,

di de-
motlon, or mns!ar. mrultment or recrutt-
ment advertising; layoff or termination: rates
of pay or other forms of compensation; and
selection for training, including apprentice-
ship. The contractor agrees to post in con-

pl places, to employees and

ts for ployment, t to be
provlt!ad by the contracting officer setting
forth the provisions of this nondiscrimina-
tlon clause.

(2) The contractor will, i.n all solicitations
or adver for placed by or
on behalf of the contractor, state that all
qualified applicants will reoel\re consideration
for employment without regard to race, creed,
color, or national origin,

(3) The conmcwr will sem! to each labor
union or repr with

gton, D.C.

Dear BexaTor Fanwnin: This Is In response
to your recent letter In which you raised
certain questions regarding the relationship
of Executive Order 11246 and Title VII of
the Civil Rights Act of 1964, and inquire

As you can appreclate, both the
and the courts, as well as the Executive
Branch, are continuing to address them-
selves to this very difficult problem of secur-
ing to minorities the equal enjoyments of
rights guaranteed by law to all citizens. I am
sure you will agree that all branches of
Government must become ever more vigorous
in enforcement activities in order to trans-
late its promise into reality. You may be
assured we are bending every effort to co-
ordinate its administration in & fair, lawful,
and effective manner.

In response to your request for a list of
p nnq depar , Wo are

1ol ¥ for your 1
I hope this ln.rormatlon will be useful to you
and, if we can be of further help, please do
not hesitate to call upon us.
Sincerely yours,
Warp McCreEDY,
Acting Director.

Exmmr 3
[From the Federal Register, Sept. 24, 1968]
Varmation of EMPLOYMENT TESTS BY CON-

about certaln practices in the inistration
of the contract compliance program.

With regard to your general Inguiry on
the relationship between the Civil Rights Act
and the Executive Order, 1t 1s our view that
it was the intent of the Congress that these
two programs complement each other. As you
know, the design of Title VII, and to some
extent of Title VI as it relates to employ-
ment, anticipates the operation of the Equal
Employment Opportunity Commission 1n

AND BusJEcT TO
THE PROVISIONS OF EXECUTIVE ORDER 11246—
DEPARTMENT OF LaBoR, OFFICE OF THE
SECRETARY

Valld of 1 t tests b

contractors and subcontractors subject tg
the provisions of Executive Order 11248,

1. General. (a) The following order regard-
ing the use of employment tests by con-
tractors subject to the provisions of Execu=-
tive Order 11246 i1z belng 1ssued in response

areas supplemented by the Federal E:

which he has a collective h@.rgalnlng ngru
ment or other or

11 program as well as by State falr
employment practices laws and commissions,

notice to be provided by the agency ount:mct-
ing officer, advising the labor union or
workers' representative of the contractor's

under sectlon 202 of Executive
Order No. 112458 of September 24, IBBE and
shall post coples of the notice in

to for policy guld: by
Government agencles and by contractors.
(b) Two matters regarding selection pro-

the
full resolution of :he 'prohlemn of amploy—
ment diserd ds upon vi
and effective actlon by ‘all of these entlties,
We belleve this view is support.ea by the

Bectl T09({d) of Title VII specmmlly rec-
The

ge and the legislat! ryur'nﬂ!

ng

cadurasmofrommmwmmmtheaov-
(1)

the
of proper procedures in the utilization ana
conservation of

and (2) pointlng out the poeslbla advam
effects of Im; ures on the utili-
gation of minority group personnel.
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{c) The order Is founded on the bellef that
properly va and tests, by
virtue of their relative objectivity and free-
dom from the biases that are apt to chmc-
terize more sub eva

can contribute substantially to the lmpl:-
mentation of eq“ltable and nondiserimina-
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will be Issued by the Office of Federal Con-
tract Compliance within a short time,

2. Evid of val (a) It is
that each agency require each contractor
regularly using tests to select from among
candidates for hire, transfer or p
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described. Such criteria may Include meas-
ures other than actual work proficlency,
such as time, supervisory ratings,
regularity of attendance, and tenure. In view
of the possibility of bias inherent in subjec-

to jobs other than professional, mhmcn!.

tory 1 policies.
ally developed tests, carefully umd in con-
Jjunction with other tools of personnel assess-

and ial occupatl ( oc-
cupational groups "0" and "1" In the "ch-
tlonary of Oc,cupnunnnl Titles,” Third Ed.) to

ment and complemented by sound p

have {labl P , within a rea-
time, id that the tests are

of training and job design can signifi
ald in the de T t and
an efficlent work force.

{d) An examination by the Office of Federal
Contract Compliance of compliance reviews
of contr has d the 1
reliance on tests In the conduct of pemnnel
activities. In many cases contractors have
come to rely almost exclusively on tests as
the basls for making mployment and promo-
tion with sometimes
selected or rejected on the basls of a single
test score. The also

‘J’
nee of

disproportionately high rates of rejection
through falling to attaln score levels that
have been established as minimum standards
for quallfication.

(e) The further that
there has been a declded increase since 1963
in total test usage and a particularly notable

in the of doubtful test-

valid for their intended purposes. Such evi-
dence shall be examined in compliance re-

tive supervisory rating tech-
nlgues should be developed carefully and
the ratings themselves examined closely for
evidence of blas. Whatever criteria are used,
however, they should represent major or crit-
lcal work behaviors as revealed by careful
Jjob analyses.

(4) F of the of a vall-
d.auon atuay must 1nclude graphical and

views for indications of possible discr

ions of the relation-

tion, such as Instances of higher rejection
rates for minority candidates than non-
minority candidates.

(b) Evidence of a test's wvalidity should
consist of emplrical data demonstrating that
the test is predictive of or tly cor-

ships ber.ween the test and the criterla, per-
mitting judgments of the test’s utility in
making predictions of future work behavior.

(6) Data must be generated and results
reported upmt.ely for mj.norh.y anﬂ non-

related with important elements of work
behavior comprising or relevant to the job(s)
for which candidates are being evaluated.
(1) If job progression structures and
seniority provisions are so established that a
new employee will probably, within a rea-
sonable period of time and In a great ma-
jority of cases, to a higher level,
it may be considered that candidates are
being evaluated for jobs at that higher level.
However, where job progression is not so
nearly automatic, or the time span is such
that higher level jobs may be expected to
change m ugnmenm. ways, it shall be con-

¥ group y feasl-
ble.

4. US. employment service validation.
Compliance with this order shall be the
responsibility of the contractor; however,
where testing services of a State Employ-
ment Agency are used, the following rules
shall apply:

(1) In cases where a contractor uses the
testing services of a State Employment Serv-
ice Office, and the tests used by the State
Office have been validated pursuant to the
requirements of this order, the employer
shall have on file the U.S. Employment
Service wr:mmr.lon of this fact, which shall
be

v effects.
in

are par

5
to bl llar and

testing p
clerical job categories.
(f) It has become clear that in many in-

» OF P
motion without evidence that they ue valid
indices of performance potential. Where evi-
dence in t of pr

t and job behavior
is lacking, the possibility of discrimination
in the appncatlon of test results must be

A test g validity (i.e., hav-
ing no significant relationship to job behav-
10:'] and ylelding lower scores for minority

may y reject many who
have babilities of ful work per-
formance equal to those of nonminority can-
didates.

(g) The order that follows, dealing with
basic issues of valldity and falrness in those
selection programs In which blue-collar and
clerical job categories are primarily lnvoivod.
was developed only after

tes are belng e
for a ]Db Ht or near the entry level, In the
latter case, it would be appropriate for a
contractor to Institute perfarmance or other
tests as a of p
such tests also have been und.ated pur-
suant to the provislons of this order.

(2) Where o test is to be used In different
units of & multiunit organization and no
slgnificant differences exist between units,
jobs, and applicant populations, evidence ob-
talned in one unit may also suffice for the
other, Similarly, where the validation process

with this order.
(It further mr.u are required by the con=
tractor, he remains responsible for deter-
mination of the walldity of such further
tests,)

(2) In cases where a contractor uses the
testing services of a State Employment Serv-
Ice Office and the tests used by the State
Office have not been validated for particular
Jobs pursuant to the requirements of this
order, the contractor shall, as a condition for
future use, cooperate with the State Office
to effect validation of tests as they relate

the collecti of data

of vnud—
lty specific to each u.nlt my not be re=-
uired.

8 Minimum standards for validation. For
the purpose of satisfying this order, empir-
lcal evidence In mpport. of a test's validity

to Job req of the contractor,

B. Use of validity studies. In cases where
the valldity of a test cannot be determined
pursuant to section 3 above (e.g., the num-
ber of subjects Is less than that required for

adequate study, or
nn appropriate criterion measure cannot be

must be on g gen-
erally accepted procedures for m)r.ermimng
criterlon-related valldity, such as those de-
seribed in the Amorlcan Psycholnsical As-
soclation's “'Stand and

slons of the many bl

1 Tests and Manum * (Evidence

and

technical considerations with but experts and
personnel management speclalists from both
academia and Industry. The provisions of
the order are designed to serve as a workable
set of criterla for agencles and contractors
in determining whether or not selection
in compliance with

or t or construct validity may also be
appropriate where criterion-related validity
is not technically feasible, but it should be
accompanied by sufficlent information from
job analyses to demonstrate the relevance of
the content in the case of job knowledge or
proficlency tests or the construct in the case

Itlsmoog;n!.nd Lhat tha mumﬂbyme
State e simi-
larly validated, and it Is expected t.hnt the
U.8. Employment Service will expand, as nec=-
essary, lts test valldation program for State
Agencles,

It is also recognized that test usage, as well
as test valldity, must be reviewed to deter-
mine its effect on the employment of mi-
norities. For example, a test may be suspect
when 1t is given In a language in which a

slgnificant number of minority ts

of tralt es,) A gh any approp
validation strategy may be used to

ped), evidence from wvalldity studies
conducted in other organizations, such as
that reported In test manuals nnd. pro!ec-
slonal U may be id
able when: (a) The studies pertain to Jobu
which are comparable (lLe, have basically
the same task elements), and (b) there are
no major differences in contextual variables
or sample composition which are llkely to
significantly affect valldity.

6. Assumptions of validity. (a) Under no
circumstances will the general reputation of
a test, its author or its publisher, or casual
reports n( tut Hulity be accepted in lleu of

such empirical eudence the followlng mint-
mum standards must be met by any ap-
proach used so far as applicable:
(1) Where a predictive valldity study is
conducted, the sample of mbjecta must be
of the or typleal can-
didat.a group for the job(s) in question.
Where a concurrent validity study is con-
ducted, the sample should be, so far as
technically feasible, representative of the
minorl included In the

£Toups o ¥

are not proficient and where language pro-
ficlency itself i= not & bona fide requirement
for the job. Similarly, a test or other quall-
fication standard should not be used in a
situation involving the transfer or promotion
of minority employees when such employees
would already have oeeuplad. the positions in-
volved without such Vi i were it
not for past discriminatory practices.

Bpecific directlves concerning test usage

(2) Tests must be I.dmlnlstemd nml
scored under

Specifically ruled out
are: Bmu.mpticms ut valldity based on test
names or descriptive labels, all forms of pro-
motional literature, data bearing on the fre-
quency of a test's usage, testimonial state-
ments of sellers or users, and other non-
empirically based and anecdotal accounts
of testing p | or testing

(b} Mthaugh professional supervision of
testing activities may help greatly to insure
technleally sound and nondiscriminatory
test u,uage. such involvement alone shall not
ting isfactory evi-

be
d.ence of test vundn.y

7. Continued wuse of tests. Under certaln

conditions, with proper mtegua.rﬂs “em-
ployed to protect the security of test
scores and insure that scores do not enter
into any judgments of individual n,dsqu.u‘y

conditions, a contractor may be permitted
to continue the use of a test which is not
at the moment fully supported by the re=
quired evlclence o( valldity. If, for example,

that are to be used as

(3) The work behaviors or other cr!.r.arin
of employee adequacy which the test is In-
tended to predict or identify must be fully

of criter! ted wvalidity In a

ifi il is t lly feasible and
required but not yet obtained, the use of the
test may continue Provided: (a) The con=-
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tractor can cite substantial evidence of va-
lidity as described in sectlion 5 above, and
(b) he has in progress, validation procedures
which are designed to produce, within a rea-

time, the 1 data required.
It is expected also that the contractor will
use cut-off scores which yleld score ranges
broad enough to permit the ldentification of
criterion-related valldity.

8. Affirmative action. Nothing in this or-
der shall be interpreted as diminishing a
contractor's obligation to undertake affirma-
tive action to ensure that applicants and
current employees are treated without re-

to race, creed, color or national origin.

Specifically, the use of tests which have been

validated pursuant to this order does not

relleve the contractor of his obligation to

take poonwe and affirmative action in afford-

ing and to minority
el.

9. Definition of “test.” For the purpose of
this order, “test” is defined as any paper-
and-pencil or performance measure used to
judge qualifications for hire, transfer or pro-
motion, This definition Includes, but is not
restricted to, measures of general Intelll-
gence, mental ability, and learning abllity;
specific intellectual abilities; mechanleal,
clerical and other aptitudes; knowledge and
proficiency; occupational and other inter-
ests; and p lity or

10, Other selection :echntquea Selection
technigques other than tests may also be im-
properly used so as to have the effect of dis-
criminating against minority groups. Such
techniques include, but are not restricted to,
unscored interviews, unscored application
forms, and records of educational and work
history. Where there are data suggesting that
such unfair discrimination exists (e.g., differ-
ential rates of rejecting applicants from dif-

CONGRESSIONAL RECORD — SENATE

to the Director, Office of Federal Contract
Compliance, Washington, D.C., and shall be
forwarded through and with the endorsement
of the agency head.

{b) The provisions set forth above shall
not apply to any contract when the head of
the contracting agency determines that
such contract is essentlal to the national
security. Upon making such a determination,
the agency head will notify the Director, in
writing, within 30 days.

13. Agency implementation program. (a)
Each agency shall, within 90 days of the date
of this order submit a program to imple-
ment this order. The program shall include
the establishment of prioritles for enforce-
ment that meet the following criteria: Re-
views of the seleotlon programs of—

(1) Contractors employing 2,500 or more
beginning 6 months from the date of this
order;

(2) Contractors employing 1,000 or more
beginning 1 year from the date of this order;

(8) All other contract 18
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(1) Part II, Subpart C, section 205 of
Executive Order 11246.

(2) Part II, Subpart C, section 206(a) and
(b) of Executive Order 11248,

(8) Part III, 301 of ve
Order 11246,

(4) Part III, section 303(a) and (b) of
Executive Order 11246.

403(b) of ive

(5) Part IV,
Order 11246,

18. Effective date. This order shall be ef-
fective immediately.

Signed at Waahmswn D.C., this 9th day
of September 1968.

WriLLARD WIRTZ,
Secretary of Labor.
[F.R. Doc. 68-11467; Filed, Sept. 23, 1968;
8:45 am.]

THE LATEST CRISIS IN ISRAEL

Mr. WILLIAMS of New Jersey. Mr.
President, it has long been my hope that

months from the unta of t.hl.s orﬂe:-.

(b) (a) of
this each agency shall y from
agency flies of compliance reviews or com-
plaints those flles which indicate a proba=-
bﬂlty of the use of tests and other selection

ues not in with the pro-
visions of this order,

(e) The agency shall after such identifica-
tion and consultation with the Office of
Federal Contract Compliance, Inform the
contractor of the possible violation of the
order and ask for a written program to be
submitted within 30 days that will conform
to the order.

(d) Each agency shall assign responsibll-
ity for compliance with this order at Head-
quarters level and furnish the name of the

ferent ethnic groups or rep-

officer to the Office of Federal Con-
tract C 1

resentation of some ethnic groupe in
ment In certain classes of jobs), then the
contractor may be called upon to present evi-
dence concerning the valldity of his unscored
procedures as well as of any tests which may
be used, the evidence of validity being of the
same types referred to In sections 2 and 3. If
the contractor is unable or unwilling to per-
form such validation studies, he haa the

(e} Each ng and
agency shall issue the following instructions
to ﬂeld pemnnel concerning procedures to
be ipted In lons under this

order:

(1) The investigator will make only a de-
termination of facts from the company rec-
ords and appropriate Interviews with

option of adjusting
80 as to eliminate the conditions susgaeﬂve
of unfair discrimination.

11. Compliance review. (a) Contractor
practices in the use of employment usm and
other selection | as

hould be d carefully for
pcsalble noncompliance with the reqguire-
ments of Executive Order 11246 when:

(1) There is a lack of evidence of test valid-
ity, but the contractor continues to use test
scores as a basls for personnel declsions; or,

(2) The contractor Is unwilling to con-
duct test validation studies, where such

tudles are hnlcally or other-

wise provide evid of yasa
ment for continued test usage; _or,

{3) When other T are

(2) He will carefully document the effect
of the current selection program on minority
applicants and employees.

(3) He will Inquire as to whether valida-
tlon studies have been completed for any
testa being used. If the contractor’s answer
is ve, the will obtain
coples of the validation 5md1ea to include
in the report.

(4) With D to other selectl tech-
niques as discussed In section 10, if Informa-
tion suggests the exlstence of unfair discrim-
ination against minority groups, we will
inquire as to whether val have
been completed for these techniques. If the
contractor's answer is afirmative, the inves-
t.lgatm- t:m obtaln coples of the vallidation

used as ldentified in section 10 above, and
there is information suggesting unfair dis-
crimination in employment of minority
groups, and the contractor refuses to validate
these tech or to the condi-
tions suggesmre o! un.tal.r discrimination,

(b) A determi on
p t to the provisi of this order shall
be grounds for the imposition of sanctlons
under Executive Order 11246,

(c) The use by a contractor of tests or other
selectlon techniques for which there is evi-
dence of unfair discrimination or differential
valldity patterns for minority and nonmi-
nority groups, and no adjustment has been
made for this finding, shall be grounds for the
imposition of sanctions under Executive
Order 11246.

132. E. (a) Req for
tlons fmm this order or any part thmof
must be made In writing, with justification,

in the report. If the answer
1s negatlive, he will inquire as to whether such
validation studies are belns undertaken or, if
not, what
plam to eliminate the conditions suggestive
of unfair discrimination.

14. Effect of this order on other rules
and regulations. (a) All orders, instructions,
regulations, and memoranda of the Secre-
tary of Labor, other officials of the Depart-
ment of Labor and contracting agencles are
superseded to the extent that they are in-
consistent herewith.

(b) Nothing in this order shall be inter-
preted to diminish the present contract com-
pliance review and complaint investigation

programs.
15. Authority. (a) General: Executive Order
11248, dated September 24, 1965, and Secre-
Order No. 26-66, dated October 5, 1965
(31 F.R. 6921).
{b) Specific:

o

an honorable Arab-Israeli peace would
be sought and reached. This goal would
benefit the Middle East, the United
States, and the entire world, There is
great danger of a new war in the Middle
East. I must, therefore, express my deep
concern over the rapidly deteriorating
situation respecting peace in this vital
area.

I have always been deeply impressed
by Israel. Common historic experience,
common devotion to democracy are rein-
forced in the relations between our two
countries; reinforced by strong links
which are of the spirit. They are no
ordinary people—these people of Israel—
whom the American people have so long
admired and respected. They have done
a remarkable job with their small piece
of land. The Israelis have watered the
strip of desert allocated to them by the
family of nations—the U.N.—made it
blossom—defended it—raised their chil-
dren there, and turned it in 20 short
years, into almost an oasis.

For instance, a recent survey stated:

In general, Israel standards of health, edu-
cation, and nutrition approach or even sur-
pass United States norms.,

If given the chance, Israel could share
her knowledge—agricultural, medical,
and educational—with her neighbors.
This is the desire and should be the aim.

Certainly the maintenance of the
democratic State of Israel is paramount
in importance. Our commitment to the
preservation of the national integrity of
Israel dates back to President Truman's
recognition of this nation as an inde-
pendent state on May 14, 1948. It took
President Truman only 4 minutes to
make that decision. This Nation was the
first to recognize the independent status
of Israel. Explicitly, our commitment
dates to the Tripartite Declaration issued
by England, France, and the United
States, We, the United States, and Israel,
must maintain our historical friendship
as we move toward the unfulfilled objec-
tives which we hold in common.

In the great peril of war which now
confronts the world, a shadow is cast
over every peaceful home. It Is essen-
tial that man devote himself in every
way possible to the attainment of peace.
For peace must be the No. 1 priority.

On January 6 of this year I joined with
a number of my Senate colleagues in
condemning the United Nations' censure
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of Israel. I feel that this type of one-
sided decision to censure Israel and ig-
nore Arab terrorism is hardly helpful to
the attainment of a genuine peace. Arab
violence, terrorism, and violations of the
cease-fire agreements have harassed
Israel continuously and without reprieve.

President Nasser announced on May
286, 1967:

We have been blding our time until we are
perfectly ready and pre, . * % we now
feel that we are sufficlently ready and that, in
engaging in war with Israel, we can, with
God's help, be victorious.

If that statement was not clear
enough, the one later that day heard on
Radio Cairo was, It stated:

The Arab people is firmly resolved to wipe
Israel off the face of the globe,

The 6-day war which ensued proved
that the vast Arab countries were no
match for the small, yet wholly deter-
mined, State of Israel. The Israelis are
still fighting for their lives as their Arab
neighbors, bolstered by Soviet military
and diplomatic support, again openly
threaten to obliterate them.

Three days ago, one more heinous
atrocity was committed in an Arab state,
Fourteen men, nine of whom were Jews,
were hanged in front of a cheering mob.
To further excite this blood-hungry mob,
news was released that more trials will
follow. The trial was not only & mockery,
but a travesty of justice. It is Impossible
for a Jew even to lead a normal life in
Iraq. The Iraqi Jew is constantly under
surveillance by the government. A large
number of them have been removed from
their jobs. They also suffer the loss of
their basic freedoms. Yet social and eco-
nomic deprivation is not enough—the
government now appears to be engaged
in a deliberate policy of extermination.
The saddest part is that there is no
escape for the 2,500 Jews who remain of
a Jewish community once totaling
150,000. They are virtual hostages in a
state which will not allow them freedom
and peace in other lands. Their only ob-
vious “erime” is that they and the Is-
raelis share the same faith,

But how are we to stop the perpetua-
tlon of the persecution of these Jews?
‘What impediments can we throw in front
of a nation apparently bent on genocide?
If words can be our only answer at the
present time, let us at least use them
vigorously. I applaud the statements of
Ambassador Yost, Secretary Rogers, and
Secretary-General U Thant. For cer-
tainly no rational nor compassionate man
can help but be repulsed by the actions
of the Iraqi Government, It remains the
collective duty of mankind to exhaust
every possible avenue to stop thils out-
rageous, deplorable situation from con-
tinuing,

It seems that if we are to approach
a time of talk, we must stand firmly by
the side of Israel. Our “even-handed” in-
action will shortly give the Arab States
an advantage. The Soviets have greatly
bolstered the Arabs militarily. I was very
pleased that our sale of the 50 Phantom
jets to Israel was finally consummated. I
was disturbed to learn, recently, that
Jordanians, Saudi Arabians, and Leba-
nese are presently being trained by the
U.S. military under the AID program.
They are then sent back to their coun-
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tries where they participate in viclous
terrorist atrocitles on women and chil-
dren. At the same time, we are supplying
weapons to Arab countries. There has to
be a limit somewhere. I believe that ac-
tions of this nature by our Government
must stop.

There is already evidence that the
Arab States regard the UN. as a shelter
against the necessity of peace. This is
the precise antithesis of the meaning of
this organization. The UN. must be an
instrument for ending conflicts, not an
arena for waging them. The Security
Council must especially not be an ob-
stacle and allbi to prevent the attain-
ment of peace.

The time for settlement must be im-
minent. Never before in our history has
there been a greater need for all forces
interested in the rights of all people to
bring the full force of reason into our
commitment for mutual understanding.
Abba Eban, Israel's eloquent Forelgn
Minister, in his speech before the Gen-
eral Assembly of the United Nations on
October 8, 1968, stated to the Arab
States:

For you and us alone the Middle East is
not a distant concern, or a strategic interest,
or & problem of confllet, but the cherished
home in which our cultu:m were born, In
which our h and in
whm: we anu you and all aur posterity must

forth live tog of in-
terest and respect. The hou.r is ripe “for the
creative adventure of peace.

I pray that Mr. Eban is right.

The United States and the Soviet Un-
fon—indeed the concerned nations of the
entire world—must encourage peace
talks to begin and, most importantly, to
begin between the two sides—the Israelis
and the Arabs. The consequences of the
alternative are too great for the Middle
East and the world.

LAND GRAB REACTION

Mr. BENNETT. Mr, President, the
reaction in Utah has been almost unani-
mously critical of President Johnson's
last-minute action enlarging Arches and
Capitol Reef National Monuments.

I have received protests from repre-
sentatives of Utah mining, livestock, and
petroleum industries as well as from
elected officials and individual citizens.
The town board of the ranching com-
munity of Boulder, Utah, has even
adopted a resolution changing its name
to “Johnson’s Folly."

Senators will recall that I filled a
strong protest to this action in a Senate
speech on January 21. Since then, I have
been assured that the Senate Committee
on Interior and Insular Affairs will hold
hearings on this Executive order which
would summarily withdraw about 264,000
acres in my State of Utah, where some
70 percent of the land is owned by the
Federal Government.

In order that Senators may be aware
of the widespread resentment this ac-
tion has engendered, I ask unanimous
consent that a number of editorials from
Utah newspapers be printed in the Rec-
ORD.

There being no objectlon, the items
were ordered to be printed in the Recorp,
as follows:
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[From the Salt Lake Clty (Utah) Tribune,
Jan. 26, 19608 ]
UTaHANS RESPOND SPEEDILY, CRITICALLY TO
ENLARGEMENT OF Two MONUMENTS
(By Frank Brunsman)

Utah's red rock country is in a state of tur-
moll since President Johnson signed procla-
mations enlarging Arches and Capitol Reef
natlonal monuments during the last 80 min-
utes of his presidency Monday.

The p added 48.-
943 ncres to Arches, increasing its size to
82,053 acres, Capitol Reef was enlarged six
times, The President added 215,056 acres, in-
creasing the monument to 2452320 acres.

Involved in the actlon in addition to fed-
eral land were 5,920 acres of state land and
2,400 acres of private holdings at Arches and
25,280 acres of state land and 1,080 acres of
private land at Caplitol Reef.

UTAHANS REACT SHARPLY
Rmtlcn during the week included:

bl of a by the Town
Board at the ranching community of Boul=-
der, Garfield County, changing its name to
“Johnwn'n Folly."”

by Rep. L J. Bur-

tou R-Utah, that would introduce legisla-
tion to limit the President's authority to set
aside national monuments under the Antig-
uities Act.

Protests from repruenmtlvas of Utah min-
ing, U k and p and
state officlals becauae mining and oll pros-
pecting will be barred in the affected areas
and grazing will be phased out.

A Benate speech by Sen. Wallace F. Ben-
nett, R-Utah, in which he sald, “To see the
Interior Department in one final gesture,
sweep into Utah and withdraw some 264,000
acres of land without any concern for any-
body except a few sightseers, to me is the
most blatant type of greed that I can
imagine."

MOSS DEMANDS HEARINGS

Demands from Sen. Frank E. Moss, D-Utah,
that Congress hold hearings in Utah on pro-
pouls t.o convert Arches and Capnol Reef

ts into natl 1 parks and

t t that y of the

mteﬂor Stewart L. Udall had oonondﬂd that

Congress may elther ratify or modify any
executive order enlarging monuments.

The proclamations signed by the outgoling
President noted, “. .. it would be in the
pumlc Interest to add bo the Arches Natlonal

t certain ad lands which en-
compass a variety of additional features
which ) of g and
sclentific to pl the geologl
story at the .. " and
*, . . it would be In the public interest to
add to the Capltol Reef Natlonal Monument
certain adjoining lands which encompass the
ou known as
Wnurpocket. Fold and other complementing

wh:l.ch i
of scientific Interest.

N!arly Bﬂ natural sume mhﬂ h“a been

d along the by the
earth's crust warping upward to comprise
Arches Natlonal Monument.

According to the Department of Interior,
“As now enlarged, its 82,053 acres encompass
the two central valleys (Salt Valley and
Cache Valley) as well as such striking forma-
tions as the Marching Men and the huge fins
in Herdina Park.

“Two Important the deeply
entrenched stream valley of Courthouse Wash
and Dry Mesa, 1,200 feet higher than the
surr di are: P for study
and public nding. In additi the
enlarged national monument stretches now
to the Colorado River Canyon where more
than a third of its 1,500-foot walls is a sheer

arics of red At "

" Along Waterpocket Fold, so named for pot-
holes eroded In canyon rocks, the earth's
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crust tilted sharply downward to form one
of the most spectacular and readily under-
stood monoclines in the United States.

In 1937, a scenic spur of this huge mono-
cline, Capitol Reef, the only part accessible
at the time, was proclalmed Capitol Reef
National Monument.

“Now with the addition of 215,056 acres,”
the Department of the Interlor notes, “the
entire Waterpocket Fold running north to
south and striking downward west to east,
is brought within the National Park System
in order to present a complete geologle story
and to preserve in its entirety this classic
monocline.

“Seventy miles of it are now In the na-
tional monument in Wayne, Emery and Gar-
field counties and the other 30 miles will be
In the Gilen Canyon National Recreation
Area to the south.”

[From the Salt Lake City (Utah) Tribune,
Jan. 22, 1969]

Mg. JOHNSON'S ARBITRARY LAND GRAB

President Johnson's action In issulng proc-
lamations adding 264,000 acres to two na-
tional monuments In Utah should not be
allowed to stand. The actlon was taken with-
out consulting any interested ies, in-
cluding the state of Utah, and without hold-
ing public hearings to determine the advis-
abllity of the p lons. It was
in the extreme and, even worse, it was t.nk.en
Just before Mr. Johnson left office.

The best that can be sald is that Mr.
Johnson did not do as much as he once
intended. But he pulled back only because
of viclent protests from Chalrman Wayne N,
Aspinall of the House Interlor Committes and
limited the expansion to the Capitol Reef
and Arches Natlonal Monuments i{n Utah,
the Katmal National Monument in Alaska
and the creation, by executive order, of the
Marble Arch National Monument in Arizona,
Otherwise, 7.2 million acres would have been
taken over for national monuments in Alaska
and Arizona.

Mr. Johnson explained that the largest
proposals were dropped because of the fear
he might be ining his legal authority by
issuing the proclamations during the last
hours of his administration. However, since
& legal point is Involved, what difference does
the number of acres make? A land grab Is
still a land grab despite the size.

It is true all the land involved already
bel(mgs to the ted.eral government. But once

ded in a it is effec-
tively locked up as fa.r as most cther beneficlal
uses are concerned. Grazing will be phased
out, mi 1 and oll prosp g barred, tim-
bering lmited and g forbidden.

For cattle and sheep raisers this means the
Immediate loss of some grazing land. For Utah
and other Western states, it may mean a
potential loss of incalculable size. In the
Capitol Reef area, for example, rich hydro-
carbon deposits are not likely to be developed
commercially since the federal government,
though it has the authority, seldom grants
oll and mineral leases at national monu-
ments.

Utah mining men and stock raisers are
outraged by Mr. Johnson's decislon. If he
had called public hearings before he acted,
he would have known what to expect. More
impartant, if hearings had been ham. the

o
slon could have been thoroughly n:plumd.
Mr. Johnson apparently wasn't Interested.
We hope Congress will be. Indeed we call
on Congress to
the proclamation. Although President Nixon
has the puthority to do this, we belleve it
would be better for Congress to examine the
whole affair. When economic issues of aueh
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[From the Salt Lake City (Utah) Deseret
News, Jan. 23, 1060
HorLp Park HEARINGS

Just when Lyndon Johnson was
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Mr. Ritema added that the Bureau of Land
Management spent two years working out a
multiple use plan for the areas now with-
drawn. “The plan was made with mining and

grazin in mind, but also contained

in the glow of an Amerlca 1 to re-
member only his h ts as he

B
P for primitive areas and recreation

bowed out of office and l’arget. his mistakes,
he blew it.

At least he did as far as Utah 1s concerned
when, in the last minutes of his adminis-
tration, he signed proclamations adding
266,000 acres to Arches and Capltol Reef
national monuments.

He did so without consulting TUtah's
elected representatives or the pecple to be
affected. Whether the park additions turn
out to be good or bad, certainly such arbi-
trariness 15 not the way to do It.

‘We say this more In sorrow than in anger.
Few administrations have done as much for

devel t. A hearing on this proposal was
to be held within 90 days.
BOUNDARIES NOT KNOWN

The boundaries of the expanded Arches
Monument are not yet known, but near the

bol fes are P of magne-
stum, potash, ofl, gas and uranium accord-
lnsto Dr. Hewltt.

National Monument status does not close
the land to study of surface geology, but “no
one is ever golng to study the minerals in
these areas agaln when they know they can
never be developed,” Dr. Doelling said.

The men feel that the state of Utah and

conservation as has that of Lyndon Joh

his reputation in this regard was secure
without this final gesture, Moreover, there
can be no doubt that in Mr. Johnson's mind,
what he did was in the nation’s best inter-
ests—and that very well may turn out to be
the case.

Before anything is done about the national
monument additlons, Congress should hold
hearings in the areas involved. Even in the
best of causes, government action should
avold belng so arbitrary.

[From the University of Utah Chronicle,
Jan. 23, 1969]
THREE PROFESS0RS OPPOSE UTAH MONUMENT
ApDITION
{By Frank Erickson)
Three members of the Utah Geological and

Mineralogical SBurvey (UGMS) have volced
%o Presid ‘s with-

1t of hern Utah are the losers in
this withdrawal
WILL LOSE REVENUE

“37.5 per cent of money collected in rents,
royaltlies and leases for use of federal land
is returned to the state and by law is put
into education funds,” Dr, Hewitt explalned.
“With the locking-up of this land, the state
will lose this revenue forever. Some people
think this can be replaced by revenue from
tourists, but not one cent of the money
taken In by the Park Service for these Na-
tional Monuments will be turned over to
the state.”

Mr. Ritzma said, also, that the state owns
four square miles in each township in Utah.
“The Capitol Reef expansion takes in nine
townships, which means the state will give
up 38 square miles to the federal govern-
ment. The land Isn't actually lost, because 1t
can be traded for federal land elsewhere,

drawal of 264,000 acres of southern Utah
land for addition to two National Monu-
ments.

Dr. W!.ll.l.am P Hewitt, TGMS director, Dr.

lc geologist, and
Howard R Rt t sald
they were “shocked, “to say the Teast,” by the
action.

The Presid signed p tions Mon-
day that added 49,000 u::eo to Arches Na-
tional Monument and 215,000 acres to Capitol
Reef Natlonal Monument.

OPPOSE WITHDRAWAL

The men oppose the withdrawal because,
they sald:

The land was withdrawn before any public
hearing on the propow. was held,

Under status, mi 1
development on the land will be curtalled,
and

The locking up of the land takes both
revenue and Iand away from the state of
TUtah.

Dr. Hewitt sald the proposal to withdraw
the land was pushed through the Depart-
ment of Interior by a powerful preservation
group, without a public hearing being held.

Mr. Ritzma added a proposal for such a
withdrawal had been rumored two months
ago, “but 1t was such a ridiculous proposal
It was passed off as impossible."

“It is unfortunate when any area is with-
drawn at the command of a single group,
without regard for the thoughts, needs or
wants of other groups,” Dr. Hewitt said.
“‘Our concern s that the land was withdrawn
before the people of the state had a chance
to know what they were losing."

Tar sand deposits in the Circle Cliffs area
to be added to Capitol Reef have been under
study for two years by the UGMS, according
to Mr. Ritzma. Tar sands is sandstone sat-
urated with crude oll, and the deposits in
nnsnrsnmve.rymm “There are also

vital Importance In this area are
arbitrary executive actlon cannot be tol.cr-
ated.
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uranium mines and thou-
sands of uranium claims on the land to be
added to Capitol Reef,” he said.

wever, these trades take about 10 years
to enact, and when they are made, the state
usually ends up with poorer land."
PROVIDE INDUSTRIAL DEVELOPMENT

Dr. Doelling added that the mineral po-
tential of the withdrawn areas could have
in southern
Utah where lndu.stry is severely needed.
“There are a surplus of people in southern
Utah who need jobs, Besides limiting min-
eral development, the locking up of the Cir-
cle Cliffs calls for grazing to be phased out,
which will place a hardship on some cattle-
men. As one rancher put, ‘that scenery is
nice, but you can't eat 1t." "

“Conservationists justify these withdrawals
by saying that the minerals locked up are
still there, and in time of national emer-
gency they can be utilized If necessary,”
Dr. Hewitt sald, "but there are two fallacles
in this argument.

CAN USE RESOURCES

He continued, "It 1s not necessary to de-
stroy an area to utilize its resources, Nobody
in their right mind would go In and destroy
Capitol Reed or the Arches.”

Around the turn of the century, the min-
ing industry used some practices that would
be scorned by today's standards, Dr. Hewitt
sald, “But the mining Industry has shown
every effort to become a good citizen and
not destroy.”

[From the Deseret News, Salt Lake City
(Utah) Jan, 25, 1969)
(By Gordon Ellot White)

WasHiNcTON.—The Inside story of how
7.5 million acres of public domain, State,
and private land were almost—but not
quite—put into the National Park system
by a stroke of President Johnson's pen is
one of & Cabinet-Member's intrigue, jealousy
at the highest levels of the Johnson Admin-
play on

and an
the President that didn't work
‘The tale began last spring. Interlor Secre-
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tnry Btewart L. Udall wanted to go out of
office with a record as the man who added
the greatest number of nuw' pul:u and
ts to the 1 Park in
a half-century. He asked the park service
for its suggestions, to be presented In time
for President Johnson to sign the necessary
proclamations before he left office.
President Johnson was awm of the his-
tory of last- te acti ad-
ministrations during thelr ﬂnnl hours. In
August, 1968, he asked the members of his
cabinet for their ideas on ve acts
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Virgin Islands and in Alabama, to Mr. As-
pinall’s annoyance. In the aftermath of that
disagreement, Mr. Udall agreed for the ad-
ministration that no major withdrawals
would be made by the White House without
clearance from the congressional committees.
‘This was known as the "Gentleman's agree-
ment."

With this agreement regarding land with-
drawals in the background, Mr. Udall went
ahead with his plans. During the late fall,
Inter]or Departmem. teams mapped precise

that might be undertaken before inaugura-
tion day. He also issued strict orders: Any
last-minute moves to be made during the
transition period between election day and
January 20 would have to be non-contro-
verslal. He wanted no contretemps to mar
the orderly transfer of power to the new
administration, be it Hubert Humphrey's or
Richard Nixon's.

Secretary Udall suggested his plan Lhnt.
the President create new major

darles for the new monuments, covering
their activities with the explanation that
they were just outlining grazing areas. Legal
descriptions were drawn up nnd 1
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Act, under which he proposed to move, car-
rled no acreage limits but had already been
under threat of congressional repeal if the

" was violated. Under the two
other land-withdrawal laws there is a 5,000
acre llmit on the Executive.

Until January 14th, six days before the
administration left office, things went ac-
cording to plan. The congressional leaders
who knew about it had no complaints, as
Udall told the President, adding, under Mr,
Johnson's questloning. that, In “his opin-
ion”, there would be no controversy.

‘Then on J: v 14 Mr. Joh
his last State of the Union message beror:ua

He

tions prepared for Mr.

Jjoint session of ©

Precedents for Presidential ncnun were listed
that went back to Theodore Roosevelt's ad-
ministration. Elaborate maps were drawn and
A press release an inch thick was mimeo-
graphed.

During the second week in December, Mr.
Udall pr t his detalled plans to Mr,

monuments, using his powers to wﬂ-‘nmw
federal land from the public & in under

Johnson, showing him how, in a grand final

several mcts of Congress. Apparently the
President seemed favorably disposed toward
the proposal,

Mr. Tdall quietly lssued feelers to the
major conservation groups—the Sierra Club,
the Izaac Walton League, the National Wild-
life Federation, and others for suggestions
of areas sultable for protection as national
monuments, At least 17 were named, from
which he chose four new monuments and
decided on additions to three others. A total
of 264,000 acres would be added to arches
and capitol reef monuments in Utah and
94,500 acres to Katmal

he could b the F t who
had added the most acreage to the Natlonal
Park Mr. Udall reinf d his argu-
ments—particularly for the vast six milllon
acre tract In Alaska—by noting that Alaska
Governor Walter J. Hickel had just been
named Interlor Secretary in the Nixon Cab-
inet and presumably would be unlikely to
support the same kind of huge withd 1

durlng five years in office,
ticking off new parks created: At Canyon-
lands, the Redwoods Park in California, and
others. The President looked up from his
prepared speech and added, “and there's go-
ing to be more set aside before this admin-
istration ends.”

The cat was out of the bag. Sen. Moss
knew at once what was up. This reporter left
the House gallery and began asking people
who should have known, what did the Presl-
dent mean? Was Utah involved? No-one
knew.

Watching from Colorado, Chalrman Aspi-
nall heard the President's words on tele-
vision and was The W
Post, however, did ‘not include those words in

later. Mr. Johnson, still favorable toward the
plan, asked again for the congressional clear-
ances, Secretary Udall told him in his “opin-
ion" there would be no trouble. He elther did
not mention the gentleman's agreement or

in Alaska., New monuments covering more

over it. The President told him to get
a firmer picture of Hill reaction.

than 7.2 million acres would be at
Marble Canyon, in the Sonora Desert of Ari-
zona; on land adjacent to Mount McEinley
National Park in Alaska; and in the Brooks
mountain range of Alaskn,

The Bonoran Desert monument would
have taken in several thousand acres of Al
Force alr-to-air gunnery range, so the with-
drawal had to be cleared with the Defense
Department. It went straight to Becremy
Clark Clifford, who, on

y Udall d the White House
ror COngr: nal cl with

its of the Ji speech, taken from
the prepared remarks issued earller by the
White House.

‘This re r pressed the Interior Depart-
ment for details, but none were forthcoming.
Sources In the Department sald yes, some-
thing was up, but they couldn't talk about it.

On Wednesday, Mr. Udall, worrled that the
ad lib by the President might alert possible

general reports that “there is not opposition”
There wasn't any. No one knew any such
proposal had been made.

Mr. Johnson, not satisfled, refused to act
until he had a “head count” from Lha com-
mittees and the ints ted State d
in Utah, Arizona, and Alaska.

After cnmum.s, Mr. Udall was still under

that any restrictlon on hunting l.n m
Sonoran area would be hotly opposed and
that the Air Force reft to pushed off

from Mr, to get full clear-
ance from the Hill, Finailly, in January, he
went to three men in Congress who, In all

its range.
In a 1 with F and

likelih would app of the plan, He
told Rep. John Saylor, R-Pa, ranking Re-

Udall, late in the summer, Clifford brought
up the monument proposal, which he now
knew would violate the White House stric-
ture on last-minute controversy.

“If the Secretary of Interior is going to be
allowed to set up this kind of controversial
addition to his national park system,” Clif-
ford is reported to have told the President,
“I have some projects I'd like to see put into
effect after the election and I know some
other members of the cabinet have, too.”
The President repented. his m«: that con-
troversial p

bl on the House Interior Committee, a
conser Sayler has long

wished to create more monuments and parks
and had himself proposed that Marble Can-
yon be added to Grand Canyon Natlonal
Park. Sketchy detalls were glveu to Sen.
Henry M. ki D-Was| of the
Senate Interior Committee and a man who is
usually neutral or favorably disposed to new
monuments. He “cleared™ the plan with Utah
by telling Sen. Frank E. Moss, D-Utah, that
he had plans for arches and Capitol reef, but
did not give the Utahan detalls of the plan.

that Udall ger. clemnao “from t.he Congres-
sional delegations of the affected states as
well as from the House and Senate Interlor
and Appropriations Committees before
asking the White House to act.

Here some background is necessary. Rep.
‘Wayne N. Aspinall, D-Colo,, chal of the
House Interlor Committee since 1859, is a
man who belleves the public lands should

He t d that the President would act
on Monday, the final day of his administra-
tion. Objections then would come too late to
stop the withdrawals, He told Sen. Moss the
plan was secret. “Don't even tell your wife,”
he admonished the Senator.

Mr. Udall did not brief Rep. Wayne N.
Aspinall, D-Colo., chairman of the House In-
terlor Commlittee; Sen. Alan Bible, D-Nev.,
chairman of the Senate Parks and Recreation

be controlled by Congress the
legislative process, not by the Prulﬂent act-

ttee; any of the other Utah mem-
bers; any of the Arizona members except,

ing by executive fiat. The Pr .
does

legal over
the publlcland&
Early in Rep. Aspinall's tenure as House
h President Eisenh

set aside the C & O Canal near Washington
a8 8 natlonal monument without

his . Rep. Morris K. Udall; or
any Alaskan member unless he told Sen, Bob
Bartlett, now dead.

The Secretary was a little surprised to find
that Sen, Moss was not overjoyed at the
plan. Moss did keep his promise to keep It
secret, h .

Congress, In retallation, Mr. Aspinall has
‘blocked authorizations for development funds
for it ever since.

President Eennedy, acting at Mr. Udall's

request, created small monuments in the

It was & game. y Udall
knew two m].nga To act wlthout consulta-
tlons was a violatlon of the gen 5

ts. to try to box In Mr,
Johnson. He asked Sen. Jackson to mention
the plan in general terms, alluding to “a
couple of million acres in Alaska, Utah, and
Arizona,” as though the President had al-
ready made his decision, thus making it em-
for him to back down. Sen. Jack-
son brought up the idea in the Interfor Com-
mittee's hearing on Gov. Walter J. Hickel
the con 1 Interlor S 'y g
nate,

Sen. Jackson observed at the hearing,
“I might mention that which I listened to
and observed last night at the Jcl.nt Sesslon
of the Congress, The Pr dicated
that he has under consideration a proposal
to create a number of national monuments
by Executive order. This would remove these
lands from multiple-use d and
add them to the natlonal pm-k system.
Some of the land is in Alaska and some
of it In the Southwest.

“Now I gather that the Presldemial ac-
tion would be by &
to the Congress to create Natlonal parka
on these lands.

“I understand informally, he has in mind
some additions to Mount McKinley National
Park, and I belleve the setting aslde of a
certaln amount of acreage In the Arctic
Slope area.

“I do not know the exact detalls. Some
of it is in Arizona . . . and some, I believe,
in Utah. But it 18 a question of the action
that the President will take, I gather, be-
fore January 20."

Sen. Jackson had mentioned the proposal
before the conservationist witnesses ar-
rived at the Hickel hearing, and most of
the reporters at the sesslon were more
Interested In Hickel than In monuments.
Only the Deseret News reported the story
and the fact that Sen. Bible hadn't been
told about the plan. When questioned, Sen.
Moss had sald he knew about it but none
of his previous proposals were involved. He
couldn't say more, and Sen. Jackson “may
have sp out of turn,” he added.

the admi and
the congressional leaders. The Antigulties

The Interlor Department was still non-
commital under questioning by this reporter,
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m;:' new player entered the game at this
t.
poB.ep, Asplnall, alterted by the press, called
the department. He got the details and
promptly went through the celling. His
committee was being bypassed, :he wasn't
and a1 agree-
ment was belng d.!.uhonomd The chalrman
won't say he called Mr., Johnson, but the
President got the word, probably through
Assistant White House Counsel W. Devier
FPlerson. The President called Udall and in-
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Representative Aspinall was livid. People
who saw him described his anger as “violent.”
Mr. Johnson was only slightly less angry.
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ers who are simply trying to earn a
living.
In 1966, 108 individuals with annual

All day S y thu ¥ sim-
mered, 1 d, on ‘s desk. Mr.
Udall walted, rntung. at his office, amid
boxes of books and paintings awalting the
maovers.

Monday morning the President was still
undecided. He wanted to make his mark on
the park system ns had his predecessors for
half a century. In 5 years he had used his

ive authority to create only one monu-

sisted that all the of
Congress be briefed or the plan was off.

Thursday night the Arizona delegation
went downtown to hear about the plan to
create Sonoran Desert and Marble Canyon
Monuments, Marble Canyon was bad; So-
noran Desert, a 911,000 acre tract,
was unacceptable. SBome of the best hunting
in the State was In the land along the
Mexican Border, and oll and gas and other
minerals were suspected there.

The Utah and Alaskan delegations were
notified late Thursday of briefings to be
held early Friday. Both groups were stunned
by the plans, which could hardly be evalu-
ated in a few minutes, They felt that some of
the area probably belonged In parks. In-
deed, Sen. Wallace F. Bennett, R-Utah, had
introduced bills to make arches and Capitol
Reef Into parks, but on a smaller basis.
Initial reactions were blank, but by the
time they got back to the Capitol, anger had
set In over the manner of making the with-
drawals.

All had been sworn to secrecy, but bits
and pleces leaked out. Sources at Interlor
by now were giving a general description of
the area involved and members of the Utah
delegation added enough to the puzzle that
the outline could be seen in some detail.
Friday morning Rep. Burton, Sen. Bennett,
and Ben. Moss were all calling for hearings on
the plan to give Utahans a chance to dis-
cuss it.

The story of the proposed withdrawals was
broken by the Deseret News in its Friday
afternoon editions.

Meanwhile, Mr. Udall tock his proclama-
tions to the President at a final Cabinet
meeting Friday noon. His department pre-
pared to put out Its press release under an
embargo for Sunday use, but at 2:00 p.m.
Mr. Udall was back; the President had not
acted. “The release is just wastebasket ma-
terlal until the President acts,” Interior
sald. “Maybe we will get it by 10 am. Sat-
urday.”

Friday night Mr. Udall called the Presi-
dent agaln. The proclamations were not

ment: tiny 27.5 acre Ellis Island in New York
Harbor was added to Liberty Island National
Monument.

As Lyndon Johnson prepared to leave the
White House for the last time as President,
he signed withdrawals of 384,500 acres in
Utah, Arizona, and Alaska, but rejected 7.2
million acres of Mr. Udall's proposal. Devier
Plerson said at 10:30 that Mr, Johnson had
acted. The Johnson administration expired
20 minutes later.

In a final press release the President sald:

“1 am happy to be able to dedicate this
portion of the public domain to the purposes
af conservation. The areas I have chosen are
not large—but they are superb landmarks of
major historle and sclentific interest, and ac-
tion is needed now to insure that this land
is put to lts finest use.

“A number of additional national monu-
ment proposals were presented to me for con-
sideration by the Secretary of Interior. They
include the Sonoran Desert area In Arizona,
an enlargement of the Mount McKinley Na-
tional Park In Alaska, and the creation of a
vast new park area above the Arctle Circle
in Alaska. Each would be an exciting addi-
tlon to our park system.

“After a careful review of these proposals,
I have concluded that It would not be desir-
able to take executive action for the acquisi-
tion of this land in the last few days of my
term. The proposals Include over 7 mil-
llon acres—an enormous increase In our total
park holdings. I belleve the taking of this
land—without any opportunity for congres-
slonal study—would straln the antiquities
act far beyond its Intent and would be poor
pub‘llc policy. Understandably, suc.h actlon 1

would be opp
Members of Congress having nuthority in this
field who have not had the opportunity to
review or pass jud on the d lity
of the taking.

“Under these circumstances, I have di-
rected the Becretary of Interlor to submit
these addltional proposals to the Interlor
Committees of the Senate and the House of

signed. Rep. Aspinall had to
block any development funds for the monu-
ments if they were rammed through over
his objetclons. Mr, Johnson was furious that
he had been misled.

On Saturday, the 10 a.m. deadline passed.
At 2:00 pm. nothing had happened. The
President knew that the C & O Canal Na-
tlonal Monument had recelved no funds,
that Rep. Aspinall did not bluff,

Late Saturday afternoon the Secretary, ap-
parently mlnklng‘tl.)he proclamations had been

tatives for thelr comsideration as
new national parks. I hope the committees
will see fit to give the proposed areas careful
study at the earllest possible time.”

RESTRICTIONS PROPOSED ON TAX-
LOSS FARMING

Mr. NELSON. Mr. President, last week
I was pleased to join the Senator from
na (Mr. Mercarr) and 22 other

signed, t. “Presi-
dent Joh has signed pr add-
ing more than 7.5 million acres. . . .” Also, in
another release, Interlor noted that Mr.
Udall had named D.C. smdlu.m the Robert F.
Eennedy 1 Mr.
might have looked upon that idea with little
enthusiasm, though his argument with
Udall was based on far more than a namse.

By 6 p.m. Saturday, Interlor was calling
back its release. Mr. Johnson had not signed
the proclamations. Baturday night Mr. Udall
and the President again quarreled on the
phone. Mr. Udall offered his resignation. At
one time, Mr. Udall slmply made himself un-
avallable for the Johnson wrath. He went to
the Justice Department to discuss the plan
:Ioth Government lawyers there. Nothing was

ne.

Senators In sponsoring legislation to
limit the use of financial losses from
farming to offset taxes on nonfarm
income.

Our present farm tax system is being
greatly abused by corporations and
wealthy persons who are farming at a
loss in order to reduce the taxes they
pay on income from their other non-
farm enterprises.

If these tax loopholes are allowed to
continue, the future of family farming
in America will be jeopardized. Tax-loss
farming disrupts normal market prices
and creates ruthless and unfair price
competition for legitimate family farm-

ir of more than a million dollars
were involved in some phase of farming
and 93 of them reported losses for income
tax purposes.

This legislation will restrict the
amount of excess farm losses that a cor-
poration or individual can use to offset
taxes against their nonfarm income. It
also includes safeguards to exempt bona
fide family farmers who find it neces-
sary to supplement their regular farm
incomes by other means.

Under our proposal, nonfarm income
up to $15,000 could be completely offset
by farming losses in paying income taxes,
This provision is aimed at protecting the
person who is primarily a farmer but has
a part-time job or other additional
income,

Each $1 of nonfarm income between
$15,001 and $30,000 would reduce the
original tax deductions allowed by $1.
Therefore, individuals with more than
$30,000 nonfarm income could not de-
duct losses from farming.

This legislation will not stop city peo-
ple from owning farms. But it will pre-
vent any corporation or individual from
misusing tax provisions that have been
developed primarily to help the bona fide

farmer.
———

URBAN LEAGUE'S ENDORSEMENT
OF COUNCIL OF SOCIAL ADVISERS

Mr,. MONDALE. Mr, President, on Jan-
uary 20 the National Urban League pre-
sented President Nixon with its recom-
mendations for action to be taken by the
new administration in order to “solve
our most pervasive and corrosive prob-
lems.”

I was pleased to find that the League
has endorsed my own call for the crea-
tion of a Couneil of Social Advisers in the
Office of the President. The Full Oppor-
tunity Act, S. 5, which I introduced on
January 15, declares full social oppor-
tunity a new national goal and estab-
lishes a Council of Social Advisers to
monitor our success in achieving that
objective. It would also require the prep-
aration of an annual social report and
creates a joint congressional committee
to review the report.

Mr. President, I hope the League's rec-
ommendations, and its support for the
creation of & Council of Social Advisers
in particular, will receive President Nix-
on's personal attention as well as that of
the Senate. I ask unanimous consent that
a New York Times article discussing the
League’s recommendations be printed in
its entirety in the REcoRD.

There being no objection, the article
was ordered to be printed in the Rec-
orb, as follows:

UnsAN LeaGUE URGES GUARANTEED ANNUAL
IncomE To REPLACE WELFARE SYSTEM
{By John Leo)

The National Urban League has urged that
the welfare system be abolished and replaced
with & p int in-
come for all American mmlllas

This was the major recommend.&tton in a
51-page by the
league to F day and re-
leased yesterday.

The document also urged a $2-minimum

t Nixon on ¢
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wage, with automatic Increases tled to the
Consumer Price Index; a White House con-
ference to deal with frictlon between the
police and Negro communities, and an im-
mediate Investigation of reports of “a rap-
idly deteriorating racial climate In the armed
services."

Attacking the welfare system as “obsolete,
punitive, ineffective and bankrupt,” the
league sald it would give the detalls of &
plan to replace It sometime after its mid-
February board meeting.

Whitney M. Young Jr., the league's execu-
me director, sald the plan would locok

thi lke™ p Is for a negative in-
come tax recommended by vnrlou.a Govern-
ment and busi
income proposal was studied hy President
Johnson and his advisers but was never
P d as A policy
“THIS I8 AN INVESTMENT"

Mr. Young called on President Nixon to
“convince the American people that this is
an Investment, llke the G. I. Bill, that will
ultimately bring In far more money in taxes
than it costs.,”

Current estimates are that a workable
minimum income program could cost as
much as $30-billlon & year, as the
present welfare bill to Pedernl, state and city
governments of $5.5-billion a year.

“The one prompt, effective solution to the
problem of poverty in an affluent soclety,"
the memorandum said, “is to provide every-
one with a minimum income."

The report contalned no dramatic new
proposals, arguing that action must be taken
along the lines sketched out by the Joh
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Carey Parker, and nubii&hed in the De-
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of the Attorney General. The Administration
will be headed by three high-level officers, ap-

cember 1968 issue of Public Mar

In his well-reasoned article, Mr.
Parker lucidly explains the workings of
title I of the Safe Streets Act of 1968,
an act which inaugurates a major new
program of Federal assistance to State
and local law enforcement in the United
States.

Mr. Parker brings no little expertise
to his topic. During the 15-month jour-
ney of the Safe Streets Act through Con-
gress, Carey Parker, as speical assistant
to the head of the Justice Department's
Criminal Division, played a key role in
passage of the act.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Sare STrEETS AcT: How IT WoRES
{(By W. Carey Parker)

(Note.—The opinjons expressed in this ar-

ticle are the author's, and do not

pointed by the President with the advice and
consent of the Senate.

Togtthc:r they will have t.ha respousmmty
for ad ing four pri

of federal grants under Title I:

Planning grants, to enable state and local
governments to prepare and develop com-
prehensive plans covering thelr entire law
enforcement systems. Federal funds may be
used to pay up to 80 per cent of the cost of
such planning programs.

Actlon grants, to enable state and local
governments to Carry out programs and proj-
ects to implement their law enforcement
plans. In most cases, federal action funds
may be used to pay up to 60 per cent of the
total cost of a program. Grants for riot con-
trol or control of o crime may be
used to pay up to 75 percent of the cost of a
program, and grants for salarles or construc-
tlon may be used to pay up to 50 per cent of
the cost of a program.

Research, development, and speclal project
grants, to encourage the application of mod-

represent the views of the Department or
Justice.)

The Omnibus Crime Control and Safe
Btreets Act of 1868, signed Into law by Presl-
dent Johnson last June, inaugurates a major
new program of federal assistance to state
and local law enforcement in the United
States. The Safe Streets program is designed
to provide massive federal aid to help our
states and citles Improve and smmhen
all aspects of thelr law enfor

ern scl and hnology to law

ment. Grants in this category may be used
to pay up to 100 per cent of the cost of a
project, and may be made not only to state
and local governments, but also to other
public agencies, and to private organizations
as well.

Education grants, consisting of student
loans up to $1,800 per year and tultion aid
up to $200 per quarter or $300 per semester
for law enforcement personnel and students

ation, the Nath 1 Advisory Com-
mission on Civil I¥ the Pr

It p to b the most Important
contribution ever made by the federal gov-

Committee on U'rbnn Bouning n.ud the P'ms
ident’s C i on Tech-

in the war i crime.
The new Act Is a direct outgrowth of the

nology and Economic Progress.

“The National Urban e believes,”
sald the report, “that the new Administra-
tion has entered office at & time when the
foundations for a massive crusade to solve
our most pervasive and corrosive problems
have been well established.”

The report called for a sweeping eight-year
program to eradicate slums and solve the

p ve carried out by the

t Crime C« i The
cmnm:lulona report, The Challenge of Crime
in a Free Society, emphasized that crime in
Amerlca 1s primarlly a state and local re-

The Ci 1 found, how-
evocr. that t.hero were many urgent problems
that state and local governments could not
solye on their own. To help these govern-
ments carry out their law enforcement re-

pl careers in law enforcement.

In addition to these grants, the Act con-
tains a significant provision authorizing t.hs
Federal u of In igatl to
Its tralning programs for state and local law
enforcement personnel, both in the fleld and
at the FBIL A y at Qu !
Va.

For the current fiscal year, Congress has
appropriated & total of $63 million for the
Safe Streets Act. Of this amount $19 million
will be avallable for planning ts and §29
million for action grants. Under the terms of
the Act, both planning and action funds

urban crisis by the nation’s 200th iver=-
sary in 1978.

Mr. Young said he belleved that the Pres-
ident was "anxlous to deny, through his ac-
tons, the suspicions many Negroes have of
him."

Urging Mr, Nixon to act immediately, he
sald:

“The President is now going through a
honeymoon perlod. Before his detractors and
the conservatives start acting, he should put
these programs into action."

The memorandum called for a enmprehan-
slve plan for and

the © Aad
gr of ined and sut fed-
era: financial assistance in all areas related

must be allocated amung the states accord-
ing to In for the cur-
rent fiscal year, 3 milllon will be available

to law enforcement,

Acting on me r, '8 d
tlon, Presld the Safe
Streets bill to Congrm in l“ebmnry 1867, In
the course of its 156 th journey
the Senate, the bill took on its "mmbua"
quality with the addition of a serles of titles
dealing with controversial law enforcement

for h grants, $6.5 for education
grants, 83 million for FBI training programs,
and $2.5 million for organization and opera-
tion of the Law Enforcement Assistance Ad-
ministration. In future years, appropriations
under the Act are expected to increase sub-
stantially with expenditures eventually
reaching approximately $1 billion & year.
‘The Safe Streets Act draws no distinction

problems such as police interrog: wire-

b state and local governments with

and gun . The of the

working in partnership, to develop the s:l.unm
It rejected prop to curb by
permitting an i in

“Such a policy would wreak havoc In black
communities where the unemployment rate
runs as high as 40 per cent,” the memo
sald.

The league asked for the

law en program re-
ined u , and

Title I of the Act.

The phrase “law enforcement” In Title I is
a comprehensive term covering all aspects of
the law enforcement and criminal justice
system. It encompasses each of the basic ele-
ments of the system—police, courts, and cor-

of & Council of Boclal Advisers, nlong the
lines of the Council of

as well as general programs for
crime prevention and public safety. More

to warn of danger slsnnln on the raclal front,
and to

ifically, the phrase covers demnon and
mveaugauan of crime and app

to eligibility for research grants, edu-
cation grants, and FBI training. Under the
education grant program, for example, stu-
dent loans will be available to local law
enforcement officers enrolled on a full-time
basls In college degree related to
law enforcement. Similarly, local officers en-
rolled full-time or part-time in college-level
will be ble for under

the tuition ald aspect of the grant program.
The Act requires that special consideration
must be given to student loans for police or

the 100,000 Nesmu ln the armed services
who are to return to civilian soclety this year.
President Nixon asked the league to put its
in [ when he

talked with Mr, Young last Nov. 15.

THE SAFE STREETS ACT—HOW IT
WORES

Mr. HART. Mr, President, I ask unani-
mous consent to have printed in the
Recorp an article entitled “Safe Streets
Act: How It Works," written by W.

ders; pretrial procedures;
and defense of criminal cases;

1 personnel on academic leave to
earn degrees. Repayment of the loans will be

sentencing of leehdm posl.—convlctlon pro-
cedures; and pa~

lled at the rate of 25 per cent per year
for each subseguent year of service in law

role, and rehab!

No part of the system is beyond the scope
of the Act. In every area of law enforcement,
federal funds will be avallable to support a
wvarlety of progm.ms to develop new ap-
Pr h nt, and technl for
better law enforcement.

To carry out the provisions of Tit.lc I the
Act creates a Law

With respect to eligibility for planning
grants and action grants, the Act does draw
a distinctlon between state and local govern-
ments, since essentially all such grants must
be made in the first Instance to state govern-
ments. At the same time, however, the Act
places strict on state gover
to insure full and adequate puucdpauon by

Administration, located within the Depart-
ment of Justice under the general authority

local g ts in the and action
sy ts a8
to the amount of federal funds that must be




January 31, 1969

made avallable by the states to local govern-
ments

In the case oi planning grants, federal

runm nwﬂed. to & state must be used to

and a st level law en-

ag whose principal

is the prep of the state's

i) t plan. The

law enf
Act specmeauy requires that local govern-
ments and local law
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In July and August, 1968, the Department
of Justice arranged a serles of conferences
around the country with representatives of
state and local gover and n
citizens' groups, to discuss s varlety of pro-
posals for launching the law enforcement
assistance program.

In late August, acting under a special pro-
vislon of the Act, the Attorney General

must be given reasonable rcprresentnnun on
the state agency. Moreover, under the terms
of the Act, 40 per cent of the federal planning
funds granted to a state must be made avall-

d rlot grants totaling $4,350,-

000 to 40 states, the District of Columbla,
and Puerto Rico. Pursuant to the requlire-
ments of the Act, 75 per cent of these funds
will be mm:!a avallable by the states to local

able by the state to local go within
the state, to enable the local ts to
pate in the tl of the state

pl.nn

In the case of action grants, an even larger
share—T75 per cent—of the total funds grant-
ed to a state must be made available by the
state to local governments. The Act l.lnn
seven major of law
programs for which action grants may bd
used: public protection, recruiting and train-
ing of per 1, public educati construc-
tion, control of organized crime, riot control,
and community service officer programs. In
each of these areas, as well as many others,
the success of the law enforcement assistance

g will depend on participa-

!:ian by local governments.

One of the most significant features of the
action grant prog for local g
is the provision authorizing federal funds to
be used to pay higher salaries to law enforce-
ment personnel. Under the terms of the Act,
up to one-third of any action grant may be
used for the compensation of personnel, sub-
ject only to two requirements—federal funds
may be used only to increase salaries, and
any 1 must be tched by an equal
increase pald out of state or local funds.
Even these limitations, however, do not ap-
ply to salaries of personnel engaged In traln-
ing

programs.

‘To Insure that local governments are not
disadvantaged by undue delay in applica-
tlons by states for grants under the Act,
Title I sets strict time limits for state com-
pliance. A state must apply for its planning

grant within six ths after the

gover

In Sepl;ember. tentative guldelines for the

planning grant program were distributed to
the 50 state governors, mayors of the 135
largest citles, and 400 other key figures in
state and local law enforcement. To facill-
tate the rapid distribution of planning
funds, the administration adopted a two-
page grant procedure under which a state
may apply for an immediate grant of “Initial"
planning funds to establish and stafl its law
enforcement planning agency Subsequently,
the state may obtain the remainder of its
planning funds by submitting an applica-
tlon demonstrating that Its planning opera-
tion meets the requirements of the Act, in-
cluding adequate representation by loecal
governments on the state agency, and ade-
quate state procedures for distributing fed-
eral funds to local governments.

In October, detalled plans were an-
nounced for the education program, offering
student loans and tuition ald for study in
areas such as police sclence, police admin-
istration, corrections, public safety, crim-
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contributions when the Federal demon-
stration funds run out. The officials of
the New York City Central Labor Coun-
cil and the local union volunteers who
have made Project Rehab such a tre-
mendous achievement are examples of
the great public spirit of the trade union
movement in New York City. I ask
unanimous consent that several articles
describing Project Rehab be printed at
this point in the REcorD.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

[From the New York Times, Dec. 27, 1968]
UnioN PIONEERING

All but obliterated In the grim tide of
strike news that has enveloped the city in
recent weeks 1s or labor's
of direct responsibility for u.nderwrltms a
ploneering project in physical, mental and
vocational rehabilitation. The project was
initiated five years ago by the New York City
Central Labor Counecil, with the ald of 8580,
000 in grants from the Federal Department of
Health, Education and Welfare. Unlons here
have put in another $280,000 of their own
funds to provide counseling and treatment
for workers who would otherwise have been
unable to hold a job.

The results have been hailed by distin-
guished medlcal suthorities as a significant
contr ity well-being. Now
that the Fedeml demonstration funds have
run out, labor itself is paying the bill and
seeking to Integrate the program into the
regular uparnuon of established union-man-

inology, cri and law enfor t
technolngy as wall a5 in related aeras such
¥, P gy, and tech-
nalosy Loans and grants will he made di-
rectly by the 1,800 colleges and universities
expected to participate in the program.

The Safe Streets Act holds immense prom-
ise for local law enforcement in the United
States, not least because it establishes a cre-
ative new federal-state-local partnership that
gives the federal government its first sig-
nificant role in the nationwide struggle to

of the statute—that is, by Dec. 19, 1868, Fur-
thermore, the state must file {ts comprehen-
sive law enforcement plan within six months
after the approval of its p]nnnmg grant by

PBT law { t. The range of in-
novations and improvements to be funded
under the Act Is as vast as the Imagination
of state and local law enforcement. The
means are at hand. As the eloquent closing

the Law Enforcement Assl,

tion. If a state falls to meet these deadlines,
the Act thori: the admi to
make planning grants and action grants di-
rectly to citles, counties, and other units of
local government within the state.

Implementation of the Safe Streets pro-
gram is well under way in the Department of
Justice. Shortly before the statute was en-
acted, Attorney General Ramsey Clark desig-
nated a special task force within the Depart-
ment to pr!pam a blueprlnt for the Law En-

ation. On
June 20, 1868, the day after the bill was
slgned Into law, the Attorney General an-
nounced preliminary plans for the organiza-
tion of the Administration Into three sepa-
rate divisions:

An Office of Planning and Law Enforce-
ment Grants will administer the planning
grant and actlon grant programs and provide
technical assistance to help state and local
governments formulate their law enforce-
ment plans and action programs.

The National Institute of Law Enforce-
ment and Criminal Justice, created by the
Act itself, will administer the research grant
program. The Institute will also develop its
own in-house research capability, and, In
cooperation with the Federal Bureau of In-
vestigation, will establlsh a crime statistics
center for the collection and ﬁi.saamlnnﬂon
of data on all asp of law tin
the United States.

An Office of Academic Assistance will ad-
minister the program of student loans and
tuition aid,

I ge of the Crime Commission's Report
declares, “Controlling crime in America is
an endeavor that will be slow and hard and
costly. But America can control crime if 1t
will."

PROJECT REHAB

Mr. JAVITS. Mr. President, for the
past 5 years the Central Labor Council
of New York City has been conducting a
project to provide physical, t

1al

health and welfare funds. The local
AFL~CI1O0. has thus taken a long forward
step in social Involvement.

[From the Labor Chronicle, December 1968]
Prosect REHAB IssuEs 5-YEAz REPORT AS
ProGRAM FOR COUNCIL CONTINUES

“Project Rehab” of the New York City
Central Labor Council has reached the stage
of its “final report” on a five-year program
of worker rehabilitation counseling aided by
government grants., Council President Harry
Van Arsdale, Jr., notes in a foreward to the
report, that the afliated unions are deter-
mined to carry it on through voluntary con-
tributions.

PRESIDENT MEANY HAS REPORT

The first copy of the report was presented
to AFL-CIO Presldent George Meany by
Michael Sampson, chatrman of the project
and of the Community Services Committee
of the Council. The report analyzes the cases
of 3261 workers or members of workers'
families who were guided w mhnbulmuve
services for
lmpalrment.s In many of the eam. the coun-
seung and treatment meant the difference

holding a job or being unemployed.

and vocational rehabilitation services to
workers and workers’ families. Project
Rehab, under three distinguished trade
union leaders, Michael Sampson of the
Utility Workers, chairman of the proj-
ect, Harry Van Arsdale of the Electrical
Workers, overall president of the coun-
cil, and Gerald R. Waters, Sr., director
of the project, was originally funded by
a grant from the Department of Health,
Education, and Welfare, supplemented by
matching funds from the New York City
Central Labor Council. It utilized the
skills of both a professional staff and, of
volunteer counselors from local unions
throughout New York City. Nearly 4,000
workers have been reached through this
program, and its success in helping
otherwise unemployable persons find and
hold jobs led to the decision of the coun-
cil to continue the project through union

START IN 1963

The project was initiated in 1963 as a dem-
onstration of what labor could do in liaison
and counseling services to help members in
need of rehabilitation. At the start, it re-
celved a three-year grant of $270.000 from
the U.S, Dept. of Health, Education & Wel-
fare’s Social Rehabilitation Service with the
labor to supply funds over
the period. It was the first such grant ever
given to a central labor council. 8ix months
before the grant expired, the project had
proved so productive that the government
provided funds to extend it for two more

years.

In all, 8580,000 in federal funds have gone
into the demonstration project, with the city
AFL-CIO supplying an additional $280,000.
The funds enabled the Community Services
Committes to launch the project with a pro-
fessional stafl and to recruit and tnl.n vcl-
unteer in local
the city.
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Director Is Gerald R. Waters, Sr., Margaret
Barry is assistant director and John J. Gehan
assoclate director. Medical Advisers are Dr.
Guy F. Robbins aud. Dr Howard A. Rusk.

Van
tlon to them and to Uhnlnm Bampaun who
had for

He also gave credit to Mary
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portant member of the team,” the report
observes.

“For all practical purposes he was an ef-
fective vocational counselor to the profes-
slonals {nvolved in treatment. He knew the
job duties on which job recommendations
could be based. He could negotiate with an

Switzer of HEW Boclal Rehabilitation Serv-
ice who encouraged the city AFL-CIO to
undertake the project.

FUTURE PLANS

Chairman Sampson reported that 180 local
have con-

and
tributed $30,000 to continue the
But the real answer, he suggested, may be

in a way that no professional coun-
selor could approximate.

“Because of his special relationship to the
patient and coworkers, he could mako tha
member’s return to work a rel
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HEW BSecretary felt the impending cutofl
deadlines had been set by departing Demo-
c{au “just to embarrass the new Administra-
tlon."

At least six Southern school systems, and
perhaps more, are belleved Included In
Finch's declslon to defer final cutoffs.

Rep. Charles Raper Jonas (R.-N.C.) re-
ported on Friday that the White House con-
gressional lialsom office had informed him
Thursday that Martin County, N.C., would

process, The project made a bestnnlns in de-
veloping this particular aspect of vocational
rehabilitation. It 1s worth further id

be g a 60-day stay. The cutoff of funds
was scheduled next ‘Wednesday.
The Martin County case has takau on

tlon."
noted that throughout the five-

in efforts to establish it as & ta

non-profit organization.

New York Locais Pran To Kxer Ur WoRKER
REHABILITATION PROGRAM

The New York City Central Labor Council’s
“Project Rehab" has reached the stage of its
“final report” on a five-year program of
worker rehabllitation counseling alded by
government grants.

But the project has proved so successful,
Council Pres. Harry Van Arsdale, Jr., notes
in a foreword to the report, that the 500
unions affliated with the central body are
determined to carry it on through voluntary
contributions.

Pirst copy of the report was presented to
AFL-CIO Pres. George Meany by Michael
Bampson, chalrman of the project and of
the labor council's Community Services
Committee,

It analyzes the cases of 3261 workers or
members of workers' families who were
guided to rehabilitative services for physical,
emotional or vocational impalrments. In
many of the cases, the counseling and treat-
ment meant the difference b

Pt

year pcrlod the project had the strong sup-
port and cooperation of voluntary and gov-
ernment 4 the 1

medical centers and schools.

As for the future, he reported that 180 local
and international unlons already have con-
tributed some $30,000 to continue the pro-
gram. But the real answer, he suggested, may
lie in efforts now being explored to establish
it as a tax-exempt, non-profit organization
that will be able to attract large contribu-
tlons and establish working relationships
:tlthdalabor—managemem bealth and welfare
unds.

THE NIXON RESPONSIBILITY FOR
DESEGREGATION

Mr. MONDALE. Mr. President, we are
at an important junction in the battle
to insure that all Americans enjoy equal
opportunity and equal justice under law.
The issue, quite simply, is whether and
when basic clvil rights will be extended
to, and enforced for, all the citizens of

a ]ub or be‘mg unemployed.

out, for pur-
poses of the report the analysis was limited
to cases referred prior to Nov. 15, 1867. In the
past year, he noted, additional hundreds of
workers were helped, bringing the total to
nearly 4,000,

The project was Inltlated In 1963 as a
demonstration of what labor could do In
lialson and counseling services to help its
own members in need of rehabilitation.

At the start, it recelved a three-year grant
of £270,000 from the U.S. Dept. of Health,
Education & Welfare's Soclal Rehabilitation
Bervice with the labor council to supply
matching funds over the period, It was the
first such grant ever given to a central labor
body. Six months before the grant expired,
the project had proved so productive that the
government provided funds for two more
years.

In all, some $580,000 in federal funds have
gone into the demonstration project, with
the city AFL-CIO supplying an additlonal
£280,000.

The funds enabled the Community Services
Committes to launch the project with a pro-
fessional staff and to recrult and train
hundreds of volunteer counselors In local
unions throughout the city.

First director of "Project Rehab™ was Louls
L. Levine, who as a Itant. His
successor and current director is Gerald R.
Waters, Sr. Margaret Barry Is assistant direc-
tor and John J. Gehan associate director.

Medlcal advisers to the project are Dr.
Guy F. Robbins and Dr. Howard A. Rusk.

Van Arsdale pald tribute to all of them,
and to Sampson who had assumed overall re-
sponsibllity for the program. He also gave
special credit to Administrator Mary Switzer
of HEW's Soclal Rehabllitation Service who
encouraged the city AFL-CIO to undertake
the project and carry it through.

But the key to the project's success, the
report makes clear, have been the local unlon
volunteers.

“The unlon representative became an im-

our try. Unprecedented and impor-
tant civil rights laws have been passed
during the past decade, and the Nixon
administration 1s now faced with the re-
sponsibility of implementing them fully
and effectively.

An article in last Sunday’s Washing-
ton Post indicated that the Nixon ad-
ministration was confronting its first
test in civil rights enforcement. This

iderable symbolic signif
despite four years of nolsy controversy, not
a single school district in North Carolina has
yet had its Federal funds terminated for in=
sufficlent desegregation.

In the cases of five other Southern dis-
tricts, notification of final funds cutoffs has
heen sent to the House Education and Labor

and the Senate Labor and Public
Wel.l’a.re Committee. The cutoffls take effect
30 days after notification of the C

Finch aldes were busy Friday checking out
the details on Martin County and the five
others, They are Abbeville County School
District No. 60, Anderson County District Nn
4 and Barnwell County District No, 45, all In
South Carolina, and the Water Valley apa
South Panocla Districts in Mississippl

Mr. MONDALE. Mr. President, I was
deeply concerned to read this article, I
was deeply concerned to learn of the
possibility that fair and firm enforce-
ment of the law of the land might be
unduly delayed or postponed, and I
wrote SBecretary Finch urging him to per-
mit these termination orders to take
place as scheduled.

I ask unanimous consent that my
letter be printed in the Recorp at this
point.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

JANUARY 20, 1969,

Hon. Rossrt H. FINcH,

Secretary of Health, Education, and Welfare,
Department of Health, Education, and
Welfare, Washington, D.C.

FincH: Bince the passage

article, which I ask unanimous t
to insert at this point in my remarks,
suggested that Robert H. Finch, Secre-
tary of the Department of Health, Edu-
cation, and Welfare, might grant 60-day
extensions to five southern school dis-
tricts for which funds were scheduled to

DEar

of the Civil Rights Act of 1064 an Important
beginning has been made toward the ellmi-
nation of the dual racially segregated school
system, Recently the Office for Civil Rights
In your Department reported a significant
increase during the past year in the de-

ion of formerly dual school systems

be terminated on January 29, 1969, for
failure to comply with provisions of the
Civil Rights Act of 1964.

There being no objection, the article
was ordered to be printed in the Recoro,
as follows:

Nexp vor REVIEw HaLrs ScHooL Funps

CuTorrs

In its first move on the ticklish toplc of

school desegregation, the Nixon A ra-

in eleven Southern states. This progress must
continue.

I was very concerned, therefore, to read
the enclosed article indicating that you may
grant 60-day extensions to the five Southern
schoo] districts for which federal funds are

d to be ter d today under the
provisions of Title VI of the Civil Rights Act
of 1864. I sincerely hope that you will permit
these termination actions to take place as
scheduled and that the Department will

tion has declded to keep Federal funds flow-
ing, at least temporarily to several embattled
Southern school districts,

its p of g Title VI

fairly and firmly.
I am deeply committed to the Intent and
the | of the Civil Rights Act

Health, Education and Welfare 5
Robert H. Finch has concluded that mprlevaﬂ
nhould. I:wd grunted to ﬂlstrlete where fund

t. a

The extra tlme wl.11 be used to pe‘rmlt Finch
and his stafl to the
reviews they have promised in deall.ng with
districts whose desegregation pace has been
challenged by HEW.

Finch's decision represents at least a small
victory for Bouthern Republicans, Including
Sen. Strom Thurmond of South Carolina,
who have been urging a fresh look at pend-
ing desegregation disputes.

One White House source said that the new

passed In this last decade, and to the goals
of equal justice and equal opportunity.
I would appreciate being informed of your
decision In these cases.
With best regards.
Sincerely,
WarTer F. MONDALE.

Mr. MONDALE. Mr. President, Secre-
tary Finch has now acted. Although he
has permitted the termination of funds to
take place on the day originally sched-
uled, he added a potentially dangerous
new amendment to the termination or-
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der, I ask unanimous consent to insert
the Secretary’s statement at this point
in the Recorp.

There being no objection, the state-
ment was ordered to be printed In the
Recorp, as follows:

U.S. DEPARTMENT oF HEALTH, EpU-
CATION, AND WELFARE, OFFICE OF
THE SECRETARY,
Washington, D.C.
BTATEMENT DY RopERT H. FINCH, SECRETARY
OF HEALTH, EDUCATION, AND WELFARE

i g Disposition of the Following
Title VI Compliance Cases: Martin County
Board of Education, North Carolina; Abbe-
ville School District No. 80, South Carolina;
Barnwell School District No. 45, South Caro-
lina; Water Valley Consolidated School Dis-
trict, Mississippi; and South Panola Consoli-
dated School District, Mississippi.)

One of my sensitlve responsibllities as
Secretary of Health, Education, and Welfare
concerns the enforcement of Title VI of the
1864 Civil Rights Act. The President set forth
on several occasions during the campaign
what I believe is the proper construction of
this provision of the law, It is my intention
to adopt p which are with
that interp in my
the law.

The spirit and even the life of a com-
munity and the short and long term well-
being of its citizens, both black and white,
a:e at stake 1n every declalon in this area,
the law, con-
mmm as to its enforcement and the en-
eoumgement of false hopes can pit n:::

of

against
govnmmant ngn.lut government., The total
effort In this area must be such as will re-
open lines of communication that have been
closed by past controversy; to develop new
Incentives to encourage a continuing dia-
logue between all the parties concerned; and
provide as much flexibility and as many op-
tlons as possible to ensure that the law is
objectively enforced with understanding,
compassion and fairness to every American.

It was my initial hope that sufficlent time
would be available to my Department to de-
velop a broad policy encouraging negotia-
tion. I am, however, today faced with an
immediate decislon in this area affecting five
school districts which well before my tenure
were adjudged to be In violation of Title VI
of the Civil Rights Act of 1864, In each of
these difficult cases, the administrative proce-
dures provided under the law have been ex-
hausted. On December 20, 1068, the former
Becretary of HEW, Wilbur Cohen, before he
left office, transmitted the findings of the
Reviewing Authority withholding federal
assistance to these districts to the appro-
priate Committee Chalrmen In the Congress.
Thirty days having now elapsed, that declsion
becomes effective today.

When all of the alternatives have been
exhausted as they have been Iin these in-
stances, the Iaw must in the end be enforced.

of the B of this
lmmedlna situation and also because of my
hope that federal funds can be restored as
s00n &5 P I am { diately dis-
patching forthwith negotiation teams from
Washington to each of those five districts
involved In order for them to sit down with
the local school officials, fairly and fully es-
tablish the facts, and develop workable and
effective alternatives w‘llhln the law. In addi-
tion I am di ter 1 order
for each of the five districts to allow for the
retroactive restoration of federal funds within
60 days once the teams and local officlals
agree on an acceptable plan. Also I am re-
questing the several state school authorities
involved to hold the federal funds in trust
during the period of negotiation.

I want to make It clear that because of the
the use of these
negotiation teams and the retro-
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these five districts and shou]d not be inter-
preted as esta policy
approach in this area. ‘r'hl.u emergency action
is being taken because obvlously I have not
had an opportunity to carefully establish
and review the facts In these particular cases
and because I belleve every avenue must be
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the ificat of such thus slaps
the face of every Southern school board and
every Southern school superintendent who
has moved with great dificulty to obey the
law. He strengthens the forces of defiance,
threatens the political futures of those who
have tried to do the right thing and offers

explored to reopen lines of c
to these school districts and re-instate fed-
eral funding as soon as possible. It 1s not an
enjoyable responsibility to withhold funds
from any school district, particularly when
dire consequences will ensue for all students
involved.

In the future, it i1s my Intent to reassess
all of the Department’s procedures to de-
velop policles which will encourage negotia-
tlons, provide flexibility and falrness, and as-
sure enfo: it of T.he law wm:
the interp: 1 the Presid
expressed in the campalgn and in these wnys
assist in providing just and equal educational
opportunity for every school child in the
country.

Mr. MONDALE. Mr., President, in
essence, this termination order, as
amended, represents a serious procedural
departure from the established method
for implementing title VI of the Civil
Rights Act of 1964. It establishes a vir-
tual trust fund—of Federal funds—for
these school districts which have failed
to comply with the law. And it provides
an additional 60-day period for these
districts to submit acceptable desegre-
gation plans and thereby qualify for
their trust fund money.

Mr. President, I seriously doubt
whether this additional 60-day extension,
and this trust fund arrangement, are
justified in these cases. None of these dis-
tricts has made significant progress
toward the elimination of their dual,
racially segregated school systems since
the Supreme Court ruled them unconsti-
tutional back in 1954, Mr, Roy Wilkins,
executive director of the National Asso-
ciation for the Advancement of Colored
People stated:

The districts In question do not need
another 60 days since they have been dodg-
ing compliance with the law for more than
14 years.

Furthermore, the Department of
Health, Education, and Welfare has been
negotiating with each of these districts
for over a year. Each one has failed to
even submit alternative desegregation
plans to replace the “freedom of choice"
plans which have not resulted in
Progress.

The implications of this declsion to
the Nation in general, and to southern
school superintendents in particular,
were clearly stated in an editorial that
appeared in the Atlanta Journal, Janu-
ary 30, 1969, which I submit for insertion
in the Recorp at this point.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

A CosTLY NixoN RETREAT

President Nixon has done law enforcement
and Consututlnnal process a great disservice
in b his tion with encour-
agement of those who defy the law on school
desegregation in the South,

This was exactly what was done Wednes-
day when Mr. Nixon's Secretary of HEW,
Robert H. Finch d the Administra-
tion’s decision to grant & GtH‘.lay reprleve to
five Southern school di
lose Federal funds for refusal to abolish seg-

active restoration of funds will apply only to

Mr. Finch, a Californian unacquainted with

subtle | ise that the law really is not the
law,

No officlal words about careful review or
finding “effective alternatives" can remedy
the damage done by an act of this kind, at
this moment, on the part of a Federal agency
charged with enforcement of the law. Al-
ready there have been long delays for re-
views and finding alternatives. A school sys-
tem does not reach the fund cut-off point
until it has persistently evaded the law.

Officials of 700 to 800 Bouu:am school dis-
tricts are In i
with the Federal guvernment over how or
whether they will comply with the law. We
belleve most of these officials are consclen=
tlous men trying to respect the Constitution
and the law their civics classes teach children
about. But they are human. They need sup-
port in doing a difficult job, not discourage-
ment to skip out on it and to yleld to forces
of lawlessness which have been powerful
throughout the South.

knows the South is aware of the damage
that that can be done by such hesltatlon and
evidence of wvacillation. It plays into the
hands of hoodlums on one end of the spec-
trum of “respectability” and of the Strom
Thurmond's on the other. The law 1s the
loser in elther case.

There can be no doubt today what the
law i{s. Some Southern politiclans who now
look hopefully to the Nixon Administration
for vacillation, were arguing heretofore that
HEW guldelines were lllegal, going beyond
the law. The Fifth Circult Court of Appeals
composed of Southern Federal judges re-
soundingly repudiated that notion and af-
firmed the validity of the guidelines and the
way in which they were being applied as o
means of enforcing the law. The US.
Supreme Court later aflirmed this position
by the court that has handled these matters
in this reglon.

There 1s no doubt about the law but there
is doubt now about the law's enforcement—
just enough doubt to subtly undermine the
best elements in the South, Hope springs
anew in the hearts of those high and low
who are essentlally contemptuous of Constl-
tutional process; and those who have tried
to do thelr duty, have good cause for dis-
couragement. In this fleld of supreme im-
portance to the South, Its stabllity and its
continued orderly progress, the Nixon Ad-
ministration is off to the worst possaible start.
Shortly we shall see If this is to be the
pattern.

Mr. MONDALE. Mr. President, I re-
main seriously concerned about the re-
cent decision in these cases, and I intend
to follow very closely the future actions
in this area. I am deeply committed to
the intent and the implementation of the
Civil Rights Act of 1964, and I believe the
ultimate decisions rendered in these five
cases will have far-reaching eflects on
civil rights and educational progress In
this country.

PROPOSED DISAPPROVAL OF EX-
ECUTIVE, LEGISLATIVE, AND JU-
DICIAL PAY RATES

WILLIAMS of Delaware. Mr.

Pre.sident under the rules, if there is
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no further morning business is it in or-
der to call up Senate Resolution 827

The PRESIDING OFFICER. Is there
further morning business?

Mr. DIRKSEN. Mr. President, reserv-
ing the right to object, if that is in order,
I thought our understanding was that
this resolution would not be made the
mdmg business until the end of the

Mr. WILLIAME of Delaware. That
was my understanding.

Mr. DIRKSEN. That we would then
take it up on Tuesday next at the end of
the policy committee session, about 2
o'clock.

Mr. WILLTAMS of Delaware. That was
the agreement.

Mr. DIRKSEN. I have no objection.

Mr. WILLIAMS of Delaware. I have
no objection, either. It was my unt!er-
standing in pting the agr
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Mr. KENNEDY. Mr. President, it is my
understanding that there will be no votes
on this resolution today, and that this
matter will be brought up, in accordance
with the motion, on Tuesday next.

Mr. WILLIAMS of Delaware. That is
right.

Mr. EENNEDY. Excuse me.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, if I may Interject here, it is my
understanding that the unanimous-con-
sent would automatically make——

The PRESIDING OFFICER. First, is
there objection to the request of the Sen-
ator from Massachusetts?

Mr. WILLIAMS of Delaware, Well, Mr.
President, reserving the right to object—
and I do not have any objection—it is
my understanding, however, that unani-
mous consent on Senate Resolution 82
will automatically make it the pending
busi now in the Senate, and will re-

that it would not be discussed or acted
on today but that Senate Resolution 82
would be the unfinished business when
the Senate completed its business to-
night and that on Tuesday next, upon
the completion of morning business, it
would still be the unfinished business.
On Tuesday we would then proceed to
consider the resolution as the unfinished
business until it was disposed of. In or-
der to do that it would take unanimous
consent at this time for Resolution 82
to be made the unfinished business. I
thought we had reached an agreement.
However, I have been told within the last
couple of minutes that there may be a
misunderstanding about that agreement
which the Senator from Illinois and I
thought we had——

Mr. DIRKSEN. I know nothing about
a misunderstanding.

Mr. WILLIAMS of Delaware. If there
is a misunderstanding, it leaves us no
cholce under the rules of the Senate ex-
cept to do what we can at this time. I
hope that the acting majority leader,
who I thought was famillar with the
agreement, can settle this, but if not, I
have no choice—

Mr. DIRESEN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll,

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is 50 ordered.

Mr. EENNEDY. Mr. President, I ask
unanimous consent that Senate Resolu-
tion 82 be placed on the ealendar, and
that the Senate proceed to its considera-
tion, and that it continue to be the pend-
Ing business beyond 2 o'clock.

The PRESIDING OFFICER. The res-
olution will be stated.

The assistant legislative clerk read as
follows:

Resolved, That the Senate disapproves the
recommendations of the President with re-
spect to rates of pay transmitted to the
Congress in the budget for flscal year 1970
pursuant to section 225(h) of the Federal
Salary Act of 1967,

Mr. WILLIAMS of Delaware, Mr, Pres-
ident——

main the pending business beyond the
hour of 2 o'clock today. When we adjowrn
today it will automatically be the un-
finished business when the Senate com-
pletes the morning hour on Tuesday next.
I have no objection.

Mr. McCARTHY. Mr. President, re-
servlng the right to object—

Mr. WILLIAMS of Delaware. There
will be no discussion or action today;
I agree on that, unless——

The PRESIDING OFFICER., Unless it
is displaced by any other motion.

Mr, WILLIAMS of Delaware. Unless
disposed of in some manner.

Mr. Y. Also, the leadership
has stated that there will be no Senate
votes on that matter today.

Mr. WILLIAMS of Delaware. That is
correct.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Massachusetts? The Chair hears
none, and it is so ordered.

ORDER OF BUSINESS

Mr. PROXMIRE. Mr. President, what
is the pending business?

The PRESIDING OFFICER. The
pending business is Senate Resolution
82,

Mr. PROXMIRE: Mr, President, T ask
unanimous consent that, in spite of the
provisions of germaneness under rule
VIIT, I be permitted to speak on a matter
not pertaining tc the pending resolution.

The PRESIDING OFFICER, Is there
objection? Without objection, it is so
ordered.

5. 823—INTRODUCTION OF THE
FAIR CREDIT REPORTING BILL

Mr. PROXMIRE. Mr. President, I in-
troduce a bill and ask for its appropriate
referral.

The PRESIDING OFFICER. The bill
will be received and appropriately
referred.

The bill (8. 823) to enable consumers
to protect themselves against arbitrary,
erroneous, and malicious credit informa-
tion, introduced by Mr. Proxmire (for
himself, Mr. Wittiams of New Jersey,
Mr. MoxnpaLE, Mr. NeLson, Mr, MAGNU-
soN, Mr., McGee, Mr. Moss, Mr. YAr-
BOROUGH, Mr. Youwnc of Ohio, and Mr.
Javirs), was received, read twice by its
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title, and referred to the Committee on
Banking and Currency.

Mr. PRO! Mr. President, it is
an amendment to the Truth-in-Lending
Act which passed the Congress last year.
The bill would establish certain Federal
safeguards over the activities of credit
reporting agencies in order to protect
consumers agalnst arbitrary, erroneous,
and malicious credit information. I am
delighted that nine Senators have joined
me in sponsoring this much-needed re-
form, including Senators McGEE, NELSON,
Moss, YareorovcH, Younc of Ohio, Jav-

178, MAGKUsoN, WiLLiams of New Jersey,
nnd MONDALE.

Although a number of congressional
committees have recently begun to In-
vestigate the activitles of credit report-
ing agencies, most Americans still do not
realize the vast size and scope of today's
credit reporting Industry or the tre-
mendous amount of information which
these agencies maintain and distribute.
For example, the Associated Credit Bu-
reaus of America have over 2,200 mem-
bers serving 400,000 creditors in 36,000
communitles, These credit bureaus main-
tain credit filles on more than 110 mil-
lion individuals and in 1967 they issued
over 97 million credit reports. Credit bu-
reaus typically supply information on a
person’s financial status, bill paying rec-
ord, and items of public record such as
arrests, suits, judgments and the like.
The information is furnished to creditors
for the purpose of extending credit.

One firm based in Atlanta, Ga.—the
Retall Credit Co.—has 1,800 offices in the
United States and Canada. As a recent
story in the Wall Street Journal put it:

You may not have heard of retail credit,
but there is a good chance It has heard of
you.

The Retail Credit Co. investigates in-
dividuals who apply for insurance or em-~
ployment and supplies 35 million reports
a year to their 40,000 customers. Their
files include dossiers on 45 million indi-
viduals and contain information on
drinking, marital discords, adulterous
behavor, as well as a person's general
reputation, habits and morals. A typical
investigation takes 30 minutes, with
much of the information coming from
neighbors.

Another nationwide firm, Hooper-
Holmes of Morristown, N.J., specializes in
maintaining derogatory information on
“deadbeats” and providing investigative
reports to insurance companies. They
have files on 9 million persons.

One of the fastest growing credit re-
porting firms is the Credit Data Corp. of
California which has 20 million credit
files on computer tape. During recent
hearings, the firm's president testified
they were adding 50,000 new files a week
and estimated that within 5 years in-
formation on every American who has
applied for credit could be in their com-
puter data bank.

While the growth of this information
network is somewhat alarming, what is
even more alarming is the fact the sys-
tem has been built up with virtually no
public regulation or supervision. A few
Yyears ago, the executive branch proposed
the establishment of a national data bank
with personal information on every U.S.
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citizen. The “big-brother is watching”
overtones of this project plus congres-
sional opposition led to its quick aban-
donment. Yet we are building roughly
the same type of data bank under pri-
vate auspices but with none of the public
safeguards.

I do not mean to suggest that credit
reporting agencies perform no worth-
while function or that we should arbi-
trarily curb their growth, Credit report-
ing agencies are absolutely essential in
today's credit economy where consumer
debt has passed the $100 billion mark.
The credit reporting industry has come
into being and has grown in response
to the demand by retailers, banks, and
other financial institutions for sound in-
formation about the credit worthiness of
consumers. Creditors need this infor-
mation, and they need it as quickly as
possible, in order to make sound credit
decisions. And e s need an effl-
cient credit reporting industry in order
to obtain credit promptly with 2 mini-
mum of redtape.

Therefore, my objective in introduc-
ing the fair credit reporting bill is to
correct certain abuses which have oc-
curred within the industry and to insure
that the credit information system is re-
sponsive to the needs of consumers as
well as creditors. During the last few
years, the Congress has made great prog-
ress in passing consumer protection leg-
islation including truth in packaging,
auto safety, cigarette labeling, truth in
lending, and meat inspection. I believe
the fair credit reporting bill carries on
this fine tradition.

CREDIT REPORTING ABUSES

Mr. President, before describing the
details of the fair credit reporting bill,
I would like to outline some of the abuses
which have grown up within the exist-
ing credit reporting system. The main
problems can be classified under three
main headings: First, the problem of in-
accurate or misleading information;
second, the problem of irrelevant infor-
mation; and, third, the problem of con-
fidentiality.

INACCURATE INFORMATION

Perhaps the most serlous problem in
the credit reporting industry is the prob-
lem of inaccurate or misleading informa-
tion There have been no definitive
studies made of just how accurate is the
information in the files of credit report-
ing agencies. But even if it is 99 percent
accurate—and I doubt it is that good—
the 1 percent inaceuracy represents over
a million people. While the credit indus-
try might be satisfled with a 1-percent
error, this is small comfort to the 1 mil-
lion citizens whose reputations are un-
Jjustly maligned. Moreover the composi-
tion of the 1 million persons is constantly
shifting. Everyone is a potential vietim of
an inaccurate credit report. If not today,
then perhaps tomorrow.

Given the inherent difficulties involved
in collecting, storing, and distributing
information, it is unrealistic to expect
100 percent accuracy. Errors can ¢rop up
in a variety of ways.

First. Confusion with other persons:
Each year, millions of Americans get
married, get divorced, change their name,

CXV——153—Part 2

CONGRESSIONAL RECORD — SENATE

their job or their residence. Millions of
people have the same or similar name.
Therefore, it 1s no wonder that credit
bureaus frequently confuse one individ-
ual with another, sometimes with tragic
results. Recently, a New York assembly-
man was denied credit for no apparent
reason. Only after repeated calls to the
credit bureau did he learn that the credit
bureau had confused him with someone
else. A person less persistent might still
have a falsely blemished record, particu-
larly if he did not happen to be an
assemblyman.

Second. Biased information: A record
of slow or nonpayment in a person's
credit file does not necessarily mean he
is & poor risk. Perhaps he had a legiti-
mate dispute with a merchant and with-
held payment until the merchant lived
up to the terms of the contract. While
merchants have a wide variety of collec-
tion weapons, about the only bargaining
power consumers have is the threat to
hold up payment. Unfortunately, the
consumer’'s side of the story does not
find its way as easily into the files of the
credit bureau as does the merchant's
version.

Third. Malicious gossip and hearsay:
Perhaps the most serious misinforma-
tion in credit reporting agency files is
malicious gossip and hearsay. This type
of information is most prevalent in the
files of credit reporting agencies which
specialize in investigating people who
apply for insurance or employment. The
information is often obtained from
neighbors or coworkers where the op-
portunity is ripe for anonymous char-
acter assassination. These kinds of in-
vestigations usually include detailed in-
formation on highly personal items such
as drinking habits, marital strife, private
morals, and the like, Many people have
written to me citing specific examples of
this kind of abuse. Some of these cases
are as follows:

A Maine housewife has lost virtually
all her credit and her life, hospital, and
car insurance due to “bad morals” cited
in a credit report. The reason? For 12
years she has been a common law wife
to a man whose wife will not divoree him.

A college student from Ohio lost his
car insurance on the strength of a neigh-
bor’s secret testimony.

A Pennsylvania woman was turned
down for major medical coverage by an
insurance company. After repeated in-
terviews with company officials and the
Pennsylvania insurance commissioner,
the woman's husband finally learned the
reason. A credit report indicated she was
an alcoholic. In actual fact, the woman
had never consumed more than a dozen
drinks in 20 years of married life.

A Florida insurance man with 20 years
of experience writes that credit investi-
gations are frequently characterized by
hearsay evidence, inaccuracies, incom-
petent investigators, and snide insinua-
tions.

The attitude of credit reporting in-
dustry officials on hearsay evidence is
not exactly reassuring. For example, the
general counsel of Retail Credit testified
at a recent hearing. “What's wrong with
hearsay? We all operate on hearsay
everyday. We couldn't have a civilized
society without hearsay.”
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Fourth. Computer errors: With the
growing trend toward computerization,
the incidence of computer errors is on
the increase. Such errors are particular-
1y prevalent during periods of conversion
when all of the “bugs” in the new com-
puter system have not yet been worked
out. For example, a California credit re-
porting agency mistakenly labeled a
whole file drawer of good credit risks as
bad credit risks. I have received numer-
ous letters from people badgered by com-
puter-written letters hounding them to
pay for goods never received.

A young Wisconsin housewife has writ-
ten me about her experience with a
magjor oil company which for some rea-
son failed to send a bill for 2 months.
To quote from her letter:

In Sep . my d and I
an overdue bill notice. We pald the amount
at once and sent with 1t a covering letter ex-
plaining that my change of name and ad-
dress probably confused their bllling depart-
ment. In reply, we received a letter demand-
ing payment of the same overdue bill and
return of our credit cards. At this poilnt, we
‘were only too happy to get rid of the cards,
but we still owed the . . . tion more
than they had attempted to collect . . . We
have sent two letter requesting to be billed.
Eventually, the . .. tion will tell us
the amount we still owe, and we will pay. But
thelr p will have ded us as de-
linquent, and a poor credit rating will be
folsted on us as & result of their mistake. As
young marrieds, we are just beginning to need
a good credit rating. This company's mis-
takes can cause us grief,

A highly knowledgeable aerospace
engineer has written:

I am esp 1y by the |
ities of error afforded by computer systems,
which spew forth Incorrect data and half-
truths due to the dogmatic nature of com-
puter programming and the limitations of
human operations. We desperately need leg-
islation to protect all of us.

Recently, the “Judd for the Defense"
TV program dramatized the case of a
man who lost his job and ultimately his
sanity as a result of a credit bureau com-
puter error. The transcript of this pro-
gram appears on page 1424 of the Rec-
orp for January 22.

Fifth. Incomplete information: Be-
cause of the inecreased computerization
and standardization of credit bureau
files, all of the relevant information is
not always reflected in a person’s file.
For example, one housewife had diffi-
culty obtaining credit. She finally dis-
covered the credit bureau had cate-
gorized her as a “slow payer” despite the
fact that the credit manager at the store
involved was fully aware of and had
agreed to the extenuating circumstances
causing the late payment. However, un-
der the credit bureau’s file system, these
additional facts were not recorded. The
trend toward standard computerized re-
porting should increase this type of
inaccuracy.

Recently the Consumer Finance News
reported the case of a man repeatedly
rejected for bank loans for no apparent
reason. It turned out the banks were
relying on an unfavorable credit report
from a computerized credit bureau. Some
years earlier, the man had missed sev-
eral payments on his auto loan due to
a severe injury. Although the man ob-
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tained the specific permission of the
lending offices to delay the payments,
the computer showed only that the pay-
ments were late.

Another type of incomplete informa-
tion is concerned with adverse items of
public records. Most credit reporting
agencies assiduously cull adverse infor-
mation on people from newspapers,
court records, and other public docu-
ments. These items include records of
arrests, judgments, liens, bankruptcies,
suits, and the like. However, most agen-
cies are not anywhere nearly as diligent
in following up on the case to record
information favorable to the consumer.
Action following arrest is often dropped
because of a lack of evidence. Suits are
dismissed or settled out of court. Judg-
ments are reversed. However, these facts
are seldom recorded by the credit report-
ing agencies with the result that their
records are systematically biased against
the consumers.

To cite but one example of this type
of abuse, let me recount the experience
of a California man who recently wrote
to me. He was falsely arrested and con-
victed of a felony in 1962 on a case of
mistaken identity. In 1963 the real crimi-
nal confessed. Despite his innocence, the
man has never been able to obtain any
credit since even though he is a success-
ful real estate broker.

CORRECTING ADVERSE INFORMATION

The problem of inaccurate informa-
tion is compounded by the difficulty con-
sumers have in getting their adverse rec-
ords corrected. It would be unrealistic to
expect credit reporting agencies to be
absolutely accurate on every single case.
But it seems to me that consumers af-
fected by an adverse rating do have a
right to present their side of the story
and to have inaccurate information ex-
punged from their file. Considering the
growing importance of credit in our
economy, the right to fair credit report-
ing is becoming more and more essen-
tial. We certainly would not tolerate a
Government agency depriving a citizen
of his livelihood or freedom on the basis
of unsubstantiated gossip without an op-
portunity to present his case. And yet
this is entirely possible on the part of a
credit reporting agency.

There are a number of reasons why it
is difficult for consumers to correct in-
accurate information.

First, many consumers simply are un-
aware of the existence of credit reporting
agencies or of the fact that their file con-
tains inaccurate information. A person
who applied for credit and is turned down
is not always told the reason. In the
absence of such disclosure he may not
connect the rejection with an adverse
credit rating, particularly if he has a
limited education and is less sophisticated
about financial matters.

Even more serious is the practice of
many retailers of not even informing a
person he has been rejected for credit.
His application is simply pigeonholed. In
such a case, the individual does not know
whether his application is rejected, lost,
or merely pending. He would thus have
no way of knowing a credit reporting
agency Is sending out adverse informa-
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tion on him which may be entirely in-
accurate.

But the most disturbing fact of all is
that the service agreement between some
credit reporting agencies and its busi-
ness customers prohibits the customer
from disclosing the identity of the credit
reporting agency to any ccnsumer. For
example, until recently a standard service
contract of the Retail Credit Agency re-
quired its clients to agree that “all re-
ports, whether oral or written, will be
kept strictly confidential; except as re-
quired by law, no information from re-
ports nor your identity as the reporting
agency will be revealed to the persons
reported on.”

{llustrate the workings of this
clause, let us assume Retail Credit in-
vestigated an applicant for an insurance
policy. Let us further assume the report
included a completely baseless charge
that the person was an alcoholic. As a
result of the report, the insurance com-
pany rejects the person for insurance.
However, the company is precluded by
the service agreement from revealing the
reason why or from identifying the Re-
tail Credit Co. as the purveyor of the
charge. Thus the individual has no op-
portunity whatsoever of correcting the
falsehood. Moreover, such a lie could even
affect his future employment. Surely this
kind of protected character assassina-
tion has no place in a democracy where
the right of procedural due process is
guaranteed to every citizen.

Following House hearings chaired by
Congressman GALLAGHER, Retail Credit
deleted the no-disclosure clause from its
contract. However, it is not known how
many other credit reporting agencies im-
pose a similar requirement.

A second reason why consumers have
difficulty in correcting inaccurate infor-
mation is that such procedures are cost-
ly to credit reporting agencies. Most
credit reporting agencies operate on a
high-volume basis. The typical investiga-
tion by the Retail Credit Co. takes 30
minutes. Since a credit reporting agency
earns its income from creditors or its
other business customers, time spent
with consumers going over individual re-
ports reduces the agency's profits.

While it is no doubt true that many in-
dividual credit reporting agency man-
agers feel a moral obligation to help
consumers correct their files, it is also
true that no single agency can spend
too much time on such consumer serv-
ices without driving up the cost of their
reports, If the cost goes too high, the
agency could lose business to a rival
credit reporting agency with a more lim-
ited consumer service program. The
Credit Bureau in the District of Colum-
bia probably has one of the best con-
sumer service programs in the country,
yet only 2 percent of its total budget is
allocated to this function.

Some credit reporting agencies set up
artificial roadblocks to discourage con-
sumer attempts to correct their files. For
example, the manager of the Fort Smith,
Ark., credit bureau has written in a credit
bureau trade publication that—

If the declined applicant Is interested
enough In his or her record to visit the
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bureau, and feels strongly enough that an
error has been made, we should take the time
to investigate. In checking with other bu-
reau managers, I find most of them are will-
ing to Investigate. However, some bureaus

is by a nuisance charge
on the investigation, or merely placing the
date of the Interview as much as two weeks
away.

When such practices are openly ac-
knowledged in the industry’s own trade
magazine, it is difficult to deny that they
exist.

Many credit reporting agencies refuse
to show consumers their files possibly
out of fear of litigation and partly to pro-
tect its information sources. Retail
Credit will neither confirm nor deny that
it made a report on an individual on the
grounds that if it did so, its information
would dry up, litigation would increase,
and its reporting activities would be
slowed down. This argument is but an-
other example of the needs of business
taking preced over rights.

A third reason why consumers have
trouble correcting their credit records is
that many credit bureaus also serve as
debt collection agencies. Thus when a
particular bill is in dispute, the credit
bureau acting as a collector has a direct
financial interest in upholding the mer-
chant's version of the dispute. Under
these eircumstances it is no wonder that
the consumer has trouble getting his side
reflected in the credit bureau files.

If the problem were confined to that
one particular case, the problem would
not be so bad. But the adverse credit
information can jeopardize an individ-
ual’s credit standing with all of his other
creditors. He could wind up losing all his
credit, his insurance, perhaps even his
job, all because of a dispute on a single
unjust bill, When credit bureaus become
collection agencies, the opportunities for
vindictive action against a recaleitrant
debtor become enormous. In such a case
the individual is helpless regardless of
whether he is right or wrong. I have
received mail from numerous individuals
who have been harassed and hounded
unmercifully by credit bureaus acting
as bill collectors, One Wisconsin couple
was even forced to move to California
because of the unconscionable collection
tactics employed by a credit bureau.

IRRELEVANT INFORMATION

In addition to supplying inaccurate
information, a second major abuse of
credit reporting agencles is the dissemi-
nation of irrelevant information—that
is, the information may be technically
accurate but it may not serve any useful
purpose.

One of the most common irrelevancies
perpetuated by credit reporting agencies
is furnishing information on minor of-
fenses committed many years ago. Al-
though our legal system recognizes a
statute of limitations on even the most
serious offenses, this concept does not
appear to have invaded the thinking of
some credit reporting agencies. The fact
that a man was arrested as a youth 10
or 15 years ago has little bearing on his
credit worthiness today. But some credit
reporting agencies seem to think it does.
To illustrate:
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A Washington attorney was recently
denied employment because his credit
report included information about two
cases of intoxication that occurred 20
FEears ago.

An Oregon businessman, having diffi-
culty obtaining credit, finally managed
to see his credit report. He discovered a
false charge of bankruptcy which had al-
legedly occurred 16 years ago. The credit
bureau refused to make the correction.

A New Orleans photographer, testify-
ing before Senator Hart's Antitrust Sub-
committee, indicated he is still being
damaged by derogatory credit reports
concerning a suit filed 10 years ago and
subsequently dismissed.

A second kind of irrelevant informa-
tion goes beyond the immediate purpose
for acquiring the information and in-
cludes all kinds of extraneous details,
frequently of a highly personal nature.
For example, standard credit reports
used to judge an applicant for credit
sometimes include information on the
person’s “character,” “habits,” and “mor-
als.” First, it is difficult to define what
these terms mean. Second, it is doubtful
& credit bureau can come up with any
definitive judgment on a person's morals
given the time taken to investigate—
about 30 minutes. Third, it iz difficult to
see what business it is of the creditors
anyway unless they are just downright
nosey. A creditor does not have an abso-
lute right to obtain details on any and
all aspects of a person's private life
merely because he has applied for credit,
even if the creditor can demonstrate
some vague and tenuous relationship be-
tween the information and the deeision
as to whether or not to grant credit. At
some point the individual’s right to pri-
vacy takes precedent over the creditor's
right to obtain information.

The Assoclated Credit Bureaus of
America—ACB of A—Inc. has indicated
this item has been deleted from ACB of A
standard reporting forms. However, it is
unclear to what extent information is
still reported by individual members or
nonmembers. According to ACB of A offi-
cials, only two-thirds of all credit bu-
reaus belong to ACB of A.

HOW CONFIDENTIAL ARE CREDIT BUREAUS?

The fact that credit reporting agen-
cies maintain files on millions of Ameri-
cans, including their employment, in-
come, billpaying record, marital status,
habits, character and morals is not in
and of itself so disturbing. What is dis-
turbing is that this practice will continue,
and will have to continue, if we con-
tinue to have an insurance system and
a consumer credit system of the kind we
have. What is disturbing is the lack of
any public standards to insure that the
information is kept confidential and
used only for its intended purpose. The
growing accessibility of this information
through computer- and data-transmis-
sion techniques makes the problem of
confidentiality even more important.

One aspect of the confidentiality prob-
lem is the fact that some credit report-
ing agencies have only a vague policy
as to whom they will furnish the infor-
mation. This point was forcefully dem-
onstrated by a Columbia law professor,
who wrote a credit bureau to see whether
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the agency would supply information
about a research assistant on the grounds
that she was being considered for a pro-
motion. The credit bureau guickly re-
sponded, supplying information on her
marital and financial status, previous
employment record, police record, char-
acter, habits, and morals. All this was
freely given despite the fact that Colum-
bia was not a credit granter and was not
a member of the local bureau.

The testimony of the president of Re-
tail Credit before the Gallagher subcom-
mittee is instructive on the problem of
confidentiality:

From its beginning, our Company has fol-
lowed a positive philosophy in helping our
customers to market their goods and serv-
lces. Our aim has been to develop, and pre-
sent objectively, the facts, favorable or other-
wise, which our customers need for
valid business decisions. . . . The users of
our services must be reputable, responsible,
financially sound firms with a legitimate
need for business Information.

It is interesting to note that in this
statement of basic philosophy, nowhere
is the need of business counterbalanced
by the individual’s right to privacy. Just
what is a “legitimate business need"” is
not very clear. Would the information in
the files of Retail Credit be given to a
private detective agency on the grounds
that it had a “legitimate business need”?
Could the information be used by a mar-
ket research firm planning a sales cam-
paign? This would certainly appear to be
a legitimate need from the point of view
of the business. Would information on a
person’s sex habits developed in an in-
surance report be given to a business
firm on the grounds that the firm was
considering the person for employment?
Must the person have applied for em-
ployment or can a business firm obtain
the information on its own, claiming
“legitimate business need"?

Going beyond the fleld of business
needs, other writers have given examples
of a labor union obtaining credit reports
on prospective jurors in a Federal prose-
cution, and of credit reports being ob-
tained to check on prospective husbands
or sons-in-law.

A second aspect to the problem of con-
fidentiality is the use of information
inconsistent with the purposes indicated
when the information was collected.
‘When an individual seeks to buy an in-
surance policy, it might be argued that
he has given his implied consent to be
investigated. Likewise, when he applies
for employment. But surely the doctrine
of implied consent cannot be stretched
to infer that the individual has agreed
that information acquired in an insur-
ance investigation or filled out on a credit
application can be furnished to prospec-
tive employers. Considering the gossipy
personal information included in Retail
Credit's insurance investigations it is
frightening to think such information
could affect a person's entire career, It is
bad enough to be turned down for insur-
ance. It is much worse to lose a job on
the basis of an erroneous piece of gossip
in a credit file.

A third aspect to the confidentiality
problem is the maintenance of adequate
internal security procedures. The pay of
credit bureau employees is extremely low
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and the turnover is very high. Under
these conditions a large and constantly

changing group of people have access
to the files. Just how many are able

to fulfill their proclivities for snooping
and gossip is hard to tell. What is cer-
tain, however, is that tight security
standards are expensive. Since credit
bureaus are almost entirely responsive
to the needs of business and have little
responsibility to consumers, it is difficult
to see major expenditures on security sys-
tems in the absence of public standards.

A fourth aspect to the problem of con-
fidentiality is whether or not the infor-
mation in the files of credit reporting
agencies should be made available to
governmental agencies. On this question,
the industry appears divided. Harry C.
Jordan, president of the Credit Data
Corp., refuses to give any information
to a governmental law-enforcement
agency unless pursuant to a legal process,
On the other hand, the Retail Credit
Co. makes such information freely avail-
able to governmental agencies including
the FBI and the Internal Revenue Serv-
ice. The president of the firm, W. Lee
Burge, has testified that “we have con-
sidered our voluntary cooperation with
these agencies to be in the public inter-
est.”

One can certainly be sympathetic to
the problems of the FBI and IRS in
meeting their heavy responsibilities. But,
nonetheless, their right to investigate is
not absolute and Is subject to various
constitutional restraints including the
rights guaranteed by the fourth amend-
ment on unreasonable search and seizure.
Regardless of whether the individual has
any legal control over the information
on him in a credit reporting agency’s file,
I certainly feel he has a moral claim to
controlling its use. He should not be en-
tirely dependent upon the policies of the
particular credit reporting agencies to
protect his basic rights.

BIAS TOWARD GHETTO RESIDENTS

One consequence of the present credit
reporting system is to systematically ex-
clude ghetto residents from the main-
stream of the American credit economy.
There is a vicious cycle element to the
problem. Ghetto residents cannot get
credit with the reputable downtown re-
tailers because they have bad credit rec-
ords, Therefore, they deal with the ghet-
to merchants who charge exorbitant
prices for inferfor and often defective
me! . An PTC survey of retail-
ing in the District of Columbia showed
prices in ghetto stores averaged 60 per-
cent more.

There is no doubt in my mind that
one of the principal reasons for the riots
we have suffered in ghetto areas has
been the distress and the indignation
of people who live in the ghettos that
they are being overcharged. As a mat-
ter of fact, we can see it documented
when the stores that are broken into and
burned and looted are the stores where
merchants who allegedly have over-
charged them are in business. The FTC
survey, in showing that they are charged
60 percent more, it seems to me, is the
clearest kind of documentation.

As a result of being bilked, many of
these ghetto residents discontinue pay-
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ments, thereby incurring an even worse
credit record, thus making it even more
difficult to obtain credit at the lower
cost stores.

What we need is a credit reporting
system that is more socially oriented—
one that serves the needs of consumers
and particularly low-i 5
as well as creditors. We need to develop
more precise methods of credit evalua-
tion in order to establish the credit
worthiness of the many ghetto residents
capable of meeting their obligations.

That study Indicated, incidentally,
that the overwhelming majority of ghet-
to residents do meet their obligations
and are concerned about thelr credit and
have a good credit record.

Buch methods should not be passive
and rely upon consumer initiative to
bring corrections to the attention of the
credit bureau. Instead, a more active ap-
proach is called for in which the credit
bureau itself takes the initiative. How-
ever, such a system would be more costly
than the existing system. From the cred-
itor's point of view, the added cost of
such “social frills” may not be commen-
surate with the added revenue, although
from a broader social point of view the
added benefits substantially exceed the
cost. Since the creditor pays the bill for
credit reporting services, he calls the
tune. Thus, in the absence of public
standards, it is unlikely that a socially
responsive credit reporting system will
evolve.

LEGAL STATUS OF CREDIT REPORTING AGENCIES

Only one State, Oklahoma, has under-
taken to regulate credit reporting agen-

cies. A statute passed in 1910 requires:

Whenever an opinion upon the financial
or credit standing of any person is about to
be submitted for the purpose of establish-
ing a financial or credit rating of
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agency releases the report to the gen-
eral public or to distinterested parties
or with malice. A few courts hold that
the privilege is lost if the credit re-
porting agency failed to exercise “due
care” or meet similar standards, but this
is & minority view. The majority of
courts hold that negligence does not
destroy the credit reporting agency im-
munity from libel actions.

What we have, then, is a credit re-
porting system operating as a quasi-pub-
lic utility with virtually no public regu-
lation. Almost every segment of the
credit industry is subjected to detailed
regulation, both State and Federal, to
uphold the rights of the consumer. And
yet the credit reporting industry, one
of the most vital links in our credit sys-
tem, has gone unregulated despite the
existence of serious abuses, Under what
theory of public policy can this anomaly
be justified?

One theory advanced by credit report-
ing industry spokesman to justify inac-
tion is that there are no basic rights at
stake. According to this argument, “credit
is a privilege, not a right.” It is the in-
dividual who submits the application for
the credit; therefore, he must expect to
be investigated. The creditor has the
right to ascertain whatever information
he feels he needs to make a decision.
Since the ecreditor is paying for the in-
formation, the credit bureau must nat-
urally follow the wishes of the creditor.

The basic fallacy in this argument is
that because the creditor pays the bill
his needs are paramount. In the final
analysis, the consumer pays the bill,
either as a separate charge added to the
finance charge, or in the form of higher
prices for the merchandise. If a merchant
rejects an applicant for a 30-day charge

t and the appl

to be used by the retall business concerns,

the person . . . submitting such opinion shall
first mail a copy of such opinion to the per-
son about whom the opinion Is given.

Note that the statute applies only to
“opinions" and not “facts.” Facts which
turn out to be wrong can be as damag-
ing as any opinion.

What little regulation there is exists
in judicial decisions, but even here, the
dominant trend is to uphold the inter-
ests of the credit reporting agency
rather than the consumer. According to
a forthcoming note in the Georgetown
Law Review:

Despite the scope and nature of credit
investigations and the serious Inaccuracies
or misinformation they may produce, the
individual who Is the subject of a credit
report is all but unprotected In most juris-
dictions. The bulk of actlons against credit
bureaus are libel sults. They are ssldom
successful, however, because the majority
view is that a report by a credit bureau
o a part.lr.ul.nr uubecribﬁr whose legitimate

or appear to
be involved Is l:onditianally privileged.
Thus, in the absence of malice, the subject
of the report has no cause of actlon against
the credit bureau, regardless of the falsity
of the report. The basis for the privilege Is
that the credit bureau is performing a ne-
cessary and useful business which benefits
those who have a legitimate interest In the
report.

The privilege is, however, conditional
and may be lost if the credit reporting

pplicant pays cash in-
stead, he is indirectly subsidizing the
credit reporting system but with no col-
lateral benefits. Since the consumer pays
the bill in the end, he has a right to have
his interests represented and protected.
The credit reporting system can only be
justified if it serves the consumer as well
as business. But nowhere in the system
are consumer interests represented or
articulated. Whatever reform has oc-
curred has been in response to critical
newspaper or magazine articles or con-
gressional hearings.

A second argument advanced by the
industry to head off public safeguards is
the notion of voluntary regulation. Since
the Gallagher hearings early last year,
the Associated Credit Bureaus of Amer-
ica and various creditor organizations
have been working to develop a code of
voluntary guidelines. On January 13, an
advisory ittee on protecti of
privacy consisting of ACB of A and eight
creditor organizations recommended a
set of guidelines to protect consumer
privacy. While these guidelines are an
encouraging step, certain points about
the guidelines should be noted:

First. Not one single consumer organi-
zation participated in the development
of the guidelines although eight creditor
groups were represented. This fact alone
reveals the basic orientation of the
credit reporting industry.

Second. The guidelines are only rec-
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ommendations. There is no assurance
they will be followed by individual credit
reporting agencies. In fact there is con-
siderable opposition to any consumer
protection guidelines by some credit re-
porting agencies as evidenced by a rather
stormy meeting held on the subject last
December.

Third, No adequate means exists for
the national trade association to enforce
the guidelines, If adoption of the guide-
lines become a condition of membership,
member agencies could simply withdraw
from the assoclation if they disagreed
with the guidelines. Little would be lost
since a Supreme Court antitrust decree
requires member agencies to make in-
formation available to nonmembers on
the same terms and conditions such in-
formation is furnished to members.

Fourth. Voluntary guidelines are in-
herently unstable and to a large extent,
unfalr. If they have any degree of effec-
tiveness, they impose extra costs on those
who comply. Thus, noncompliers are re-
warded and are given an unfair com-
petitive advantage over those who com-
ply.

Fifth, Even if the guldelines were fol-
lowed by all ACB of A members, approxi-
mately one-third of all credit bureaus do
not belong to the association.

Sixth. The guidelines do not cover
firms engaged in insurance or personnel
investigations where some of the most
serious invasions of privacy have oc-
curred.

Seventh. The guidelines impose no re-
quirements on creditors or other users of
information to disclose to consumers that
they are being rejected because of an
adverse credit report. That is the very
heart of the bill I have offered. Thus the
individual has no sure way of knowing he
is the victim of an inaccurate credit
report.

WHAT THE FAIR CREDIT REPORTING BILL DOES

Mr. President, in response to these
abuses, I have drafted a fair credit re-
porting bill designed to provide consum-
ers with more protection than they are
now getting. I believe the bill 15 a sensi-
ble and moderate approach to the prob-
lem and reflects what many of the best
credit reporting agencies are already
doing. The bill does not seek to curb the
growth of credit reporting agencies but
rather to make uniform throughout the
industry procedures designed to insure
the consumer’s right to a reporting sys-
tem that is accurate and relevant and
which safeguards confidentiality.

The guidelines apply to all credit re-
porting agencies using the facilities of
interstate commerce and who provide
information on an individual's credit
worthiness, credit standing, credit ca-
pacity, character, or general reputation.
The act would cover all agencies report-
ing such information to business firms
and others for the purpose of granting
credit, providing insurance, or for em-
ployment or personnel purposes or for
other business purposes.

In order to protect consumer interests,
the following requirements would apply:

A. ACCURACY OF INFORMATION

First. Credit reporting agencies would
have to provide, upon request, a reason-
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able opportunity for an individual to
correct inaccurate or misleading infor-
mation in his file;

Second. In order to make the first pro-
vision effective, creditors and other firms
using credit reports would have to dis-
close to individuals that they are being
rejected for credit, insurance, employ-
ment, and so forth, wholly or partly on
the basis of a credit report when such is
the case and to disclose the name and
address of the credit reporting agency.
In this way the individual is alerted to
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agreed to in writing by the individual
concerned. This provision would preclude
an agency from giving information it
collects pursuant to a credit or insurance
investigation to current or prospective
employers.

The act would be administered by the
Federal Reserve Board which also ad-
ministers the Federal Truth-in-Lending
Act. The Board is given the authority to
write more detailed regulations to
achieve the purposes of the act. Indi-
viduals are given the right to bring civil

the existence of possible i acies in
his credit file and has an opportunity to
take corrective action.

Third. Whenever credit reporting
agencies enter a derogatory item in a
person’s credit file based upon public
records such as notices of judgments,
suits, arrests, and so forth, they would be
required to notify the individual, This
alerts the individual to the fact the
credit bureau has recorded the adverse
item. If the matter is subsequently set-
tled in favor of the individual he then
has an opportunity to contact the agency
to seek a record. In the absence of such
notification to the individual, the adverse
information could remain in the file
indefinitely.

B. RELEVANCE OF INFORMATION

First. Credit reporting agencies would
be required to keep information current
and to destroy such information after
it has become obsolete or after the ex-
piration of a reasonable period of time.

ti against credit reporting agencies
which willfully violate the act or regula-
tions issued thereunder and collect actu-
al damages, court costs, and attorney
fees, and punitive damages of not less
than $100 nor more than §1,000.

Mr. President, I believe the fair credit
reporting bill is a reasonable approach
to the problem. It gives consumers the
protection they need against unfounded
or malicious credit reports, while at the
same time it permits the credit reporting
industry to fulfill its important function
in our economy. I am hopeful that the
Congress can take early action on this
measure.

Mr. President, I ask unani con-
sent that a copy of the bill be printed
in the Recorp at the end of my remarks.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 823
Be it mmed by the Senate and House

Second. Credit reporting i
would be required to limit their informa-
tion to those items essential to the pur-
pose for which the information is used.
Likewise, they would be precluded from
handling information only remotely re-
lated to the purpose for which it is used
or which represents an undue invasion
of the individual's right to privacy. For
example, a credit report furnished to a
retail merchant on & person seeking to
open a charge account could properly
include information on the person's bill-
paying record, but not information on
the person's private habits or morals.

TIALITY OF ATION

‘First Credit reporting agencies would
be required to maintain general pro-
cedures to insure the confidentiality of

of Rep of the United States of
America in Congress assembled—

Secrion 1. (a) The Truth in Lending Act is
amended by adding at the end thereol the
following new chapter:

“CHAPTER 4—CREDIT REPORTING
AGENCIES
“Sec.
“161.
“162.
“183.
164,

Short title.
Findings and purpose.
Definitions and rules of construction.
Requirements on credit reporting
agencies.
“186. Requirements on users of credit reports.
*166. Civil liabllity.
“§ 161. Bhort title
“This chapter may be cited as the Fair
Credit Reporting Act.
*§ 162. Findings and purpose.
“{n) "n:u Congress makes the following

information obtained by the agency. This
would extend to internal security pro-
cedures to safeguard information as well
as appropriate checks on prospective
customers to insure the preservation of
confidentiality.

Second. Credit reporting agencies could
furnish information on individuals only
to persons with a legitimate business
need for the information and who intend
to use the information in connection with
& prospective consumer credit or other
transaction—such as the sale of in-
surance—with the individual, unless the
individual consents otherwise in writing.
This would preclude the furnishing of
information to Government agencies or
to market research firms or to other
business firms who are simply on fishing
expeditions.

Third. Credit reporting agencies could
not furnish Information for purposes
different from the purposes disclosed in
the collection of the information unless

"{1) An elaborahe interstate mechanism
d

has been for Investig
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“§ 163. Definitions and rules of construction

“(a) Definitions and rules of construction
set forth in this section are applicable for
the purposes of this chapter.

*“(b) The term ‘credit rating’ means any
evaluation or representation as to the credit
worthiness, credit standing, credit capacity,
character, or general reputation of any
individual.

“{e) The term ‘credit report’ means any
written, oral, or other communication of
any credit rating, or of any information
which is sought or given for the purpose of
serving as a basls for a credit rating.

“(d) The term ‘credit reporting agency’
means any person which regularly engages
in whole or in part in the business of fur-
nishing credit reports, and for the purpose
of preparing or furnishing them uses any
means or facllity of interstate commerce.
“§ 164. Requirements on credit reporting

agencies

“Every credit reporting agency shall follow

in con with regulations
prescnbed ‘ay the Board, to achieve the fol-
lowing objectives:

“(a) To Insure the confidentiality of In-
formation obtalned by the agency which
bears upon the credit rating of any indi-
vidual.

*(b) To provide any individual, upon re-
quest, a reasonable opportunity to correct
information obtained by the agency which
may bear adversely upon his credit rating.

“{e) To limit the collection, retentlon, or

of in upon the

md.lt rating of any individual to those items

for the p for which the in-

for is and to preclude the col-

lection, retention, or furnishing of Informa-

tion which only marginally benefits the pur-

poses for which the information is sought or

which represents an undue invasion of the
individual's right to privacy.

“{d) To keep current information bearing
on the credit rating of any individual and to
destroy such information after it has become
obsolete or after the expiration of a reason-
able period of time.

“{e) To notify promptly any individual
whenever Information which is a matter of
public record is obtalned by the agency and
which is, or Is likely to be interpreted by the
agency or {ts cllents as, adverse to the credit
rating of the individual, and to provide a
reasonable opponunlty to the Individual to

an ¥ t with re-
spect thereto.

“{f) To insure that, unless the individual
on whom the information is being furnished
agrees otherwise In writing, the Information
obtained by the agency is furnished only—

*{1) to persons with a legitimate business
need for the information and who intend to
use the information in connection with a

evaluating the cmd.it wor “eredit
standing, credit capacity, character and gen-
eral reputation of individuals,

"“(2) In an economy which depends in-
creasgingly upon information on individuals
for the extension of credit and the move-
ment of goods and services there Is a need
that such Information be accurate and read-
{1y ascertainable.

“(3) Credit reporting agencies have as-
sumed a vital role in assembling and evalu-
ating consumer credit and other information
on consumers and individuals,

“(4) There is a need to Insure that credit
reporting agencies exercise their grave re-
sponsibilities with fairness, impartiality, and
a respect for the Individual right to privacy.

*“{b) It is the purpose of this chapter fo
require that all credit reporting agencies,
utilizing the facilitles of interstate com-
merce, adopt reasonable procedures, In ac-
cordance with regulations prescribed by the
Board, for meeting the needs of commerce
for credit and other Information in a manner
which 1s fair and equitable to the Individual.

prospective credit or other trans-
action with the individual on whom the In-
formation is furnished; and

*{2) for the purposes disclosed In the
collection of the information.
“§ 165. Requirements on users of credit re-

W r credit p to a
credit transaction is denied or other prospec-
tive transaction with an individual is can-
celled wholly or partly because a report from
a credit reporting agency, the person in-
volved shall so notify the individual to whom
the credit Is denled or with whom the pro-
spective transaction is cancelled and shall
supply the name and address of the credit
reporting agency making the report.
“§ 166.Civil llability

“{a) Any credit reporting agency or user
of Information which willfully falls to com-
ply with any requirement imposed under
this chapter with respect to any individual
1s liable to that individual in an amount
equal to the sum of—
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*“{1) any actual damages sustained by the
individual as & result of the fallure;

*{2) such amount of punitive damages as
the court may allow, which shall be not less
than 8100 nor greater than £1,000; and

“{3) In the case of any successful action
to enforce any lability under this section,
the costs of the action together with rea-
sonable attorney’s fees as determined by the
court,

“(b) Any action under this section may
be brought in any United States District
Court, or In any other court of competent
Jurisdiction, within two years from the date
of the occurrence of the violation.”

(b) The table of chapters at the beginning
of the Truth in Lending Act Is amended by
adding at the end thereof the following:
*4. Credlt reporting agencles.

{c) The caption at the beginning of the
Truth in Lending Act is amended to read
as follows:

“TITLE I—TRUTH IN LENDING"

Mr., LONG. Mr. President, will the
Senator yield?

Mr. PROXMIRE. I yield to the Sen-
ator from Louisiana.

Mr. LONG. Mr. President, I congratu-
late the Senator for the very interesting
and able presentation he has made in
this area. It is very clear from his re-
marks that this matter certainly deserves
a great amount of study. Having listened
to the Senator’s remarks, I assure him of
my interest and I believe the matter
should be directed to the attention of
every Senator because this is an im-
portant problem and we should look care-
fully into it.

Mr. PROXMIRE. I thank the Senator
from Louisiana, who is an outstanding
Benator. He has studied all kinds of
problems from all sorts of angles and
who understands the credit industry. We
all know he is the fine chairman of the
Committee on Finance. I am most flat-
tered and gratified that he has expressed
interest in the bill. I agree that the mat-
ter should be called to the attention of
all Senators.

Mr. LONG. I am sure the Senator has
discussed his bill with the parliamen-
tarian. Is the bill to go to the Committee
on Banking and Currency?

Mr. PROXMIRE. It is my understand-
ing the bill will go to that committee.
It is an amendment to the truth-in-
lending bill. It affects primarily credit.
There is no tax angle involved. Possibly
the Committee on Commerce would have
an interest, but fundamentally it Is a
matter for the Committee on Banking
and Currency.

Mr. LONG. It would occur to me that
the Committee on Banking and Currency
would be the committee to study the mat-
ter, although, as the Senator indicated it
would be of interest to some of the other
committees, Logically, however, I think
the Committee on Banking and Currency
would be the proper committee to study
the matter.

Mr. PROXMIRE. The staff has in-
formed me that the matter has been dis-
cussed with the parliamentarian and in
their judgment the matter would go to
the Committee on Banking and Cur-
rency.

Mr. LONG. Now, we have a truth-in-
lending law, and we are getting into that
area. It is very appropriate to try to see
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to It that persons are not victimized by
falsehoods that get into credit reports.

I am happy to hear the Senator outline
what the bill would do. I know it contalns
& great number of facets, and I am
curious to know how the Senator became
interested in these problems,

Mr. PROXMIRE. We received gquite a
bit of malil on this subject, the news-
papers have been aware of this problem,
and we have a very diligent staff man,
Mr. Kenneth McLean, who has gone into
this matter and discussed it with people
in the industry. He has done a marvelous
job of research. Obviously, he had much
to do with the speech I have just de-
livered.

Mr. LONG. 1 did not hear all of the
Senator’'s speech. Did the Senator speak
of individuals stealing a large number of
credit cards, in some instances from post
offices?

Mr. PROXMIRE. No. Recently I did
introduce a bill dealing with unsolicited
distribution of credit cards. I think that
matter also deserves the attention of
Congress. This is an industry which has
grown fantastically in the last few years.
I understand the Mafia was selling credit
cards at $200 aplece.

This is an area that has not been given
enpugh attentlon by Congress, and we
should study this new industry.

Mr. LONG. It seems to me that per-
haps we should have a Federal law in
this area, similar to obtaining by false
pretense laws, in a situation where
someone steals, buys, or fraudulently ob-
tains a credit card other than his own
and proceeds to use that credit card to
run up large amounts of credit. That is
becoming an increasing problem where
there are a large number of credit cards
outstanding.

Mr. PROXMIRE. That is exactly right.
That is why the main thrust of the bill
I introduced on that matter is to pro-
vide that credit card issuers are required
to meet certain safeguards and if they
do not meet those safeguards then they,
rather than the recipient of credit cards,
will be responsible and liable.

The difficulty is that if, say, the Sena-
tor from Louisiana, or I, were to receive
& credit card and we did not use it or
want to use it, and someone should steal
it, we are likely to be liable for thousands
of dollars that could be run up against
us. It is one purpose of that bill to pro-
tect the consumer so that he will not be
placed in that vulnerable position.

I thank the Senator from Louislana
very much.

EXECUTIVE SESSION

Mr. BYRD of West Virginia, Mr, Presi-
dent, I ask unanimous consent that the
Benate go into executive session to con-
sider nominations now at the desk, and
which were reported earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DEPARTMENT OF JUSTICE

The legislative clerk read the nomina-
tions of Richard G. Kleindienst, of Ari-
zona, to be Deputy Attorney General vice
Warren Christopher, resigned; Jerris
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Leonard, of Wisconsin, to be an Assistant
Attorney General vice Stephen J. Pollak;
Richard W. McLaren, of Illinois, to be
an Assistant Attorney General vice Edwin
M, Zimmerman, resigned; William H,
Rehnquist, of Arizona, to be an Assistant
Attorney General vice Frank M. Wozen-
craft; Willilam D. Ruckelshaus, of Indi-
ana, to be an Assistant Attorney General
vice Edwin L. Weisl, Jr,; Johnnie M.
Walters, of South Carolina, to be an As-
sistant Attorney General vice Mitchell
Rogovin; and Will Wilson, of Texas, to
be an Assistant Attorney General vice
Fred M. Vinson.

The PRESIDING OFFICER. Without
objection, the nominations are confirmed.

DISTRICT OF COLUMBIA

The chief clerk read the nomination
of Walter E. Washington, to be Commis-
sloner of the District of Columbia for a
term expiring February 1, 1973.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
President be i liately notified of the
confirmation of these nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BYRD of West Virginia, Mr. Presi-
dent, I ask unanimous consent that the
Senate r the ideration of legis-
lative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill elerk proceeded to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is s0 ordered.

THE CALENDAR

Mr. KENNEDY, Mr. President, I ask
unanimous consent that, beginning with
Calendar No. 2, the calendar be called
in sequence.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EENNEDY. Mr. President, these
items have all been cleared on both sides
of the aisle.

ELEANOR S. WHELAN

The resolution (8. Res, 72), to pay a
gratuity to Eleanor 8. Whelan, was con-
sidered and agreed to, as follows:

R That the y of the S ‘
hereby is suthorized and directed to pay,
from the contingent fund of the Senate, to
Eleanor 8, Whelan, sister of Joseph M.
‘Whelan, an P of the Arch of the
Capltol assigned to duty in the Senate Office
Bulldings at the time of his death, a sum
equal to slx months' compensation at the
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rate he was recelving by law at the time
of his death, sald sum to be considered in-
clusive of funeral expenses and all other
allowances.

LOUIS C. STREETS

The resolution (8. Res. 71) to pay a
gratuity to Louis C. Streets, was con-
sidered, and agreed to, as follows:

Resolved, That the Secretary of the Senate
hereby 1s authorized and directed to pay,
from the contingent fund of the Senate, to
Louls C. Streets, widower of Clementine E.
Streets, an of the A of the
Capitol nsslgneﬂ to duty in the Senate Office
Bulldings at the time of her death, a sum
equal to six months’ compensation at the rate
she was receiving by law at the time of her
death, sald sum to be considered inclusive
of funeral expenses and all other allowances.

LULU M. TOWLES

The resolution (S. Res. 70), to pay a
gratuity to Lulu M. Towles, was consid-
ered, and agreed to, as follows:

5. Res. 70

Resolved, That the Secretary of the Senate
hereby 1s authorized and directed to pay,
from the contingent fund of the Senate, to
Lulu M. Towles, widow of George A. Towles,
an employee of the Senate at the time of his
death, a sum equal to one year's compensa-
tlon at the rate he was recelving by law at
the time of his death, said sum to be con-
sldered inclusive of funeral expenses and all
other allowances.

e

SENATE MANUAL

The resolution (8. Res. 75), authoriz-
ing the revision and printing of the Sen-
ate Manual for use during the 91st Con-
gress, was considered and agreed to, as
follows:

Eesolved, That the Committee on Hules
and Administration be, and It is hereby, di-
rected to prepare a revised edition of the
Senate Rules and Manual for the use of the
Ninety-first Congress, that sald Rules and
Manual shall be printed as a Senate docu-
ment, and that two thousand additional
coples shall be printed and bound, of which
one thousand coples shall be for the use of
the Senate, five hundred and fifty coples
shall be for the use of the Committes on
Rules and Administration, and the remain-
ing four hundred and fifty coples shall be
bound in full morocco and tagged as to con-
tents and delivered as may be directed by
the committee,

JOINT COMMITTEE ON FPRINTING
AND JOINT COMMITTEE ON THE
LIBRARY

The resolution (8. Res. 74}, providing
for Members of the Senate of the Joint
Committee on Printing and the Joint
Committee on the Library, was consid-
ered, and agreed to, as follows:

Resolved, That the following-named Mem-
bers be, and they are hereby, elected mem-
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THE 69TH ANNUAL REPORT, NA-
TIONAL SOCIETY OF THE DAUGH-
TERS OF THE AMERICAN REVO-
LUTION

The resolution (S, Res. 73), authoriz-
ing the printing of the 69th annual report
of the National Society of the Daughters
of the American Revolution as a Senate
document, was considered, and agreed
to, as follows:

S. Res. T3

Resolved, That the sixty-ninth annual re-
port of the National Soclety of the Daughters
of the American Revolution for the year
ended March 1, 1966, be printed, with an
llustration, as a Senate document,

Mr. EENNEDY. Mr, President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
{No. 91-5), explaining the purposes of
the resolution.

There being no objection, the excerpt
was ordered to be printed in the REcosp,
as follows:

‘The National Soclety of the Daughters of
the American Revolution was incorporated by
act of Congress on February 20, 1896 (29 Stat.
8-8), which act Included the provislon "“that
sald soclety shall report annually to the Sec-
retary of the Smithsonian Institution con-
cerning Its proceedings, and sald Secretary
shall to AR such por-
tions thereof as he may deem of national
Interest and importance,” but did not provide
that such report be printed. When, in 1889,
during the 56th Congress, the first report of
the dety was tr ired by

law, 1t was printed as & Sennﬁe dor:u.msnr. pur-
suant to a simple resolution agreed to by the
Senate. All subsequent DAR reports, to date,
have been printed as SBenate documents un-
der the same procedure,

The t

pr g-cost estimate, supplied by the
Public Printer, {s as follows:
print as a Senate document
(1,500 coples)

COMSAT BOARD OF DIRECTORS

The bill (8. 17), to amend the Com-
munication Satellite Act of 1962 with re-
spect to election of the board of the
Communications Satellite Corp., was
announced as next in order.

The PRESIDING OFFICER. Is there
objection to the consideration of the
bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ANDERSON. Mr. President, on
January 15, 1869, the Senator from
Rhode Island (Mr. Pastore) and I in-
troduced a bill (8. 17) which would
amend the Communications BSatellite
Act of 1962 to provide for a more equi-
table representation of stockholders on
the board of the Communications Satel-
lite Corp.

It is my understanding that as a re-
sult of the sale of stock by the carriers
during 1967 and 1968, the total number
of shares held by stockholders who are

inications carriers has

bers of the following joint of
Con, .
JoiNT COMMITTEE ON PRINTING: Mr. Jor-
dan of North Carolina; Mr, Allen, of Ala-
bama; and Mr. Scott, of Pennsylvania.
JoiNT CoMMITTEE OF CONGHRESS ON THE
Lispany: Mr. Jordan of North Carolina; Mr.
Pell, of Rhode Island; Mr. Cannon, of
Nevada; Mr. Cooper, of Kentucky; and Mr.
Thurmond, of South Carolina.

been reduced to less than 40 percent
of the total common Comsat shares out-
standing. Therefore, Mr. President, the
adoption of this amendment is urgently
needed to correct an inequity with re-
spect to the representation of the public
stockholders on the board of the Com-
sat Corp. I believe that the formula set
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out in 8. 17 will provide for an equitable

representation of both public and com-

mon carrier stockholders.

1 have always felt that a provision as
provided for by S. 17 should have been
a part of the act so that in the event
that communications carriers did not
purchase substantially 50 percent of the
voting stoek which was to be held for
them, their right to elect six of the 12
members of the board elected by stock-
holders should be reduced propor-
tionately.

When the Aeronautical and Space Sci-
ences Committee held hearings in
March 1963 on the nominations of the
incorporators of the Communications
Satellite Corp., I addressed myself to
this very problem and was assured that
should the shares of stock held by com-
munications carriers be reduced sub-
stantially below 50 percent of the total
Comsat shares outstanding, the corpora-
tion would request that an amendment
be enacted which would adjust the car-
riers' representation and public share-
holders’ representation on the Comsat
board. This now being the case, the Com-
sat Corp. has now suggested that this
amendment be enacted.

Mr. President, to make this ret:ord

let: I ask unani 15 < to
have printed in the Recorp at the end

of my remarks a letter dated March 30,

1963, sent to me by Mr. Sam Harrls, vice

chairman of the incorporators of the

Communications Satellite Corp., and my

response to him dated April 1, 1963,
The PRESIDING OFFICER. Without

objection, it is so ordered.

(See exhibit 1.)

Mr. ANDERSON. Mr. President, in
closing, let me say again that the formula
for stockholders' representation on the
corporate board of the Communications
Satellite Corp. as set forth in the pro-
posed amendment, 8. 17, provides for an
equitable representation of both the pub-
lic and commeon carriers.

I urge Congress to act favorably on
this bill at an early date to correct the
existing inequitable formula.

ExHIBIT 1

LeTTER FROM VICE CHAIRMAN OF INCORPORA-
TORS TO CHAIRMAN OF SENATE BPACE CoM-
MITTEE, MarcH 30, 1963

Hon. CLiNTON P. ANDERSON,

Chairman, Senate Committee on Aeronauti-
cal and Space Sciences, U.S. Senate, Wash-
ington, D.C.

Dean M. CHAIBMAN: We are pleased to
confirm the statement made to you during
the course of the conference in your office
on March 20, 1963 by you, Senat:
Symington, Senator Smith, Mr, Leo D. Welch,
Dr. Joseph V. Charyk, Mr. Bruce G. Sundlun
and the undersigned—concerning the num-
ber of Directors the carriers are entitled to
elect to the Board of the Communications
Satellite Corporation.

If the carrlers do not purchase substan-
tially 50% of the voting stock offered at the
time of the initial public offering, the In-
corp tors will the Congr to adopt
an amendment to the Act so as to reduce
proportionately the number of Directors the
carrier stockholders may elect.

As mentioned to you during the course of
our conference, it is the considered view of
to the Incor that the
of carrier-elected Directors can be reduced
in thls manner only by an amendment to
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the Act, and that such an of the
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b be el d

Act would lawfully supersede any contrary
provision of the Articles of Incorporation.
We are advised that the Department of Jus-
tice 1s submitting to you an opinion to the
same effect.

We are most grateful for the courtesy
shown to us by you and your colleagues. We
wish to thank each of you again for the
opportunity to exchange views and to obtaln
the benefit of your advice.

Yours sincerely,
Sasm HARRIS.
LETTER FROM CHAIRMAN OF SENATE SPace

CoMMITTEE TO VICE CHAIRMAN OF INCOR-

PORATORS, APRIL 1, 1063
Mr, San HaRRIS,
l’ice Chairman,

tions
Wa:rh(ngtaﬂ. DC.

Dear Mz, Harmis: I appreciate your letter
of March 30, with reference to the stock to
be scquired by the carriers in the Com-
munlcn!.lon.s Satellite Corporatlon.

your that if the
carrlers do not purchase - substantially 50
percent of the voting stock offered at the
time of the initial public offering, the In-
corporators will request the Congress to
adopt an amendment to the Act so as to
reduce proportionately the number of Direc-
tors the carrier stockholders may elect.

I think this wiil help very materially in
discussions that may take place before the
Congress, and I am glad that we had this
opportunity to exchange views.

Bincerely yours,
CuinToN P. ANDERSON.

The PRESIDING OFFICER. The bill
(8. 17) is open to amendment. If there be
no d t to be pr d, the ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

B 17
A bill to amend the Communications Satel-
lite Act of 1962 with respect to the election
of the board of the C: Satel-

Corp.,

of at such be in
meeting by each group of stockholders shall
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with the fol-

lowing table:

When the number of shares of the voting capital stock of the co

ration issued and outstanding and owned either directly orlndlroclp‘:;
Bn—

by communications comman carriers is less than.

The number of
mambers which
stockhalders who
_ are communica-

riers are entitled
But not less than— to elect shail be—

And the number of
members which

other
are antitled to
slect shall be—

45 per centum
40 per centum.
35 per centum_
25 per centum..
15 per centum_
8 per centum..

- 40 per centum. ..
. 35 per contum....

- 25 per canlum.. . ..
- 15 pex centum

- B per centum.

No stockholder who Is a communications
common carrier and no trustee for such a
stockholder shall vote, either directly or in-
directly, through the votes of subsidiaries
or affiliated companies, nominees, or any per-
sons subject to his direction or control, for
more than three did for ibershi
on the board, except that In the event the
number of shares of the voting capital stock
of the corporation Issued and outstanding
and owned either directly or indirectly by
communications common carriers as of the
record date for the annual meeting ls less
than 8 per centum of the total number of
shares of the voting capital stock of the cor-
poration issued and outstanding, any stock-
holder who is a lcations

carrier shall be entitled to vote at such meet-
Ing for did for on the
board in the same manner as all other stock-
holders. Subject to the foregoing limitations,
the articles of incorporation of the corpora-
tlon shall provide for cumulative voting un-
der section 27(d) of the District of Columbia
Business Corporation Act (D.C. Code, sec.
29-911(d)). The articles of incorp of

There being no objection, the excerpt
was ordered to be printed in the Recoro,
as follows:

The principal purpose of S, 17 Is to amend
the Communications Satellite Act of 1962
(the mct), so that the composition of the
board of of the Comm
Satellits Corp. will more nearly reflect the
relative holdings of stock by stockholders
who are leations carriers
and stockholders who are not communica-
tions common carriers.

PURPOSE OF LEGISLATION

The Communications Satellite Corp. was
incorporated under District of Columbia law
on February 1, 1963, as authorized by the
act. The act the corp to
{ssue and have outstanding no par value
voting capital stock in such amounts as it
should determine. The act required that 50
percent of such stock be reserved for pur-
chase by authorized communications com-
mon carriers. In June 1964, the corporation
offered for sale 10 million shares of no par

the corporation may be amended, altered,
changed, or repealed by a vote of not less
than 8635 per of the i di

shares of the voting capital stock of the cor-
poration owned by stockholders who are com=
munications common carriers and by stock=-
holders who are not communications com-
mon carriers, voting together, provided that
such vote complies with all other require-
ments of this Act and of the articles of

lite Corporation
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
303(a) of the Communications Satellite Act
of 1962 (47 US.C. 733(a) ) is amended to read
as follows:
“gec. 303. (a) The corporation shall have
& board of directors consisting of fifteen in-
ls who are ci of the United
States, of whom one shall be elected annually
by the board to serve as chalrman. Three
members of the board shall be appointed by
the President of the United States, by and
with the advice and consent of the Senate,
effective the date on which the other mem-
bers are elected, and for terms of three years
or until thelr successors have been appointed

incorp ion of the corpwsr.ton wlth re=
spect to the
or repeal of such nnlc.'las. The corporation
may adopt such bylaws as shall, notwith-
standing the provisions of sectlon 36 of the
District of Columbia Business Corporation
Act (D.C. Code, sec. 20-9816d), provide in the
event of a national emergency for the con-
tinued ability of the board to transact busi-
ness.”

8rc. 2. As promptly as the board of di-
rectors of the Communications Satellite Cor-
poration shall determine to be practical after
this Act takes effect, & meeting of the stock-
holders of the corporation shall be called
for the purpose of electing twelve members
of the board in accordance with section 1 of
this Act. The members of the board elected
at such meeting shall serve until the next

and qualified, and any b
to fill a vacancy shall be nppolnun unly for
the unexplred term of the director whom he
ining twelve of
the boarcl shn]l be elected annually by the
stockholders. 8ix of such members shall be
elected by those stockholders who are not
communications common carriers, and the
shall be

of stockholders or until their
successors have been elected and qualified.

Bec. 3. The status and authority of the
members of the board of the Communica-
tlons Satellite Corporation who were elected
in conformity with the provisions of the
Communications Satellite Act of 1962 prior
to d by this Act and who are serv-

ining six such b
by the stockholders who are communications
common carriers, except that If the number
of shares of the voting capltal stock of the

ing when this Act takes effect shall not be
in any way impaired or affected until their

value stock at an offering price of
$20 per share. As was anticipated by the Con-
gress, 50 percent of that stock (6 million
shares) was to by

tions common carriers and the remaining 50
percent was subscribed to by members of the
general public.

Common stock subscribed to and held by
stockholders who are not communications
common carriers has, for administrative pur-
poses, been designated by the corporation as
serfes I stock and the holders of such shares
have been designated as series I stockholders,
Similarly, common stock subscribed to and
held by stockhold who are
tions common carriers has been designated
as series II stock and the holders of such
shares have been designated as serles IT
stockholders. All stock is, however, a single
class of common stock, and, subject to the
limitations of the act on total amount of
ownership, series II stockholders may sell
thelr stock to the general public, and serles
I stockholders may sali their shares to au-
thorized carriers.

Pursuant to section 303(a) of the act, the
corporation i1s managed by a 15-member
board of directors. Three members of the
board are appointed by the President of the
United States, by and with the advice and
consent of the Senate, for terms of 3 years
and the remaining 12 members of the board
are elected annually by the stockholders. In
view of the fact that the Congress anticipated
that 50 percent of the corporation’s stock
would Initially be owned by the communica-
tions common carriers, section 303(a) of the
act provided specifically that six of the
elected members of the board should be
elected annually by those stockholders who

successors have been elected and q

corporation issued and
owned either directly or indirectly by com-
munications common carriers as of the record
date for the ing of stock

i1s less than 45 per centum of the total num-
ber of shares of the voting capital stock of
the corporation issued and outstanding, the

in with 2 of this Act.

Mr. KENNEDY. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-6), explaining the purposes of
the bill.

are comm lons common carriers and
that six should be elected annually by other
stockholders of the corporation. Thus, the
initial board of directors and all subsequent
boards of directors, including the present
one, hn\'e. in addition to the three directors

the Pr

d by
or slx directors elected by the series I stock-
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holders and six directors elected by the serles
II stockholders.

The question of whether carrier repre-
sentation on the board should be reduced as
carrier stockholdings were substantially di-
minished was considered by the Congress in
1962, but was not dealt with In the act as
finally passed. The House version of the act 1
contained a provislon which, If i1t had been
enacted into law would have made the car-
rlers' representation on the board dependent
upon the percentage of common stock of the
corporation that they owned In the aggre-

gate.

Both the incorporators of the corporation
and the Department of Justice expressed con-
cern about the problem to Members of the
Congress during the process of organizing the
corporation. On March 30, 1963, Mr. Sam Har-
ris, vice chairman of the incorporators, ad-
vised the chalrman of the Senate Space Com-
Imtm Senator Anderson. by letter, as fol-

lows
“It the earriers do not h bat
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ration, including the carrier directors, unan-
imously endorsed the bill.

Following the June sale of stock, one of
two ITT directors on the corporation board,
Mr. Eugene Black, resigned from the corpo-
ration’s board.

On December 5, 1968, ITT agalin sold to a
group of underwriters and securities dealers
400,000 additional shares of its stock of the
corporation. That sale left ITT holding
100,000 shares of the corporation’s stock, and

the total ber of shares held by

! carriers to 38.08

percent of the total common stock outstand-
ing. Following that sale, the remaining ITT

director, Mr. Ted B. Westfall, resigned from

the corporation's board,
GENERAL STATEMENT

Section 1 of this bill amends section 303(a)
of the act to provide a formula for electing
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promptly as the board shall determine to be
practical after the enactment of the bill (sec.
2) and thereafter once each year by the elec-
tlon of directors at the annual meeting of
the corporation. Although it is recognized
that It ls possible that substantial changes
in shareholdings could occur during the year,
50 that the composition of the board might
not at any particular time precisely reflect
the relative holdings of the two serles of
stock, the committee feels that the probable
infrequency of this, and the expense and
other practical problems Incident to speclal
meetings of stockholders, militate against a
statutory requirement of interim adjust-
ments.

The formula set forth In the bill provides
that If the shares of the voting capital stock
of the corporation Issued and outstanding
and wned em:er directly or indirectly by
carriers on the

12 members of the board in such a
that representation on the board mu be
the

record date for the annual meeting of stock-
hold Is less than 45 percent of the total

bly propor to

tially 50 percent of the voﬁng stock offered
at the time of the initial public offering, the
incorporators will request the Congress to
adopt an amendment to the act so as to re-
duce propor the ber of direc-
toras carrier amm:dem may elect.”

On April 1, 1963, the Department of Justice
advised the chalrman of the Senate Space
Committee by letter that, upon a showing at
any time that the carriers have elected six
directors without retalning substantially half
of the voting stock, It would be am:»:-ox.‘n-l';la:.et

hareholdi of stockhold who are ocm-
munications common carriers and stockhold-
ers who are not
carriers. The first adjustment In relative rep-
resentation on the board between series I
and serles IT stockholders would be made as

number of shares of the voting capital stock
of the corporation Issued and outstanding
on such date, then the number of members
to be elected at such meeting by each group
of stockholders shall be determined in ac-
cordance with the following table:

When the number of shares of the voting capital stock of the cor

ration issued and outstanding and owned either directly ennnind.lr
by

common carriers is less than—

and the Department would
Congress adopt an amendment to the Com-
munications Satellite Act of 1962 which
would relate the number of directors which
the carrier stockholders are nnt.ltled to elect
to the ge of the corp s com-
mon amk owned by the carrlers

On May 3, 1967, International Telephone
& Telegraph Co. (ITT), a communications
common carrler, disposed of 235,000 shares of
the corporation’s common stock by a sale to
a group of underwriters and other securities
dealers for resale to the public. As a result of
such distribution and previous sales by other
communications common carrlers of lesser
numbers of shares, the number of shares held
by communications common carriers was re-
duced to 45.25 percent of the total number of
shares of common stock issued and outstand-
::gmahom;v thereafter, the honrd of directors

e corp

that carrier representation on the board
should be reasonably proportionate to that
percentage which the serles IT shares of com-
mon stock outstanding bears to the total of
shares of common stock outstanding. The
board authorized the t of the

The number of
members which

stockholders who
= BIE COMMUNKE-

riers are entitled
But not less than— fo elect shall be—

#And the number of
mambers which
other stockhold
are entitied to
elect shall be—

45 per centum.
40 per contum..
35 per centum.
25 per cantum_
15 per cantum.
B per centum. .

40 per centum.. ...
35 per centum__..
25 per contum.__ __
15 per centum..

8 per centum

It should be emphasized that the total
number of members of the board always
would remain at 15. The only adjustment
would be in l:he relative number of carrier
and fer to be d an=-
nually, When carrier shareholdings are less
than 8 percent of the total number of shares
outstanding. the carriers no longer would be
entitled by law to elect any reserved number
of directors, but would be entitled to cast
their votes for directors in the same manner
a5 all other stockholders and may apply the
rules of cumulative voting.

This legislation retains the limitation of
the original act that no carrier shall vote,
elther directly or Indirectly, through tha

order to constitute a quorum for the trans-
action of business. The last sentence of sec-
tion 1 of the bill permits the Communica=
tlons Satellite Corp. to adopt more flexible
bylaws which would help to assure the con-
tinuity of the decisionmaking process of this
important in 1
corporation In the event of a national emer-
gency. As to the term national emergency,
tha ts the obser

made by the Chairman of the Federal Com-
munications Commission, Rosel H. Hyde, and
the chairman of the Communications Satel-
lite Corp., James McCormack, that this pro-
vision will be applicable only in those situ-
sn!onu specified In section 606 of the

tlons Act of 1934, as amended.

votes of subsidiaries or affiliated
to his di-

or control, for more than three can-

corporation to take appropriate action in or-
der to give effect to such policy, If the number
of series IT shares fell below 45 percent of the

or any p

didates for membership on the board.
The bill declares that the articles of in-
©cOrf tlon of the corporation may be

total ber of shares
On June 4, 1968, ITT sold toasroupnt
underwriters and securities dealers for re-
sale to the public an additional 316,250 shares
of the corporation’s common stock, As a re-
sulh of such sale, the serles II shares out-
ding were reduced to 42,06 p of the
total shares of stock tandl
Thereafter, the board of directors of the cor-
poration, after again reviewing the matter,
unanimously reaflirmed the policy enunci-
ated at its meeting of Hay 9, 1967, and tm
corporation
the Congress an mend.m.ent to the act whmh
would permit a reduction in the number of
carrier dl.rectms elected to the board and a
i in the ut
noncarrier di That

i altered, d, or repealed by
o vote of not less than 68635 percent of the
outstanding shares of the voting capital
stock of the corporation owned by the pub-

Section 2 of the bill provides for an initial
adjustment of the relative number of serles T
and serles IT directors in accordance with the
table set forth In sectlon 1 at a meeting of
the stockholders to be called as promptly as
the board deems practical. The exact time of
the meeting is left to the discretion of the
board. This is a desirable discretion in the
event this legislation Is not enacted In time

lic and carrier stockholders, voting tog
This makes clear that series I and serles II
stock are not to be treated as separate classes

to e for the May 1969 meeting

of Comsat.
Finally, section 3 provides that, nntll their
are and the

of stock under the District of C
ness Corporation Act or any other law. It 1:
anticipated that the stockholders will be
asked to approve amendments to the articles
of incorporation which will implement the
changes provided for by this legislation.
The last sentence of section 1 of the bill
authorizes the corporation to adopt such by-
laws as shall, notwithstanding the provisions
of section 36 of the District of Columbia

introduced by Senator Pastore on July 25.
1068 as S, 3884 (90th Cong.). The committee
was advised that the directors of the corpo-

1HR. 11040, 8Tth Cong.,
303 (a) (1962).

second sess, sec.

Corporation Act (District of Co-
lumbia Code, sec. 20-916d), provide In the
event of a national emergency for the con-
tinued abllity of the board to transact busl-
ness. Sectlon 38 of the Business Corpora-
tlon Act provides that a majority of the di-
rectors of a corporation must be present in

enactment of the bill does not in any way
impair or affect the status or authority of
any member of the board who was elected
in conformity with the provisions of the act
prior to the enactment of this legislation.
CONCLUSION

From the point of view of the corporation
and its public stockholders, there is a degree
of urgency to the prompt enactment of this
legislation. Similar legislation was sought In
the second session of the 90th Congress, but
time did not permit committee action. Since
that time, the sales of stock by communica-
tions common carriers have increased the
imbalance between the representation of the
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public and such carriers on the corporation’s
board. In the absence of legislation, the cor-
poration's sollcitatlon of proxies and other
arrangements for the electlon of directors at
the annual meeting in May 1968 must now
go forward on the basls of the Communica-
tions Satellite Act's present provislon for six
carrier directors and six public directors, an
arrangement which will lelwo the public
(series I) stc tially under-
represented. Hence, time is of the essence.
The Department of Justice, the Federal
tlons © the Office of
'r' 1 tions M and the
Communications Satellite Corp., and the
carrier repr serving on
the board of directors of Comsat all support
the legislation.

———

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 90-448, ap-
points the Senator from Alabama (Mr.
SearkMAN) and the Senator from South
Carolina (Mr. HoLLinNGs) as members of
the National Advisory Commission on
Low-Income Housing.

ORDER OF BUSINESS

Mr. EENNEDY. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

‘]]'.‘he bill clerk proceeded to call the
roll.

Mr. KENNEDY., Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SEIZURE OF AMERICAN OIL
PROPERTIES

Mr. LONG. Mr. President, an ad-
vertisement was published in the Wash-
ington Post this morning regarding the
seizure by Peru of the assets of the
International Petroleum Co., Ltd.,, by
means of less than direct confiscation.

This advertisement illustrates the un-
certainty of foreign oil supplies and the
complete and arbitrary way in which
certain nations can act when those na-
tlons feel, for one reason or another,
because of a military overthrow of the
elected government or because of an
unreasonable attitude on the part of
the government, that they wish to de-
mand a higher price for ofl or wish to
confiscate or, in fact, to seize the ofl
company.

Some time ago, as a member of the
Forelgn Relations Committee, I fought
successfully for an amendment that
would remove any discretion whatsoever
with respect to a President’s right to con-
tinue forelgn ald to a country that had
confiscated American investments, A
somewhat similar effort had been made
previously, but discretion had been left
to the President. When the time came to
act, somehow, this Government, at the
executive level, determined that it was in
the national interest to avold applying
the provisions of the antinationallzation
or anticonfiscation amendment. When we
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removed all the discretion from the Pres-
ident, we then began to have an effective
amendment.

Senator Hickenlooper, of Iowa, at that
time suggested that that amendment
touched only a part of the problem, be-
cause a great deal of the nationaliza-
tions or confiscations actually occurred
through diseriminatory taxation, import
or export quotas, and by wvarious and
sundry methods, achieved the same re-
sult, but not by a direct confiscation of
someone’s assets.

The position stated by the Interna-

"tional Petroleum Co. in its advertisement

today is very clearly illustrative of the
kind of thing some nations can resort to.
It also illustrates that, while it is one
thing to save the consumers money by
having this country rely on foreign oil,
those who advocate that overlook the
fact that just because the world price
may be below the price of domestic ofl,
the oll could not be bought by us that
cheaply if those other countries are in a
position to engage in international black-
mail or extortion against the United
States or our allies,

I have in mind the kind of things that
occurred when Nasser closed the Suez
Canal or when war broke out between
Israel and the Arabs and the Arab na-
tions decided they would boycott virtually
the whole free world with regard to oil,
until they were satisfied with the way
that dispute was settled.

I also have in mind the arbitrary way
in which countries which had signed
agreements with companies in this coun-
try suddenly decided they were not satis-
fied with contracts previously negotiated
and that they were going to insist that
the price be doubled, or their share of
the profits be doubled, or perhaps tripled,
as the case may be.

In a case of that sort, the oil companies
have had right on their side time and
again, but they have had no court on
which they could rely. The traditional
story is told that the oll company lawyer
goes before the man who signed the con-
fiscation order and explains how the
company had been forcibly seized, at
which time the man who signed the
order turned his three-cornered hat to
the other side, where, instead of “Presi-
dent,” it sald “Chief Judge,” and then
proceeded to rule that he had not seized
anything.

In this particular case it will be noted
that the court in Peru, recognizing that
the seizure order violated the Peruvian
constitution, proceeded to rule that the
constitutional rights of one in Peru do
not exist if they would violate or in any
way conflict with the order of the mili-
tary junta that had taken over down
there—a very arbitrary and difficult
thing for a company to contend with.

I think Senators and others will read
this advertisement with interest. It is
obviously restralned, because the com-
pany would like to negotiate for a rea-
sonable settlement of its grievance. I ask
unanimous consent that the advertise-
ment be printed in the Recoro.

There being no objection, the adver-
tisement was ordered to be printed in
the Recorp, as follows:
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PERU'S BIGGEST TAXPAYER azm BY JUNTA
Inter Ltd.,
in Peru, an nmll.ate of Suandud. 0il' com-
pany (New Jersey), has now been selzed
by a Military Junta—Iless than six months
after an agreement had been reached with
the Constitutional Government of Peru.

In recent weeks, many statements have
been made regarding the confiscation of the
producing, refining and related properties
of International Petroleum (IPC) in Peru.
‘These facllities served the local market and
were the country's princlpal source of pe-
troleum products. In view of developments,
it seems appropriate to present a few facts
to clarify the situation.

‘The dispute originated with the La Brea y
Parifias oll fields In northern Peru. In 1826,
the mineral rights were acquired by & Peru-
vian. Sixty-three years later, the fields were
sold to a Brit:l.sh company.

In 1811, disagr ATOSE Teg
the tax stnu.s of the propertles. This dis-
pute was submitted to international arbi-
tratlon in 1922 as to in & treaty be-
tween Peru and Great Britain. In the course
of 1ts award settling the tax dispute, the
arbitral tribunal confirmed the title which
the British company held.

SUCCESSIVE PERUVIAN GOVERNMENTS RESPECT
TITLE
Thls tlt!e to the La Brea y Pnrmu flelds
by Inter in
1921 l'hr more than 40 yem, successive
Peruvian gover further
thmu.gh numerous actlons, the vsuulty cd

Inter s property i
Buch actions l.ncluued 1mmpuon of the
title in' the Public Register; purchase of
land by the government through contracts
which preserved the company's subsoll
rights; and acceptance of tax and other
payments derived from the properties. In
view of this, the words and actlons of the
Military Junta mean that past govern-
ments—over more than 40 years—falled to
defend the Nation's sovereignty and dig-

nity,
EFFORTS TO ACCOMMODATE

During this time, International Petroleum
offered on several occasions to cede Its sub-
soll titles to the government and operate
under Peru's
The governmnm. rej-ec‘l.ed these offers on
the grounds that IPC would then pay lower
taxes. So the company then agreed to pay
at least as high taxes as it was currently
paying. 'r'he pmposal wWas never accepted.
Never y continued nego-
tiations with Buceeu]w regimes in the hope
of reaching a settlament

In 1863, Peru
treaties with Great Britain and titles to the
La Brea y Parifias oil fields to be null ipso
fure (which means in effect that they never
eristed), Based on this retroactive legisla-
tion, a concept was advanced by some politl-
cal sectors that the profits of IPC for many
years from its operations in La Brea ¥
Parifias constituted a company “debt" to the
State.

DEFINITE SETTLEMENT AGREED TO

Desplite these 1 and al
agalnst the company, An agreement was
reached with the Constitutional Government
of Peru on August 12, 1068,

The company accepted the basic demand
of President Fernando Belatinde and the
Peruvian government to turn over the La
Brea y Parifias oll flelds to the Nation. In
addition, the company ceded compressor
plants, plpelines, tankage and other produc-
ing facilities connected with the flelds.

For its part, the government renounced
any and all claims agalnst International Pe-
troleum arising from this controversy.

Under powers granted by the Peruvian
Congress, this agreement was incorporated in
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an Execuuve Order, algnea by the President
by all Ci

and appr
cluding the three representatives of the
Armed Forces.

With the controversy all.ml.nattd the gov-
marketing and refining m:tivl.tles the aame
status accorded other private oll companles
under Peru’s general petroleum law.

Although the terms of the sgmmem were
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On January 16, EPF attached Interna-
tional Petroleum’s assets and bank accounts
in Lima to collect this claim, pursuant to a
Decree Law which had been enacted two
weeks before. The same day the company
was intervened and agents of the Empresa
moved into its offices and Installations to
control financial operations,

On January 28, company officials were re-
moved and EFF took over total operational

very onerous to IPC, the
is as a necessary prelude to wark.anle rela-
tlons with the Peruvian government and one
which would permit it to plan future invest-
ments. The agreement was widely publicized
in the Peruvian press and halled by prac-
tically all sectors of publle ini

ment of International Petroleum in
Peru.
A PUZZLING STATEMENT BY EPF
In view of all that has transpired, it is
strange that EPP placed an advertisement in
the U.S. press on January 20 to assure the

JUNTA ES ENT

Ameri public that the “solution” to In-
1 Petroleum's problem *“will open

But this solution was to last only briefly.
On O 3, 1968, a ¥ Junta d
the President and took over the government.
The following day, the Military Junta Issued
& Decree Law declarlhg the mnmm with

the

Belatinde null and \rmdA It nlso charged.
ernment officlals with corruption in eonclud-
ing the agreement. This charge has no
foundation.

On October 9, military forces selzed the
La Brea y Parifias ofl flelds and also took
over the Talara refinery, industrial complex
and: other surface installations. Moreover,
the Military Junta made it clear that any
compensation for the seized assets of In-
ternational Petroleum would have to take
in the pany's “debts"

These were reporied to be vcr],- large as a
result of the latest adopted line of reason-
ing. It goes like this. International Petroleum
has been a trespasser in La Brea y Pariflas
since 1524,

This reasoning is clearly absurd.

DUE PROCESS DENIED

The company requested rellef from the
Peruvian courts on the basls that it had
been deprived of its property and other
rights without due process of law, as es-
tablished by the Peruvian Constitution. Its
petition was denled on the grounds that
laws and Decree Laws must be applied even
if in conflict with the Constitution. Since
the Military Junta has assumed all legis-
lative as well as executive functions, the
decrees it lIssued In seizing International
Petroleum's propertles have prevailed over
constitutional guarantees.

COMPANY CONTINUES . SUPPLY
Since the selzure of the refinery was il-

legal and the Government refused to nego-
tiate a settlement, the company could not

the path to greater confidence . . . between
our two countries.”
To call this assertion puzzling is an under-
statement.
INTERNATIONAL PETROLEUM CoO,, LD,

Mr, EENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. PELL, Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

o

THE POLITICAL SITUATION IN
GREECE

Mr. PELL, Mr, President, on October 3
and 12, 1968, while addressing the Senate
on the question of the political situation
in Greece, I referred to reports of brutal
beatings inflicted upon persons arrested
as enemies of the military regime. I
mentioned the investigation being made
into this matter by the C ission on
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and handed himself over to the Greek
Em| in Stockholm and returned to his
home in Crete under the protection of the
regime. One Inclident in this confused yet
quite explicable story has not yet been de-
geribed In any detall. It Is the most reveal-
ing incident, since it has to do with what
happened to Marketakis in Strasbourg

Marketakls was in effect a prisoner in
Strasbourg, just as long as he was being held
by the military regime as a witness who
would “disprove” accusations of the torture
of political prisoners in Greece. In the early
afternoon of November 24 he and the three
other key witnesses were in the Diligence res-
taurant close to the cathedral for a meal.
The four were led by half
a dogen trusties who were instructed to feed
them but never let them out of their sight.
They sat down at a table to order food.

They had scarcely done so when the exile
Greek leader, Professor Andreas Papandreou,
came into the restaurant with several of his
friends. Ostensibly, this was a fortultous

ting; in all p Papa had
learnt where the party was golng and had
followed. For his immediate action was to
walk past the table where the witnesses and
thelr guards were sltting and to say loudly,
not to them but at them, that anyone who
gave false testimony before the Human
Rights Commission was a traltor to his
country,

Having caused some confusion among. the
{ll-assorted pi of prisoners and thugs,
Papandrecu rejoined his friends. But another
Greek exlle, a former diplomat, entered the
restaurant almost at once and sat down at
the table next to the prisoners. He was travel-
ling incognito, as a business man, but evi-
dently had his instructions beforehand from
Papandreou. He found an easy pretext for
engaging his compatriots at the next table
in conversation, as they were having some
difficulty with the menu.

Mr. X became s0 popular that he returned
with the party to their hotel, the Maison
Ruusa He waited for an opportunity to take

Human Rights of the Council of Europe,
of which Greece is a member, This exam-
ination, still going on, includes testimony
from Greek citizens who have knowledge
of some of these disgraceful incidents. A
public report will be issued later this
year. In the meantime, observers of the
hearings In Strasbourg, France, are
aware of some of the details of these tor-
tures which flagrantly violate the Euro-
pean Convention on Human Rights; a
convention to which Greece is a party.

establish a 1b p with
Empresa Petrolera Fiscal (EPF). However,
to avold a shortage of vital petroleum prod-
ucts throughout Peru, 1t agreed to take sup-
plies from the refinery. It was prepared to
make payments covering cash costs which it
would normally have incurred had the seiz-
ure not take place, pending a settlement of
the overall issue. On this basls, payments
were made and were accepted by the gov-
ernment oll company which now operates
the refinery.
ANOTHER "DEBT" TURNS UP
More recently, yet another clalm of a com-
pany debt has been ralsed and has been used
as & pretext to take over the umnﬂa‘. and
operating t of I 1 Pe-
troleum. On January 8 of this year the gov-
oll y, EFP, p Inter-
national Petroleum with a bill for 814 mil-
lion. This is claimed to represent the value
of products dellvered to the y since

Two articles have recently appeared
on this subject which I think will be of
interest to Senators. Without objection,
I wish to place the articles, “The Man
Who Told the Truth" by Terence Prittie
in the Guardian Weekly of January 2,
1969, and “Greek Junta on Trial,” by
James Becket in the Nation magazine of
January 6, 1969, in the CONGRESSIONAL
Recorp at this point.

There being no objection, the articles
were ordered to be printed in the Recorn,
as follows:

[From Guardian Weekly, Jan. 2, 1969]

THE MAx WHo TorLp THE TRUTH
(By Terence Prittie)

A great deal has been written in the past

month about Pantells Marketakis—the

the tal of its oll producing properties
and refinery. The sum Is based on an un-
realistically high price structure which
would cause the to te at a

1 g witness” who was brought to Stras-
bourg by the Greek military regime to testify
before the Council of Europe’s Human Rights
Commission, who escaped Into the arms of

ks in exile, who took h.l.m to Oslo with

loss. yile w

the collaboration of Scandi

kis aside, duly did so, and explained
to hl.m that his testimony could only result
in more Greeks being tortured by the regime.
Probably he picked on Marketakis because
he was so ¥ a simple in fact he
iz & Cretan peasant—and was also s0 oOb-
viously in a state of mental torment.
Marketakls asked Mr. X what he should
do. The answer—tell the truth, encourage
other Government-primed witnesses to do
the same, and come and talk to Papandreou
about It all, Harketak!.s sought out one of
the other wit: and
talked to him, Ne.lem agreed that they
should escape, with Mr. X's help. Marketakls
accordingly took the two Greek Government
guards who were on duty on their floor of
the Hotel Malson Rouge out on to the Flace
Kléber to make a small purchase. Meletls
went, on the Instructions of Mr. X, to the
Hotel Union, on the Qual Kellermann, about
half a mile away. From the Unlon he was as-
corted to the Grand Hotel on the Place de
1a Gare, Papandreou’s headquarters.
Marketakis returned to the Malson Rouge
with his guards, and Mr. X at once engaged
them in conversation. While he was doing so,
Marketakls made his way out of the hotel
and into a white Cltroen car which was walt-
ing for him outside and was piloted by a
Greek exlle, Dr. Dimitrios Papamentellos,
Papamentellos drove him to the Grand Hotel.
The escape of Marketakls and Meletis, both
slmple bu{ brave men, reflected much credlt
on them. Subsequently, they gave a great
deal of infor both to Pag and
his friends, and to rep tatives of the
Human Rights Commission, The Greeks in
exlle collected plenty of other information
while they were in Strasbourg, some of 1%

tape-r which will be added to the
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growing dossler on the methods of police
persuasion used by the present Greek re-
glme. The return of Marketakis to Greece
will make no difference to that, and the full
story of how it occurred will become known
in due course. It seems probable that the
Jjunta’s agents threatened reprisals against
his famlily. That he himself suffered torture
and other indignitles seems beyond doubt; 1t
was reported in the “Guardian™ as long ago
as last May, and both his confirmation and
denial were superfluous.

[From Nation Magazine, Jan. 6, 1069]
GREEE JUNTA ON TRIAL
(By James Becket)

STRASBOURG, FPrANCE—In September of
1667 the governments of Norway, Sweden,
Denmark and Holland filed an application
with the European ights C
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the car In which a leftist deputy named
Tearouchas was arrested last May between
Salonika and Athens, Melitls was savagely
beaten, his cheekbone shattered, but at least
he arrived alive in Salonika. Tsarcuchas dled
of a “heart attack.” Melitis broke under the
KEYP tortures of falanga (bastinado), mock
execution, and worst of all electric torture
when electrodes were attached to his genitals,
Muarketakis, who lost an eye fighting the
Communists in 1948, was arrested In Crete
after an explosion in a factory. He went
through seventy-five days of systematic tor-
ture, nearly dying of internal bleeding. When
both men were finally released the police
spread the story that they had betrayed their
comrades. Isolated and without m.::rk t.hny
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The drama then shifted to the fate of a
third Greek witness, Miss Zaira Peta, who
never appeared before the commission. (She
had been In Bouboulinas at the same time
s Miss Arsenl.) Sunday she was In tears at
dinner and each time she left her rcom she
was flanked by two Greek guards. At least
one journalist was roughed up for l.nquixlng
about her. Miss Peta
The Greek delegation gave out three differ-
ent storles as to why she was unable to ap-
pear: she was sick, her sister was sick, and
business commitments necessitated her im-
mediate return to Athens. Miss Feta 15 a
seamstress.

Meanwhile the case gradually proeoeds.
More evidence on torture is being heard in

were cultivated by the police, who
use them as prosecution witnesses w‘hamer
needen‘ Given the ever-present threat to thelr

slon charging the Greek junta with viclating
nearly all the basic articles of the European
Convention for the Protection of Human
Rights and Pundamental Freedoms. The case
dragged on for more than a year through
purely legal and procedural stages, but
last month when a subcommission convened
in Strasbourg to hear testimony on torture,
the human element of human rights bursl:
upon the commission. The French provi

ilies, the police belleved they could count
on them. They were brought to France as
“tame’’ witnesses,

‘The subcommission began hearing evidence
on Monday morning in a highly charged at-
mosphere. Proceedings before the commis-
slon are absolutely secret. (It is doubtful
that any soverelgn state would sign the Con-
vention if they were public.) However, the
witnesses themselves, If unable to tell what

city was the scene of a drama reminiscent or
both James Bond and the Eeystone Cops.
Two witnesses brought by the junta escaped
their guards. g about Strasb g all
week were officers of the French S+reté,
armed junta thugs, International lawyers,
Greek exlles and hordes of journalists. Not
only is the case on its way to

landmark in the history of the lnt.emtlonﬂ
protection of human rights, but it has as-
sumed an mmad.iaba political I.mpnrtanca

Rights came !.m'.o ex!.'stenoe after World. War
II. Empowered to hear cases brought by indi-

DI d Inside the were able
to relate their experlences in Greece. Lieu-
tenant (j.g.) Marotis-Lanas of the Greek
Navy's Bouth Aegean Command, formerly in
charge of the junta's aecunty office for Pi-
racus and the A (he
after the King's coup) told of wsl.ching
Greeks being tortured, told of plc

mid-D ber, then the commission plans
to hem' witnesses in Greece. If a “friendly

{5 not reached (and it is dificult
to imagine how wholesale torture and mur-
der can be subject to this formula), the com-
mission will submit a report to the Councll
of Ministers, which is made up of the For-
elgn Ministers of the Council of Europe
countries. After a three-month walting peri-
od, they will seek a solution.

For Inumt.bon.n] law nnd the develop!ng
rights
this case is an 1mpaﬂ:am. mt Here the con-
cepts of national soverelgnty and human
rights clash. Before leaving Greece, Marke-
takis and Melitis had been told that for-
elgners were attacking Greece and that they
would go to the Greek consulate in Stras-
bourg to give testimony. True, they had
been beaten some l:amaa:m. but that was

in

up on the beaches around Athms and to'ld
of a secret interrogation center in J\slce Par-
askevas, near the American College, where the
camp nder proudly him his
latest torture equipment. (The Greek delega-
tion admitted the existence of this hitherto
secret camp, but clsu.med it was a NATO camp

viduals or member states, the basic f
of the commission are to find the facts of a
dispute and to attempt a “friendly settle-
ment.” It has not been easy for the Scan-
dinavians to press the case. Not only has
pressure from many quarters been exerted on
them to abandon their efforts, but it has
been to find Greece,
who were willing to testify, especially wit-
nesses wWho had been tortured. The junta
does not permit anyone who has been tor-
tured to leave Greece, and recently they
have been forcing torture victims to sign dec-
larations that they were well treated.

The delegation of the Greek regime tl.ew
Ifrom Athens to Parls on

for “inter Eur ) The
witness also told of a police lst of nearly
1,000 names of those in hiding who were to be
killed on capture. (Tsarouchas had been on
the list.) Mmt important as l.a direct junta
ty was L tis-Lanas"
mumnny t.h.n in his presence Minister of
the Interior Pattakos gave orders to torture
and kill specific persons. Miss Kitl Arseni,
30, told of her nightmarish torture a year
ago on the notorious “terraza” of the Bou-
boullnas Street Security Police Station. Ar-
rested for p along & “freed
of Theodorakis, she suffered falanga as well
as being beaten all over her naked body with
laited steel wire. The climax was when her

23. In this delegation of forty- -nine which
took the train to Strasbourg were not only
lawyers and witnesses but members of the
Greek security police, the military police
(ESA), the Greek CIA (KYP), and pistoleros
attached to the Prime Minister's office, Three
of the witnesses were soon to find themselves
on the front pages of the world press—two
they ap ‘before the

and one because she didn’t.
On Sunday Constantine Melltls, 33, a grocer
38,

hror.her, an army draftee, was brought in and
forced to beat her himself, Even those ob-
servers who knew about torture In Greece
were shocked by the plcture that emerged.
Rather than the work of an occasional Bal-
kan sadist, 1t 1s a highly programmed modern
en 3
On Wednesday morning the two Greek
transfuges left the Grand Hotel under heavy
polioe escort, ran the gauntlet of televiston

d press to enter the modern commission
bulldt where armed CGreek heavies and

from Salonika, and Pandelis Mar
a car mechanlc from Crete, sat with their
guards in the hotel dining room puszzling
over the menu. A Greek came up and offered
to help. This man belonged to Andreas Pap-
andreou’s Panhellenic Liberation Movement
(PAK). Through him the two witnesses
found the chance they were locking for; they
managed to elude their guards and arrive
at the Grand Hotel to ask the N
delegation for protection. The story had still
not broken on ¥ when an y of
the ]unta came to the Grand Hotel "on his
own" to ask that the “kidnapped” witnesses
be handed over for “humanitarian reasons.”
The two witnesses turned out to have quite
a story to tell. Melitls had been the driver of

Council of Europe police milled about the
corridors. The French, aware that the Greeks
were armed, were under orders from Parls
to avold any on the p After
the wi had they were

broad they would be
patriots. The exciting aspect of this case
from the standpolnt of human rights law
(as well as from the standpoint of the vie-
tims) is that It is a Norwegian's business
when a fellow European's human rights are
viclated. The question remains whether the
rather fragile international mechaniem can
bear the strain of this case, the most im-
portant it has ever faced. The Greek Inves-
tigation will make or break the commission.
If it Is unable to protect such baslc human
rights as the right to be free from torture,
it will be exposed as an Inst able to
handle only procedural issues which provide
articles in learned legal pericdicals, The case
is dynamite for its political implications—
not only in Greece, where heads are sure to
roll as a result of last month's flasco but
also In Europe and the Atlantic Alliance.
Even though this is supposedly a Euro-
pean matter, the proceedings were held un-
der r.he long shadow of the United Btam
at such Insti
the Counecll of Europe, the Common Marnt
and NATO have put considerable pressure on
the Europeans to ease up on the Colonels,
The United States argues that "communi-
catlons must be kept open” with the Papa-
dopoulos regime. If the allies were to push
too hard, dangerous hard-liners might take
over. But given the situation In the Medi-
terranean, stabllity not democracy has top
priority. Observers at the Council of Europe,
belleving that NATO calls the tune, are pes-
simistic that the Council of Ministers would
mct even on & finding of genocide by the

“interpreter” sald that Marketakis retracted
allegations of torture, alleged that he had

whisked back by the Sdretéd to their
hotel to retrieve their luggage. In a dramatie
confrontation, the head of the Greek dalegn
tion, Mr. K P tald Mar

what you have done today your children w!.lJ.
pay."t

1 A Reuters story of December 18 reported
that Mr. Marketakis was In London, accom-
panied by Greek Government officials, en
route from Stockholm to Athens. His official

been kidnapp by “C in Stras-
bourg,” and had been forced to say what he
did under the threat of “twenty revolvers.”
The Greek Embassy in Stockholm also an-
nounced that he had been held earller in
Norway by “twenty anarchists” (a number
apparently favored by junta spokesmen). Be-
fore turning him over to his countrymen, the

ice Mr, Marketakis,
who however, maintained that he was re-
turning home of his own volition.
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if it d what the United
States concelved its NATO interests to be.
But pressure is building up on the Colonels
and the Americans. After the drama of
Strasbourg, the one newspaper in Norway
which has been sympathetic to the Colonels.
the conservative Morgenblatt, wrote:
“NATO must choose—Greece or Norway."

Mr. PELL. Mr. President, these articles
offer clear evidence that the military re-
gime continues to deny Greek citizens
their right to human dignity and justice.

Mr, President, in May 1867, shortly
after the military regime had come to
power in Greece, I said in a speech to this
body that I deplored the illegal military
seizure and that I deplored, moreover,
the lack of any kind of strong, public
reaction or expression of disapproval
from the United States. I pointed out
that we as a nation have come to hold a
rather benign attitude toward military
coups and forced right-wing political
settlements, while at the same time reg-
istering great alarm over similar as-
saults from the left wing; I pointed out
that we have given at least tacit approval
to seven regimes resulting from right-
wing coups since 1960, while supporting
only one left-wing coup during that same
period. And I expressed the view that,
even if elections in Greece led to a left-
wing government that mnecessitated
Greece's withdrawal from NATO, we
would be better off dealing with a neutral
government that represented popular
choice than we would be with an allied
government that had no support from
its people. I hold to that view now more
strongly than ever, and I urge the Senate
to give it deep consideration. It seems to
me that the inescapable conclusion can
only be that the revitalization of democ~
racy in Greece is as much in our own
interest as it is in the interests of the
people of Greece. We should, therefore,
do everything we can to encourage its
prompt evolution.

POLICY PAPER ON EAST-WEST
TRADE

Mr. PELL. Mr. President, in February
1966, a Committee for the Promotion of
East-West Trade was established within
the framework of the New York Re-
gional Export Expansion Council. The
members of the committee are promi-
nent business executives.

The committee has prepared a policy
paper on East-West trade which contains
a number of recommendations for ex-
panding peaceful trade with the Soviet
Union and the Communist countries of
Eastern Europe.

The paper notes that present U.S. re-
strictive trade policies have forfeited our
export sales to the advantage of Western
European and Japanese firms. The paper
also notes that these restrictive policies
have made it more difficult for the U.S.
Government and U.S. business to re-
spond to the general movement in East-
ern Europe toward nationalism, economic
decentralization, and the establishment
of closer ties with the Western World.

I believe that the recommendations of
the policy paper are sound and are in the
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national interest. I ask unanimous con-
sent that the full text of the report be
placed in the Recorp, together with a list
of the members of the Committee for the
Promotion of East-West Trade.

There being no objection, the report
and list were ordered to be printed in
the Recorp, as follows:

Poricy Parer oN EasT-West TrapE

2423

one-sided, self-ilmposed limitations, Mr. Har-
old Linder, former president of the Export-
Import Bank, Mr. Robert Roosa, partner of
Brown Brothers Harriman and former Under
Secretary of the Treasury, and a number of
other leaders of American Industry and fi-
nance have stated that if these barriers were
removed, we could expect at least to double
or triple our trade with Eastern Europe.*

A substantial number of American com-
mercial and Industrial firms would like to

(Prepared by C for the Pr |
of East-West Trade, New York Reglonal
Export Expansion Council)

During the early 1850's, United States
trade with the Soviet Unlon and other com-

par in the East European market
which 1s expanding at the rate of 16-17%
per year. Because of advanced technology.
and In many cases because of pricing and
servic!.ng. the East European Trading Orga-

1 have often affirmed their preference

munist countries almost ppeared. With
the emergence of the Geneva spirit fostered
by President Eisenhower, United States-
Soviet rel began to imp and trade
followed.

In July, 1955, President Eisenhower at the
Heads of Government Meeting at Geneva
urged the mtlon of “conditions wnieh will

to 1 the

for American products and plants.
American firms are working in the market,
but most hesitate partially because of the
psychological barrier and partially because
of U.8. Government restrictions.

During the past year there have been in-
creasing official and unofficial overtures from
the East European governments to improve

of pem:erul goods throughout the world."

Jath with the U8, We believe that the
New Admi tion and the Congress have a

Later, at the Four Power Forelgn
Conference in October, 1055, Secretary of
State Duiles committed the United States
to “progressively simplifying certain of our
operating procedures concerning exports to
the Soviet-bloc countries so that the path-
way to commercial enterprise might become
smoother."

When Premier Khmh:hﬂ took the initl-
atlve in prop able 1 in
US. Soviet trade m 1958, President Elsen-
hower made it clear In a letter to him that
the U.S. favored expansion of peaceful trade
with the Soviet Union polnting out that “it
could be of mutual benefit and serve to im-
prove our relations in general, especlally if
it were accompanied by broad contacts be-
tween our peoples . . ." The policies initi-
ated by President Eisenhower to improve
relations with Eastern Europe were sup-
ported and st th d by the EKi ¥
and Johnson administrations.

The economic and political changes which
have taken place in Eastern pe In the

great opportunity to explore these overtures
with the objective of l.mprovmg overall rela-
tions, the Amer-
ican peﬁpte and the peoples of Eastern Eu-
rope and, in general, lessening East-West ten-
slons. Towards this end, this Committee sub-
mits the following recommendations:

1. The New Administration should make an
early policy statement setting forth its posi-
tion on East-West relations and indicating its
support for all efforts to improve relations,
including the expansion of trade in nonmili-
tary goods. This policy statement should
point out that such trade is in the national
interest. Such a policy statement will open
up tion to Eastern
Europe and also help to clear the alr and
remove the stigma attached to East-West
trade in the American business community
and in the public.

2. The President should be authorized by
the Congress to grant, at his discretion, Most
Favored Natlon treatment to any or all of the

of comm

last few years are significant and far-reach-
ing. The general t in Eastern E
ic d traliza-
tion and their attempt to establish closer
ties with the Western World should be en-
by our policles and How-
ever, our existing policlies, particularly on
export and credit restrictions, have made It
more difficult for the U.8. Government, U.5.
business and the public to respond to these
changes and to improve relations.

The restrictive policles of the U.S. towards
trade with Eastern Europe have not achleved
the intended objective of preventing goods
from going to the East European communist
countries. The main result has been the for-
felture of U.8. export sales to our West Euro-
pean and Japanese competltam and the for-
felture of | 1 and ge in
an area of the world where normalization of
relations would be a true benefit to mankind,

Trade between Eastern Europe and the
non-communist world In 1967 was 815 bil-
lion. Western Europe and Japan claimed 80.4
billlon of this trade. The U.S. share of this
trade was only $372.5 million, or 2.5%. This
miniscule figure is even more striking when
compared to our world trade which in 1957
was 857 billlon, making our trade with East-
ern Europe an insignificant 0.15% of our
world trade.®

The small share of U.S. trade to Eastern
Europe can be attributed primarily to our

* Bource: International Trade Analysls Di-
vision, Bureau of International Commerce,
TU.8. Department of Commerce.

countries. Existing tariff barriers
prevent the countries of Eastern Europe from
exporting many of their products to the U.S.
market which, in effect, also prevents them
from earning dollars for U.S, purchases. The
lack of Most Favored Natlon status is also
looked upon by the East European countries
as an attempt on our part to treat them as
“gacond-class citizens of the world."” We
should note that our allies in Europe and
Asia do not ralse these arbitrary barrlers to
their trade with Eastern Europe.

In exchange for granting Most Favored
Nation status, the Administration can nego-
tiate for trade on an
individual basis regarding such matters as
settlement of lend-lease loans, property
claims and non-diseriminatory treatment of
U.8. exports.

3. The Export-Import Bank should be
gilven the authority to make guarantees
avallable to U.S., exporters for normal, me-
dium and long-term credit to the East Euro-
pean countries.

The governments of Eastern Europe have
made 1t clear that they will not engage in
substantial trade with the U.S. unless we
offer credit terms which are competitive with
those they are receiving from Western Europe
and Japan. The granting of credit 1s a recog-
nized and established means of doing inter-
national business. Our Government should

*East European trade referred to in this
paper is defined as trade between the non-
communist world and the U.8.8.R., Poland,
Czechoslovakia, Roumania, Hungary, Bul-
garia and East Germany.
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recognize It as such and, accordingly, au-
thorize the Export-Import Bank to provide
Buarantees pen:ul.mns 'UB corporations to
obtain for E:

4. The Presid should d to the
Congress that the Export Control Act be
amended to encourage trade rather than to
restrict it. Specifically, the Export Control
Act should be modified:

8. 80 that 1t restricts exports only of goods
which have “direct military applicability.”
The present language of the Act
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East-West Trade) at its meetlns held in New
York on January 8, 1
New Yorxk REGIONAL ExrorT EXPANSION
CounciL, COMMITTEE ¥OR PROMOTION OF
EAsT-WEST TRADE: MEMBERS
Chairman: Tino Peruts, Managing Direc-
tor, OMNI Division, C. Tennant, Sons & Co.,
of New York, 100 Park Avenue, New York,
New York.
Vice Chalrman: Willlam E. Knox, Presi-
g:rnt. Willlam E. Enox Assoclates, Inc., 200

exports which may have “potential military
and economic significance” is too broad and
the emphasis is upon the prevention rather
than the encouragement of trade, The Office
of Export Control has frequently used this
wummg to prohiblt the export of such items

. New York, New York.
Executive BSecretary, New York REEC:
Arthur C. Rutzen, Director, New York Field
Office, U.8. Department of Commerce, 26 Fed-
eral Plaza, New York, New York.
Theodore C. Barreaux, Pmsram Director,
A 1 135 West

as wigs and artificlal beards, the i
significance of which is somewhat dlm-:'.ult
to comprehend.

b. 0 that many items on the restricted list
are removed to make it conform essentially
to the COCOM list being applied by the
countries of Western Europe and Japan.
Many of the present U.S. restricted categories
of items have no strategic or mﬂ.ltl.ry im-
portance and the list only penalizes Amer.
ican business since these items are nvau-
able from our allies. Adjusting the American

list of ies to conform with
the COCOM list would have the immediate
effect of permitting U.S. firms to export items

50th Street, New York, New York.

George H. Bookbinder, President, Rand De-
velopment Corporation, 420 Lexington
Avenue, New York, New York,

Willlam Bynum, Chairman of the Board,
Carrier Corporation, Carrier Parkway, Syra-
cuse, New York.

Dudley T. Colton, Vice President & General
Banager, Johns-Manville International Corp.,
22 Enst 40th Street, New York, New York.

Joseph F. Condon, Vice President, Parsons
& Whittemore, Inc., 200 Park Avenue, New
York, New York.

G M. Garhartno. Director of I'brelgn Op-~-

ectric

now being exported from Western P
and Japan. It would have the additional

Co., 200 Pa.rk Avenue, New 'Yorl:‘ New York,

benefit of avolding the issue of extra ter-
ritorfality which has been a serlous Irritant
to foreign governments who regard it as
Interference with their soverelgn rights.

¢. 80 that no financial or credit restric-
tion is placed upon export of goods and serv-
ices which are authorized under the Act.
This would permit the Export-Import Bank
to grant guarantees for financing of items
authorized by the Act.

d. so that special carrler and port re-
strictions are removed, thereby permitting
increased shipments of U.S. graln and other
commodities to Eastern Ei . For Il

Colling J. Harrls, Executive Director,
Imtltute of Airline Marketing, 100 East 36th
Street, New York, New York.

Richard F. Eelly, President, Richard F.
Kelly Company, 117 Liberty Btreet, New
York, New York.

Willlam 8. Kingson, President, Durham-
Huntingdon Ltd., 866 United Nations Plaza,
New York, New York.

George R. Moore, Manager, Cargo Sales
Service, Pan-American World Alrways, Pan-
American Bullding, New York, New York.

Clifford B. O'Hara, Director of Port Com-=
merce, The Port of New York Authority, 111

such concessions, the U.8. shculﬂ seek simi-
lar concessions from the East European gov-
ernments.

e. 50 that It Is not necessary for an ex-
porter to apply for a special license unless
it s lkely that an item may be used for
military purposes.

5. The President should direct the Sec-
retary of Commerce to establish a new di-
vision of trade expansion under the Assistant
Secretary for Domestic and International
Business to permit trading In peaceful goods
with communist countries. This division
would have the task of encouraging U.S.
companies to export their products to East-
ern Europe and to establish joint ventures
In the East European countries.

6. The President should djrect the Secre-
tary of C ce to y wide
committees, comprised of representatives of
& cross sectlon of American business for reg-
ular consultations concerning policy and
administration of export controls and ways
of expanding East-West trade.

We bell the above
East-West trade are in the natlonal tnwrm
and, if implemented by the New Administra-
tion and the Congress, would have a positive
effect on trade with these countries and a
long-range impact on US. relations with
this important area of the world. This com-
mittee wishes to state that it will support
the decisions taken by the Administration
and Congress and employ its efforts to fur-
ther these pollcies and actions.

This paper and its xecommmdntlonu were

bers of the
New York Committes on East-West ‘Trade
(Regtonal Committee for the Promotion of

Eighth Avenue, New Yurk New York

Maurice S berg,
ant, 580 Fifth Avenue, New York, Nsw York.

John O. Teeter, Vice President, Plizer In-
ternational, Inc., 235 East 42nd Btreet, New
York, New York.

George C. Wells, Vice President, Union
Carblde Corporation, 270 Park Avenue, New
York, New York,

‘Willlam H. Winfield, Consultant, 21 Owen-
oke Way, Riverside, Connecticut.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

nThe bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be re-
scinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL TUESDAY,
FEBRUARY 4, 1069

Mr. BYRD of West Virginia. Mr.
President, if there be no further business
to come before the Senate today, I move,
in accordance with the previous order,
that the Senate stand In adjournment
until 12 o'clock noon on Tuesday next.

The motion was agreed to; and (at 2
o'clock and 40 minutes p.m.) the Senate
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adjourned until Tuesday, February 4,
1969, at 12 o'clock meridian.

NOMINATIONS

Executive nominations received by

the Senate January 31, 1969:
PosT OFFICE DEPARTMENT

Elmer T. Klassen, of Massachusetts, to be
Deputy Postmaster General.

James W. Hargrove, of Texas, to be an
Assistant Postmaster General.

K A. Hi of C 1 to
be an Assistant Postmaster General.

David A. Nelson, of Ohlo, to be general
counsel of the Post Office Department.

U.S. ARMs CONTROL AND DISARMAMENT

AgENCY

Gerard C. Emith, of the District of Colum-
bia, to be Director of the U.S, Arms Control
and Disarmament Agency.

U.S. ATTORNEYS

Richard A. Dier, of Nebraska, to be US.
attorney for the district of Nebraska for the
term of 4 years vice Theodore L. Richling,
resigned.

Allen L. Donlelson, of Towa, to be US.
attorney for the southern district of Iowa for
the term of 4 years vice James P. Rlelly,
resigned.

DrrLomATIC AND FOREIGN SERVICE

Albert W. Shorer, Jr., of Illinols, a Foreign
Bervice officer of class 1, new Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic
of Togo, to serve mnl:u.n'entiy and without

tion as Ex-
tradordinary and Plenipotentiary of the
United States of America to the Republic of
Equatorial Guinea, to which offices he was
appointed during the last recess of the
Senate.

In THE Navy
John W. Warner, of Virginia, to be Under
Becretary of the Navy.
Frank Sanders, of Maryland, to be an
Assistant Secretary of the Navy.

CONFIRMATIONS

Executive nominations confirmed by

the Senate January 31, 1969:
DEPARTMENT OF COMMERCE

Rocco C. Biclliano, of California,

Under Secretary of Commerce.
In THE COAST GUARD

The following-named officers of the U.B.
Coast Guard for promotion to the grade of
rear admiral:
Capt. Joseph J. McClelland.,

Capt. Helmer 5. Pearson.

Capt. Chester A. Richmond, Jr.

DEPARTMENT OF JUSTICE

Richard G. Kleindienst, of Arizona, to be
Deputy Attorney General.

Jerris Leonard, of Wisconsin, to be an
Assistant Attorney General.

Richard W. McLaren of Illinols, to be an
A Att,

Willlam H. Rehnqulu of Arizona, to be an
Assistant Attorney General.

Willlam D. Ruckelshaus, of Indiana, to be
an Assistant Attorney General.

Johnnie M. Walters, of South Carolina, to
be an Assistant Attorney General.

‘Will Wilson, of Texas, to be an Assistant
Attorney General.

DistricT OF COLUMBIA COMMISSIONER

Walter E. Washington, of the District of
Columbia, to be Commissioner of the Dis-
trict of Columbia for a term expiring Feb-
ruary 1, 1973.

to_be
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