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and compares it to other student revolts na-
tionwide.

Before Columbia the pattern of taking
buildings had been established in several
other schools beginning with the Berkeley
Free Speech Movement at the University of
California in 1964. At that time most ob-
servers tended to view the demonstrations
as a Berkeley problem and to analyze the
causes as related to that institution. Since
then each campus outburst has been seen as
peculiar to the campus on which it occurred.

At Columbia the students attempted to
force the faculty as a whole to take a stand,
but succeeded only in the lesser goal of ex-
posing the faculty as unable or unwilling to
separate itself from the institution and the
faculty’'s stake in it.

THE REVOLUTION

Taylor's book is about the student revolu-
tion—how it started, what it means, and
where it is going. With a sense of reasoned
urgency, Taylor argues that students in the
United States and abroad are major agents
of social change, and that the universities
must be reformed in ways which can give to
student talents and energies a chance for
expression in political, social, and cultural
action. At present, the students are without
teachers to whom they can give their loyalty,
respect, and trust., They have accordingly
turned to one another for the intellectual
and moral leadership they fail to find in the
university and the social system it represents.

After describing the character and history
of the student movement, the author analy-
zes the relations between the mass culture
and the educational elites, the nature of the
present university crisls, the causes of stu-
dent unrest, and the philosophy of education
now dominant in American Institutions of
learning. He urges a refurn to progressive-
ism in educational thought and action. The
longest section of the book, the Reform of
Mass Education, presents a series of con-
crete recommendations for reforming the
system of teaching and learning to restore
a sense of purpose and reievance .0 the work
and students and teachers in the schools and
colleges.

Taylor citles the Instrument of educaticnal
change developed by San Francisco State
College students in their experimental col-
lege with the result that the curriculum of
the entire institution has been enriched

The Cockburn and Blackburn study, pub-
lished in cooperation with the New Left Re-
view, eaamines the real nature and interna-
tional implications of student activism iIn
Britain. Students have plecemeal grievances
over .iscipline, examinations and grants.
What is wrong with established student or-
ganizations? How does the student differ in
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the established universities, In art colleges
and in teacher training colleges? And most
important since students are often accused
of fomenting anarchy, what is the strategy
for the future?

CONGRESS CAN HELP SAVE THE BAY
AND DELTA

HON. JEROME R. WALDIE

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, September 8, 1969

Mr. WALDIE. Mr. Speaker, the popular
effort to protect and preserve San Fran-
cisco Bay, its estuary, and the Sacra-
mento-San Joaquin River Delta from
probable ecological disaster by the
planned diversion of some 80 percent of
this system’s normal fresh water inflows
is gaining widespread support and
publicity.

Instrumental in this effort is the effec-
tive contribution of the area press. An
example of that support is an excellent
editorial that appeared in the August
26, 1969, edition of the Antioch Ledger
of California.

Mr. Speaker, it is my privilege to enter
this editorial, “Congress Can Help Save
the Delta,” in the Recorp for the edifica-
tion of the Members of Congress:

CoNGRESS CAN HELP SAvE THE DELTA

Contra Costa County's fight to preserve the
quality of Delta waters is a long, compli-
cated battle, but it appears that momentum
may be plcking up.

The recently concluded Congressional
Committee hearings are just a small chapter
in the long saga, but they could well prove
to be a significant turning point.

When the Committes on Conservation and
Natural Resour es stu ‘ies all the testimony
before it and comes up with a recommenda-
tion, we expect them to reasonably decide
that thete must be more safeguards to the
Delta before the Peripheral Canal is built.

We expect that the testimony of oceanog-
raphers, marine biologists, and other water
experts will o1 eriide the obviously conflicting
testimony of \William Gianelli, director of the
Department of Water Resources.

The committee, and Congress as a whole,
s in a better position to assess the situation
in the Delta than Gianelll, or, frankly, Contra
Costa County officials.
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Let's face it, Gilanelll, if given a choice be-
tween fulfilling contracted water dellveries
south and preserving the Delta, he would be
expected to choose the former.

That's his job.

In the same light, Contra Costa County
officlals, if given the same choice, would elect
to save the Delta and let the State Water
Project fail.

It's our water.

We expect Congress can look at the prob-
lem from an over-all viewpoint, and demand
a reasonable solution through its control over
the federal purse-strings.

The over-riding principle in this water de-
bate is that you may take excess waters from
one area to help another.

No one will argue that we don’t have excess
waters. The flooding of Sherman Island is
positive proof that there are years when
Northern California has too much water.

But the application of this principle de-
mands that you do not degrade the water of
an area by shipping out anything but the
excess water.

This 1s what the debate is about.

Contra Costa County has maintained that
the Peripheral Canal can benefit the Delta
waters if operated properly.

But the phrase “if operated properly” is
the key.

The Peripheral Canal will not be “‘oper-
ated properly” if outflows of 1,800 cubic feet
per second are used to maintain the gquality
of the Delta and San Francisco Bay waters.

The expert, impartial testimony bears that
out, Gianelli’s opinions to the contrary.

Yet it is exactly by those standards that
the Peripheral Canal is proposed to be oper-
ated, as outlined in the 1965 Memorandum
of Understanding.

Those standards may be raised after state
hearings on water rights currently conducted
in Sacramento are finished, but the balance
of power, and the votes, in California rest in
the southern part of the state.

We hope adequate water quality safeguards
are established for our waters, so that the
federal government will not have to do what
the state should do for itself.

We do not think the State Water Project,
with $2.8 billion tied up already, should be
stopped.

But if adequate safeguards are not adopted
for the Delta, enforceable In court, then
there appears to be no alternative but to halt
the project by whatever means necessary.

And one of those means is the Congress
refusing to participate in the destruction of
the Bay-Delta water system by paying for
half of the Peripheral Canal, as presently
proposed.

SENATE—Tuesday, September

The Senate met at 11 o’clock a.m. and
was called to order by the Vice President.

The Chaplain, the Reverend Edward
I.. R. Elson, D.D., offered the following
prayer:

Eternal Father, as on this day we offer
our tribute of esteem and affection for
our fallen colleague, Everett McKinley
Dirksen, may Thy grace be sufficient for
all our needs.

Surround all who are near and dear to
him with ministries of comfort and heal-
ing. And to us give Thy peace.

Through Jesus Christ, our Lord. Amen.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
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reading clerks, communicated to the
Senate the resolutions of the House
adopted as a tribute to the memory of
Hon. Everett McKinley Dirksen, late a
Senator from the State of Illinois.

The message announced that the
House has passed a bill (H.R. 11039) to
amend further the Peace Corps Act (75
Stat. 612), as amended, in which it re-
quested the concurrence of the Senate.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
bill (H.R. 7206) to adjust the salaries of
the Vice President of the United States
and certain officers of Congress, and it
was signed by the Vice President.

9, 1969

HOUSE BILL REFERRED

The bill (H.R. 11039) to amend fur-
ther the Peace Corps Act (75 Stat. 612),
as amended, was read twice by its title
and referred to the Committee on For-
eign Relations.

DEATH OF SENATOR EVERETT
McKINLEY DIRKSEN

The VICE PRESIDENT. The Chair
lays before the Senate two resolutions of
the House of Representatives, which
will be read.

The assistant legislative clerk read as
follows:

H. Res. 531

Resolved, That the House of Representa-
tives accepts the invitation of the Senate to
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attend memorial services for the Honorable
Everett McKinley Dirksen in the rotunda of
the Capitol on Tuesday, September 9, 1969,
at 12 o'clock noon.

Resolved, That the Clerk communicate
these resolutions to the Senate.

H. Res. 532

Resolved, That the House has heard with
profound sorrow of the death of the Honor-
able Everett McKinley Dirksen, a Senator of
the United States from the State of Illinois.

Resolved, That the Clerk communicate
these resolutions to the Senate and transmit
a copy thereof to the family of the deceased
Senator.

Resolved, That a committee of thirty-two
Members be appointed on the part of the
House to joln the committee appointed on
the part of the Senate to attend the funeral.

Resolved, That as a further mark of respect
to the memory of the deceased, the House do
now adjourn.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the procee’ings of Mon-
day, September 8, 1969, be dispensed
with.

The VICE PRESIDENT. Without ob-
jeetion, _t is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a period
for the transaction of routine morning
business not to exceed 20 minutes, with
a limitation of 3 minutes to statements
made by Members during that period.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATOR SYMINGTON

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, after the Senate
returns from its recess subject to the call
of the Chair, the distinguished Senator
from Missouri (Mr. SYMINGTON) be rec-
ognized for not to exceed 40 minutes.

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

ORDER FOR ADJOURNMENT TO
10 AM. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Senate
completes its business today, it stand in
adjournment until 10 o’clock tomorrow
morning.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
TOMORROW, SEPTEMBER 10, TO
10 AM., FRIDAY, SEPTEMBER 12,
1969.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that, at the conelu-
sion of the business of the Senate tomor-
row, the Senate stand in adjournment
until Friday morning at 10 o'clock.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.
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Mr. MANSFIELD. In other words, the
Senate will not meet on Thursday, so that
those of us who wish to do so—and I am
among them—will be able to attend the
funeral services for our late and beloved
colleague, Senator Dirksen, at Pekin, Ill.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, it is
my understanding that at the conclu-
sion of the remarks by the distinguished
senior Senator from Missouri (Mr.
SymMInGTON), the 3-hour limitation will
go into effect, the time to be equally di-
vided, as previously agreed to last week.

The VICE PRESIDENT. The Senator
is correct.

NO WAR IS A GOOD WAR

Mr. SYMINGTON. Mr. President, at
times it would appear that some of us
do not realizz what would be the effect
of a full nuclear exchange between two
or more countries.

With that premise, I ask unanimous
consent that a recent most thought-
provoking editorial from the St. Louis
Post-Dispateh, entitled “No War Is a
Good War,” be printed at this point in
the RECORD. 4

There being no objection, the editorial
was ordered to be printed in the EEcorp,
as follows:

No War Is & Goop War

Many Americans, including some in high
places, are complacently toying with a dan-
gerous Ildea—that our mnational interest
would be well served by a war between the
Soviet Union and Communist China.

That the friction between these two coun-
tries could actually come to war has long
seemed incredible, but their menacing ges-
tures and the continuing outbreaks of bor-
der fighting make the possibility less incred-
ible every month. In the spirit of "let's you
and him fight,” unthinking Americans show
an increasing tendency to welcome such a
conflict. If the Russians and Chinese destroy
each other, it is supposed, the United States
can only gain.

History ought to tell us otherwise. Prior
to World War II, many Americans and West
Europeans tended to welcome the possibility
of war between the Russians and Nazi Ger-
many. Behind the psychology of Munich
lurked the obscure hope that if Nazi ag-
gression could be diverted to the East,
Britain and France would be spared. It
didn't work out that way. And even after
the West had been attacked, no less a per-
son than Harry Truman greeted the news of
Hitler's assault on the Soviets with satisfac-
tion. Let 'em kill each other off, it was said:
good riddance!

The flaw in this reasoning was that every
war produces a postwar situation, and when
we came to think about the kind of world
we would have to live in after a Russo-Ger-
man war it became apparent that it was not
in our interest to see all Europe dominated
by any single power, whether it be Russia or
Germany, We therefore found ourselves in
the war on the side of Russia, which we had

treated as an implacable enemy not so many
years before.

The postwar situation that resulted was
far from ideal, but nobody now doubts that
it was infinitely preferable to one in which
the Nazis would have emerged as undisputed
masters of Europe and of Russia. Nor can it
be doubted that the best of all outcomes
would have been the avoidance of war alto-
gether, had this been possible.
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If today it seems wholly unthinkable
that we could ever find ourselves fighting at
China’s side in a war against Russia, the
logic of history tells us: don't be so sure.
Should those two nations actually come to
blows, it would not be long before Ameri-
cans increasingly realized that conquest by
either one would be to our disadvantage. We
would not want to see the largest popula-
tion mass of Asia controlled by Europe’s
largest power, nor European Russia con-
trolled by China, Irresistible pressures would
be set up to draw us into the conflict on
one side or the other; and if nuclear weap-
ons were used, as seems .ikely, we would
suffer from the fallout as much as any-
body else.

It is definitely not in our interest, there-
fore, that Russia and China should go to
war. In the nuclear age no war anywhere can
be complacently accepted. Our national wel-
fare will best be served by a world of di-
versity, mutual respect, peace and independ-
ence. Ideologically we may oppose both
China and Russia, but we are better off with
both of them co-existing than with one con-
quering the other., As their own ideological
affinities did not prevent the collapse of what
used to be called the Sino-Soviet bloc, so
our ideclogical differences need not prevent
our living at peace with both, and encourag-
ing them to do likewise.

What the United States can do to influ-
ence Soviet and Chinese policy is limited.
But at least we can be clear in our minds
that a Russo-Chinese war would make the
world an even more dangerous place than it
is, and that our interests call for doing what
we can to prevent such a calamity.

THE AIR ROAD WILL WIDEN

Mr. SYMINGTON. Mr. President, as
the various aspects of airpower continue
to be discussed, I would hope that Mem-
bers of the Senate would be interested in
a superb address delivered earlier this
yvear at the Wings Club by one of the
truly great pioneers of aviation, Grover
Loening.

In that for many years I have been
emphasizing the importance of VTOL,
STOL—and better still V/STOL—devel-
opment, the conclusions reached by Mr.
Loening were of special interest.

So as to show the extraordinarily wide
experience of this outstanding author,
who was an assistant to the first man
who ever flew, as well as chief engineer
of the U.S. Army Aviation Section prior
to our entrance into the First World War,
I ask unanimous consent that the pref-
ace to his address, written by Tore H.
Nilert, president of the Wings Club, be
printed at this point in the REcORD.

There being no objection, the preface
was ordered to be printed in the Recorbp,
as follows:

PREFACE

In this seventh decade of the twentieth
century we make much of the postulate that
there has been more technological and scien-
tific advance than in all the preceding history
of man.

This is especially the case in aviation, for
we have gone from Kitty Hawk to the moon
in sixty-six years—in short, within the life
span of men who are still with us and, more
specifically, within the active working career
of Grover Loening.

I do not know where Mr. Loening read the
news of Kitty Hawk or what importance he
attached to it at the time. But he was then
only seven years away from his Master's
degree in Aeronautics at Columbia, the first
such degree ever awarded In America.
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He has been continuously—and signifi-
cantly—engaged in aviation ever since. He
built his own first airplane, the Aeroboat, in
1912, He was assistant to Orville Wright in
1918 and Chief Aeronautical Engineer to the
U.S. Army Aviation Section in 1914. He plo-
neered the first American steel frame air-
plane, rigid strut monoplane bracing and
the first practical amphibian aircraft with a
retractable undercarriage. He has blazed
trails in helicopter design. The Leoning Fly-
ing Yacht set world records and opened the
first significant market for private airplanes.
The Loening Amphibian was the vehicle for
the great Pan-American Good Will Flight by
the Army in 1926. Loening research airplanes
have helped extend the horizons of aero-
nautics in many directions.

Grover Loening has been much more than
an inspired hardware man. He has articulated
his knowledge and experience in countless
lectures and books, his most recent book
“Take off into Greatness” having received
most favorable reviews. His 1937 report to
Congress as Aircraft Adviser to the Maritime
Commission set the guidelines for govern-
ment at the start of American trans-oceanic
air commerce. Five years later, at the War
Production Board, he sparked the contempo-
rary development of the all-cargo airplane.

In private enterprise, as consultant he has
served the Chase Bank, Curtiss-Wright,
Grumman, Fairchild and many others; and
he has been a director of Curtiss-Wright,
Pan American Airways, Falrchild, The Flight
Safety Foundation and New York Airways.

Mr. Loening has for twenty years been a
member of the Advisory Board to the Na-
tional Air Museum. He is an Early Bird and
a Quiet Birdman, a Fellow of both the ATAA
and the Royal Aeronautical Society. He holds
the Eggleston and Guggenheim Medals and
the Collier and Wright Memorial Trophies.
Were this London and we the members of
our sister club there, I am certain that a
grateful sovereign would long ago have
dubbed him something like Lord Loening of
Biscayne.

All of this is by way of confessing that
the Wings Club cannot honor Grover Loening
half as much as he has honored the Wings
Club by accepting our invitation to present
the 1969 Sight Lecture.

The purpose of these lectures—and this is
the sixth in the series—is to give us some
insight into where we have come from, where
we are and where we are going; to survey
the future in the light of the past; and per-
haps to prevent us from repeating our errors
or omissions.

Aviation has been particularly fortunate in
attracting men of intellect as well as of ac-
complishment; and we have been privileged
in the past to hear and, one hopes, heed—
Sikorsky, Hunsaker, Littlewood, Hildred and
von Braun.

" This year, we are especlally privileged to
have as Sight Lecturer a man who has seen
it all happen and who has had a finger in
every phase of it, from constructing Bleriot
coples in 1911 to researching the design of
the heliport on the Pan Am roof. We are
even more fortunate that our lecturer has
matched his technical skills with an ability
to relate them to the larger context of so-
clety and to communicate the result of his
thought. Above all, he has cherished and
maintained an independence of mind and an
impatience with the clichés which have be-
come almost as numerous in aviation as
government forms.

The 1969 Sight Lecture may not comfort
us or make us particularly complacent. But
we can expect, If we listen well, to be the
wiser for it.

Tore H. NILERT,
President.

Mr. SYMINGTON. I also ask unani-
mous consent that the address itself, en-

CONGRESSIONAL RECORD — SENATE

titled “The Air Road Will Widen With
Systems Approach and Design Courage,”
be printed at this point in the REcorb.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

THE AIR Roap Wi WipEN WITH SYSTEMS
APPROACH AND DESIGN COURAGE

It is. Indeed, an honor to be invited to fol-
low the previous five Sight lecturers—so
great is their prominence and distinction.
The aviation world has found in their words
highly important guldance, perspective, and
inspiration.

Sikorsky gave us much of his dramatic his-
tory and lessons to be learned therefrom for
the coming VTOL age. Hunsaker helped so
much with his penetrating analyses, sum-
maries, and appraisals. Littlewood—whose
passing is such a great loss—gave us some
pregnant looks into the future and warnings
against questionable present trends. Hildred
added a knowledgeable and incisive review of
air transport's effect on the world. And von
Braun showed us how Space development
w:ll become the end product of our incessant
air march to ever “faster, higher and
farther.”

In the classic pattern of these lectures, it
may well be quite rewarding and convenient
to divide our periods of hindsight, insight,
and foresight Into the following eras: For the
past we study the period of 1925 to 1946. For
the present we look to our era of 1947 to
1968. And for the future we present a picture
based on contemplating and speculating on
the coming period between 1969 to 1990.
Within these three generations the story of
Air-Space will certainly have been written—
the first two periods witnessed, although per-
haps not yet fully assessed.

My own history, already recorded in my
books, articles, and lectures, is hardly dis-
tinguished enough to warrant tiresome rep-
etition here. In brief, I started early—I rode
a magnificent wave not of my own making.
My aspiration here is to present a return
of at least something in repayment, for the
wonderful life I have had in the air world,
with its rewarding recognitions and splendid
assoclations.

I. WHERE WE HAVE BEEN, 1925-46

We start then with the momentous year of
1925. World War One had vanished into the
hazy distance. The contentions and scandals
involved in building up American aviation by
a starved but eager Army and Navy and am-
bitious but frustrated infant industry, had
finally led President Coolidge to appoint his
“President’s Aircraft Eoard,” the famous
Board, headed and actively directed by
Dwight Morrow—one of the few government-
inspired investigations in our history that
resulted in concrete results of lasting value.
The Board’s intelligent recommendations
were quickly acted on by a sensible Congress
and by mid-1926 the fundamental set-up for
aviation had at last been established.

In the War Department (Army) and in the
Navy Department, Ass't. SBecretaries for Air
had been provided with authority to expend
larger appropriations based on the very much
needed continuity of a Five Year Plan. The
industry could thus really plan with some
assurance that the “fits and starts” kind of
manufacturing it had been subject to was
over. But more important for the future was
the establishment in the t of
Commerce of an Aviation Bureau with an
Ass’t. Secretary to head it, which would and
did put ailr commerce under licensing and
regulation for safety and legal responsibility
which the infant alr industry had been
clamoring for.

At about the same time the Air Transport
part of Aviation got its first beginning by the
passage In early 1925 of the Kelly Bill, au-
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thorizing the Post Office Department to divest
itself of its inspiringly successful Air Mail
operation and to place it in the hands of pri-
vate contractors.

At this point the keen, litigious struggle of
transport under government contract or of
certification by government, started. This
beginning marked the distinctive difference
between the vitality of our American com-
petitive system and the almost universal,
government-owned, operated or subsidized
system that all other big natlons in the
world had adopted.

Other great milestones in this 1925-26 era
included the start of the Guggenheim muni-
ficence which was to prove so effective, first
in building up technical training institutions
and wind tunnels, and then in encouraging
the establishment of a well organized and
successful passenger air transport line—West-
ern Air Express from Los Angeles to San
Francisco.

Ford, too, made his historic entry into air-
lines and manufacturing at this stage and
there is no denying that this stimulus helped
enormously to put transport aviation on a
faster track, spreading greatly added confi-
dence in Aviation’s future.

It would be well at this polnt to define fur-
ther our objectives in this study, if for no
other reason than to limit the various facets
of this now enormous aviation field to those
that we will have time to consider. Our prin-
cipal cbjective is to search the past for errors
that we may still unknowingly be follow-
ing—to contemplate the present to see if we
are giving emphasis to the most important
and profitable aspects and to peer into the
future for that prescience that is mandatory,
to get the most out of the precious dollars
hopefully and wisely spent, rather than
ridiculously squandered on new fads or
fancies.

Not being a militarily trained participant
in Air Progress, and since many of the exist-
ing military features and certainly most of
the new developments are on the secret list,
I deem this no occasion for me to delve into
that area. We must, however, realize that
contracting for the Services has long been
the bulk of our manufacturing business. And
even though commercial aviation in trans-
port, in business use, and in space has be-
come so great (particularly in peacetime),
military air activity commands our attention,
The contracting and industry upbuilding in-
fluences and practices of military procure-
ment are still quite paramount. We grew on
them from 1925 to 1946, and are profiting in
our civilian industry from the huge facilities,
the engine and aircraft developments, the
tralning of thousands of workers from me-
chanics to alr scientists that were a legacy
of such trenchant consequence.

Let us limit ourselves, therefore, to consid-
eration of the following outstanding features
of the generations we are studying.

How the design of aircraft changed and
under what influence

In 1925 it was a brave designer indeed who
would venture to advocate any airplane type
but a biplane. In fact, the Loening amphibian
itself had to be a biplane in order to achieve
any kind of a selling appeal, even though the
designer knew it would be 200 pounds
heavier and 10 miles an hour slower than a
monoplane type that he favored for years,
but to little avail. Why? This is a very typical
example of how stubbornly users will oppose
change. And yet by 1946 there was hardly a
single biplane in the air, either in civilian
or military use—excepting, of course, some
treasured hangups from the earller era.

Will the day come in 1990 when all air-
craft will land vertically, and horizontal-
landing-aireraft will have joined the bi-
planes in museums

What brought about the change from the
biplane in marketable American plane types




24768

was largely the influence of Fokker and
Junkers from Germany. When Tony Fokker
hit our shores with his cantilever internally-
braced wooden monoplane-wing transports
with steel tube welded fuselages, he demon-
strated much superior performance in speed,
load capacity, and cheaper maintenance.
Thus what little American competition there
was in the Curtiss “Condor” biplane, and a
few other biplane transports like the Si-
korsky trimotor S-356 and the Boeing “82”
biplane rapidly disappeared from the scene.
At the same perlod the final death knell
of the biplane was glven by the sensationally
successful advent of the Ford-Stout stressed-
skin cantilever aluminum all-metal wing
monoplanes, at first in the single Liberty
motor version and then with the famous and
still lasting Ford “Trimotor,” the famous
“Tin Goose."

The importance of the Ford milestone was
registered by the high regard in which Henry
Ford's name was held. From then on the key-
note of how to build an airplane was sound-
ed, with such finallty that it lasts to this
day, some forty years later. Change came
only with the appearance of the low wing
designs of Boeing in the 247" and Douglas
in the fabulous “DC-3", as well as several
others, such as the Lockheed “Electra” and
the Vultee. They marked the low wing de-
sign predominance in the late thirties over
the high wing design of Fokker and of Ford.

It must be noted that In 1926 the retract-
ing of landing gears was just beginning in
both eivillan and military designs and that
the low wing lent itself ideally to this fea-
ture.

Also of great Importance In this era was
the gradual increase in power from single en-
gine to four engine installations. It is gen-
erally accepted that the reason for multi-
engine usage was to “increase safety.” This is
not so at all. In fact the early designers were
very nervous about increasing the complica-
tion and pilot skill requirement for commer-
cial use, But what they did need for the
transport market (to make money on) was
very much larger aircraft. The biggest en-
gines of the day were not yet big enough to
carry the larger loads that were needed both
for military use and for comn-erclal profit.

Multi-engine installation added to the fire
risk. It did no good when the weather closed
in, or if the pilot passed out. If the plane ran
out of gas, to what avall the number of mo-
tors? The publie, however, were no doubt en-
tertained and reassured when the bright avi-
atlon promoters hitched on to the gimmick
of "multi-motor safety” as an added selling
point for air travel.

Flying boats—particularly the large trans-
port ones—also rapidly became multi-engine
cantilever monoplanes.

Other major design trends in aireraft con-
struction in the 1925 to 1946 period included
“lighter-than-air" dirigible balloons and in
particular the Zeppelin type. This is all so
far away now that few of us remember the
excitement and the arguments involved in
this part of the air industry’'s activities. The
highly promoted German effort to present
this uniqnue area as one that would dominate
the skies Jf the world and take over its alr
commerce evoked a sense of International
rivalry in the U.S., not unlike the effect of
Russia's awe inspiring “Sputnik” some
thirty-five years later. There is no denying
that, to the Navy, as a long distance scout
before our aircraft ranges were so greatly ex-
tended, there was distinet value to the Zep-
pelin. It cost us something like one hundred
million dollars, however, to find out that this
was a dead-end street. Stark tragedy after
tragedy dogged their activity even when the
safer helium gas was used. Imposing—they
were; but too flimsy to withstand severe
weather. Militarily very vulnerable; and com-
mercially not yet fast enough to translate
their roominess and load-carrying capacity
into profitable ton-miles per year.
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The Zeppelin's legacy to our industry was
the development of the alloy, “Duralumin”
and how to fabricate and make the most
of it. This was worth a lot.

Military design continued apace in this
period. For example, what was to become
one of the truly great aircraft of World War
Two was begun as a purely speculative ven-
ture by Boeing in 1935.

This aircraft was a four-engine monoplane
that was to become famous under elther its
technical name of the B-17, or its popular
name of the “Flying Fortress."” This was the
great war-horse of aviation In World War
Two, the greatest single United States air-
craft in helping win that war. It had every-
thing. Fine, sweet, and—for a plane that
big—high maneuverability. Like all other
truly great planes—Ilike the Douglas DC-3,
for example—this ploneer four-engine canti-
lever, folding-landing-gear, 50,000 pound
alrcraft was to have a major influence on
the design of airplanes for decades to come.

Engines also underwent design changes of
great import in this early period. Growth in
power was from 200 h.p. in 1925 to 3500 h.p.
by 1951. The principal deslgn change was
the advent of the radial air-cooled engine—
stimulated from two main sources, the Navy
and Alr Transport bullders.

In Europe the water-cooled engines that
had developed during the Second World
War were chiefly the Hispano, the Rolls-
Royce and the Mercedes, and they advanced
for over ten years in use and In growth. In
America there was quite a different story.
While there had been some sporadic bulld-
ing of air-cooled engines like the Bristol and
Gnome in Europe, the water-cooled type still
continued to dominate the scene.

With the huge volume of Liberty water-
cooled engines that clamored for consump-
tion from war surplus in America, this water
cooled engine was naturally the one most
used by us, But in 1925 the revolution in
our acceptable engine designs went far ahead
of Europe. This was due principally to the
ploneering in radial air-cooled construction
by Charles L. Lawrance, and subsequently
by the Wright Aeronautical company with
which Lawrance merged. They brought out
the famous and faithful “Whirlwind,” that
pulled Lindbergh across the Atlantic in his
great 1927 eple flight to Paris, 36 hours with-
out missing a beat, All manner of records
were made by radials in ensuing years.

Near the start of the 1925 perlod the
Army and the Post Office, the greatest users
of aircraft, had, however, stuck to the water-
cooled Liberty 12 cylinder 400 h.p. motor
that was making plenty of earlier records
to make them happy. But they were in error
here, and the Navy saw its opportunity,
and jumped In boldly, to concentrate on
the use of the Lawrance and its Wright
growth versions as well as glving encourage-
ment and orders to the newly formed Pratt
& Whitney outfit, starting with its famous
‘““Wasp" serles.

The rivalry of the Army and Navy must
not be overlooked. It was a sharp stimulus
to progress. In its deliberate champlonship
of radial air-cooled engines the Navy thus
won one round easily, and to the great bene-
fit of American aviation for many years to
come.

The ploneer air transport bullders quickly
sensed the desirability of the air-cooled ra-
dial with Its lighter weight and cheaper
maintenance. As the twentles grew into the
thirties the multi-motorec Fokkers, Fords,
Douglas and Boeing land planes all were
deslgned and perfected with no water-cooled
engines whatever. The pioneer ocean-span-
ning flying boats, the Sikorsky "“S-42,” the
Martin “Mars 130" and the Boeing "314"
were all air-cooled-engined monoplanes,

The Army used Liberties for a long time
and also the fine Curtiss “D-12" water-cooled
engines which won so many races. Belated-
1y, however, in 1941, the Army adopted under
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General Arnold’s direction an “about-face”
rigid rule that all fighter pursuit planes
were to have only air-cooled radial engines.
To show how mistaken the authorities can
occasionally be, this was a totally wrong
declsion for that particular moment. It had
been completely overlooked that the wonder-
ful “B-17" would need a fast enough es-
cort-fighter for its protection. This could not
be done by the radial powered planes, which
lacked speed enough and range. Yet sitting
in the test hangar at Dayton, ignored and
not even programmed, was the Rolls or Alll-
son water-cooled North American P-51 “Mus-
tang,” which was shortly to become the
greatest American fighter. This occurred,
however, only after Major “Tommy"” Hitch-
cock, leading Ace in both wars, and the War
Production Board had practically forced the
“P-51" upon a reluctant Army.

These were some of the trends that de-
veloped In design before 1946,

The wide and varied usage of aircrafi began
in earnest in 1925

Ambition had motivated the proponents of
the many ways in which aircraft could be
exploited. We were all fired with unquench-
able enthusiasm. The Kelly bill . .. the
Morrow Board legislation . . . the new will-
ingness of banks to loan money . . . the
Guggenheim Fund spark . . . and the flight
of Lindbergh, that set the airplane stage for
its great steps forward . . . all took place
within a short year or so.

The C.AM. routes for mail-carrying com-
panies started up one after another. We can-
not but find some of the better known ones,
which survived the air-mail cancellation at-
tack by & willful President Roosevelt in much
the same form they started with. The indus-
try was gradually producing, or making avail-
able, aireraft that would do a rewarding job,
first in carrying mall and then carrying over-
night passengers.

Spectacular competition took place in the
domestic market, and Europe looked on
aghast at a growth that was so freed of the
stilted and bureaucratic bog they were sink-
ing in. National Air Transport, Pan Ameri-
can, Ford-Stout, Western Airlines, T.W.A.,
American, United Air Lines, Eastern, ete. fol-
lowed each other in bewlildering array.

Then other flelds opened up, such as aerial
photography, crop dusting (where Delta got
its start). Private ownership spread its new
wings with a background of farm and rural
usage of a size and scope that was an eye-
opener to our friends in Europe. Nothing like
this existed over there.

Water-based aircraft also were very vital in
the 1925 to 1942 period just before we entered
the Second War. Particularly in the late
thirties, Pan American and American Export
(later developed Into American Overseas Air-
lines) were busy crossing the Atlantic (at .
first via Newfoundland). Pan American had
already pioneered its great ocean flying to
South America and the area of the Pacific
Ocean. There were three outstanding “Clip-
per” flying-boats used in these operations—
the Martin “130"—the Sikorsky “S-42"—
and the huge 72 passenger Boeing “314.” This
latter 1939 non-stop transatlantic glant was
indeed the largest practical aircraft that had
ever been put in real service. There had been

two abortive larger planes—a 12 engined
monstrosity, the “DOX" hy Dornier—and the

equally rdiculous Russian plane, the “Maxim
Gorky.”

It is very revealing to note that this “super
glant” Boeing “314” of 1939 grossed 82,000
pounds, whereas thirty years later we were
to have in flight planes of a gross weight
nearly ten times larger.

The Navy made a further wide use of water
based planes. But viewed from this distance,
the whole concept of their trylng to develop
aircraft that could truly be called (as the
Navy did) “seaplanes” was a forlorn hope, as
was eventually evident. At the speeds of land-
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ing then customary, and with the welght
limitation inherent to plane design, we
realize now that protection from spray and
destructive wave action in even moderate
seas was hopeless; resulting in very awkward
designs, heavy, slow, and cumbersome, They
would be unlikely to progress substantially
due to performances markedly inferior to
those of lighter land-planes. Later, when we
had abandoned efforts to buck high waves;
it became evident that this policy, so dear
to the Navy, was on the wrong beam; setting
back use of the great water spaces for aircraft
at least twenty years. This is why I avold the
use of the term ‘seaplanes” and refer only
to “waterplanes.”

In smaller sizes for use in calm waters,
harbors, rivers or canals, water based planes
have continued in use from earliest days by
enthusiasts who rightly love the pleasure of
flying off the lakes and water spots all over
the country. The peak of water-flying was in
the thirties, in this early period. The dock
that Mayor LaGuardia had provided at the
foot of Wall Street in New York would often
see as many as twenty privately-owned float-
planes or flying boat amphibians landing
their owners for the business day. However,
the war soon put an end to this. After the war
period in 1946 only a few such craft con-
tinued to come into the city. One reason for
this was lack of facilities. It was in the period
1925 to 1939 that the Loening amphibian de-
velopment and that of many others became
widely used. The Loening company had its
own aerodrome in the heart of New York City,
locating its factory at the foot of East 31st
Street. Scores of its amphibian deliveries,
military and commercial, had for years been
made out of Kip's Bay, a wide section of the
river at this point. Here, indeed, the way to
land In New York City Iitself was

demonstrated.
It must not be overlooked that the reason
for amphibian development in the 1925-35

era was also the prevailing lack of landing-
fields, and of waterplane bases for docking or
mooring. With the amphibian it became very
easy also to provide a ramp or a beach up
which the plane could be taxied out of water
for convenient servicing.

Many were the uses that amphiblans could
be counted on to provide, particularly in all
manner of explorations by the Navy and the
Army. No need to recount the wide use of
the “ducks” all over the country, in Alaska,
in Greenland, around South America, etc.
And of course the Army, Coast Guard and
Navy, as well as commuting eity-to-city lines,
Cleveland-Detroit, Chicago-Milwaukee, etc.

Water plane usage in extensive private fly-
ing went on also in Chieago, in Philadelphia,
and several other points where fine water
terminals were avallable,

Wide amphiblan usage did not continue at
the end of this period because of thelr
limited war serviceability and, more impor-
tantly, because by the end of the war the
helicopter had arrived and offered much the
same wide scope of landing ability and equal
versatility.

All through this pre-World War II period
designers were still coming out with better
water-flying machines, but the market was
too slim and expensive for materlal growth.

The helicopter’'s advent in 1946 right after
the war, prominently marks the next period
that we will study.

Despite all the activity that was engen-
dered in air commerce prior to World War II,
one of the most important aviation flelds—
the field of Air Cargo—was largely over-
looked. Cargo operations were going on in
several parts of the world; Secadta in South
America and Taca In Central America, In
Germany, too, and in Russia much flying of
cargo to inaccessible places was proceeding.
But some strange blindness was obscuring
the potentialities of this phase of alr-trans-
port in America. For one thing, the Services
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had not yet woken up to the possibilities
of military logistics by air,

In fact, incredible as it may seem, in late
1942, the War Department, had requested the
War Production Board to allocate no more
strategic war materials whatever to Lockheed
for the “Constellation” or to Douglas for the
“DC—4" because “these airplanes obviously
have no military value.”

Then along came serious review of the
conquest of Crete by Germany's JU-52's en-
tirely by air, and there was a very brusque
awakening by the U.S. Government. The
W.P.B. immediately built a wooden frame
factory (steel was in short supply) at Park
Ridge, Illinois, now O'Hare Field. Here, in
1943, was put Into production the famous
“C-54", the military version of the “DC—4”.
The most famous of the many routes regu-
larly flown by the C-54 was the route through
the Himalaya Mountains bringing supplies
from India to China, which was called the
“Over the Hump" project.

The lag in cargo promotion was one of the
poor marks against aviation durlng the 1925
to 1946 era. The then airline industry would
have missed much of it had it not been for
vigorous development by the services, and
the War Production Board.

fAow environment was affected by airports
and flying

At the start of this period in 1925 there had
been few paved concrete runway airports in
the U.8. Most of the runways were grass, or
at most gravel with tar or regular macadam
road construction. Many of the military fields
were shamefully muddy, such as Selfridge
near Detrolt and Bolling in Washington, par-
ticularly during the snow melting season.
This may be one reason why water-based
planes had an allure. The runway lengihs
were in the 2-3,000 foot class, but as the
years wore on, the use of concrete began, and
by the end of the war there were quite a few
fine new airports in the country, chiefly for

the military services, but with a commercial -

future.

But the “one-track” fixation that has char-
acterized our airport thinking had its genesis
at this time and hasn't really left us yet.

As to congestion—there was very little.
Actually in 1930 it was estimated, that, for
example, there were in the U.S. air-spaces
only 8,000 active planes and not all at one
time. Of these 2,700 were military, 5,300 gen-
eral or “service” as they were then called,
and a total of 685 Air Transports of all types.
The latter carried 386,000 passengers that
year, and some airlines were actually starting
to make money. Of the 280 contract air-mail
carriers their total 1930 airmail earnings
were $14,000,000.

As to noise . ., the complaints had al-
ready started, but the designers paid little
attention. Even at this early date it would
have benefitted us, then and now, if design-
ers had been oriented to consider noise as an
important parameter.

This early period passed into history and
the score at the end of 1946 was: The Army
had 30,000 planes in inventory including the
Air Transport Command. The Navy had 8,000
planes in occasional service. Although the
commercial lines had kept going, largely as
an auxillary for the war operations, real
commercial operations quickly picked up and
by early 1947 there were 64,000 reglstered
planes in the U.8., of which 30,000 were “Cub”
tralner types. There were 3500 two engine
planes listed (not all in use) and 885 four
engine planes In transport service. Twenty
nine alr carriers were operating. Returned
service pilots were grabbing jobs at salaries
of anything from $3,000 a year up: mechanics
who had earned $30 a week in 1940 were now
in 1946 earning #48. The cost of alrplanes
for commerce awv 87 to 8156 a pound.
Although the costlier ones were of metal
construction, the smaller, cheaper ones were
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still built of steel tube frame with wooden
spars and ribs and fabric covering.

One of the finest record flights in history
was made in October, 1946 when the Navy
flew a Lockheed “Neptune" non-stop from
Perth, Australia to Columbus, Ohio, a dis-
tance of 11,2356 miles in 55 hours.

This was followed by a Lockheed "“Con-
stellation” flight across the continent in 7
hours, 27 minutes.

All during this period great advances were
made in varlous fuel improvements, higher
octane, obtained by addition of tetra-ethyl
lead and special blending agents permitting
much higher supercharged pressures and
higher power without detonation and over-
heating.

Metal variable pitch propellers were con-
stantly improved. Bo, also, were instruments.

Transport speeds had increased from 80
miles an hour in 1925 to 300 m.p.h. in 1946.
Nuclear engines were being secretly talked
about. Slick magazines had a helicopter in
every garage with the housewife going shop-
ping therein.

II. WHERE WE ARE, 1947 TO 1969

We have explored hindsight within the
time avallable to us. Now let's look at our
present. The start of this next period marks
the end of the World War II era and the set-
tling down into serious business of meeting
all our challenges with a wealth of knowl-
edge about mass production (96,000 planes
built in 1945!) and with an enormous reser-
voir of tralned mechanics as well as highly
qualified aviators from the services. Yet co-
equally there were relatively few engineers
steeped in the requirements of this new
up-coming commercial aviation era. Their
thinking was not yet adjusted to it.

Fundamental design changes were quite
limited during the war, except for the
advent of jets, and helicopters

Probably the worst legacy of the huge alr
operations of the war with which to enter
the new path of vigorous profit paying enter-
prise was the descent from affluence; the
nursing of every nickel; the reduction of
large staffs to a skeleton force that had to
prove itself, Many high-flying plans for the
rosy future some of us expected, were dis-
couraged. Hard-headed business acumen was
not a war virtue but fixed prejudices were.
Although we had gained much thereby one
had to realize that talent could not be or-
dered by the commanding officer any more,
nor did money grow any more on those trees
that had been fed previously with the fer-
tilizer of endless government funds,

S0 suddenly things got really tough for the
air Industry. Added to that were many
tangles over questionable profits, much an-
guish over renegotiations of money already
paid out and a general letdown feeling.
Nevertheless, we kept going along conserva-
tive lines in both the military and the newer
commercial angles. Fortunately, the *“War
Surplus” problem was no longer the great
deterrent it had been in World War I.

There are two happy sides to our 1947
plcture; the helicopters and the jets.

The development of the jet was by all odds
the most important technical development of
the war in the fleld of aircraft, As you know,
we owe the beginning of it to the British.
In the very early years of the war and
shrouded in the greatest possible secrecy, the
first sample jet engine was brought to the
United States from the Whittle turbine en-
gine factory in England and was handed over
to the General Electric Company for dupli-
cation and for production. Some American
alterations were made and in October, 1942,
the Bell XP-59, powered with two of the GE
engines, took to the alr—the first American
Jet to fniy.

Other jet engine developments quickly fol-
lowed, so that by the end of the war era in
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1946 there were, in addition to General Elec-
tric, the new rivals, Westinghouse, Pratt &
Whitney, Continental Motors, Menasco, Ly-
coming, and General Motors-Allison com-
panies, all busily evolving their role in the
jet-engine field.

History’s next great step was in October,
1947 when the first American rocket-driven
plane, the “Bell XF-1" was flown through the
sound barrier by “Chuck” Yeager . . .and we
then entered the new supersonic age.

Although actual vital changes in aircraft
frame types are not as distinctive in the post-
war period as they had been during the gen-
eration before, many further evolvements of
the customary low-wing stressed-metal-skin
cantilever types rapidly came into being.

The “C-54", so successful in its war logis-
ties, soon grew into the “DC-4"; and by 1947
appeared as the first real air-line money-
maker, soon to be followed by the Douglas
“DC-6". This plane came into wide use at
once, carrying 52 passengers at 300 miles an
hour. Its immediate close rival was the Lock-
heed “Constellation” slightly faster, and
seating up to 64 passengers. From then on
these planes, and others like the later Martins
and Consolidated-Vultees, staged a typical
American competitive-growth battle for or-
ders, not only from this country but also
in the European markets (hitherto closed).

Right here we find the reason why the
American private enterprise system is so far
superior. The way our violent and keen
competition beats out the European “closed
to rivalry” government-dominated and less
imaginative regimen is clear.

We get better planes, that's all.

Before the advent of the turbo-jet appli-
cations the enormous production of piston
engines had given the commercial operations
a varied choice of 2,000 to 3,600 h.p. multi-
cylinder air-cooled radial engines from
Wright or Pratt & Whitney. They had behind
them a convineing war record to insure quite
safe operation and with seasoned crews, in
plenty, to maintain them.

So we went on through ensuing years
quite heedless of the fact that there could
ever be anything like a congestion in the
wide open air spaces. Presently the piston
engines gave way to the smoother, easier to
maintain and install turbine engines, even
though we knew how much noisier they
were, As in the previous era, no engine de-
signer was sufficiently far-sighted to start in
right then and there to make nolse reduction
a fundamental parameter of engine design.
Some of this may be excused by the fact
that the services did not ask for quietness
nor worry one dollar’'s worth of research
about it!

It seemed in the later forties that for any
sizable load-carrying plane the obvious pow-
er application of these new turbines would
be in the turbo-propeller combination. The
first formidable entry in the U.S. in this
field was the Lockheed “Electra”. A few hardy
souls felt this was a waste of effort since the
inherent contribution of the turbine was also
to reduce the expense and maintenance by
getting rid of those bothersome props. It was
predicted by this lecturer, in his 1948 NACA
survey that Turbo-props were merely a way-
station to jets. But the industry did not fol-
low this idea, and lost time as well as wasted
money in those valuable prop-jet years, when
their planes could have been in the 600
mile an hour jet-class instead of the prop-
jet 400 m.p.h. bracket (that had succeeded
the 300 m.p.h. piston “DC-86, Constellation”
era).

As the post-war years wear on, helicopter
development in varied designs from Sikor-
sky, Piasecki (later Boeing-Vertol), Bell,
Hughes, and Lockheed are all busy on this
line, receiving lots of attention from ad-
vanced thinkers, as so well documented by
ploneer Sikorsky. But little real business or
interest resulted from the Services or the
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commercial people that counted, except for
the Viet Nam reqguirements in the later
years, which have become so commanding,
and successful.

As for water-based aviation, this has con-
tinued to be completely sidetracked as use-
less, out of date, and not worthy of consid-
eration or study.

Every year now transport planes get bigger,
more luxurlous—better meals, movies, etc.,
fine boarding ramps, quicker baggage han-
dling, but there is no real change in type.
More crowding means longer landing delays,
fewer schedules on time, ever longer trips to
town. Flying in American skies grows from
enthusiastic acceptance to outrageous comn-
gestion in 1969 because we fail to make a
“systems" approach.

At the start of the post-war era, with so
many useful planes developed and thoroughly
tested by the vast operations of the services
and particularly of the Air Transport Com-
mand, America plunged into the great air-
line development that has been growing
apace ever since. The A.T.C. operations in the
late war years were already very large. In
the year 1946, the Air Transport Command
actually had already carried over 400,000
passengers, though admittedly on war mis-
sions.

The piston-engine transport era that had
started in 1946 was initially so well-equipped
that we gained a head-start over similar
operations in Europe that we have never
lost.

An outstanding later development than
the “DC-6" and the "Constellation” was
the great two-deck Boeing "Stratocruiser"
which was developed directly from the Boeing
“B-50 Super Fortress Bomber.” This carried
80 passengers at a cruising speed of 300 to
340 m.p.h., crossing the continent non-stop
in about eight hours. This represented about
the peak of the piston-engine transportation.

By 1950 there were some 800 transports,
their speeds varying from 200 to 360 m.p.h.,
and already piling up passenger loads of
30,000,000 passengers per year.

Then we came to the jet-engine era. The
turbo-jet engine commercial applications
were first sparked in 1948 by the magnificent
flight non-stop of the Lockheed “P-B0" jet
pursult plane, crossing the continent in 4
hours and 15 minutes. Years of gestation
then followed. Boeing taking a new leading
part with the 6-engine "“B-47" bomber
(1948), and 1ts great successor the “B-52"
bomber, still in use. By 1957 the Boeing Com-
pany had taken its standard 4-engine mono-
plane design and modified the “KC-135" ver-
sion that had been built for the Air Force
as a tanker, into a 4-jet engine passenger
plane carrying 120-160 passengers and as we
well know named the 707", This plane im-
mediately developed a crulsing speed of 560
miles an hour, making the transcontinental
trip from California to New York in 5 hours,
and continues to fill the transatlantic as
well as the transcontinental skies ever since
Pan American’s first Parls ocean fiight in
October, 1958. In very short order this 4-jet
transport was joined by the Douglas “DC-8",
accomplishing practlically the same perform-
ance. Since then, of course, various develop-
ment versions of these planes have come out.

The jet usage is so successful in these years
that schedules are again constantly being
increased because passengers are constantly
increasing in number—clamoring for seats,
and adjusting to the new "Jet-Age” life of
breakfast in New York and lunch in Califor-
nia, or dinner in New York and breakfast in
London,

Forty years after Lindbergh’s flight we now
come to the startling fact that a jet-liner
crosses the ocean every 8 or 10 minutes
carrying an average load of 100 passengers at
800 miles an hour 30,000 feet above the
weather. In the boring six or seven hours
solitude of that calm 30,000 feet, we are in-
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deed getting spolled. We resort to movies,
musie, liquor, and much too much food, for
appeasement. But the fundamental super-
comfort feature of air travel is still the an-
nouncement from the cheerful hostess, “We
have arrived.”

Year after year as the number of sched-
ules increases, so does the number of airlines
of all nations. Where is the end?

Meanwhile the use of private taxi and
business planes increases, too, in unlooked
for volume. Most of them aim a making con-
nections at the major airports with the air-
lines on their way to more distant ports.

Then to this influx of traffic, we add cargo
planes—also piling into these same great air-
ports until one day we suddenly wake up to
find that we have failed to design a system
of air-transport. We have thoughtlessly al-
lowed an unworkable part of a system to
grow unwieldly, out of balance, and almost
futile.

Why and what have we missed?

The aircraft designers, the airport au-
thorities, the operators, and the government,
too—have all failed to plan for transporta-
tion from center to center. Instead, we have
only, at great expense, provided transport
from a distant spot in the countryside to
equally remote suburban terminals, a condi-
tion to grow even worse with SST coming
up. Rallroads at least carry you into the
city you are aiming at, and so do buses.

Why these distant air stations? Because, of
course, the room needed for our current
planes to land safely on the wheel-and-axle
designed landing gear systems their engineers
have given them, demand miles of level con-
crete. This means thousands of acres of room
which we have to get out of town to find. The
noise we make requires remoteness also. So
our system stumbles right there, the service
from city to eity unfinished. Devil take the
hindmost! The dear passenger finds himself
a taxi—if he can. Or a bus, possibly too
crowded. Or a helicopter, already full, Or a
train.

All of these are haphazard and chancy, They
would not be, if the airline finished what it
undertook when it sold that ticket for a
trip from one center to another city or
town. Meaning that the airline or the air-
port authority falls to provide rapid tran-
sit from the remote field into the center,
or to locate the airport originally where there
was rapld transit available, or where the
location required none.

The 40-mile-out glant new airport at
Miami is an excellent example of good plan-
ning showing that it is as important right
now for it to have rapld transit, by ground
or air, planned and financed, as 1t is to build
runways. This cost 1s part of the cost of the
airport. Let’s make it all together a system
that has the objective of delivering the pas-
senger to his destination without having to
rely part way on some competing or other-
wise crowded form of transportation.

What form could this transit service to
town take for an airline or the tenants of
an airport as a unified group to operate?

Using present roads would add to road
congestion. The possibility of totally new
roads faces years of delay for condemnation
proceedings, etc. even If authorized. The
same with the railroads. However, if at the
same time the new airport is planned there
were to be included, as part thereof and of
the appropriations therefor, the transit
plan—be it by new road, air road, rail line
or hovercraft line—to a planned city center
terminal . . . that would make some sense.
This really would be a “systems approach,”
conspicuously lacking In plans that have
been proposed to date.

The easlest plan for the airport people
to put into being would be the use of the
alr road. This can be done by helicopter
service or STOL service (if landing spots
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can be located or purchased in the city cen-
ter). In most of the big cities, helicopter
landing-room is available on roofs of docks
or of buildings. Along water fronts suitable
STOL ports are less easily worked out.

Besides, we must emphasize that STOL
aircraft will be just as much a way station
to VTOL, as turbo-props were with jets. The
turbulent air in cities is already casting
much doubt and difficulty in the STOL's
path. It is often overlooked that helicopters
have the very desirable quality of ironing
out turbulent air conditions in an effective
way. Witness how even the rather outdated
helicopters of New York Airways can handle
very rough westerly winds at Wall Street
without the passengers noticing it. The use
of the certificated helicopter alrlines to date
has actually been very limited, with only
three lines operating in the country. Wheth-
er each air transport line should have its
own helicopter contractor for this service or
whether the airport as an entity should
contract for a service for all its tenants will,
now, be worked out. But needed it is, in
some form.

Congestion in the skies is caused by
congestion at the airports

We now come to our real headache—con-
gestion on airways by limited alrport facili-
ties. This is fundamentally due to the design
of the aircraft that we have to deal with
because the designers have as yet falled to
get away from the horizontal-flight landing
character of the machines that airlines have
to use. Thousands of feet of runway that
must be kept clear provide the airplane’s
“little spot to land on.” The bulk of planes
around today’s airports in the transport or
high-class business category cannot slow up
in the air much below 120 to 180 miles an
hour, (when required to circle to await their
turn at landing on the long runways that
their 80 to 140 m.p.h. landing-speed de-
mands). To avold collision, holding patterns
are rightly prescribed. But each plane ends
up using an alr space of 50 to 100 square
miles for its circling. This means that the
alr space over the airport with too few run-
ways gets crowded too easily. Desperately
seeking reduced crowding, we now curtail
landings, ration takeoffs, prohibit certain
usages of airports.

This is not the cure. Our airplanes are the
wrong type!

Nevertheless, struggling with this unfor-
tunate fact, persistent efforts to improve
trafic headaches are In the works, chiefly
starting with more parallel runways on each
airport and more airports.

Why were so many airports built with only
one runway in each direction? Should not
every direction have had a “landing"” runway
and adjacent to it a “take-off” runway—a
two track design instead of the limited one-
track? One answer to this was that the pilots
did not rate their own skill highly enough.
With the control available on jet-planes and
the knowledge now recognized of how the
turbulent wakes can be avoided, there seems
to be unwarranted fear of planes getting too
near each other. Of course, in thick weather,
“see-and-be-seen” flying was originally im-
possible. But now this is already being re-
solved by the constantly improving airborne
radar, and many other ways of seeing from
the plane cockpit or from. a tower's installa-
tion what the pilot cannot see. Total guid-
ance is rapldly being developed, in the thick-
est fog.

But there again there is the limitation
to the tower system of lack of capacity for
growth. It could not ever handle the vast
increase in traffic that is coming.

For the less demanding little planes in pri-
vate, general, air~-taxi, and other uses, the
requirements for tower operation are much
fewer. Concerted eflorts are being worked
on to relegate them and thelr STOL ver-
slons to a separate area of the airport with
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shorter runways, lower and steeper altitude
approach patterns and no tower control
needed. Their slow-landing, short-runway
character is a relief that must be accented.
A further review of procedures may bring
multiplane holding-patterns into safe use.
Two or three planes could be flying along-
side each other in typical service formation
manner and, in the same holding-pattern,
seeing each other over the overcast. Then
they would peel off on signal to enter the
landing pattern. Still further deficiency is
evident lately,—the lack of enough unload-
ing gates for this ever increasing traffic. This,
like the runway stringency, will find tempo-
rary but slow solutions.

More extensive and intensified use of exist-
ing runways—immense improvements in air-
borne collision-avoiding radar, particularly
made economically viable for the little planes
that must see and be seen by the 600 m.p.h.
jet planes—reforms in existing tower proce-
dures and, of course, more airports—will
as we all know temporarily improve the pres-
ent rate of acceptance of commercial flying,
under present crowded conditions.

But we have not yet solved the transit
conditions from airport to civic center. Nor
have we solved the existing limitations of
the vehicle that we are as yet committed to—
in s0 many ways, an absurd vehicle. It cannot
stop and back up . .. without losing its value
as an economical high-speed conveyance, All
other vehicles; cars, boats, trains, have a
complete pilot-operator in control on board,
only because they can be stopped and backed
up.

“See and be seen"” is the great lack in our
system. Not feasible for us with this charg-
ing monster that cannot slow down itself
without courting disaster. Its uncontrollabil-
ity is mastered by the expensive delaying
subterfuge of our elaborate tower control
system. Can we ever get away from this?

The only current solutions much spoken
of and little done about, are the Verticle
Takeoff and Landing proposals (VTOL), of
which there are several most promising in
configuration. Bell, Sikorsky, Hughes, and
Lockheed are all busy on this line. So, too, no
doubt are many yet unheard-of young engi-
neers who must be seelng the future glamour
of this new trend. But money, both govern-
ment and private, is strangely shy of this
venture area. We might get some real prog-
ress in this development if a foreign country
like Russia would come forth with a highly
successful one, leading the way as now being
done by Russla, France and England with the
S8T.

We need the VTOL badly in this country, but
do we need the supersonic transports?
Which should have priority?

At this writing the one that can relieve
congestion the most is the one that should
have priority. It becomes clear as we study it
that the VTOL would help relieve congestion
much more. The SST will add to air traffic
problems due to its speed, and special limita-
tions, sonic boom, ete. The SST's value will
be senseless if it has to land too far out of
town. Solving the VTOL problem first might
rescue it from ridicule.

What will help congestion in airways is the
giant aircraft like the “747 Jumbo”, about to
appear. But the “Jumbo” will worsen con-
gestion at the airport when it disgorges at
one sitting its 400 passengers and their lug-
gage. It will be somewhat like the arrival of
an ocean liner at a New York pler. The same
kind of pandemonium, luggage mix-ups and
walits. For the airline the “Jumbo”, however,
promises better earnings, because more pas-
sengers are carried per pilot's pay, per gallon
of fuel, per hour of maintenance labor, etc.
On the other hand, the clerks at the counter
have to be increased to meet the load of the
bigger crowd, and then become a wasted
addition during the long waits between less
frequent flights.
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Whether the loss of frequency of service,
by having one schedule in place of three or
four smaller ones, will affect the results is
not yet established. But the “Jumbo” will
give an amount of relief to the airways crowd-
ing in that for a given number of passengers,
fewer planes will crowd the airlines and run-
ways. The risks of carrying so many eggs in
one basket Is frequently cited as a great dis-
advantage of the “Jumbo” plane if it should
have an accident. At first, no doubt, it would
unsettle orderly acceptance of such large air-
planes. But the history of aviation seems to
point to acceptance of even so large a disaster,
particularly if several other “Jumbo’s” con-
tinue to fly regularly and safely. There may be
passenger resistance, due to this larger size
because of the interior seating, the added con-
fusion, the added waits in the aisles and at
the counters, etc. But there does not seem to
be an impressiveness-of-size appeal in this
present step to the '“747". Obviously longer
and larger than the “DC-8", the new 250 pas-
senger Douglas “61" hardly made any stir at
all,

Remaining to be considered as a vital angle
of aviation operations is the possible use of
water-landing areas in cur quest to find more
landing space nearer to city centers. Nearly
all big cities in the U.S. have water areas ad-
jacent to their centers, New York, Boston, San
Francisco, Chicago, etc. These wvast open
spaces make it tempting to reopen our minds
to an appraisal of what changing from land to
water would entail. New materials of con-
struction make corrosion much less a main-
tenance headache than in earlier years. Pres-
surized fuselages are strong enough now to
serve as hulls, merely with slight change in
the bottom to give takeoff step shaping. The
spray bother with propellers is gone. The
whole picture looks much more feasible than
it did; and, at least in the case of the 88T,
water-based operation should receive much
more study to get its operation closer to
town. We could be missing a viable operating-
field because we have not applied our most
modern new techniques and materials to
making it work much better. It has, however,
become unfashionable even to consider that
water airports might be offering an unlooked
for solution to much of our airway-airport
syndrome.

Airport-to-city transit by helicopters may
soon become city-to-city by VI'OL’s

Air transportation is not finished wuntil
goods or passengers are delivered near enough
to the city centers to make the air-time sav-
ing a reality. Even if the delays of congestion
over airports were to be reduced to a prac-
tical amount, there would still be the time
consumed in the trip from the airport into
town.

In the last decade, 1959 to now, since jets
have made their wide appearance, airports
have been pushed ever increasingly away
from city centers. This great fault in our air-
transport system has become a number one
headache.

Road blockage and road inadequacies,
particularly in rush hours, as well as
equally frustrating train services, have led us
to look to the air-road as the solution, and
in particular to the helicopter with its close-
in landing possibilities.

Thus, we get Into helicopter airlines like
New York Airways, Los Angeles Airways, and
San Francisco Airways. They promise well
and indeed deliver the great time-saving they
were expected to. But they are presently fac-
ing bravely that hard business reality—their
inability to make enough profit. Landing
facilities, too, are still too limited. Docks,
roofs, parks, water and river fronts, are
begging to be used. But municipal imagina-
tion is stagnant. The City of Miami just
finished a billion dollar "Doxiadis™ plan for
a great future city. There is no mention,
whatever, in this elaborate plan of heliports,
waterplane landing-docks, or STOL strips! A
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planned huge convention hall has no heliport
roof—no front door.

The present helicopter costs of maintenance
and operation are just too high to allow for
profit under prevalling fare-levels. This may
largely be the fault of the bullders of heli-
copters, Ever since Sikorsky started his
pioneer work, most of the manufacturers
have never been pushed hard enough by the
services to design more economiecal struc-
tures. The major designers have not given
or had the time to give serious attention to
abandoning the shaft-gear driven rotors
now used—elther single rotor with tall prop
or tandem rotor. They could have turned
to the surely much-less-expensive to main-
tain tip-jet driven rotors that have been
clamoring for development for many years.
One reason for this is that the services made
no demand for this kind of progress because
economy was not in their language on the
same level as it is with a struggling com-
mercial airline.

Now, however, the urgent market for close-
in aircraft and the added private and com-
pany use of helicopters or their derivative,
the VTOL, becomes promising, indeed. With
this comes the plea to make it all acceptably
quiet, usefully fast, and above all, cheaper
to maintain.

Both noise reduction and much less ex-
pensive-to-maintain design of helicopters
appear to be imminent. The pneumatic tip-
jet propulsion system offers a great reduction
in destructive vibrations and a simple way
to transfer the turbine jet's power from the
tip-jet vertical lift mode to direct thrust out
of a tallpipe to fily fast on wings. The heli-
copter's curse of being too slow can be lifted
and it can become a fast VI'OL. Two recent
developments further accent the near future
advent of such an aircraft—the Lockheed
type rigid-rotor and the retractible folding
rotors of several designers. The tip-jet ap-
plication of power also makes more feasible
the installation of multiple rotors (three or
four) to still further reduce maintenance by
eliminating the cyclic-pitch control with all
its bothers of tracking, checking bearings and
vibrations. Also on the way out would be the
hampering stall of the retreating blade. Con-
trol would then be by collective pitch change
only, and applied on elther side or at the tail
as desired. A rotor danger, the “Vortex Ring”
condition, would also be eliminated.

The principal objection to the tip-jet is a
wastefulness in power application. But jet
engines are so light that larger ones can be
used and since the close-in ranges that these
VTOL craft would be used for are so short in
distance (and even shorter in time due to
higher crulsing speed) the added fuel con-
sumed would not be prohibitive. This high
fuel consumption has been a cause of hesi-
tancy on the part of designing engineers. But
i{s this not in the same class as their feeling
of fright, several decades ago, over jet-engine
applications to airplanes because of so much
higher fuel used per hour? They failed, in
those early days, to foresee that jets meant so
much greater miles per hour speed that the
gallons per mile remained almost the same!

New heat resistant materials, titanium,
new composites, bonded metals, and fiber-
glass, help much too, in giving justification
for serious thought to tip-jet propulsion.
Delay in this is the kind of stupid lag that
a fast developing art llke ours suffers from—
making it so difficult for an executive to
really plan ahead. His greatest allies should
be the engineers and they are so often just
too afraid to put their necks out.

Even more Iimportantly—where
money for new VITOLS coming from?

The NASA buys flylng articles, the space-
capsules, from blueprints that have never
flown in any basic type. Why can't we look
for a similar approach in pushing a 60 pas-
senger city-to-airport VTOL? In short order,
it would become a city-to-city transport for

iz the
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200-300 mile ranges, and then this form of
fast 300 m.p.h. transit would really make
money.

This is not likely to be seen soon, because
the fashion of the day is to do more and
more research, rather than to build real
articles that will fly! This lag applies
equally to the FAA as well as to NASA, going
as they do all out for the supersonic trans-
port. The SST's will be relegated to far-out
airports. As already pointed out, their value
will largely be negated by the long trek into
town where the passenger really wants to go.
The far-out alrports are a vital part of the
SST system. So, should not this part of an
effective SST system have also included fast
VTOL airport-to-city transit from the very
start?

It has not yet done so.

Facing stark reality we must recognize
that these desirable developments are not yet
here so what are we doing to meet these
headaches of the day? What is the “insight'?

Only a matter of countable months ago
this country established a Department of
Transportation, so it very probably is not
falr to visit our current sins on it, but look
at the problems it faces.

We have bulilt tremendously expensive,
long-runway airports far from our cities. We
have already embarked, or we are facing the
problem, of bullding great freeways to get
to them or of going to the vast expense of
constructing rapid transit systems for the
same purpose.

Desperately, we call for helicopters, STOLS,
air taxis, anything to fly over this mess, What
do we find? We find that the only system
used with any kind of success in the last few
years is the helicopter, but that it is s0 ex-
pensive that it must depend on a subsidy
authorized by Congress. And i~ its all-seeing
wisdom, the Congress, doing everything in
its power to make a bad situation really sui-
cidal, cut off the subsidies.

What a relief in the midst of all this mess
would be the advent of a really effective
VTOL. The VTOL needs no vast landing
area—in fact, the roofs of present alrport
concourses could be adapted to provide land-
ing space.

What a relief that would be to the control
tower operator, who would only have to tell
the city-to-city VTOL pilot—who by now
really is a helicopter pilot since he is In the
ver‘ical lift-descent phase—what gate to land
on top of.

And what a relief to the pilot who ecan
simply stop or back up if his airborne radar
shows him too near another VTOL.

Let us keep in mind, too, the highly sig-
nificant development of the *Decca” and
other hyperbolic navigation systems which
can show the helicopter pilot his loeation, at
any time and in any sort of weather, within
a space of a few feet.

Thus we find this period of 1946 to the
present, just as full of wrong steers and of
triumphs as earlier ones., And for guidance
we must note a few additional high points.

The SST has come on the stage. Before we
g0 too far in government directed designing
let us recall some axioms. As we have already
said—talent cannot be directed by the com-
manding officer. Nor can a fine painting be
executed by a committee. We must look to
individual designing.

Noise is the greatest public antipathy, get-
ting more pronounced every day. As we ven-
ture Into the VTOL area this is even more
serious because the heiicopter mode needs
all its power to land with and 1s nolsiest when
closest in. It is inexcusable now for example
to have tandem rotors that overlip and add
their slapping noise to the engines.

It is perhaps regrettable that the 1938 Air
Commerce Act made no reference to aircraft
noise or airways congestion, though few could
have foreseen all this back then.
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Since there was no real plan then or since
for an air transport system, we find that
huge orders for aircraft were gaily placed by
the industry without the slightest thought on
its part—or on the part of the FAA—as to
what effect these orders would have on
what Herb Fisher calls the “fast moving
aluminum overcast” of our overcrowded
skies.

Catching up with the noise problem afthis
moment, too, is the mentioned problem of air
pollution, which we had all better turn our
minds to, for today's higher pressure-ratio
engines show so much visibly greater ex-
haust smoke burning their kerosene fuel at
the very moment when the public’s hostility
to every sort of pollution is increasing by
the day.

Looking out of the window of a jet plane
today, majestic in flight at 600 miles an hour
and 30,000 feet or more above the earth,
you can look out at an engine that is nothing
more than a simple spool spinning around
generating its thrust pushing this huge air-
craft on its way. Think back in contempla-
tion only a few years.

How did those 28-cylinder radial engines,
with all those cranks and pistons and valves
in mortal destructive combat with each
other, ever survive?

Or where did we ever get the courage to
count on their doing so?

IIl. WHERE ARE WE GOING? 19698-80

Now we can relax and speculate and let our
fancy run a bit freer—but not too free if we
want to be constructive.

Of the developments that we can foresee
that hopefully most of us in this room will
actually witness, perhaps the most exciting
will be in power plants. The advent of the
nuclear engine within the next decade or so
is practically a certainty. There is also talk
of reviving the steam engine—in a new and
sophisticated form, certainly, but still the
steam engine so dear to our grandfathers.
And some of our more daring engineers are
even talking of ways of trying to harness
rocket engines, of developing some sort of
throttle that would actually be able to con-
trol them precisely. What sort of idea would
that be for a tip-jet helicopter?

And the compound helicopter now in the
works will, when flylng in Its wing-borne
mode, have a much greater advantage over
the helicopter mode—a much higher celling.
These ever-larger fanjets—when shall we call
these giant fans by thelr correct name? They
are really ducted propellers, very eflicient and
& wonderful addition to the jet age.

The second most important development of
the future, I think, will be that of an impos-
ing list of new materlals. Coming are all
manner of strong, light, thermo-setting plas-
tics, glass fibers, ceramics, metal alloys, ti-
tanium boron—for all I know perhaps we
shall end up with that miracle material “un-
obtanium™ which we have all dreamed of for
so long—lighter, stronger, easier to work, un-
tiring, no crystalline cracks, no corrosion!

IV. WE'RE GOING TO HAWAII IN 18807

It is spring of 1980 . . . and our foresight
has had time to crystallize half way along the
road to our goal of 1990 . . . We know from
earlier decades that in ten year periods
things do not change so much that our ex-
pectations can't be realized. In this context
may I anticipate a flight to Hawail on May
21, 1980? Such a flight is predicated on that
well known postulate—so vividly proven by
Jules Verne and Al Capp—that anything
man can lmagine he is eventually sure to
invent into actuality.

My descriptive forecast would read thus.

A few days before leaving I had called Su-
perior Airline Company on my television tele-
autograph—computer-phone in New York
and visually speaking to the clerk I placed
my credit card in the slot, picked from his
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chart seat number “8-K", my favorite, and
bought it for a flight to Hawall non-stop
where I was to join a friend for the weekend.
By pressing the proper buttons I thus had
pald for this passage. The clerk punching his
machine, and mine receiving his signals, pro-
duced the ticket itself, which I pulled out.
That was that. I did not have to make a
reservation; I held the seat ticket, itself, all
ready to use. The boring airport-counter pro-
cess had long been replaced by the direct
seat sale as for a theatre. The at-first-hesl-
tant airlines had worked out their computer
and recording machinery so that a last-
minute cancellation could be made, by add-
ing a small penalty on the charge account,
freeing the seat for others.

Luggage handling had been simplified by
an electronic up-dating of the way luggage
is handled on ocean liners—by initlals. This
system had been installed following the ap~
pearance of the jumbo jets—a simple paper
label that had nothing except the first letter
of your last name pasted onto each plece of
luggage, and when you went to the luggage
counter, you simply had to go to the section
with your letter over it.

To start on my trip, I went to what were
now called the Airline Docks along the East
River, the “VTOL Airpark” that reached
from 23rd to 38th Streets where the FDR
Drive had been totally covered over. Each
airline had its own section of this area, where
your taxi could unload exactly at the foot of
the escalator that would bring you up to
your own VTOL plane,

This aircraft area included some fifteen
docks, each with a roof capacity for ten
VTOLS. This meant a handling capacity of
over 100 of these aircraft at the same time,
and there were similar installations at the
Hudson River, and down at the Battery.

I marvelled at the changes from the old
days. Gone, for example, were the hectic days
at Kennedy, with the sounds of the ear-
splitting exhausts, as the old-fashioned jets
went screaming down the thousands of feet
of runway in order to pick up enough speed
to get into the air, discharging the pollu-
tion of their exhausts in addition.

Here at “VTOL Airpark™ there wasn't even
any delay. I arrived in my taxi, went up the
escalator, completely protected from the
weather, went abroad the aircraft, showed
my ticket to the usher—formerly called *“the
stewardess”—and was shown to my seat.
Alongside the window was a convenient shelf
for things like cigarettes (still used in 19807?),
and a little wall fixture for holding your hat.

The takeoff was almost unnoticeable, that
wonderful feellng of vertical takeoff where
the ground just seems to fall away. Even
though I knew there was turbulent air out-
slde, our VTOL was steady as a church, so
different from earlier trips I had taken in
STOLS, where the light wing loading can
be so uncomfortable in bumpy winds.

Settling comfortably in my seat, I noticed
how smoothly the tip-jet-driven rotors—one
on each side and one at the tail—were lift-
ing us through the overcast to an altitude
of several thousand feet. I was not concerned
because I knew that the pilot was only grad-
ually increasing his forward speed and that
his radar and TV screen, which would show
him all planes from a distance of 200 feet out
to ten miles, would enable him to avoid any
collision.

We finally came out into the clear at our
assigned altitude, where we came under
computerized traffic control. Our speed in-
creased as the retraction of the rotors began.
I could feel the wings taking hold and the
acceleration that the direct thrust of the
propulsion jets were now giving the machine
as it transformed itself into a sleek, stream-
lined-winged alrplane moving toward speeds
of 1200 m.p.h. The folding and housing of
the roters, about which there had been so
much hesitation twenty years ago, did not
seem any more of a stunt than the folding
of a retractable landing gear of that age.

CONGRESSIONAL RECORD — SENATE

And the rotors were very little heavier, and
far easier to maintain, than the gear that
could be used only for a few minutes at
takeoff and landing.

Eagerly I looked forward to that thrilling
moment when we would slow up over
Hawall . . . open up the rotors . . . let them
start turning at zero pitch .. . while the
wings were gradually relieved of their burden.

Finally we did arrive, and slowed up to
almost stationary hovering. I recallea from
previous VTOL flights, that wonderful feel-
ing of then sinking slowly, under perfect
control, to a light touchdown on the roof
spot reserved just for us. No more walting
for runway clearance, no more taxiing for
miles to get to a debarking gate.

Bo secure did I feel, too, in knowing that
even if all our power systems failed, the great
safety of fully opened rotor auto-rotation
would drift us down to some spot of safety
on land or water.

As I was thinking this, the Polynesia Hotel
came closely into sight below us and we
settled down softly to join the other VTOLS
already on its roof.

I had completed an effortless jaunt of
5,000 miles in five hours, direct from the
dock roof in New York. Later that evening
I was able to say smugly to my fellow dinner
guests:

“Forward horizontal velocity in aircraft is
no longer meaningful without vertical flight
for time saving at each end.”

CONCLUSION

There is no conclusion to fiying's progress.

If we do not by 1880 have the imaginary
experience I have just described, it will be
because we have been too slow in getting
going.

As a sort of pragmatist, I feel that, in the
industry at the moment, we are doing too
much research and too little bullding. And
most of all, too little system planning.

Bothered most of all by the immediate re-
quirements, we can all see that if air traffic
is to grow to maturity on its present lines,
the first great needs are more runways and
more air aids.

But are those present lines the right ones?

My conclusion after taking these “sights”
is that they are not.

Airport and airways developments take
precedence now . . . only because VTOL is
so slow in being translated into real hard-
ware. The cost of such novel aircraft is
high, but how much higher will huge airports
be!

Before 1990, or surely before that magic
New Year of the Third Millenium, the air
road will open up to all manner of traffic in
a thrilling and rewarding way. But not un-
til we approach our problems with considera-
tion of all systems involved.

And what’s more, we must show more cour-
age and determination in boldly building new
and more tractable aircraft. The rapidity
with which daring innovations followed one
upon the other, during the earlier days had
often led to the quip: “if it works .. . it's
obsolete.”

Let’s hope that we haven't lost too much of
this ploneering impetus.

The air transport industry now has on
order over 8 billion dollars worth of equip-
ment in fixed-wing aircraft, incapable of fly-
ing or landing at speeds under 120 miles an
hour, But not a dollar's worth of orders for
vertical takeoff and landing planes!

Are the eggs in the wrong basket?

ORDER OF BUSINESS

The VICE PRESIDENT. Is there fur-
ther morning business?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr_. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jeetion, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT ON SETTLEMENT OF CLAIM OF THE
EvramarH AND Mopoc TRIBES AND YAHOO-
SKIN BAND OF SNAKE INDIANS
A letter from the Chairman, Indian Claims

Commission, transmitting, pursuant to law,

& report on the settlement of a claim in

Docket No. 100-A, the Klamath and Modoc

Tribes and Yahooskin Band of Snake Indians

(with an accompanying report and papers);

to the Committee on Appropriations,

REPORT OF CIVIL AIR PATROL CORPORATION

A letter from the National Commander,
Civil Air Patrol, transmitting, pursuant to
law, a report of the Civil Air Patrol Corpo-
ration for 1968 (with an accompanying re-
port); to the Committee on the Judiciary.

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on an examination of financial
statements of the Federal Home Loan Bank
Board, for the year ended December 31,
1968, dated September 5, 1969 (with an ac-
companying report); to the Committee on
Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the effectiveness and ad-
ministrative efficiency of the Neighborhood
Youth Corps program under title IB of the
Economic Opportunity Act of 1964, Gary,
Ind., Department of Labor, dated Septem-
ber 5, 1969.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the effectiveness and ad-
ministrative efficiency of the Nelghborhood
Youth Corps program under title IB of the
Economic Opportunity Act of 1964, Kansas
City, Mo., Department of Labor, dated Sep-
tember 5, 1869 (with an accompanying re-
port); to the Committee on Government
Operations.

ADJUSTMENT OF IMMIGRATION STATUS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered in behalf of Barbara
A, Penaherrera and Marla M. Penaherra
relating to adjustment of their immigration
status (with accompanying papers); to the
Committee on the Judiciary.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:

A resolution of the Senate of the State of
California; to the Committee on Labor and
Public Welfare:

“SENATE RESOLUTION 303
“Relative to continuation of funds to fed-
erally impacted school areas

“Whereas, The costs of education in the
State of California are borne almost exclu-
sively by the property taxpayers, many of
whom find it increasingly difficult to retain
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their property with the increasing assess-
ments and tax rate; and

“Whereas, In 19850, the federal government
enacted P.L. 874 and P.L. 815, thereby recog-
nizing the responsibility of the United States
for the financial impact of government in-
stallations on local school districts; and

“Whereas, While some California communi-
ties have had a third or more of their land
removed from the tax rolls by the federal
government, they are still responsible for
education of all of their resident children;
and

“Whereas, Funds, from P.L. 874 and P.L.
815 have compensated affected school dis-
tricts in the 3-A category for the influx of
school age children living on tax-free prop-
erty, and, in the 3-B category, partially com-
pensated them for educating the children of
government workers living off base; and

“Whereas, The school districts have been
notified that an effort will be made in the
interest of federal economy to eliminate the
3-B category in the current appropriation
bill; and

“Whereas, If such a cut in appropriations
does take place, some California school dis-
tricts will no longer be able to operate and
many others will be financially crippled; now,
therefore, be it

“Resolved by the Senate of the State of
California, That the Members do hereby re-
quest the federal government to make the
full appropriation under P.L. 874 and P.L.
815, thereby making it possible for California
school districts to maintain the present level
of education for all students; and be it fur-
ther

“Resolved, That the Secretary of the Sen-
ate transmit coples of this resolution to the
President and the Vice President of the Unit-
ed States, to the SBecretary of Health, Edu-
cation, and Welfare, to the Director of the
Bureau of the Budget, to the Chairmen of
the Budget Committees in the Senate and
House of Representatives, and to each Sen-
ator and Representative from California in
the Congress of the United States.

“This Is to certify that the above resolu-
tion was adopted by the Senate on July 24,
1969.

“C. D, ALEXANDER,
“Secretary of the Senate.”

A joint resolution of the Legislature of the
State of California; to the Committee on
Finance:

“ASSEMBLY JOINT RESOLUTION 64

‘“Relative to licensing of nursing home

trators

“Whereas, Public Law 90-248 requires that
as a condition of Title XIX reimbursement,
there must be a state program for the licens-
ing of nursing home administrators by July
1,1970; and

“Whereas, The Assembly Health and Wel-
fare Committee has evaluated the need for
such licensure and as a result of that evalua-
tion has concluded that licensure of nursing
home administrators will not materially affect
the standards or quality of care provided in
nursing homes; and

“Whereas, Public Law 90-248 has the ef-
fect of requiring the Legislature of the State
of California to surrender its independent
judgment in state matters to the federal
government; and

“Whereas, The alternative would be to pass
a ‘paper’ licensing act with few requirements
80 that all existing administrators could be
licensed; and

“Whereas, The Assembly does not consider
such a subterfuge in the public interest, nor
does the Assembly feel that licensure simply
for the sake of licensure is a desirable public
policy; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California respect-
fully memeorializes the President and the
Congress of the United States to repeal the
nursing home administrator licensure re-
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quirement of Public Law 90-248 and to re-
evaluate the entire area of quality of care
in nursing homes in order to develop realistic
methods for insuring high quality based upon
the actual level of care provided rather than
mere licensure of the administrator; and be
it further

“Resolved, That the Chief Clerk of the As-
sembly transmit coples of this resolution to
the President and Vice President of the
United States, to the Speaker of the House of
Representatives, the Secretary of Health, Ed-
ucation, and Welfare, and to each Senator and
Representative from California in the Con-
gress of the United States.”

A joint resolution of the Legislature of
the State of California; to the Committee on
Public Works:

“ASSEMBLY JOINT RESOLUTION 50

“Relative to federal-ald primary highway
funds

“Whereas, The federal-aid primary high-
way system in California includes some of
the nation’s best known routes, such as
Route 101 on the California coast, Route 50
from Sacramento to Lake Tahoe, and Route
1, the Pacific Coast Highway, from Ventura
to San Clemente; and

“Whereas, The geographical expanse of
California lends itself to use of the motor
vehicle as the primary means of meeting the
transportation needs of the people of this
state; and

“Whereas, The Redwood National Park
and Point Reyes National Park have recently
been established within the state and these
parks will generate additional traffic on fed-
eral-ald primary system as well as our state
highways in areas of the state where such
systems are already serlously inadequate to
service present traffic demands; and

“Whereas, The improvement of a large
portion of the mileage on this system which
is needed now cannot be budgeted because
of the lack of funds; and

“Whereas, Federal gasoline taxes collected
are approximately 20 percent greater than
the road funds returned to California from
the federal government; and

““Whereas, Substantial deficiencies in fed-
eral, state and local highways and roads in
California would seem to indicate a greater
portion of federal funds should be returned
to California to help meet its highway needs;
and

“Whereas, The method for distributing
federal funds to the states for use on the
primary system was first developed in 1016
and is based upon one-third population,
one-third area, and one-third post road mile-
age; and

“Whereas, The California Department of
Public Works is now undertaking a feder-
ally mandated functional classification study
of all streets and highways in the state; and

“Whereas, SBuch functional classification
study may substantially affect the distri-
bution of federal funds throughout the
state; and

“Whereas, Additional factors, such as miles
of roadway, number of fatal and injury ac-
cidents, vehicle miles traveled, and motor
vehicle registrations should be considered in
distributing funds; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, fointly, That the
Legislature of the State of California re-
spectfully memorializes the President and
the Congress of the United States to enact
legislation to provide for the distribution of
federal-ald primary highway funds on a
more currently realistic basis than the out-
dated formula now used; and be it further

“Resolved, That the Chief Clerk of the
Assembly transmit copies of this resolution
to the President and Vice President of the
United States, the Secretary of the Depart-
ment of Transportation, the Speaker of the
House of Representatives, and to each Sen-
ator and Representative from California in
the Congress of the United States.”
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A joint resolution of the Legislature of
the State of California; to the Committee
on Finance:

“AssEMBLY JOINT RESOLUTION 40
“Relative to taxation of state and local
government bonds

“Whereas, Equity among taxpayers is es-
sential to popular confidence in the federal
revenue system; and

“Whereas, The Ways and Means Commit-
tee of the United States House of Represen-
tatives has conducted extensive hearing on
proposals for equitable reform of the federal
personal income tax; and

“Whereas, Spokesmen for the National
Governor's Conference, the National Legisla-
tive Conference, The National Association of
Attorneys General and the National Asso-
clation of State Treasurers, Auditors and
Comptrollers have endorsed the objective of
tax reform while urging the committee to
refrain from changes which would weaken
the capacity of the states to meet the needs
for state services; and

“Whereas, The Ways and Means Commit-
tee is to be commended for its efforts to im-
prove the equity of the federal personal in-
come tax; now, therefore, be it

“Resolved by the Assembly and Senate
of the State of California, jointly, That the
Legislature of the State of California respect-
fully memorializes the President and the
Congress of the United States:

“1. That no change be made which would
deprive state and local government obliga-
tlons of their traditional immunity from
federal taxation;

“2. That no change be made which would
result in constriction of the market for bonds
issued by the states or local governments;

3. That no change be made which would
Interpose federal judgments relating to the
policies of the states or local governments:
and

“4, That no change is acceptable which
would subject borrowing by the states and
local governments to the uncertainties of the
appropriation processes of the Congress; and
be it further

“Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, to the Speaker of the House
of Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

A joint resolution of the Legislature of the
State of California; to the Committee on
Labor and Public Welfare:

“ASSEMBLY JOINT RESOLUTION 22

“Relative to bilingual education programs

“Whereas, Congress adopted the Bilingual
Education Act in 1967 to facilitate learning
by students in their native tongue as well as
in English and to preserve the national re-
source of bilingual speakers; and

“Whereas, The funding of this act for the
1969-1970 fiscal year was 87,500,000 even
though the act authorized an expenditure of
$30,000,000; and

“Whereas, For the 1969-1970 fiscal year 310
school systems have applied for $40,373,580,
which will be apportioned from the 7,500,000
appropriation; and

“Whereas, One hundred two California
school systems have applied for $11.662,405
on behalf of 229,309 students in California
for the 1969-1970 fiscal year; and

“Whereas, Without adequate federal funds
the school districts cannot provide adequate
or successful education to their bilingual
students; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
members urge the members of the United
States Senate and House of Representatives
to augment the appropriation made for bi-
lingual education programs for the 1969-
1970 fiscal year sufficiently to raise the appro-
priation to $30,000,000, the maximum amount
authorized; and be it further
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“Resolved, That the Chief Clerk of the
Assembly transmit copies of this resolution
to the President and Vice President of the
United States, to the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the Unlted States.”

A joint resolution of the Legislature of the
State of California; to the Committee on
Agriculture and Forestry:

“ASSEMBLY JOINT RESOLUTION 47

“Relative to the federal food-stamp and com-
modity distribution programs in California

“Whereas, The Congress has created food-
stamp and commodity distribution pro-
grams, which have been implemented by
legislative action in California; and

“Whereas, These programs were designed
by Congress to provide surplus food to the
hungry and needy ‘to the maximum extent
practicable’; and

“Whereas, On December 30, 1968, a federal
court in San Francisco ordered the United
States Secretary of Agriculture to immedi-
ately implement one or both of these food
supplement programs in every California
county, but thus far the secretary has taken
no action to implement the programs in
counties of California which presently do
not operate them; and

“Whereas, The federal court also found
that there is substantlal hunger in each
California county without a food supple-
ment program, and that sufficlent federal
funds are available to implement the pro-

s; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California respec-
fully requests the President and Congress of
the United States to transfer the adminis-
tration of the federal food-stamp and com-
modity distribution programs from the
United States Department of Agriculture to
the United States Department of Health,
Education, and Welfare, where their imple-
mentation may receive a more favorable re-
sponse; and be 1t further

“Resolved, That the President and the
Congress of the United States are urged to
investigate the reluctance of the United
States Department of Agriculture to imple-
ment these programs in California pursuant
to federal court order to determine if con-
gressional intent has not been observed; and
be it further

“Resolved, That the Chief Clerk of the As-
sembly transmit coples of this resolution to
the President and Vice President of the
United States, to the Speaker of the House of
Representatives, to the Secretary of Agricul-
ture, to the Secretary of Health, Education,
and Welfare, and to each Senator and Repre-
sentative from California in the Congress of
the United States.”

A joint resolution of the Legislature of the
State of California; to the Commitee on Com-
merce:

“ASSEMBLY JOINT RESOLUTION 52
“Relative to the California Maritime Academy

“Whereas, The California Maritime Acad-
emy has been established to prepare students
for a maritime profession; and

“Whereas, The academy is of benefit to the
State of California and the federal govern-
ment and has been funded by both the state
and federal governments; and

‘“Whereas, The State of California current-
ly funds 65.7 percent of the academy's cost
which is an increase of 16.6 percent since
1958-60; and

“Whereas, The federal government current-
ly funds 17.9 percent of the academy’s budget
which is a decrease of 8.3 percent since 1959
60; and

“Whereas, The decreased percent of federal
funding is due to a fixed dollar amount for-
mula which does not change for normal price
and program cost increases; now, therefore,
be it
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“Resolved by the Assembly and Senate of
the State of California, jointly, That the Leg-
islature of the State of California respect-
fully memorializes the President and the
Congress of the United States to increase the
federal government’'s share of funding for
the California Maritime Academy to its pre-
vious level; and be it further

“Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, to the Speaker of the House
of Representatives, to each Senator and
Representative from California in the Con-
gress of the United States, and the Board of
Governors of the California Maritime Acad-
emy.”

A joint resolution of the Legislature of
the State of California; to the Committee on
Interior and Insular Affairs:

“AssEMBLY JOINT REsSOLUTION 16

“Relative to offshore oil development
operations

“Whereas, The great scenic beauty of the
shoreline along the California coast is one
of the state's magnificent heritages; and

“Whereas, An oil spillage of mammoth
proportions has occurred at an offshore oil
Channel; and

“Whereas, This massive oll leakage has
caused immeasurable damage and destruc-
tion to the California coast and brought
death to countless fish and coastal wildlife;
and;

“Whereas, The Santa Barbara Channel is
known to be an area of geological fracturing
and there is a danger that further oil leakage
disasters may occur; and

“Whereas, Such drilling operations are lo-
cated on federal outercontinental shelflands
and operate under lease from the United
States Department of the Interior and under
federal regulations; and

“Whereas, In view of the oil pollution now
wreaking such terrible damage to our coast,
it is evident that the public interest would
be well served through creation of an insur-
ance fund for the protection and preserva-
tion of the California shoreline; now, there-
fore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the
Legislature of the State of California respect-
fully memorializes the President and the
Congress of the United States to review and
strengthen federal regulations pertaining to
oil drilling operations in areas such as the
Santa Barbara Channel under federal con-
trol, taking into account the geological frac-
turing and faulting which exist in such
areas; and be it further

"Resolved, That the Legislature of the
State of California respectfully memorializes
the President and the Congress of the United
States to permit authorized representatives
of the State of California to make onsite in-
spection of oll drilling facilitles and practices
at oil development operations located on fed-
eral outercontinental shelflands off the Cali-
fornia coast and to permit state supervision
of such operations; and be it further

“Resolved, That the Legislature of the
State of California respectfully memorializes
the President and the Congress of the United
States to halt all oil drilling operations in
the Santa Barbara Channel under federal
control until a well-by-well inspection can
be made; and be it further

“Resolved, That the Legislature of the
State of California respectfully memorializes
the President and the Congress of the United
States to establish an insurance fund from
revenue produced through offshore ofl de-
velopment and production, to be used for
removal of pollution, contamination, or
debris resulting from such development and
operations which affect the California shore-
line and for the compensation of landowners,
including public agencies, for private or pub-
lic property damage; and be it further
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“Resolved, That the Chief Clerk of the
Assembly transmit copies of this resolution
to the President and Vice President of the
United States, to the Secretary of the In-
terior, to the Speaker of the House of Rep-
resentatives, and to each Senator and Repre-
sentative from California in the Congress
of the United States.”

A joint resolution of the Legislature of the
State of California; to the Committee on
Labor and Public Welfare:

“ASSEMBLY JOINT RESOLUTION 24
“Relative to vocational youth organizations

“Whereas, Historically the United States
Office of Education has cooperated and as-
sisted in the promotion of vocational youth
organizations; and

“Whereas, The Future Farmers of America,
the Future Homemakers of America, the Dis-
tributive Education Clubs of America and
the Vocational Industrial Clubs of America
were organized with encouragement and as-
sistance from the staff of the Unlted States
Office of Education; and

“Whereas, These youth organizations have
become &n integral part of vocational educa-
tion programs in secondary schools through
the influence of the United States Office of
Education staff members who serve as ad-
visors; and

“Whereas, Through these organizations
youth in rural, suburban, and urban areas
have had an opportunity to become members
of constructive organized groups; and

“Whereas, These organizations have helped
youth to identify with the world of work and
to develop as civic and community leaders;
and

“Whereas, Membership in these organiza-
tions is open to all students in vocational
education regardless of race, creed or national
origin; and

“Whereas, A recent policy statement issued
by the United States Office of Education con-
cerning the relationship between the Office of
Education and student organizations pro-
hibits its staff from directing the activities of
student organizations or participating in the
administrative decislonmaking of student
organizations as officers; and

“Whereas, This policy will, in effect, greatly
reduce assistance to vocational youth or-
ganizations; and

“Whereas, In the case of one youth or-
ganization, the Future Farmers of America,
this policy is in direct confiict with Public
Law 740, Chapter 823, Sectlon 18, which
specifically authorizes the United States
Commissioner of Education, with the ap-
proval of the Secretary of Health, Education,
and Welfare to make avallable personnel,
services and facilities of the Office of Educa-
tion; now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California, jointly, That the legis-
lature of the State of California respectfully
memorializes the President, the Congress of
the United States, and the United States De-
partment of Health, Education, and Welfare
not to implement its policy until there has
been sufficient time to permit full congres-
sional review and hearings to determine
whether or not this administrative order car-
ries out the intent of the law; and be it
further

“Resolved, That the Legislature of the
State of California encourages the United
States Office of Education to take immediate
action to strengthen those youth organiza-
tions that have become such an integral part
of the vocational education program in the
United States; and be it further

“Resolved, That the Chief Clerk of the As-
sembly transmit copies of this resolution to
the President and Vice President of the
United States, to the Speaker of the House of
Representatives, to each Senator and Rep-
resentative from California in the Congress
of the United States, and to the United States
Department of Health, Education, and
Welfare."
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A resolution adopted by the Council of the
Borough of Red Bank, Red Bank, N.J.,, remon-
strating against certain action taken by the
House Armed Services Committee; to the
Committee on Armed Services,

A resolution adopted by the council of the
city of Holland, Mich., remonstrating against
the enactment of legislation relating to tax-
ing obligations to the separate States and
municipalities; to the Committee on Finance.

A resolution adopted by the Third Marine
Division Association, Inc., at Miami, Fla.,
relating to observance of the laws of God and
of the land; to the Committee on the Judi-
clary.

A resolution adopted by the International
Conference of Police Associations, Washing-
ton, D.C., relating to civil rights, and so0
forth: to the Committee on the Judiciary.

A petition, signed by Sheila R. Aronow, of
Philadelphia, Pa., and sundry other citizens,
praying for the enactment of legislation mak-
ing January 15 a national legal hollday in
memory of Dr. Martin Luther King, Jr.; to
the Committee on the Judiciary.

A resolution adopted by the city council
of Philadelphia, Pa., praying for the enact-
ment of legislation to provide grape har-
vesters and farmworkers generally with the
right to bargain collectively; to the Commit~
tee on Labor and Public Welfare.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BURDICK, from the Committee on
Interior and Insular Affairs, with amend-
ments:

S.227. A bill to provide for loans to Indian
tribes and tribal corporations and for other
purposes (Rept. No. 91-393).

By Mr. JACKSON, from the Commit-
tee on Interior and Insular Affairs, with
amendments:

S.2315. A bill to restore the golden eagle
program to the Land and Water Conserva-
tion Fund Act (Rept. No. 91-395).

By Mr. McCLELLAN, from the Committee
on the Judiciary, without amendment:

H.J. Res. 614. Joint resolution authoriz-
ing the President to proclaim the week of
September 28, 1969, through October 4, 1969,
as “National Adult-Youth Communications
Week” (Rept. No. 91-394).

EXECUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. EASTLAND, from the Commit-
tee on the Judiciary:

John F. Kilkenny, of Oregon, to be US.
circuit judge for the ninth circuit;

Harold S. Fountain, of Alabama, to be
U.S. marshal for the southern district of
Alabama;

Wayman G. Sherrer, of Alabama, to be
U.S. attorney for the northern district of
Alabama;

Eugene A. Wright, of Washington, to be
U.S. circuit judge, ninth circult;

Ozell M. Trask, of Arizona, to be U.S. cir-
cult judge, ninth circult; -

Peter Mills, of Maine, to be U.S. attorney
for the district of Maine;

John H. deWinter, of Maine, to be US.
marshal for the district of Maine;

Marvin G. Washington, of Michigan, to be
US. marshal for the western district of
Michigan; and

Charles S. Guy, of Pennsylvania, to be U.S.
marshal for the eastern district of Pennsyl-
vania.
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BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr, CASE:

S. 2865. A bill to amend section 13a of the
Interstate Commerce Act, and for other pur-
poses; to the Committee on Commerce.

By Mr, HOLLINGS:

5.2866. A bill to amend the Internal Rev-
enue Code of 1954 to allow a credit against
income tax to Individuals for certaln ex-
penses incurred in providing higher educa-
tion; to the Committee on Finance,

(The remarks of Mr, HorLLiNngs when he in-
troduced the bill appear later in the RECorD
under the appropriate heading.)

By Mr. SPONG:

8. 2867. A bill to amend section 202(a) of
the Federal Property and Administrative
Services Act of 1949 to remove a preference
accorded to the District of Columbia over
State governments in the disposition of ex-
cess real property; to the Committee on Gov-
ernment Operations.

(The remarks of Mr. SpoNG when he intro-
duced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. GORE (for himself and Mr.
BAKER) :

5. 2868. A bill to authorize the appropria-
tion of funds for Fort Donelson National
Battlefield In the State of Tennessee, and for
other purposes; to the Committee on In-
terior and Insular Affairs.

By Mr. TYDINGS (by request) :

5.2869. A bill to revise the criminal law
and procedure of the District of Columbia,
and for other purposes; to the Committee
on the District of Columbia,

By Mr. METCALF':

S. 2870. A bill to designate the lake formed
by the waters impounded by the Libby Dam,
Montana, as “Lake Koocanusa”; to the Com-
mittee on Interior and Insular Affairs,

By Mr, GOODELL:

5. 2871. A bill to provide protection to con-
sumers against erroneous and malicious
credit information; to the Committee on
Banking and Currency,

(The remarks of Mr. GoopeLL when he in-
troduced the bill appear later in the RECORD
under the appropriate heading.)

By Mrs. SMITH:

5. 2872. A bill for the rellef of Maj. Louls
A. Deering, U.5. Army; to the Committee on
the Judiciary.

By Mr. ALLOTT (for himself and Mr.
DOMINICK) :

5. 2873. A bill to declare the United States
holds in trust for the Southern Ute Tribe
approximately 213.37 acres of land; to the
Committee on Interior and Insular Affairs,

By Mr. GRIFFIN:

S. 2874. A bill for the relief of Soon Nam

Pyun; to the Committee on the Judiciary.
By Mr. HRUSEKA:

S. 2875. A bill to amend the Omnibus
Crime Control and Safe Streets Act of 1968
to provide financial assistance to States for
the construction of correctional institutions
and facilities; to the Committee on the Ju-
diciary.

(The remarks of Mr. HrRuska when he in-
troduced the bill appear later in the ReEcorp
under the appropriate heading.)

S. 2866—INTRODUCTION OF A BILL
ALLOWING A CREDIT AGAINST IN-
COME TAX TO INDIVIDUALS FOR
CERTAIN EXPENSES INCURRED IN
PROVIDING HIGHER EDUCATION

Mr. HOLLINGS. Mr. President, Amer-
ica’s youth provides the leadership of
the future. It has always been true, and
will continue. By and large, this leader-
ship comes from our colleges and uni-
versities. And today, we are facing a
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genuine crisis in college education. It is
not from the student radicals, or from
the guality of education. This crisis is
financial, and is fed by the increasing
inability of the average family to pay the
mounting costs of a child’s college educa-
tion, Educational costs are spiraling
above the normal increase in costs of
living and also higher than the average
wage earner's salary.

I deem it a great privilege to introduce
a bill which would begin to offer some
relief to these parents in the form of tax
credits for money spent on higher
education.

One has only to look at the recent
problem of high interest rates and tight
money for the beginning of the current
fall semester to see the need of such a
measure. College students throughout the
Nation were faced with the prospect of
not being able to go to school because
banks could get better interest rates else-
where. This created a real crisis in South
Carolina this fall when students were
unable to get loans from previous sources,
Only Presidential action seemed to cause
a loosening of the purse strings at our
lending institutions.

In every survey taken, Americans have
responded enthusiastically to the tuition
tax credit plan. This certainly is not dif-
ficult to understand. Because of infiation,
few families have been able to maintain
any adequate, long-term plan for college
savings, or any other savings, for that
matter.

Another survey showed college officials
and trustees also favor this plan to a high
degree. The reason, obviously, is that
such relief for parents would have a sec-
ondary reaction. It would remove some of
the burden from existing Federal and
private loan, grant, and scholarship
programs,

Mr. President, this is a method of in-
come tax reform and relief which is well
within our national means to achieve. No
one will argue that our future does indeed
rest in the minds and abilities of our
youth. This conceded, how can we refuse
to take this partial step toward helping
solve some of the financial problems re-
lating to higher education? Some will say
this will cut into the Federal budget as
just another expenditure—admittedly
needed but unwise at this time, To them
I say this is no expenditure, it is an in-
vestment, and one we cannot in wisdom
ignore.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill S. 2866, a bill to amend the
Internal Revenue Code of 1954 to allow
a credit against income tax to individu-
als for certain expenses incurred in pro-
viding higher education, introduced by
Mr, HoLLINGs, was received, read twice
by its title, and referred to the Commit-
tee on Finance.

S. 2867—INTRODUCTION OF A BILL
AMENDING THE FEDERAL PROP-
ERTY AND ADMINISTRATIVE
SERVICES ACT OF 1949

Mr. SPONG. Mr. President, I intro-
duce for appropriate reference, a bill to
amend the Federal Property and Admin-
istrative Services Act to remove a pref-
erence accorded to the Distriet of Co-
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lumbia over State governments in the
disposition of excess real property. The
bill which I have introduced would re-
move that preferential treatment. I be-
lieve the State of Virginia or the State
of Maryland or any other State should
have access to such lands—after screen-
ing of Federal agencies—before the gov-
ernment of the District of Columbia.

Mr. President, under existing provi-
sions of that statute, federally owned
property in any State of the Union,
declared surplus to the needs of a Fed-
eral agency may be claimed by the gov-
ernment of the District of Columbia,
prior to the claim of the State in which
the property is located. The responsibil-
ity of the Federal Government to the
Federal City is recognized, but I doubt
that the residents of any State would
consider such preferential treatment to
be justified.

The inequity of this provision became
clear when the Army announced recently
that it was inactivating a transmitter
station in Virginia and was declaring the
land, which had been acquired by con-
demnation in 1951 from private owners,
surplus to the needs of the Army. The
State and the county in which the land
is located, have indicated an interest in
acquiring the land for public use and a
portion of the land in question, lies in
the path of a projected parkway. Even
the former owners have indicated an in-
terest in reacquiring the property. Yet,
under existing law, the municipal gov-
ernment of the District government, has
first refusal. Admittedly, this situation
from a practical standpoint is faced

more by the States of Maryland and Vir-
ginia than any other State. But conceiv-
ably the District could file claim for sur-
plus Federal lands in West Virginia,

Tennessee, Pennsylvania, Delaware,
Kentucky, or for that matter, in any
State in the Union, or the Common-
wealth of Puerto Rico before the State
in which the land is located, even had an
opportunity to refuse it.

I think I should point out that this
provision was not included in the origi-
nal statute, but was an amendment
added in 1952, which, in effect, converted
the municipal government of the District
of Columbia to a Federal agency.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 2867) to amend section
202(a) of the Federal Property and Ad-
ministrative Services Act of 1949 to re-
move a preference accorded to the Dis-
trict of Columbia over State govern-
ments in the disposition of excess real
property, introduced by Mr. SroNG, was
received, read twice by its title, and re-
ferred to the Committee on Government
Operations.

S. 2871—INTRODUCTION OF A BILL
TO BE ENOWN AS THE FAIR
CREDIT REPORTING AND DIS-
CLOSURE ACT OF 1969

Mr, GOODELL, Mr. President, the eco-
nomies, the technology and the pace of
the commercial life of this decade have
literally transformed the credit reporting
industry in this country. The practices of
this industry in the future, operating
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perhaps in a cashless, checkless society,
will be further shaped by today’s ever
expending computer technology.

While there can be little doubt about
the wisdom of applying new technologies
to the computerized eredit reporting in-
dustry of the future, I believe that we
must act now to protect our citizens from
the dissemination, through those far-
flung networks, of erroneous and ma-
licious credit information.

I therefore introduce, for appropriate
reference, a bill entitled the Fair Credit
Reporting and Disclosure Act of 1969,
which would amend the Truth-in-Lend-
ing Act to enable consumers to protect
themselves against the use and dis-
semination of such information.

I believe that my bill represents a
broad and sound approach to the many
problems inherent in regulatory legisla-
tion of this kind.

Briefly, my proposal would provide for
the following:

First. It would require that a creditor
who denies credit to any person, or any
one who denies employment or insurance
to any person on the basis, in whole or
in part, of a credit report to disclose to
such person, upon written request made
within a reasonable time following such
denial, the name and address of any
credit reporting agency which furnished
such credit report;

Second. It would require the credit
bureau to disclose the substance of the
credit report to such person, upon writ-
ten request, and to correct inaccurate or
erroneous information, if the dispute was
not frivolous;

Third. It would require credit bureaus
to furnish upon written request, for a
reasonable fee, not more than twice a
year, at 6-month intervals, the identities
of all recipients of a credit report on the
applicant;

Fourth. It would require credit bu-
reaus to update credit bureau files upon
receiving requests for investigation;

Fifth. It would require credit bureaus
to obtain and note in credit reporting
files where reasonably possible the ulti-
mate disposition of all civil and criminal
complaints reported in such files;

Sixth. It would insure that lists of
names and other credit reporting infor-
mation, including but not limited to fi-
nancial status, credit performance, and
economic indicators are not disseminated
or sold for market research purposes;

Seventh. It would impose a criminal
penalty upon any person obtaining a
credit report under false pretenses.

The hearings conducted on this sub-
ject by Senator ProxMire’s Financial In-
stitutions Subcommittee last May clearly
established the fact that the credit re-
porting industry exercises considerable
power over private citizens. The dissem-
ination of inaccurate or misleading credit
information about an individual can be
disastrous to his reputation and economic
well-being.

Recognizing that consumer credit has
become a keystone of our economy, and
that the needs of commerce for the free
flow of credit information must be pro-
tected, some regulation of the industry
to protect the consumer is in the public
interest.

24777

My bill will provide a simple mecha-
ni._s:p for disclosing and correcting credit
misinformation without impairing the
orderly operation of the credit reporting
industry. S. 823, the Fair Credit Report-
ing Act, would impose an affirmative duty
upon the credit grantor and the credit
bureau to notify an individual who has
been_the subject of a credit report and
who is ultimately denied credit. I believe
that the more reasonable and economi-
cal solution is to place the duty upon
the consumer to obtain disclosure,

A result of the growth of credit bu-
reaus has invariably been the compila-
tion of large amounts of personal data
on many persons, While this is necessary,
unlimited access to such files can place
in jeopardy the rights of the individual.
My bill would limit access to these files
to persons with a clearly defined interest.
I believe that the measure I introduce
today provides significant and vital safe-
guards for the consumer, while support-
Ing procedures which are fair and equi-
table to the credit reporting industry.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at the conclusion of my
remarks.

The VICE PRESIDENT. The bill will
be received and appropriately referred:
and, without objection, the bill will be
printed in the REcorbp.

_The bill (S. 2871) to provide protec-
tion to consumers against erroneous and
malicious eredit information, introduced
by Mr. GOODELL, was received, read twice
by its title, referred to the Committee on
Banking and Currency, and ordered to
be printed in the Recorp, as follows:

S. 2871

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Truth in Lending Act is amended by adding
at the end thereof a new chapter as follows:

"CHAPTER 4—CREDIT REPORTING AGENCIES
“161.
“162,
*163.
“164.
“165.
“166,
“167.
“168.
“169.

Short title.

Findings and purpose.

Definitions and rules of construction.
Regulations,

Access to information,

Unlawful access to information.
Periodic notice.

Other requirements.

Civil liabllity and criminal penalties.

"“SHORT TITLE

"Sec. 161. This chapter may be cited as the
‘Fair Credit Reporting Act’.

“FINDINGS AND PURPOSE

“Sec. 162. (a) The Congress makes the
following findings:

“(1) An elaborate Interstate mechanism
has been developed for investigating and
evaluating the credit worthiness, credit
standing, credit capacity, character and gen-
eral reputation of persons.

“(2) In an economy which depends in-
creasingly upon information on persons for
the extension of credit and the movement of
goods and services there is a need that such
information be accurate and readily ascer-
tainable.

“(8) Credit reporting agencles have as-
sumed a vital role in assembling and evalu-
ating consumer credit and other information
on consumers and other persons.

“{4) There is a need to ensure that credit
reporting agencies exercise their grave re-
sponsibilities with fairness, impartiality, and
a respect for the individual right to privacy.
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“(b) It is the purpose of this chapter to
enable persons to protect themselves against
the dissemination of inaccurate Information
bearing on their credit worthiness, insurabfl-
ity, or employability by requiring that all
credit reporting agencies, utilizing the facili-
tles of interstate commerce, adopt reasona-
ble procedures, In accordance with regula-
tions prescribed by the Federal Trade Com-
mission, for meeting the needs of commerce
for credit Information on a basis which is fair
and equitable to such persons,

“DEFINITIONS AND RULES OF CONSTRUCTION

“Sec. 163. (a) Definition and rules of con-
struction set forth in this section are ap-
plicable for the purposes of this chapter.

“(b) The term ‘creditor’' means any person
utilizing the facilities of interstate commerce
which regularly extends or arranges for the
extension of credit whether in connection
with loans, sales of property or services or
otherwise, provided that, where credit is ex-
tended through the use of a credit card or
similar device the issuer of such credit card
or device shall be the creditor.

“{c) The term ‘person’ means an individ-
ual, partnership, corporation, assoclation or
other entity.

“(d) The term ‘credit report’ means any re-
port as to the credit worthiness, insurability,
or employability of any person, and includes
any Information which is sought or given for
the purpose of serving as the basis for a
judgment as to the credit worthiness, insur-
ability, or employability of a person: Pro-
vided, however, That such term shall not in-
clude any such report or representation con-
taining information solely as to transactions
between such person and the person making
such report or representation. Such term does
not include a report or representation where
an issuer of a credit card or similar device
authorizes or approves a specific extension of
credit by the use thereof.

“(e) The term ‘credit reporting agency'
means any person who regularly engages in
whole or in part in the business of fur-
nishing credit reports, and for the purpose of
preparing or furnishing them uses any means
or facility of interstate commerce.

“(f) The term °‘law enforcement agency’
means the Attorney General of the United
States, a United States attorney, the Secre-
tary of the Treasury of the United States, the
Director of the Federal Bureau of Investiga-
tion, the Director of the United States Secret
Service, the attorney general of any State or
the district attorney of any city, county or
other locallity, or the duly authorized desig-
nee of any such individual.

“(g) The term ‘licensing agency' means
any governmental unit, or any agency or in-
strumentality thereof, which Is required by
law to consider the financial status or re-
sponsibility of an applicant in determining
whether or not to issue a license or grant
a benefit.

“(h) The term ‘Commission’ means the
Federal Trade Commission.

“REGULATIONS

“Sgc. 164. The Commission shall prescribe
regulations to carry out the purposes of this
chapter. These regulations may contain such
classifications, differentlations, or other pro-
visions, and may provide for such adjust-
ments and exceptions for any class of trans-
actions, as in the judgment of the Commis-
slon are necessary or proper to effectuate the
purposes of this chapter, to prevent circum-
vention or evasion thereof, or to facilitate
compliance therewith.

"“ACCESS TO INFORMATION

“Sec. 165. (a) A creditor who denles credit
to any person or any one who denies em-
ployment or insurance to any person on the
basis, In whole or in part, of a credit report
shall, upon written request, made within a
reasonable time following such denial, dis-
close to such person the name and address
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of any credit reporting agency which has
furnished such credit report on such person.

“(b) A licensing agency which denies a
license to any person shall, upon written
request, made within a reasonable time fol-
lowing such denial, disclose to such person
the name and address of any credit report-
ing agency which has furnished such agen-
cy with a credit report on such person.

“{c) Any credit reporting agency so dis-
closed to a person by a creditor or licensing
agency or other person as provided in sub-
section (a) or (b) shall, upon written re-
quest, made within a reasonable time fol-
lowing such disclosure, provide to such per-
son a description of the contents of any
credit report furnished to such creditor,
licensing agency, or other person and the
specific facts or allegations upon which it
is based. The credit reporting agency may
impose a reasonable charge in conformity
with regulations prescribed by the Commis-
sion for furnishing such information. If such
person shall reasonably establish that any
item of such report or of the facts or al-
legations on which it is based is inaccurate,
the credit reporting agency shall forthwith
correct such item and dellver, at its expense,
a corrected credit report to each person
who has previously received a credit report
containing such item. If the accuracy of
any such item is disputed, such credit re-
porting agency shall clearly and legibly note
in its records of such report and in any
subsequent credit report containing such
item and relating to such person that the
item Is disputed; except that a credit re-
porting agency need not make a notation as
to any disputed item if it has reasonable
grounds to believe that the objections to
the Item are frivolous. Any item bearing
on a record of payment which is more than
five years old or bearing on a record of
bankruptecy which is more than fifteen years
old shall be deemed to be inaccurate un-
less the date of such occurrence is clearly
stated.

“(d) Notwithstanding any other provi-
slons of law, no person shall have any claim
or bring any action or proceeding based on
information disclosed pursuant to this sec-
tion, except that a third party who willfully,
knowingly, and maliciously communicates to
a credit reporting agency any false and de-

famatory information, may mnot assert
privilege for information so disclosed.

“{e) A credit reporting agency may adopt
reasonable procedures designed to ensure
that the person requesting a credit report
pursuant to subsection (c) is the subject
thereof.

“Sec. 166. Unlawful access to Information

“{a) No credit reporting agency shall fur-
nish a credit report to any person or govern-
ment agency, except pursuant to order of a
court, unless such credit reporting agency
has reasonable grounds to believe such per-
son or agency (1) is a creditor or prospective
creditor, employer or prospective employer,
or an insurer or prospective insurer, (2) is a
law enforcement agency, (3) is a licensing
agency, (4) is a credit reporting agency, or
(6) has been duly authorized in writing by
the subject of such report.

*(b) No credit reporting agency shall fur-
nish a credit report to any such person or
government agency unless it has reasonable
grounds to belleve that the report will be
used solely for a permissible purpose under
this chapter.

“(e) No credit reporting agency shall fur-
nish a credit report to a law enforcement or
licensing agency, unless it has recelved a
written request which contains the name of
each person with respect to whom a credit
report is to be furnished, and (1) the agency
requesting the credit report is a law en-
forcement agency and submits a sworn state-
ment that it is requesting the report solely
for law enforcement purposes, or (2) the
agency requesting the credit report is a
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licensing agency and submits a sworn state-
ment that it is requesting the report solely
for the purposes of considering the financial
status or responsibility of the subject of
such credit report.

“PERIODIC NOTICE

“Sec. 167. A credit reporting agency shall,
upon a written request made not more often
than once in any six-month period, furnish
the requesting person with the name and ad-
dress of every person or governmental agency
to whom it has furnished a credit report
relating to such requesting person during the
preceding six-month period. Such credit re-
porting agency may impose a reasonable
charge in conformity with regulations pre-
scribed by the Commission for furnishing
such information.

“OTHER REQUIREMENTS

“Sec. 168. Every credit reporting agency
shall follow procedures, in conformity with
regulations prescribed by the Commission,
to achieve the following objectives:

“(1) To insure that information on the
basis of which credit reports are furnished
is updated prior to the dissemination of any
credit report.

*(2) If a credit report on a person contains
any reference to any civil action or criminal
proceedings, to obtain and note in its files
and in any subsequent credit report on such
person, where reasonably possible, the ulti-
mate disposition of such civil action or crim-
inal proceedings, and where it is impossible
to make a determination of such disposi-
tions, to indicate the same and the reason
therefor in such files and such subsequent
reports.

“(3) To ensure that lists of names and
other credit reporting information, includ-
ing but not limited to financlial status, credit
performance, and economic indicators are
not disseminated, sold, or given by credit
reporting agencies for market research or
other purposes to persons other than those
authorized to recelve credit reports pursuant
to section 165.

“CIVIL LIABILITY AND CRIMINAL PENALTIES

“Sec. 169. (a) A person may bring a elivil
action for damages or to restrain a creditor
or other person or a credit reporting agency
from violating any provision of this chap-
ter. If in any such action it is found that
such creditor, person, or agency has willfully
violated this chapter, the violator shall, in
addition to any labllity for such actual
damages as may be shown, be liable for ex-
emplary damages of not less than $100 or
more than 81,000 for each such violation,
together with costs, reasonable attorneys'
fees, and disbursements incurred by the per-
son bringing the action.

*“(b) If, in any civil action brought by a
person against a creditor or other person or
credit reporting agency based on the publica-
tion or dissemination of information con-
tained in a credit report, it is found that
such creditor, person, or agency willfully
violated any provision of this chapter with
respect to such credit report or the access
thereto, such creditor, person, or agency
shall not be entitled to claim any privilege,
absolute or qualified, as a defense thereto.

“(c) Any person who requests or obtains
a credit report from a credit reporting agency
under false pretenses, or furnishes a credit
report to any person except In accordance
with this chapter, or any employee of a credit
reporting agency who willfully falsifies a
credlt report or any records relating thereto,
shall be punishable by a fine of not more
than $1,000, or imprisonment for a term of
not more than one year, or both.

*“{d) Any action under this section may be
brought in any United States district court,
or in any other court of competent jurisdic-
tion, within two years from the date of the
occurrence of the violation.”
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Sec. 2. (a) The table of chapters at the
beginning of the Truth in Lending Act is
amended by adding at the end thereof the
following:

“4, Credit reporting agencies

(b) The caption at the beginning of the
Truth in Lending Act is amended to read as
follows:

“TrTLE I—TRUTH 1IN LENDING"

(¢) Section 103(a) of the Truth in Lend-
ing Act is amended by striking out “The”
and inserting in lieu thereof “Except as
otherwise specifically provided, the”.

{(d) The first sentence of sectlon 105 of
the Truth in Lending Act is amended by in-
serting before the period the following: “ex-
cept for chapter 4",

ADDITIONAL COSPONSORS OF BILLS
s. 60

Mr, SCOTT. Mr. President, on behalf
of the Senator from Delaware (Mr.
Boges) I as unanimous consent that, at
the next printing, the name of the Sen-
ator from California (Mr. MurrPHY) be
added as a cosponsor of S. 60, to create
a catalog of Federal assistance programs,
and for other purposes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

5. 1362

Mr. SCOTT. Mr. President, on behalf
of the Senator from Delaware (Mr.
Boces) I ask unanimous consent that, at
the next printing, the names of the Sen-
ator from Massachusetts (Mr. BROOKE),
the Senator from Maine (Mr, MUSKIE),
and the Senator from Indiana (Mr.
BayH) be added as cosponsors of S. 1362
to provide Federal financial assistance to

Opportunities Industrialization Centers.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.
s. 2636

Mr. SCOTT. Mr. President, I ask unan-
imous consent that, at the next printing,
my name be added as a cosponsor of S.
2636, to make the provisions of the Voca-
tional Education Act of 1963 applicable
to individuals preparing to be volunteer
firemen.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

8. 2609, 5. 2610, AND 5. 2611

Mr. BYRD of West Virginia. Mr, Presi-
dent, on behalf of the Senator from In-
diana (Mr. Baysa) I ask unanimous con-
sent that, at the next printing, the names
of the Senator from California (Mr.
CransTON), the Senator from Alaska
(Mr. GraveL), the Senator from Okla-
homa (Mr. Harris), the Senator from
Michigan (Mr. Hart), the Senator from
Hawaii (Mr. Inouye), the Senator from
Massachusetts (Mr. KENNepy), and the
Senator from Maine (Mr. MUSKIE), be
added as cosponsors of S. 2609, to in-
crease the participation of small business
concerns in the construction industry;
and S. 2610, to amend section 3 of the
Housing and Urban Development Act of
1968; and of S. 2611, to amend the act
of Act of August 24, 1935—commonly re-
ferred to as the “Miller Act”"—to exempt
construction contracts not exceeding
$20,000 in amount from the bonding re-
quirements of such act.
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The VICE PRESIDENT. Without ob-
jection, it is so ordered.
5. 2701

Mr. SCOTT. Mr. President, on behalf
of the Senator from South Dakota (Mr.
MuonpT) I ask unanimous consent that,
at the next printing, the names of the
Senator from Wyoming (Mr. HANSEN)
and the Senator from Tennessee (Mr.
Baxker) be added as cosponsors of S. 2701,
to establish a Commission on Popula-
tion Growth and the American Future.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

SENATE RESOLUTION 255—RESOLU-
TION RELATIVE TO EXPENSES IN-
CURRED BY THE COMMITTEE
APPOINTED TO ARRANGE FOR
AND ATTEND THE FUNERAL OF
HON. EVERETT McKINLEY DIRK-
SEN, LATE A SENATOR FROM THE
STATE OF ILLINOIS

Mr. PERCY submitted a resolution (S.
Res. 255) relative to the expenses in-
curred by the committee appointed to
arrange for and attend the funeral of
the Honorable Everett McKinley Dirk-
sen, late a Senator from the State of
Illinois, which was considered and
agreed to.

{(The remarks of Mr. PErcy when he
submitted the resolution appear later in
the Recorp under the appropriate
heading.)

ADDITIONAL COSPONSORS OF
RESOLUTION
5. RES. 243

Mr. BYRD of West Virginia. Mr.
President, on behalf of the Senator from
Indiana (Mr. Baya) I ask unanimous
consent that, at the next printing, the
names of the Senator from Utah (Mr.
BeENNETT), the Senator from Nevada
(Mr. BisLE), the Senator from Kentucky
(Mr. Cooprer), the Senator from Tennes-
see (Mr. Goreg), the Senator from Alasks

(Mr. GraveL), the Senator from Indiana-

(Mr. HarTKE), the Senator from South
Dakota (Mr. McGovern), the Senator
from Minnesota (Mr. MonpaLe), the
Senator from New Mexico (Mr. MoN-
TOYA), the Senator from Oregon (Mr.
Packwoon), the Senator from Rhode
Island (Mr. PELL) , the Senator from Ver-
mont (Mr. ProuTrYy), the Senator from
Wisconsin (Mr. ProxMmire), the Senator
from West Virginia (Mr. RanpoLPH), the
Senator from Alaska (Mr. STEVENS), the
Senator from South Carolina (Mr. THUR-
smoxNp), and the Senator from North
Dakota (Mr. Younc), be added as co-
sponsors of Senate Resolution 243, to
make it the sense of the Senate that the
President should request the United Na-
tions to take such steps as may be appro-
priate to bring about compliance by the
Government of North Vietnam with its
obligations under the Geneva Convention
of August 12, 1949, relative to the treat-
ment of prisoners of war.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.
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AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF MIS-
SILE TEST FACILITIES AT KWAJ-
ALEIN MISSILE RANGE, AND RE-
SERVE COMPONENT STRENGTH—
AMENDMENT

AMENDMENT NO. 146

Mr. MONDALE, Mr. President, on
August 12, 1969, I submitted for myself
and the Senator from New Jersey (Mr.
Case) amendment No. 136 to S. 2546,
relating to the nuclear aircraft carrier
designated as “CVAN-69.” That amend-
ment would delay authorization of funds
for the carrier until the Comptroller
General has submitted to the Congress
a comprehensive study of the issues
connected with the size and composition
of our aircraft carrier force.

The Comptroller General has advised
us that a number of the questions covered
by the amendment go beyond the ca-
pacity of the General Accounting Office
stafl to study independently. However, he
has indicated that he could, even in those
cases, provide assistance to the Congress
in reviewing and summarizing studies
made by the executive branch.

It was, of course, our intention in
submitting the amendment initially that
the Congress would make the final judg-
ment on the questions raised by it. Ac-
cordingly, and in light of the Comptroller
General’s advice, we have modified the
amendment to:

First, make clear that the study called
for by the amendment is to be made by
the Congress;

Second, provide for a report by the
Comptroller General to the Congress on
those questions which he has said his
Office is fully competent to handle; and

Third, provide for the Comptroller
General to furnish to the Congress sum-
maries of relevant studies made by the
executive branch of the other questions
raised by the amendment.

The distinguished chairman of the
Armed Services Committee (Mr. STEN-
N1s) has pointed out that the original
amendment would bar further expendi-
tures for CVAN-69's long lead-time items
already obligated under fiscal year 1969
appropriations. That was not our inten-
tion, and I thank the Senator for calling
this to our attention. We have also re-
vised the amendment to avoid this
effect.

Mr. President, I ask unanimous con-
sent that the text of our revised amend-
ment be printed in the Recorp at this
point.

The VICE PRESIDENT. The amend-
ment will be received and printed, and
will lie on the table; and, without ob-
jection, the amendment will be printed
in the REecorbp,

The amendment (No. 146) is as fol-
lows:

S. 2546

On page 2, line 16, strike out *“2,5668,200,-
ggo;” and insert in lieu thereof *“2,191,100,-

0;"

At the end of the bill add a new sectlon as
follows:
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“Sgc. 402. (a) None of the funds authorized
to be appropriated by this Act may be ex-
pended in connection with the production or
procurement of the nuclear alrcraft carrler
designated as CVAN-69; and no funds may be
appropriated for any such purpose until after
the Congress has completed a comprehensive
study and investigation of the past and pro-
jected costs and effectiveness of attack air-
craft carriers and their task forces and a
thorough review of the considerations which
went into the decision to maintain the pres-
ent number of attack carriers. Such study
and Investigation shall, among other things,
consider—

“1. What are the primary limited war mis-
sions of the attack carrier; what role, if any,
does 1t have in strategic nuclear planning;

“9 To what extent and in what way is the
force-level of on-station and back-up car-
riers related to potential targets and the
number of sorties needed to destroy these
targets;

“3  What is the justification for maintain-
ing on continual deployment 2 carrlers in the
Mediterranean and from 3 to 5 in the West-
ern Pacific;

"4 What is the over-all attack carrier
force level needed to carry out these primary
missions;

“5. Does the present ‘one for one' re-
placement policy for these carriers have the
effect of maintaining or increasing this force
level, In light of the fact that the mnewer
carriers and their aircraft are more expensive
and have far more capability than the older
carrlers which they are now replacing;

8, Would a policy of replacing two of the
oldest carriers with one modern carrier main-
tain a constant force level;

“7. How many, if any, attack carriers and
carrier task forces are needed to back-up a
carrier task force ‘on-the-line’;

“8. What efliciencies, such as the Polaris
‘blue and gold’ crew concept, can be utilized
to increase the time in which a carrier can
stay ‘on-the-line’;

“9, What type of military threats are faced
by the attack carrier; what proportion of the
costs of a carrler task force are allocated to
carrier defense; what is the estimated effec-
tiveness of carrler defense agalnst varlous
types and levels of threats;

“10. To what extent does the carrier’'s vul-
nerability affect its capacity to carry out its
missions; what are the plausible contingen-
cies in which carriers may be committed;

*“11. What type of resources should be de-
voted to carrier defense, considering the
range of threats, the costs and effectlveness
of the defense, and the plausible contingen-
cies in which a carrler can be effectively
used;

“12. To what extent can land-based tac-
tical air power substitute for attack carriers;
to what extent should the role of the attack
carrier be restricted to the initial stages of
a confiiet;

*“13. What are the comparative systems
costs for land-based and sea-based tactical
air power;

“14, What is the comparative cost effec-
tiveness of land-based and sea-based tactical
air power;

“15. How is the attack carrier being used
in support of American foreign policy; if
there is a need for a ‘show of force' in sup-
port of forelgn policy commitments, can this
need be met by smaller carriers or other
types of ships?

“(b) In order to assist the Congress in
carrying out such study and investigation,
the Comptroller General of the United States
shall review and make a report to the Con-
gress on items numbered ‘8’ and "13' in sub-
section ‘(a)’, above. He shall also review any
studies which have been made, or may be
made, by the Executive Branch which relate
to the other items listed in subsection ‘(a)’,
above. He shall provide summaries of such
studies, together with any appropriate com-
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ments or questions, to the Congress. The
report and summaries provided for by this
subsection shall be furnished to the Con-
gress not later than April 30, 1870.”

CONTINUATION OF PROGRAMS AU-
THORIZED UNDER THE ECONOMIC
OPPORTUNITY ACT OF 1964—
AMENDMENTS

AMENDMENTS NOS. 147 THROUGH 151

Mr. MONDALE, Mr. President, I sub-
mit five amendments to S. 1809, the bill
introduced by the Senator from Wiscon-
sin (Mr. NELsoN), providing continuing
authorization for the Economic Oppor-
tunity Act programs. These amendments
are designed to eliminate the Governor’s
veto over legal services programs, to
modify the eriminal representation pro-
visions in the present act, to reduce the
local share of funding which must be pro-
vided through each legal services pro-
gram, to increase the maximum salary
limitations for staff attorneys, and to
prevent delegation of the Office of Eco-
nomic Opportunity’s legal services to
any other existing Federal agency.

I ask unanimous consent that the text
of the amendments be printed in the
REcorp at this point in my remarks.

The VICE PRESIDENT. The amend-
ments will be received, printed, and ap-
propriately referred; and, without objec-
tion, the amendments will be printed in
the RECORD.

The amendments (Nos. 147 through
151), submitted by Mr. MONDALE, are as
follows:

AMENDMENT No, 147

Sec. 10. Section 242 of the Economic Op-
portunity Act of 1964 is amended by deleting
the last period of said section, and adding the
following additional language to the present

section: “or to any program funded under
section 222(a) of this title.”

AMENDMENT No. 148

Sec. 10, The last sentence of Section 222
(a) (3) of the Economic Opportunity Act of
1964 is amended by striking out “in extraor-
dinary cireumstances",

AMENDMENT No. 140

Sec. 10. The first sentence of Section 225
(c) of the Economic Opportunity Act of
1064 is amended by striking “, for the period
ending June 30, 1967, and “, and thereafter
shall not exceed 80 per centum of such costs.”
and adding a period at the end of the new
sentence.

AMENDMENT No. 150

Sec. 10. Section 244(2) of the Economic
Opportunity Act of 1064 1s amended by
changing the last period of the present sec-
tion to a semi-colon, and thereafter adding
the following: “provided that, the Director
of the ‘Legal Services' program may, at his
discretion, fix the compensation, pald to at-
torneys in sald program and provided by
financial assistance glven under this title,
at levels above $15,000, with a schedule of
compensation competitive in the national
market for legal personnel."

AMENDMENT No. 151

Sec. 10. The authority of Section 602(d)
of the Economic Opportunity Act of 1964
shall not apply to the legal services program
authorized under Title IX of such Act. The
Director shall not delegate the program au-
thorized under such Title IX to any other
existing Federal agency.
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Mr. MONDALE. Mr. President, the
Governor’'s veto provision applies to
the title II community action programs
which include legal services. Although
the Director of OEO has the statutory
authority to override a Governor’s veto,
practical political pressures may make
an override impossible. My amendment
would eliminate Governor vetoes over
legal services programs.

Exercise of the Governor’s veto, or its
threatened exercise, tends to interfere
with the traditional attorney-client rela-
tionship and with right of access to the
courts because political pressure may
influence whick: clients or types of cases
are taken by a local legal services pro-
gram. Political interference becomes con-
flict of interest when the Governor holds
veto power over a legal services program
which may sue the State.

A recent New York Times article de-
tails the fear of California Rural Legal
Services attorneys that California Gov.
Ronald Reagan will veto the country's
most effective OEO legal services pro-
gram. A CRLA suit last year blocked
Governor Reagan’s attemp to drop 160,-
000 indigent people from Medi-Cal, the
California version of medicaid. I ask
unanimous consent that an article en-
titled “Poverty Lawyers Make Coast
Gains” from the Sunday, September 5,
New York Times, be printed in the
REecorp at this point in my remarks.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

POVERTY LAWYERS MAKE CoOAST GAINS

(By Stevenv Roberts)

Los ANGELES, Sept. 5—A local legal services
program, which government lawyers said last
week was subjected to political pressures, has
won an important series of lawsuits against
the state of California and some strong sup-
porters of Gov. Ronald Reagan.

California Rural Legal Assistance, as the
program is called, has handled 35,000 cases
for poverty stricken clients in three years
and has won 85 per cent of them. Their re-
peated successes have evoked angry protests
from the Governor, Senator George Murphy,
several Congressmen and the state’s power-
ful agricultural establishment.

S0 it was not surprising to local observers
that, when 100 Government lawyers ex-
pressed concern two weeks ago about politi-
cal pressures against the nation’s legal serv-
ices program, they specifically mentioned the
California agency.

Last year, Governor Reagan threatened to
veto a $1.5 million . ., . California Rural
Legal Assistance, which is financed through
the Office of Economic Opportunity in Wash-
ington. But he backed down after the Fed-
eral Government said it would override his
veto.

A POLITICAL ISSUE

This year, however, under the Nixon Ad-
ministration, lawyers for California Rural
Legal Assistance are afraid that they will not
recelve the same support from Washington
for their ‘efforts on behalf of the poor.

Their fears are enhanced by the fact that
Governor Reagan is preparing to run for an-
other term in 1970. They say he could try
to make the legal services program a politi-
cal lssue.

Terry F. Lenzner, the national director of
legal services, was in California this week,
assuring anti-poverty lawyers that they
would receive support from Washington. But
officials of the loecal group remain wary.

“Any time a program is subject to political
considerations, rather than merit, you have
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good reason to be apprehensive,” sald Robert
L. Gnalzda, the California program’s deputy
director.

Paul Beck, Governor Reagan’s press sec-
retary, sald this week that the Governor ob-
sected to California Rural Legal Assistance
mainly because Government money was be-
ing used to finance suits against the Govern-
ment itself. This objection had also been
raised in Congress by Senator Murphy.

Antipoverty lawyers feel that the essence
of their program is their ability to sue the
Government on behalf of the poor, who can-
not defend themselves.

The record of California Rural Legal As-
sistance shows how effective a legal services
program can be in forcing a redistribution
of political and economic power. Among its
recent cases were the following:

A suit that succeeded in blocking Gover-
nor Reagan’s attempt last year to drop 160,~
000 indigent people from Medi-Cal, the Cali-
fornia version of Medicaid.

A suit that prohibited a mushroom grower
from employing “wetbacks,” or Mexican
aliens illegally in the country while native
workers were unemployed.

A suit that forced farm owners to pay a
minimum wage of $1.65 an hour—the highest
wage for agricultural workers in the country.

A case that required all of California’s 58
countles to adopt some form of Government
food program.

A suit that prohibited growers from dis-
missing workers for union activity and
awarded punitive damages to nine workers
who had been let go for such activity.

In addition, the legal services agency,
which has 10 offices around the state, is
awalting the outcome of a suit that would
guarantee unemployment compensation to
all farm workers., Farm workers are now ex-
cluded from both state and Federal unem-
ployment insurance.

Another pending case would require the
Secretary of Agriculture to provide all poor
children with free or reduced-price lunches.
Mr, Gnalzda, the local program's deputy di-
rector, estimated that only one in 10 poor
children in the state currently received such
lunches.

Mr. MONDALE. Mr. President, a
growing fear among legal services at-
torneys throughout the country surfaced
at a poverty law conference held recent-
ly in Vail, Colo. Past experience of the
South Florida Migrant Legal Services
program and the Navaho Legal Services,
DNA, indicated that political and eco-
nomie interests, antagonistic to the im-
poverished community represented by
legal services, could exercise their influ-
ence through the Governor's office to lim-
it the effectiveness of the programs. In
the past few months, any indication of
opposition to a particular legal services
program from a Governor’s office was
enough to prompt the OEO legal services
administrators in Washington to seek
compromising changes in the structure
of the local program to appease its crit-
ics, often the respondents in suits filed
by legal services attorneys.

The poverty lawyers gathered at Vail
wrote to the director of the legal serv-
ices, setting out their concerns and seek-
ing the administration’s assurance that
it will guarantee the “integrity and inde-
pendence from the pressure of conflict-
ing interests so necessary to preserve this
program.”

I ask unanimous consent that the text
of the letter to Mr. Terry Lenzner be
printed in the Recorp at this point in my
remarks.
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There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

AvcusTt 21, 1969.
TERRY LENZNER, Esq.
Legal Services Program,
Community Action Program,
Office of Economic Opportunity,
Washington, D.C.

Dear MRr. LENzZNER: The conference we have
nearly concluded has provided us with an
invaluable opportunity to rethink the legal
and practical problems of poor people and
the professional tools lawyers can bring to
their solution. It has also brought out a
major threshold issue: whether the present
structure for organizing and funding legal
services programs is able to assure the inde-
pendence and integrity essential to aggressive
advocacy on behalf of the poor. It should be
apparent that neither vigorous representation
of a client, nor responsible efforts at law
reform can be carried on if antagonistic
political or economic interests are permitted
to threaten the position of the Legal Services
lawyer or his legitimate activity on behalf
of his clients.

The OEO legal services program revolu-
tionized legal aid for the poor, not simply
because it provided more money, or stationed
lawyers where their clients live and work, or
provided legal services to people who never
had them before, but because for the first
time large numbers of able and dedicated
lawyers refused to accept a legal status
quo that injured their clientele when sound
arguments for changing it could be mustered.

The question now facing all of us is
whether the administration is able to pro-
vide the ironclad assurances of integrity and
independence from the pressure of conflicting
interests s0 mnecessary to preserve this
program.

The urgency of this lssue has been
dramatized for us by the imminent possi-
bility that the South Florida Migrant Legal
Bervices Program and the Navaho Legal Serv-
ices program (DNA) will be discontinued be-
cause of opposition stirred up by their accom-
plishments. In concept and in executlon,
these programs exemplify the most striking
innovations the Office of Economic Oppor-
tunity has brought to legal services for the
poor. Along with another rural program,
which has also been under determined attack,
the Florida and Navaho programs brought
legal services of an unusually high quality
where they had never been avallable before
and where the record now shows they were
desperately needed. Recent evaluations of
both programs, and thelr past accomplish-
ments, suficiently demonstrate that the op-
position to refunding is not based on any
deficiency in the quality of legal services
they provide. Yet refunding is strongly op-
posed and there is every indication that there
will be strong pressure at the State level to
veto renewal, With both programs, the op-
position’s price seems to be a change that
would put the program under the control of
interests antagonistic to its clientele, thus
incorporating in it an outright and deliberate
breach of both the American Bar Association
canons of ethics and the Economic Opportu-
nity Act of 1964,

Experience with the legal services pro-
gram has shown that, as law reform, as vig-
orous representation of the client, is ef-
fective, a program will be controversial. Nar-
row but sometimes powerful interests see
a threat in aggressive advocacy on behalf of
the poor. The customary response is an at-
tack on the legal services program itself.
These heavyhanded assaults on the freedom
of attorneys to represent their clients have
multiple sources, but a common theme.
Whether local bar assoclations, political and
governmental organizations or community
action programs are the source, the real
grievance is rarely that a legal services pro-
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gram has done too little, rather that it has
done too much. In short, opposition to an
aggressive and effective program is really op-
position to law and order when it benefits the
poor. It is apparent that this is the real rea-
son for resistance to refunding of the South
Florida Migrant and DNA programs,

Because of their accomplishments, be-
cause of the source of the opposition, and
because of the inability of their clientele
to provide countervailing political support,
the fate of the South Florida and Navaho
programs will inevitably be test cases for
the legal services program as a whole. With-
out a firm guarantee of independence and
integrity from the Federal level, no innova-
tive aggressive program of legal services can
ever survive a similar onslaught. Unless the
present administration of the Office of Eco-
nomlic Opportunity is willing to provide that
guarantee, even by overriding a guberna-
torial veto if necessary, as Mr, Rumsfeld is
statutorily empowered to do, the future of
all legal services programs will be in doubt.
The delay in reaching a decision to refund
these programs and the failure to provide
some kind of interim emergency funds casts
doubt on assurances that the programs will
continue, to say nothing of making the per-
sonal circumstances of the people employed
in them unnecessarily difficult.

The success of legal services programs rests
on the ability of the Office of Economic Op-
portunity to assure the integrity of the law-
yer-client relationship. The strong support
forthcoming from the American Bar Asso-
clation has expressly been conditioned on
this assurance, and it is vital to the ability
of the program to attract and retain able at-
torneys. Without it widespread demoraliza-
tion and the loss of active, dedicated and
highly qualified staff attorneys will be
inevitable.

Senator Mondale, a member of the Senate
Committee on Labor and Public Welfare, has
indicated an interest in holding hearings on
threats to the Independence and integrity
of legal services programs, with a view to
proposing legislative changes that would
eliminate them. We would hope that, if OEO
is unable by administrative action to assure
the independence of legal services programs
and to protect the integrity of the lawyer-
client relationship, you would join us in
searching out and supporting the legisla-
tive changes necessary to reach this goal

We are confident that your concern for
the independence and vigor of legal services
programs is at least equal to ours, and we
therefore assure you our unanimous support
in maintaining that independent posture.
Nevertheless, to all of us, the legal services
program represents a personal dedication, as
well as a substantial commitment of time,
energy, and critical phases of our profes-
sional careers. We are unwilling to see that
program, or any worthwhile part of it, cerip-
pled through inaction or political impotence,
Unfortunate experience, not the least of
which is the current plight of the South
Florida and Navaho programs, has convinced
us that the future of the legal services pro-
gram demands the following steps:

1, An Immedlate decision to fund South
Florida Migrant Legal Services and DNA at
levels consistent with recent evaluations of
their programs, If necessary over vetoes at
the Governor's level, and also to provide
emergency interlm funds If necessary.

2. A commitment that the pressure of po-
litical and economic interests will not be
permitted to block the funding or refunding
of programs that provide an adequate level
of quality and effectiveness of service,

3, Measures to eliminate forms of local
control that subvert program effectiveness.

4, A commitment to the integrity of the
attorney-client relationship and the freedom
of a program to act in behalf of its cllents
solely as the professional judgment of its
staff dictates, regardless of the unpopularity
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of the client or his cause, and without ex-
ternal review of its decisions in particular
cases.

5. A prompt review of refunding and eval-
uation procedures to insure their objectivity,
to insure that no program can be terminated
or denied refunding without full considera~-
tion and an opportunity to be heard, and to
insure that no program will be without op-
erating funds in the process,

6. A prompt review and revision of policy-
making organs and procedures for the legal
services program to provide for the partici-
pation of attorneys at the project staff level.

We request your answer to the foregoing
in writlng by Tuesday noon, and we look
forward to discussing your response with you
in person next Thursday.

Very truly yours,
CaroL RUTH SILVER.

Mr. MONDALE, Mr. President, a reso-
lution adopted at the annual meeting of
the American Bar Association in Dallas,
Tex., in late August, voices the same con-
cern over the interference by Govern-
ment officials with the activities of or-
ganizations providing legal services. I
ask unanimous consent that the ABA
resolution be printed in the Recorp at
this point.

There being no objection, the resolu-
tion was ordered to be printed in the
REecorp, as follows:

RESOLUTION

Whereas, attacks agalnst Legal Ald and
Legal Services lawyers and other lawyers
threaten the rights of clients to have inde-
pendent advocates;

Now, therefore, be it resolved, That the
American Bar Asscolation supports and con-
tinues to encourage every lawyer in the ex-
ercise of his professional responsibility to
represent any client or group of clients in
regard to any cause no matter how unpopu-
lar; and

Further resolved, That the American Bar
Association deplores any action or statement
by any government officlal who attempts to
discourage or interfere with the operation
or activities of any properly constituted or-
ganization which provides legal services to
the community because the lawyers associ-
ated therewith, or any lawyer acting in good
faith and within the confines of ethical con-
duct, zealously represent clients in matters
involving claims against a government entity
or individuals employed thereby.

Mr., MONDALE. Mr. President, my
second amendment to S. 1809 is intended
to ease the restrictions on criminal repre-
sentation by OEO legal services attor-
neys. The present Economic Opportunity
Act provides for no criminal representa-
tion except “in extraordinary circum-
stances where, after consultation with
the court having jurisdiction, the Direc-
tor has determined that adequate legal
assistance will not be available for an in-
digent defendant unless such services are
magde available.” The amendment I pro-
pose would remove the words “in extraor-
dinary circumstances” with the intent
that the Director would allow criminal
representation in a variety of legitimate
circumstances if the local legal services
attorneys request it and obtain court ap-
proval.

The various circumstances for criminal
representation by the civil-oriented legal
services programs might include cases
arising in rural areas where public de-
fenders are not readily accessible, cases
connected with civil suits filed by legal
services such as arrests for trespass after
a welfare rights sit-in or civil suits for
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damages from brutal treatment or false
arrest against the police, or preliminary
hearings on criminal charges when ob-
taining the services of an attorney rapid-
ly is of crucial importance.

Of course, I do not intend for this
amendment in any way to foree eriminal
cases on legal services programs which
are already overburdened. However, in
many instances legal services programs
find their effectiveness and credibility in
a community undermined. because they
cannot provide legal assistance when a
member of the community most needs it,
when he has been arrested.

The third amendment increases the
Federal support for all of the legal
services programs from 80 to 90 per-
cent. The remaining percentage or the
“local share” must be raised by each di-
rector from local sources. The Federal
Government supplied 90 percent of the
funding for all programs until June 30,
1967; my amendment proposes a return
to the original formula for Federal-local
sharing.

Many legal services programs obtain
their share through “in kind” contribu-
tions of time from local attorneys. In
some areas of the country it is difficult to
find volunteers to assist the programs; in
other areas, such as the Deep South, it
is nearly impossible,

Other legal services programs are as-
sisted by local United Funds. United
Fund support may lead, however, to con-
flict of interest problems. In Oklahoma
City the local share raised through the
United Fund was withdrawn promptly
when the legal services program filed a
suit against the local housing authority
in Federal court. In Los Angeles local
contributors advised the University of
Southern California that they would
withdraw their financial support if the
university-sponsored legal services pur-
sued litigation it had filed against the
local police department.

The fourth proposal allows the Direc-
tor of the Legal Services programs the
discretion to increase the maximum
salary limitations for staff attorneys. The
present top salary for the community
action program, of which legal services
has been an administrative part, is
$15,000. The CAP Director may approve
higher salaries for specialized or pro-
fessional skills in exceptional cases, par-
ticularly in metropolitan areas with
higher local salary levels. In practice, it
has often been difficult for local legal
services programs to obtain salary
waivers from the CAP.’s

Salaries for attorneys have been
steadily increasing. Beginning salaries
for law school graduates in New York
and Washington are at the maximum
level for legal services programs. If legal
services intends to recruit in the national
market for “poverty law” specialists or
experienced trial and appellate attorneys,
the Director needs the clear-cut au-
thority to pay higher salaries.

At this time I do not believe there is
a need for an across-the-board salary in-
crease for legal services attorneys. I do
believe the authority to increase the
maximum salaries will attract experi-
enced, capable attorneys to the program
and will keep attorneys who have gained
expertise in “poverty law” with the
programs.
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The fifth amendment prevents dele-
gation of the Office of Economic Op-
portunity’s legal services to any other
existing Federal agency. I can foresee a
time in the future when legal services
may be an autonomous Federal agency.
For the time being, however, I believe
that legal services should be continued as
a part of the Office of Economic Op-
portunity where conflict of interest prob-
lems are at the minimum.

Delegation of legal services to the De-
partment of Health, Education, and Wel-
fare or to the Justice Department, sug-
gestions I have heard, present many pos-
sible conflicts of interest. One of the
major areas where local legal services
have pressed reform is in welfare; if
legal services became part of HEW, suits
such as those which questioned the con-
stitutionality of the “man-in-the-house”
rule would be impossible.

The Justice Department represents the
Federal Government in any suit against
the United States. Legal services pro-
grams throughout the country have rep-
resented indigents in suits against the
Federal Government. The bar associa-
tion canons of ethics would prevent Jus-
tice Department attorneys from repre-
senting both parties in a lawsuit. The ef-
fect of delegating legal services to the
Justice Department means that legal
services programs will not be able to rep-
resent indigents in suits against the
United States.

The American Bar Association resolu-
tion I discussed earlier supports legal
services attorneys who “acting in good
faith and within the confines of ethical
conduct, zealously represent clients in
matters involving claims against a gov-
ernment entity or individuals employed
thereby.” My amendment is intended to
prevent the delegation of legal services
to another existing Government agency
because I fear such a delegation will end
legal representation for poor people who
have claims against the Federal Govern-
ment.

CONTINUATION OF PROGRAMS AU-
THORIZED UNDER THE ECONOMIC
OPPORTUNITY ACT OF 1964—
AMENDMENT

AMENDMENT NO. 152

Mr. MONDALE. Mr. President, I sub-
mit an amendment to S. 1809, which I
intend to propose during the upcoming
executive sessions of the Employment,
Manpower, and Poverty Subcommittee
devoted to the consideration of bills to
extend the Economic Opportunity Act.
My amendment would raise the author-
ization of Project Headstart, included in
Senator NeLson’s bill, to $578 million—
an increase of $240 million.

I ask unanimous consent that this
amendment be printed in the Recorp at
the close of my remarks.

The VICE PRESIDENT. The amend-
ment will be received, printed, and ap-
propriately referred; and, without objec-
tion, the amendment will be printed in
the REcorp, as requested by the Senator
from Minnesota.

(See exhibit 1.)

Mr. MONDALE. Mr. President, the
need for this immediate yet modest in-
crease in the authorization became evi-
dent during the recent hearings which
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the Employment, Manpower, and Pov-
erty Subcommittee held on S. 2060, the
Headstart Child Development Act of
1969, It is reinforced by an understand-
ing of the administration’s proposals to
substitute full-year Headstart programs
for many of the summer Headstart pro-
grams which are currently being funded.

The overwhelming thrust of the testi-
mony on S, 2060 was that we now know
more than enough about ways to prevent
proverty from crippling children’s intel-
lects to begin acting on this knowledge.
The testimony pointed to the critical ef-
fects of the first years of life, the way
poverty and deprivation can prevent a
child from reaching his full potential,
and the effectiveness of early childhood
programs which provide health care,
nutritional aid, and educational stimula-
tion to impoverished children. The hear-
ings revealed, very simply, that by ade-
quately funding many of the very prom-
ising early childhood efforts that can now
be mounted, we can prevent the cycle of
poverty from being passed down from
generation to generation,

While few would contend that we have
found all the solutions to early childhood
problems, these hearings clearly indi-
cated that we know how to prevent a
great deal of nutritional, health, and in-
tellectual damage from occurring. They
revealed that we know that by providing
health care and nutritious diets to in-
fants and young children, we can pre-
vent and correct conditions that other-
wise could damage, and that by provid-
ing proper educational stimulation we
can help disadvantaged children get a
more equal start in school. They showed,
in short, that we know a great deal about
how to help poor children gain a better
chance to reach their full potential.

The Headstart Child Development Act
of 1969—the subject of these hearings—
was designed to greatly increase our
commitment to early childhood and our
ability to fund adequate efforts in this
area. It provides authorizations of $1.2
billion in 1970, increasing to $5 billion by
1974, so that, in combination with other
programs, substantive early childhood
programs from birth to age 6 could be
made available to all needy children. It
provides funds for the rental, purchase,
alteration, renovation, and construction
of necessary facilities for early childhood
efforts. It provides training opportunities
for professionals and nonprofessionals in
early childhood development.

It is my hope that the bill will be the
supnject of further hearings this fall as
the subcommittee continues its thorough
review of the needs and potentials in
early childhood. I continue to support it
as a realistic and necessary effort that
will be required to give substance to the
“new national commitment to the crucial
early years of life” that President Nixon
has proclaimed. I remain pledged to the
goal of early enactment and adequate
funding of S. 2060.

In the interim, and as an important
stopgap measure, I introduce this
amendment calling for a moderate in-
crease in the authorization levels for
Project Headstart that are included in
Senator NeLsoN’s bill to extend the Eco-
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nomic Opportunity Act. The specific fig-
ures requested in this bill are based on an
understanding of the value in the admin-
istration’s proposed movement from sum-
mer programs fo full-year Headstart
programs, and also on & very firm belief
that this shift must not lead to a sub-
stantial reduction in the number of chil-
dren receiving Headstart services. Very
simply, I do not believe that knowledge
which suggests full year programs are
more effective than summer programs
permits us to decrease the number of
children we are serving by Headstart. On
the contrary, I think we have a respon-
sibility to make early childhood develop-
ment services available to considerably
more impoverished children, and S. 2060
would do just that. But at a very mini-
mum, I believe we have a responsibility
to at least maintain the current level of
Headstart opportunities while we seek
to make these Headstart opportunities
more promising and hopefully more ef-
fective.

It is my understanding, however, that
the administration’s proposal to shift the
Headstart focus from summer programs
to full-year programs involves a substan-
tial limitation of the Headstart program
as we know it. Indeed, while the admin-
istration proposes to increase year-round
Headstart opportunities from 214,000 to
249,800—an increase of some 36,000—to
accomplish this increase they would cut
in half the summer Headstart opportu-
nities from the current 450,000 to only
225,000. In sum, the administration’s pro-
posals for fiscal year 1970 mean that
there will be Headstart opportunities for
approximately 190,000 fewer -children
than there were this past year.

I do not believe that such a cutback
can be justified. Just as we are learning
more about effective ways to help dis-
advantaged young children, it seems un-
fair and unwise to propose serving fewer
children.

My amendment is designed to permit
this shift from summer programs to
full-year programs to occur without re-
quiring a cutback in the scope of the
program. In other words, my amendment
seeks to provide programs of more sub-
stance to at least the same number of
children receiving services today, rather
than to provide programs of more sub-
stance to substantially fewer children
than are receiving services today.

The mathematics of the cost of con-
verting summer programs to full-year
programs are quite clear. It costs ap-
proximately $800 more to provide a full-
year Headstart experience than it does to
provide a summer Headstart experience.
Based on the rather conservative es-
timate that 300,000 of the current 450,-
000 summer Headstart slots could be
converted to full-year programs by the
end of 2 or 3 years, this conversion would
cost approximately $240 million., My
amendment would permit this amount of
conversion to take place without requir-
ing any cutback in the number of Head-
start opportunities that are available
to disadvantaged children.

I am hopeful that by authorizing this
additional amount for the Headstart
program we can keep open the pos-
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sibility that a cutback in Headstart will
not be required, and that by appro-
priating sufficient funds each year, we
can guarantee that such a step back-
ward will not occur.

The amendment (No. 152) submitted
by Mr. MonpaLeE, was referred to the
Committee on Labor and Public Welfare,
as follows:

ExHIBIT 1
AnMENDMENT No. 152

On page 2, line 14, strike out “$2,180,-
000,000” and insert in leu thereof “$2,-
420,000,000™

On page 2, line 23, strike out *£1,032,-
700,000" and insert in lieu thereof “$1,-
272,700,000".

On page 2, line 24, strike out $338,000,000"
and insert in lieu thereof “$578,000,000".

AMENDMENT OF SOLID WASTE DIS-
POSAL ACT—AMENDMENT

AMENDMENT NO. 153

Mr. BOGGS. Mr. President, for some
time many of us have been concerned
about this country’s lack of a national
materials policy—one that would allow
the United States to use more effectively
its resources and technology, to antici-
pate future needs and to improve en-
vironmental quality and conserve ma-
terials.

I have been interested in this subject
primarily as it affects our environment.
One of the most reasonable methods of
preventing the clutter that threatens our
streams and roadsides, I am convinced,
lies in the development of materials and
technology which would allow for the re-
cycling of solid wastes,

During the last 2 years I have had the
good fortune to be the recipient of two
very knowledgeable reports on this sub-
ject. The first, published by the Commit-
tee on Public Works in January of 1968,
was a survey of the “Availability, Utiliza-
tion and Salvage of Industrial Mate-
rials.”

The second, published this year by the
committee, is titled “Toward a National
Materials Policy.” This report was writ-
ten by a group of some of the most out-
standing men in our materials commu-
nity, representing government, private
industry, and private research groups.

After a detailed description of our lack
of any coherent policy regarding mate-
rials, the report recommends the estab-
lishment of a national commission on
materials policy. Such a commission
would be charged with a full study of a
possible national materials policy which
would include:

Projected national and international
materials requirements;

The relationship of materials policy to
national population and the enhance-
ment of environmental quality:

Recommended means of development
of materials susceptible to reuse;

Opportunities and incentives for the
free enterprise system to complement
and further national materials policy;

Means to effect coordination and co-
operation among Federal departments
and agencies in materials usage; and

The desirability of establishing com-
puter inventories of national and inter-
national materials requirements, sup-
plies, and alternatives.
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Mr. President, this seven-member
commission would be funded in the
amount of $2 million and would be ap-
pointed by the President with the advice
and consent of the Senate. It would re-
port to the President and the Congress
no later than June 30, 1971.

Mr. President, the recommendations
of this study group have been incorpo-
rated in an amendment to S. 2005, which
I now submit with the cosponsorship of
Mr, BAger, Mr. BayH, Mr, CoOPER, Mr.
EAGLETON, Mr. HARTKE, Mr. INOUYE, Mr.
MonToYA, Mr. Muskig, Mr. PEARSON, MTr.
RawnporpH, and Mr. SPONG.

I ask unanimous consent that the
amendment be printed at the conclusion
of my remarks, together with excerpts
from the report entitled “Toward a Na-
tional Materials Policy.”

The VICE PRESIDENT. The amend-
ment will be received, printed, and ap-
propriately referred; and, without objec-
tion, the amendment and excerpts will be
printed in the REcorbD.

The amendment (No. 153) was re-
ferred to the Committee on Public Works
as follows:

AMENDMENT No. 153
On page 10, line 11, insert the following:
“Trrre II—NATIONAL MATERIALS PoLICY

“Sec. 201. This title may be cited as the
‘National Materials Policy Act of 1960.'

"“DECLARATION OF PURPOSE

“Sgc. 202. It 1s the purpose of this Act to
enhance environmental quality and conserve
materials by developing a national materials
policy to utilize present resources and tech-
nology more efficlently, to anticipate the fu-
ture materials requirements of the nation
and the world, and to make recommendations
on the supply, use, recovery, and disposal of
materials.

“ESTABLISHMENT OF COMMISSION

“Sec. 203. (a) There is hereby created the
National Commission on Materials Policy
{hereafter referred to as the ‘Commission’)
which shall be composed of seven members
chosen from Government service and the
private sector for thelr outstanding qualifi-
cations and demonsfrated competence with
regard to matters related to materials policy,
to be appointed by the President with the
advice and consent of the Senate, one of
whom shall be designated as chairman.

*“(b) The members of the Commission
shall serve without compensation, but shall
be reimbursed for travel, subsistence, and
other necessary expenses incurred by them
in carrying out the duties of the Commis-
sion,

“DUTIES OF THE COMMISSION

“Sgc. 204. (a) The Commission shall make
a full and complete investigation and study
for the purpose of developing a national ma-
terlals policy which shall include, without
being limited to, a determination of—

‘(1) national and international mate-
rials requirements, prioritles, and objec-
tives, both current and future;

"*(2) the relationship of materials policy
to (a) national and international popula-
tion size, and (b) the enhancement of en-
vironmental quality;

“(3) recommended means for the extrac-
tion, development, and use of materials
which are susceptible to recycling, reuse,
or self-destruction, in order to enhance en-
vironmental quality and conserve materials;

“(4) recommended opportunities and in-
centives for the operation of the free en-
terprise system in such a manner as to com-
plement and further the national materials
poliey;
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*(5) means of exploiting existing scientific
knowledge in the supply, use, recovery, and
disposal of materials and encouraging fur-
ther research and education in this field;

“(6) means to effect coordination and
cooperation among Federal departments and
agencies In materials usage so that such
usage might best serve the national ma-
terials policy; and

“(7) the feasibility and desirability of es-
tablishing computer inventories of national
and international materials requirements,
supplies, and alternatives.

“(b) In order to carry out the purposes
of this Act, the Commission is authorized—

(1) to request the cooperation and as-
sistance of such other Federal departments
and agencies as may be appropriate;

*{2) to appoint and fix the compensation
of such stafl personnel as may be necessary,
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and without re-
gard to the provisions of chapter 51 and sub-
chapter III of such title relating to classifica-
tion and General Schedule pay rates; and

“(3) to obtain the services of experts and
consultants, in accordance with the provi-
slons of section 3109 of title 5, United States
Code, at rates for individuals not to exceed
$100 per diem.

“{c) The Commission shall submit to the
President and to the Congress a report with
respect to its findings and recommendations
no later than June 30, 1971, and all authority
under this Act shall terminate ninety days
after the submission of such report.

“(d) Upon request by the Commission,
each Federal department and agency is au-
thorized and directed to furnish, to the
greatest extent practicable, such information
and assistance as the Commission may
request.

“AUTHORIZATION OF APFROPRIATIONS

“Sec, 205. There is hereby authorized to be
appropriated the sum of $2,000,000 to carry
out the provisions of this Act.

“Renumber remaining titles and sectlons
accordingly.

“Amend the title so as to read: ‘To amend
the Solid Waste Disposal Act in order to pro-
vide financial assistance for the construc-
tion of solld waste disposal facilities, to im-
prove research programs pursuant to such
Act, to establish a National Commission on
Materials Policy, and for other purposes." "

The excerpts, presented by Mr. Boags,
are as follows:

TOWARD A NATIONAL MATERIALS PoLicy
I. INTRODUCTION

The purpose of this report is to present an
informed opinion as to national action in the
field of materials that is judged to be needed
now in furtherance of the national interest.

The report identifies significant issues that
require assessment and policy decision, It
Proposes a means to make these issues more
visible, to examine them in depth, and to
develop conclusions and recommendations
for their resolution,

Sound policies for supply, use, and disposal
of materials are regarded as essential for the
attainment of national objectives. Adequate
resources and their prudent use have long
been a national concern. Indispensable for
the production of useful goods in peace and
war, materials are now also perceived to be
& cause of environmental degradation. As hu-
man soclety becomes more and more popu-
lous, as living standards rise, and as the bene-
fits of industry and technology are extended
to a larger proportion of the inhabitants of
the globe, more and more materials are con-
sumed, and more and more waste products
threaten to degrade the environment.

In the historical evolution of the United
States, the role of materials in commerce has
undergone periodic change. Initially, mate-
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rials were principally an article of export.
Then processing industries developed and
began to consume increasing percentages of
materials at home. Exports were mainly of
manufactured goods, and an increasing pro-
portion of total imports were of raw mate-
rials. In copper, for example, the United
States has moved in the past half-century
from the position of the world's leading ex-
porter to one of the world's leading importers.

World War II provided a dramatic lesson
as to the role of materials in national de-
fense. The deep concern for insufficiencies In
materials experienced in that war led to the
creation of the national stockpile, to provide
essential reserves for future possible war
emergency. During the Korean war, the Pres-
ident's Materials Policy Commission, under
the chairmanship of Willlam S. Paley, made
a comprehensive survey of national require-
ments and supplies of materials, including
energy sources and water. This landmark
study, now nearly 17 years in the past, pro-
vided valuable guidellnes for the Nation,
Many of its recommendations were followed;
some were not.

In particular, the Paley Commission fore-
saw that many changes would occur in in-
dustrial technology, in consumer demands,
in conditions of overseas supplies of materi-
als, and in patterns of conservation, recla-
mation, and disposal of waste materials,

The Commission concluded that national
materials policy could not possibly be pre-
scribed for once and for all. It would require
periodic reassessment. This, said the Com-
mission, should be a regular and continuing
function of Government. It should not be
that of an operating agency. Its energies
“should be directed to broad, long-range
analysis and not diverted into immediate
problems of operation.” It could call atten-
tion to the need for new projects or changes,
coordinate public and private activities, and
“survey the total pattern of activities in the
materials and energy field.” In the words of
the Commission:

There must be, somewhere, & mechanism
for looking at the problem as a whole, for
keeping track of changing situations and
the interrelation of policies and programs.
This task must be performed by a Federal
agency near the top of the administrative
structure.
~ Such an agency [continued the statement],
at the level of the Executive Office of the
President should review all areas of the ma-
terials field and determine how they can be
best related to each other. It should main-
tain, on a continuing basis, the kind of for-
ward audit which has been this Commis-
sion's one-time function, but more detailed
than has been possible here; collect and
collate the facts and analyses of various
agencles; and recommend appropriate action
for the guldance of the President, the Con-
gress, and the Executive agencies,

Contemporary expansion of world trade,
and enlargement in world requirements for
industrial materials, have occasioned concern
for the future adequacy of materials and
raise once more the issue of reliance on
sources abroad versus development of self-
sufficiency at home. On this issue the Paley
Commission said:

* * * The United States must reject self-
sufficiency as a policy and instead adopt the
policy of the lowest cost acquisition of ma-
terials wherever secure supplies may be
found: self-sufficlency, when closely viewed,
amounts to a self-imposed blockade and
nothing more.

Materials continue to be indispensable in
the application of technology in the modern
world. Vast advances have been made in ma-
terials since the Paley Commission completed
its assignment. The effect of technology on
increased purity of materials has had a far-
reaching effect on industry. (See app. B.) New
technology in materials has contributed in-
dispensably—often creatively—to many new
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industries of the present day, such as: solid-
state devices, computers, lasers, composite
materials, aerospace, deep-diving subma-
rines, titanium, nuclear power, desaliniza-
tion, and many more. (See app. C.) Many
new alternatives and options, in the solution
of materials problems, have become avall-
able. Modern information technology is pro-
ducing means of information transfer and
coordination not previously available. At the
same time, the problems presented to the
modern world by needs, uses, and disposal of
materials have become more complex and
more serlous. Therefore, it is now time for a
reassessment at the national level of policies
regarding materials. (See apps. D and E.)

II. THE SUPPLY/REQUIREMENTS PROBLEM IN
MATERIALS

All energy- and product-oriented econo-
mies are heavily dependent on materials.
The maintenance and expansion of our al-
ready prosperous economy will draw on ma-
terials to a substantial degree, although, as
that economy is balanced more toward serv-
ices than products, the rate of growth of
demands for materials will not parallel that
of the rate of growth of the economy as &
whole., Nonetheless, the increasing popula-
tion in the United States, as well as the
growth of the economy, will lead to in-
creased, and not lessening, demands for
materials.

Simultaneously, the United States has
long recognized, as a national objective, the
desirability of encouraging the development
of prosperous economies abroad. Despite the
ravages of World War II, an advanced stage
of industrial development enabled European
nations to ingest large amounts of United
States economic assistance and translate that
assistance into the increased productivity of
goods and, more recently, services. Accord-
ingly, European demands for materials have
gone up very rapidly on a per capita basls,
probably more rapidly than that of the
United States.

By their very nature, the developing coun-
tries, at a lower stage of technology, have
responded less rapldly and less efficiently to
an influx of support from the United States
and from other countries. Nevertheless, their
economies have grown and so have their
demands for materlals. As many of these
economies approach a point of increasing
self-sufficlency in an economic sense, it can
be expected that they will have explosive
demands for new materials in order to satisfy
the needs of their burgeoning populations
for goods. As a basis for expansion of their
economies, many of these countries have
become international suppliers of raw ma-
terials. As their economies mature, more and
more of those raw materials will be up-
graded in order that the advantages to the
local economy of adding value to the export
will be realized.

While the United States is still an im-
portant producer of raw materials, it 1s in-
creasingly dependent on world supplies. In
the changing raw materlals economy of the
world, demand threatens to rise faster than
supply; the economic security of the United
States, to the extent that it depends on
materials from abroad, is thereby in jeop-
ardy. Fortunately, the higher degree of tech-
nological sophistication in the United States
makes it possible to increase the degree of
interchangeability of materials so that more
avallable materials can be substituted for
less available ones. This element of tech-
nology has reduced the tension and the de-
pendence of the United States on some of
the products which are available largely or
solely from abroad. Nevertheless, the com-
petition for materials can be expected to
grow and, as the underdeveloped world be-
comes more mature economically, to grow
at an increasing rate.

Programs of education, technological re-
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search, economic analysis, and political
policy formulation should now be In the
process of development in order to insure
that the United States anticipates the alter-
native futures which it will confront as a
result of its internal growth and the growth
of the rest of the world, and the combined
demand of the United States and world
economies for raw materials.

Materials in the earth’s crust are finite in
their extent. But since most materials are
not used up but can be recycled, the limits
to their continued availability—apart from
costs of extraction and inflexibility in pat-
terns of use—are set much further out, The
levels of reuse are determined largely by
ability to overcome difficulties in recovery
and reprocessing that impose varying costs.
Sclence and technology can help to over-
come costs of primary extraction and second-
ary recovery. However, they need to be pur-
posefully developed, long In advance of need,
because the leadtime in making technologi-
cal changes in materials usage patterns is
inherently long, Quick, forced changes are
likely to be costly, inefficient, wasteful, and
altogether unsatisfactory.

What dislocations in materials supplies
can be anticipated? World-wide population
and Income growth can be expected to cause
increased needs for materials. Per capita
consumption of many materials in the
United States is as much as a hundred
times that in some populous regions abroad.
Economic development in lagging regions
will surely reduce this disparity. As world
patterns of supply and demand alter, there
will be awkward dislocations. These can be
eased by discoveries of new sources of ma-
terials, by improved technology of mineral
extraction, and by more effective recycling
and reuse. The injurious effects of such dis-
locations can be minimized by anticipating
them, by taking precautionary measures in
advance, and by adopting appropriate poli-
cies when they occur. (See app. F.)

The precise strategies to be followed to
meet any particular crisis will depend on
the circumstances at the time. The more
complete and reliable the information that
is avallable at the time concerning all as-
pects of materials, the better able the Nation
will be to choose the best strategy. At the
present time, information is less than com-
prehensive and up to date on per capita con-
sumption of materials in the various coun-
tries of the world, the rate of change in these
figures, and projections for long-range fu-
ture changes in the supply and requirements
of essential materials. Nor is there avallable
adequate means of applying this informa-
tion—if it were avallable—to afford guld-
ance to applied research and technological
development, to modify the policies and op-
eration of the national stockpile, or to de-
velop other possible options in advance of
need.

The Paley Commission concentrated its
attention on an analysis of the supply/de-
mand problem of the United States, based
on projections of the growth of its economy,
the changing demand for materials, and
the changing pattern of supply. While there
has been much subsequent study of the
supply/demand issue by a variety of insti-
tutions in and out of Government, there
is still no provision for the maintenance of
an inventory of U.S. sources of materials
which takes into account various future
economic and demand situations. Hence, the
supply/demand issue will have to be given
appropriate attention by any future com-
mission established to study national min-
erals and materials policy problems.

III. THE PROBIEM OF THE INTERACTION OF

MATERIALS AND ENVIRONMENT

Uses of materials have increasingly be-
come recognized in the United States as a
major facet of environmental quality. The
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interactions of materials and environment
are complex. Sclentific inquiry has only be-
gun to provide parameters for investigation.

In a broad way, the problem can be char-
acterized: An increasing population, with a
rising living standard, is consuming and dis-
carding an increasing varlety and quantity
of materials. The results are an increased
quantity of municipal and industrial wastes:
increased loads of efluent to be carried away
by surface streams and by the atmosphere,
and increased loads of solid wastes to be
dumped on land or in the surface waters of
the earth. These forms of waste disposal are
causing an Increase in the rates of physical
deterloration of air, water, and land, and
biological impairment of plants and animals
in the degraded environment. (See app. G.)

While major industries have been orga-
nized to produce materials and products
made from them, limited attention has been
paid to the ultimate disposition of materi-
als, Unfortunately, the total cycle from pro-
duction to disposal has not adequately been
put into perspective; our techmology, eco-
nomics, and public policy have emphasized
production and initial processing. Since ma-
terlals disposal is currently having such a
profound effect on the environment, because
of 1its steeply rising scale, a new analysis of
relevant technological, economic, and policy
issues would be appropriate.

Moreover, the quality of environmental
degradants. is also changing. For example,
technology has created many new chemicals,
which put new impurities into the air and
water. The sclentific determination of the
ecological consequences of any particular
level of any single impurity is a huge under-
taking. To determine the consequences of all
impurities, singly and in various combina-
tions and synergisms, is beyond the reach of
human capability. Yet solutions must be
found to the major problems implied.

As a general proposition, we should do the
best we can to hold environmental degrada-
tion at tolerable levels as we can define them,
with perlodic review as to where they are, and
a clear understanding of the implications.
This raises such problems as identifying the
agents and their physical and economic con-
sequences, and such issues as conflict of ac-
tion with other objectives.

IV. SUSTAINED DEFINITION AND ACHIEVEMENT OF
A COHERENT SET OF NATIONAL MATERIALS
GOALS AND OBJECTIVES

In summary, materials—their availability,
use, and disposal are significantly related to
national goals of physical health and well be-
ing, economic health and prosperity, national
defense and security.

Events and developments are causing many
impacts on these relationships. Many agen-
cles of Government share the numerous
functions that involve materlals. Decislons
are being made piecemeal, with partial in-
formation. There is no central source of in-
formation about materials to warn of ap-
proaching dangers, to call for needed correc-
tive actions, to search for preferred alterna-
tive courses of action, to relate national goals
and objectives for materials with the broader
goals of the United States. Ultimately, na-
tional materials policies must continue to
rely on private industry for their implemen-
tation. The role of Government is to provide
information on what needs to be done, and
why, and what the constraints are; in some
cases, Government may need to enforce the
constraints, assist in the motivation, or fund
research. But the primary initiative will re-
main with industry itself.

(A) Identification and continuing appraisal
of national goals of materials

A number of general goals can be stated
for the materials posture of the United
States. Detalled guantitative goals will al-
ways be short-range In character, and even
broad qualitative goals need to be adjusted
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from time to time. Nevertheless, it can be
said that U.S. goals in materlals today en-
compass the following: -

A healthy, eficilent, domestic materials-
producing industry:;

Assurance of adequate supplies of mate-
rials at prices established in competitive
markets;

Assurance of reserves of materials for mili-
tary production, under the conditions of
supply that might prevail In time of war
emergency;

Efficient use by manufacturing industry of
the materials being processed;

With due regard for national security and
foreign policy considerations, a national
trade policy that permits materlals users to
draw their supplies from sources of lowest
cost;

Avoidance of sudden, wide, and costly
fluctuations in materials supply/demand
relationships, in materials costs, and ma-
terials production and supply patterns; and

Avoldance of the discharge of waste ma-
terials into the environment in amounts and
ways that threaten to impair human health
and comfort, injure the ecological balance,
and degrade the esthetic quality of man’'s
surroundings.

There are undoubtedly other important
goals that should be added to this list. The
group made no effort to develop an exhaus-
tive enumeration of such goals, and sug-
gests that an important function of the pro-
posed commission would be to prepare more
definitive statement in this regard.

(B) Completeness, appropriateness, and co-
ordinated management of national ma-
terials programs
Numerous Government agencies have re-

sponsibilities in the field of materials, For

example, at least 19 departments and agen-
cles sponsor applied research In materials,

15 are involved in long-range policy plan-

ning, 20 perform materials information man-

agement functions. The potential for con-
flict, duplication, and serlous gaps in ma-
terials programs is clearly present. (See app.

L)

(C) Technological and political changes ajf-
fecting the materials supply/requirements
balance

As the demographic configuration of the
United States changes—from agrarian and
semi-rural to an urban civilization, impor-
tant shifts occur in materials problems and
program prioritlies. Different kinds of hous-
ing are needed. Transportation requirements
change. Agricultural production becomes
more capital-intensive. Recreation needs are
both different and greater. Congested com-
munities require more efficlent patterns of
materials flow, with a lessened volume of
residual wastes.

World supplies of materials are also under-
going changes, In response to both political
and economic forces. Political uncertainties
and nationalistic trends render some resource
areas insecure, Some of the principal sources
of tin, antimony, copper, nickel, bauxite, nio-
bium, manganese, chromium, and tungsten
have a low confidence factor. The world may
not, as a whole, be pinched for resources, but
there are likely to be dislocations in the
years ahead. Will they be of short or pro-
longed duration? What can be done in ad-
vance to anticipate and minimize their ad-
verse impacts?

Another question concerns the priority of
programs to develop the resources of the
oceans and the ocean floor. How important is
this new source for strengthening the U.S.
position in materials? What kind of legal and
institutional regime would best serve the
broad interests of the United States in de-
veloping these new opportunities?

From the aspect of national policy, the
three fields of materials supply, engineering
choice of materials in design, and waste dis-
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posal may be related. Engineering design
practices, for example, may reduce waste vol-
ume. Ways of processing wastes can reduce
dependence on new supply. Selection of ma-
terials in designs can help to extend reserves.
Since all aspects of materials are of public
concern, it would seem to make sense to
look for opportunities of high effectiveness
and low cost to accomplish these related pur-
poses. However, at present there is no cen-
tral point from which to coordinate a con-
certed effort. (See app. H.)

There is a need to improve the predicta-
bility of prospects of all aspects of materials.
‘This kind of forecasting provides a basis for
selection of research and development proj-
ects of significant national importance.

(D) Methodology for integration of materials
information and information management

The management of information concern-
ing all the different aspects of materials pre-
sents appalling difficulties. Yet, if decisions
are to be wisely made, they must be made
on a sound factual basis. Many different
kinds of information need to be systemati-
cally gathered, accessibly maintained, and
systematically analyzed. Examples of useful
information generally not available in suit-
able scope and quality include—

A running inventory of the natural oc-
currence of minerals, by location, occurrence,
extent, concentration, and probable cost of
extraction;

Interindustry input-output information on
materials flows;

Applied research projects in materials,
cross-referenced to type of material and pur-
pose of research.

Modern techniques of computerized infor-
mation management offer important promise
of performing information storage and ma-
nipulation tasks hitherto Impossible. The
amount of information that can be processed
at a time is increasing all the time. So is the
depth with which units of stored information
can be retrieved. Storage can accommodate
numbers, facts, even pictorial information.
It is now necessary to combine the study of
what needs to be done with the study of what
can be done, in order to exploit new infor-
mation management tools for national pur-
poses of materlals surveillance. (See app. I.)

(E) Establishment of a national consensus on
materials policy and action

Attention has been repeatedly directed to
the need for a changed attitude on the part
of the American public toward resource man-
agement. The assertion has been reiterated
until it has become trite that the wasteful
exploitation of the wealth In the ground, the
growing timber, the soil, and the other riches
of nature can no longer be permitted. Put in
this way, the proposition is generally ac-
cepted. But this statement is not an ade-
quate guide to public or private poliey.
Physical waste is not the same as economic
waste. The individual entrepreneur cannot
afford to take the initiative to alter disposal
policles that would place him at an economic
disadvantage. The authority of Government
is needed to achieve concerted action. But
this authority must be used sparingly, and
only under conditions of generally recog-
nized need.

The question of combining conservation
with efficient utillzation and disposal of ma-
terials ought to be resolved to the reasonable
satisfaction of all. In mining, for example:

What research should be undertaken to make

more efficient the digging of ores and the
extraction of values from them, so that the
added costs of conservation practices can be
met?

In uses of material and products: Should
producers of products have an obligation
that the product not add unnecessarily to
the wastage of materials, or the generation
of waste? It so, then how might this goal
be accomplished? Should there be a strongly
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supported research effort to make durable
goods more durable, and items quickly dis-
carded more rapldly self-destroying?

In waste disposal and salvage: Should
efforts be intensified in the education of the
public to channel discarded materials re-
sponsibly so that they become available for
re-use, rather than accumulate as litter?
Should research be expanded in the ongoing
effort to enable municipal waste disposal
operations to reduce their product to the
least possible volume, in the least polluting
form (solid wersus liquid versus gaseous),
or converted into useful products where pos-
sible?

Although there are many kinds of opera-
tions and programs that would be beneficial
in improving the usefulness of materials to
man, the changing context of modern society
is such that the most Immediate task is to
develop a national understanding of the facts
and theilr implications. (See App. J.) The
preservation and restoration of the environ-
ment, and the inspirational appeals to “keep
America beautiful” need to be backed by
an understanding that some of the things
that must be done are costly. These costs
must be met if the goals are to be achieved.
A national consensus on this issue must in-
clude a willingness to pay the costs and to
distribute them equitably.

V. PROPOSAL FOR A NATIONAL COMMISSION ON
MATERIALS POLICY

In the light of the foregoing considerations,
it is judged timely and essential that a na-
tional commission be chartered and organized
to study the present stance of the United
States with respect to materials, and to make
recommendations based on its finding. The
objectives of the commission should be:

1. To identify the relationship of the broad
subject of materials in all their aspects to
national goals and objectives:

2. To define materials goals and objectives
of the Nation;

3. To contribute to a broader understand-
ing and awareness of materials problems and
opportunities;

4. To maximize, to the extent permitted by
the constraint essential to the national in-
terest, the opportunities for free enterprise
to function efficiently in the materials field;

6. To recommend a way in which the Fed-
eral Government can be equipped to—

Coordinate governmental policies and pro-
grams relating to supply-demand-disposal
balance;

Exploit the capabilities of scientific re-
search and technological development to en-
courage practices and procedures in materials
supply, use, and disposal to make them in-
creasingly compatible with the national in-
terest;

Coordinate or conduct long-range studies
of materials prospects and problems;

Strengthen provisions for education and
academic research in the expanding areas of
expertise relating to materials;

Coordinate the development of an infor-
mation management system in materials, to
satisfy all essential requirements of national
policy formulation and program design; and

Coordinate the development of programs
affording a reasonable array of possible al-
ternatives to meet future exigencies in the
field of materials management.

The Commission should consist of from
three to seven members, including a chair-
man and vice chairman. The members should
have outstanding qualifications in industry,
education, or Government service. The com-
mission should be supported by a staff, head-
ed by a staff director. In the recruitment of
the staff, an effort should be made to obtain
persons with solid and relevant experience
and training, drawn in roughly even propor-
tions from industry, academla, and Govern=-
ment. (See app. K.)

The commission should be funded suf-
ficlently (on the order of $2 million) to sup-
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port housekeeping functions, pay staff and
consultants, maintain adequate secretarial
and clerical support, engage the services of
appropriate research organizations, hold field
hearings, and produce an adequate final re-
port wtih supplementary papers for wide
public distribution. Duration of the commis-
sion should be on the order of 18 months.
Partisan blas attaches to some Issues in the
field of materials. In the forming and stafing
of the commission, the nonpartisan nature
of its task should be carefully preserved. The
commission should attempt to approach mat-
ters at issue with a highly objective attitude.
It is suggested that the commission be spon-
sored and directed by congressional resolu-
tion. It would be expected that provision
would be made for the commission to draw
on appropriate agencies in the executive
branch for technlecal and professional support
as needed. (See app. L.) With the further
addition of staff support obtained under
agreement with the academic community and
industry, the analytical and review proceed-
ings of the commission would recognize the
continuing concern and interest of all seg-
ments of the Nation, and thus contribute to
the development of a national consensus.

APPENDIX D
THE NEED FOR A NEW ASSESSMENT OF NATIONAL
PoLicy IN MATERIALS
(By Franklin P. Huddle)

From the philosophical standpoint, our
national objective is to preserve and enlarge
the political and economic freedom of indi-
vidual choice of all our citizens.

The role of materials, in support of this
objective, is to contribute to the improve-
ment of the human environment.

An essential additional objective for ma-
terials has been the assurance of adequate
supplies for the manufacture of the imple-
ments of defense and war.

The primary method to assure an adequacy
of materials, and to manage their conversion
into useful products, has been the applica-
tion of science and technology to the produc-
tion, processing, and shaping of materials
for the consumer under the motivation of
profit to the entrepreneur. No basic change
is now foreseeable in our main reliance nn
this system.

In its classic simplicity, the system of free
enterprise is automatic: production creates
demand; the employee is the consumer; the
loop of supply and demand is closed.

In practice, however, the operation of this
system has entailed many kinds of govern-
mental intervention, Mercantilist economic
theory called for the imposition of protective
tariffs to encourage infant industry.

The requirements of milit: pre; Ebo
called for the m&mtenanc:r,;)f sg;r:mplm-
duction sources and reserves that the opera-
tion of a free market economy would not
support. Unmanageable surpluses caused
economic crises that were alleviated by gov-
ernmental programs of production control
and administered prices. Depressed regions,
committed economically *o the production
of cotton, bituminous coal, wheat, corn, or
some other single commodity, required wel-
fare measures as their markets contracted.
More recently, patterns of technological ap-
plication have caused recognizable impair-
ment of the human environment of such
potential hazard as to require national regu-
lation.

In short, the Government has had some
form of national policy on materials ever
since Alexander Hamilton, as Secretary of
the Treasury, prepared his famous Essay on
Manufacturers for the Congress, during the
Presidency of George Washington,

Yet, there has been no really comprehen-
sive study of the role of materials as a co-
herent feature contributory to the goals
of the American commonwealth. Great
epochs are assoclated with the quest for
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some particular commodity—the gold rush,
King Cotton, the New England whaling in-
dustry, to name only a few—but a systematic
historical analysis of the role of materials
in the evolution of the American civiliza-
tion has not yet been prepared. Materials
stand in important relationship to the evo-
lution of industry and commerce, the na-
tional defense, advances in science and tech-
nology, population movement and growth,
and major issues of national politics.

Within the memory of most of us, ma-
terials policy in the United States has un-
dergone a series of phases in response to
changing conditions.

During the 1920's, unmanageable sur-
pluses resulting from the overstimulation of
World War I needed to be liquidated, and
production capability needed at the same
time to be contracted.

Subsequently, during the depression years,
artificial scarcity was attempted by Govern-
ment action in coal, petroleum, and basic
agricultural commodities.

Real scarcities occurred in World War IT,
caused by a combination of large new needs,
coupled with interruption of prewar pat-
terns of foreign trade. World War II dram-
atized the dependence of military forces on
logistics support, and the dependence of an
industrialized economy on an abundant
flow of materials. The Nation resorted to
many costly and inefficlent expedients to
make good the lack of materials long taken
for granted.

The early postwar years are almost impos-
sible to characterize. Many cross-pressures
developed, with regard to national policy in
materials. There were a variety of programs
to correct weaknesses In the national pre-
paredness structure that had been pointed
out during the war—by stockpiling, conser-
vation measures, and extensive analyses of
military supply requirements balance for
future mobilization. Expanding programs
of foreign aid were assessed both as to their
eflect on materials requirements, and as a
vehicle to expand the availability of mate-
rials from the countries receiving aid from
the United States. Pent-up demand for
durable consumer goods underwrote a gen-
eral expansion in the flow of materials from
source to end products. The impacts of the
cold war on national materials policy were
numerous and subtly complex: interruptions
in the flow of essential materials from cus-
toma.y sources, increased uncertainties as
to -alitical reliability of source countries,
apprehensions as to the motivations under-
lying unusual commercial transactions by
leading Communist countries, and encour-
agement of materials production from new
sources for political as well as economic ad-
vantage.

The Korean war, beginning in June 1950,
accelerated a movement, already in progress
in recognition of the bipolarity of the post-
war world, toward a kind of regional au-
tarchy: the develcpment of a free world self-
sufficlency in materials, coupled with a mu-
tual denial of materials to and from the Com-
munist bloc. It was at this point in time that
the Paley Commission, the President's Ma-
terials Policv Commission, was convened to
make its assessment of the adequacy of
materials to meet national needs in the fore-
seeable future.

The Paley Commission was the first serious
attempt on a national basis, to assess fully
the ramifications of a comprehensive ma-
terials policy.

It attempted also to forecast the future
balance sheet, for 23 years into the future—
up to 19756—as to supplies and requirements
for major industrial materials.

It identified and made recommendations
concerning a long list of problem areas In

materials.
However, its most important two recom-
mendations concerned the abllity of the Na-

tion to antlcipate and react to future ma-
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terials problems of major proportions. It
recommended—

(a) The maintenance of a data base of
current information in the greatest possible
degree of fineness of grain, concerning sup-
ply, requirements, utilization, and disposal,
of all pertinent materials;

(b) The maintenance of two continuing
organizations, one governmental, and the
other privately sponsored, to maintain a con-
stant surveillance over materials facts and
problems, present and prospective, and to
recommend corrective actions for adminis-
trative decision or congressional enactment,

Many of the detailed recommendations
of the Paley Commission were indeed imple-
mented. The administrative recommenda-
tions received quite serious attention—I
can testify—from the very substantial team
of materials experts in the Department of De-
fense. However with the passage of time there
has been a reduced interest and vigor in
the pursuit of materials policies and pro-
grams in the Department: the fine study
team that was assembled in the Munitions
Board, numbering some 80 persons, has com-
pletely departed, and personnel in the Office
of Defense Research and Engineering con-
cerned with materials research and develop-
ment have been reduced in numbers. There
has been a reduced concern with programs of
materials conservation, less insistence on
the inclusion of materials engineers on de-
sign teams, and less effort to maintain a
systematic relationship between military
planning and logistic support in materials.

On a national basis, materials policy has
not been lgnored since 19562. In fact, a re-
markable number of reviews of national
policy and national status have been con-
ducted since then. I hesitate to try to enu-
merate them all because I am sure to leave
out some. But to my knowledge, there have
been three major assessments by Resources
for the Future, three by the National Acad-
emy of Sciences, one by the Office of Emer-
gency Planning, and a very considerable re-
cent survey of minerals status and forecast
by the Bureau of Mines. There have also
been many detailed partial surveys of ma-
terials problems and issues—by the Materials
Advisory Board of NAS, the Federal Council
on Science and Technology, PSAC, by groups
in USDA, and undoubtedly others. The an-
nual forecasts of technological trends by
BDSA represents a further significant con-
tribution to materials data and problem
identification.

The difficulty, in fact, lies in the very mul-
tiplicity of studies, analyses, and data col-
lections. Policy is, indeed, benefited by being
based on a variety of inputs. But it also
requires integration, synthesis, reconciliation,
even mediation. There are many able stu-
dents of materials policy here in Washington,
and around the country. But unless they can
all be brought together with a common data
base, and mutually acceptable methodologies
of analysis, disagreement will persist and
there will be no concerted national action
toward goals we all share.

It has been more than 16 years since the
Paley Commission made its report. What re-
view has been made of its recommenda-
tlons—and of the results of the actions taken
in response to many of them? What have
been the actual figures for materials supply
and requirements in comparison with the
Paley Commission forecasts—especially since
1962 when RFF made its comparison? What
factors have Intervened to skew the actual
figures away from the forecasts?

More important—what new national prob-
lems have appeared or seem llkely to con-
front us in the future, that the Paley Com-
mission could not have foreseen?

What new techniques of analysis are now
avallable for Government or private use to

shed new light on the needs of the present
and future? Burely we can do much more

effective data management with the new
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time-sharing computers; we can manage
specific programs more precisely with the
cost/effectiveness calculations of the PPB
system. We can design larger information
structures, and progressively refine them.

‘The need for a new Paley Commission, how-
ever, goes beyond all these considerations.
In my very brief and tentative analysis for
Senator Boggs and the Committee on Public
Works, I tried to identify a few of the major
trends in our soclety that seem likely to
influence our future policy in materials. For
example, there have been unmistakable
shifts in our curves of population and age
distribution, and more significant further
changes are in prospect. The world pattern
of consumption and distribution of materials
is changing, and promises to change more
significantly in the future. There are real
prospects of political shifts in many coun-
tries. There are changes in the technology of
materials discovery and extraction, actual
or potential, There are important new devel-
opments in materials properties, with par-
ticular reference to the greatly abundant
materials, There is certainly a greatly in-
creased Interest in salvage and waste utiliza-
tion, and related to it a deep concern for
pollution and degradation of the human en-
vironment. The question is raised as to the
responsibility, and the technological feasl-
bility, of calling upon design engineers for
concepts to improve salvage value and to
decrease unusable wastes.

How will these—and many other trends—
relate to the national goals of our soclety?
What role should materials play in further-
ing progress toward these goals? What should
be our national policies to insure this? What
actions should we take in the short- and
long-term future to enable materials to make
their full contribution to our national goals?

I suggested in my paper that a materials
policy for the future might have four major
considerations.

First, the determination of the critical
factors of our soclety and its economy that
are of foremost importance in influencing
our materials policy—in other words, our
assumptions as to the future. Second, con-
sideration of avallability. Third, utilization,
and Fourth, considerations of materials sal-
vage and disposal.

With respect to the first item, I proposed
that the general policy governing the man-
agement of materials would be sustained
yleld, at beneficlal terms, contributing to
gradual but sustained rates of improvement
of the environment in the light of longer
range future analysis, planning, and pro-
graming. This suggests a posture of flexibility
within a generally stable soclety, with contin-
ued technological search for environmental
optimization, and the response in a measured
way to internal or external perturbations,
challenges, and dislocations.

With respect to the second item, supply,
I suggested that a general principle would
be the achievement of a flexible policy of
dynamic stability, maintaining the flow of
materials to meet as precisely as possible,
without waste or surplus, the changing needs
of industry under long-range planning and
programing. Implicit in this posture would
be a national reserve of materials, a detailed
inventory of mineral deposits, further prog-
ress in the technology of mineral detection,
and continued expansion in electrical energy.

Furthermore, the anticipated future na-
tional requirements for materials possessing
unprecedented and extreme properties would
be determined systematically and routinely;
research approaches to attain these proper-
ties would be blocked out and initiated far
enough in advance of need so that useful
soclal projects would not be obstructed for
want of requisite technology.

Periodic surveys would be undertaken of
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national materials posture, trends, potential
weaknesses and vulnerabilities; material
strategles would be devised to strengthen
the national posture, and then implemented;
potential impacts of new technology on na-
tional materials supply would be forecast,
evaluated, and provided for.

With respect to the utilization of ma-
terials, I suggest that national policy needs
further refinement. At present the primary
considerations in the selection and utiliza-
tion of materials are price and physical prop-
erties. I suggest that other criteria may
warrant study and possible inclusion in the
list of criteria. Moreover, while I provided
some examples of possible additional criteria,
it seems evident that this is an area requir-
ing the greatest semsitivity and statesman-
ship; we should not blunder into it, offering
prescriptive formulas without the fullest
appreciation of the consequences.

Our capacity for efficlent utilization of
the total pattern of avallable materials re-
quires not only criteria by which to meas-
ure its real efficlency in social terms. It also
requires systematic sclentific and technologi-
cal development to enable us to meet these
criteria. What projects and directions of re-
search should command the highest priori-
ties relative to these criteria? I offered six
examples, but it should be obvious that each
student of materials policy would develop his
own list. The role of a national commission
would be to weigh the contributions of many
individuals, and arrive at a real national
consensus as to a balanced and rewarding
program of technological advancement,
not merely in scientific terms, but In terms
of total national need.

In the fourth area, salvage and disposal,
it is evident that we have performed most
poorly in the past. This area has been least
amenable to automatic correction under a
free market pricing system. Moreover, as our
soclety becomes more affluent, traditional
methods of salvage become economically less
attractive, the volume of waste increases,
and our standards of environmental quality
tend to rise.

In this area I suggest as a conceptual goal
the achievement of a nearly *closed” system
in which materials retained value through-
out the system and were recycled rather than
discarded. In this area, the pricing system
needs to be supported, I think, by public
investment in technological innovation, by
public assistance in the employment of tech-
nologles to preserve and improve the environ-
ment, and by public regulation to compel re-
duction in the rate of specific degradations
and to obstruct the introduction of new
technologles that degrade the environment.

There are, I suggest, three important prin-
ciples here. First, there 1s no reason to sup-
pose that a perfect environment i1s con-
ceivable, let alone attalnable. The goals of
environmental management need to be rea-
sonable, rather than arbitrary,

Second, it will always be possible to iden-
tify environmental defects, and there should
be progress In correcting these defects on a
rational priority basis, and at a reasonable
rate. Direction of movement is important,
but the end point is negotiable, and so is
the rate of progress.

Third, a distinction should be made be-
tween environmental degradation that is a
matter of degree, and degradation that is
absolute and irreversible. Any declslon, for
example, to adopt a technological innovation
needs to be made with reference to this fac-
tor. If it is irreversible, and does more harm
than good, should its correction deserve a

higher priority than some other form of im-
pairment that can be reversed?

At the conclusion of my paper, I submit
eight questions that I should like to offer
as possible candidates for the agenda to be
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considered by a commission on national poli-
cy for materials, meeting in 1969 to con-
sider the course to be charted for the rest
of our century. Briefly, these are:

(1) What legislative decislons concerning
materials are needed to strengthen our Na-
tion now for the long-range future?

(2) Are we making any irreversible de-
cisions now, by default, that warrant imme-
diate priority attention? (That is, what
corners are we palnting ourselves into?)

(3) What organizational and administra-
tive arrangements do we need to implement
effectively our national materials policy?

(4) What should be our long-range na-
tional goals for materials research and de-
velopment?

(6) What materials data systems do we
need to create?

(6) What value can we assign to the pres-
ervation of our environment?

(7) What new motivations do we need to
Invent, to supplement the profit motive, and
to what purposes relative to the protection
and improvement of our environment?

(B) How can we exploit the concept of
multiple benefits in the design and imple-
mentation of materials-oriented programs
of the Government?

In conclusion, I should like to thank the
many knowledgeable people who have re-
sponsibility for the formulation of materials
policy, for their help in the preparation of
my study, and for their responsiveness to
the questions it raises. I am particularly
grateful to Senator Boggs for initiating the
inquiry that led to this study, and for his
insistence that it be followed by a program
of action.

NOTICE OF HEARINGS ON 8. 2487,
AMENDING THE LONGSHORE-
MEN'S AND HARBOR WORKERS'
COMPENSATION ACT

Mr. WILLIAMS of New Jersey. Mr.
President, I wish to announce that the
Labor Subcommittee of the Committee
on Labor and Public Welfare will begin
hearings on S. 2487, a bill to amend the
Longshoremen's and Harbor Workers’
Compensation Act, on September 23 and
24, Purther hearing days will be an-
nounced shortly.

The hearings on September 23 and 24
will be in room 4232, New Senate Office
Building, beginning at 10 a.m.

Those wishing to testify or submit
statements for the record should contact
the subcommittee, room G-237, New Sen-
ate Office Building, extension 3674.

NOTICE OF HEARINGS ON OCCUPA-
TIONAL HEALTH AND SAFETY
BILLS, S. 2193 AND 8. 2788

Mr. WILLIAMS of New Jersey. Mr.
President, I wish to announce that the
Labor Subcommittee of the Committee
on Labor and Public Welfare will begin
hearings on two occupational health and
safety bills, S. 2193 and S. 2788, on Sep-
tember 30 and October 1. Further hear-
ing days will be scheduled and announced
shortly.

The hearings on September 30 and
October 1 will be in room 4232, New Sen-
ate Office Building, beginning at 10 am.

Those wishing to testify or submit
statements for the record should contact
the subcommittee, room G-237, new Sen-
ate Office Building, extension 3674.
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NOTICE OF HEARING BY COMMIT-
TEE ON GOVERNMENT OPERA-
TIONS

Mr. MUNDT. Mr. President, the Com-
mittee on Government Operations will
hold a hearing on S. 2701 to establish a
Commission on Population Growth and
the American Future next Monday,
September 15 at 10 a.m. in room 3302,
New Senate Office Building. Persons
wishing to testify or submit statements
regarding this bill should contact the
clerk of the committee on extension 7469.

NOTICE OF RESCHEDULING OF
HEARINGS

Mr. KENNEDY. Mr. President, I an-
nounce that due to the passing of the
minority leader, the distinguished Sena-
tor from Illinois, Everett McKinley Dirk-
sen, who was a member of the Subcom-
mittee on Administrative Practice and
Procedure of the Committee on the Ju-
diciary, hearings of the subcommittee
originally set for Wednesday and Thurs-
day, September 10 and 11, have been
rescheduled.

On Friday, September 12, at 9 am,, in
room 5110 New Senate Office Building,
the subcommittee will hold the first in
a series of hearings on citizen involve-
ment in agency decisionmaking and
agency responsiveness to public needs.
The hearings will be based on responses
to questionnaires sent by the subcom-
mittee to many Federal agencies and
bureaus last February. The first set of
hearings will cover the questionnaire
responses of the Federal Trade Com-
mission, and the witnesses will be the
members of that Commission.

RESCHEDULING NOTICE OF
HEARINGS

Mr. McCLELLAN. Mr. President, in
view of the loss of our colleague, Senator
Everett McKinley Dirksen, the Commit-
tee on Government Operations has post-
poned the hearing and executive session
scheduled for Thursday, September 11
until the following Thursday, Septem-
ber 18.

NOTICE CONCERNING NOMINA-
TIONS BEFORE THE COMMITTEE
ON THE JUDICIARY

Mr. EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before
the Committee on the Judiciary:

Richard A. Pyle, of Oklahoma, to be
U.S. attorney for the eastern district of
Oklahoma for the term of 4 years, vice
R. Bruce Green resigned.

Robert McShane Carney, of the Virgin
Islands, to be U.S. attorney for the dis-
triet of the Virgin Islands for the term
of 4 years, vice Almeric L. Christian.

On behalf of the Committee on the

Judiciary, notice is hereby given to all
persons interested in these nominations

to file with the committee, in writing, on
or before Tuesday, September 16, 1969,
any representations or objections they
may wish to present concerning the
above nominations, with a further state-
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ment whether it is their intention to
appear at any hearing which may be
scheduled.

NOTICE CONCERNING NOMINA-
TIONS BEFORE THE COMMITTEE
ON THE JUDICIARY

Mr, EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before
the Committee on the Judiciary:

Bart M. Schouweiler, of Nevada, to be
U.S. attorney for the district of Nevada
for the term of 4 years, vice Joseph L.
Ward, resigned.

Rex Walters, of Idaho, to be U.S.
marshal for the district of Idaho for the
term of 4 years, vice Anton Skoro.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nominations
to file with the committee, in writing, on
or before Tuesday, September 16, 1969,
any representations or objections they
may wish to present concerning the
above nominations, with a further state-
ment whether it is their intention to ap-
pear at any hearing which may be
scheduled.

VIETNAM: CEASE-FIRE AND
STANDDOWN

Mr. MANSFIELD. Mr. President, may
I say that I fully endorse the action of
President Nixon in putting into opera-
tion on his initiative an unofficial 3-day
cease-fire and holding open the pos-
sibility of a continuance if the other side
acts accordingly.

I ask unanimous consent that a state-
ment which I issued on Vietnam on
Saturday, September 6, and also a news
story by Orr Kelly carried in the Wash-
ington Star for September 5, 1969, both
be printed at this point in the Recorp,

There being no objection, the state-
ment and news story were ordered to be
printed in the Recorp, as follows:

VierwaM: CEASE-FIRE AND STANDDOWN
{Statement by Senator MANSFIELD)

The announcement by the Viet Cong and
the North Vietnamese that they would put
into effect a cease-fire for three days, begin-
ning Monday next, should, in my opinion, be
matched by a similar announcement on our
part. Following this prelude, an initiative on
our part would be possible which would pro-
pose an unlimited cease-fire and stand-down
applicable to both sides. If press reports are
correct, moreover, it is anticlpated that
President Nixon probably will announce
plans for the next withdrawal of troops from
Viet Nam within the first week of his return
to Washington on Monday. That announce-
ment might then be tied in with the offer of
an unlimited cease-fire and stand-down.
This sequence would present the possibility
of a further diminution in the fighting and,
consequently, a further reduction in costs,
damage, and, most important, casualties,

An unlimited cease-fire and stand-down
may or may not be accepted either officially
or unofficially. In my opinion, it is worth a
try as a step towards resolution of the Viet-
namese war. Such a step would not in any
way prevent our forces from acting in self-
defense, but it may offer a means of breaking
through the present impasse. It may offer an
alternative to a continuation of the stafus
quo, with casualties accumulating at the
present rate. It may offer an alternative to a
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step-up of the war which is a course that
seems to me inadvisable in any event. The
present course means continuing casualties
and costs whereas a cease-fire and stand-
down—if it can be achleved at this time—in
view of the clrcumstances surrounding the
question of succession to Ho Chi Minh—
might offer a possibility for peace. There is
everything to be gained by taking a chance
for peace at this time. )

[From the Washington Star, Sept. 5, 1969]

DiscLosurRe NEAR oN NEw PUuLrLouT
(By Orr Eelly)

President Nixon probably will announce
plans for the next withdrawal of troops from
Vietnam within the first week of his return
to Washington Monday night, Defense of-
ficials said today.

The announcement had originally been
expected by Aug, 15, but it was delayed after
the beginning of what appeared to be an
enemy offensive on Aug. 11 and 12. Enemy-
initiated attacks fell off after that time,
however.

Defense officlals declined to say how many
men would be involved in the next with-
drawal because that decision has not yet
been made by the President. But they left
little doubt that a sizable withdrawal would
begin in the near future.

Assurance within the administration that
a withdrawal can be carried out safely was
reinforced this week after Army Secretary
Stanley R. Resor returned from a two-week
trip to the Pacific with an encouraging re-
port on improvements In the South Viet-
namese Army.

In talking to reporters while in Vietnam,
Resor stressed the improvements that must
still be made, especlally in leadership and
fraining. But defense officials were heart-
ened by his report on his return about the
progress that has been made.

Final Defense Department recommenda-
tions on the rate and numbers involved in
withdrawal plans are being made person-
ally by Defense Secretary Melvin R. Lalird.

The first increment of the withdrawal
announced by Nixon June 8, of 25,000 men,
was essentially completed last week.

ALIEN LABOR SITUATION IN VIRGIN
ISLANDS

Mr. ALLOTT. Mr. President, during
the recently concluded congressional ad-
journment, the Office of Economic Op-
portunity released a federally financed
study entitled “A Profile and Plans for
the Temporary Alien Worker Problem
in the U.S. Virgin Islands.” This research
was performed pursuant to a contract
with the OEO by the Social, Educational
Research, and Development, Inc., with
headquarters in Silver Spring, Md.

Although I have not had an opportu-
nity to study in depth the complete re-
port, which comprises 153 pages, I have
reviewed in some detail the conclusions
and recommendations which are found
within the report itself, some of which I
would like to share with other Senators
at this time.

Mr. President, I have been following
this question of the deteriorating condi-
tion of alien workers in the Virgin Is-
lands for some time. This is a situation
which is going to require the most
thoughtful attention of Members of
Congress as well as affected representa-
tives of those Federal departments which
are charged with the responsibility of
overseeing matters in the Virgin Islands.
Unless the most thoughtful energies of
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our Federal Government are brought to
bear upon this situation at an early date,
and in an effective way, the situation
which is depicted in the report is going
to continue to deteriorate. I have great
confidence that Gov. Melvin Evans as
well as others in the island government
who are charged with some responsibil-
ity relating to the alien worker situation
will find methods to alleviate some of the
conditions which continue to plague the
Islands in this most critical area. On the
other hand, I remain apprehensive that
those who are charged with the respon-
sibility on a Federal level have not yet
taken the reins of their responsibility in
an effective and forthright manner to
deal honestly and effectively with this
situation.

Mr. President, I ask unanimous con-
sent that certain portions of the report
entitled “A Profile and Plans for the
Temporary Alien Worker Problem in
the U.8. Virgin Islands” and an article
published in the New York Times of Fri-
day, August 29, which further discusses
this important issue, be printed in the
RECORD.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

A, THE UNITED STATES VIRGIN ISLANDS

Virgin Islands—St. Croix, St. John, and St.
Thomas—are among the most beautiful

tropical settings in the world—lush greenery,
clear water, beautiful beaches, and nearly
perfect weather. As a result, they are one
of the most rapidly growing segments of the
United States. The population has grown
from about 29,000 in 1955 to somewhere in
the neighborhood of 80,000 to 90,000 today.

The number of tourists visiting the islands
has jumped from 81,000 in 1955 to nearly a
million this year; tourist expenditures are
now about $100 million per year. The boom
in population, commerce, private housing,
and the tourist industry began in the late
1950's and the early 1960's and is the single
most important reason for the need of the
Virgin Islands to import workers.

At the peak of the tourist season, about
half the population in the Virgin Islands are
alien workers, because the local labor force
is not large enough to keep up with the
needs, Almost all aliens come from neighbor-
ing Caribbean islands. There are four groups
of aliens—permanent resident aliens, visitors
and aliens on student visas, temporary alien
workers, and illegal aliens.

Illegal aliens are just that—they enter
without assistance from immigration author-
itles or overstay on visitors’' visas. Estimates
vary on the number; there may be as many
as two or three thousand at any one time.

Legal aliens (commonly called bonded
allens) are admitted under the provisions
of the Immigration laws. The number in the
islands has been steadily increasing. During
the spring of 1969 (after the peak of the
tourist season), there were about 12,000 in
the islands—down 4,000 from the peak. Visi-
tors are also foreign nationals who enter
officially as visitors, but most come to seek
work, visit their spouses, or are children com-
ing to live with parents. Presently, there are
about 16,000 in the islands.

B. WHY THE STUDY

Allens are unigque, First, they comprise
more than half the labor force. Second, the
prospects are slim that many of them, given
present Immigration laws, will ever become
cltizens. Third, the assumptions of laws and
procedures that admit allens is that these
people are temporary workers, but they are
really not for the Virgin Islands economy
will continue to grow and need them. Fourth,
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there Is confusion over how procedures
operate; employers and aliens alike complain
of delays and difficulties in getting papers
processed.

Because they are viewed as temporary
workers, allens are denied most social serv-
ices. They cannot legally enroll their children
in public schools. Despite recent changes,
most are not eligible for public housing or
welfare agencies. It is next to impossible for
them to get bank loans. Once unemployed,
they must leave the islands, hence they are
not able to receive unemployment compen-
sation. When affected by urban renewal,
allens are evicted and not found suitable
housing as are citizens. The status of aliens
is one of “non-persons” and suggests a
variety of questions such as: the effective-
ness of rent control laws and regulations, the
availabllity of health services, relations be-
tween aliens and the police, the effectiveness
of minimum wage regulations, the quality of
alien housing, and most important, how a
democracy can survive with a large propor-
tlon of the population cut from the demo-
cratic process.

C. FINDINGS

Some major findings are:

There are at least 2,600 to 4,000 illegal
aliens in the Virgin Islands.

Contrary to generally held opinions, about
9% of the allen population is unemployed.

If the survey is representative of alien
children of school age, there are about 2,000
who should be in school.

The regulations governing the admission
of aliens state that the Secretary of Labor
must certify: “that qualified persons in the
United States are not available and that the
employment of the beneficiary will not ad-
versely affect the wages and working condi-
tions of workers in the United States simi-
larly employed.”

If the regulations are not being violated,
they are being very liberally interpreted: (1).
aliens do adversely affect wages and work-
ing conditions, and (2) qualified workers are
avallable—Puerto Rico for example, has an
unemployment rate of about 11.6%.

The enforcement of minimum wages is a
serious matter. The study found many cases
of aliens working as mechanics or at skilled
levels, but paid as laborers, This also in-
cludes aliens working for the government.

Domestics face the most serious problems.
Many are required to work more than 40
hours per week without overtime; others are
hired as “live-in" malds and provided poor
bhousing. Many do not have social security
deducted from their salaries.

The housing situation for the alien popu-
lation is a crisis. The majority live in sub-
standard housing.

Alien life is one of personal and social dis-
organization. Many who come to the islands
have left wives and families on their home
island and have established a second family
in the Virgin Islands.

The majority of aliens are existing on sub-
standard wages. The hourly wage rate for
allens averages less than $1.50 per hour. As-
suming a 45-hour week and standard deduc-
tions, the typical alien takes home about $50
per week,

Aliens are almost totally excluded from
participation in the local community.

The round-ups of illegal aliens seem to be
brutal affairs with the aliens (not employers)
forced to pay the penalty. When caught, they
are required to leave with little chance to
settle personal affairs,

The total Virgin Islands population is
grossly underestimated. Official estimates
from the Bureau of Census place the popu-
lation at about 54,000. According to the study,
this estimate excludes over 40,000 aliens
which brings the total population close to
100,000.

Federal agencies almost totally ignore alien
problems. The Department of Interior which
has Federal responsibility claims its role in
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the Virgin Islands is “advisory” and “that we
take initiative only when requested to do s0.”
Other agencies—the Department of HEW and
the Department of Labor also eschew respon-
sibility. Virgin Islands agencies generally con-
clude that most problems are “Federal.”

D. BASIC RECOMMENDATIONS

In an earlier report on the alien situation,
SERD provided a list of recommendations for
alleviating and/or correcting alien problems.
(Social, Educational Research and Develop-
ment, Inc. Aliens in the United States Virgin
Islands: Temporary Workers in a Permanent
Economy, January 1968, revised December
1968, 76 pp.). Some are still valid.

The most basic problem that must have
attention is that it is completely inimical to
the democratic process to cut off so com-
pletely from participation in soclety a group
such as the aliens. This separation is the
basic ingredient of which viclent soclal con-
flict is made.

Minimum wages should be raised to at
least $1.60 an hour.

Labor unlons should be encouraged to or-
ganize and represent alien workers.

The situation among household service
workers 1s close to a crisis. No agencies or
organizations serve to enforce the ‘‘con-
tract” or regulations (however vague they
may be) regarding wages and working con-
ditions.

An ombudsman for aliens should be estab-
lished in the Office of the Governor.

A crash program should be implemented
to enroll alien children in the public schools.

Housing is serious. Employers should be
required to contribute.

Virgin Islands agencies such as OEO should
devote more resources to the solution of
alien problems.

Private agencies and religious organiza-
tions should be encouraged to take a more
active and positive role in the solution of
alien problems.

The bonding system is largely unworkable
and should be recognized as such. A new
program is needed which has these elements:

a. Federal legislation should be passed to
permit at least 1,000 allens each year to be-
come permanent resident aliens.

b. Recruitment of allens in the future
should be from the so-called Independent
Countries of the Western Hemisphere such
as Barbados, Jamalca, and the Dominican
Republic, which have relatively high immi-
gration quotas.

¢. The Labor Department should take a
more conservative vilew of the certification
process and should define the labor market
area to include Puerto Rico and other parts
of the United States.

d. Education programs should be developed
jointly by the Immigration and Naturaliza-
tion Service and the Virgin Islands Govern-
ment to encourage permanent resident
aliens (when they become ellgible) to apply
for citizenship.

The process whereby foreign nationals use
a visitor's visa to enter the islands and loock
for work should be replaced by first, bring-
ing in American citizens, and second, the
development of an employer-financed re-
cruiting scheme of off-island recruiting in the
Independent Countries of the Western
Hemisphere.

There needs to be a careful look at eco-
nomic trends. Such an examination will
probably suggest that economic growth
should be redirected and/or leveled off. Fur-
ther, we think that these factors should be
examined:

a. Consideration should be given to elimi-
nating most of the free port status of the
Virgin Islands. The sale of liguor, jewe.lry
cigarettes, etc., without a tax attracts visi
tors to the islands who only stay one or a
few days and this activity probably adds very
little to the overall well-being of the islands
while considerably taxing social services such
as roads, sewerage, and -telephones.
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b. If the Virgin Islands embarked on a
crash program to improve social services,
from where would workers come? Obviously,
this would necessitate the importation of
more aliens which, in turn, will increase the
social services problem. Therefore, the study
recommends slowdowns and cutbacks in the
tourist industry and the gift shop and free
port industries to divert resources for im-
proving the soclal services.

The Governor should submit an annual
report on aliens indicating the program of
activities undertaken during the previous
year plans for the coming year, problems, and
the anticipated solutions to these problems.

All federal agencies should examine very
carefully their programs and activities which
can be strengthened to implement and im-
prove the alien situation. The study makes
reference to the U.S. Department of Labor
in terms of manpower development and
training, apprenticeship programs, minimum
wages, and the certification process. In ad-
dition, the U.S. Department of Health, Edu-
cation and Welfare should examine welfare
programs, vocational rehabilitation, and
especially all elements of Office of Education
programs to insure that maximum benefit is
made to the Virgin Islands as a whole and
the alien community specifically.

Congressional committees should examine
and plan hearings in such areas as:

a. The need for new legislation, especially
in terms of the immigration process.

b. The wages and working conditions of
allens.

c. The inclusion of aliens in migratory
labor programs.

The Virgin Islands Government has many
untapped sources for tax income—increased
property taxes (currently the lowest in the
country), liquor tax, sales tax, etc—which
can be used to finance social services.

E. THE FUTURE

The future will be more of the past: all
the labor force, economic, and demographic
data that the study gathered indicates that
the economic growth will continue in the
future. There is no evidence to indicate that
the native labor force can or ever will be able
to substantially supply workers for this
growth, Thus, the only source of workers
will continue to be workers from places other
than the Virgin Islands. The Department of
Labor has wide latitude in deciding whether
or not a shortage of workers exists in the
United States, and hence, where the workers
in the Virgin Islands will come from. How-
ever, at this juncture, it seems that the pres-
ent situation will continue and hence, the
proportion of alien workers in the Virgin
Islands wil continue to grow.

[From the New York Times, Aug. 29, 1969]
ALIEN'S LIFE BLEAK ON VIRGIN ISLANDS—
FeEDERAL STUDY DEPICTS DULL EXISTENCE

FOR WORKFRS

WasHINGTON, August 28.—For about a mil-
lion tourlsts each year, the United States
Virgin Islands, often seems like a tropical
Eden, but for the thousands of “alien” work-
ers who make up half the labor force, the
isles are no paradise.

A federally financed study released today
by the Office of Economic Opportunity here
paints a bleak picture of life for this alien
population of about 12,000 that swells to
16,000 during the peak tourist season. The
aliens are nearly always black immigrants
who come from the neighboring Caribbean
Islands to find jobs and better living con-
ditions in the United States territory. They
do mostly construction, service and domestic
work connected with the booming tourist
economy.

Based on interviews taken by aliens with
400 randomly selected fellow allens, the re-
port says that the immigrants are regarded as
“nonpersons,” often denied decent wages,
voting rights, adequate housing, and such
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social services as public schooling for their
children.

The study contends that “Federal agencies
almost totally ignore” the alien problem.
“The Department of Interior, which has Fed-
eral responsibillity, claims its role in the
Virgin islands is ‘advisory' and ‘that we take
initiative only when requested ‘to do so’ ac-
cording to the report. “Other agencies such
as the Department of Health, Education and
Welfare and the Department of Labor also
eschew any responsibility, Virgin Islands
agencies generally conclude that most prob-
lems are ‘federal.’”

ON COMMUNITY PARTICIPATION

The report further asserts that aliens are
“almost totally excluded from participation
in the'local community,” with only the local
Office of Economic Opportunity having aliens
on its policy board.

The report was prepared for O. E. O. this
summer by Social, Educational Research and
Development, Inc,, with headquarters in
Silver Spring, Md. The 1563-page study’s title
is “Profile and Plans for the Temporary
Allen Worker Problem in the U.S. Virgin
Islands.”

In 1967-68, the research organization also
prepared a study on aliens, but that report
was limited to the aliens’ place in the Virgin
Islands economy. The new study includes
analysis of a wide range of allen social and
personal problems. i

Allen workers are admitted to the islands
under provisions of the Immigration and
Nationality Act. An employer theoretically
informs the Virgin Islands employment se-
curity agency that he needs a specific type
of worker, such as a domestic. If the agency
certifies that there is no native labor avalil-
able, which is normally the case because of
a shortage of unskilled labor, an allen is
imported to fill the slot. Included in the
process is the employer’s posting of a $10
bond for the alien.

SOME STAY ILLEGALLY

Many times, however, an alien will enter
the islands on a 29-day tourist's visa, find
a job and overstay his limit. The study esti-
mates that there may be 2,500 to 4,000 illegal
aliens in the territory.

The study sald, “The bending of certifi-
cation process seems to be unworkable at
least on a legal level. Employers and agen-
cies in the Virgin Islands wink at aliens
working and seeking work while on visitors’
visas; we found instances of aliens who were
bonded by one employer and working for
another. We found many cases of illegal
aliens unaware of their status.”

John MecCollum, president of the company
that prepared the study, said in an interview
today that the alien dilemma stemmed from
“economic discrimination’ from the major-
ity black native islanders who dominate the
territory.

“Racial and social discrimination are al-
most non-existent,” Mr, McCollum sald.
“Aliens freely mingle with native islanders
and whites, but they feel discrimination pre-
cisely because they are aliens—people with
no economie, social or political rights. It's
not because they are black. If they had the
money, they could buy anything anyone else
can.”

Last October, a community organizer from
Mr. McCollum's company working on a con-
tract from the College of the Virgin Islands
helped from the Alien Interest Movement on
St. Thomas.

The organization was described by Mr. Mc-
Collum as an “alien community union” or
“social protest group" similar to the Con-
gress of Raclal Equality on the mainland.
“But they're nonmilitant in the sense as
some of our domestic civil rights groups.
They are militant in the Caribbean sense,
though, because they challenge authority. On
the islands, there is no strong tradition of
aggressiveness. The tempo is lower.”
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Nathaniel Richardson, & 29-year-old up-
holstery repairman from St. Martin, is presi-
dent of the group. In a recent telephone
interview Mr. Richardson contended that his
group, which can draw about 100 aliens to
a meeting, hopes to organize a credit union,
as well as a drive for better wages, housing
and medical facilities,

In April, the organization encouraged
about 75 aliens to march on Government
House on St. Thomas to demand better hous-
ing. Mr. Richardson has also met with Dr.
Melvin Evans, the territory’s Governor.

No specific programs have been worked out,
however, and the movement's main activities
have been the holding of fund-raising dances
and the publishing of a newsletter.

Another group composed mainly of aliens,
the Citizens-Noncitizens Commission, which
apparently has about 20 members, has dis-
cussed alien problems with the island gov-
ernment. Representatives have also met with
Governor Evans,

A small elementary school at Barren Spot
on St. Croix, moreover, is administered by
aliens, who also teach the classes.

The study estimates that about 2,000 alien
children are not attending the territory's
crowded schools. Often the children are
barred because of their uncertain or tem-
porary status.

Yesterday, however, Governor Evans issued
an order that permitted allens to register
their children with the Department of Edu-
cation, according to the Governor's admin-
istrative alde, Leopold Benjamin. Governor
Evans is attending a Governor’s conference
In Colorado and was not available for com-
ment,

THE MARINE CORPS AND BLACK
POWER DEMANDS

Mr. TALMADGE. Mr. President, ad-
mirers of the Marine Corps, myself in-
cluded, were disheartened by the recent
acquiescence on the part of the Marine
Commandant to militant Black Power
demands.

Last Friday’s Atlanta Journal con-
tained an editorial column written by
associate editor John Crown—a retired
marine officer—who compared the com-
mandant’s action with that of some col-
lege presidents who gave in so readily
to radical students during the wave of
campus riots that swept the country last
spring and fall.

Since the founding of this country, the
U.S. Marine Corps has built for itself a
well-deserved reputation as the world’s
most elite and efficient fighting organiza-
tion. It has been with a great deal of re-
gret on my part that we have witnessed
over the years an undermining of Marine
Corps training and esprit de corps by
erstwhile do-gooders who somehow seem
to think that the Marine Corps trains
choir boys and not fighting men.

Now Commandant Chapman has him-
self struck a blow against the tradition
of the Corps by granting a special dispen-
sation to Marine Black Power advocates,
as outlined in Mr. Crown’s column.

Like Mr. Crown, I should think that the
Marine Corps would be the last to buckle
under o such nonsensical pressure.

I bring Mr. Crown’s column to the
attention of the Senate and ask unani-
mous consent that it be printed in the
RECORD.

There being no objection, the column
was ordered to be printed in the Recorb,
as follows:
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[From the Atlanta Journal, Sept. 5, 1969]

THE U.S. MARINE CORPS—THERE ARE SUPPOSED
To BE No DIFFERENCES
(By John Crown)

As one who has always had a special feel-
ing for the United States Marine Corps, it
‘was with dismay and shock to see the
current commandant cave in to militant
demands as though he were a college presi-
dent.

There was even contradiction in what he
sald.

On the one hand he announced that “Afro”
haircuts would be permitted for black Ma-
rines and that under given circumstances the
Black Power clinched fist salute would be
tolerated.

On the other hand he said there would be
“total impartiality” in dealing with Marines
of all races, colors and creeds.

How he reconciles “total impartiality”
with a special dispensation for “Afro" hair-
cuts and a Black Power clinched fist salute
escapes me.

This coming November the Marine Corps
will observe its 193rd anniversary.

In those years the Leathernecks have
caught the public fancy as an elite military
organization, noted for its esprit de corps
and readiness to fight in the mnational
interest.

As an assault echelon, the Corps pioneered
in the military use of helicopters. And it
tailored itself as a unique self-contained air-
ground team capable of dealing any enemy
mortal blows.

What has kept the Marine Corps alive—
even in the face of concerted and powerful
efforts to abolish it or merge it with the
Army—is its team spirit, the selfless feeling
within each individual Marine that he is a
part of the over-all organization and that
his contribution is important to the Corps
as a whole.

The Marine Corps has had ‘‘characters,”
individuals who have stuck out as different.

But until now it has not had groups of
faceless individuals who were determined to
act contrary to the team—to ignore Marine
traditions and regulations—and who were
able to get official sanction for doing just
that.

The Marine Corps has had minority groups
within it since its inception, but they have
molded into an effective cohesive group.

It seems to me that giving dispensation for
special quirks will, in time, intensify the dif-
ference that exist. And as they intensify, the
foundation on which the Marine Corps rests
will be jeopardized.

Past events have shown that to give con-
cessions under duress only serves to whet
the appetite of the recipient.

Gen. Leonard F. Chapman, Jr., comman-
dant of the Marine Corps, noted that one of
the complaints was that “soul music” was
not played in Marine clubs. He said that in
future such music would be played.

What about the other minority groups?
Will they, too, get special dispensations on
the music they want to hear in the clubs, on
special type haircuts, on special type salutes?
Where does it end?

That is the fallacy of caving in to minor-
ity group demands and recognizing specilal
differences within an organization that is
supposed to contain no differences. There are
always other minority groups and if you rec-
ognize one you should recognize all, Contin-
uing recognition of differences will destroy
whatever cohesive organization you might
have had.

Since the news of Gen. Chapman’'s an-
nouncement has been published, it has been
both interesting and sad to see the scope of
reaction among my colleagues. Both former
Marines and those who have never been con-
nected with the Corps have had caustic
comments to make.
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“I never thought the Marine Corps would
be the first to crack,” one non-Marine as-
sociate commented as we passed each other
in the hall.

I do not doubt that Gen. Chapman has
serious problems to solve. After all, problems
are part and parcel of being commandant
of the Marine Corps.

But this response has the familiar ring of
the response from Harvard University and
Columbia University and all the other cream
puff colleges.

It is not the response I would expect from
a Marine.

TAX EXEMPTION ON MUNICIPAL
BONDS

Mr. HOLLINGS. Mr. President, pend-
ing before the Committee on Finance is
a rather extensive and far-reaching tax
reform bill. Certainly, every Senator
should be interested in tax reform and
fiscal responsibility with an eye toward
equitably spreading the tax burden of our
Nation’s economy. There is, however, a
portion of the bill which causes me grave
concern. It concerns the elimination of
the tax exemption on municipal bonds.
There is a major question as to whether
a case has been made for such a proposal,
but, more important, at this stage it
seems quite clear that such a program
would eripple municipal governments in
their capital improvements. In that re-
gard, the city council of the city of New-
berry, S.C., on August 12, 1969, promul-
gated a resolution opposing such pro-
posed legislation for sound and compe-
tent reasons which I commend to the
attention of this body.

I ask unanimous consent that the res-
olution be printed in the REcorp.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorbp, as follows:

STATE OF SOUTH CAROLINA, COUNTY OF NEW-
BERRY, CITY OF NEWBERRY

Whereas, there is now pending before the
Senate Finance Committee certain measures
pertaining to tax reform passed by the United
States House of Representatives, and

Whereas, certain proposals included in
these tax reforms would adversely effect is-
suance of municipal bonds by removing the
present income tax exemption status, and

Whereas, the proposed “Federal Subsidies”
to cities included in the proposal would not
adequately compensate for the increased
interest cost on municipal bonds, and

Whereas, municipalities, both large and
small, are faced with near insurmountable fi-
nancial problems with no “built-in" tax re-
sources tied to the economy such as the State
and Federal levels of governments enjoy, and

Whereas, the provisions which would elimi-
nate tax exemption on municipal bonds, if
enacted by Congress, will completely cripple
municipal governments in so far as major
capital improvements are concerned, includ-
ing those financed in part by Federal Grants-
in-Aid, since municipal bond issues are the
sole source of revenue for such expenditures,
whether by local initiative or on a “match-
ing funds” basis, and

Whereas, leading public officials, economists
and sociologists throughout the nation have
expressed the view that the “urban crisis"
and/or *“plight of the clties” can best be
solved on a local level and have strongly ad-
vocated a greater cooperation between mu-
nicipal and federal governments, and

Whereas, in the light of these facts, the
House passed version of the tax reform meas-
ures pertaining to municipal bonds would
seem illogical and ill-conceived, leaving much
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zjo be desired in the way of ‘“‘greater coopera-
on,"”

Now, therefore, be it resolved, that the City
Council of The City of Newberry, South Caro-
lina does go on record as strongly opposing
the proposed legislation relating to removal
of tax exempt status of municipal bonds and
could only view enactment of these measures
by the United States Congress as a “direct
attack” on the municipal governments of
these United States, and

Be It further resolved, that a copy of this
Resolution be forwarded to the Congressional
Delegation of South Carolina, The National
League of Cities and the Municipal Associa-
tion of South Carolina, with a request that
all the resources of their command be
brought to bare to prevent passage of the
suggested legislation.

Done this 12th Day of August, 1969, in
Couneil duly assembled.

CLARENCE A. SHEALY, Jr,
Mayor.
* CECIL E, ENAIRD,
Councilman.
JoHN ORMAN,
Councilman.

D. GARDEN, Jr.

Councilman,
CARMAN BOUKNIGHT,
Councilman.
CLAUDE W. PARTANO,
Councilman.
W. PrEsTON MCALBANY,
Councilman,

WiINIFRED CULCOSURE,
City Clerk.

SENATOR HAROLD E. HUGHES

Mr. MANSFIELD. Mr, President, one
of the bright lights in the Senate—and
there are many—is the outstanding
junior Senator from Iowa (Mr. HUGHES) .
I have watched his career with interest
and am very much aware of his great
record as the Governor of Iowa—a career
which I predict will be more than
matched by his work in the Senate.

As some writers have described him,
he is “a man of balanced contradic-
tions.” But as a Senator he has been
steady and modest but determined in
his objectives. He minces no words, and
one always knows where Senator HUGHES
stands.

He has done an outstanding job as the
chairman of a subcommittee tackling the
problems of alcoholism and drug addic-
tion—both of which are becoming in-
creasing curses on the American scene
and both of which have received too
little attention up to this time. I want
the Senate to know that I am very proud
of the way Senator HucHEs has been
conducting the hearings of the subcom-
mittee of which he is chairman, that I
wish him well in his continuing attack
on these problems, and that I am look-
ing forward to legislation which will
result from the initiative he has shown
in these and other respects. I am only
hopeful that the subcommittee which he
heads, now operating with neither funds
nor staff, will be provided with enough
money to undertake the thorough and
detailed study of the problems which it
has tackled, to the end that benefits for
all our people—both young and old—will
result.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
article by Arlo Wagner, published in the
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Washington Daily News of Saturday,
September 6, 1969.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Washington Daily News, Sept. 6,
1969]
SeNaToR HuGHES Is BEING TALKED Up FOR
VicE PRESIDENT
(By Arlo Wagner)

Freshman Sen. Harold E. Hughes (Iowa),
who is being increasingly mentioned as a
possible Democratic vice presidential nom-
inee in 1972, is a recovered alcohollc who
heads a new Senate sub-committee on alco-
holism and narcotics.

This new post Is nothing unusual for Sen.
Hughes, who has frequently turned his per-
sonal experience with alcoholism to political
advantage. Popularly admired for having
licked his problem, he was elected governor
of Iowa in 1962 on a seemingly contradictory
campaign pledge to institute liquor-by-the-
drink sales in the state—a promise he
quickly carried out in his effort to dry up
bootlegging.

Once described by a writer-friend as "a
man of balanced contradictions,” Sen.
Hughes is an avid outdoorsman whose office
walls are hung with hunting trophies in-
cluding an American elk’s head. But he
favors strict gun controls.

He constantly and affectionately supported
Lyndon B. Johnson, but carried strong com-
plaints to the then-President in 1967 from
Democratic governors. “We minced no
words,” he said afterward.

CUSS AND PRAY

Former Indiana Gov. Roger Branigan once
sald Sen. Hughes could cuss out people at a
meeting and then lead them in prayer. He
has privileges as a lay minister by virtue
of Southern Methodist University corre-
spondence courses, but he can and does cuss
like the truck driver he was.

Altho his new sub-committee has neither
funds nor staff, Sen. Hughes already has
called drunks, alcoholics, convicts, dope ad-
dicts, judges, crusaders and police to tell
what they know and have experienced.

He thinks alcohol 1s America’s biggest ex-
ecutioner, considering the part it plays in
heart attacks, cirrhosis of the liver and
auto accidents. Combined with the prob-
lems of marijuana, heroin and dream drugs,
Sen. Hughes figures his job is comparable
to solving simultaneously the Vietnam war
and civil rights disorders.

TREATMENT CENTERS

He is co-sponsor of a bill which would re-
search the alcohol-narcotics problem and
build treatment centers. He is indirectly crit-
ical of President Nixon's plan which critics
say overemphasizes the arrest and jailing of
drug users.

“The turned-on younger generation can't
be turned off by simply flicking a switch
labeled ‘stiffer prison sentences,’” he said.

Sweeping his feet off his desk and ctretch-
ing brawny arms above wavy black halr, he
poured out supportive statistics, paused and
added apologetically: “As you can tell, I'm
something of a zealot on this.”

Sen. Hughes, 47, 18 six-foot-two. Most of
his 230 pounds seem concentrated in a mus-
cular chest. Thirty years ago, he was nick-
named “pack” because he was like a pachy-
derm in the Ida Grove, Iowa, high school
football line.

FOOTBALL AND MUSIC

He was an all-state guard, all-state tuba
player and discus champion. His baritone
sounded in a Methodist choir loft and he
tasted whisky first when he was 18 at the
State University of Iowa on a modest football
scholarship, working part-time as a steam-
fitter.
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When he was 19, he married Eva Mae
Mercer. The first of their three daughters had
been born when Sen. Hughes was drafted
for World War II service. The Army trained
hir to be a BAE (browning automasic rifle)
man because it took the largest man in the
squad to carry it. Because It was such a
devastating weapon, the man who fired it was
a prime encmy target. He fought thru Sicily
and Salerno, as he puts it, “liiie an animal,
to stay alive.”

Sen. Hughes had learned soon afte” his
first drink that he was one of those “who
couldn't quit until the bottle was empty.”
But, back from the war, he figured he had
earned a right to drink and did. Until 15
years ago. He quit “cold turkey” when he
woke up one day in Des Moines, 120 miles
from home, and didn't know how he got
there.

He then switched “vices”—to politics. A
trucker, he was angered by the Iowa Com-
merce Commission, wholly manned by Re-
publicans, which he thought ruled con-
sistently for big truck lines. He joined the
Democrats. He ran for and got elected to
two terms on the commission. And after one
previous primary-election defeat, Sen. Hughes
got nominated for and won the 1962 guber-
natorial race with a campaign for a realistic
liquor law. He appealed to Iowans' revulsion
for hypocrisy, pointing out that private “key
clubs” and taverns were selling liquor by
the drink even tho state law permitted only
package sales.

The effect was, he sald, that Iowans were
getting their whisky by circumventing the
law, encouraging illegal bootlegging and, in-
cidentally, depriving the state of taxes on
the contraband lMquor,

IGNORES ADVICE

Sen. Hughes ignored advice to take it easy
because Republicans still controlled the leg-
islature. He sald in his Inaugural address:
“It is sometimes said that the knack of skill-
ful government is to hang back, do as little
as possible and make no mistakes. I hope
there is another way for, between you and
me, this prospect does not invite my soul.”

As governor, he disposed of several tradi-
tions. Refusing to cut ribbons opening stores,
he said: “I didn't know the people wanted
their governor to be a darn fool.”

He flouted the traditional use of middle-
priced cars and National Guard planes. He
got a Lincoln Continental and a $60,000 six-
place plane—and won his next election by
429,000 votes.

An alcoholism rehabilitation system was
established, prisons were reformed, capital
punishment abolished, tax structure over-
hauled, ald to schools quadrupled and prop-
erty taxes on household goods repealed.

He clings to as much privacy as possible on
Sundays at church and home with his wife,
Eva, and their 17-year-old daughter, Phyllis.
Two older daughters are married and living
AWAY.

PROTOTYPE TO STRETCH DEFENSE
DOLLARS

Mr. HART. Mr. President, for months
news about military procurement has
been dominated by reports of huge cost
overruns on major weapons systems. The
C-5A, the gigantic cargo plane ordered
from the Lockheed Corp., has been the
topic of several congressional commit-
tees. The General Accounting Office
estimates, assuming the purchase of 115,
that the total bill will be $5.2 billion,
some $1.8 billion above original esti-
mates and more than $2 billion above
contract target prices. Some increase is
attributable to inflation, but at least $400
million of the overrun comes from “‘tech-
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nical difficulties,” requiring redesign of
several elements.

In June the Defense Department an-
nounced the cancellation of an $875 mil-
lion procurement of the Cheyenne heli-
copter gunship. The Army said the con-
tractor failed to meet performance speci-
fications, and the Government appar-
ently will lose most benefits of this esti-
mated $193.5 million research and
development.

A few weeks ago an Assistant Secretary
of Defense revealed that the Minute-
man II missile is expected to cost almost
$4 billion more than originally estimated.
He also disclosed that the price of a
rescue submarine has increased 2,700
percent.

Mr. President, I hope none of us has
forgotten the lessons of the F-111 pro-
gram, originally called the TFX—Tac-
tical Fighter Experimental. It was one of
the largest tactical airplane programs
ever contemplated by the U.S. Govern-
ment. The TFX was to be an all-purpose
plane, capable of great operational flexi-
bility in the performance of tactical mis-
sions with a unique variable-geometry
swept-wing design which would enable
the plane to operate at high supersonic
speeds as well as low subsonic speeda.
It was designed to be used by the
Air Force as a bomber, fighter, or recon-
naissance plane, and to be used by the
Navy and Marine Corps for off-the-car-
rier and air-to-air combat in both limited
and general war.

The TFX program called for the pro-
duction of over 1,700 planes, of which 235
would be for the Navy. The cost of these
planes was estimated by the Defense De-
partment to be about $6.5 billion.

During most of 1962, the Boeing Co.
and General Dynamics Corp. actively en-
gaged in a competition—I ecall attention
to the fact that it was a design competi-
tion only, what is often referred to as a
“paper competition”—for the research,
development, and production contracts.

On three successive occasions in 1962
Boeing was recommended by the military
services through the Source Selection
Boards as the contractor. Each time the
civilian Secretaries ordered both compa-
nies to return to their drawing boards to
rework their proposals.

In November 1962 the fourth evalua-
tion was completed; it was decided by the
Board that the Boeing plane could be
produced for $100 million less than its
competitor, while it had superior opera-
tional capabilities including a ferry
range of over 1,000 miles more than the
General Dynamies design, a bomb carry-
ing capability more than 50 percent
larger and other features the Tactical
Air Command considered of great ad-
vantage.

Again the civilian Secretaries con-
sidered the matter and on November 24,
1962, reversing all recommendations, an-
nounced that the contract would go to
the General Dynamics Corp.

Mr. President, the first TFX, called the
F-111A, was delivered in October 1964
and made its first flight in December of
that year. The Navy received its ver-
sion—called the F-111B—in May 1965
and the Strategic Air Command received
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its fighter-bomber version—tert_ned the
FB-111—in July 1967. All versions be-
gan to undergo test and use in combat.
Three were lost in Thailand in March
1968 and the remainder were returned
to the United States. An F-111A crashed
in Nevada and 42 were grounded in May.
In August there was a ground fatigue
failure during test. In early September
all combat flights were suspended and
training flights were restricted. On Sep-
tember 23 there was an additional crash
of an F-111A, and all F-111 flights were
suspended.

II;;E the meantime, the Congress had
denied fiscal year 1969 funding for the
F_111B, and the British Government had
canceled its order for the F-111K. Secre-
tary Clifford called for a cutback in the
program during the closing mqnths of
1968, and today the program is but a
fraction of the size originally proposed.

Mr. President, I dwell on the TFX
program because it is a classic example
of the “paper competition,” where no
testing of a flyable airplane is contem-
plated or possible until long after the
procurement contract has been let. The
Nation commits itself to production of a
weapons system purely on the basig of
designs submitted and representations
made by prospective contractors.

The action of the Senate and House
of Representatives in calling attention to
these huge overruns is certainly a public
service, and I congratulate especially the
Senator from Wisconsin (Mr. PROXMIRE)
and his Subcommittee on Economy in
Government of the Joint Economic Com-
mittee, Representative P1xe, the Senator
from Mississippi (Mr. STENNIS), and tl'ge
Armed Services Committee. The publ{c
interest has been served well by their
rooting out and disclosing these facts.

I agree with my colleagues tl_'lat the
Congress must get more information and
make detailed reviews of the defense pro-
curement process. For that reason I co-
sponsored an amendment offered by the
junior Senator from Pennsylvania, added
last month to the military procurement
bill (S. 2546), which would set up a
systematic quarterly contract reporting
mechanism, and would give the General
Accounting Office authority to audit a
contractor’s books and subpena his rec-
ords.

But I am concerned—and I know they
are, too—about the root, the source, of
the problem.

I ask: What can be done to get to the
cause—as opposed to the result—of these
vast overruns?

I ask: Is the answer in the method of
procurement of these billion-dollar
weapons systems?

I ask: Can competition in procure-
ment—much greater competition than
presently exists—help to eliminate or
ameliorate these problems?

Last year, the Subcommittee on Anti-
trust and Monopoly began a study of the
effect of the Defense Departmgnt. pro-
curement policies on competition and
concentration. Our interest arose out of
the great reduction in competition, es-
pecially in the area of large weapons sys-
tems, over the last several years, and out
of the increasing economic concentration
within the defense industry. In fiscal
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1968, about $44 billion, almost one gquar-
ter of the entire Federal budget, was
spent on defense procurement. Only 13.4
percent of military contract awards, in
terms of dollars, was awarded on a for-
mally advertised competitive basis in
fiscal 1967. That figure in itself seems ex-
tremely low, but I have to report that it
dropped 11.5 percent in fiscal 1968. Pro-
curements of a single-service nature con-
stituted 58 percent of the total, in terms
of dollars, for fiscal 1968. These figures
show a record low for competition and a
record high for single-service procure-
ment in 1968, when compared with the
past 5 years. I think it is clear that the
Subcommittee on Antitrust and Monop-
oly has a legitimate interest in defense
procurement.

At our 1986 hearings, a suggestion for
more competition, termed “parallel un-
documented development,” was made by
one of the witnesses, Dean Ralph C.
Nash, Jr., of the National Law Center at
George Washington University. I regard
this proposal as being of the greatest im-
portance.

Dean Nash called for competitive award
and pricing of produection of weapons sys-
tems on the basis of demonstrated pro-
totypes, instead of relying on paper
studies, theoretical plans and elaborate
proposals. This requires sustaining two
or more contractors well into the period
of engineering development.

This is not the first time prototyping
has been suggested to the Defense De-
partment. In 1958 the Rand Corp., an Air
Force contractor then and now, sub-
mitted to the Air Force a paper, “Military
Research and Development Policies,”
containing some of the most important
elements of Dean Nash’s recommenda-
tion. The authors, Burton H. Klein, W.
H. Meckling and E. G. Mesthene, de-
scribed “‘a good development policy” as
one which frequently would include hav-
ing two or more alternatives and would
call for a decision only after initial test
data showed their relative merits. Such
a policy, they said, would make only mod-
est financial commitments to a specific
configuration until test results are avail-
able. Likewise, they said, a good develop-
ment policy would require that equip-
ment be brought to a test as early as
possible at each stage of a development
program,

During the TFX procurement in 1963,
when the contract had been awarded to
General Dynamies Corp., Boeing offered
to prototype additional planes for the
purpose of testing and cost evaluation.
Boeing actually submitted a figure of $105
million each for two additional planes—
one of the Navy type and one of the Air
Force type—so that a demonstration
could be performed for both services. The
proposal was not accepted.

In 1963, Rand Corp. submitted to the
Air Force a memorandum entitled “The
Role of Prototypes in Decvelopment
(U).” The authors of this paper were
Burton H. Klein, T. K. Glennan, Jr., and
G. H. Shubert. The paper reviewed thor-
oughly the desirability of prototyping
aircrafts during the course of develop-
ment. In using the term “prototype” the
authors referred to a vehicle or com-
ponent, the primary purpose of which is

September 9, 1969

to test a design concept and to obtain
the information necessary for making
sound decisions on weapons systems de-
velopment. I prefer this usage, but I
point out that in some cases the term
“prototype” simply refers to the first
production item off the production line.

In examining alternative procurement
techniques, the Rand study called atten-
tion to the “development-production”
approach, which called for large, early
financial commitments, based on design
competitions, with large production con-
tracts awarded at the conclusion of
design competitions. An example of this
type of approach used at the Pentagon
in recent years is the “total package”
procurement concept. Rand listed cer-
tain inherent disadvantages to this
system:

First. The strategic uncertainty of
military hardware should not be dis-
regarded—expensive and important mis-
takes can be made in judging enemy
capabilities 5 to 10 years hence; second,
predicting the course of technology is
difficult and uncertain; third, the cost
uncertainties of this approach raises
question marks—making major deci-
sions at a time when only design studies
are available may not lead to the desired
cost result.

On the other hand, Rand favored the
“expedited-prototype” approach, which
would put airplanes and subsystems very
quickly into test, before big money deci-
sions are made. Rand argued that with
this approach it is possible, for a given
sum of money, to have more programs
underway at any given time and thus
possible to cover a wider range of stra-
tegic contingencies.

So far as the problem of technological
obsolescence is concerned, prototype pro-
grams obviously can provide a hedge
against this kind of uncertainty. If there
are several alternative aircraft to per-
form an anticipated mission or group of
missions, there is a higher probability of
achieving the desired capability. Finally,
Rand pointed out that the prototype ap-
proach promised an efficient and rela-
tively economical method of determining
what is being bought.

Rand concluded its study with the flat
statement that it had been unable to find
consistent support for the advantages
claimed for the “development-produc-
tion” method of procurement, where-
as the “expedited-prototype” method
seemed to offer substantial practical
advantages. It appears that not a great
deal of attention was given to the Rand
study.

Following our hearings in 1968, I sug-
gested to the Comptroller General of the
United States, Mr. Elmer Staats, that he
and his staff evaluate parallel undocu-
mented development as a method of pro-
curement. I am pleased to report to the
Senate that the Comptroller and his
staff made a most thorough investiga-
tion. More than 80 persons were inter-
viewed in the Department of Defense,
including the military services, the
Bureau of the Budget, NASA, the Office
of Science and Technology, at a con-
siderable number of military contractors
and universities and at the Rand Corp.
In an Antitrust Subcommittee hearing
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on July 14, 1969, the Comptroller General
presented his report to the Congress,
“Evaluation of Two Proposed Methods
for Enhancing Competition in Weapons
Systems Procurement’.

In his report, the Comptroller General
described parallel undocumented de-
velopment as having three elemenis:
First, it requires competitive engage-
ment to be sustained through further,
more substantive stages of development,
second, contractor selection would' be
based on demonstrated performance of
hardware, and third, most Government-
purposed documentation would be de-
ferred until the winning contractor is
selected.

To understand this proposal, one must
be aware that, at present, most new
weapons systems are taken through
two phases—concept formulation and
contract definition. These are work
frames designed to be logical networks of
planning events. Each event in each net-
work is intended to be derived from and
conditional upon success of its prede-
Ccessor.

Weapons systems or other technologi-
cal hardware, expected to cost $256 mil-
lion or more in R. & D. costs, or $100 mil-
lion or more in total production costs,
generally are studied throughout both
stages. The winning contractor is se-
leted at the end of contract definition.

The Comptroller General pointed out
that the end products of contract defini-
tion studies have often been more specu-
lative than substantive. They are usually
a set of performance specifications,
models and mock-ups, technical and
management plans and briefings of
source selection officials. It is important
to note, however, that at the end of con-
tract definition the decision is made
whether or not to proceed into engineer-
ing development and which contractor is
to be the winner for that phase. The
same contractor often gets the produc-
tion award, which follows, frequently for
a huge dollar figure. The performance
specifications, target prices and delivery
schedules are spelled out in the contract
signed at the end of contract definition.
The winning contractor is thus elected
the sole-source for follow-on production.

These processes are what I already
have referred to as “paper competition.”
The proponents of parallel undocu-
mented development contend that com-
petition should be sustained further into
the development phase. New weapons
systems nearly always involve technolog-
ical advancement, new integration of
components, or novel configurations.
Furthermore, it is a practical impossi-
bility to visualize from speculative paper
the attributes of competing designs—
much less the probable cost—and con-
fidently pick the best one. The logic of
deferring such a grave decision until
more unknowns are resolved seemed
compelling to the Comptroller General.

Events of the last 10 years have shown
us, Mr. President, that contractors re-
spond to paper competition with more
paper: Tons of data and drawings, ele-
gant representations, sumptuous bro-
chures, and other displays. Many people
feel that some contractors succeed in
buying in by outdoing the others with
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allurements of superior performance,
lower prices, better schedules, and
what is referred to throughout the in-
dustry as gold plating. I expect that some
contractors buy in inadvertently because
the paper exercise provides only a dim
view at best of what detailed production
drawings or test articles will reveal. A
contractor’'s promises about complicated
hardware that has never been built are
simply not verifiable at this stage.

Mr. President, there are some indica-
tions that when this brief but very lively
contest is over, the winning contractor’s
top talent is sometimes replaced by
second stringers who actually carry
through the contract. This gives the im-
pression that the emphasis now is on
brochuremanship and not on quality pro-
duction.

The concept of parallel undocumented
development has as an essential element
the creation of operable prototypes, or
“flyaways,” before production commit-
ments are made. The Comptroller Gen-
eral pointed out that this element is
dependent on the premise that there can
be no valid assessment of performance,
price, or reliability—much less confi-
dence in the design—unless physical par-
ticles are demonstrated and tested.

For example, a new Air Force fighter,
the F-15, now is in the contract definition
stage. It has not been prototyped, it has
not been flown, it will be a product only
of paper competition unless plans are
drastically changed.

Mr. President, I would be the first to
agree that leadtime in weapons acquisi-
tion is quite important, but I suggest that
this factor has been overemphasized by
those who are opposed fo prototyping.
They say that prototyping takes too
much time, that development time is al-
ready very long with the present system.
They say that it takes time to build sev-
eral prototypes and to test them, and to
redesign when improvements are sug-
gested.

I suggest that the time element may
not be as important as has been indi-
cated in the past. I agree with those who
argue that the military services some-
times overstate the urgency of their pro-
grams. Urgency in development probably
is one of the leading causes of the cost
overruns of recent years. As a result of
this urgency, the technique of “concur-
rency,” that is, production which is si-
multaneous with development, has been
used. One element of concurrency is the
element of telescoping development
planning. This brings about the paral-
leling of planning events, even though
many knowledgeable authorities indicate
that these planning events are best con-
ducted in sequence. Telescoping brings
about the shortcutting of such events as
component reliability tests, environmen-
tal tests, and other qualifying steps.

Mr. President, I agree with those who
suggest that time might be saved by pro-
totyping because proven hardware boosts
confidence in the design of a weapons
system. I am not surprised to hear it
argued that when a design has been ap-
proved, production commitments can be
made with a greater confidence that
substantial design changes will not ap-
pear later to cause further delays.
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It is argued in the Pentagon that pro-
totypes are very costly. High-priced con-
tractor and Government staffs must
stand by while prototypes are tested and
evaluated. Fears are expressed that the
testing which is involved in prototyping
may add as much as a year or even more
to the development time. But, Mr. Presi-
dent, I agree with the Comptroller Gen-
eral that if a billion-dollar failure ean
be avoided by the early test of hardware,
the cost of prototyping is not significant.

If a concept is poor and is canceled out
as a result of prototyping, this is much
less expensive at this stage than it would
be after contracts are signed, produc-
tion lines are set up and the time of
initial operational capability has
arrived.

Furthermore, I suggest that the cost of
a product is going to be much more visi-
ble after prototyping than it ecan pos-
sibly be at the end of the present con-
tract definition phase. I believe that this
is probably one reason why we have ex-
perienced these huge cost overruns. Very
probably, there has been some rather
tenuous cost-estimating in the contract
definition phase as we know it.

Mr. President, if two contractors were
undertaking the design of a system,
working in a competitive environment,
building prototypes, knowing that only
one would be awarded the ultimate con-
tract for the manufacture of the system,
I believe this would provide the strong-
est possible inducement to design a sys-
tem that is economical to manufacture
and to operate. I believe that this com-
petition would be good for the military
and good for the taxpayers.

During our hearings, representatives
of the Comptroller General gave the
opinion that prototyping major subsys-
tems would have caused cost reduction on
the C-5A. The Cheyenne helicopter—
now canceled—they said, could have been
a parallel development with two proto-
types produced by competing contractors.
The Comptroller General’s staff felt that
this would have given greater visibility as
to costs—and the cost estimates would
have been more valid. They felt also that
it would probably have been useful to
prototype the TFX, where production
costs have been quite high compared to
development costs.

Certainly I agree that “fly-before-you-
buy” makes sense. I am not at all sure
that there is any weapons system, except
perhaps a space vehicle, that is so expen-
sive that prototyping would not be a wise
technique to use. I suspect that the pro-
curemenf people are concerned about
obtaining funds from Congress for
prototyping, which does admittedly in-
volve paying for something you will never
use. But I suggest that Congress in the
future will be more observant with re-
spect to the early contract phases of im-
portant weapons systems. The action last
month on the amendment offered by the
Senator from Pennsylvania is evidence of
this development.

Essential to the concept of parallel un-
documented development is the idea that
Government-purposed documentation is
expensive and inhibits parallel develop-
ment of hardware. Elimination of this
could balance the cost of prototyping.
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Austere development—that is, develop-
ment that shortcuts or bypasses institu-
tionalized procedures and formalities and
requires documentation later of the win-
ner’s product only would be used. The
Comptroller General's investigation of
this aspect turned up no hard informa-
tion as to how much money could be
saved by austere documentation. But es-
timates are that 20 percent of develop-
ment costs could be saved if such doc-
umentation were not required. There is
no doubt that the present documenta-
tion techniques substantially increases
the cost of developments.

I think also these documentation tech-
niques tend to slow down the develop-
ment period. It is very interesting that
Lockheed developed and delivered the
U-2 plane, which became perhaps the
world’s most famous surveillance air-
craft, within 90 days after development
was initiated. I understand that General
Dynamics developed its Charger aircraft
on a relatively undocumented basis,
using only corporate funds. Testimony
also indicated that the French develop
aireraft in this manner.

Those who propose prototyping on a
relatively undocumented basis, argue
that there is a great deal of waste in
early data about procurement, mainte-
nance, support, training, and other fac-
tors, because the final system is not yet
visible and the design changes are prac-
tically certain to occur.

It was brought out in our hearings
that the Rand Corp., and some people in
industry feel very strongly that with aus-
tere development the costs would go
down and research and development
would be improved enormously. There
would be a freer climate for design ap-
proaches, for innovations, so that the
contractors would feel challenged to do
their best. A witness from the General
Accounting Office pointed out that the
whole competition would be much live-
lier under an unrestricted research and
development climate where each con-
tractor is working under broad general
specifications rather than under requests
for proposals which are extremely de-
tailed. He pointed out that the RFP for
the F-15 aircraft totals about 2,500 pages,
a fantastic amount of detail.

It is argued that good engineers design
for maintenance reliability and opera-
pility, and that documentation during
the development stage simply diverts
them from the central job of develop-
ment.

Also, the Government staff presently
assigned to a contractor's plants during
the development stage could be substan-
tially reduced if austere documentation
were the rule. The contractor’s liaison
staff can be reduced or even eliminated—
some of those interviewed by the Comp-
troller General's staff estimated the liai-
son ratio as high as 5 to 1. In investigat-
ing prototype in France, the Rand Corp.,
learned that Dassault, which developed
and produced the Mirage aireraft, pro-
duced a prototype of the Mirage III, re-
garded by some as the best fighter in
the world, with 14 engineers and drafts-
men, plus 70 shop fabricators. The mili-
tary projects staff at Dassault consists
of only five to 20 people.

CONGRESSIONAL RECORD — SENATE

Instead of restricting developers with
detailed design specifications, those who
favor austerity argue that the developers
should be given performance require-
ments only and should be allowed free
rein to try new approaches, find novel
solutions, and perhaps accomplish tech-
nological breakthroughs. In other words,
stimulate creative people to create,
rather than disparage their interest and
imagination with onerous defailed in-
structions. Let them see what they are
developing: A prototype is a much better
energizer of innovation and advance-
ment than designs on paper.

In March 1969 the Assistant Secretary
of the Navy, Robert A. Frosch, discussed
the question of documentation in a
speech. He pointed out that it is a vast
waste of time and effort to consider
maintainability, reliability, and operabil-
ity from the very beginning of the proc-
ess. To have a complete plan for the
logistics of the maintenance of a ship
that has not yet been designed is ridicu-
lous, according to Secretary Frosch. He
referred to overruns in expenditures
generated by a complete maintenance
and reliability plan for what was no
longer the design and had not been the
desien—of a weapons system—for 3
months.

I suggest, Mr. President, that atten-
tion be given to the elimination of plans
of this type.

The Comptroller General concluded
his study with support of parallel un-
documented development as an acquisi-
tion strategy for advanced weapons sys-
tems, and other military hard goods
which first, seek substantial innovation,
second, are to be produced in quantity,
and third, have a low or moderate ratio
of development to total acquisition cost.

He stated these reasons for favoring
this concept: First, rival performance of
physical hardware can be tested and
compared before the production go-
ahead decision is made. Second, the over-
run problem should diminish because
contractors would not be forced to price
out manufacturing costs before critical
unknowns have been dispelled. Third
two or more design responses fo mission
requirements can be appraised. Fourth,
it should be easier to back away from
doubtful design concepts before heavy
investments are sunk in them. Fifth, it
provides flexibility to respond to new
technology and the design can be re-
vised or cancelled before Government
and contractor are over committed.
Sixth, there should be stimuli to creativ-
ity at work in which more innovations
may be achieved. Seventh, the competi-
tion would tend to stimulate the market-
place; contractors would seek to excel in
manufacturing economies and achieve
superior reliability, maintainability, and
operating cost effectiveness in their com-
peting products.

Mr. President, the Comptroller General
calls attention to the fact that there are
programs now in early development
which may be candidates for competitive
prototyping under austere conditions. He
mentions the F-15 fighter aireraft, the
Subsonic Cruise Armed Decoy (SCAD),
and the AX close support aircraft, I have
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sent a copy of the Comptroller General's
report to the chairmen of the Armed
Services Committee and the Appropria-
tions Committee in both the Senate and
House of Representatives, and have
asked that these committees give con-
sideration in particular to this recom-
mendation. I do not suggest that my
judgment or the Comptroller General's
judgment on this be considered as au-
thoritative, although I call attention to
the fact that the Comptroller General's
staff interviewed a great many people
who are quite knowledgeable in the area
before he came to his conclusion.

I think that if the situation is unclear,
these committees may wish to obtain a
judgment from independent and qualified
experts. The Comptroller General sug-
gested that experts from the Office of
Science and Technology or experts re-
ferred to the committees or to individual
members by the Office of Science and
Technology might provide valuable and
knowledgeable judgments on this ques-
tion. I commend this point of view to the
committees and their members.

It appears that during the next 10
years a total of perhaps $17 billion may
be spent on procurement operation and
maintenance of the F-15. About 700
planes currently are planned.

The Comptroller General testified that
he understood that the proposal made by
Rand Corp., last year for prototyping the
F-15 has not been accepted by the De-
partment of Defense. He did not know
how much detailed consideration was
given to this recommendation, nor do I
know. I would hope, however, that fur-
ther consideration will be given to the
possibility of prototyping this most im-
portant aircraft in view of the huge sums
involved over a long period of time. I can
understand how there would be substan-
tial costs, in terms of development, which
would have to be financed if this pro-
posal were adopted. Over the long term,
however, substantial sums might be saved
and a superior performance for this air-
craft might be gained if there were a pro-
totyping technique used now. Add to this
the possibility of prototyping with only
austere documentation, and it seems to
me that there is a real possibility of do-
ing the Nation an important service.

I invite attention to the fact that the
Comptroller General has suggested that
prototyping is useful where there is a
low-to-moderate ratio of development
costs to total cost. He cited, as an ex-
ample, a weapon, such as an advanced
fighter aireraft, that will be needed in
substantial guantity over a period of
yvears and will remain in the defense in-
ventory 15 to 20 years or more. He said
to us:

Life cycle costs are the ones that really
count. Competition on performance and price
during development can affect billlons of
dollars of future outlays. But if competition
is absent in initial development, it is for-
ever lost.

Mr. President, it is clear from the Sen-
ate's consideration of Defense authoriza-
tion bills that a harder look at the De-
fense Department budget and in partic-
ular at the sums being allocated for the
purchase of weapons systems is now ac-
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cepted, I believe that in the post-Viet-
nam period, which we hope is not far
away, defense costs can be cut without
damaging the national security. If we do
not find ways to do that, the Defense
budget can rise to more thar $100 billion
during the next few years.

Prototyping, then, and in particular
the concept of parallel undocumented
development, can contribute to the na-
tional security and welfare. If we can
reduce the military budget, and add the
billions we should save by this process
to our expenditures for our domestic pro-
grams—transportation, housing, pollu-
tion, and many others—we will have
taken, indeed, a giant step for mankind.

SENATOR EVERETT MCcKINLEY
DIRKSEN

Mr. HOLLINGS. Mr. President, our
hearts are a little empty today as we
pay tribute to one of the greatest Sena-
tors and truly great Americans who ever
graced this Chamber with his presence.
Everett Dirksen, as much as anything,
was a Senatol’s Senator and as such was
respected by everyone who met him.
Senator Dirksen’s mark on history will
be recorded not so much for his stand as
an unflinching Republican leader, but
as a man who was able to see needs and
fulfill them, see trends and interpret
them, see humor in serious problems and
lighten our load with his quick smile and
ready wit. As a politician, he was with-
out peer. But I think what endeared him
to most of us was his humanity, his gen-
tleness, and his everlasting spirit. The
Senate will not be the same without him
because no one can fill his shoes. To
many of us, Everett Dirksen symbolized
what is great about the U.S. Senate. He
had the affection of his fellow Senators
and the admiration of the American peo-
ple. The last page has been turned in
one of the unique chapters of American
political history. I fear we will not see
his equal for a long time fo come.

THE INTERNATIONAL CANCER CON-
GRESS TO MEET IN HOUSTON

Mr. YARBOROUGH. Mr. President,
I invite the attention of the Senate to
the 10th International Cancer Congress,
to take place in Houston, Tex., in May
1970. The congress is sponsored by the
International Union Against Cancer, a
nongovernmental voluntary organization
dedicated to control of cancer. Seventy
nations are represented in the Interna-
tional Union.

Its hosts in Houston next May will be
the National Academy of Sciences and
the University of Texas M. D. Anderson
Hospital & Tumor Institute.

This meeting of research and cancer
control organizations from all over the
world will bring together the world’s
knowledge on the causes and treatment
of this still unconquered threat to human
life. It will also afford a perspective on
the avenues of further investigation that
are most promising in leading to cure and
prevention of this disease.

The choice of the M. D. Anderson Hos-
pital & Tumor Institute as a host to the
Congress is highly appropriate.
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While the hospital is devoted to care
of cancer patients, the institute is de-
voted to basic medical research and med-
ical education. Its current clinical inves-
tigations seek the cause of cancer, its
diagnosis, and the effect of various treat-
ments.

As chairman of the Subcommittee on
Health, I look forward to the session of
the Tenth International Cancer Congress
and its conclusions. The war against
cancer is one of the great unfinished
wars of medical science. To find the
means of controlling cancer deserves to
be one of the goals of the decade of the
1970's, and it is not a goal only for Amer-
icans, but for all mankind.

SENATOR EVERETT McKINLEY
DIRKSEN

Mr. McGEE. Mr. President, our flags
are at half staff for a great American and
a great public servant. I dare say the
Senate of the United States has lost one
of its all-time favorites with the death
of Everett McKinley Dirksen. Commen-
tators are recalling that Senator Dirksen,
who often allowed as how he had aspired
to a career as an actor, provided a dash
of theatrics to the national capital scene.
Indeed, he did, and he was probably
more beloved for doing so.

To those of us who worked with Ev
Dirksen, however, there is much more
to remember than his flamboyant elo-
quence. It masked but could not hide a
serious dedication to this country and its
people. It was the finishing touch to a
thorough and wily knowledge of parlia-
mentary maneuver—a skill in which Ev
Dirksen was unmatched.

Senator Dirksen was not without
honors, of course. As the leader of his
party in the Senate, he proved an able,
articulate spokesman and a capable
tactician. We who live on the other side
of the political fence, however, remember
well that Ev Dirksen’s philosophy could
not abide blind opposition for opposi-
tion’s sake. We can recall that his word
was his bond and that his graciousness
was as great in defeat as it was in victory.
And we know well that one never dared
count him out until all the votes were in,
for he was tenacious, adaptable, con-
vineing, and persuasive.

Ev Dirksen'’s passing is hard to believe
and harder to accept. It will be difficult to
replace him and, no doubt, impossible
to do so in kind. This great Capitol itself
has taken on a new historical presence
and will echo the distinetive voice of the
Senator from Illinois for thousands upon
thousands of Americans from this day on.

Ev Dirksen's passing, then, is like a
death in the family, for the Senate and
for the entire country. With my col-
leagues, I mourn his loss, and particu-
larly grieve for his widow and his
daughter, the wife of our distinguished
colleague from Tennessee (Mr. BAKER).

ANOTHER CALL FOR A BAN ON DDT

Mr. NELSON. Mr. President, at the
47th convention of the Izaak Walton
League of America this summer in Cin-
cinnati, Ohio, the league delegates
unanimously approved a resolution
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supporting a national ban on the use of

DDT and related persistent chemical

pesticides. I ask unanimous consent that

the league’s resolution be printed in the

RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

THE Izaak WaALTON LEAGUE OF AMERICA
RESOLUTION CALLING FOR A BAN oN DDT
Whereas, the use of DDT and like per-

sistent chemical pesticides have an adverse

effect on most forms of life and seriously
threaten the quality of the environment; and

Whereas, other pesticides and control meas-
ures have been and are being developed
which do not have such effects;

Now, therefore, be it resolved, by the Izaak
Walton League of America, in convention
assembled at Cincinnati, Ohio, this 10th
day of July 1969, that it supports enactment
of legislation to ban the use of DDT and like
persistent chemical pesticides.

UCLA FOLKLIFE CENTER ENDORSES
S. 1591

Mr. YARBOROUGH. Mr, President, as
I have stated on numerous other occa-
sions this year, I feel that the preserva-
tion of our rich and varied folk culture
is a matter of great urgency. Last spring,
I introduced S. 1591, a bill to create an
American Folklife Foundation which
would be charged with preserving this
valuable heritage.

Recently, I received an endorsement of
this proposal from Mr, Wayland D.
Hand, who is the director of the Center
for the Study of Comparative Folklore
and Mythology at the University of Cal-
ifornia at Los Angeles.

Mr. President, I ask unanimous con-
sent that the letter from Mr. Wayland D.
Hand, dated August 5, 1969, be printed in
the RECORD,

There being no objection, the letter
was ordered to be printed in the REecorp,
as follows:

UNIVERSITY OF CALIFORNIA,
Los ANGELES,
Los Angeles, Calif.,, August 5, 1969.
Senator RALFH YARBOROUGH,
Senate Office Building,
Washington, D.C.

Dear SeEwnaToR YarsoroucH: I should like
to give my wholehearted support to you in
your efforts to create The American Folklife
Foundation, as provided in 5. 1591,

Your statement on the need for The Amer-
ican Folklife Foundation, as contained in
the CoNGrREsSsSIONAL Recorp under date of
Thursday, March 20, 1969, is admirable in-
deed and I compliment you on the fine per-
ception you have shown and the means you
set forth for the conservation and study of
America's wonderful folklore heritage.

I am sure that the professional folklorists
throughout the country will rally behind
you, and If there is anything I can do to
help, please let me know.

Yours sincerely,
WayYLAND D, HAND,
Director,

SENATOR EVERETT McKINLEY
DIRKSEN

Mr. PASTORE. Mr. President, the
whole world was shocked into sadness
Sunday by the unexpected death of U.S.
Senator Everett McKinley Dirksen.

For the whole world had a deep af-
fection for this great orator—this “old-




24798

fashioned American” as he liked to call
himself—distinguished statesman as we
knew him—and the stanch friend it
was a privilege to possess through these
19 years of his and my Senate service.

With the Dirksen eloquence absent
from this Chamber, the Senate cannot
be the same. And we shall miss his price-
less wit and wisdom.

His was a voice to charm, speaking out
of a heart of courage and compassion.
His was a kindness to encourage the am-
bitious—to understand and assist the
weak—and not desert them.

His was a senatorial wisdom geared to
the security of his country that he had
served in uniform. His was a gift to con-
tribute commonsense to a worried land—
a land that loved him personally regard-
less of party.

Everett McKinley Dirksen believed—
as he said—in the Declaration of Inde-
pendence and the Constitution of the
United States.

He understood the challenges of our
changing times—and he met them. He
could talk down the high and haughty,
and he could speak up for the underdog.

Great legislation of our time, more
often than not, owed its enactment to
the patriotic commitment of this man.

Each of us has a precious memory of
his helpfulness. An aisle might divide us
on issues, but no aisle divided the innate
decency of this man—always the gentle-
man—ever the friend.

Many voices in many tongues will
speak the eulogy of Everett McKinley
Dirksen, and history will write the epi-
taph for this powerful figure of his times.

So—humbly—we shall speak of him
as an old-fashioned American, with a
love of family that inspired decency, a
love of country that inspired dedica-
tion, grateful for freedom’s hlessings—
concerned that these blessings might be
preserved and shared by all—an able ad-
vocate of the American dream and the
American destiny.

Out of our hearts we speak our sym-
pathy to his dear ones—those who had
the special fortune intimately to love
him—and intensely to be loved by this
good man.

PRESIDENT NIXON SHOULD GRASP
THIS GREAT OPPORTUNITY TO
ACHIEVE PEACE

Mr. YOUNG of Ohio. Mr. President, the
decision to agree to a 3-day cease-fire in
Vietnam to mark Ho Chi Minh’s death
offers President Nixon a new opportunity
to make a fresh beginning toward bring-
ing about peace. He missed that oppor-
tunity when he took office this last Jan-
uary. Now, the death of President Ho
Chi Minh, with its incalculable impact
on North Vietnam, gives him an unex-
pected opportunity to hasten peace in
Vietnam and to enable us to withdraw
our Armed Forces. The VC announced a
cease-fire during a period of 3 days. I
propose that President Nixon announce
that we Americans not only favor a cease-
fire for 3 days but propose that both sides
stop all offensive action and that we
have a cease-fire throughout the entire
month of September. Thieu and Ky who
could not remain in control in Saigon
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without the support of our Armed Forces
will oppose this. Their militarist regime
represents but 20 percent of the entire
population of South Vietnam. President
Nixon should not let this militarist tail
wag the dog.

During this period of mourning, U.S.
commanders in South Vietnam have been
ordered to fall back to defensive positions
where this is feasible, to avoid casualties
and to withhold support from South
Vietnamese troops. By announcing that
this cease-fire will continue throughout
September and perhaps longer, President
Nixon has a golden opportunity to make
it clear to the new rulers in Hanoi that
the United States sincerely desires an
end to the fighting in South Vietnam. I
am hopeful that the President will take
advantage of this new chance that has
been opened to him in the search for
peace in Vietnam.

The most important question at this
time is not what happens next in Hanoi,
but rather what occurs here in Washing-
ton. To make the most of his second
chance the President will have to insti-
gate changes in his policy of troop with-
drawal and in his attitude toward the
Saigon militarist regime.

Of course, the Saigon militarist regime
headed by Thieu and Ky will strenuously
object to any extension of the cease-fire
or to any change in our policy, just as
they originally refused to accept a 3-day
cease-fire. The fact is that these tinhorn
dictators could not remain in power for
more than 3 days without the support of
our Armed Forces. They are w:ll aware
of the fact that once there is peace in
Vietnam, they will be forced to flee and
to join their unlisted bank accounts in
Hong Kong and Switzerland.

The much heralded withdrawal of 25,-
000 troops from Vietnam has been mov-
ing at slower than a snail’s pace. At best,
it was a mere token gesture. Our total
troop level in Vietnam is now only about
2,500 below what it was when President
Nixon was inaugurated on January 20,
1969,

Under President Nixon as our com-
mander in chief, at this time we are
maintaining more than 587,000 of our
Armed Forces in Vietnam, Thailand, and
offshore from Vietnam. Furthermore,
unfortunately, from January 20 to Sep-
tember 4, 1969, 61,159 Americans have
been killed and wounded in combat. At
the same time 45,920 so-called friendly
forces—too friendly to really fight—of
South Vietnam have been killed and
wounded.

At the present rate of withdrawal a
couple of hundred of years could elapse
before we finally withdraw from that
ugly civil war in Vietnam. The adminis-
tration policy remains one of talking
withdrawal, but not acting on it. It is
obvious that Ambassador Bunker, who is
subservient to the regime of Thieu and
Ky, and American military leaders in
Saigon, have been successful in their ef-
forts to slow down or completely halt the
pace of withdrawal.

The facts are that the Nixon adminis-
tration has not really applied pressure
to Thieu and Ky to put together a broad-
based regime including all political
elements in South Vietnam. On the con-
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trary, Thieu recently formed a new re-
gime remarkable for its narrow base and
lack of popular appeal. After months of
talk about broadening his government
during which he was unable to attract a
single representative of any forces ex-
cept the military cligue which he him-
self represents, Thieu has eased out
Prime Minister Huong and replaced him
with yet another general representing
that same militarist clique.

If there is ever to be peace in Vietnam,
it must be based on compromise. If is
clear that Thieu will not move in that
direction unless President Nixon compels
him to do so.

Ho Chi Minh’s death and the agreed-
to 3-day cease-fire offer the President a
chance to break the deadlocked Paris ne-
gotiations. It is anticipated that for a
period of from 6 to 8 weeks there will be
a lull in VC activity while Ho’s succes-
sors form a new government and estab-
lish themselves in power. While it is too
early to know what the attitude of these
men will be, we may reasonably hope
that they will be less intransigent than
Ho, who demanded what appeared to be
unconditional surrender by the United
States.

If the administration is sincere in its
desire to end our involvement in Viet-
nam and to withdraw from that ugly
war, then extending the 3-day cease-
fire to at least a month can be the be-
ginning of that effort. We have nothing
to lose. We have everything to gain.

THE PESTICIDE PERIL—XLV

Mr. NELSON. Mr. President, the
threat to our environment from the con-
tinued use of persistent, toxic pesticides
should be of concern to every individual
in the United States.

It was 7 years ago that Rachel Carson
first brought this controversy into full
public view when she warned in her
book, “Silent Spring,” that the world
environment would quickly become de-
spoiled by pesticides that persist and
accumulate in the environment. How-
ever, it has only been in the last year
that public pressures have finally
brought about some significant action
in providing improved controls. Since
the beginning of this year, when Swe-
den became the first country to ban the
use of DDT, Denmark and the States
of Michigan and Arizona have also taken
steps to ban this pesticide. Many other
countries and States of our Nation are
at present considering measures to re-
strict and regulate DDT and related per-
sistent pesticides.

Citizens of New Jersey have particu-
lar reason for alarm. This summer, the
U.S. Department of Agriculture revealed
that Newark Airport and McGuire Air
Force Base were among 56 U.S. military
and civilian airports which have received
massive applications of dieldrin, a pes-
ticide 40 to 100 times more foxic than
DDT, during the past decade to safe-
guard against exotic species of poten-
tially harmful insects coming into the
United States from overseas.

This news sparked a major conserva-
tion dispute which resulted in the De-
partment of Agriculture announcing a




September 9, 1969

30-day halt to all its pesticide program
pending further study. After the expi-
ration of the 30-day investigation, the
Department announced that the use of
certain pesticides would be restricted in
the agency's Federal-State pesticide con-
trol programs. However, the agency un-
fortunately decided to delay action on its
pest control programs at airports and is
still giving the matter further considera-
tion.

Two articles written by James M, Sta-
ples, and published in the Newark, N.J.,
Evening News, report on this matter. I
ask unanimous consent that they be
printed in the REcorp together with an-
other article by Mr. Staples reporting on
the findings of a 2-year survey by the
U.S. Bureau of Sports Fisheries and
Wildlife which revealed the presence of
DDT in 584 of 590 samples of fish taken
from 45 rivers and lakes across the United
States.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Apmit PesSTICIDE USE AT NEWARK,
* McGUIRE

(By James M. Staples)

Newark Airport and MecGuire Alr Force
Base are among 56 U.S. military and eivilian
airports which have recelved massive appli-
cations of dieldrin, a highly toxic pesticide,
during the past decade, an official of the U.S.
Department of Agriculture said today.

The latest in a growing number of na-
tional controversies over continued indis-
criminate use of pesticides, the dieldrin
revelatlon brought shocked protests from
conservationists.

An Agriculture Department spokesman in
‘Washington sald the new dispute has brought
a temporary halt in the dieldrin treatments
around alrports, pending discussions with
“concerned parties.”

He said the reasons for the heavy dleldrin
dosages are to safeguard against exotic spe-
cles of potentially harmful insects coming
to the United States from overseas, and acci-
dental transfer of American pests, such as the
Japanese beetle, abroad or elsewhere in this
country.

Like DDT, dieldrin retains its chemical
identity for years in the natural environ-
ment. Sclentists say that both chemicals,
members of the family of chlorinated hydro-
carbons, break down gradually under natural
conditions into other chemical forms which
often are as dangerous as the original mate-
rials.

MORE TOXIC THAN DDT

“Dieldrin is from 40 to 100 times more toxic
than DDT,” said Roland Clement, executive
vice president of the National Audubon Bo-
clety, New York. “It's use in such concentra-
tions and in such a widespread way is an
outrage.”

U.S. Sen, Gaylord Nelson, D-Wis., a leader
in campaigns to ban use of DDT and related
pesticides like dieldrin, revealed 56 airports
had been blanketed with the latter chemical.
He renewed his appeal today for a ban on
pesticides in the DDT family.

Nelson also noted that a pending Agricul-
ture Department recommendation that DDT
no longer be applled by air anywhere it can
wash into waterways, lakes or estuaries *is
merely a step in the right direction . . . but
not enough.”

Donald Shephard, director of the Agricul-
ture Department’s plant pest control divi-
sion, confirmed the Newark and McGuire
treatments, which “are considered still effec-
tive.” He sald his department considers five
to seven years as the “effective” perlod after
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application of three pounds of granular
dieldrin per acre.

“The dieldrin in this form is too heavy to
blow in the wind, and is always applied by
hand or machine—never from the air—in
order to insure its being restricted to the
target zone,” Shephard sald. “We concentrate
on areas where cargo planes are loaded and
unloaded, plus a larger perimeter area where
insects could escape into the grass.”

Such use of dieldrin has been blamed for
a recent fish kill in Little Creek, a stream
which receives runoff from Dover Alr Force
Base in Delaware.

A Delaware state officlal who requested
anonymity said that he understood that
dieldrin was applied over most of Dover Alr
Force Base just prior to a heavy rainfall on
June 14-15. The fish kill occurred on June 16,
involving mainly catfish and eels, two of the
toughest species of fish known.

Chemical analysis of the water in Little
Creek was performed in Delaware, proving
that metallic compounds were not present
in enough strength to be responsible. A
similar kill several years ago was traced to
metal plating wastes washing into the stream
from aircraft maintenance shops at the air
base.

Samples of the dead fish and eels were
packed in dry ice and sent to federal water
pollution control laboratories in Edison and
Cincinnati, Ohio, for pesticide testing which
is still underway.

Ecologists and conservationists are mount-
ing a growing attack on DDT, dieldrin and
other chlorinated hydrocarbons. Recent
studies have shown that DDT remains in
microscopic particles which wind and rain-
fall have carrled to all parts of the earth.

Even penguins in Antarctica contain DDT
in their bodies, according to one investiga-
tor. Others have proven that many species of
birds such as hawks and eagles are becoming
extinct because DDT causes eggshells to be
80 weak from lack of calcium that eggs are
crushed by the mother's weight during incu-
bation. Others report that humans are po-
tentially endangered by genetic damage
caused by such pesticides.

Frank McLaughlin, executive director of
the New Jersey Audubon Society, which is
unrelated to the National Audubon Soclety,
said, “This 1s horrible. It's poisoning our
whole environment. Compared to dieldrin,
DDT looks like baby food.”

AmrPOoRT PESTICIDES BAN IMPOSED PENDING
ReviEw oF U.S. PoLicy
(By James M, Staples)

A U.S. Department of Agriculture official
sald yesterday that massive usage of dieldrin
and related pesticides at public and military
airports will be halted for 30 days, pending a
review by the Interior Department.

A major conservation dispute was touched
off two weeks ago when it was revealed that
Kelly Air Force Base In Texas was to receive
a massive application of dieldrin to safe-
guard against the spread of insects which
might arrive from overseas.

Objections of conservationists halted the
scheduled Texas application, but U.S. Sen.
Gaylord Nelson, D-Wis., later revealed that 566
airports, including Newark and McGuire AFB
in New Jersey, had already undergone diel-
drin treatment during the last decade.

Donald Shephard, head of the plant pest
control division of the agriculture depart-
ment, sald, “We are reviewing our treatments
and putting down on paper all the possible
alternatives, along with their advantages and
disadvantages. Then we will consult with the
Interlor Department to draw out views of
ecologists and other experts there.”

Shephard said the airports received the
strong pesticide applications to keep foreign
pests from gaining a foothold here, and to
keep problem insects from being carried from
one part of the United States to another.
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NO RECENT USE

McGuire AFB near Trenton was originally
tested with dleldrin. But, chlordane has been
used on the 5,000-acre air base since 1963, an
Alr Force spokesman said.

Dieldrin was used from five to seven years
ago at Newark, LaGuardia and Eennedy air-
ports, said a spokesman for the Port of New
York Authority, which owns and operates
them.

“The U.S. Department of Agriculture
wanted it done, we paid for the chemical and
they applied it. None has been applied since
those initial doses,” said the PA spokesman.

Shephard confirmed that some public and
military installations have received chlor-
dane or heptachlor treatments because of
local conservation problems.

Sunlight tends to break down chlordane
and heptachlor quicker than dieldrin, he
noted.

Because chlordane is less toxic than diel-
drin, the agriculture department experts say
it should be applied at the rate of 10 pounds
per acre to equal the potency offered by three
pounds of dieldrin.

Being shorter-lived than dieldrin, chlor-
dane must be applied more often and thus
represents a more expensive protection, the
same authorities sald.

Dieldrin, deemed from 40 to 100 times more
toxic than DDT, and heptachlor are among
five chlorinated pesticides which the National
Audubon Society has said should be banned.
Others on the list are DDT, aldrin and
endrin.

Chlordane is a similar pesticide which the
National Audubon Soclety advises be used
only by professional applicators under con-
ditions of exceptional need. In this category,
established by Audubon, are three other
pesticides: BHC, endosulfan and toxaphene.

Audubon officials cite the near extinction
of the bald eagle, falcon and osprey as exam-
ples of the effects of the chlorinated hydro-
carbon pesticides, such as DDT. They retain
their chemical identity 10 or more years and
are passed upward from lower to higher
orders of creatures through their food sup-
plies.

Enzymes produced in hawks and eagles to
combat the effects of the pesticides cause the
cutting of calcium supplies, resulting in thin
eggshells which collapse under the weight
of incubating mothers.

The effects of such chemilcals in humans
are still debated, but recent Russian research
suggests that effects are noticeable only after
about 15 years of exposure, an Audubon
spokesman said.

It is known that every human carries con-
centrations of DDT dissolved In his body fats,
making research difficult because there is no
comparison with DDT-free humans.

A recent incident at Dover AFB in Dela-
ware is being cited by conservationists. Little
Creek, which flows through the base, was
the scene of an extensive killing of catfish
and eels. State officials blame the use of
dieldrin at the base.

Although less dramatic and of less direct
concern to humans, the Dover incident in
being compared by naturalists with last
year'’s biological accldent In Utah. About
6,000 sheep were killed when winds carried
deadly nerve gas outside an Army testing
area.

“It happened that a heavy rain hit after
Dover AFB received an application of dieldrin
pellets. This caused poisoned water to drain
into Little Creek. It rained June 14 and 15,
and the fish were killed on the 16th,” said a
Delaware official.

Pesticmes’ Town oN U.S. WILDLIFE
CONFIRMED
(By James M. Staples)
A white perch taken from the Delaware
River near Burlington contained the highest
concentration of DDT of any fish found In
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the United States during a two-year federal
survey, according to a government paper.

It contalned 45.27 parts per million. The
U.8. Food and Drug Administration recently
set five parts per miilion as the maximum
DDT amount in fish which is considered safe
for human consumption. The parts per mil-
lion measurement is the ratio of pesticide
to body weight.

The report has prompted the Delaware
River Basin Commission to request its fish
and wildlife technical assistance committee
to evaluate the pesticide pollution in the
river and its tributaries. The committee is
an advisory group of fish blologists from New
Jersey, New York, Pennsylvania and Dela-
ware.

The survey by the U.S, Bureau of Sports
Fisheries and Wildlife during 1967 and 1968
showed DDT in 584 of 500 fish taken from
45 rivers and lakes.

It also showed high concentrations of diel-
drin, a close but far more toxic chemical
relative of DDT, in Delaware River fish, The
highest single dieldrin reading came from
yellow perch in the Connecticut River.

ESTABLISHMENT BASE READINGS

A bureau spokesman sald the samplings
were taken in February and September of
1967 and 1968, and are to be continued to
measure differences from the base established
those two years.

The Burlington site was the only sampling
location in the Delaware River. The Hudson
River, which also showed high pesticide read-
ings, was sampled at Poughkeepsie, N.Y.

Sen. Gaylord Nelson, D-Wis., revealed the
content of the bureaus survey. It is scheduled
for government publication in September.

Nelson said, “The study confirms . . .
Rachel Carsons assertion in 1963 that there
will be an environmental disaster unless this
is quickly brought under control.”

Simlilar studies are being completed for
ducks and starlings.

One spokesman sald New Jersey is just
about the last state in the Northeast to
persist in using DDT for mosquito controls,
which might account for the unusual con-
centration of that pesticide in the Delaware
River fish.”

USED ON TOBACCO CROPS

He sald the dleldrin concentrations in
Connecticut River fish probably could be
traced to its use on tobacco crops along that
river's shores.

In addition to DDT and dieldrin, the study
included aldrin, chlordane endrin, lindane,
heptachlor, heptachlor explode and toxa-
phene. Dieldrin is considered from 40 to 100
times more toxic than DDT.

All are chlerinated hydrocarbons, which
ecologists and conservatlonists charge retains
their chemical identities for many years after
application, threatening many species of
birds and may be endangering man.

Fish, birds, animals and humans build up
concentrations of such pesticldes in their
body fats. It is estimated that every Ameri-
can carries 12 parts per million of DDT in
their bodies. Once introduced into the envi-
ronment, the chlorinated hydrocarbons are
borne by winds and water throughout the
world.

They accumulate in bodies of microscopic
creatures and their concentrations increase
as one species devours another. Thus ospreys,
eagles and gulls bulld up higher concentra-
tions than are found in any fish they may
eat,

From five to eight white perch were sam-
pled at Burlington each of the four times.
DDT concentrations were February 1987,
31.72 PPM (parts per million); September
1967, 36.73 PPM; February 1968, 45.27 PPM,
and September 1968, 34.12 PPM.

Dijeldrin concentrations in white perch
from the Delaware, for the corresponding
periods were .81, 1.24, .22 and 256 PPM. The
Food and Drug Administration’s safety limit
for dieldrin in fish is only .3 parts per million.
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For the Hudson River, the highest single
DDT reading was a goldfish, with 14.4 parts
per million, in February 1968.

Spokesmen for the Bureau of Sports Fish-
eries and Wildlife emphasized that the
limited testing done so far has failed to turn
up any national seasonal trends in pesticide
concentrations, They sald also that some
slight variations in findings could have re-
sulted from analysis being made by more
than one laboratory.

Delaware River fish samplings also in-
cluded catfish and suckers, neither of which
had readings as high as the white perch. It
was noted that the perch eats other fish and
insects while the catfish and suckers are
“bottom feeders” consuming tiny life forms
which are lower on the food chain.

Another important factor Is that the perch
carries more fat in its body than catfish or
suckers.

The federal survey found DDT also ap-
peared in concentrations of more than five
parts per million in Cooper River, South Car-
olina; St. Lucio Canal and Apalachicola River
in Florida; Tombigbee River, Alabama; Rio
Grande River, Texas; Lake Ontarlo, Lake
Michigan, the Illinois River in that state;
the Arkansas and White Rivers. Arkansas, and
the Sacramento River, California.

Dieldrin samplings of more than .3 PPM
also appeared in the Savannah River, Geor-
gia; the Apalachicola, Tombigbee, Rio Grande,
Illinois, Arkansas and White Rlvers, plus the
Red Rilver, Minnesota; San Joaquin River,
California; Rogue River, Oregon, and Lakes
Ontario and Huron.

THE 350TH ANNIVERSARY OF THE
LANDING OF FIRST NEGROES AT
JAMESTOWN ISLAND, VA.

Mr. SPONG. Mr. President, the first
Negroes landed at Jamestown Island in
Virginia 350 years ago and this signifi-
cant event in our Nation’'s history will
be commemorated at ceremonies at
Jamestown Festival Park on Sunday,
September 21, at 3 p.m.

Few Americans, I expect, realize that
the Negroes' roots run so deeply in this
country or that persons of African de-
scent arrived so early at Jamestown,
where our Nation was born.

The principal speakers at the com-
memoration ceremonies will be Dr.
Charles H. Wesley of Washington, D.C.,
who is executive director of the Associa-
tion for the Study of Negro Life and His-
tory, and Dr. Samuel DeWitt Proctor,
Sr., dean of the Graduate School of Ed-
ucation at Rutgers State University, New
Brunswick, N.J.

Both Dr. Wesley and Dr. Proctor are
educators, authors, and former college
presidents. Dr. Wesley has been the pres-
ident of Wilberforce University and Cen-
tral State College, both in Ohio. Dr.
Proctor is the former president of Vir-
ginia Union University in Richmond, Va.,
and A. & T. College in Greensboro, N.C.
In addition, Dr. Proctor served a tour of
duty as association director of the Peace
Corps in Washington.

The Commonwealth of Virginia will
be represented at the commemoration
program by Lt. Gov. Fred G. Pollard.

The committee for the commemoration
of the 350th anniversary of the landing
of Negroes at Jamestown consists of a
number of Virginians who are promi-
nent in both the Negro community and
the business and professional life of
our State, In planning the program at
Jamestown, they have set four objectives,
which are as follows:
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1. To contribute to the development of a
healthy pride and respect among Negroes and
Americans generally for our forebearers of
African descent.

2. To promote historical accuracy as to the
struggles of the American Negro to achieve
his rights as a person and as a citizen of the
United States.

3. To apprise the public of the contribu-
tions of Negroes to the life, technology and
culture of Virginia and of the United States.

4. To stimulate interest in the erection of
a sultable marker in honor of the arrival of
these persons of African descent.

Mr. President, I am confident much
thought and hard work has gone into
the planning of a program of this type
and I hope it will contribute to a greater
understanding by all Americans of our
rich, historical heritage.

The steering committee for the com-
memoration program is composed of
W. Lester Banks, P. B. Boone, Oliver W.
Hill, Esq., Mrs. Helen Howard, Dr. Walker
Quarles, Rev. Melford Walker, S. W.
Tucker, Esq., and Dr: J. Rupert Picott.

Other committee members are:

W. E. Barron, Paul S. ’Bell. Raymond
H, Boone, John M. Brooks, Charles E.
Brown, Theodore N. Burton, C. Clay-
borne Bush, Mrs. Virginia Carrington,
Miss Elaine Carthly, John Culver, Mrs.
Mary E. Culver, J. H. Dillard, A. G. Ed-
wards, Melvin W. Elliott, Mrs. Willa
Elliott.

Rev. Egbert J. Figaro, Rev. L. Francis
Griffin, Sr., David E. Gunter, Rev. Curtis
W. Harris, Sr., Linwood Harris, Dr. John
B. Henderson, Dr. Thomas Henderson,
Dr. Robert M. Hendrick, Jr., Mrs. Bere-
sena Hill, Mrs. Bertie Huggard.

John Q. Jordan, Joseph A, Jordan, Jr,,
Rev. Calvin C. Knight, Moses D. Knox,
David E. Longley, Henry L. Marsh III,
Esq., M. C. Martin, William T. Mason,
Esq., Rev. Raymond S. Mitchell, David
Muckle, Mrs. Bernetta West Munford.

J. Jay Nickens, Jr., Royal A. Patterson,
Mrs. Bessie Pryor, Dr. W. L. Ransome,
Dr. Wm. Ferguson Reid, R. L. Scales, H.
H. Southall, Mrs. Helena Stolls,

Rev. J. B. Tabb, Bernard E. Taylor, Dr.
J. M. Tinsley, Clarence Townes, Jr., Mrs.
Ruth Valentine. Franklin Waller, Mrs.
Pauline F. Weeden, J. B. Williams, Dr.
Philip Y. Wyaitt.

THE AGLATAN STUDY CLUB OF GAL-
VESTON, TEX., SUPPORTS 100,000-
ACRE BIG THICKET NATIONAL
PARK

Mr. YARBOROUGH. Mr. President,
the Aglaian Study Club of Galveston,
Tex., has adopted a resolution calling for
the establishment of a 100,000-acre Big
Thicket National Park in southeast
Texas. They recognize that unless action
is taken to preserve this unique and beau-
tiful wilderness, it will be soon destroyed
by the insensitive acts of modern indus-
try.

Not only is the Big Thicket renowned
for its rich and diverse plant life, it is
important as a natural sanctuary for
many species of birds. In addition to the
300 species of birds that live in the Big
Thicket year around, the area is a major
resting place for countless numbers of
migratory birds. It also is the only area in
the United States where the legendary
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ivory billed woodpecker, once thought to
be extinet, may be found.

Unfortunately, the Big Thicket is dis-
appearing at the rate of 50 acres per day.
We must act now if we are to save this
natural wonder for the enjoyment of our
people and future generations.

Mr. President, I ask unanimous con-
sent that the resolution be printed in the
RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
RECORD, as follows:

Whereas, the Big Thicket of Texas is a
meeting place for eastern, western and
northern ecological elements; and

Whereas, this is the last stand in Texas
of the nearly extinct Ivory-billed Wood-
pecker; and

Whereas, this beautiful and unique area
is rapidly being destroyed by bulldozer and
chain saw; therefore

Be it resolved that The Aglalan Study
Club of Galveston, Texas, urges the preser-
vation of at least 100,000 acres containing
the most unique areas of the Big Thicket,
these areas to be connected by environ-
mental corridors; and

Be it further resolved that the Interlor
and Insular Affalrs Committee of the Sen-
ate of the United States be requested to
set Immediate hearings on S84 which would
create a Big Thicket National Area.

Mrs. R. L. MONTGOMERY, JI.,
President, Aglaian Study Club.

PROTECTION OF FOREST LAND

Mr. METCALF. Mr. President, I had
occasion recently to read an excellent
editorial in the Western News, a fine
weekly newspaper published in Hamilton,
Mont. The editorial calls for the protec-
tion of land that has been set aside for
forest land and should, in my opinion
and in the opinion of Western News Edi-
tor Miles Romney, remain set aside.

I think the editorial states in a poetic
way the concern of a man who hopes
that a part of our past should be pre-
served so those in the present and future
may enjoy it. I agree wholeheartedly
with Mr. Romney’s comments, and rec-
ommend the editorial to those who care
about our heritage. I therefore ask unan-
imous consent that the editorial be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

LooEING FOR PREY FrRoM UP IN THE AR

The eagles fly high In great circles. Often
a single eagle is soaring through the alr, an-
other time a palr, and sometimes a family.

They revolve in great patterns. Often the
glant bird seems to float through the air,
hardly moving a feather in its widespread
wings. It rides upon the air currents and for
minutes moves not a wing.

Again this bird exerts itself in flight with
a number of wing strokes which propel it
as it desires into another pattern of circular
soaring. It is a remarkable sight. No wonder
that man watched these glant birds and
yearned to fly himself—and finally did!

It may be a long time but at some point in
the eagle's flight the soaring ceases and the
bird drops toward earth like a bullet, a living
bomb of feathers following two sharp talons
which have uncanny ability to strike, kill
and hold some prey which the sharp ~yes
of the eagle has discerned when it was soaring
aloft.

That is the eagle’s mission in life, to sight,
catch, kill and provide the prey as food for
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itself and its young. The mastery of the air
which led us to watch the bird with awe,
marveling at the precision and beauty of its
flight, is bu® part and parcel to maintaining
life for its kind, keeping a ratio Letween the
various types of life, and doing this through
its ability to see that which is below upon
earth to its personal advantage. It is not
putting on a show just to win plaudits from
admiring humans.

Last week two turbo-prop airplanes carry-
ing 18 members of a so-called land use com-
mittee of the Western Forestry and Conserva-
tion Assn. and about ten U.S. Forest Service
officials, flew over the Bitter Root and other
parts of the northwest. The planes carried
their passengers over not only the Bitter
Roots but the Idaho Primitive Area, the
White Clouds area of the Stanley Natlonal
Forest, the Seven Devils Scenic Area of the
Snake River, the Sawtooth Primitive Area,
the middle fork of the Salmon River, the
Magruder Corridor, and along the east side
of the Selway-Bitter Root Wilderness Area.

The members of the association are con-
cerned about the withdrawal of lands from
multiple use said one of their spokesmen.

It might be asserted the group were con-
cerned also with looking for prey upon the
face of the earth covered in form of the
remaining bits of the national forest pur-
portedly owned by the pvublic. While they
did not plummet to earth, like the predatory
eagle, they may see fit to retura to the areas
visited again in another manner. There is
reason to wonder if the forests possess any
protectors of that national reserve created
during the Cleveland administration, ampli-
fled during the administration of Theodore
Roosevelt, held in reserve for whom, until
the bulk of privately owned timber was
exhausted?

There is no quarrel with the legitimate
harvest of timber but by the same token
there should be no quarrel with preserving
a small segment of the what was once a vast
forested area in this nation, for the uses of
the masses of Americans who in theory are
the owners of the property. Multiple use
forsooth, what use remains of the ravaged
carcass of the rabbit once it becomes the prey
of the eagle?

SECOND NATIONAL AIR
EXPOSITION

Mr. CANNON. Mr. President, for 3
days last month the National Aviation
Club of Washington, D.C., staged the sec-
ond National Air Exposition at Dulles
International Airport.

It was a great air show, and I was priv-
ileged to be a member of the National
Aviation Day Honorary Committee. It
was free to the public, and the public
responded. Estimates of total attendance
ran over 400,000 for the 3 days.

I compliment the cooperation given
the National Aviation Club by the De-
partment of Defense and the Department
of Transportation.

This great air show was well de-
scribed by an editorial published in the
Washington Evening Star of August 19,
1969. I ask unanimous consent that it
be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

DuLLEs AIrR SHOW

Three cheers and an oak leaf cluster to
the National Aviation Club and its hundreds
of helpers for a remarkably well-done job of
organizing and staging the weekend’s air
show at Dulles.

It may be no match for the Paris Air Show
xtm y;t. but the operators are on the right
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Of course, the airplanes and accessories on
display were impressive, and the aerial dem-
onstrations fascinating. But in many years
of air show watching, never have we seen
one so geared to accommodation of the peo-
ple in the stands. Pirst ald stations and lost-
children tents were accessible. Announcers
actually told you what was going on. There
were none of the wsual long, dull spells. Traf-
fic control was excellent, There were soft
drinks and snacks everywhere. And, best of
all, so were rest rooms.

Then tnere was the grandeur of the tech-
nology. Britain's manta-ray shaped Vulcan
nuclear bomber and supersonic Lightning
fighter. Canada’s spectacular forest fire fight-
ing amphibious water bomber. The French
navy’s Breguet patrol plane. And America's
fantastic F~111 in a T00-plus mile per hour
pass in front of the stands. Plus all manner
of other airplanes and helicopters doing
everything aircraft are supposed to and a lot
of things they aren't. And right in front of
nearly a quarter-million people each day.

But in the end, the show was stolen from
even the Navy’'s Blue Angels. Lockheed stole
it with a spectacular performance by the C-5
Galaxy. As the huge craft took off the roar
of its engines was almost drowned out by the
sighs of astonishment from a crowd that
hardly thinned until the aeronautical giant
had long disappeared over the horizon,

PUBLIC RAPID TRANSPORTATION
TRUST FUND

Mr. CRANSTON. Mr, President, sev-
eral weeks ago, President Nixon showed
that he appreciates the magnitude of
the transportation crisis facing the
country when he proposed that $10 bil-
lion be made available over a 12-year
period to assist in the development of
an adequate public rapid transportation
system in and around America’s cities.

However, as I stated at that time, I am
deeply disappointed that the President
did not propose that the trust fund sys-
tem be utilized as the means by which the
necessary funds would be obtained.

An overwhelming majority of the Na-
tion’s mayors and transportation leaders
have said that the trust fund offers the
best opportunity to insure a constant flow
of Federal funds for the development of
an adequate public transportation
system.

The Federal highway system, which is
funded by the use of a trust fund, has
been a tremendous success insofar as
financing is concerned.

I believe we must utilize a similar type
of trust fund to finance the development
of a desperately needed public transpor-
tation system.

Clearly, the adoption of the trust fund
method of financing would enable may-
ors and other local officials concerned
with providing adequate public trans-
portation to plan their programs with
greater confidence and flexibility.

With this in mind, I have introduced
in the Senate legislation which was
initiated by Representative KocH in the
House which would establish a trust
fund providing $10 billion over the next
4 years to meet the Nation’s public
transportation needs.

I have also joined the Senator from
New Jersey (Mr. WILLIAMS) as a co-
sponsor of his mass transit proposal
which establishes a trust fund providing
$1.8 billion over the next 5 years.

Under the President’s proposal the
mass transit financing would depend on
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appropriations by Congress from the
general fund. In my view this method
of financing the Nation’s mass transit
needs is clearly inadequate since the
availability of funds would depend on
the whim of Congress rather than on an
independent and assured source of
revenue.

My State of California with its large
metropolitan areas is particularly in
need of Federal assistance for public
transportation.

Recently the California Senate and
Assembly passed a joint resolution urging
Congress to enact legislation setting up
a trust fund for the development and
support of urban public transit systems.

Additionally, the Los Angeles Times, in
commenting editorially on President
Nixon’s mass transit proposal, strongly
endorsed the trust fund concept as the
means to assure stable financing for
public transportation.

Mr. President, I ask unanimous con-
sent that the joint resolution by the
Senate and Assembly of California as
filed with the secretary of state on
June 25, 1969, and the Los Angeles Times
editorial of August 27, 1969, entitled
“Transit: A $10 Billion Answer” be
printed in the RECORD: ’

There being no objection, the items
were ordered to be printed in the RECORD,
as follows:

8.J. REs. 19
Relative to federal funds for urban public
transit

Whereas, At the present time, federal par-
ticipation in urban public transit programs
is in no way comparable to the more adequate
federal participation in aviation and high-
way programs; and

Whereas, It is impossible for state and lo-
cal governments to plan expenditures and
initiate programs in the area of urban public
transit without having adequate and depend-
able assistance from the federal level; and

Whereas, A trust fund, similar to that set
up for highway programs, which does not
depend upon yearly congressional appropri-
atlons, is needed for urban public transit in
order to allow for planning over a reasonable
perlod of time; and

Whereas, There is now legislation before
Congress embracing this trust fund concept
and which is a step In the right direction;
and

Whereas, It appears that urban public
transit is a necessary adjunct to our high-
way system in California and throughout the
nation, as a means of transporting the large
populations of certain metropolitan areas;
and

Whereas, The urban public transit trust
funds should be drawn from a source other
than highway trust funds, since in Califor-
nia, and other states, even at present rates
of collection and expenditure of trust funds,
highway needs will not be met; and

Whereas, Such federal assistance should
also provide for protection of the interests of
employees of presently existing transit sys-
tems which may be affected thereby with re-
spect to collective bargaining rights, continu-
ation of pension rights, pald retraining
programs, reemployment priorities, and dis-
location allowances; now, therefore, be it

Resolved by the Senate and Assembly of
the State of California, jointly, That the Leg-
islature of the State of California respect-
fully memorializes the Congress of the United
States to enact legislation setting up a trust
fund for the development and support of
urban public transit systems with provisions
to protect the interests and welfare of em-
ployees of existing transit systems; and be it
further
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Resolved, That the Secretary of the Senate
transmit copies of this resolution to the Pres-
ident and Vice President of the United States,
to the Speaker of the House of Representa-
tives, to the Secretary of Transportation, and
to each Senator and Representative from
California in the Congress of the United
States.

TrRANSIT: A $10 BILLION ANSWER

President Nixon's proposal to drop $10 bil-
lion in public transportation fareboxes both
pleased and disappointed officials of local
government.

Although no other administration has of-
fered so comprehensive a support program,
the means of financing mass transit systems
has stirred growing controversy.

Mr, Nixon's own party generally has held
that developing alternatives to the private
automobile is primarily the responsibility
of local jurisdictions. House Republicans
even opposed the modest transportation as-
sistance program now in effect.

The Administration bill, however, declares
that rapid urbanization “has made the abil-
ity of all cltizens to move quickly and at
reasonable cost an urgent national problem."”

Local officlals liked the Administration’s
rhetoric but not the results of White House
arguments over financing the 12-year pro-
gram. The mayors wanted a trust fund, simi-
lar to the means of paying for the interstate
highway system. What they got was some-
thing called “contract authority.”

The President's program, in essence, would
commit Congress to the spending of $10 bil-
lion in 2-1 matching grants to local juris-
dictions for capital outlay and research proj-
ects. Funding, however, would be subject to
congressional appropriation each year,

Such a plan may look good on paper, the
mayors contend, but it provides no basis for
the kind of long-term bond financing needed
for the building of transit systems. The same
argument was made by Transportation Sec-
retary John Volpe, who also pushed for a
transit trust fund.

The Times belleves that adequate public
transportation 1s so important an wurban
need that Congress should establish a trust
fund to assure stable financing.

As President Nixon himself sald “Until
we make public transportation an attrac-
tive alternative to private car use, we will
never be able to build highways fast enough
to avold congestion.”

Some of the revenue now going into the
highway trust fund for use in urban areas,
therefore, should be diverted to the financ-
ing of transit system construction. Taxes on
highway users would be well spent if they
slow the proliferation of vehicles and make
city and suburban freeways less congested.

Even with proper financing, the $10 billion
program cannot ease all the traffic jams of a
nation whose cltles will have another 100
million population by the year 2000. Cali-
fornia, for instance, could only expect a
maximum of 121 % of the available funds
in one year—hardly a bonanza for Los An-
geles, San Francisco, San Diego and other
citles.

Yet Pederal help could be a significant fae-
tor in accelerating the Southern California
Rapid Transit Distriet's more flexible ap-

h to mass transit, which involves more
innovative use of buses as well as other
transportation modes.

Congress should act this year on effective
financing for alternatives to the private
automobile—and the concrete, congestion
and fumes it causes.

OUTDOOR WRITERS ASSOCIATION
OF AMERICA HONORS TWO TEXAS
WRITERS
Mr. YARBOROUGH. Mr. President, at

their annual meeting in June 1968, the

Outdoor Writers Association of America

September 9, 1969

presented Evinrude Writing Awards to
Henry Stowers of the Dallas Morning
News and Dan Klepper of the San An-
tonio Express & News for their out-
standing articles on the preservation and
use of our natural resources. The asso-
ciation makes these awards annually to
those members whose work best creates
an awareness of the need to preserve the
natural beauty of the Nation’s waterways
and of their potential for recreational
use.

Mr. Klepper’s article, “The Battle of
Braunig Lake,” tells how a 4-year crusade
for public access to a large reservoir
started with a no fishing sign, and cul-
minated in a 100-acre recreational area.
Mr. Stowers in his article, “The Trinity
River Scandal,” takes a critical look at
one of Texas’ major rivers which he
refers to as “a 500-mile sewer.”

The conditions which these talented
authors describe are not limited to Texas.
They are all common in all of our more
heavily populated States. Man’s pollution
of his environment is a critical problem
to which we must soon face up if we are
to maintain life as we know it today.

Mr. President, I ask unanimous con-
sent that the award-winning articles,
“The Battle of Braunig Lake” by Dan
Klepper from the San Antonio Express
& News, and “The Trinity River Scan-
dal” by Henry Stowers, from the Dallas
News, which were reprinted and pub-
lished by Evinrude Motors in the second
edition of their publication, Let's Protect
Our Waterways, be printed in the Rec-
ORD.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

[From the San Antonio (Tex.) Express-News]
THE BATTLE OF BRAUNIG LAKE
(By Dan Klepper)

(Nore.—A four-year crusade for public ac-

cess to a large reservoir started with a no-

fishing sign and culminated in a 100-acre rec-
reational area.)

NO-FISHING SIGN

Let's take a look at three lakes, one owned
by a private company, another owned by a
river authority and a third owned by a pub-
lic utility.

All three reservoirs serve the same pur-
pose . . . almost. The three lakes provide
sources of cooling water for generating sta-
tion.

Alcoa Reservoir, owned by the Aluminum
Company of America, is a 703-acre lake near
the town of Rockdale in Milam County.

The reservoir has been open to fishermen
for a number of years, and it continues to
produce excellent strings of fish,

A concessionaire sells balt and rents boats.
A fisherman can launch his own boat for a
nominal fee, Only small motors may be used
on the lake.

Another cooling system lake is Bastrop, a

new reservolir on Spicer Creek. The 908-acre
lake is owned by the Lower Colorado River

Authority,

Bastrop will be opened to fishermen June
1. The LCRA will lease concession rights to
someone for the sale of bait and the rental
of boats.

Two access points have been provided.
Boats can be launched for a nominal fee.
Certaln areas of the lake will be off limits
to boaters for safety reasons.

A skl area will be marked with buoys and
fishing areas will be restricted to small mo-
tors. The lake will be open from sunrise to
sunset.




September 9, 1969

Fisheries blologists report the lake is full
of bass.

Lake Braunig in the southeastern part of
Bexar County 1s a 1,3560-acre reservoir owned
by the City Public Service Board of San
Antonlo,

It is larger than either Alcoa or Bastrop,
and 1t, too, is capable of producing fishing
for a large number of people.

But there 1s a no-fishing sign at Braunig.

I contacted the City Public Service Board
last September and learned that “discus-
sions” with the city had taken place regard-
ing the lake and the possibility of the city
operating recreation facilities on the reser-
voir.

More than seven months have passed.
Nothing more has taken place.

A couple of weeks ago a fellow fished a
small section of the lake and caught 15 black
bass in 456 minutes before he was told to leave.
The largest bass weighed four pounds.

Last Sunday, News photographer Bill Good-
speed drove by the lake and saw 22 fisher-
men crowded around a small part of the lake
that extends beyond the CPSB's wire fence
and under a highway.

Goodspeed sald the fishermen had more
than 100 black bass, including one that ap-
peared to weigh about six pounds.

Last September I wrote a column headlined
“Will Braunig Lake Produce the Fish?” 1
pointed out that, as a boiler cooling reservoir,
the heated water pouring back into the lake
might keep the waters warm enough to allow
year-around growth of fish,

Braunig was filled with water from the San
Antonio River. Pumps on the river are located
below the mouth of the Medina River and
the canal that carries treated effluent from
the sewage treatment plant into the river.

Inland fisherles blologist Elgin Dietz ac-
companied me on the inspection tour of
the lake last September. He sald he would
be willing to make a study of Braunig to
determine what the high fertile content of
the water will do to fish.

He pointed out, however, that he could not
begin the study unless requested by the
CPSB or the city to do so. He has not been
contacted by either agency.

It appears that the question already has
been answered. At least a section of the
reservoir seems to be full of fish.

If the remainder of the lake can provide
as good fishing as one small cove and if the
fish are in good condition, anglers are miss-
ing out on what could be some of the hottest
bass fishing in this area.

EUMOR SQUELCHED

The City Public Service Board announce-
ment that Lake Braunig will remain closed
to fishermen should squelch the rumor that
“the lake will be opened next month.” This
rumor has been as consistent as a clock. It
has been cropping up each month for the past
year.

In a statement issued Monday at the in-
sistence of board member John H. Morse, the
CPSB sald it cannot open the reservoir to
fishermen until a public health official as-
sures the board there is no danger involved
in taking and eating fish from the contami-
nated water.

The announcement probably will have
little effect on fishermen now using the lake.
Anglers undoubtedly will continue to fish
“over the fence,” and trespassers toting rods
and reels will continue to slip through the
barbed wire fence at night.

The CPSB has known for months that the
waters of the lake are “polluted.” The board
drew up a “white paper” on the situation,
detailing why the lake cannot be opened,
several weeks ago but did not release the
contents of the paper until Monday.

Braunig was filled with water from the
San Antonio River. The water in the lake . . .
and the river . . . contains treated sewage
efluent and it harbors coliform bacteria, an
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organism that, according to the board, “can
transmit disease or virus infections.”

We’ve been living with this bacteria since
year one. And we're not likely to get rid of
it. A few of the organisms aren't bad.

The method of checking the amount of
sewage pollution in a given body of water is
to make a “coliform bacteria count.” The
U.8. Public Health Service then sets up maxi-
mum allowable standards.

For example, drinking water can contain
up to 50 coliform bacteria per hundred milli-
liters.

The bacteria will be found in most—if not
all—surface water in the United States.
“Death of the Sweet Waters,” a book pub-
lished this month, author Donald E. Carr,
tells about a battle between fishermen of the
lower Columbia River in the Northwest and
sewage effluent.

“The fishermen wanted a coliform stand-
ard for the river of 150, which is very low,”
Carr states. "It is swimming-pool quality,
unheard of in & modern river.”

The standard was adopted In the States of
Oregon and Washington by the Public Health
Service, but, as Carr points out, it remains to
be seen whether it will be enforced.

The coliform count in Braunig is high. An
average of 256 months of testing, according to
the CPSB, showed 5,595 coliform bacteria per
hundred milliliters, The CPSB did not point
out that from August of 1964 through Au-
gust of 1965, the average lowered considera-
bly . . . to 4,100.

If Braunig is too polluted to allow *“con-
tact” recreation, including fishing, other
waters In this wvicinity might be in the
same . . . or worse . . . condition.

Consider the river itself. Coliform bacteria
counts in the San Antonio River near Braunig
run much higher than in the CPSB’s
reservoir. Yet, no one has suggested we ban
fishing in the river.

Tests were made on Woodlawn Lake in
October, 1963. Six samples were taken from
various areas of the 45-acre lake. The
coliform bacteria count ranged from 880 to
240,000 and averaged 92,9801 Yet the lake
was not closed to fishermen.

Mitchell Lake probably has the highest
coliform bacterla count in this area. Duck
hunters have boated on it, stuck their
hands in it, waded in it and have eaten ducks
killed on it for decades. Many of the ducks
fed on the aquatic products the fertlle
waters provided.

Yet no one suggested we ban hunting on
the lake. In fact, the hunting was stopped
only within the last three or four years when
the reservoir came under the jurisdiction
of the city.

Fishermen cannot expect a public health
official to step forward and say, “There's no
danger to catching fish in or eating fish taken
from Braunig Lake.”

Too little is known of the coliform bacteria.
Virus organisms so far have not been isolated
from treated sewage water.

Since this is the case, the CPSB’s attorneys
have advised against opening the reservoir
to the public. The attorneys feel serious legal
liability might be involved.

“The lake, one of the first of its kind in
this section of the country to utllize sewage
efluent, has attracted the attention of a
number of water sclentists,” says the CPSB.

Perhaps fish scientists also should be in-
vited to study the reservolr, for even though
the board insists that the lake “was not
contemplated for any other purposes than
furnishing cooling waters for the power
plant,” sooner or later the multiple use con-
cept must be applied to every foot of avallable
water.

The growing horde of recreation-seeking
Americans will demand it.

OVER THE FENCE FISHING

The main fishing area is maybe 60 yards
wide and one man deep. Fishermen line the
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rocky embankment almost shoulder to
shoulder.

And they do a lot of talking between bites.
Mostly about the lake, the fish that are in
it, the catches they have made or have seen,

They have casting hazards. The main fish-
ing area borders a county road, and they
must cast under wires strung on telephone
poles.

They also have a fine rest for their rods
and reels and cane poles. It's the taut, barbed-
wire fence that separates the fisherman from
the water.

There's another fishing area across the
road. The water cuts through a deep channel
beneath a bridge, then spreads over an
acre or so of land.

Fishermen sit on the bank and fish here,
Or they wade 1it. It is shallow, not more than
walst deep in most areas, but it has yielded
some mighty big fish, the fishermen say.

On the rock embankment on the west side
of the road many of the fishermen use surf-
casting rods, heavy lines and big reels. They
make prodiglous casts into the arm of the
lake.

And then they sit back and walit for a
bite, Fish-eating grebes bother the fisher-
men. The little birds, expert swimmers and
divers, steal the big minnows on the fisher-
men’s hooks. But the fishermen fight back.

When a grebe shows an interest In some-
one's balt, the fishermen use slingshots to
hoist rocks In the grebe’s direction to frighten
it away.

These are the fishermen who fish “over the
fence.” It has become such a popular fishing
spot with residents of southeastern Bexar
County that no other words are needed to
describe the location.

If a fisherman says he has been
over the fence, he refers to the “public” part
of Braunig Lake, the City Public Service
Board’s big reservoir off Corpus Christl Rd.

The other side of the fence is an inviting
place. The long arm of the lake stretches to-
ward the tall, impressive-looking power
plant.

To the left is the lengthy, earthen dam. To
the right, the man-made bar that will sep-
arate the warm from the cool as the lake
water Is drawn through cooling towers.

Signs prominently displayed on the fence
proclaim “No trespassing,” and across the
fence are signs that read “Danger keep out—
Premises patrolled by Stanley Smith Detec-
tives, Inc.”

The signs mean what they say. Guards
patrol the lake's shores day and night In
radio-equipped Scouts. But nelther guards
nor signs stop the trespassers.

A lot of fishermen cross the fence, a guard
remarked. Most of them are caught and told
to leave, but a few slip by the guards. He
told of recently seeing two fishermen run for
the fence with so many fish they had to drag
them.

P. W. Ricks, retired San Antonian, is an
ardent member of the over-the-fence-fishing
clan. He says he has caught some blg fish
from the road, including black bass to T
pounds and catfish to T4 pounds.

A few days ago he had three bass that
welghed a total of 21 pounds.

The lake covers 1,350 surface acres. It was
filled with water from the San Antonio
River, and it was stocked with black bass by
the Parks and Wildlife Department in May,
1963.

The CPSB has not opened it to fishermen.
Nor has the city-owned utllity announced
to the public why fishermen have not been
allowed to use the reservoir for recreational
purposes,

Members of the “over-the-fence™ brigade
talk a lot about this. Some are convinced
the lake will be opened in the near future.
Others are convinced it will never be opened.

They sit and watch their corks or the tips
of their rods. And they look yearningly at
the broad expanse of water on the other side
of the fence.
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A HEARING SET

A hearing on Rep. Jake Johnson's bill to
open Braunig Lake to fishermen is scheduled
this afternoon in Austin, and it appears the
hearing before the Game and Fish Commit-
tee of the House will be well attended.

The hearing is set for 2:30 p.m. in the old
Supreme Court room on the third floor of
the Capitol.

The San Antonio Bass Club, which has
voted in favor of the measure, will send rep-
resentatives to the hearing, as will the San
Antonlo Anglers Club, the Alamo Bass Club
and the Hill Country Casting Club.

The board of directors of the 650-member
Anglers Club voted last week to support
Johnson's attempts to open the City Public
Service Board reservoir to the public.

Johnson said he also will have several
other witnesses appear to give testimony on
the measure.

I talked with five of the 10 Bexar County
representatives last week and found a couple
only lukewarm to the bill.

They all said, however, that if Johnson can
produce a public health official who will say
there is absolutely no danger to the water
in Braunig, they would be in favor of open-
ing the reservoir to anglers.

Braunig was filled with water from the
San Antonio River. Since a large—a very
large—part of the river's flow south of San
Antonio is provided by treated sewage ef-
fluent, the CPSB maintains that the lake
waters are contaminated and polluted.

Johnson will not be able to find a public
health officlal who will say without reserva-
tion that it is safe to fish in Braunig. After
all, the lake does contain sewage effluent,

By the same token, it is doubtful that any
public health official would go out on a limb
to say it is perfectly safe to fish in the San
Antonio River south of the city.

The count of bacteria in both the river—
and in the city’s Woodlawn Lake—Iis higher
than in Braunig, and if this county’s repre-
sentatives choose to oppose the bill on the
basis that no public health official will certify
Braunig’s waters are danger free, then per-
haps these same representatives will sponsor
legislation to close the river and Woodlawn
to fishing until some health official gives
these waters an “all-clean” signal.

Several of the representatives I talked to
apparently did not realize that fish are being
caught from Braunig at this time.

The truth is, fishermen have been using
the lake—in spite of no-trespassing signs,
pollution signs and regular guard patrols—
for the last four years.

The lake was stocked with black bass by
the State Parks and Wildlife Department in
May 1963. More than 23,000 black fingerlings
went into the reservoir.

A City Public Service Board employe made
application for the fish. He used the CPSB’'s
mailing address for the return address on the
application.

The Parks and Wildlife Department com-
plied with the request and stocked the fish.
And they grew rapidly in the fertile water.

Three years later fishermen were regularly
taking bass weighing four to six pounds
from the reservolir. Some of the anglers were
fishing that small arm of the lake which
crossed under a public road.

They lined the barbed wire fence almost
shoulder to shoulder to cast into the water.

The CPSB put a stop to that by erecting
an earthen dam across the little cover.

But the CPSB has not been able to stop
fishermen who sneak into the reservoir at
night and on gray days when visibility is
poor.

Although the lake is patrolled night and
day, it is so large it is difficult to patrol suc-
cessfully.

Braunig covers 1,350 surface acres of water,
and the number of fishermen sneaking In to
fish at night seems to be increasing.
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“I was out last Saturday night,” one fisher-
man said, “and there were so many cigarettes
being lighted they looked like fireflies.”

Rep. Jake Johnson’s bill to open Lake
Braunig to fishermen received a warm re-
ception Tuesday by members of the Parks
and Wildlife Committee of the House.

The bill, which was the subject of a two-
hour debate late Tuesday afternoon, is In
hands of the attorney general where its con-
stitutionality is being determined.

If the attorney general rules the measure
is constitutional—and there is very good
reason to belleve he will—the bill will be
sent to a subcommittee for some changes
and probably will be reported favorably back
to the full committee.

All of the problems of opening the City
Publlc Service Board's 1,350-acre cooling
reservolr to the public were aired during the
hearing.

Two witnesses appeared in opposition to
the measure. They were J. T. Deely, assistant
manager of the CPSB, and the board’s at-
torney, James Baskin,

Both contended that fishing in the lake
is a “local problem which should be solved
locally ”

I agree. But San Antonio sportsmen have
been trying to solve the problem locally with
the CPSE for the past three years, and after
finally tiring of butting their heads against
the board’s brick wall, they took the only
alternative they felt they had left ., . . local
legislation.

Deely gave two reasons why the board has
kept the lake closed. One, the possibility that
the water, which is primarily treated sewage
effluent, contains virus diseases, and, two,
liability of the CPSB In case someone gets
sick from fishing in or eating fish from the
reservoir,

Deely also pointed out that the board is
considering making the lands surrounding
the reservoir a bird and wildlife sanctuary—
complete with nature trails.

He said the San Antonio Zoological Society
is Interested in establishing a branch of the
zoo to house rare animals and birds.

Witnesses appearing for the bill included
Charles McTee, representing the 77-member
Hill Country Casting Club; G. G. Gale, rep-
resenting the 2560-member San Antonio Bass
Club; Tom Brosig, representing the 80-mem-
ber Alamo Bass Club; Jack Martyn, repre-
senting the 6560-member San Antonio Anglers
Club; Jerry Henckel, assistant San Antonio
city manager; Bill Wells, sewage treatment
engineer for the City of San Antonio; Dr.
Herman Wigodsky, San Antonio physician;
and this writer.

An impartial witness, but one whose testi-
mony perhaps carried the greatest impact,
was G. R. Herzik, chief of environmental
health of the State Health Department,

Herzik quoted at length from a letter to
Johnson from Dr. James E. Peavy, commis-
sioner of health for the Texas State Depart-
ment of Health.

Herzik sald that contrary to what has been
sald, the State Department of Health “has
not sald fishing on Braunig should be
prohibited.”

Herzlk pald tribute to Wells and the San
A!‘;t&onio sewage treatment facility when he
sald:

“We feel that the efuent in Braunig is
such high quality that it is better than you'll
find in waters in some of the rivers in Texas
which contain no efluent.”

“Braunlg's waters are of such quality that
we have no fears about its health potential,”
he added. “We don't think we should swim
in it or ski on i, but attempts to prohibit
fishing would not be realistic.

“We have been unable to find where any
disease has been transmitted from fish taken
from waters similar to Braunig’'s. We do not
feel prohibiting fishing in water of this qual-
ity would be desirable or recommended.”
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When asked about the possibility of con-
tracting hepatitis from the water, he sald,
“we have no record to show that hepatitis is
more prevalent in areas where fish are taken
from this type of water than anywhere else.”

Wells testified that the lake has constantly
continued to improve itself. He said the
chemical quality of the water compares with
U.S. Health Department standards for drink-
ing water and that the blological content of
Braunig's waters is far better than waters in
portions of the San Antonio and Medina
Rivers and Woodlawn Lake.

BRAUNIG LAKE TO OPEN

Braunilg Lake, the City Public Service
Board's 1,350-acre cooling reservoir, will be
“officially” opened to the public early next
year.

The board announced Monday it has signed
a lease agreement with the San Antonio
River Authority to operate the lake solely for
public outdoor recreational activitles, pri-
marily fishing.

The agreement, which will be for 25 years,
is contingent on the approval of the river
authority’s board of directors. The board is
scheduled to meet Tuesday morning to act
on this matter.

If the board approves, SARA will assume
control of the lake and a 100-acre tract of ad-
jacent land around the lake.

Under this five-year lease, the river author-
ity will reforest these tracts with seedlings to
provide wooded areas for the future.

Braunig, which is located near Elmendorf
in the southeast section of Bexar County, has
been the center of a two-year controversy
over fishing rights.

Braunig was the scene of a highly publi-
cized “fish-in" May 2. Apparent purpose of
the fish-in was to protest the CPSB’s refusal
to open the lake to fishermen.

The reservoir was filled with water from
the San Antonio River, which contains a
high degree of treated sewage effluent.

The CPSB maintained that the water is
too contaminated for fishing, but State
Health Department officials have stated that
the fish are safe to eat if properly cooked.

Fishermen have continued to fish the lake
in spite of no-trespassing and posted signs,
They have encountered little or no inter-
ference from security guards since the fish-in.

The lease agreements were the result of
discussions between David Brune, manager
of the river authority; O. W. Sommers, gen-
eral manager of the CPSB; and board attor-
ney W. L. Matthews.

SARA will operate the lake and the 100-
acre tract on a financially self-sustaining
basis by charging entrance and boat launch-
ing fees.

The 100 acres under 25-year lease will be
developed as a park. Facllities will include
plcnie tables, cooking grills, drinking water,
launching ramp, concession bullding, com-
fort station, roads, parking area, information
center and toll gate.

A contract concessionaire will sell bait,
tackle, picnic supplies and beverages and
will rent boats and motors.

The river authority's plans call for faeil-
ities to be completed and fees to go into
effect March 1, 1968,

No fees will be charged until facllities are
completed, Brune said. “Unauthorized” fish~
ing will be allowed from Dec. 1 until March 1
except in the construction area on the west
side of the reservoir.

Regulations set for the use of Braunig are
tentative and subject to change. They call
for the lake to be open approximately 1015
months out of the year. The reservoir will
be closed for 42 days, probably during late
December and January, to allow for employee
vacations,

Certain areas of the lake around the
power plant, intake and outlet will be buoyed
and will be off-limits to boaters and fisher-
men.
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Use of the facilities and the lake will be by
permit only after March 1. Permits will be
issued only at the information gate at the
entrance to the recreation area.

Permits will cost $1 for persons 14 and over
and 50 cents for children 7 to 14. In addition,
&1 will be charged for launching privately
owned boats.

There will be no charge for children under
7 years old.

Users of the lake and picnic area will be
issued tags which they must wear and which
must be relinquished when the holder leaves
the area.

Plans call for the lake to be open only
during specified hours, probably between 45
minutes before sunrise to 45 minutes after
sundown.

Bank, wade and float fishing will be al-
lowed only in certain areas. Hunting will not
be allowed on the reservoir or adjacent lands,
and there probably will be a horsepower
1imit on outboard motors.

Swimming and water skiing will be pro-
hibited on the lake.

[From the Dallas Morning News]
THE TRINITY RIVER SCANDAL
(By Henry Stowers)
AUGUST 1, 1967

A trip down the Trinity River from Dallas
should be a pleasant outing. But it Isn't. It
will make you sick. That is what it did for
me.

This summer I had the opportunity to
visit along and on most of the Trinity's 550
miles as it twists and winds to the Gulf at
Trinity Bay near Galveston. And I have never
seen worse pollution, especially in the Fort
Worth-Dallas area and for fifty miles below
Dallas,

I talked to veteran canoers such as Ben
Nolen and Bob Narramore, president and
vice-president of the Canoe Assoclation of
Texas, who have made many trips on all of
Texas' rivers that will float such craft. “The
Trinity takes first prize,” they stated flatly.
“That is if there were a prize for being dirty.”

On one trip recently Nolen and Narramore
counted 55 dead hogs and cows floating in
the river along a stretch less than five miles.

These, according to area farmers, were
probably found dead in truck shipments and
dumped into the river at isolated spots. And
the area was practically in the Dallas city
limits.

A, W. Cullum III, president of the Dallas
Woods and Waters Club, and I saw occasional
dead cows in the river above Dallas during a
recent canoe fishing trip. We figured they
had gone down the muddy bank for water
and bogged down.

Fishing above Dallas is still popular on the
East Fork of the Trinity. But you have to go
a long way below Dallas, as far as 50-60 miles,
before you see an angler. For down there all
fish except garfish and some rough fish like
carp have long been killed by polluted water.

I've talked to many old timers in the area,
and very few can remember when fishermen
caught channel catfish, bream and crappie
below Dallas. One is Harvey Campbell, Dallas
News proofreader. “That was 65 years ago,
though,” he said.

The Trinity has a huge watershed, one
which covers over 17,000 square miles.

Because of this watershed's moderate to
heavy rainfall, the Trinity has a flow of al-
most 6,000,000 acre-feet near its mouth, ex-
ceeded only by the Neches, Red and the
Sabine River Basins.

Rising in its East Fork, West Fork, Elm
Fork and Clear Fork in Grayson, Montague,
Archer and Parker Countles, the main stream
of the Trinity begins with the junection of
the Elm and West Forks at Dallas.

In the Trinity valley there are more people
and industries than in any other river basin
in the state. SBix big reservoirs, Garza-Little
Elm, Lake Worth, Eagle Mountain Lake,
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Bridgeport and Lake Lavon, have already been
completed. Numerous others down the river
will be built as the Trinity Canal project is
completed. That target date is 1980.

Dallas has one of the most modern sewage
treatment systems in the country. It removes
93 per cent of the pollution strength from
the effluent it discharges. Other cities and
communities along the Trinity are improving
their methods, >

Maybe it is a dream, but the Trinity Canal
and its numerous lake reservoirs could be-
come a fisherman's paradise, By the time it
is completed, Texas should have well over
10,000,000 people. And judging by present
figures, half of them will want to fish.

It is not an easy problem. Water pollution
has not only endangered or wiped out fish
and wildlife near many large urban areas,
but it has become an urgent health prob-
lem for humans. Chicago and other cities on
the Great Lakes are highly apprehensive
over rising contamination of water.

The Houston-Galveston area, particularly
the bays that link the two cities, have al-
most been ruined for fishing and swimming
by the dumping of raw sewage and enormous
amounts of industrial waste, Fishing in Gal-
veston Bay used to be excellent. Today it is
poor. Residents I have fished with sald they
would not eat fish, shrimp or oysters taken
from the bay. Parks and Wildlife Commis-
sion biologists told me the bay and ship
channel were terribly polluted.

Yet it seems that with good planning we
could someday have 550-miles of river fish-
ing in addition to the lakes enroute, good,
clean swimming and camping areas and even
additional pure water sources.

It will either be all that, or it will remain
a b550-mile sewer that we will bequeath to
our children and grandchildren,

AUGUST 3, 1987

Trinity River pollution is scandalous,
everyone agrees. But what to do about it
before it can be restocked with fish, before
canoers and campers can crulse the stream
without risking hepatitis or other diseases,
brings confused answers.

The 3,000,000 people who live in the water-
shed, a vast area of over 17,000 square miles,
can do a lot. Town sewage disposal plants
could be much more efficient. Manufacturers
could work out some way in which wastes
and detergents would not be dumped in the
river. And farmers and ranchers could watch
their use of crop sprays, weed killers and
other insecticides more carefully.

Small communities along the river could
see that the river is not used for trash and
garbage disposal. We found many places
where old salvaged automobiles, rotten lum-
ber, sawed down trees and limbs and even
old furniture were dumped into the river
channel.

During flood seasons these cast-offs are
floated downstream and form trash and log
jams, some very large and complicated.

Old dams, still partially blocking the river,
could be cleared out and this would permit
better water passage, also eliminating the
backed up water and acres of foam from de-
tergents to sit for days.

A raise in the fees for fishing and hunting
licenses appears to be a partial solution, mak-
ing it possible to hire more game wardens
and to provide more funds for them on such
projects.

Charged with the care of Texas waters and
keeping them clean are the State Parks and
Wildlife Department, the Rallroad Commis-
sion, State Health Department, Water Devel-
opment Board and the Water Pollution Con-
trol Board (changed this year to the Texas
Water Quality Board).

All are virtually penniless when it comes to
fighting river pollution.

There is no way known here of how to
clean up the Trinity River without spending
a lot of money.
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And we are faced with the prospect of hav-
ing to re-use our water after it has been
treated in sewage plants, something we are
going to need a lot of educating about before
we accept the facf.

A vote of yes on the bond projects next
Tuesday will give Dallas flood control money
badly needed, as well as funds for water and
sewage treatment needed now. Dallas water
department representative Cecil W. Wil-
liams said several communities pooling their
money could come up with more efficient and
less expensive treatment plants, an example
of this being done now found in Dallas, Irv-
ing and Grand Prairle.

Congress has approved the 550-mile
Trinity Canal. Money should be appropriated
early next year after the Corps of Engineers
has completed the second feasibility study.
And work on it will probably start soon
thereafter.

Curing the cause of an epidemic is much
cheaper than treating the patient. If through
a campaign 10,000 farmers and ranchers
could be induced to dispose of their trash
and garbage without dumping it into the
river, If 200 towns and cities would see that
the same is done, and if industries would
take even more severe precautions, the river
can be cleared of contamination before the
canal is built, and at far smaller cost.

Most of us want to see the Trinity Canal
become a fact. We know it will be a great
economic asset. And Texas is also in dire
need of more recreational facilities, fishing
areas, boating areas, camping and swimming
spots and hunting sites.

And blessed would be the names of the
state's leaders who get on the ball and see
that this is done before it becomes like Gal-
veston Bay and the Houston ship channel
area—too little and too late.

THE ENVIRONMENTAL QUALITY:
THREAT TO THE EVERGLADES

Mr. TYDINGS. Mr. President, the
Everglades National Park, in south cen-
tral Florida, is one of the Nation’s unique
and priceless natural resources. It is a
fragile ecological system where the beau-
ty and serenity of nature exists in un-
rivaled fashion.

Over a million people visit the park
each year and come away awed by its
splendid magnificence.

Now, in the name of “progress,” the
Dade County Port Authority wants to
build the world’s largest jetport a few
miles north of fhe park. This will
deprive Everglades of its water supply,
upon which it is utterly dependent. The
result will be the destruction of this
great park.

What is particularly disturbing is that
this incredible project has the financial
support of the Federal Government,
through the FAA and OHSGT.

Conservationists across the Nation are
incensed by the insensitivity and sheer
stupidity of the project.

Fortunately, the Senate, through its
Committee on Interior and Insular Af-
fairs, has recognized the threat. By its
hearings a joint study by the Depart-
ment of Transportation and Depart-
ment of the Interior has been authorized
to evaluate the environmental impact
of the airport on the parxk. But this could
be insufficient, for 2 miles of completed
runways already disrupt sections of the
great wilderness. Decisive, immediate,
top-level action is required.

Such action should be taken by the
newly formed Presidential Environmental
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Quality Council. The Council is a re-
sponse to the need for a high-level body
capable of establishing and qoord.inating
policies and programs regarding environ-
mental quality. -

1t is precisely the body that should act.
Since the Department of Transporta-
tion is a member of the Council, as is the
Department of the Interior, they should
be required by Dr. Lee DuBridge, the
Council’s Executive Secretary and Sci-
ence Adviser to the President, to report
on what they are doing to maintain en-
vironmental quality in the Everglades
National Park.

I have written to Dr. DuBridge, urging
him to convene a meeting of l_;he Council
for this purpose. I ask unanimous con-
sent that my letter to Dr. DuBridge be
printed in the RECORD, as well as the ar-
ticles on the Everglades in the September
5 issue of Life and the July Sierra Club
bulletin. Additionally, I ask unanimous
consent that the Evans and Novak col-
umn from the August 8 Miami Herald
also be printed ii. the RECORD.

There being no objection_, the items
were ordered to be printed in the Rec-
PO IS SEPTEMBER 2, 1069.
Dr. LE A. DUBRIDGE, I
Ezecutive Secretary, Environmental Quality

Council, Washington, D.C.

Dear Dr. DuBRmbGE: I am deeply distressed
by the threat to Everglades National Park
posed by the construction of the new Dade
County airport.

The airport will be the world’s largest,
thirty-nine square miles with runways six
miles long. Just six miles from the Park, the
airport will wreak havoc with the fragile and
unique ecology of the Everglades. The na-
tional park, third largest in the natlon, is
dependent for water on sources beyond its
boundaries. The airport will block much of
the superficial drainage to the park and con-
taminate with pesticides, petroleum residue
and other pollutants the ground water that
does reach Everglades.

Additionally, air pollution from the pro-
jected 900,000 annual jet operations will pour
thousands of tons of carbon monoxide and
nitrogen oxide on the park. Perhaps even
more important, the noise of the alrcraft
will destroy the peace and solitude of this
magnificent natural refuge.

I feel strongly that Everglades National
Park is a priceless and irreplaceable natural
treasure. No effort should be spared In pre-
serving it.

The Department of Transportation, in an
apparent violation of Section (f) of the De-
partment of Transportation Act, has already
provided over $800,000 to Dade County for
planning and developing of the airport. Re-
grettably the Department appears deter-
mined to proceed with construction regard-
less of the disastrous impact this will have
on the park.

Within the Executive Branch, only the
Department of the Interior has raised a lonely
voice of protest.

When the President established the En-
vironmental Quality Council he created a
mechanism whereby such examples of de-
partmental insensitivity to the environment
could be reviewed and rectified. I respectfully
urge you to convene a meeting of the Coun-
ell to establish a policy and program that
will protect Everglades Natlonal Park.

As the Department of Transportation is a
member of the Councll, they should be re-
quired to issue a full report justifying their
action. As the Interlor Department is also
a member, they should provide information
on the environmental abuse which this air-
port will bring to the park. The Council is
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thus a particularly useful vehicle to insure
that responsible Federal action is taken con-
cerning Everglades.
With best wishes.
Sincerely,
JosepH D. TYDINGS.

[From Life magazine, Sept. 5, 1869]

THE EVERGLADES: UNLESS THE WoORLD'S BIlG-
GEST JETPORT Is STOPPED, WE WILL LOSE A
UnNIQUE WILDERNESS

(By John D. MacDonald)

In the beginning you do not see very much
or hear very much, and you do not under-
stand.

Then one afterncon there was no move-
ment of the alr. There was heat, sweat and
a silence so vast that when I heard a mos-
quito near my ear, it was exactly like a night
sound of long ago in Mexico, hearing a truck
in its lowest gear whining down the moun-
tains miles away. A thunderstorm moved to-
ward me and toward the west. By the time
it began to stir the alr in hot gusty puffs, it
was a startling indigo wall across the world,
a constant rumbling, and I stood in strange
golden yellow light walting for it.

Cooler air then, and good wind, with each
gust making its own shape as it came across
the saw-grass pastures. Fat pink lightning
banging down, and then the oncoming roar
from far away of the smashing, drenching
rain, When it ended, I could hear the same
roar, receding, hurrying west. Incredible
smell of a well-washed twilight, and 10 tril-
lion frogs and toads and peepers welling into
a deafening rain-chorus. Birds in that
straight, no-nonsense flight pattern of
heading for the rookery. Fragile insects fly-
ing. (How did they escape the smashing
rain?) Some blooms closing, and leaves fold-
Ing, and other blooms, spicier, opening on
the hammocks and uplands where the tree
frogs are.

Then I began to understand that it is not
memorable fragments, but a complex unity,
all of it a savage and symmetrical pattern of
interwoven, interdependent lives, from gator
to gnat, from bald cypress to microdot of
green algae, from gilant metallic dragonfly
to spider-shaped invisibility of the redbug.
It is a complexity which took eons to style
and plan itself for this special place, climate
condition, through unending trial and error.

Now we are on the brink of destroying
that complex urnity. Experts in such mat-
ters—blologlists, hydrologists, geologists—
have all come to the same alarming conclu-
ston: if we proceed with the plans to estab-
lish a commercial jetport squarely across the
last natural watershed in south central Flor-
ida, we will kill what 1s left of the Ever-
glades, kill the Everglades National Park,
upset the water tables and the water sup-
ply in all south Florida, cripple the shrimp
industry, stunt commercial and sports fish-
ing, invite salt intrusion and possibly even
alter the very climate of the Florida penin-
sula.

The jetport tract, all 39 square miles of
it, is 45 miles west of Miami, about 55 miles
east of Naples on the gulf, roughly a third
of it in Dade County, the rest across the line
to the west in Collier County. In late Sep-
tember of 1968, less than a week after the
first parcels of land were acquired by con-
demnation proceedings, the Dade County
Port Authority at Miami let a contract for
a two-mile east-west jet tralning runway
with taxi strips and aprons. The strip is com-
pleted. It is the first phase of the plan to
bulld the world's largest Jetport—big enocugh
to enclose Los Angeles Alrport, Dulles, Ken-
nedy, San Francisco and a cluster of several
smaller flelds as well. Federal funding for
this monster project could exceed half a bil-
lion dollars.

The commercial-political-financial estab-
lishments of Dade, Collier and Monroe coun-
tles are sweaty with the excitement of a new
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boom, huge profits, explosive growth. Every
bit of this silent wilderness land around the
jetport site is privately owned, and much of
it has already changed hands in heavy-risk
commitments. One Miami real estate agent
has assembled a package almost as big as the
proposed jetport itself for a single corporate
buyer. Collier County leaders have stated in
Naples that they intend to make the jetport
area the largest industrial center in Florida,
and boosters are already talking about such
projects as cutting a deep-water canal from
the gulf to the jetport to barge in the jet
fuel and construction materials, and getting
the authorized extension of Interstate 75
from Tampa to Miami officially realigned to
bisect the jetport, with a thousand-foot
right-of-way from the gulf to the Atlantic.

The Everglades National Park is already
in such fragile condition that only by the
most careful planning could it be nurtured
back to health and stability. So why save a
sick park when it stands in the way of prog-
ress?

If it were merely that it is a unique 1.4
million-acre wonderland, visited by over a
million people a year, merely an eerie, silent
environment for gator, wood ibis and tree
snail, one might be able to make some kind
of a feeble case for the proposed jetport
location. But over the last 40 years the U.S.
Army Corps of Engineers has demonstrated
for all of us what the death of the Everglades
might mean.

The Engineers came clanking into the cen-
tral Florida area in the late 1920's and bullt
the Herbert Hoover Dike to tame Lake Okee-
chobee, arbitrarily lowered the water level
of the lake by five feet, and later dug arrow-
straight canals to help the gentle meander-
ing rivers carry the fresh sweet rainwater
more hastily into the sea.

Rainfall is the secret of the Everglades,
of the park, of all south Florida. It averages
63 inches a year, falling mostly during the
subtropical rainy season from gigantic thun-
derstorms grumbling and banging and
drenching their crisscross pattern through
the great river of saw grass, then trickling
and seeping its way down the long gentle
slope from the central lakes and rivers,
through the saw-grass prairies with their is-
land hammocks of cypress, live oak and pal-
metto, down to the semicircle of mangrove
coast bordering Florida Bay and the gulf
from Biscayne Bay to the Ten Thousand Is-
lands. This slow movement effectively ex-
tends the nourishment of the rainy season
into the dry season, and the only source of
fresh water for south Florlda is the rainfall,

The Engineers kept “improving” things,
shuttling the life-giving water into the sea
when there was more water than the drained
and filled cane lands, pasture lands, vege-
table lands south of the dike system needed.
But there are cycles of wet years and dry
years, and during the dry years, the rain-de-
prived Glades began to parch and burn, be-
cause the Corps of Ehgineers had stolen its
margin of safety.

The worst disaster came during the Sec-
ond World War. By 1945 the Everglades was
burning night and day, and the people on
both coasts were choking in acrid smoke,
watching water wells turn brackish, canals
dry up, salt intruding into the soll at the
rate of 1,000 feet a day as tides came up the
canals; watching cattle die, and groves die,
and tomatoes and sugarcane die. They de-
manded that somebody do something.

So a Water Control District System was
established In Dade County, and by 1947 the
Corps of Engineers began establishing a
Flood Control District. A wvast system of
canals, dikes and gates was constructed in
Florida's eastern watershed so that water
could be diverted from the Everglades Park
during dry spells, and excess water dumped
on the park during wet spells. S0 now the
park, as Art Marshall, a bioclogist with the
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Bureau of Sports Fisheries, puts it, “gets
instant drought or instant flood.”

The effect on the park has not been happy.
Thanks to man's management and the work
of the Army Corps of Engineers, the water
level has fluctuated from one bad extreme to
the other, and decimated the park’s plant
life and wildlife,

When the Glades die, not only is there de-
structive salt intrusion (from the ocean
waters backing up into the park), but the
exquisitely productive balance of the brack-
ish estuaries in the mangrove hem of the
wide skirt of the park is also upset. According
to a University of Florida study, this skirt is
“one of the richest breeding grounds for
marine life on the continent.”

Despite the obvious lessons of the immedi-
ate past, the Corps not long ago got around
to “improving” the lovely meandering Eis-
simmee River flowing into Lake Okeechobee
from the north. They straightened it, diked
its marshy banks, turned it into a sandy-
banked drainage ditch. Now heavy rains that
took weeks to crest down into the lake can
come racing down in a matter of days or
hours, as if the Engineers sought to justify
the flood control system by arranging for a
higher incidence of floods, This enables them
to shunt even more runoff water into the
Glades and park when least needed, and run
even more off into the Atlantic Ocean.

Now that the Corps of Engineers has
turned the water supply system in the east-
ern watershed into a menace Instead of a
blessing, the only hope left for the Everglades
Park is the western watershed, which up un-
til now has retained a reasonably natural
seepage-flow from Big Cypress Swamp north
of the western end of the park. It has been
survival insurance, to some limited extent.

The jumbo jetport will go right in the path
of this ancient flow, and even if great care is
taken within the jetport areas to keep that
flow moving as naturally as possible, the
urban growth and industrialization around
the jetport would make such concern futile.

It is the entire complex that will finish
off the park, mostly by dramatically altering
the volume and the characteristics of the
essential water flow. That southward flow
will besused water, treated and released. It
will leave so much nltrogen-compound nu-
trient from animal and human waste in the
water that, according to Frank Nix, longtime
hydrologist at the park, the explosive growth
of undesirable algae would crowd out the
natural algae, fundamental to the life sup-
port system of the Glades and the park.

In addition to water pollution, there will
be soil pollution—the inevitable fallout from
the unburned components of jet fuel, ineffi-
clently consumed at low altitudes, and un-
burned fuel jettisoned in emergency situa-
tions.

Nor is jet noise compatible with that
strange and unique flavor of the Everglades,
with a silence so brooding and intense that
the sudden slap-splash of a feeding fish is
as startling as an explosion. What such noise
might do to the reproduction rate of the
wild birds, already diminished thanks to the
ingestion of DDT in the food chain, is not
yet known, but one could hardly expect it
to be beneficial.

The Everglades and the national park can-
not survive this final insult. The ramifica-
tions of the death of an entire ecological sys-
tem have always been more grave, more far-
reaching, more deadly to man himself than
anyone realized until the process of decay
was too far along to be reversed.

Conservation efforts, concerned with water
tables and marine productivity as well as
with the existence of one of the great na-
tional parks of the world, are met with the
customary amused, patronizing derision typ-
ical of all such opposition.

William Burrows, writing in a big national
travel magazine's recent special gee-whiz ls-
sue about air travel, makes the condescend-
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ing observation that the proposed jetport in
the Everglades “makes almost everyone
happy except conservationists. The latter are
afraid that planes winging over the swamps
may collide with wood storks and dump ex-
cess fuel on alligators, turkeys, wild hogs, and
other animals.”

Alan Stewart, director of the Port Author-
ity, lumps all the bird life in the park into
one species called “yellow-bellied sapsuckers”
and calls the conservationists “butterfly
chasers.” Stewart says that cities always rise
up around airports. “If the conservationists
want to stop industrial and commercial de-
velopment,” he says, "“they are going to have
to save their pennies and buy up the land."”
On the 23rd of last April, 19 national con-
servation organizations, including Audubon,
Sierra, National Wildlife Federation and the
Natural Area Council, demanded a construc-
tion halt at the jetport. A letter was sent to
Department of Transportation Secretary
Volpe urging that he stop the construction
by cutting off federal funding.

At this point, the Senate Committee on
Interior and Insular Affairs scheduled hear-
ings on the potential environmental prob-
lems of the jetport. During these hearings
Transportation Secretary Volpe and Interior
Secretury Hickle authorized a special study
under Dr. Lunar Leopold, senior scientist of
the U.8. Geological Burvey, directing a team
of scientists to examine in detail the threat
of harm to the park. The study team used a
three-stage approach to the problem—pos-
sible damage by the jet training port alone,
possible damage by the training port plus the
passenger jetport, and possible damage by
the jetport plus the urbanization-industrial-
ization of the surrounding privately owned
lands, where the surveyors are now sO
busily aligning their transit bubbles and
driving their county stakes.

The report, which has now been completed
and will soon be officially submitted to Volpe
and Hickle, indicates that the present Jet
training port will cause progressive damage
to the park, and if the passenger jetport is
built, the destruction will be irreversible.

Meanwhile, the Dade County Board of
Commissioners has hired former Interior
Secretary Stewart Udall to prepare a plan for
mitigating or eliminating adverse effects of
the proposed jetport and to consider alter-
nate sites. Conservationists hope that Udall's
proposals will point to the same conclusion
as Dr. Leopold’s report—that the only solu-
tion for the jetport is not to build it at the
present site.

This time the decision can be made before
death occurs. The equation is simple, clear
and elegant. Is this the place where, finally,
we stop brutalizing our environment in the
name of that sort of progress which makes
things quite different—but never any better,
and usually worse than we could have
belleved?

[From the Sierra Club Bulletin, July 1969]
Dape CoUNTY PORT AUTHORITY

The nation's third largest national park
is in trouble, serious trouble. As Undersec-
retary of the Interior Russell Traln stated at
the June Senate Interior hearings on the
Everglades, “Everglades National Park has the
dubious distinction of having the most seri-
ous preservation problems facing the Na-
tional Park Service today. . . ."” Everglades
National Park i5 in as much jeopardy as the
22 endangered species of fish and wildlife
that find refuge within its boundaries.

The fragile, unique ecology of Everglades
National Park is utterly dependent on a re-
lable supply of pure, fresh water. But the
sources of this supply exist outside the park’s
boundaries, in the sloughs and sawgrass sa-
vannahs of the Everglades to the north, in
the strands and marshes of the Big Cypruss
Swamp to the north and west, in Lake
Okeechobee almost 70 miles north, and even
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in the Kissimmee Prairie beyond the lake.
And, ever since the 1880's, man has been
busy as the proverblal beaver draining, dik-
ing, ditching, and otherwise “managing” this
water.

The real trouble began in 1948 when Con-
gress authorized the construction of a glgan-
tic flood control, drainage, and reclamation
project north of Everglades National Park.
Still under construction (at latest count it
was 8170 million old and still only 48 per cent
complete), the project already has the capa-
bility of completely shutting off the park
from its source of surface water, which was
proved during the long and severe drought of
the early 1960's.

Designed and built by the Army Corps of
Engineers, the project is administered by a
state agency, the Central and Southern Flor-
ida Flood Control District (FCD). Both of
these agencies have been notably more un-
derstanding of the project's other water
users: citrus growers, beef ranchers, sugar-
cane growers, vegetable farmers, real-estate
developers, and municipal water users. How-
ever, since the appointment of conservation-
minded Chevrolet dealer Robert W. Padrick
to the chalrmanship of the FCD's board of
governors, the national park has fared con-
siderably better.

But there is no way to insure that the
next FCD chairman will be as understand-
ing of the park’'s problems as Bob Padrick; so
the only long-range solution is to secure for
Everglades National Park a guarantee to its
miniscule, but absolutely necessary share of
the project’s water. The Corps has several
times entered into agreement with the Na-
tional Park Service, but has backed off each
time. The people of the United States have
been walting 21 years now for this guarantee,
and In each of those 21 years Congress has
appropriated several millions of public dol-
lars to advance construction of the flood
control project. It's high time for Congress
to secure for the people of the 49 other states
their interest in Everglades National Park.
That's preclous little to ask for all that
equity in the water project.

THE NEW ENEMY

But, while conservationists and the Na-
tional Park Service were engaged in this
long struggle to secure the park's water sup-
ply, Everglades National Park took a mean
blow below the belt from an entirely differ-
ent foe. On September 18, 1968, ground was
broken in the ecotone between the Ever-
glades and the Big Cypress Swamp for the
world’s largest alrport. Just imagine, an air-
port of 39 square miles, large enough to hold
Kennedy, Los Angeles, San Francisco, and
Washington national alrports with plenty of
room left over to spare; with runways six
miles long, capable of handling the largest
and fastest jet transport aircraft—and just
six miles away from, and “upstream” of,
Everglades National Park.

Though not exclusively a water problem,
the Jetport certainly will have an Impact on
this resource. First consider the degradation
of the waters flowing into Everglades Na-
tional Park from the use of pesticides, fer-
tilizers, and detergents on the airport site,
from the inevitable fuel spills, from the
effluent of the 35 to 40 million passengers it
is expected to serve by 1985. Then, con-
sider the tons of hydrocarbons, petrochem-
icals, and carbon particulates from unburned
and partially burned fuel that will be
dumped into water on its way to the park
during approach, landing, takeoff, and
climbout.

Perhaps even more important is the broad
threat to both water quality and quantity
posed by the massive development of the
Big Cypress Swamp that will be spurred by
the construction and operation of the
world’s largest jetport, It has been esti-
mated that a city of 500,000 to one million
inhabitants will spring up In the wilder-
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ness of the Blg Cypress Swamp, The drain-
age required by a development of this mag-
nitude (remember, this is Florida swamp-
land) would siphon off a substantial por-
tion of the park's Big Cypress water supply.
And the potential pollution of the rest is
fantastic.

In April of this year, the Sierra Club
joined with 20 other conservation organiza-
tions to oppose the jetport's development
at the present site and requested Secretary
of Transportation John Volpe to withdraw
his department's support and to actively
encourage the relocation of the facllity.

Jetport backers, including not only the
Port Authority but also other Miami and
Dade County economic interests and several
major airlines, are quick to point out to
conservationists that the Big Cypress lands
in Collier and Monroe counties are subject
to undesirable development whether or not
the jetport is developed at the present site.
True, but the jetport will accelerate and
magnify the development. As Nathan P.
Reed, special assistant to Governor Claude
R. Kirk, pointed out to the Senate Interior
Committee:

For years competent biologists and ecol-
oglsts have wondered what would happen to
the park if the peripheral Big Cypress lands
were ultimately developed. Due to the money
squeeze, the problem remained insoluble.
In my opinion, the park cannot be saved for
future generations if the Big Cypress is al-
lowed to be developed. Even “planned de-
velopment” will surely wreak havoc with the
water route. .

Without the development catalyst of the
jetport there might, just might, be time to
acquire enough of the Big Cypress and to
zone enough of the rest to preserve the
western Ten Thousand Islands section of
Everglades National Park. With the jetport,
that slim chance is lost.

TRANSPORTATION ACT VIOLATED

Last year, at the urging of Senator Henry
M. Jackson, Congress amended the Trans-
portation Act to require consultation be-
tween the Secretaries of Transportation and
Interior prior to approval of any transporta-
tion program or project which uses park,
wildlife, or recreation lands of federal, state,
or local significance. This language was de-
signed to prevent just the sort of disaster
that now threatens the Everglades. The FAA
has made an airport construction grant of
$500,000 to the Dade County Port Authority
without the required consultation between
the Secretarles of Transportation and the In-
terior, and without the required demonstra-
tion that (1) there was no ‘feasible and
prudent alternative” and that (2) the air-
port program included “all possible plan-
ning to minimize harm” to Everglades Na-
tional Park and State Water Conservation
Area 3, an important state outdoor recrea-
tion area. Not only that, but the Department
of Transportation's Federal Rallway Ad-
ministration has announced a $200,000 grant
to study high-speed ground transportation
connecting the jetport with Miami, 52 miles
to the east, and plans are under way to route
Interstate Highway 75 connecting Tampa-St.
Petersburg and Miami past or through the
jetport site.

Port authority and FAA officlals have lately
been given to public expression of conserva-
tion platitudes, but the record is clear: it's
the same old flim-flam. The memorandum
from the Port Authority staff to the Dade
County commissioners recommending the
jetport project mentions Everglades National
Park just once: “The Everglades National
Park south of the site at Tamiami Trall as-
sures that no private complaining develop-
ment will be adjacent on that side.” This
great national park was seen exclusively as a
buffer, “with no one to complain about the
noise except the alligators.” And as for the
“environmental concern” the jetport spon-
sors profess to share with the Interior agen-
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cles and private conservation organizations,
Aviation Week & Space Technology pub-
lished the following statement in their May
22, 1969 issue—before the rising tide of pub-
lic concern began to well up:

“The bulk of the takeoffs will be out over
the 15 miles of clear zone of the undeveloped
state-owned water conservation area. . . .
Climbouts could then turn south over the
Everglades National Park, providing what
the alrport officlals belleve to be optimum
environmental operating conditions.”

This doesn't pass muster as sound environ-
mental planning.

At present the air over Everglades Natlonal
Park is pure and clear. But what will it be
like if the jetport is developed at the present
site? Figures on pollutant emissions from jet
aircraft engines are readily avallable from
the Department of Health, Education, and
Welfare or the Soclety of Automotive Engi-
neers and are highly reliable. But some in-
side-outside figure can be calculated to pro-
vide an idea of the magnitude of the air
pollution problem. Based on 800,000 flights a
year—the projected operation level as a full-
blown commercial jetport—the airport’s an-
nual contribution to the Everglades at-
mosphere will be something like this:

Carbon monoxide: 9,000 to 72,000 tons.

Nitrogen oxides: 4,160 to 6,000 tons.

Hydrocarbons: 13,000 to 40,250 tons.

Aldehydes: about 1,000 tons.

Particulates: 1,260 to 3,250 tons.

That is big-league air pollution.

And the prognosis for noise pollution isn’t
much rosier, The supersonic transports the
jetport is being bullt to accommodate (the
sign at the gate bills it as ‘“the world’s first
all-new jetport for the supersonic age’”) are
expected to be noisler than the current gen-
eration of jets. And how noisy is that?

When the Anglo-French Concorde made its
maliden fiight this past winter, NBC reported,
“On takeoff, the rear of its four englnes
could be heard in villages 20 miles away.”
And the Concorde is expected to be even
noisier on approach. Last year Aerospace
Technology reported, “It is expected that the
Concorde will exhibit sideline noise levels of
about 118 PNdB [decibels of perceived noise],
according to U.S. engineers, and may show a
rather startling 124 PNdB figure durlng ap-
proach. . . .” Boelng's studies show that its
larger, faster, and more powerful SST will
probably generate a sideline noise level of 122
PNdB. As a yardstick, 120 decibels 1s consid-
ered the threshhold of pain. The current sub-
sonic commercial jets at takeoff generate
nolse levels three miles away in the range of
120 PNdB.

It is difficult to determine what the noise
levels would be within Everglades National
Park, but it's a safe bet that they would be
considerably higher than a typical national
park “nolse”—the rustling of leaves, which
is rated at 10 decibels. Talk about uproar;
if the jetport is developed at the present
site, it will turn the wilderness quietude of
Everglades National Park into bedlam. Nine
hundred thousand flights a year average
out to more than 100 fiights an hour, 24
hours a day, 365 days a year.

NEEDED: ONE HELL OF AN UPROAR

Fortunately, Section 4(f) of the Trans-
portation Act gives the Department of Trans-
portation a clear mandate to move the jet-
port if a “feasible and prudent alternative’
exists. At the June 3 hearing before the
Senate Interior Committee, alternative sites
were identified by two state witnesses: Nat
Reed of the governor's office and FCD Chair-
man Padrick. The sites they identified are
both on state-owned land, so a land swap
with the Port Authority would make things
relatively simple.

But the push for another site isn't going
to come from Miami, not while either alter-
native would benefit Fort Lauderdale, West
Palm Beach, and other cities north of Mi-
ami along Florida's Gold Coast. The push
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is going to have to come from Washington,
by shutting off the federal subsidy for de-
velopment at the present, destructive site.
And Washington isn't likely to push too
hard without a push from the general public.
Everglades National Park might well be-
come the first national park to be dis-es-
tablished, unless the American people stand
up in its defense. So far, through the vari-
ous federally supported programs and proj-
ects of diverse agencies and departments,
the American public has unwittingly been
subsidizing the destruction of Everglades
National Park.

As long as the various federal departments
and their agencies pursue their separate ways,
ignoring the several laws that exist to pro-
mote—and that even require—inter-depart-
mental coordination and sound environmen-
tal planning, there can be no hope for pre-
serving and restoring the American environ-
ment. In many ways the Everglades problems
are symptomatic of an even larger problem.
Hopefully, President Nixon's new Environ-
mental Quality Counecil will roll up its col-
lective shirtsleeves and go to bat for Ever-
glades National Park. For if the Everglades
are lost, America will have gone one hitless
inning toward losing the whole environmen-
tal ballgame.

The first step down the long road toward
saving Everglades National Park is moving
the jetport away from the park. As Senator
Nelson observed, moving the jetport will
cause one hell of an uproar in Dade and Col-
lier counties. But the jetport isn't likely to
be moved unless there is one hell of an up-
roar in the 50 states of the Union over the
threat to Everglades National Park, Conser-
vationists who want to see Everglades Na-
tional Park given at least a fair chance of
survival, are writing President Richard M.
Nixon, as well as their senators and congress-
men. If the jetport isn't moved, say goodbye
to the continent’s only subtropical national
park and to the world’s only Everglades,

[From the Miamli (Fla.) Herald, Aug. B, 1969]
Nixon's Worp CoULp BLocK GLADES JETPORT
(By Rowland'Evans and Robert Novak)

WasHINGTON.—President Nixon will soon
give the first clear sign of his future course
on politically explosive conservationist ques-
tions when he decides whether to protect the
irreplaceable Everglades National Park in
Southern Florida from a huge new jetport.

The reason the President himself has to
decide is a sharp backstage disagreement in-
side the administration. The interior Depart-
ment, surprisingly conservationist under Sec-
retary Walter Hickel, not only opposes the
jetport but is insisting privately that federal
law prevents the Transportation Department
from approving it. Secretary John Volpe's
Transportation Department favoring the
Jetport, vigorously disagrees, Thus, if the jet-
port is to be blocked, it will be up to Nixon.

Immediately at stake is a priceless national
resource. Sen. Gaylord Nelson of Wisconsin, a
leading conservationist, charged during a
Senate Interior committee hearing that con-
struction of the jetport would be “a dis-
aster and the end of the Everglades as a
unique wilderness.”

But beyond the Everglades, the White
House decision will be an unmistakable sign
of its direction in the increasingly political
issue of environmental control. While pleased
by Hickel's new interest in these issues, con-
servationists in and out of Congress are
watching the Everglades case as it reveals
presidential policy.

The Interior Department joined the lssue
inside the administration on May 20 when
it wrote a privately circulated legal opinion,
contending that section 4F of the Transpor-
tation Act bars Volpe from approving any
project endangering a national park unless
he can prove the project is essential and
there is no alternative site. In the case of
the Florida jetport, say Interior Department
officials, no such proof has been offered.
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But at the Transportation Department, 15
blocks away, the law is read differently.
Volpe’s lawyers say he has no legal authority
to deny federal sanction to the jetport or
refuse navigational guidance for it.

Thus, it is clear that the transportation
department will not impede jetport devel-
opment unless there is White House inter-
vention. “If we get President Nixon on our
side,” an Interior Department official told
us, “we might be able to stop this jetport.
1f we don’t, we haven't got a chance.”

Backing up the Transportation Depart-
ment are major airlines who see the jetport
as essential to ease over-crowded conditions
at Miami International Alrport. The jetport’s
first runway will open next month as a
training facility for Miami-based pilots and
erews with 150,000 annual training flights
planned for the single runway.

If this were the extent of the jetport, con-
servationists would not be so apprehensive.
But Interior Department officlals are con-
vinced that Dade County envisions the big-
gest jetport in the world—the major airline
terminus of the southeast, capable of han-
diing new jumbo jets and futuristic super-
sonic transport. The construction that would
proliferate around such an airport would
doom Everglades Park, polluting its waters
and destroying its unique ecology they feel,

Actually, a decision in favor of the jet-
port was made at the Transportation De-
partment long before the Republicans took
over. During the Johnson Administration,
the Federal Aviation Administration (FAA)—
part of the Transportation Department—
granted $500,000 to the Dade County Port
Authority to start the jetport.

Moreover, the Transportation Department’s
lame duck Democratic officials last December
approved—but did not announce—an addi-
tional $200,000 grant for research on high-
speed ground transport from Miami and
Tampa. Word leaked out only when Dade
County officlals announced $200,000 con-
tract for the study to TRW, Inc., the glant
construction firm.

But the Transportation Department under
Volpe shows no basic disagreement with those
decisions. It has just approved another $163,-
000 grant for landing lights on the existing
single runway—thereby antagonizing Sens,
Nelson and Henry M. Jackson of Washington,
the interior committee chairman, who had
criticized the earlier $700,000 in grants made
without studying their impact on the en-
vironment.

JETPORT COMES BEFORE GLADES

WasHINGTON.—Development of a super jet-
port in the Florida Everglades west of Miami
is more important than protection of Ever-
glades National Park, the Florida secretary
of transportation sald Thursday.

“I am more concerned with people than
alligators,” Michael O'Neil sald during a news
conference in Gov. Claude Kirk's Washing-
ton office, “I am not an ecologist. I call Ever-
glades National Park a swamp. My children
can't play In it. It's a wonderful natural
resource, I'm sure, but I think people come
first and I think transportation comes first.”

O'Neil said he had just completed two days
of meetings with officials of the Department
of Transportation and found them “very en-
thusiastic about the jetport.”

Location of the 39-mile-square airport on
the northeastern edge of the national park
has been vigorously protested by the major
conservation organizations. They claim it will
cause air, water and noise pollution that will
have adverse effects on the park.

During a recent hearing on the park’s prob-
lems by the Senate Interior and Insular Af-
falrs Committee, Nathaniel P, Reed, special
assistant to Gov. Kirk, testified the Dade
County Port Authority did not consult any
state agency before choosing the site.

“Had they,” he sald, “I would be willing to
say another site with less ecological impact
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could have been found, But before we knew
it, sir, that field was there.”

O'Nefl disputed this. “The governor has
not indicated that to me at all,” he sald.
“The governor was in Miami and was briefed
on the jetport plans while they were still
being developed.”

O’Neil sald he and Reed disagree on the
effect of the jetport on the park, but he
thinks they can work out their differences.

The Dade County Port Authority has given
assurances It will protect the park, he sald.

“Right now, this week, Dade County Port
Authority officlals are in California meeting
with the National Academy of Sciences to
discuss this problem,"” O'Neil said.

The jetport will have to be licensed by the
state, he sald, and his agency will provide
the license.

TAX REFORM BILL

Mr. McINTYRE. Mr. President, one of
the most important pieces of proposed
legislation being considered by this ses-
sion of Congress is the tax reform bill,
recently passed by the House and pend-
ing before the Senate.

I wish to speak briefly today about what
I consider to be one of the most signifi-
cant parts of this legislation—its provi-
sions affecting private foundations and
other charitable organizations.

In the United States, private philan-
thropy has come to play an important
role in providing resources for numerous
activities with which Government can-
not or does not involve itself. Charitable
organizations establish experimental
programs on the frontiers of many dif-
ferent fields of endeavor. They serve to
enrich the pluralism of our social order.

The valuable contribution of charitable
organizations to our society has long
been recognized in our tax laws. The In-
ternal Revenue Code has for many years
provided preferential tax treatment for
such organizations. Not only has it ex-
empted such organizations from income
tax, as with many other nonprofit in-
stitutions, but it has also granted income,
gift, and estate tax deductions to persons
contributing funds to them.

Unfortunately, some individuals have
sought to take advantage of these tax
benefits and to turn them into instru-
ments for their own personal profit. The
Department of the Treasury documented
a number of such abuses in its report to
Congress in 1965 on the activities of pri-
vate foundations.

That report showed several instances
of self-dealing between foundations and
those who controlled them. It showed,
for example, that one foundation re-
ceived approximately $400,000 in deduct-
ible contributions from the owners of a
grocery chain, distributed a small por-
tion of the funds to charitable organiza-
tions, and then used the remainder to
construct buildings which were immedi-
ately leased back to the donor’s grocery
chain.

The report also showed instances of
undue delay in the distribution of foun-
dation income. It showed, for example,
that 25 percent of all private foundations
did not expend for charitable purposes
annually an amount egual to their net
income. Thus, while an immediate de-
duction was being allowed for gifts to
these foundations, there was a substan-

24809

tial delay in the flow of their funds into
charitable undertakings. In fact, one
foundation was shown during the 17
years of its existence to have distributed
only one-tenth of 1 percent of its funds
to charity. Its only real purpose had been
to function as a tax-free holding com-
pany for its donor.

And the report showed many instances
of excessive foundation involvement in
the active conduct of business enter-
prises. This part of its discussion was
highlighted by its reference to one
foundation with a controlling interest in
26 separate corporations, 18 of which
were going business concerns. One of
these was a large metropolitan news-
paper, with gross receipts of many mil-
lions of dollars. Another operated the
largest radio station in the State. Also
controlled were a lumber company, sev-
eral banks, three large hotels, a garage,
and a number of office buildings. Concen-
trated largely in one city, these proper-
ties represented an economic empire of
substantial power and influence. And, be-
cause of their favorable tax treatment,
these businesses had a distinct advantage
over their taxable competitors.

These and other well-documented
abuses are the direct cause of those pro-
visions of the House-passed tax reform
bill affecting charitable organizations. As
the examples I have chosen make clear,
some of these abuses have been serious
indeed. They obviously require correc-
tion, and I heartily endorse those provi-
slons in the House-passed bill which
would in fact correct them.

My purpose today, however, is to call
attention to several other provisions in
the House-passed bill. These provisions
would do little to remedy past abuses of
which a minority of foundations have
been guilty, but they would do much to
interfere with the vitally important work
in which the majority of foundations are
engaged. They present a blatant case of
overkill and seriously threaten the role
of charitable organizations of all kinds in
our society.

Our Finance Committee will begin
hearings tomorrow on the private foun-
dation related provisions of the House-
passed bill. I hope that the committee
will examine all of these provisions with
the utmost care and that it will see fit
to eliminate any which would hinder
legitimate charitable endeavors. I would
like to focus my remarks today on just
four provisions whiech, even in the ab-
sence of any detailed hearings, are ob-
;rliousiy in need of amendment or dele=-

on.

First. The Tl,-percent tax on the in-
vestment income of foundations: This is
clearly not a provision designed to elim-
inate past abuses. It singles out all foun-
dations, good and bad, and accords them
less favorable treatment than charitable
organizations generally. It is obviously
predicated on the belief that foundations
are less worthy than other charitable
organizations.

Even if this were true, such a tax
would be a dangerous precedent, If foun-
dations can be taxed now, then why not
any other charitable activity in disfavor
at some future time, such as churches,
schools, hospitals, and so forth. A tax on
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foundations would be an opening wedge
against the whole tax-exempt status of
charitable activities.

And clearly it is not true that private
foundations are less worthy than other
charitable organizations. The basic fune-
tion of private foundations is to make
their funds available to other such orga-
nizations, and if foundations are hit by
this tax, these other organizations will
themselves be affected by the fallout. I
know, for example, that Dartmouth Col-
lege—my alma mater and a leading edu-
cational institution in the State of New
Hampshire—has been receiving from
foundations approximately $1.5 million
per year. If its contributors are hit by
this punitive tax, Dartmouth itself will
feel the effects. What could be more
senseless at a time when tuition rates at
our leading universities are already being
raised practically every year?

Second. Gifts of appreciated property
to private foundations: Much of what I
have just said can be repeated here. I
see no reason why a gift to a private
foundation should not receive the same
treatment as a gift to any other chari-
table organization. This provision, too,
is a clearly punitive rather than an
abuse-correcting measure. It, too, con-
stitutes a dangerous precedent and
threatens harm indirectly to many orga-
nizations not directly subject to it.

Third. Limitations on the programs of
private foundations: The objectives of
the program limitations in the House-
passed bill are quite proper. Foundations
should stay away from lobbying and from
the support of individual political can-
didates. Unfortunately, the language of
the House-passed bill is so broad that it
would clearly encompass many activities
which cannot fairly be regarded as
lobbying or electioneering. Many well-
known and widely accepted charitable
organizations conduet activities which
necessarily go well beyond the “nonpar-
tisan research and analysis” permitted
by the House-passed bill. In an appendix
to this speech I have listed 13 such orga-
nizations. Their activities are such that
I believe both lawyers and foundation
trustee would be very reluctant to make
further grants to them if the present
language stands. Mr. President, I ask
unanimous consent to insert this list of
organizations, and a brief description of
their respective activities, in the Recorp
at the conclusion of my remarks.

Fourth. Penalties on foundation trust-
ees: The House-passed bill would im-
pose a punitive tax on any foundation
trustee who approved a grant which did
not meet the program limitations of the
bill. There is no better way that I could
indicate the harm threatened by this
tax—which would be equal to 50 percent
of the amount of the grant in question—
than to refer to a letter I received re-
cently from the trustee of an important
foundation in my own State. His remarks
were basically as follows:

These Trusts don't seek to influence leg-
islation directly nor to support “propaganda.”
But I would be scared to death if this bill
became law to make a grant of $53,000, such
as I just did, to the New Hampshire Hospital
Assoclation to study how the State might
improve ambulance service. It is likely that
any such report and study will suggest a
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number of inadequacies in existing ambu-
lance service. It is very llkely to suggest
legislative remedies. Were this to be classed
as “an attempt to influence legislation” or
an attempt to “support propaganda”, I would
be subject to a personal tax of $26,500. I am
not that generous nor rich an individual.
Ag a foundation executive forced to operate
under such a threat, I would undoubtedly
withdraw into a tight shell and make grants
only to the “Genteel Soclety for the Study
of Etiquette and Tea Service conducted by
the ladies auxiliary of some church of a
well-accepted Protestant denomination.” If
other foundation executives have no more
courage than I, the proposed legislation could
take an awful lot of vitality out of founda~-
tion activity.

Mr. President, there are other provi-
sions in the House-passed bill which
bother me also. My purpose has not been
to be inclusive, but by reference to some
of the most obvious problems to draw
attention to the critical task which con-
fronts our Finance Committee when it
begins its hearings in this area tomor-
row. I trust that the committee will seek
out and eliminate all provisions in the
House-passed bill which would hinder
the activities of charitable organizations
in our society. I trust that it will do all
it can to expand, not contract, the ability
of the private sector to contribute to a
solution of our social problems. And I
pledze my own continuing efforts to this
end. It is my intention to make a further
statement in this field, with my own de-
tailed recommendations, in the very near
future.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

APPENDIX
QUALITY OF THE ENVIRONMENT
Conservation Foundation

The Foundation advises local and regional
conservation organizations, ecitizens and
communities on conservation concerns. It
engages in public education and in efforts to
organize citizens for sustained action on be-
half of regional planning, clean rivers and
conservation legislation. The organization
publishes a bi-weekly newsletter with a ecir-
culation of 20,000 in which it frequently
takes an edltorial position. Its comments
have often reached the general news medla.
In addition, it has received a number of
quantity orders for specific issues, such as
one requested by the National Center for
Ajir Pollution Control for 10,000 copies of an
issue that focused on this problem. The
Newsletter's articles and commentaries fre-
quently discuss and take a stand on conser-
vation legislation, including all major bills
pending in Congress.

Massachusetts Audubon Society

This 74-year old organization does conser-
vation research, conservation-oriented edu-
cation on all levels, and acquires land for
conservation and operates some 30 wildlife
sanctuaries. The Center has assembled an ex-
tensive source file on environmental prob-
lems in the New England area and now serves
several hundred local and reglonal newspa-
pers and radio stations with two weekly news
columns. Other public information programs
include a magazine for young people and a
serles of analytical reports on conservation
topics ranging from mosquito control to
noise pollution. The program of the Center
was actively involved in promoting the pas-
sage of several key pleces of legislation. These
include a wet-lands protection bill in Con-
necticut and a constitutional amendment in
New Hampshire for reform of property taxes.
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National Audubon Society

The Soclety’s main objective is to improve
the physical environment through a variety
of activities, including prominently the pub-
lication of Information highlighting environ-
mental problems and marshalling support
for their solution. One of the means the So-
clety uses to gather public support for its
goals is its semi-monthly newsletter. The
2,000 newsletter copies go to the Soclety's
officers and affiliated organizations. Another
is the monthly magazine Audubon, with a
circulation of some 80,000. The bulk of these
are distributed to the Society's national
membership. However, some 5,000 non-mem-
bers also subscribe to the magazine, The So-
clety addresses itself extensively to pending
conservation legislation. It features a column
on the “National Outlook,” describing fed-
eral programs and pending legislation. Lately
it has reported extensively on problems
raised by the use of DDT and other pesticides,
culminating in a nationwide campaign to
“Ban DDT,” which received wide news cov-
erage at a time when several bills dealing
with pesticide control—one to prohibit the
sale or shipment of DDT for use In the United
States—were (and still are) pending in
Congress,

CRIMINAL JUSTICE

National Legal Aid and Defender Association

NLADA was organized to promote orga-
nized legal services for the poor. One of its
main goals is to obtain local community
support for its program, much of which re-
quires legislation. It advises local people
how to go about achieving needed reforms.
Local defender project directors speak be-
fore Rotary, Lions, PTA and church groups,
and the national director speaks at bar as-
sociation meetings, law schools and Law
Day programs. Statewide public defender
systems have been implemented in a half-
dozen states and in all cases, the NLADA
has been a major force behind this effort.

The American Law Institute

The Institute’s main purposes are to pro-
mote the clarification and simplification of
the law and its better adaptation to social
needs, to secure the better administration
of justice and to encourage and carry on
scholarly and scientific legal work. AL.IL
does legal research, restatements of the law
and drafts model legislation. It publishes its
views and recommendations. It attempts to
affect the opinion of lawyers and judges,
whose views have speclal weight on a wide
range of legislation. It is assoclated with
the American Bar Association in a Joint
Committee on Continuing Legal Education,
which publishes materials and organizes
conferences and courses. The Institute has
drafted a Model Code of Evidence, a Code
of Criminal Procedure, a Model Penal Code
and the Uniform Commerical Code, which
has now been adopted in almost all states.

REGIONAL PLANNING
Regional Plan Association, Inc.

RPA conducts studies and prepares plans
for the New York metropolitan region (22
countles). Its reports have highlighted
trends and major issues for decision, in a
concentrated projection for specific future
years of job and population locations, travel
patterns, retall patterns, open space demands,
and other concerns of planners. It has en-
gaged in a major effort to alert and educate
the public to projected needs of the metro-
politan area, through publications, the or-
ganization of many public meetings and
through an effective public relations program
to secure effective and continuing news cov-
erage of proceedings, findings and recom-
mendations. Among its public education ef-
forts has been a serles of five television shows,
(“Goals for the Region Project”). RPA has
consistently been involved in promoting legis-
lative action consonant with its objectives,
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such as the establishment of the Tri-State
Transportation Committee by New York, New
Jersey, and Connecticut; higher state appro-
priations for support of commuter railroads;
fast rail service, between Boston and Wash-
ington, support for five New York State bond
issues for park acquisition, and for the
World Trade Center.

Greater Philadelphia Movement

The organization’s purpose is to promote
governmental, economic, social and physical
improvement in the Philadelphia metropoli-
tan area. GPM's program is specifically aimed
at citizen education on regional issues and
encouragement of citizen action to pro-
mote regional cooperation in solving prob-
lems such alr pollution which cross state
boundaries. The educational objectives are
accomplished through a 38-member tri-state
Committee on Regional Development. A
broad-based regional citizens’ organization is
now being developed to provide continuing
citizen education at the grass-roots level on
recommendations of the Committee for re-
glonal action. GPM is engaged in rallying
public opinion in support of draft legisla-
tion on airport and other transportation de-
velopment, as well as air pollution control.

Metropolitan Fund, Inc. (formerly South-
eastern Michigan Metropolian Community
Research Corp.)

The Fund is engaged in research and edu-
cation on problems of the six-county region
of Southeastern Michigan centered on De-
troit. It finances research to identify metro-
politan needs and aspirations and to suggest
alternative policies and programs, and it seeks
public support for these policies and pro-
grams. The Fund’s publications are widely
circulated in the area. It sponsors a “‘citizen
information-education-response” program in
which local citizens groups gather for discus-
sion sessions with civic leaders and public
officials on regional issues.

Through its studies, the Fund has been
deeply involved in promoting the establish-
ment of at least two regional governmental
devices which required local legislative ac-
tion—the Southeastern Michigan Council of
Governments, and the Southeastern Michi-
gan Transportation Authority. It is now en-
gaged in generating support for legislative
action on such issues as building code re-
form, joint purchasing arrangements, dispo-
sition of abandoned vehicles, and solid waste
disposal.

ADMINISTRATIVE REFORM

Citizens conjerence on State Legislatures

The major purpose of the Conference is
advancing legislative modernization at the
state level. It attempts to bulld a constitu-
ency for legislative reform on subjects rang-
ing from state legislators’ salaries to staffing
the committee structure, and the length of
legisiative sessions. It has been the prime
source of support for approximately fifteen
citizens commissions. Much of its work is
done by marshalling public support, through
press conferences, assistance in the prepara-
tion of magazine articles, issuing reports and
generally seeking to generate interest in and
concern for reforms of state legislatures.
The organization's purpose is to affect the
whole legislative process on the state level—
with reform activity underway on a variety
of problems in 40 of the 50 states.

The council of State governments

The broad purposes of the Council are to
strengthen state government and its public
services and to preserve its role in the Amer-
ican federal system; to promote cooperation
and more effective working relations on the
state-local, Interstate, and state-federal
levels. The Council is an organization which
serves as the staff arm for several affillates:
The National Governors Conference, the
Conference of Lieutenant-Governors, the
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Conference of Court Administrators, and
the Council of State Planning Agencies. Ap-
proximately 16 other organizations in such
flelds as parole, probation, mental health,
civil defense, and personnel work with the
Council. The Council makes studies and
reports, frequently at the request of afliliate
or cooperating organizations. Reports are
widely distributed, golng to over 600 ad-
dressees on the Council's national malling
list. The Council also has two periodicals;
State Government Quarterly and State Gov-
ernment News, which seek to enlist public
support for Council goals. The Council's
Committee on Legislative Modernization
issued a report in December 1968 containing
a number of recommendations; some of
which have been adopted by some states,

National Municipal League

The purpose of the League is to assist
citizens in the improvement of government,
and to strengthen government at the state
and local level. The National Conference of
the League brings together public officials,
editors, clvic leaders, students and others
for workshops on current issues. It develops
and publishes background materials designed
to build public support for the moderniza-
tion of state and local government. The
League of Women Voters regularly turns to
the National Municipal League for help in
this area. The League has often been in-
volved in assistance to constitutional eon-
ventions, most recently in Chicago. There
it convened a forum of state legislators who
had filed to be delegates to the Illinois con-
stitutional convention and arranged for them
to meet with civic groups and experts on
constitutional revision,

HOUSING
Urban America, Inc.

This organization assists in developing
public policles and stimulating actlon to
improve the quality of life In the nation's
cities. Its Nonprofit Housing Center, has
worked with hundreds of non-profit hous-
ing sponsors throughout the nation. In all
cases, major emphasis has been on generat-
ing public opinion in favor of these organi-
zatlons, and almost every instance involved
some change In state or local legislation.
Urban America publishes two periodicals
(City and Architectural Forum) which ana-
lyze and report upon major public issues in
urban affairs, including legislative events
at all levels of government, Urban America,
under contract with the Urban Coalition,
also was responsible for the recently pub-
lished book “One Year Later” which re-
viewed implementation of the President's
National Advisory Commission on Civil Dis-
orders and which made a major impact in
the general news media. This, incidentally,
was one of the many large-scale public in-
formation campaigns which the Urban Coali-
tion is conducting in cities throughout the
nation. Three statewide development corpo-
rations were developed with Urban America's
aid, all having some measure of state gov-
ernment support and involving legislative
change. The Housing Center took the lead
in alerting non-profit sponsors to the dangers
of language in the 1968 Housing Bill which
would have required higher payments on low
and moderate Income projects. The States
Urban Action Center of Urban America
provides consulting services to more than a
dozen states on a broad range of urban issues,
aimed directly at bringing about legislative
changes. Late in 1968, with Urban America's
assistance, a small group of Congressmen
and private urban leaders formed the Na-
tlonal Committee on Urban Growth Policy
for the purpose of developing recommenda-
tions for legislation needed in shaping urban
growth. The group helped generate the crea-
tion of a new Congressional Committee, the
Committee on Urban Growth,

24811

Rural Housing Alliance

The Alliance provides educational mate-
rials, technical assistance and financial aid
for the development of rural, and particu-
larly self-help housing. One of RHA's major
purposes is the education of the general
public on the deficiencies of rural housing
policles and programs. Two monthly publi-
catlons—the Low Income Housing Bulletin
and The Self-Help Reporter—regularly call
attention to legislative developments re-
lated to rural housing and usually com-
ment critically on the inadequate size and
scope of rural housing authorizations. An-
nual conferences sponsored by RHA also
discuss these matters with a view to
stimulating action by conference participants
to urge more federal attention to rural hous-
ing problems. Managers of projects which
utilize RHA's advice and assistance are en-
couraged to keep their Congressional repre-
sentatives informed of their problems and
needs. The RHA stafl keeps in close touch
with relevant federal agencies, chiefly HUD,
OEO and Farmers Home Administration
(FMHA) . They were heard by both the House
and Senate Banking and Currency Commit-
tees on seli-help amendments to the 1968
Housing Act. At the request of FMHA, RHA
staff helped draft amendments to Title X
of the Housing Act establishing self-help
programs for rural areas under FMHA,

SENATOR EVERETT McKINLEY
DIRKSEN

Mr. MURPHY. Mr. President, it is al-
ways difficult to bear the death of a close
friend, but it is especially hard when the
deceased friend was a symbol of vitality,
spirit and life.

It is for this reason, therefore, that we
suffer such deep and sincere distress at
the passing of Everett McKinley Dirk-
sen, for this beloved colleague of ours
had that rare, divine gift of remaining
intensely alive in his activities and of
touching everything he did with the elec-
trifying magic of his own philosophy and
personality.

In addition, he understood better than
any other man the art of objective com-
promise,

Consequently, he got things done, and
much of the major legislation of his era,
for which others frequently received the
credit, would never have come into being
without the careful guidance and excep-
tional craftsmanship of this great lead-
er.

Furthermore, he kept things in per-
spective and acted accordingly.

When assaults on old-fashioned pa-
triotism were abroad in the land, the
mellifluous and inspiring voice of the
senior Senator from Illinois could be
heard reminding our Nation of the “Gal-
lant Men" whose past heroism he recom-
mended as a course for our future.

When the business of the Senate
seemed about to become submerged in a
quagmire of procedural formalities, an
ingenious quip or an aptly recited quo-
tation from our colleague would return
the proceedings to their appropriate
course.

‘When the complex and conflicting con-
siderations surrounding the major issues
of our time piled one upon another to
form seemingly insoluble dilemmas for
those charged with the responsibility of
voting on them, Ev Dirkeen made his de-
cisions honestly and courageously ac-
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cording to the dictates of his unshake-
able integrity and his deep-rooted love
of country, and in so doing he set an
example of statesmanship which was
both an inspiration and a guide.

It is said that Ev Dirksen thought he
might heve liked to be an actor.

My former profession would have wel-
comed him proudly, for he would have
done us a great honor and he would
have been a great performer.

I say this not primarily because of his
outstanding oratorical ability and his
remarkable innate showmanship, but be-
cause he had that magnificent insight
into life which permitted him to recog-
nize that there are two thespians’ masks,
one for tragedy and one for comedy, and
that even the gravest problems which
confront us must be viewed not only
through the mask of tragedy but also
through the other mask, which symbol-
izes the essential, God-given joy of life
and man’s need to preserve it.

Yes, Ev Dirksen loved life and its hap-
piness, and his enthusiasm was catching.

Therefore, he would have been a star
in any field of endeavor.

If we are, as Ev Dirksen would have
reminded us with one of his frequent
Shakespearean quotations, “merely play-
ers” on the stage of this world, then our
colleague will always be remembered as
one who accepted one of the most diffi-
cult parts ever presented to any Govern-
ment leader in our history and whose
performance in this vital and sensitive
role will continue to make this a better
land in which to live for untold genera-
tions to come.

More than all this, though, I shall
miss his warm friendship, his wise coun-
sel, and his deep dedication to his coun-
try, all of which, combined in my mem-
ory, will make me remember him as one
of the greatest Americans it has been my
privilege to know.

My most heartfelt sympathies are ex-
tended to Mrs. Dirksen and our late col-
league’s entire family.

EVERGLADES

Mr. NELSON. Mr. President, I ask
unanimous consent that two items be
printed in the CONGRESSIONAL RECORD at
this point. The first is an excellent edi-
torial published in the New York Times
expressing support for the efforts of con-
servationists, the Department of the In-
terior, and now Florida Governor Kirk
to prevent the construction of a super-
jetport in the area of the priceless Ever-
glades National Park. The second is a
resolution adopted by the United South-
eastern Tribes, Inc., supporting the Mic-
cosukee Tribe of Florida in calling for a
halt to the construction of the Ever-
glades jetport until a comprehensive
study has been made to determine the
ecological effects of such a jetport on the
area. The Indian concern in this matter
is one more important reason why ap-
propriate action must be taken immedi-
ately to protect Everglades National Park
and the surrounding areas, including the
Indian lands.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
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A JeTLESS EVERGLADES

The battle to preserve the wildlife and
ecology of Everglades National Park, the last
great natural watershed in south central
Florida, is being jolned again only a few
weeks after all hope seemed lost. Last-ditch
efforts by conservationists and an aroused
public have alerted the Department of the
Interior and Governor Kirk of Florida to the
urgent necessity for saving this national
treasure before it dies under the pressure
of commercial development and the killing
fumes of jets.

It is the eleventh hour but not yet a lost
cause. One long runway has already been
completed and a second is being built on a
39-square-mile site that would become a
major commercial jetport in the future. It
would be used at first as a training facility
for commercial fliers and aircraft and even-
tually serve the growing needs of the Miami
area.

The threat to the Everglades is obvious.
Even more than the pollution caused by a
busy jetport, there would be the new wastes
caused by industrial and commercial devel-
opment springing up for many miles around.
The plants, fish, animals and birds, including
many species on the rare and endangered list,
would face destruction. The silence of this
subtropical wilderness would be replaced by
the scream of the jet engine, the rasp of the
motor car, the sound of the tossed beer can
landing.

The Interior Department’s study under
Dr. Luna Leopold, senior scientist of the
U.S. Geological Survey, should be released
without hesitation. It is reported to show
how gravely the Everglades would be harmed
by a jetport. The Dade County Board of
Commissioners has shown responsibility by
hiring former Secretary of the Interior Stew-
art Udall to submit a plan for avoiding dam-
age to the Everglades—and possibly recom-
mending alternate sites away from the na-
tional park. Mr. Udall’s plan ought to be
made known before the bulldozers rip up
more land for the runways.

Governor Kirk is said to be ready to offer
state land that is north instead of west of
Miami. This could be the solution to save the
Everglades and at the same time meet the
needs of the metropolitan area for a new air-
port. Such an offer, combined with the Leo-
pold and Udall studies, would balance human
and natural needs—and demonstrate again
that destruction of precious parkland is not
necessary in Florida or anywhere else,

ResoLuTiION No. USET 19-69

To: Support the Miccosukee Tribe of Florida
in Jet Port controversy.

UNITED SOUTHEASTERN TRIBES, INC.

Whereas, the Miccosukee Indians of Flor-
ida have for more than a century hunted
and fished over the area of the proposed
Everglades jetport, and have reservation land
in the vicinity of the proposed jetport, and

Whereas, the United Southeastern Tribes,
Ine., sympathize with the concern of the
Miccosukee Indians that the proposed jet-
port and related commercial development
will destroy the privacy, means of llvelihood
and traditional way of living of the Micco-
sukee Indians, threaten their health and
safety through alr and water pollution, and
eliminate the animal life and natural habi-
tat with which and from which the Micco-
sukee Indians have subsisted for so many
years,

Now therefore, be it resolved, that the
United Southeastern Tribes, Inc. petition
the President of the United States on be-
half of the Miccosukee Indians, that the
United States shall in the proper discharge
of its responsibility toward the Miccosukees:

1. Halt construction of the Everglades jet-
port until a comprehensive study has been
made of the effects which it may have on
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the ecology of the area, especially in relation
to the Miccosukee Indian people, and

2. If a determination is made that the jet-
port can be constructed with due regard for
the interests of the Miccosukees, insure, by
careful planning, the protection of the res-
ervation lands of the Miccosukees, and their
right to continue their traditional way of
life in privacy, and make adequate provislon
to prepare the Miccosukees for any change
which will be forced upon them because of
their proximity to the jetport.

CERTIFICATION

This is to certify, That at a meeting of the
Board of Directors of the United Southeast-
ern Tribes, Inc., properly convened and held
at Philadelphia, Mississippi, Pearl River
Community, on the 13th day of August, 1969,
the above resolution was duly adopted:

Attest:

Secretary, Inter-Tribal éouncﬂ.
PHILLIF MARTIN,
Chairman, Inter-Tribal Council.

NEW YORK TIMES HIGHLIGHTS
ACHIEVEMENTS OF WISCONSIN
INSURANCE EXECUTIVE

Mr, PROXMIRE. Mr. President, one
of our State's outstanding businessmen,
Francis E. Ferguson, president of the
Northwestern Mutual Life Insurance Co.,
was the subject of an excellent person-
ality profile published in last Sunday's
New York Times.

The article highlighted Mr. Ferguson’s
concern over, and deep involvement
with, the problems of inflation and the
condition of our cities. Mr. Ferguson, as
president of the largest life insurer not
located on the Atlantic seabord, is par-
ticularly troubled by the impact that in-
flation is having on fixed-dollar invest-
ments such as insurance. He points out:

When great pools of capltal start to turn
their backs on fixed-income securities, then
our whole structure is in trouble,

Perhaps Mr. Ferguson is best known
for the excellent job he is doing as
chairman of the Life Insurance Commit-
tee on Urban Problems. The committee
heads up the insurance industry’s pro-
gram calling for the investment of §2
billion in housing, job opportunities, and
community facilities in inner city loca-
tions. This is a most important private
effort, and it is being ably shepherded by
Mr. Ferguson. In view of the interest
that all Members of Congress have in
this effort to channel private funds for
the public good, I ask unanimous con-
sent that the Times article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

FEELING THE PULSE OF HAVES AND
Have-NoTs
(By Robert D. Hershey, Jr.)

Not many businessmen can appreciate as

well as Francls E. Ferguson the magnitude of

two of America's most pressing problems—
infilation and the condition of our cities.

As president of the Northwestern Mutual
Life Insurance Company he knows how the
rising cost of living can affect the competi-
tion for investment dollars and how result-
ing high interest rates cause policyholders
to invoke their right to borrow at below-
the-market rates.

As chairman of the Life Insurance Com-
mittee on Urban Problems he guldes an in-
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dustrywide commitment to invest $2-billion
in housing, job-creating enterprises and
community facilities in city core areas.

More than most men, the tall, articulate
executive (who some say looks very much
like Lee Marvin, the actor) is in a position
to feel the pulse of both the “haves” and the
“have-nots.”

That part of society with capital, property
and earning power is iInterested, of course,
in protecting its standard of living from the
seemingly inevitable inroads of inflation.
Particularly sensitive to such concerns is the
insurance business, which by and large has
come to terms with the demand for equity
investments by promoting the sale of mutual
funds and individual variable annuities as
well as insurance,

Mr. Ferguson, however, Is less than en-
thusiastic about the ever increasing demand
for stocks that has occurred through the de-
cline in fixed-income securities. He worries,
in fact, about what he calls the delusion
that equity investment is the answer, on
any large scale, to inflation.

“Our society is being trapped into believ-
ing that there is a hedge against inflation—
and that just isn't so. Maybe you and I can
come out ahead, but when great pools of
capital start to turn their backs on fixed-
income securities, then our whole capital-
istic structure is in trouble,” Mr. Ferguson
sald in a recent interview. “Inflation is an
exceedingly serious national problem, one
that, one way or another, we'll have to con-
trol,” he added.

Insurance is a pivotal business in this re-
gard. Most of the policies sold are fixed-dol-
lar investments; indeed that is the tradi-
tional chief selling point. But if more and
more people believe they must buy mutual
funds or buy term insurance and invest the
difference the industry itself is less able to
invest in fixed-income securities.

Northwestern Mutual, the seventh largest
life insurer and the largest not based on the

Atlantic seaboard, has more than $2-billion
invested In bonds.

Mr. Ferguson, who has just completed his
first year as president of the Milwaukee con-
cern, finds his company particularly vulner-
able to inflation. Northwestern specializes in

writing individual, ordinary insurance in
large blocks. Its average policy is about 850,-
000, about five times the industry average.

Inflation causes interest rates to soar and
the large, often sophisticated Northwestern
policyholders are borrowing at a very heavy
pace on their policies at the contract rate of
5 per cent a bargain when blue-chip corpora-
tions must pay 814 per cent plus.

Beyond the lost opportunities to invest
this money at much higher rates, there is
always the danger that the money will not be
replaced and that policies will be allowed to
lapse.

Pollcy loans at life companies rose by a
record $233 million in June and ran in the
first half of the year about 30 per cent
higher than in the 1968 period. They are
nearly five times as heavy as in the period
before 1966.

In passing, Mr. Ferguson suggested that he
would favor a free-market, instead of a con-
tractual, rate on policy loans. “It's the only
part of the life insurance contract that isn't
competitive,” he noted.

When wearing his “urban revitalization™
hat, Mr. Ferguson's job is to help channel the
money pledged by 118 life insurance com-
panies for investment to create housing and
jobs for the poor. The industry pledged $1-
billion in September, 1967, and an additional
$1-billion last April, when the first phase
was nearly completed.

This money is for loans that would other-
wise not be made under normal life insurance
lending practices (though they may be guar-
anteed by the Government) at interest rates
no higher than regular market levels.
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“The second billion will place more empha-
sis on job-creation facilities than on hous-
ing,” Mr. Ferguson stated. “With employment
comes greater dignity and housing will then
come eventually.”

Mr. Ferguson, who was not chairman of
the committee when it was first organized,
conceded that there had been some early
“misunderstandings” and ‘“skepticism” that
led some minority groups to question the
investments. These, he said, had been ironed
out and the program was in full swing.
“The second billion will go faster than the
first now that the companies are all geared
up to make these loans,” he stressed.

Mr. Ferguson, who is 48 years old, rose
quickly in Northwestern's ranks, serving just
before assuming the top job a year ago as
vice president in charge of mortgage loans.
Born in Batavia, N.Y., he attended school in
the nearby town of Bergen and left to serve
four years in the Air Force during World
War II, rising to captain.

The B-17 he was piloting was shot down
over Schweinfurt in a rald on an important
German installation. “In five missions I lost
four airplanes,” he quipped; and he spent 19
months in a prisoner-of-war camp.

He returned from the war to graduate fron.
Michigan State Unilversity with a degree In
agricultural economics and joined North-
western as an agricultural economic specialist
in the mortgage-loan department in 1851 af-
ter jobs with the National Farm Loan Asso-
ciation, the Federal Land Bank of St. Paul
and Michigan State,

Shortly, he will be leaving on a hunting
trip to Manitoba, one of three he takes each
year to Canada, Georgla and Nebraska. Up-
land bird shooting, he maintains, is his fav-
orite form of recreation, “Last year I realized
a life-long ambition,” he exulted. “I got a
well-trained pointer; the first quail I shot
over that dog was one of the greatest thrills
of my life.”

Mr. Ferguson and his wife, Patricla, have
two daughters. Susan Lee was married last
month in San Francisco; Patricia Ann is to
leave Tuesday to begin college at Arizona
State.

Home is a large place in River Hills, Wis.,
a semirural area entirely surrounded by
Milwaukee,

RECORD OF THE SENATE ON HUMAN
RIGHTS CONVENTIONS

Mr. PROXMIRE. Mr. President, the
International Year for Human Rights
1968 came to a close with the United
States having ratified only one conven-
tion out of the nine which the General
Assembly invited the member States to
ratify by 1968. The status of human
rights conventions in the United States
is as follows:

Date
ratified
I. Ratifled with advice and consent of
the Senate:

Slavery Convention

Nationality of Women

Supplement.ary Convention on Slav-

er
Pratﬁ)col Relating to the Status of

Date transmitted

by the President
II. Pending in the Senate:
Freedom of Association

Political Rights of Women (Inter-
American)

Forced Labor

Political Rights of Women (UN)___. 1963

Employment Policy
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Four of the conventions recommended
by the General Assembly have not even
been sent up to the Senate for its advice
and consent. They are the UNESCO
Convention Against Discrimination in
Education, two ILO conventions, one
concerning Discrimination in Respect of
Employment and Occupation and the
other concerning Equal Remuneration
for Men and Women Workers for Work
of Equal Value; and the International
Convention on the Elimination of All
Forms of Racial Discrimination.

Mr. President, it is a sad commentary
that the U.S. Senate has failed to ratify
the Convention on Genocide, which
would commit us as a nation to the pre-
vention and abolition of genocide; the
Convention on Political Rights of Wom-
en, which would commit us as a nation
to equal political rights for women; and
the Convention on Forced Labor, which
prohibits forced or compulsory labor for
the purpose of political coercion or pun-
ishment.

The Senate has failed to ratify over
half of the human rights conventions
transmitted to the Senate. Let us begin
to correct the record and ratify these
human rights conventions.

OIL AND POLITICS

Mr, PROXMIRE. Mr. President, it is
quite apparent that many of the gov-
ernmental subsidies to the oil industry
are going to be changed this year.

Congress, consumers, and the admin-
istration are reevaluating the many sub-
sidies received by the oil industry: their
tax privileges, the mandatory oil import
program, and so forth.

In order to reach a rational decision
we must have first rate, accurate infor-
mation about the issues and the envi-
ronment in which these issues arose.
Ronnie Dugger, who is a first-rate re-
porter, spent 6 months investigating the
background and the issues involved in
many of the Federal Government's sub-
sidies to the oil industry. He has taken
the time to evaluate many of the argu-
ments which have been tossed about
glibly without any real analysis of their
underlying rationale.

I consider his article to be one of the
most important pieces I have seen. Both
he and the Atlantic Monthly are to be
commended: Mr. Dugger for having the
ability to analyze and explain the issues
so clearly and the Atlantic Monthly for
having the courage to publish it.

I ask unanimous consent that Mr.
Dugger’s article, entitled “Oil and Poli-
ties,” published in the September issue of
the Atlantic Monthly, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Om. anp PoLrTICcS
{By Ronnie Dugger)

(Note.—Taxes and efforts to avold them are
always with us. The price the public pays—
in lost tax revenues and in high prices—be-
cause of a device called the depletion al-
lowance is examined here in detaill. The forty-
three-year-old provision in the tax laws bene-
fits all who profit from taking oil and other
minerals out of the American soil and even
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companies that traffic oyster shells. Now bat-
tle over the controversial but durable deple-
tlon allowance has been joined In Congress.
Another battle over oil-import restrictions,
with even larger stakes for the oll companies
and the consuming public, looms ahead. The
subject is a difficult one, but taxpayers as
well as tax-avoiders are urged to immerse
themselves in this carefully researched study
by a diligent and literate journalist.)

0Oil troubles the water it floats on this
year from the Pacific surf to the Potomac, and
even water where it isn't, along the deep
blue cocast of Maine, is sullen agalnst it.
The 27.5 percent oll depletion allowance is
in actual danger for the first time slnce it
was passed forty-three years ago.

In Washington, Wilbur Mills, chairman of
the House tax-writing committee, has told
his colleagues that “oll sticks out alone—it’s
just a target that way,” and depletion must
be cut if there is to be any tax reform at all.
John Byrnes, the ranking Republican on the
committee and “a tested friend of oil,” in-
sisted on knowing why Atlantic Richfield,
having just drilled two wells into what its
partner Humble says is probably the largest
oll fleld ever found in North America, banked
its last half billion dollars’ profit without
paying a cent of federal income tax.

“Is there any justification at all,” Senator
Edward Eennedy of Massachusetts asked In
the spring, “for the present tax treatment
of depletion, intangible drilling costs, and
foreign royalties, all of which result in count-
less billions of dollars of lost taxes to the U.S.
Treasury?”. The last of the Eennedy brothers
asking such a question characterizes the sit-
uation. The year-in, year-out liberals have
been joined by more powerful men in seek-
ing a substantially different approach to one
of the country's most political industries. The
debate about depletion has spread to oil's
basic conditions and arrangements—overin-
vestment and oversupply, concentration in
large companies, government-enforced limita-
tions on production and imports, U.S. prices
rising while world prices are falling, even
the meaning of the slogan “national secu-
rity” as a defense for oil's special privileges.
The point is getting around that the gov-
ernment, as the Senate Democrats’ antitrust
economist, John Blair, puts it, has been “im-
plementing a cartel” for the oll companies by
using the import program and the thirty-five-
year-old state production control system to
limit the supply of oll. Current investiga-
tions into the curious oll import *“ticket
quota” system may lead to revelations and
repercussions even more serious for the in-
dustry than tax reforms.

The emotional basis of the situation is a
certain national disgust with all things
Texan, including, therefore. oll. The events
that made oil an *“issue"” were President
Johnson’s 10 percent surtax to fund the un-
popular Vietnam War, the leaking oil well off
Santa Barbara that befouled California
beaches and marinas, and the oli companies’
price Increases soon thereafter. The catlyz-
ing event was a statement by the Secretary
of the Treasury in the last days of the John-
son period in Washington, Joseph Barr,

“I will hazard a guess,” he told Congress'
Joint Economic Committee, “‘that there is go-
ing to be a taxpayer revolt over the income
taxes in this country unless we move in this
area" of tax reform. “The revolt is going to
come,” he said, not from the poor, who, he
sald, do not pay very much in taxes, but from
the middle class, “who pay every nickel in
taxes at the going rate. They do not have the
loopholes and the gimmicks to resort to."
The tax system is voluntary, he said, and will
not work unless people support it. They want
to feel they are not paying more than thelr
share, and they belleve everyone should do
his part. “This does not happen,” Barr said,
““‘when you are running a corporation and you
look at the international oil companies and
see they pay little or no taxes. They pay huge
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taxes Including royalties to other govern-
ments, but not to this government.”

The context of this warning was, after all,
the revolt of students, blacks, and many
adults against the war, our domestic social
fallures and the increasing militarization of
the soclety, and the distraught national reac-
tion against and awareness of the power of
protest. No one needed to explain the possi-
bilities of a tax revolt to politicians, many of
whom no doubt damned Barr in their cock-
talls, and oil's battalions of publicists and
cosmeticians must have felt that left-wing
Lucifer himself was orchestrating the con-
spiracy of events.

The alert spread swiftly into four neigh-
borhoods, the House Ways and Means Com-
mittee, the Senate Subcommittee on Anti-
trust and Monopoly, the Senate Finance
Committee, and the offices of the oll industry.
Oil-state congressmen began feeling the pres-
sure to get cracking in the industry’s defense.

01l has five or six speclal tax benefits, of
which depletion is only the biggest one. Even
President Nixon, whose promise {n Texas on
the depletion allowance—"As President, I
will maintain it""—could hardly be stronger,
is letting his people at the Treasury Depart-
ment make plans for other reforms in oil tax-
ation. Carefully explaining the foreign tax
credit as 1t works to oll's special advantage,
Edwin Cohen, the Assistant Secretary of the
Treasury for tax affairs, says, “The President
has not indicated to us that the oil tax sys-
tem is not to be changed.”

“There’'s got to be a substantial change
in taxation of income developed by extractive
industries, which include oil and gas,” Chair-
man Mills sald in the midst of his com-
mittee's work on the tax bill. He said he
himself favored a cut in 27.5 percent deple-
tion, and by more than a token two or three
points, and a scaling down of the rates for
other minerals. Oil producers have been
selling rights to their future income in order
to change the timing of their earnings to
reduce their taxes, and this, Mills said, will
be “cut out entirely.” There was also some
feeling, he said, against allowing depletion on
foreign oll production.

Sensing that something was going to give,
oil's defenders began looking around for any-
thing but oil. Late one afternoon Senator
Russell Long of Louisiana, the chairman of
the Finance Comunittee, emerged from a
lecture by the Democrats’ leading tax-reform
expert, Stanley Surrey, once an asslstant
Secretary of the Treasury, to the Senate
Democratic Policy Committee, and ex-
claimed, "The biggest single defect causing
people’s not paying any tax is capital gains.
Then there's the way they tax real estate.
Another one Is so-called charitable deduc-
tions, I got out a list of all the people who
made all the money and paid no taxes, and
I didn't find out any of them did it because
of the depletion allowance. Depletion might
have been a part of it. . . . Capital gains—
that's the big one!”

Under s0 many strains, the tanker of “oil
Industry unity” sprang some leaks. In Texas
one learned that certain discusslons were
going on behind closed doors between the
House taxers and the independent oil pro-
ducers, who do not get as much out of deple-
tion, even proportionally, as the majors,
From a spokesman for a major importer one
could deduce that 27.5 percent was not quite
as necessary to him and his associates as
their foreign tax credit arrangements. Then
the president of the Texas oll independents,
Netum Steed, made public a letter he wrote
to Nixon stating that if oll taxation had to
be a subject of tax reform, “some reduction
in the 2712 9% depletion factor might well
be sustained without irreparable injury,”
provided a change was made to give smaller
producers more depletion than they get now.
An executive of an oll assoclation sald of
men he works with from the major oil com-
panies, “The're scared.” The Mills commmit-
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tee showed why, when it recommended cut-
ting depletion to 20 percent. The New Eng-
landers were united against the Southwest-
erners in a grim struggle for very large prizes,
with public indignation working for the
Yankees—and the power of oll, as usual,
easing in from Texas.

The theory of the oil depletion allowance
depends on the assertion that an oll venture's
capital is not the same thing as its capital
investment, Oil, it is explained, is an irre-
placeable “wasting asset,” a limited quantity
of an elusive substance that is being depleted.
Therefore, we are told, when ofl is discovered
in the ground, it becomes capital that should
be valued on the basis of its selling price.
Once capital investment has thus been eased
over into the more adaptable idea of capital,
the conclusion is drawn that the income tax,
being a tax on income, should not apply to
that portion of the income from the oil which
is a return of capital.

By this one turn in economic doctrine, an
ollman's capital is cut loose from his actual
investment. “No account is taken . . . of the
actual cost,” explains political scientist
Robert Engler. The purpose of the allowance,
sald Business Week back in 1961, is “to per-
mit . . . tax-free recovery of the value of the
deposit.”

But why should the allowance be, as Paul
Douglas of Illinois said when he was & sena-
tor, “2714 % of gross income up to 50% of net
income, world without end, amen”? By the
doctrine, the resulting annual deduction
“represents the reduction in the quantity”
of the oil. It is “the loss in value in the proc-
ess of working a wasting asset.” In the ele-
gant formulation of Humble Oil's economist
for many years, Dr. Richard Gonzalez, “The
depletion of reserves by production creates a
reduction in capital values.” The allowance
was granted, explained former Jersey Stand-
ard president M. J, Rathbone, "on the basis
that when a prospector found an oilfieid
and produced that oilfield, he was in effect
going out of business." The calamity in-
creases, the more oil you sell, As you make
your profit, you are losing about half of it,
even though you keep all of it.

Despite this rather special misfortune,
when the time comes to tell the stockholders
how much money has been made, oll com-
panies figure it out in the ordinary way.
By Investment they mean their actual costs.
Profit is income In excess of those costs, The
effect of percentage depletion in the financial
accounts is a reduction in taxes and a higher
net profit.

The thought that oil is capital rather than
more like a groceryman’s stock on the shelf
is an article of faith in the oil industry, but
is subject to argument. Louls Eisenstein
likes the conservative idea that “the capital
of a business consists of the actual invest-
ment in the enterprise.”" Or again, “Is it not
clear,” asked Solicitor General (then Harvard
Law School dean) Erwin Griswold, “that in-
come derived from oil production is business
Income?” Griswold thought this was clear.

Until 1918, oilmen, when figuring their
income tax, deducted their costs like other
businessmen. That year, however, after the
war was over, ponderous, cynical Boles Pen-
rose, the political boss of Pennsylvania and
probably the most powerful Republican in
the country at that time, spoke a few strange
lines on the floor of the United States Sen-
ate, and ever since then oil producers have
had about half their income tax-free, year
after year.

The Wisconsin Progressive Robert La Fol-
lette knew what was happening that day in
the Senate and cried out in the wilderness
he knew so0 intimately, but the three Repub-
lican Presidents of the twenties, Harding,
Coolidge, and Hoover, stood mute on deple-
tion while their Secretary of the Treasury,
Andrew Mellon of Gulf Oll, profited from it.

Depletion had its beginning in the original
income tax law of 1913, which provided for a
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depletion deduction up to 5 percent of gross
income, limited overall to the original cost
of the property or its market value in 1913.
The market value option was the pinprick
in the law that has been expanded In the
course of fifty years into what Douglas calls
“a truckhole.”

Under the 1916 tax law, to get any deple-
tion an ollman had to show that his actual
production was declining, and he could not
get back overall more than his actual costs
(except on acquisitions before the Income
tax had gone into efflect). Early in 1918 the
Bureau of Internal Revenue was issuing in-
structions on how to compute the actual in-
vestment in oll and gas wells.

Later that same war year, a Committee of
prominent ollmen was formed to obtain tax
relief for the Industry and warned that the
high war taxes would discourage the oil
wildeatters who were discovering new fields,
The chairman of the committee, who helped
lobby through its program, was later re-
warded by the industry with $20,000, a trifie,
everything consldered.

The small companies, sald the oll com-
mittee's spokesman to the Senate hearing,
were discouraged by the high wartime tax
rates, And then he mentioned another mat-
ter that could be dealt with “in almost a
moment . . . a reasonable allowance for de-
pletion without statutory restriction.” Okla-
homa’s Senator Thomas Gore, who was later
to become an oil lobbyist himself, first men-
tioned the new theory, saying that the ma-
Jor part of produced oil represents not profit,
but capital. A lobbyist for the big companies
testified before the Senate Finance Commit-
tee that the ollman “sells his capital assets
from the day he begins producing,” and it is
not fair to treat his business like banking,
manufacturing, “and other going industries.”

Senator Penrose, the ranking Republican
on the committee, was a man of legendary
appetites. Someone with an obscene sense of
history recorded that one evening Penrose
consumed for his dinner a dozen oysters,
chicken gumbo, a terrapin stew, two ducks,
slx kinds of vegetables, a quart of coffee, and
several cognacs. On another occasion his re-
past consisted of nine cocktails, five high-
balls, twenty-six reed birds in a chafing dish,
wild rice, and a bowl of gravy. He weighed
350 pounds.

All sources seem to agree that Penrose sed-
ulously served the large corporate interests.
He received their political gifts—on one
proved occasion, $25,000 from John Archbold
of Standard Oil—and passed out funds to
functionaries, but never kept a rakeoff for
himself. The last of the old-style bosses in
Pennsylvania, born to wealth, he was no
hypocrite or small-timer. His principal cause
was the protective tariff. He told an associate
that he had decided early to “control legisla~
tion that meant something to men with real
money and let them foot the bills.” By 1918,
the Pennsylvania business baron to whom he
looked for cues and support was Andrew
Mellon, a leading member of the banking
family that had become dominant in Alcoa
and Gulf Oil. Two years later 1t would be
Boies Penrose who would say to Senator
Harding, *“Warren, how would you like to be
President?”, and then it would be Boies Pen-
rose who would say to Mellon, “I want you
to be Secretary of the Treasury.”

On December 17, 1918, Penrose presented
the Senate the Finance Committee's pro-
posal to stop limiting depletion to the capi-
tal actually invested and to base the deduc-
tion thereafter, for wells not bought in
“proven fields,” on the value of the discov-
ered oll. His argument occupies just twenty-
one lines in the Congressional Record. When,
for example, a ton of coal is sold, he said,
part of the excess of the price over cost
must be treated as a “repayment of what was
invested.” But then—in one short phrase—
Penrose told the Senate that the proposal
based depletion for wells and mines on mar-
ket value “instead of cost.”
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Arguing for the House tax bill, which ad-
hered to what is now called cost depletion,
La Follette warned that under the Penrose
plan a mine or oil well might cost $100,000,
but on the basls of its enhanced value be-
cause of a discovery, the cost might be de-
ducted ten times. He understood, and he
opposed. He got only seven votes, Including
those of Willlam Borah and George Norris.

The chairman of the House tax committee,
Claude Kitchin of North Carolina, told the
full House that he was opposed to the sev-
eral provisions for mines and wells as “pieces
of speclal favoritism."” He was the House Ma-
jority Leader, but he had been pilloried and
his influence reduced because of his oppo-
sition to Wilson on our geoing into the war,
and one can see in the look of his words on
the page that he did not expect to be heeded.
He was not, and thus it was that half a
century ago depletion was broken free and
clear of any limitation to a producer's actual
investment.

In our period, Treasury studies show that
average oil and gas depletion deductions are
ten times what the actual cost depletion
would be. In 1948 and 1849, oil and gas
producers were deducting more than nine-
teen times their cost each year. On a group
of products, including iron, copper, and sil-
ver, depletion deductions in 1860 were
ninety-one times cost depletion each year. C.
Wright Mills has written, “The important
point of privilege has less to do with the
percentage allowed than with the continua-
tion of the device long after the property is
fully depreciated.” The late Senator Robert
Taft of Ohio sald that when a man has gotten
back his entire costs, “it doeg not stop,” and
another leading Republican critic of deple-
tion, Senator John Williams of Delaware,
makes this point even more clearly: “There
is no limit."

The Mellons' Gulf Oil and other oil com-
panies began collecting the extra profit the
1918 amendment gave them. Mellon, a spare,
handsome, and aristocratic man, stayed on
in the Treasury job throughout the twenties.
He appears never to have spoken publicly
about depletion, but he became entailed in
a public “battle of the millionaires” with
Senator James Couzens of Detrolt, who suc-
ceeded La Follette as depletion’s nemesis in
the Senate. Couzens, who had been in effect
Henry Ford's original partner in the Ford
Motor Company, charged that Gulf Oil and
other corporations had been unduly begifted
by tax rebates involving, in part, depletion.
In the one year 1919, according to an Inquiry
Couzens conducted, Gulf’s depletion allow-
ance had been 449 percent of its net income.

As administered, discovery-value depletion
had not been limited to newly discovered
wells. The 1918 law was only three years old
when a Treasury tax officlal who had been
working in the minerals section attacked
discovery depletion as “an enormous priv-
ilege,” “really a gift in the form of tax-free
income." He explained how, under an arti-
ficial definition of what a “proven fleld” was,
thousands of wells were qualifying, making
this "“unquestionably one of the greatest
loopholes of escape from taxation to be found
in the entire statute.” With the deduction
often exceeding the entire income from a
well, Congress in 1921 limited it to 100 per-
cent of profit, but again in 1924 a Missouri
congressman warned of “a great leak” in the
tax law because of the way a proven field had
been defined, letting every well drilled in
slx square mlles get “‘discovery” depletion.
The deduction was limited to 50 percent of
profit that year, but just about every well
was still getting it. Of 13,671 claimants
studied by the Couzens investigation, only
35 had been the discoverers of new oil pools;
only 8.5 percent of the deplefion was going
to wildcatters. In Mellon’s Treasury, deple-
tion had become a well of flowing gold for
th oll companies.

In equity, this was as great a scandal as
Teapot Dome was in fraud, and could have

24815

been the basis for reform, but there was an-
other difficulty—there had been administra-
tive problems. How could anyone estimate
the value of the oil under a well in the
1820s? You had to know how much oll there
was down there and its fetching price in the
future; one guess multiplied by another one,
as a senator said.

One day late in 1925 Mellon’s spokesman
had just told the House tax committee that
depletion should be limited to “the man who
makes the discovery” when the chairman of
the committee said he wanted to wipe it out
entirely because it was a wartime measure
and was no longer justified. Representative
Cordell Hull, who wrote the original income
tax law, agreed. The committee, however,
limited itself to reporting that obvliously
discovery depletion, “the purpose of which
was to encourage the wildcatter or ploneer,
should be limited to those who make an ac-
tual discovery.”

Disregarding this report, Senator David
Reed of Pennsylvania, whose father had been
one of the original members of the Mellon
syndicate In Gulf, suggested simplifying
things with “an arbitrary percentage for all
taxpayers.” Reed related to his fellow Finance
Committee members that he had been told
by the president of the Mid-Continent Oil
and Gas Association at lunchtime that the
industry had spent more money for drilling
in 1925 than the value of their oil production.
“So,"” concluded the senator, “the industry
can truthfully say that it has not made a
cent on all its business of last year.” The
Mid-Continent man, Reed added, had sug-
gested a deduction of 25 percent of their gross
income. This appears to be the earliest
printed proposal of a rate for percentage
depletion.

Sensator Reed Smoot of Utah, one of Rus-
sell Long's predecessors as chairman of the
Finance Committee, assured Senator Samuel
Shortridge of California that in taxing in-
come from mineral production, the cost of
production didn’t matter, it just didn’t mat-
ter:

The CHAIRMAN. There is no depletion on
this program. The question of depletion is en-
tirely wiped out.

Senator SHoORTRIDGE. Well, what would be
the basis then?

The CHAmRMAN. That is for us to deter-
mine....

Senator SHORTRIDGE. No matter what 1t
cost to produce it? . .. the cost of producing
an ounce of gold may vary extremely in dif-
ferent sections.

The CHAmRMAN. Well, it would not matter
whether it was of the same value or not. You
can produce gold perhaps cheaper in Cali-
fornia than we can in Utah, but we can pro-
duce silver cheaper than you can,

Senator SHORTRIDGE. Yes. . . .

Senator REep of Pennsylvania. In other
words, you take account of depletion by giv-
ing them a lower income tax rate?

The CHAIRMAN. That Is exactly it. . ..

Senator REep. We deduct depletion based
on gross income.

The CHAIRMAN. Oh, we want depletion done
away with entirely . . . we would get away
with the question of depletion entirely.

Not from. He said with.

Reed carrled the 25 percent proposal in
the Senate debate, contending that the oil-
man's “capital 1s constantly disappearing” as
it is “depleted by the flow of oll and gas.”
Cougzens, himself forty times over a million-
aire, tried to limit depletion to actual in-
vestment. Discovery depletion, he said, had
awarded $4 million to Gulf Oil alone in two
years, and Gulf was hardly a wildcatter. With
the war over, the supply of oil ample, and the
wildcatters all but forgotten as the pretext
for the allowance, Couzens remarked, he did
not see why “the Standard Oil Company,
the Gulf Oil Company, and other big oil
companies” could not pay their income taxes
like every other company.
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It was a bitter debate. Couzens and an oil-
man-senator from Oklahoma named Willilam
Pine differed over whether one of them was
a liar or the other an ignoramus.

“We owe it to the people of the country
to simplify this law,” Senator Reed stated.
“The whole thing is in the line of simplifica-
tion, getting rid of this everlasting account-
ing.”” By one vote the Senate defeated an
amendment to approve a rate, not of 25 per-
cent, but of 35. A member of the Finance
Committee, Willlam King of Utah, called
what the Senate was dong “gross favoritism
. . . under the guise of simplifying the law.”
In what reads now, after the passage of years,
as resignation, Senator King, a Mormon and
former jurist sald, “I cannot understand this
great solicitude for the Standard Oil Com-
pany, the Shell Oil Company, the Sinclair
Company, and the other great organizations,
whose annual profits are many hundreds of
millions of dollars. . . . I am afraid we are
blinded because of the power and the big-
ness of great corporations and sometimes
deal unjustly with the people.” The Senate
approved 30 percent by a vote of 48 to 13,
and the conferees accepted (as a compromise
on behalf of some sentiment in the House for
25 percent) the figure of 27.5 percent.

Although rattled by Couzens' attacks on
him, Mellon had maintained his crusade
to lower taxes on wealth and business, and
the 1926 revenue bill was widely regarded as
his triumph, When Presldent Coolidge signed
it into law, Mellon was standing beside him.
During Mellon’s tenure as Secretary of the
Treasury, his family’s Gulf Oil more than
doubled its assets.

Bromides about the history of depletion
often emphasize that 27.56 percent was
adopted In 1926, but the killing off that year
of the restrictlon of the privilege to wild-
catters’ newly discovered wells was a change
at least as important as the percentage sys-
tem. The original idea of a specific incentive
to expand U.S. oll supplies was blurred, and
a new privilege began to generate its adapt-
able new reasons for existing,

As soon as the Democrats swept In, Presi-
dent Roosevelt began trying to abolish per-
centage depletion. His Treasury BSecretary,
Henry Morgenthau, Jr., told House taxers in
1933 that it was “a pure subsidy to a special
class of taxpayers"” and should be eliminated.
Among the few senators who agreed was
Russell Long's father, Huey, who sald its
elimination would prevent “those who have
already had 100 percent coming back and
getting another 100 percent.” In 1837, two
weeks after Lyndon Johnson was sworn in
as a freshman congressman, Roosevelt sent
Congress a message condemning depletion
and other loopholes as attempts “to dodge
the payment of taxes” and “mulet” the
Treasury, and Morgenthau called depletion
“perhaps the most glaring loophole.” In spite
of the Depression, the New Deal, and Roose-
velt, Congress did nothing.

Came the war, “the crisis of democracy.”
Bix weeks after Pearl Harbor, Morgenthau
agailn spoke against depletion and was
promptly told by the chlef lawyer of the
Independent Petroleum Assoclation of Am-
erica that “this issue, if pressed, will force
practically every oll producer in the country
to abandon his work and come to Washing-
ton." Morgenthau implored the Congress:
‘“This loophole,” he sald, “is a special privil-
ege,” and the money was needed for the war.
Senator Taft observed that 27.5 percent was
“to a large extent a gift . . . a special privilege
beyond what anyone else can get.” For the
industry, former Senator Thomas Gore sald
depletion had worked, providing an adequate
domestic supply of oll, “and we are now asked
to abandon that policy in time of war.” The
Congress answered the Administration's ap-
peal by extending depletion to ten new
minerals, including ball and sagger clay.
When Roosevelt vetoed the 1944 tax bill,
citing as reasons the extension of depletion
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to potash and mica and a comparable speclal
treatment for timber, Congress overrode him.

“I know of no loophole . . . so inequitable,”
President Truman told the Congress in 1950.
It bore, he sald, “only a haphazard relation-
ship" to encouraging oll exploration. In 1942
Morgenthau had tried to stop oil's second
most important tax privilege, the immediate
writing off of intangible drilling and develop-
ment costs on successful wells; Truman's
Treasury chief told Congress that depletion
plus the write-off provided a mechanism for
pyramiding oil assets without paying any
or much income tax.

Finally, a reform movement with staying
power took hold on the HIill, “It began In
1951 when they brought in a new tax bill,”
Paul Douglas recalls In his office in Washing-
ton. “Hubert Humphrey organized a seminar,
A man would come in from the Treasury in
secret, at night. It was like Christians meet-
ing in the Catacombs."

The Truman Administration was on rec-
ord, but, Douglas says, “They didn't mean
it. They gave us no help. Truman didn't
really mean it on clvil rights, didn’t really
mean it on tax reform.” The band of liberals
pressed the fight, but felt increasingly iso-
lated, abandoned, and assailed.

Sam Rayburn, a rural Texan, was Speaker
of the House. Dwight Eisenhower, a Repub-
lican born a Texan, became President. Lyn-
don Johnson, an ambitious Texan, took over
the Senate. And then Robert Anderson, a
canny Texan who was intimate with each of
the other three, became Eisenhower’s Secre-
tary of the Treasury. In such a context, the
demands of La Follette, Couzens, Roosevelt,
Morgenthau, and the others that depletion
be abolished were given up as hopeless, and
the reformers retreated to a strategy cajol-
ing for reductions. How about 15 percent?
No? Well, then, what about 15 percent just
for the very biggest oll companies? No, the
question in the fiftles was not, would oil
lose depletion; the question was, what else
would it get?

The history of depletion was summarlzed,
somewhat personally, by Speaker Rayburn
in an interview in 1960, the year before he
died. “Depletion has been in effect for thirty-
four years, and the Democrats have been in
control twenty-eight of those,” he sald. "Do
you suppose if we'd wanted to do anything
about depletion that we wouldn't have done
it by that time? But,” said Rayburn, who
regarded ollmen as ingrates at election time,
“they just hate.” They had tried “to destroy
me. Destroy Lyndon Johnson. Destroy me.”
His biographer, C. Dwight Dorough, said
Rayburn was close to tears and covered his
face with his hands.

Even so, sentiment for reform had built
steadily. In 1951 only nine senators voted
for Humphrey's cut in depletion. Seven years
later thirty-one voted for Proxmire's. Five
years ago thirty-three voted for the Wil-
liams cut and thirty-five for Douglas’. Doug-
las and Humphrey are gone, but so are John-
son and Rayburn.

As chairman of the powerful Finance Com-
mittee, Russell Long is the most strategically
placed congressional ally of the ofl industry.
He is probably the shrewdest and most active
defender of depletion in the Senate. He knows
the subject and pounces at once when some-
one slips in debate. He often cites statistics
prepared at his request, as he says, by the
stafl of the committee; his chalrmanship en-
tails his managing the tax bill on the fioor.
Whatever the House was to do on depletion
this year, no one gave the reformers much
chance in Russell Long's committee. They
would have to make their charge from out-
side the walls as in the days of yore.

“We gonna move heaven and earth to pro-
tect 27.56 percent,” says Long's friendly, coun-
try-style administrative assistant, Bob
Hunter, “I couldn’t kid you if I wanted to—
we're violently interested. We're not gonna
be lulled by 26 percent, 25, 24 . . .
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Senator Long is also an ollman. He readily
acknowledges that he inherited valuable oil
and gas properties and that he has partici-
pated in drilling thirty or forty wells. He
says his income from the inherited properties
exceeds what he makes in the Senate. When
asked how much he has also made in drilling
wells, he answers vaguely.

Hunter says that the few shares of stock
Long held in the Win or Lose Corporation
were “worth quite a bit. He has these oil
holdings all over the state because of that.
He has no conflict of interest.”

During the full debate on depletion in
1964, Long placed charts on the oill industry’s
profits In the rear of the Senate chamber.
Senator Douglas observed that they were
well-fashioned and bore evidence of being an
expert job, but left out the income from
overseas operations.

There was an unusually personal exchange
between Long and then Senator Joseph Clark
of Pennsylvania. Clark, a committed foe of
depletion, remarked that for many years his
own main source of income had been his
royalties from Humble Oil holdings. Long
observed that as a matter of fact, under the
Douglas amendment to cut depletion on very
large oill incomes, which Clark was at that
moment supporting, Clark’s income would
have been protected from a depletion reduc-
tion,

“The oll depletion allowance is so uncon-
scionable that I cannot sleep very well some
nights when I realize that I am the bene=
ficlary of it,” Clark retorted to Long. Unfazed,
Long asked Clark if he was making more than
a million dollars a year from his royalties—
no, $60,000 to $70,000 a year, Clark replied.
Well, then, said Long, the Douglas amend-
ment left Clark “well protected.”

“In my judgment,” Clark sald, “there is
no concelvable excuse for my getting tax-
free income because my great-grandfather
. » » had the good fortune or the good luck
to squat on that land.”

Senator Long's Populist father, Huey, went
into the oil business under dubious circum-
stances in the last year of his life. Those
were brazen days in Louisiana. The King-
fish had such total control of the statehouse
that his wealthy foes called him a dictator,
and with cause. After he was elected to the
Senate, his hand-picked successor as gover-
nor, O. K. Allen, and the entire Long slate
were elected by the belleving people. The
time was the fall of 1934, about six months
after Huey had sided with Kenneth McKel-
lar's amendment to abolish percentage de-
pletion,

From its inception the Win or Lose Cor-
poration looked like a political oil company.
The president was State Senator James A.
Noe, a good friend of Huey's. The vice presi-
dent was Colonel Seymour Welss, whom one
Long biographer called Long's “prime min-
ister and chancellor of the exchequer,"” per-
haps because Long did too. The company's
secretary was Huey's personal secretary, Earle
Christenberry. And these three men were
the only incorporators.

Russell Long says Senator Noe told Huey
Long that he wanted to apply for a state oil
lease in the part of the state he represented
(the leases were not awarded by competitive
bid in those days), and that his father told
Noe that he was agreeable to going into the
business if it wasn't going to cause him “a
political problem."” Lease No. 309, executed on
behalf of the state by Governor O. K. Allen,
gave Noe the right to drill a minimum of fifty
wells on state lands in the bed of a river and
five bayous. This is the start that glves Rus-
sell Long his inherited oil income, because as
of 1940, as records on file in Baton Rouge
show, Huey's widow owned thirty-one shares,
a third of the company, and was the presi-
dent, When it was liquidated in 1951, she
owned eleven shares, and Russell Long six.
O. K. Allen, Jr., had four,
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After Huey Long was assassinated in 1936,
the company obtained a number of other
state leases, Russell Long says; but he em-
phasizes that he of course had nothing to do
with this. “What I inherited,” he says, “was
the equivalent of 6 percent of the stock in
the company.”

In addition, Russell Long has participated,
with his mother, brother, and sister, in the
drilling of about thirty or forty wells in
Louisiana’s Sligo fleld and in De Soto Parish
south of there, the senator says. It began
when his mother was offered the opportunity
to participate as a partner in drilling a well
between a dry hole and a gas well. Witk “the
children’s insurance money,” she went in on
it, and a very good gas well came in, “As a
partner she participated in other wells, and
because she had good fortune, she offered her
children the opportunity to participate in it.”

Long was elected to the Senate twenty-one
years ago. How much has he made from
this drilling? “I guess we're probably ahead,
but not by a great deal,” he says. “In drilling
and producing we've probably made . . .
we're doing . . . at least it's made me con-
versant with what we're talking about.”

In 1957 Long defended 27.5 percent in the
name of Grandma Jones, the holder of a Ilt-
tle bit of stock in an oil company who would
lose $5 a year under a proposed reduction of
depletion. Holding forth in the best Louisi-
ana tradition, he declared, “I would like to
protect Grandma Jones's 1ittle $20 dividend.”
It appears that he is also protecting his own
oll income of some sum in excess of 42,5600 a
year. The oil depletion allowance enriches
him personally.

Senator Willlam Proxmire of Wisconsin,
vice-chairman of the Joint Economic Com-
mittee, asked what he thinks about ollman-
senators taking part in debates and votes on
oil matters, sald at once, “Certainly those
with oll interests ought to disqualify them-
selves on the issue.” There is no way to know
how many senators this would silence on de-
pletion, since their statements on their hold-
ings are shut from public view in sealed en=-
velopes in the U.S. Comptroller General's of-
fice, but if Proxmire's opinion were the rule,
the chairman of the Senate Finance Commit-
tee would have to step aside.

Long sees no conflict or impropriety in the
situation, “I come from an oil-producing
state, and if I was not cooperating with oil
against those people who are out after it, I
really don’'t think I'd be representing my
state” he says. In Louislana, he says, just
about everybody who has much is in oil, It
also brings the state 74,000 jobs. “I've never
heard anybody complaining about someone
from a state that produces cotton belng in-
terested in cotton—and the same goes for
electronics, or tobacco, he says.

Once he and Senator Eugene Millikin of
Colorado were discussing this very subject,
Long says, and Millikin told him that any-
time he, Millikin, had a financial interest in
something “parallel to the best interests” of
his own state, he never worrled about it. By
that doctrine, Long says Millikin told him,
the Colorado senator had an interest In
shale oil.

Besldes, when Long was in state govern-
ment as an alde to the governor, he says,
he helped treble the state servance tax on
oil and gas. “I don't know of any way you
coulda raised my taxes more than that.”

He contends, “We just haven't come down
to the thing yet that a legislator has to have
no interests or dispose of his outside inter-
ests, Theoretically a legislator is not ex-
pected to be unprejudiced and unbiased . . .
If someone has a conflict of interest, that's
something that should be considered when
he's up for relection.”

His argument is not unprecedented. Sena-
tor Robert Eerr of Oklahoma, as the second-
ranking Democrat on the Finance Commit=-
tee in the fifties and early sixtles, candidly
and effectively protected depletion while
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profiting from it himself. Senator Douglas
remembers how EKerr would hunch his chair
around to share the head of the committee
table with the chairman, Harry Byrd, who
was getting old. Kerr parried charges of con-
flict of interest with the argument that the
people of Oklahoma knew he was in the oil
business and elected him because they ap-
proved of what he was doing.

Eerr and his family owned about a fourth
of Eerr-McGee Oil Industries, Incoprorated.
Records at the BSecuritles and Exchange
Commission show that in the seven years
before EKerr died, this company pald less
than 13 percent income tax on total aggre-
gate profits of 77 million. This was about
usual for oil companies at that time. In
1958, for instance, companies producing oil,
gas, and the products of these and coal pald
18 or 14 percent federal and state corporate
income tax. The effective rate for all indus-
tries was 50 percent. With oll and gas pay-
ing a third of that pald by other industries,
Senator EKerr had something to defend, just
as Senator Long does.

In the protection of the industry’s privi-
leges, oil money in elections is even more
important than ollmen in high office, One of
Congressman Lyndon Johnson's services to
the New Deal was raising money, including
Texas oil money, for Democrats running for
the U.S. House in 1840. The notoriety of con-
tributions from such Southwestern oll mil-
lionaires as H. L. Hunt and the late Roy
Cullen cannot rival the ublquity of contribu-
tions, season after season, from the nation’s
leading oil familles, Only the historically
famous slipup involving $2500 shadily offered
to a righteous senator prevented a bill to
free natural gas from federal price control
from becoming law in 1856. Officlals of
twenty-nine of the largest companies gave
(in sums of $500 or more) a recorded $344,997
to Republicans and $14,650 to the Democrats
in the 1956 general election campaign. That
same year, three family groups whose wealth
is associated with oll—the Mellons, Pews, and
Rockefellers—contributed $469,554, all of it
to Republicans. In the year of the Kennedy-
Nixon campaign, officers and directors of the
American Petroleum Institute gave Republi-
cans a recorded $113,700 and Democrats
$6000; in 1964, a significantly different situa-
tion, $48,310 to Republicans and $24,000 to
Democrats. And these figures are just the
spray from the gusher.

When a man gets roughly half his income
tax-free, his idea of common prudence often
impels him to invest some of it in the elec-
tion of his political friends, and usually he
can decide who they are by how they vote;
but new candidates can be a special prob-
lem. In the midst of the intensifying assaults
on depletion in the Senate in 1957-1958, oll-
men had more than the usual interest in how
the new candidates of 1958, especially the
unreliable Democrate, might vote if elected.

One consultant and functionary of the
Democratic senatorial campaign committee
was dispaiched to the West with certaln In-
structions. According to former Senator
Douglas, who says the consultant told him
the story while the two of them were driving
one night from Pullman, Washington, to
Lewlston, Iowa, Frank Moss, a county at-
torney, was running for the U.S. Senate In
Utah. The Democratic messenger reached
Moss by telephone and said to him, “Judge,
would you like $10,000?2"

“Would I like $10,000?" Moss exclaimed.
Why, it could make the difference between
victory and defeat. He could finance two TV
programs and probably three on radio, which
would mean a great deal In a state like Utah.
“Have you got the $10,000?" he asked.

“Well, I'm sorry to say there’s a catch to
this. You can have the $10,000, provided you
will agree to maintain the 27.6 percent allow-
ance on ofl.”

There was a silence on the other end of
the line, and then Moss sald, “Well, I don't

24817

know. We've struck oil in this state. It may
be all right. But I don't know about it, I
don't know about it, and I don’t want to
commit myself on something I don't know
about. If the only way to get the $10,000
is to be for something I'm not sure about,
I'll just have to say I won't accept It."”

The man from Washington sald, cursing
to himself, “Oh, my God, we've got an hon-
est man, and we're sending him down to de-
feat.”

He then telephoned a wealthy liberal Dem-
ocrat in New York and told the story. The
Democrat asked the candidate’'s name again,
and where he was running, and wrote a check
for $10,000, with no strings attached. Douglas
told this story in Utah and thinks it made
the difference: Moss won.

Moss gave his own interestingly different
recollection of the incident. “It’s basically
correct,” he sald. “I do remember this man
calling me and saying he could get me some
money and that all I would have to do would
be for him to be able to assure the donor
that I would support the oil depletion allow-
ance when it came before the Senate. . . .
He just said, ‘I can get you this money If I
can assure them ...""

Moss says the man did not name the do-
nor, nor does Moss recall a sum being speci-
fled. “I have heard him say since that he
had tears in his eyes even though he had
had to be the conduit for the offer,” the
senator adds. Moss has always felt friendly
toward the man for going on and helping
him in the campalign.

The emissary, who works in Washington
now for a union-related group, says the con-
ditional offer he bore west that year was
not just for Moss, but for a number of sena=-
torial candidates.

“I was informed that if I could get some
of these fellas out west to express their fealty
to the golden principle of 27.5 percent, there
might be a pretty good plece of campaign
change involved,” he says. Operating out of
Los Angeles, “I passed the word to a num-
ber of the candidates.” He named, offhand,
five of the candidates in whose races he took
or sought to take a hand.

Although Senator George Smathers of Flor-
ida was chairman of the Democratic sena-
torial campalgn committee in 1958, Lyndon
Johnson ran it, along with Bobby Baker.
That year the committee reported expendi-
tures of $319,000.

Who was the donor, or who were the do-
nors, behind the political munificence in
1958? “Oh, that wouldn't be falr,” the mes-
senger said. And what did the other candi-
dates say? He laughed. “You figure that one
out,” he said.

Of the other four candidates he named,
one was not elected; another was elected but
has since died. A third, Senator Gale McGee
(Democrat, Wyoming), who now upholds de-
pletion, says that he recalls no discussion
with the man on it nor any contributions
from its beneficiaries, who, McGee says,
backed his opponent that year. The fourth,
Senator Howard Cannon (Democrat, Ne-
vada), says he “did meet" with the man in
1958, but they definitely did not discuss the
depletion allowance. The messenger later
sald that Moss was the only senator he talked
to personally about it.

Senator John Kennedy voted to reduce
depletion, but when he ran for President
with Johnson on the ticket, he needed cam-
paign money; he equivocated on depletion.
As President he proposed certain reforms to
increase the industry’'s share of the tax
burden, but when Senator Willlams asked
Kennedy's Treasury Secretary, Douglas Dil-
lon, if 27.56 percent itself should be changed,
Dillon replied, “We have studied that matter
at some length. We probably have not
studied it enough. I do not know how to
study It enough.”

Oilmen figured correctly they had little to
fear from Johnson on depletion (everybody
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understood that, and the debate just died
away). Robert Eennedy was out of the ques-
tion for the oilmen—they sensed in him an
enemy—but Eugene McCarthy’s record was
complicated. His first five years in the Senate
he voted in committee and on the floor to
reduce depletion, but early in 1964 he voted
against the same reduction he had supported
before, He characterizes his record as always
voting for a reduction “when the procedure
was orderly or had some chance of success.”
There are some reports that he raised $40,000
for his campalgn one day at the Houston
Petroleum Club. He recalls that the guests
were listed as a business group, not ollmen
particularly, and says that while contribu-
tions may have developed from the meeting,
he does not know in what amount or from
whom. J. R. Parten, a liberal Houston oil-
man who supported McCarthy, was present,
and it was on this same occasion that Sena-
tor Ralph Yarborough of Texas (who votes
for depletion on domestic production while
criticizing allowing both depletion and huge
foreign tax credits on foreign production)
became one of the few senators to endorse
McCarthy.

Vice President Humphrey was yet another
question, Murray Seeger has reported in the
Los Angeles Times that when Humphrey's
man refused to assure a group of oil million-
aires in the Houston Petroleum Club that
Humphrey would support 27.5 percent, they
shut their wallets against him. Richard
Nixzxon was still for depletion, like a substan-
tial majority of Republicans In Congress,
and his campalgn was funded accordingly.
Preliminary reports indlcate that the Mellons
gave the Nixon campaign $215,000 and the
Pews, of Sun Oil, contributed £84,000.

The oil industry has three distinet kinds of
privileges, or, if you prefer, incentives: pro-
ration, import controls, and tax advantages.
One of the choice moments during the Hart
antitrust committee’s hearings on oil im-
ports last spring occurred in the context of
the melancholy amusement of Dr. Blair, the
group’s chief economist, that such energetic
proponents of free enterprise rely on state
intervention to such an extent, Harold
McClure, Jr., president of the Independent
Petroleum Association of America, was on
the stand.

Bramr. Your industry enjoys various ex-
emptions from the antitrust laws. . . . You
do not have a free market.

McCrore. In the United States we don't
have a free market?

An ofl Industry program to get a produc-
tion-limitation movement going in the 1920s
was aborted when the U.S. Attorney General
ruled in 1929 that the plan, advanced in the
name of conservation, would be an attempt
to win Immunity from the antitrust laws.
The companies then turned to the states. In
1930 the great East Texas field came in, lead-
ing to overproduction, waste of oil, and very
low oll prices. As W. J. (Jack) Crawford, the
tax administrator of Humble Oil, says, “We
had to let a president of Humble quit to be-
come governor to establish proration,” that
is, production control. Governor Ross Ster-
ling, the former Humble president, ordered
state troops into the oilfield to stop all that
wasteful free enterprise. According to an ofl
history subsidized by Jersey Standard, the
commander of the troops “had been called
away from his duties as chief counsel for
the Texas Company."

The system, which is most significant now
in Texas and Louisiana, tells producers ex-
actly how much oil, and no more, they may
legally produce each month, The total pro-
duction is in effect what the buyers want to
buy. On rare occasions when the state oil
agencies have authorized more production
than the companies have wanted, the com-
panies have refused to buy the excess. This
is called “pipeline proration.”

Control of production entails control of
prices to whatever extent the scarcity of the
product affects the prices for it. Thus the
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states and the federal government (which
bans “hot oil” in interstate commerce) are
acting in effect as the production limitation
division of an oil cartel. If the companies
did the work themselves they would be vio-
lating the antitrust laws, Proration is per-
haps the. last significant persistence of the
early New Deal experiments in the collusion
of government and big business to control
production and prices.

Officials of the oil states generally insist
they do not intend to maintain prices and
that their only purpose is conservation. There
is general acceptance of the need to protect
each owner's rights in an oil pool and to get
the most oil out of it that is technologically
feasible. Nelther objective, however, entails
limiting production to set prices, which is the
import and effect of the states’ “market de-
mand proration."

As & high Jersey Standard official sald in
1939, "Price has influenced the proration au-
thorities. . . . The record is so clear that it
would be stupid to say it hadn't. . . . It is
quite natural.”

When he was chairman of the Texas Ralil-
road Commission, the oil-regulating agency
in Texas, William Murray conceded that if the
commission dropped oil production way down,
the price would go up, and, “If we let the
stocks [the above-ground supplies of oil] run
up, we would create waste, and you would
also break the price.” The companies realized
proration was to their interest, he said, and
“became the biggest policing agents of all.
They even had their own detectives.”

The U.8. proration system, the Senate Small
Business Committee concluded in 1949, forms
“a perfect pattern of monopolistic control
over oil production and the distribution
thereof . . . and ultimately the price paid by
the public.” A lifelong student of the oil in-
dustry, Cornell economist and dean Alfred
EKahn, told the Hart committee that as the
postwar corporate tax rates increased, sky-
rocketing the value of the depletion allow-
ance, the industry developed surplus oil that
would have lowered prices—except for the
sharp production cutbacks which were or-
dered by the Texas Commission. Instead of
falling, U.S, prices rose. Proration, Kahn sald,
lets the majors “fix their own prices and make
them stick.”

Even this system, however, could not by
itself have protected U.B. oil prices from
cheap Arabian imports in the fifties. The
Middle East has about 60 percent of the
world’s oil. It flows up the pipes so powerfully
out there, the average well produces 5000 or
10,000 barrels a day compared with the aver-
age American wells fourteen barrels a day;
it costs only ten or twenty cents a barrel to
produce; and it can be delivered to our East
Coast for $2, about £1.25 cheaper than U.S.
oil. Freely imported, it could sharply reduce
the price of U.S. crude oil and everything
that comes from it—gasoline, heating fuel,
raw materials for the petrochemical industry,
and therefore also plastics, tires, sweaters,
medicines, antifreeze, detergents, and other
things. The fact that this has not happened
is not an accident in an open marketplace.

In 1952 the Federal Trade Commission
staff reported that seven international oil
companies, including the five American
giants, constituted an international oil car-
tel that owned two thirds of the world’s oil.
These seven—Jersey, Gulf, Texaco, Standard
of California, the firm now called Mobil, and
the two foreign-based internationals—Ilim-
ited production, divided up markets, shared
territories, and followed a system of pricing
that eliminated price differences among
themselves to any buyer, at any given des-
tination point. So said the staff of the FTC.
The pricing system, “Gulf plus,” set all
prices at the proration-maintalned Texas
coast price plus freight. Thus the Texas-
based system became the foundation of a
world oll cartel.

The great Middle Eastern flelds were well
known before World War II, but the majors
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did not produce much from them, During
the war, the American firms in Saudi Arabia
sold Arabian crude to the U.S. Navy for $1.05
a barrel, although its cost, including royalty,
was 41 cents; and thus the postwar pricing
pattern was initiated. As the FTC report sald,
the diffeernce between low-cost Arabian
crude and the higher-cost Gulf Coast oil
was “Intercepted by the major oll com-
panies.” The world market was not as pliable
as the U.S. market, and the world price fell
relative to rising U.S. prices. The majors'
imports of the cheap Arabian oll into the
high-price U.S. market began at the end of
the 1940's,

The question was, how much would be too
much? At what point might even the U.S.
price break? The majors’ interest called for
the highest combined profit from their U.S.
and foreign sales, kept In a ratio that would
not endanger the U.S. price. Meanwhile the
domestic producers became concerned that
they were losing out in the market to the
majors' increasing interest in the $1.25 profit
difference on the imports.

Apart from straight protectlonism, the
only argument for import controls has been
the contention that lower U.S. prices would
cause high-cost U.S. producers to quit and
exploration in the United States to decline.
Oil and gas now provide three fourths of the
nation’s energy supply, and visions are con-
jured of enemies torpedoing our tankers and
America “running out of oil” during a na-
tional emergency. The traditional protection-
ist solution would have been a sharp in-
crease in the ten-cents-a-barrel tariff. The
Eefauver antitrust committee suggested this,
noting that the revenue would become the
government’s; Yarborough of Texas proposed
84 cents a barrel but could not get his bill
out of committee.

Instead, there somewhat mysteriously ap-
peared, in the 1958 Trade Agreements Act, an
authorization for the President to establish
mandatory controls over oil imports if he
found that they threatened to impair the na-
tlonal security. (They did not have to impair
it—the threat was enough.) Majority Leader
Johnson had declared the year before that
the imports were “an immediate threat to
national security.” In 1959, with Robert An-
derson presiding over the Treasury, Eisen-
hower promulgated a mandatory quota pro-
gram which gave the profit differential not
to the government, but to owners of U.S. oil
refineries. Importers and the domestic majors
were mollified by this one stroke, at once
80 costly to the government and consumers,
The “import tickets” given to the re-
fineries were worth about $1.25 a barrel and
have actually become negotiable; they are
bought and sold among companies. The oil-
worker union's publicity director, Ray David-
son, says they are “just currency issued by
the Department of Interior.” Oddball ar-
rangements like the “Brownsville turn-
around" for Mexican oil and quota allocations
in U.S. territories justified by related social
purposes have contributed to a certain un-
easiness among the informed, some of whom
have sald aloud that it's a wonder there
hasn't been a scandal.

In 1962 the approved import percentage
became 12.2 percent of the demand east of
the Rockies. Today about one fifth of the
nation’s oil consumption is provided by im-
ports. Jersey estimates that in another fifteen
years the imports will be meeting about three
fourths more of the U.8. demand than
they are now,

U.S. independents, who naturally want
imports reduced, have been looked upon as
the guarantors of competition in the indus-
try, but a certain fatalism about their plight
seems to have set in—even in the dens of
the Hart committee, where competition is
the code word. Economist Henry Steele of
the University of Houston told the Hart
panel that #$2-a-barrel oll in the United
States would entaill the loss of only 5 percent
of U.B. production. Others estimate that
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such a change might save U.S. consumers
between $2 billion and $7 billion a year by
forcing down prices. Republican Senator

Roman Hruska of Nebraska warned that
the more-imports line of the liberals like
Senator Philip Hart of Michigan would be
“driving all the business into the hands of
the majors,” but the antitrusters were not
fazed. The newer question among them is
whether imports can be increased rapldly
enough so that U.S. prices can be
reduced. The wishes of the importers are
fugitive in words, but have been approxi-
mated (by a New York oil investment banker
testifying for the industry this spring) as
“modest relaxation of the import quotas
year by year.” Nothing too sudden, such as
Machiasport.

Senators Kennedy and Edmund Muskie of
Maine, two leading figures in Democratic
presidential politics, bave joined their fellow
New Englanders in support of an ingenious
proposal that would in effect exempt New
England from the import controls. The fed-
eral government would authorize Occidental
Petroleum to import its low-cost crude oil
from Libyan flelds into a “free trade zone"
at Machiasport, Maine, refine it in Maine,
and sell the products, especially heating oil,
at lower prices in New England. Virtually
the whole American oil industry opposes this,
for it would breach the high-price dike.

Washington, one can see, has awakened
to the question the majors started worrying
about at least twenty years ago: how much
is too much, or, to phrase the issue from the
consumers’ point of view, why aren’t gasoline
prices falling?

An important segment of American in-
dustry is also becoming restive. Perhaps
there is, as a Houston banker has remarked,
a kind of gentleman’s custom in business cir-
cles that unless your own interests are di-
rectly affected, you do not criticize another
segment of business, but the petrochemicals
people believe they are being hurt directly
by the import controls. They say the liquid
raw materials (called “petroleum feedstock”)
on which they soon must rely will cost
them 60 percent more than foreign petrol-
eum companies pay, and the U.S. oil indus-
try has been trying to ralse the U.S. prices
even further. Threatening to build their new
plants abroad so they can get the cheaper
feedstock, the nine biggest petrochemicals
firms have banded together to seek their own
exemption from the import program—their
own Machilasport, as it were.

John Blair engaged in a revelatory colloquy
during the Hart hearings with M. A. Wright,
president of Humble and therefore a top
official of Jersey Standard, of which Humble
is the wholly owned domestic subsidiary.
Blair presented facts showing that in the
last few years, Jersey has lowered its price
for Arabian oifl in Japan while the price
of gasoline in the United States has gone up
four or five cents a gallon. Then:

" Bram. Are we to conclude therefrom that
at the same time that you were raising the
price to the American consumer, your com-
pany was reducing the price to foreign
buyers?

WrigHT. You are working in two separate
worlds when you speak about what you do
in the U.S. compared to what you do abroad,
and what you say is exactly right.

Blair said it would seem to weaken, not
strengthen, national security to have Ameri-
cans paying higher prices for their basic ma-
terials while foreign competitors get lower
prices. Wright sald the purpose of the sys-
tem is our assuring ourselves of an adequate
supply of oil within the United States.

“And when we have controls,” Wright
added, “‘we naturally are supporting a price
situation. That 1s true.”

Everything seems to be cohering now in
this controversy. Look here, remarked Dean
Kahn earlier In the year, the first five com-~

CONGRESSIONAL RECORD — SENATE

panies that raised U.S. oll prices all produce
more than 70 percent of their own crude oil,
which they also buy from themselves: they
are increasing their own profits in their end
products. Ah-ha/ charged in Proxmire staffer
Marty Lobel. Paying themselves more for
their own oil, they increase their apparent
profit at the producing end so they can
claim more depletion!

Instead of deducting all their costs, oil-
men can ring up, free of tax, 27.56 percent of
their gross income on oil and gas production,
up to a limit of 50 percent of their net in-
come from it. In practice this means that
in the oil- and gas-producing business, be-
tween 40 and 50 percent of net profit is tax-
free, year after year as long as the produc-
tion continues. When depletion passed In
1926 the corporation tax rate was 12.56 per-
cent. The impact of the formula was magni-
fied by the World War II rates. Taking the
present corporate rate and surtax into ac-
count, the eflect of the original formula
has been quadrupled.

In 1960 the oll industry recelved 44 per-
cent of its pre-tax Income tax-free. The
Treasury's 1958-1960 depletion survey indi-
cated an even higher rate of about 55 per-
cent tax-free, with the realized rate as a
percentage of the gross running just a point
or two below the 27.56 percent maximum. For
these three years, Treasury said, all mineral
producers, considered together, claimed as
depletion more than 50 percent of their net
income from extraction.

The income thus placed beyond the reach
steadlly, Early in World War II the estimate
of the tax collector has been increasing
was $80 million—then $200 million. By 1950
it was half a billion; by 1960 $2 billion; by
1962, the Treasury estimates, the total de-
pletion allowances for all minerals were close
to $4.5 billion, $2.3 billion of that for oil
and gas companies.

Looking at 1t from the investor’s interest,
Fortune (April, 1963) estimated that the
thirty largest U.S. oll companies took $1.9
billion in depletion deductions in one year
early in this decade. The top ten companies
had §1.5 billion. The estimated one-year
tax-free allowance for Texaco was $216 mil-
lion, for Gulf £228 million, and for Jersey
$399 million.

It seems conservative to estimate that de-
pletion will have placed $20 billion of pre-
tax oil income beyond the reach of U.S, in-
come taxation during the 1960s. This means
that other taxpayers have forked over an
extra $10 billion or so in one decade. The
Johnson Administration Treasury Depart-
ment tax-reform studies of 1968 say the tax
logs from depletion is now $14J billion a
year. If the governmw2nt doesn't get the
money it needs out of one hide, it has to
take it out of another.

Corporations get about nine tenths of all
depletion, and naturally the bigger corpora-
tions get most of that, One percent of the
crude oil and gas and petroleum refining
companies got 87 percent of oil's corporate
depletion in 1960—they were the three dozen
companies which each had total assets of
£100 million or more. The bulk of the com-
panies, 95 percent of them, got just 4 percent
of the depletion. They were the twenty-nine
hundred companies that each had total assets
of less than $10 million.

This is the pattern that gives a sharp edge
to former Senator Douglas' long-standing
proposal, now being carried forward by
others, to leave the allowance at 27.56 percent
for taxpayers making less than #£1 million
and drop it to 21 percent for those between
#1 million and &5 million, but cut it to 15
percent for those making $5 million or more.
Very carefully, (for their big brothers really
are watching) some of the independents are
now explaining In Washington that since the
smaller operators are often the high-cost pro-
ducers, they have a lower net in ratio to
gross, and therefore the 50 percent of net
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limitation should be graduated to carry out
the purpose of the Douglas proposal.

Little by little, through analogy but mostly
by political tit-for-tat, oil’s percentage de-
pletion has spread into all the natural re-
sources industries. Fearing, perhaps, that
water fountains or air conditioners might be
next, the Congress has actually specifically
excluded “soil, sod, dirt, turf, water, mosses,
minerals from seawater, the air, or similar
inexhaustible resources.” That tiny conces-
sion to 1913 market value, granted because
of a court decislon, thus gives us a classic
example of the self-enlarging capacity of a
loophole. Tax-free income is now allowed,
at rates ranging from 5 to 23 percent of the
gross but always limited to half the net, in
every mining business "from aluminum to
zinc—coal, sulfur, iron ore, uranium, clay,
stone, oyster shells, clam shells, even sand.
Almost 1500 companies took depletion on
sand, gravel, and stone in 1960. Timber gets
60 percent of its operating income exempt
from tax. Humble’s Jack Crawford thinks one
might well ask why coal gets a 10 percent
allowance when we have enough coal to last
us 1000 years. “Or oysters."” Gulf Oil's upper-
most officials take the more usual industry
approach—they warn, or exult, that “any
change in the depletion law will affect every
extractive industry from gold to gravel.” One
is almost grateful that we don't have
diamond mines.

In ordinary industries, capital costs have
to be deducted over a period of years. In oil
and gas, the costs of dry holes are deductible
at once as losses, “even though in the large,”
the tax-reform study says, “the expense of
nine dry holes is part of the cost of one pro-
ducer . . . a 90% writeoff in one year is an
enormous advantage under a tax rate of
489%." There 1s more. If a well comes in, from
75 to 90 percent of the capital costs of drill-
ing and developing it can be and usually are
also deducted as they are Iincurred. These
costs are called “intangibles” and include
labor, fuel. overhead, land clearing, and in
general all costs other than equipment with
salvage value, Economlist Eahn calls this
write-off “clearly a special privilege in every
sense.” Expenses similar to intangibles in
industries other than natural resources must
be capitalized and written off over a number
of years. The tax-reform study says the tax
loss from the intangibles write-off is $300
million a year.

As Treasury Secretary John Snyder ex-
plained in 1950, if 90 percent of the costs of
a producing well are recovered tax-free at the
outset, only 10 percent of the Investment re-
mains to be recovered through depletion;
hence depletion based on the entire income
in effect overlaps the deductions for intangi-
bles. This leads ecritics to charge that "a
double deduction” is being allowed—"a dou-
ble benefit,” Stanley Surrey, Johnson's Treas-
ury tax expert, calls it. Industry people say
that two different concepts are involved.
Since intangibles are not depletable, the
two deductions are mutually exclusive, a
California Standard spokesman insisted in
1859.

Oilmen can also, because of intangibles and
dry hole deductions, “drill up” their profits in
a given year to the extent they find advan-
tageous on their tax returns. As Senator
Willlams says, a man can make a million
dollars and live off the nontaxable depletion
allowance “by piling all his other income into
intangible {avestments.”

The effective income tax rate for all manu-
facturing is 43.3 percent; for petroleum, it is
21.1 percent. Only other mineral industries,
lumber, and financial institutions recelve
comparable consideration, nor do even these
figures showing oil paying half the going
rate reach the extent of the matter. The tax-
reform study says that the 21.1 percent is
derived from returns that cover both extrac-
tive and nonextractive activities of the oil
industry, whereas an integrated company
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could earn equal amounts from each kind of
activity, pay nothing in tax in production
and 46 percent of the rest, and show an over-
all rate of 23 percent.

The industry counterattacks with figures
showing that excluding excise taxes, it pays
about the same percentage of its in-
come In taxes (in the range of 5 percent) as
other industry does. “The total impact on
your business is the important thing, not the
technique for collecting the tax,” says Craw-
ford. By the time Senator Long reaches the
end of this line of thought, he is contending
that “the oil Industry pays more taxes than
anyone else.”

In recent years the minerals industry has
been making tax use of contrivances called
“carve-outs” and “ABC transactions.” Both
are based In “production payments,” which
are rights that are “sold” to profits from
future production from a well or mine.
Johnson's and Nixon's Treasury people agree
that these devices are now costing the United
States $200 million a year, and they are
spreading. Nixon wants them stopped.

The carve-out works this way. The year
the producer sells his “carved-out production
payment,” he reports the sale price as in-
come subject to depletion. This lets him
make an end run around the 50-percent-
of-net limit on depletion by artificially in-
creasing his “Income” that year. But then
his expenses in later years, to produce the
oll he is making the payment with, are
deducted from no or reduced income. He
is “losing money” for tax purposes. By
changing the timing of his income he pays
less tax over the period.

A little oil company in the Southwest ex-
plained to its stockholders in 1968, concern-
ing its sale of a 6 million production pay-
ment on one of its properties, “This trans-
actlon shifted taxable income from 1969 into
1968 and will produce a greater depletion
deduction for the two-year period.” Rep-
resentative Sam Gibbons of Florida has ex-
plained how a company can operate two
equally profitable properties with carve-outs
timed to alternate each year so that they
wipe out each other's taxes entirely and
leave an additional loss to be deducted
against income from other sources.

The ABC deal is a complicated and vari-
able three-party transaction. A, the owner,
sells his mineral interest to B for a reserved
production payment, but then sells the
production payment to C. A gets capital
gains, B excludes the production payment
from his income, and C gets income sub-
ject to depletion which is usually enough
to eliminate his taxable income.

Atlantic Refining Company and then the
merged Atlantic Richfield pald the United
States no income tax at all from 1962
through 1967, although its net profits ag-
gregated almost half a billion dollars. It
was this situation that provoked the rank-
ing Republican on Ways and Means, Byrnes
of Wisconsin, to say, “Frankly, I no longer
know what to write my constituents.” Gib-
bons saild it was rather inconsistent to re-
port half a billion of income to the SEC
and tell the tax collector you didn’t make
anything. No one contended it was illegal.
The point is, it is legal. What is more, the
New York Times has reported that the pres-
ident of Atlantic Richfield, without a sign
of emotion, will argue that the oil depletion
allowance should be higher,

The company has recently offered a written
explanation of its taxless years to the House
Ways and Means Committee. It had acquired
the oll-producing properties of two com-
panies through an ABC transaction for 75
million, but one of the two firms' properties
“did not generate taxable income until 1967."
Atlantic also engaged in extensive explora-
tory efforts that “generated tax losses.” In
1968 it made a small federal tax payment,
and this will be Increasing now. The com-
pany’s big strike on the North Slope proved,
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the company said, that its program and the
related tax incentives “have accomplished
what they were intended to do.” The com-
pany's 1068 annual report states $149 million
in profits; there had been & stock split in the
summer,

Senator Albert Gore, the Tennessee Demo-
crat, and Representative Gibbons have called
attention to an ABC transaction whereby
Continental Oil Company bought Consoli-
dation Coal, the world’s largest coal company
in terms of sales. Under the IRS rulings, the
net effect was that the oil company paid no
income taxes at all on its $460 million of
profits from operating the coal company—
profits with which it was buying the com-
pany—but was permitted to deduct its $128
million in coal-mining costs, The coal com-
pany pald no taxes on its income from the
sale because it was liquidated under a certain
section of the tax code, “I can foresee a sit-
uation, not far off,” Gore warned, "“when we
will no longer have an independent coal in-
dustry. We may well have all major energy
sources—petroleum, coal, uranium—under
the control of a very few powerful corpora-
tions.”

On foreign productions, U.S. companies
can take the U.S. depletion allowance, re-
ducing their potential U.S, tax llability, The
Texas Independent Producers and Royalty
Owners Assoclation, which flirts with oppos-
ing foreign depletion publicly every few
years, has pointed out that it gives majors
a great advantage because net profits are so
high abroad in relation to the gross. Johnny
Mitchell, a past president of TIPRO, wrote
the top officers of more than two dozen oil
companies proposing that the foreign deduc-
tion be whittled down, but TIPRO pulled
short of backing him up,

Of probably greater practical significance
is the forelgn tax credit, which is avallable
to all U.S. firms abroad but is uniquely im-
portant in oll because of the high foreign
levies on oil companies. Except for long-
standing royalties of about 12 percent, U.S.
oil companies apply their large payments to
forelign governments, dollar for dollar, as
offsets against the remainder of their U.S.
taxes due on their foreign income. Usually
this cancels out these U.S. taxes.

It is a fair question to ask how much U.S.
income tax, on both foreign and domestic
profits, is paid by the five international
majors that dominate the U.S. industry, Jer-
sey, Texaco, Gulf, Mobil, and California
Standard. The answer is that during the five
years 1963-67 these companies pald, on total
net profits before income tax of about $21
billion, federal income tax of about $1 billion.
Their five-year U.S. income tax rate was 4.9
percent. They paid foreign governments more
than five times as much.

Jersey's five-year rate was 5.2 percent, Tex-
aco’s a percent, Gulf's 8.4 percent, Mobil's
5.2 percent, and California Standard’s 2.5
percent. On the basis of figures in George
Spencer’s U.S. Oil Week, the twenty-three
largest refiners in the United States, includ-
ing the big five, pald in the same period §2
billion U.S., income tax on total earnings
before income taxes of $30 billion. The ag-
gregate rate for the twenty-three firms fig-
ures out to about 7.2 percent.

Compute these figures up, down, or side-
ways, they tell a similar story. Backing up
the Texaco figures to the beginning of the
sixties, the company's U.S. Income tax rate
for the first seven years of the Kennedy-John-
son era is 2,1 percent. On pre-tax income of
almost 86 billlon In the decade 1958-1967,
Gulf paid US. Income taxes of a third of a
billion, a rate of 5.7 percent. California
Standard’s ten-year average Is 2.8 percent,
Mobil's 44 percent. In 1967, twenty-nine
larger oil companies with net pre-tax income
of $8 billion paid 8.6 percent U.S. income tax,
compared with 20.9 percent which they paild
to foreign governments and some states.
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The foreign tax credit probably lies behind
an interesting inversion in Jersey's tax pat-
terns since World War II. Through 1953 the
federal income tax the company paid as a
portion of both U.S. and foreign income was
about 16 percent, while its payments to for-
eign governments averaged another 19 per-
cent of its pre-tax income. In 1954, however,
as foreign-earned income came piling in and
the foreign tax credit and foreign depletion
worked thelr wonders, Jersey's U.S. tax pay-
ments dropped to 11 percent as its foreign
payments turned upward. By 1858 the na-
tion’s largest oll company pald the TU.S.
Treasury one percent, while it pald foreign
governments 40 percent, of its pre-tax in-
come.

For Gulf the turnaround year was 1952. It
had been paying about a fourth of its U.8.
and foreign pre-tax net to the U.S. Treasury,
but the fifteen years from 1853 to 1967, its
U.S. Income tax on total pre-tax income of
about §7.6 billion was less than $400 million.
For three straight years in the late 1950s it
was less than one percent. While turning over
just one twentleth of its pre-tax income to
the Treasury since 1953, the company the
Mellons built has been paying more than a
fourth of it to foreign governments.

This has been the pattern for California
Standard, too. For the first nine years of the
two decades 1948-1967, its U.S. income tax
was five times its payments to foreign gov-
ernments. In the rest of the period it paid
about one seventh the U.S5. tax rate it had
before, while its rate of foreign government
payments increased about threefold.

“I want you to tell me the whole story,”
Wilbur Mills sald to Humble's M. A. Wright
this spring. *“Why is it a company that oper-
ates here and abroad can . . . pay an effective
tax rate of 1.6 percent on its total tax in-
come?"

The figures showing Jersey's tax rate at
1.8 percent or some such are quite prej-
udicial, the reasonable and eqguable Jack
Crawford of Humble says, because first, they
imply that other companies are paying the
full statutory rate, whereas the investment
credit alone can reduce taxes a fourth; sec-
ond, Jersey, operating in seventy countries
and earning half its income from abroad,
has many factors applylng to its tax rate, in-
cluding the foreign tax credit; third, includ-
ing foreign income in the U.S. corporations'
tax rate is “patently unfair,"” and fourth, the
foreign income tax paid is sometimes not
even mentioned.

With a show of emotion evidently unusual
for him, Crawford, discussing the situation in
his Houston office, exclaims, "All you have to
do is convince the man in the street that oil
companies are getting away with murder.
‘I'm paying 30 percent, and Standard Oil
of New Jersey is paying 1.8 percent. Those
rich I

Jersey's domestic subsidiary, Humble,
earned $607 million in 1967, 51 percent of
Jersey's total income. As a proportion of its
domestic income only, Jersey's federal tax
was about 26 percent. The company told the
House taxers that the equivalent figure for
1968 i1s about 30 percent and that its U.S.
and foreign income taxes are about 45 per-
cent of its U.S. and foreign income. The Mid-
Continent Oil and Gas Assocation has come
up with a simllar retort, to wit: eliminating
foreign income from the figures, the twenty-
one largest refiners pald 19 percent of their
income in U.S. taxes in 1966 and 1967; in-
cluding foreign income and taxes, they paid
27 percent of total income in U.8. and foreign
incomes taxes. But are the majors’ payments
to foreign governments taxes, or are they
actually royalties paid to the oll-owning gov-
ernments and therefore ordinary business
deductions? The difference is a dollar-for-
dollar credit versus a deduction worth 50
cents on the dollar.

“It is an income tax,"” says Crawford. Chair-
man Mills, noting the similarity in the size
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of the U.S. and foreign levies, agrees. They are
“quite clearly royalties,” says Senator Ed-
ward Kennedy. “If those same payments were
made to the landowners in this country, they
would be royalties and would be deducted,
not credited.” If a bird looks like a duck
and quacks like a duck, you call him a duck,
Kennedy sald during the Hart hearings.
“Someone was very clever in naming this as
a tax.”

A US. government taxman has acknowl-
edged that in 1948 he briefed Saudi Arabian
officials on “the difference of the effect on the
[oll] company between a royalty and an
income tax.” In 1950 the government of Saudi
Arabia levied an income tax for the first time.
Subsequently the various forelgn oll-owning
governments have added what are called
taxes of 50, 60, and even 65 percent to their
take from the profits of the U.S. firms. The
result has been to transfer U.S. income taxes
to foreign countries.

Dr. Blair has estimated the tax loss to the
United States. Working from income statis-
tics for 1961, he concluded that in five major
oil countries abroad, U.8. firms had almost
8700 million in foreign taxes available to off-
set estimated U.S, tax liabilities of more than
$500 million, which also resulted in $169
million in excess credits, applicable either
against U.S. taxes due on income earned in
other foreign nations or to carry back or for-
ward to reduce taxes in other years. Dealing
with the payments as royalties instead of
taxes would have netted the United States
about $175 million.

“The first thing you think about is, is this
really a tax or a royalty?"” says Nixon's tax-
man at the Treasury, Edwin Cohen. The idea
that royalties only go up 12.5 percent is a
mirage, he says. “We've found royalties up
to 97 percent.”

Cohen is also interested in the writing off
of intangibles abroad, which lets U.S. firms
generate tax losses deductible agalnst U.S.
income. The proviso is that they must be re-
porting to the United States from abroad on
a country-by-country basis, but except for
Jersey (which has an unusual situation), al-
most all the companies do. Drilling up on
the margin to generate losses, Cohen says,
“They never pay anything. We never get any
benefit.”

He is considering whether the intangibles
writeoff overseas should be prohibited, or the
companies required, when they find oil
abroad, to restore to the United States the
drilling tax losses they claimed earller. Com-
pared with this issue, he says, foreign deple-
tion is an idle question., “We are subsidizing
their foreign exploration and getting noth-
ing in return,” He is also weighing eliminat-
ing the country-by-country reporting option
and dropping a tax wall between U.S. and
forelgn income.

The main objections to depletion and other
U.S. oil policles now under criticism are that
they are unfair to taxpayers and consumers
and enhance monopoly trends in the oil in-
dustry., The central line of defense is that
the national security requires a strong do-
mestic industry, which in turn requires pro-
tections and tax advantages., Representative
Lloyd Meeds of Washington says, “The sa-
lient fact ls that the individual must bear
the burden of this loss.” Representative
Charles A, Vanik of New York estimates that
since it was first allowed, depletion has cost
about 140 billion, “pald at the expense of
almost all of the other taxpayers of the coun-
try.”” These men are members of the House
Ways and Means Committee.

Their theme runs through the debate of
the last two decades. Back in 1950 President
Truman told of an oil millionaire who raked
in $14 million over a five-year period but
paid only $80,000 income taxes for the period,
about half of one percent, compared to the
lowest rate of 20 percent for a single man
who earned less than $2000 a year. Senator
George Alken, the Vermont Republican, sald
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in the 1957 debate that others must “dig
into their pockets” to make up the money
lost by depletion. Now Proxmire says the or-
dinary taxpayer must wonder why he pays
14, or 16, or 20 percent of his hard-earned
money to the federal government when a
company like Atlantic Richfield pays noth-
ing whatever.

Another approach to the same point con-
siders what the lost money could have been
spent for. Ten billion deollars in the 1960s
would buy a lot of model cities, an expanded
public-housing program, more scholarships
for college students, more war on poverty.
A Yale research economist told the House
taxers this year that the loss from depletion
is three times federal spending on law en-
forcement, three times the school-lunch and
food-stamp programs, six times our spend-
ing for public housing, three times the ex-
penditure for the Alliance for Progress.

Then there is the dimension of unfairness
to other industry, The IRS reported that in
1964 the petroleum industry reported net in-
come after taxes of $1.7 billion as per the
Internal Revenue Code, but 85 billion as per
its own books of account. This ratio of 33
percent compared with a ratio of 88 percent
for all nonpetroleum manufacturing.

The spread of the depletion privilege into
other natural resources can only have con-
tributed to the general cynicism about it.
When professional football players seriously
asked the Senate Finance Committee for a
personal depletion allowance, Paul Doug-
las countersuggested allowances for movie
actors, poets, and mathematicians, all of
whom deplete themselves with the passing
years. The late Senator Richard Neuberger
of Oregon introduced a bill to let any tax-
payer deduct one percent of his income for
each birthday after he became forty-five on
the theory that “a locomotive engineer’s
eyes, a schoolteacher's frayed nerves, a day
laborer’s legs, an author's brain . . . wear out,
also. . . . We should have a depletion allow-
ance for people.”

Industry people often express pride that
they are selling better gasoline for only
slightly more, exclusive of taxes, than in
1926, and they predict that tampering with
depletion will result in higher prices. Indig-
nations about depletion are futile to what-
ever extent a higher corporation ofl tax
would be passed on to the consumers in
prices. However, as Proxmire says, if it could
all be on, why are the oll people “fight-
ing like tigers"? Senator Willlams says: “Yes,
if we increase taxes, some of it does siphon
down to the consumer, but not all of it.”

Much of the argument for depletion is
based on the riskiness of drilling for new oil.
Before committees in Washington, oil's wit-
nesses concentrate on figures showing that
such drilling is down, rigs are stacked, oil-
field employment is declining.

Gulf's president, Bob Dorsey, told House
taxers this spring, “About one time in ten,
those investing in wildcat drilling will find
oil, but only about one in fifty has a favor-
able return on that kind of Investment. Yet
such investments have been made possible
because of , . . percentage depletion.” Sena-
tor Mike Monroney of Oklahoma makes the
argument vivid: “People simply will not put
nickels in slot machines unless there are
nickels In the jackpot.”

The often used one-in-ten (or one-in-
nine) figure, however, applies to new-field
wildcat wells, which make up only a seventh
of the wells drilled. The buccess ratio is
higher for every other type of well. The
chances are three out of five that any of all
the wells drilled will be a producer. The ex-
ploratory wells, including those “new-field
wildcats,” have two out of flve chances of
being producers. Three out of four of the
development wells, which drain proven fields,
are successful.

The majors drill mostly development wells,
In 1967, Gulf drilled or participated in drill-
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ing 1242 wells, of which 964 were producers.
Mobil drilled 397 producers and 133 dry
holes. California Standard drilled 533 pro-
ducers and 159 dry holes. It is the independ-
ents who do most of the exploratory drilling,
85 percent of it, says IPAA’s McClure. Yet the
depletion allowance goes in overwhelming
bulk to the majors, not the independents,
and it rewards not discoveries, but pumping
oll out of the ground. For a dry hole, you get
nothing.

“The oil industry has become a business
for investors interested in precalculated ex-
penditures and returns. . . . The little man
can't get in the door anymore,” says Texas
independent Johnny Mitchell. Representa-
tive Minish says, “Oil has one of the lowest
rates of failure in any business in the United
States, and two thirds of the depletion al-
lowances are claimed by companies with
assets of over a guarter of a billion dollars,”

If oilmen are so venturesome, why do they
need subsidies? Representative Bush of
Texas has divested himself of his oil hold-
ings, but was in the business for eighteen
years. On an NBC program, Representative
James Scheuer of New York asked him, “Why
should we take the risk out of your oil busi-
ness? You don't want us to limit your profit,
George, why do you want us to limit your
risk?"”

“The whole case for the 27.5 percent de-
pletion allowance rests upon national se-
curity,” says J. R. Parten of Houston. “We
have fueled two world wars, largely out of
our oil and gas resources, and in my opinion
this would not have been possible without
tl;re tax incentives, depletion and the write-
off.”

In its statement to Ways and Means this
year, Texaco sald that the present tax treat-
ment of oil has been one of the most signifi-
cant factors in developing oil production and
reserves essential to the national security
and that any action to “impair the present
incentives . . . would be to gamble with na-
tional security.”

Giving ofl every credit to which it is en-
titled, does the national security argument
still hold? The rationale of the import sys-
ten;taa well as percentage depletion Is based
on it.

As Kahn says, “People just say ‘national
security,’ and everybody is supposed to turn
his tail and run.” Instead, Senator EKennedy
begin Inquiring last spring. “What,” he
asked Wright of Humble, “do you consider
to be our national security? Natlonal secu-
rity against what? A ground war in Western

Europe . .. a land war in Asia . .. guer-
rilla wars. . 7"

“We're not thinking about protection from
atomic war,” Wright said with candor; “the
thing we are endeavoring to guard against
Is the termination of imports abroad due to
political emergencies.” He mentioned strikes,
turnover in political parties, and boycotts
against shipments to the United States; but
that was all. “These kinds of things we want
to be able to survive,” avolding some other
country having control over “our economic
destiny,” he sald.

Senator Long would add the chance of
war In the Middle East, and even with
Canada. Senator Tower would consider rising
Soviet power in the Persian Gulf and the
Mediterranean. “We could concelivably get in
conventional war with Russia, although I
don't foresee 1t,” Tower says.

To Proxmire, the national security argu-
ment is ridiculous. “Import controls and
proration are programs to create an artificial
scarcity and high prices.” There is a lot of
flexibility, he says, in our need for and sup-
plies of oil. Kennedy, too, asks whether the
remote possibility of rationing might be less
costly than the present program costing $4
or 85 billion a year.

One is forced to the factual question, how
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much oil have we and what other fuels
could we use? In “proved reserves,” the
United States has about 31 billion barrels
of oil. At present levels of consumption this
{s & ten- or eleven-year supply. Nuclear war
would wipe out the cities where most of
the oil is used: people, if any, would be need-
ing drinking water, not oil. What kind of
prolonged emergency, then, would require
more than a ten-year supply of oil? If this
is an awkward question, it is an even more
awkward fact that our capacity to refine
erude oll now exceeds our capacity to pro-
duce it by a million barrels a day.

“proved reserves” is a concept that ex-
cludes known reserves for which available
methods of production have not yet been in-
stalled. And secondary recovery methods
(such as pumping water, gas, or even air
intc the oll reservoir) are frequently less
expensive than discovering new oil. By 1965
one third of domestic oil was produced by
such methods. The Interstate Oil Compact
Commission estimated in 1966 that our
proved reserves could be increased by more
than half simply by Installing additional
equipment for these proved methods, and
that more than 60 billion barrels more are
probably physically recoverable by newer
methods, including injecting steam or hot
water into the reservoirs. This increases our
actual probable U.S. reserves for emergency
needs to about 110 billion barrels, a supply
for fifteen to tnirty years. And these figures
do not include the new finds in Alaska.

Beyond this, other kinds of fuel are avall-
able. There are about 2000 billion barrels of
shale oil in the West, 80 percent of it owned
by the people of the United States, and even
the established oil industry increasingly
concedes that great quantities of this oil
will become commerelally available. Oll pro-
duction from tar sands is another newly de-
veloping technology. The government is ex-
perimenting actively in the hydrogenation
of coal into oil. Why, one might ask, has
not the oil industry conducted a crash pro-
gram to cpen up the fabulous oil shale re-
serves?

In sum, it is almost impossible plausibly
to imagine a national emergency sufficiently
prolonged that the United States is cut off
{rom abundant foreign oll, runs out of its
own oil, and cannot contrive substitutes.
And if this analysis is correct, oil's main line
of defense is chimerical.

However, some of oil’'s Washington critics
have taken a different tack. As Jerry Cohen,
staff director of the Hart committee, says,
their idea is to hear out the tale of woe about
declining exploratory drilling and shrinking
U.S. reserves and then, instead of arguing,
agree and ask, “Yes, well—since the policles
we have are not working, what shall we
ckange?" Having described the troubles of
the industry, Wright found himself saying
in effect that it's really not as bad as all
that, “They're caught In their own trap,”
Cohen says.

Other serlous challenges to the natlonal
security argument of the industry have come
from a study conducted for Johnson's Treas-
ury and finally (after much obfuscation and
delay) made public. The CONSAD Research
Corporation’s technical study sald percent-
age depletion is “‘a relatively inefficlent meth-
od” of encouraging exploration for new re-
serves—more than 40 percent of depletion is
pald for foreign production and nonoperating
interests in domestic production. The report
concludes in effect that for each 810 In tax
benefits, we get only $1 more worth of oil re-
serves than we would be getting anyway. Wil-
bur Mills said that despite the industry's
story about depletion and domestic reserves,
“Now, we're not so sure.”

The clamor against depletion is unfair,
oll's defenders say, because it assumes that
the companies are making unreasonable prof-
its, and they are not. Oil's most aggressive
counterattack relies upon statistics showing
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that on the basis of net assets, oll's profit rate
is about the same as that for other manu-
facturing.

“The oil and gas industry does not make
excessive profits,” Texaco's J. Howard Ram-
bin, Jr., told the House committee. *Studies
by the First National City Bank of New York
of corporate profits over the twenty-year pe-
riod, 1949 to 1968, showed that the rate of
return on the net assets of the oll and gas
industry averaged 12.8 percent, virtually the
same as the average for all manufacturing
industries.” During the last decade, he said,
it was half a point lower than all manufac-
turing.

Crawford says he assumes that the produc-
ing end of the Industry is making a greater
rate of return than the rest of the industry.
“I frankly don’t understand,” he says, “why
we don’t make more money than other in-
dustries.”” But, “if our profits are out of line,
who can say that depletion is not justified?”

The Industry's profits figures distort the
realities In some ways. As Douglas pointed
out in 1964, they may exclude foreign profits,
which are dramatically higher than their
domestic profits. Even so, profits are higher
in the producing part of the business, to
which depletion is solely pertinent, than for
the integrated (‘downstream”) operations.
PFirst National City Bank figures for return
on net assets of leading ofl companies show
a spread of two to five points between these
two kinds of income in the last five years.
In 1967 the bank’s figures showed integrated
operations making 12.7 percent and produc-
ing operations making 15.8 percent.

The example of Amerada Petroleum, al-
most entirely a producing company, is in-
structive. It had the highest rate of earnings
on sales of any of Fortune’'s 500 industrials
for every one of the eight years 19568 to 1965,
By 1967 the foreign tax credit had become
a factor for it, and on total pre-tax earnings
of $104 million it pald less than $1 million
U.S. tax.

There is also the question of the bulkiness
of oil's profits. Jersey now makes $100 million
a month.

The New York Times reports on 500 com-
panies in the manufacturing and service in-
dustries. For 1967, the 33 oil companies In
the 500 companies got more than one third
of all the 500 companies' total earnings.

First National City Bank's “Monthly Eco-
nomic Letter” for last April survey 2250
manufacturing companies in 41 categories
with net income of $26 billlon in 1968.
Ninety-six oil producing and refining com-
panies had a total net income of $6.1 billion,
almost one fourth of the income of all 2250
companies. -

Fourteen senators protesting the oll-price
increase this year noted that the combined
net profits of the twelve largest oll companies
had increased by 33 percent in just four
yvears and that each of them has set new
profit records for itself in each of the last
four years.

Perhaps another part of the explanation
of the industry figures lies in the industry's
high relative profit rate as a percentage of
sales, instead of assets. As Fortune's reports
show, oil and mining have the lowest sales
per dollar of invested capital of any of the
industrial groups. Taking Fortune's listing of
the top twenty companies, the seven oll com-
panies hacC a profit rate as a percentage of
sales twice as high as the thirteen that were
not oll companies, 10.4 percent to 5.3 per-
cent, (In absolute terms, the one third that
were oil companies had total profits that
efjualed those of the two thirds that were not
oil companies.)

It does not seem likely, as Senator Willlams
has remarked, that the oll industry will have
to pass the hat. But to whatever extent it is
true that oil’s profits are not, in reality, as
high as one would expect under the circum-
stances, overinvestment may be indicated.
Economists of the school
in general belleve that if there is a prospect
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of high profit in an area of business and free
access to it, capital will flow into it until the
prospect for returns declines toward or down
to the level for other investment opportuni-
ties. It is in fact one of the weightier charges
against depletion that it has caused a serious
misallocation of economic resources in favor
of oil and gas,

Finally, there are some problems of con-
sistency in the industry's varlous defenses.

In 1959 Wilbur Mills told a panel on de-
pletion that he worried that foreign depletion
was shoring up oil production that might be
“taken by somebody else and inure to their
defense.” Scott Lambert of California Stand-
ard replied that by and large the oll was
available to us and helped develop our allies.
Yet, Mills rejoined, we encourage the use of
American dollars to develop the foreign re-
sources and then “say It is contrary to the
national interest for those same reserves to
come to the United States.” Lambert re-
torted, “But we are realizing the benefits fully
when these resources are developed by our
cltizens and sold overseas. We are getting
proft.s." That hardly put the question to
rest.

By rewarding production rather than dis-
covery, depletion encourages the depletion
of domestic reserves, contrary to its fre-
quently cited purpose of bullding them up
for national security. The imports reduce the
need for U.S. oil and the motive to drill for
it. Yet both depletion and imports are de-
fended in the name of national security.

The government in effect puts a floor under
oil prices, but as Proxmire says, will not in-
tervene to keep them from rising, Eennedy
asks why imports are never increased as a
means of offsetting unnecessary price in-
creases,

In 1963, President Kennedy tried for four
minor changes in the law affecting oll taxes:
he got one, worth about $40 million revenue
8 year. “So you have reduced the special
privilege by two and two-thirds percent,"
Douglas said to Secretary Dillon. “It is a
small percentage,” Dillon said. A very small
percentage,” Douglas said.

Senator Kennedy proposes decreasing de-
pletion to 15 percent for larger companies,
eliminating it for the largest foreign pro-
ducers, ruling out the fast write-off for in-
tangibles, and eliminating the forelgn tax
credit for what are actually foreign rovalties.
He would make certain mineral production
payments ineligible for capital gains treat-
ment, Senator Abraham Ribicoff of Connecti-
cut wants to stop the intangibles write-off
and cut depletion in half,

The political power of oil is the main force
at work against such reforms, but there is
also a feeling that these subjects are im-
penetrably complex and nothing can be done
with assurance. Yet, as economist Kahn has
said, “it seems intolerable to have to decide
about everything before deciding about any-
thing.”

Since “market demand proration” and the
enforcement of its effects through the Con-
nally “hot oil” act amount to government
price-fixing for oil, such proration should
be repealed, leaving actual oil conservation
programs intact. Oil imports should be in-
creased rapidly, as by the Machiasport and
peirochemical companies’ plans, until the
U.S. oll price breaks downward toward the
world price. To whatever, if any, extent con-
trols continue to be justified, the “import
ticket” system should be replaced by a
straight tariff, giving the profit from the con-
trols to the Treasury instead of the refiners.

These changes would help consumers, but
hurt the highest-cost U.S. producers. Since
these latter include many of the oil people
who can be considered small businessmen,
tax changes should help the independents
and help retard monopoly trends in the in-
dustry.

One recurrent sophistry in the defenses of
the depletion allowance is a refusal to distin-
guish between the major companies and the
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rest of the industry in tax policy. “Today the
oil-producing industry is sick and cannot
afford the burden of increased taxation,”
John Connally, the then Vice President's
sidekick and governor of Texas, told the
House tax committee in 1063. There is an
international oil industry dominated by
five U.S. companies, There is a domestic oil
industry, made up of companies varying from
huge to small and of many individuals. Tax
policy can make these distinctions.

The most notorious of the loopholes, per-
centage depletion, should be repealed, in
gradual steps to ease the pain and facilitate
necessary adjustments, but in the end, en-
tirely. As La Follette, Couzens, Roosevelt.
Morgenthau, and many others have sald, the
principle is entirely wrong. Profit from the
sale of discovered minerals is income, not
capital. Repealing percentage depletion
would permit every businessman to continue
to take full depreciation or cost depletion on
all actual investment, Oil and mineral pro-
ducers, like other businessmen, would also
continue to recover all their operating costs,
but then they would have to pay ordinary
corporate tax rates. Such a thorough reform
would go a long way toward assuring the
public that Congress may also do what it
should about the exclusion for capital gains,
“charitable deductions,” real estate write~
offs, the tax “losses” of lobbyist-farmers,
and the rest.

But if Congress will not repeal 27.56 per-
cent, 1t should be graduated or restricted to
benefit the independents and small compa-
nies that actually do the exploratory drilling.
Certainly there is no sense in allowing com-
panies foreign depletion for depleting oil
that belongs not to them, but to foreign
nations.

The fast intangibles write-off for the min-
erals industry is simple favoritism and should
be stopped, except perhaps again for the
drilling and development of wells or mines
that are actually discoveries, or else accord-
ing to a limit on the taxpayer's taxable in-
come, The use of production payments to
wipe out tax obligations obviously should be
stopped and probably will be.

Proposals to cut or abolish the foreign tax
credit meet the rejoinder that the foreign
governments would increase their take from
the companies for the difference. As the
Economist says of the Middle Eastern govern-
ments, these oll-owning natlons are getting
better and better at “squeezing the oil com-
panies without actually strangling them to
death.,” The emergence of Arab guerrilla
movements is also a factor.

In the alternative, the pre-1918 situation
could be restored, whereby the U.S. com-
panies are permitted to deduct thelr tax pay-
ments to forelgn governments from their
gross income. But the situation is too tech-
nical and too honeycombed with competitive
effects on many companies in different en-
vironments for a simple solution,

As Treasury’s Cohen says, the problem is
not which rules to change but just to get a
fair quantity of income from U.S. companies
operating in the flush foreign oil fields. The
write-off for Intangibles should be disallowed
abroad, and Cohen's other ideas should be
listened to with attention. As It is, the oil
companies are administering their own
foreign ald program with U.S. money.

And there are deeper issues, still, Nine of
the 20 largest industrial corporations In
America, ranked by assets, are oll companies.
Of the top 10 in profits, 5 are oil, In the last
13 years, 20 oil companies with assets of more
than half a billion dollars have acquired 226
other companies and 18,737 gasoline service
stations. This, in the national economic con-
text now of the one hundred largest corpora-
tions owning nearly half—48 percent—of the
nation’s manufacturing assets.

Senator John Carroll, of Colorado, told the
Senate during the depletion debate In 1958,
“The moral question . . . is, Why did Congress
enact such a tax law? Why has it remained
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on the statute books through the years? Why
does Congress permit these huge tax wind-
falls?" Robert Engler wrote in The Politics of
0il, “Few questions are asked about this
furthering of private wealth and power and
its impact upon the American soclety.”

The tax gifts from politiclans are glven
back to them, in part, as political contribu-
tions. Legal or not, this is a kickback to
politicians. “I'll give you tax money assuming
that you'll give me some of it back for my
career in politics."” That, making due allow-
ance for every principled exception, is the
truth of it.

The nation should be producing its own oil
from its naval reserves or offshore. This would
give us an independent standard by which
to evaluate the performance of the subsidized
oil industry. The nation, through a public
oil company, should be planning to produce
oil for the public treasury from the publicly
owned oil-shale reserves in the West. How
else can the growing concentration of the
industry in a few companies be stopped?
How else can the public equities in public
property be preserved?

On successive days last April on the Senate
floor, two American senators, both Democrats,
one from the South, the other from New
England, summed all this up, in their very
dlfferent ways.

“As one who represents a state producing
a good deal of oil,” sald Russel. Long. “I do
feel a sense of compassion for sumeone who
s0 poorly understands Americans as to think
they are corrupt and pirates when they are
in fact good, hard-working citizens, trying
to make an honest buck, the same as every-
body else.”

“The whole matter of quotas of oil impor-
tation has developed into a national scandal.
It is a scandal,” sald John Pastore of Rhode
Island the next day. “We in New England,
perhaps naively, never really appreciate the
depth and breadth of control that the ofil
industry had fastened on the government. .. .
Can you imagine a company [Texaco] with a
net profit of $754 million paying a federal tax
which amounts to only 19 percent of its
before-tax income? . .. the unholy alllance I
spoke of before has in the past reached to the
very highest levels of government ... thisis a
time of consumer revolt. This is a time of
taxpayer revolt.”

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, I ask
that the period for the transaction of
morning business be concluded.

The VICE PRESIDENT. Is there fur-
ther morning business? If not, morning
business is closed.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF MIS-
SILE TEST FACILITIES AT KWAJ-
ALEIN MISSILE RANGE, AND RE-
SERVE COMPONENT STRENGTH

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the un-
finished business.

The VICE PRESIDENT. The bill will
be stated by title for the information of
the Senate.

The AssisTANT LEGISLATIVE CLERK. A
bill (S. 2546) to authorize appropriations
during the fiscal year 1970 for procure-
ment of aircraft, missiles, naval vessels,
and tracked combat vehicles, and to au-
thorize the construction of test facilities
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at Kwajalein Missile Range, and to pre-
scribe the authorized personnel strength
of the Selected Reserve of each Reserve
component of the Armed Forces, and for
other purposes.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

NOTICE OF POSSIBILITY OF A
SATURDAY SESSION

Mr. MANSFIELD. Mr, President, for
the information of the Senate, I think I
should refer to the possibility of a Satur-
day session this week. It will depend upon
developments on Friday.

I have discussed this matter with the
distinguished chairman of the Commit-
tee on Armed Services and he has indi-
cated he is willing to come in on Satur-
day if conditions warrant.

I would hope that the acting minority
leader would make his views known on
that subject.

Mr. SCOTT. Mr. President, I would
agree with the statement of the distin-
guished majority leader. It is important
that we dispose of this bill as soon as
possible.

If a Saturday session is necessary, we
will have to have it. Other than that, I
would simply say that I am in entire
agreement with what the distinguished
majority leader has said.

Mr. MANSFIELD, Mr. President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[No. 81 Leg.]
Gore
Gravel
Griffin
Gurney
Hangen
Harrls
Hart
Hartke
Hatfield
Holland
Hollings
Hruska
Hughes Saxbe
Jackson Schwelker
Javits Beott
Jordan, N.C. Smith
Jordan, Idaho Sparkman
Kennedy Spong
Long Stennis
Mansfield

Stevens
Mathias Symington
MecCarthy Talmadge
McClellan Thurmond
McGee

Tower
McGovern
MeIntyre
Metcalf
Miller
Mondale
Montoya
Moss
Mundt

Alken
Allen
Allott
Anderson
Baker
Bayh
Bellmon
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Cook
Cooper
Cotton
Cranston
Curtis
Dodd
Dole
Eagleton
Eastland
Ellender
Ervin
Fannin

Murphy
Muskie
Nelson
Packwood
Pastore
Pearson
Pell

Percy
Prouty
Proxmire
Randolph
Russell

Tydings
Williams, N.J.
Williams, Del.
Yarborough
Young, N. Dak.
Young, Ohlo

Fong
Fulbright
Goldwater
Goodell




24824

Mr. KENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Washington (Mr. MaG-
NUsoN), the Senator from Connecticut
(Mr. RieicorFr) are absent on official
business.

I further announce that the Senator
from Hawaii (Mr. INOUYE) is necessarily
absent.

Mr. SCOTT. I announce that the Sen-
ator from Colorado (Mr. DOMINICK) is
necessarily absent.

The VICE PRESIDENT. A quorum is
present.

RECESS

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that the Senate now
stand in recess subject to the call of the
Chair.

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and the
Senate will stand in recess subject to the
call of the Chair.

Accordingly, at 11:37 the Senate re-
cessed, subject to the call of the Chair.

Thereupon, the Senate, preceded by its
Secretary (Francis R. Valeo), its Ser-
geant at Arms (Robert G. Dunphy), and
the Vice President, proceeded to the ro-
tunda of the Capitol to attend the me-
morial services for the late Senator
Dirksen of Illinois.

IN THE ROTUNDA OF THE CAPITOL

MEMORIAL SERVICES FOR THE
LATE SENATOR EVERETT McKIN-
LEY DIRKSEN

The Chaplain of the Senate, the Rev-
erend Edward L. R. Elson, D.D., offered
the following Seripture readings and
prayer.

Blessed is the nation whose God is
the Lord.

Bless the Lord, O my Soul, and all that
is within me. Bless His Holy Name.

The souls of the righteous are in the
hand of God, and there shall no evil
touch them. They are at peace.

Blessed are the pure in heart, for they
shall see God.

I am the Resurrection and the Life,
saith the Lord: he that believeth in Me,
though he were dead, yet shall he live:
and whosoever liveth and believeth in Me
shall never die.

Let us pray:

Almighty God, Father of mercies and
giver of all comnfort, deal graciously, we
pray Thee, with those who mourn this
day, that casting every care on Thee, they
may know the consolation of Thy love,
the healing of Thy grace, and the com-
panionship of Thy presence; through
Jesus Christ, our Lord.

Almighty and everlasting God, before
whom stand the living and the dead, we
praise and bless Thy holy name for the
good examples of those Thy servants,
who having finished their course on
earth, now rest from their labors. We
thank Thee this day for thy servant,
Everett McKinley Dirksen, and for the
sacred memories and hallowed recollec-
tions which cluster about this great life—
his manly piety, his refined patriotism,
his unending devotion and tireless efforts
in behalf of our Nation and the world.
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We thank Thee for his faith in the in-
vincibility of goodness, and the final
triumph of justice. Help us to praise
highly and to guard carefully the gifts
which such loyalty and devotion have
passed on to us. And grant that we may
be true as he was true, that we may be
loyal as he was loyal, and that we may
serve our country, our world, and our
God all the days of our lives, and leave
the world better for having lived in it.
Through Jesus Christ, our Lord. Amen.

The President of the United States,
Richard M. Nixon, placed a floral tribute
at the catafalque, and then made the
following address:

The PRESIDENT. Mrs. Dirksen, Mr.
Vice President, Mr. Chief Justice, Mem-
bers of the Congress, Members of the
Cabinet, Members of the Diplomatic
Corps, Your Excellencies, and friends of
Everett Dirksen throughout the Nation:

When Daniel Webster died more than
a century ago, a man who differed
strongly with him on many public issues
rose in Congress to say this in eulogy:

Our great men are the common property
of the country.

Everett Dirksen of Illinois was and is
the common property of all the 50 States.

Senator Dirksen belonged to all of us
because he always put his country first.
He was an outspoken partisan. He was
an individualist of the first rank. But he
puf his Nation before himself and before
his party.

He came to the Nation's Capital in
1932, and his public service spanned an
era of enormous change in the life of our
country. He played a vital part in that

change. That is why it is so difficult to
think of the Washington scene, of this
Capital, without him.

Only his fellow legislators, the Sena-

tors and Representatives who have
gathered here today and who mourn his
loss across the Nation, know the full
extent of his contribution to the process
o_f governing this country. They know the
time and concern he put into their bills,
their causes, their problems.

They know another side to Everett
Dirksen: The side in the committees be-
hind the scenes where so much of the
hard work and the hard bargaining is
done, where there is so little that makes
headlines and so much that makes legis-
lation.

Through four Presidencies, through
the adult life of most Americans living
today, Everett Dirksen has had a hand
in shaping almost every important law
that affects our lives.

Everett Dirksen was a politician in
the finest sense of that much-abused
word. If he were here, I think he might
put it this way: A politician knows that
more important than the bill that is pro-
posed is the law that is passed. A politi-
cian knows that his friends are not al-
ways his allies and that his adversaries
are not his enemies. A politician knows
how to make the process of democracy
work, and loves the intricate workings of
the democratic system. A politician knows
not only how to count votes but how to
make his vote count. A politician knows
that his words are his weapons, but that
his word is his bond. A politician knows
that only if he leaves room for discus-
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sion and room for concession can he
gain room for maneuver. A politician
knows that the best way to be a winner
is to make the other side feel it does not
have to be a loser. A politician in the
Dirksen tradition knows both the name
of the game and the rules of the game,
and he seeks his ends through the time-
honored democratic means.

By being that kind of politician, this
man of the minority earned the respect
and affection of the majority, and by the
special way he gave leadership to legis-
lation, he added grace, elegance, and
courtliness to the word “politician.” That
is how he became the leader of the mi-
nority, one of the leaders of our Nation.
That is why, when the Senate worked its
way, Everett Dirksen so often worked his
way. That is why, while he never became
President, his impact and influence on
the Nation was greater than that of most
Presidents in our history.

He was at once a tough-minded man
and a complete gentleman. He could take
issue without taking offense. And if that
is an example of the old politics, let us
hope that it always has its place in the
politics of the future.

He is a man to be remembered, as we
remember the other giants of the Sen-
ate—the Websters and Calhouns, the
Vandenbergs and Tafts.

Some will remember his voice, that
unforgettable voice that rolled as deep
and majestically as the river that defines
the western border of his State of Illinois
that he loved so well.

Others will remember the unfailing,
often self-deprecating sense of humor
which proved that a man of serious
purpose need never take himself too
seriously.

Others will remember the master of
language, the gift of oratory that placed
him in a class with Bryan and Churchill,
showing, as only he would put it, that
the oil can is mightier than the sword.

But as we do honor to his memory, let
us never forget the single quality that
made him unique, the quality that made
him powerful, that made him beloved—
the quality of character.

Everett Dirksen cultivated an appear-
ance that made him seem old-fashioned,
an incarnation of a bygone year. But
that quality of character is as modern
as a Saturn V.

As he could persuade, he could be per-
suaded. His respect for other points of
view lent weight to his own point of
view. He was not afraid to change his
position if he were persuaded that he
had been wrong. That tolerance and
sympathy were elements of his charac-
ter: and that character gained him the
affection and esteem of millions of his
fellow Americans.

We shall always remember Everett
Dirksen in the terms he used to de-
secribe his beloved marigolds: Hardy,
vivid, exuberant, colorful, and uniquely
American.

To his family, his staff, and his legion
of friends who knew and loved Everett
Dirksen, I would like to add a personal
word: There are memorable moments
we will never know again—those eloquent
speeches, the incomparable anecdotes,
those wonderfully happy birthday par-
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ties. But he least of all would want this
to be a sad occasion. With his dramatic
sense of history, I can hear him now
speaking of the glory of this moment.

As a man of politics, he knew both
victory and defeat. As a student of phi-
losophy, he knew the triumph and the
tragedy and the mystery of life. And as
a student of history, he knew that some
men achieve greatness; others are not
recognized for their greatness until after
their death. Only a privileged few live to
hear the favorable verdict of history on
their careers.

Two thousand years ago, the poet
Sophocles wrote:

One must walt until the evening

To see how splendid the day has been,

We who were privileged to be his
friends can take comfort in the fact that
Everett Dirksen, in the rich evening of
his life, his leadership unchallenged, his
mind clear, his great voice still powerful
across the land, could look back upon his
life and say, “The day has indeed been
splendid.”

U.S. Senator Howarp H. BAKER, on be-
half of the family, responded to the
President’s eulogy as follows:

Mr. BAKER. Mr. President, I speak for
Mrs. Dirksen and the rest of the family
when I express our deep gratitude to you
and to the many Americans throughout
this country who for the last several
hours have so eloquently expressed their
grief and their condolences. We are pro-
foundly grateful to you and to them.

A century ago, another man from Illi-
nois first lay in state on this catafalque,
on this spot, described by Sandburg as
“midway between House and Senate
Chambers, midway between those seats
and aisles of heartbreak and passion.”

And so it was with Everett Dirksen—a
man of his Nation who served long and
well in both of those Chambers.

Everett Dirksen cherished Lincoln, but
with a great humility that rejected any
thought of comparison. He sought to fol-
low many of the precepts of the Lincoln
legacy. Both men understood with singu-
lar clarity that a great and diverse people
do not speak with a single voice and that
adherence to rigid ideology leaves little
room for compromise and response to
change.

A man of imposing presence and bear-
ing, Everett McKinley Dirksen was none-
theless a man of eminent wit, humor, and
perspective, who kept himself and others
constantly on guard against taking them-
selves too seriously.

He was guided by a simple religious
faith, carrying through life a sense of the
presence of the Creator, and doing hom-
age to the small, frail spark of immortal-
ity which defines the human spirit.

But perhaps most of all his hero was
the people. He was of the people. Born
of immigrant parents, his mother arrived
in this country at an early age, speaking
no English and with a tag about her
neck instructing only that she be sent
to Pekin, Ill. He knew firsthand “melting
pot” America—its diversity and hard-
ship, the brilliance of its people going
about the business of forging a magnifi-
cent nation; and he loved them. All of
them. And few are privileged to love so
well. I think the people saw something
of their own greatness in Everett Dirk-
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sen, and understood and respected him
for it.

He was an idealist, but he was a real-
ist as well, and in the end he chose calm-
ly to risk his life, electing uncertain sur-
gery in order to gain the opportunity
to live and serve further; and he lost.
But in losing he fixed with permanence
the image of a noble man of the people.

The Chaplain of the Senate, Dr. El-
son, thereupon pronounced the benedic-
tion, as follows:

Receive the benediction.

Now may the God of peace, that
brought again from the dead our Lord
Jesus, that great Shepherd of the sheep,
through the blood of the everlasting cov-
enant, make you perfect in every good
work to do His will, working in you that
which is well pleasing in His sight;
through Jesus Christ, to whom be glory
for ever and ever. Amen.

At 12 o'clock and 40 minutes p.m. the
Senate returned to its Chamber, and was
called to order by the Presiding Officer
(Mr. EagLETON in the chair).

DEATH OF SENATOR DIRKSEN—
FUNERAL EXPENSES

Mr. PERCY. Mr. President, I send to
the desk a resolution and ask unanimous
consent for its immediate consideration.

The PRESIDING OFFICER. The res-
olution will be read.

The legislative clerk read as follows:

S. Res. 265

Resolved, That the Secretary of the Sen-
ate is hereby authorized and directed to pay
from the contingent fund of the Senate the
actual and necessary expenses incurred by
the committee appointed to arrange for and
attend the funeral of the Honorable Everett
McKinley Dirksen, late a Senator from the
State of Illinois, on vouchers to be approved
by the chairman of the Committee on Rules
and Administration.

The PRESIDING OFFICER. Without
objection, the resolution is considered
and agreed to.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum and ask
unanimous consent that the time for the
quorum call not be charged to either
side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The bill clerk proceeded to call the roll,

Mr. SYMINGTON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
EacrLETON in the chair). Without objec-
tion, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970
FOR MILITARY PROCUREMENT,
RESEARCH AND DEVELOPMENT,
AND FOR THE CONSTRUCTION OF
MISSILE TEST FACILITIES AT
KWAJALEIN MISSILE RANGE,
AND RESERVE COMPONENT
STRENGTH
The Senate resumed the consideration

of the bill (S. 2546) to authorize appro-

priations during the fiscal year 1970 for
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procurement of aireraft, missiles, naval
vessels, and tracked combat vehicles, and
to authorize the construction of test
facilities at Kwajalein Missile Range, and
to prescribe the authorized personnel
strength of the Selected Reserve of each
Reserve component of the Armed Forces,
and for other purposes.

The PRESIDING OFFICER. Under the
previous order, the Senator from Mis-
souri is recognized.

AIRLIFT—THE VALUE OF “REMOTE PRESENCE"
IN FUTURE FOREIGN POLICY

Mr. SYMINGTON. Mr. President, on
July 14, 1969, in an interview in U.S.
News & World Report, I made the fol-
lowing statement:

Today we are spread all over the world,
and it's terribly expensive. . . . Things can-
not go on this way indefinitely if we are to
remain a strong and viable Nation.

Prior to that observation, the head-
lines of July 10 clearly attested that the
Nixon administration is responding to
growing criticism of high military spend-
ing by cutting back the most expensve
sector of the defense effort—manpower,
both military and civilian.

The cost to the Nation of supporting
overseas forces—and dependents—is
particularly high. Such support is not
only more expensive than in the United
States; it also constitutes a continuation
of the deteriorating balance-of-payments
position of this country.

Congressional critics have been par-
ticularly outspoken on this subject, con-
tending that “an overseas Military Estab-
lishment of 1.45 million troops, 500,000
dependents, and 250,000 foreign em-
ployees on 429 major and 2,980 minor
bases is excessive.”

Some of the rhetoric to the effect that
“the Atlantic alliance is an anachro-
nism" is exaggerated, but the point of
these critics is well taken. An analysis of
U.S. forces around the world shows that
a great majority is currently in Asia,
with the second heaviest concentration
in Europe.

Since manpower and operations costs
constitute some 60 percent of the $77
billion defense budget that is projected
for 1970, it is obvious that major savings
require significant reductions in US.
forces overseas.

The most obvious opportunity for a
substantial saving is the phasing out of
the Vietnam war, after which it has been
reported that the Pentagon plans to cut
manpower back from 3.5 to 2.5 million
men; but such a reduction is not really
feasible unless a substantial repatriation
of troops now stationed on foreign soil
is also accomplished. That, in turn,
would require some modification of our
foreign policy, in Asia as well as in Eu-
rope. In Asia, particularly, a policy of
what the Japanese cali low posture has
been recommended by eminent experts.

With respeect to a multilateral concert
of forces in Asia, another expert recently
observed:

Burely multilaterallsm should be the sine
qua non of future American interventions:
multinational efforts to assist developing na-
tions; multinational efforts to cope with

insurgency and multinational attempts to
resolve open hostilities.

One can only agree wholeheartedly
with those who believe that the right




24826

role of the United States “is to regard
itself as the center of a grcup of de-
veloped powers and not as the single-
handed guardian of the whols interna-
tion system."”

As perhaps first articulated by Presi-
dent Nixon, what needs to be established
is an equivalent multilateral force struc-
ture for South and East Asia to replace
the overextended concept of SEATO.

The concept of “remote presence”
which we propose as a way out of the
dilemma of how to meet proper foreign
defense commitments without stationing
large military forces overseas depends
upon improved mobility of both troops
and equipment that is now offered by new
airlift technology. This new capability
permits rapid deployment of significant
forces over long distances to either con-
ventional or unprepared landing fields;
and exploitation of this capability would
permit a military presence in support of
overseas allies to be effected by relatively
small—in many cases token—forces
which, in emergency, could be rapidly
reinforced by massive airlift.

Such a foreseen need for rapid deploy-
ment capability provided the rationale
for the development of the heavy logistics
transport as set forth 5 years ago by
the U.S. Air Force's Project Forecast.

Arguments advocating use of this new
technological capability designed to rec-
oncile reduction of an excessive U.S.
military presence abroad with an ade-
quate “remote presence” have been ad-
vanced by many military and civilian
strategic thinkers. The same arguments
are applicable to Britain’s force require-
ments in Singapore/Malaysia, also to
Australian and New Zealand require-
ments in that region. The different mo-
bility reserve force levels required of
those three latter nations, however, will
of course depend upon their different
obligations; and the need, or threat,
which can be credibly postulated for the
relatively near future.

The size of U.S. Reserve Forces sta-
tioned in the continental United
States—Conus—has heretofore been
based on a threat scenario which in-
volved a need to meet three military
involvements at once; namely, two
large-scale wars in Europe and South or
East Asia, plus a small war somewhere
else in the world.

Assuming these requirements to be
imposed simultaneously upon an other-
wise “normal” world situation—that is,
current NATO force structure in Europe,
and a pre-Vietnam distribution of forces
in Asia—this scenario defines a certain
airlift capability required for a specified
force buildup at each of the critical
theaters, and within a specified period.
The period specified in the currently ac-
cepted scenario is long enough to per-
mit deployment of significant forces by
sealift; but in the case of the Middle
East crisis postulated in the revised sce-
nario herewith outlined, response by sea-
lift would be too slow to play any decisive
role in erisis resolution. Even in the case
of an Asian erisis, a threat cannot be
“nipped in the bud” by other than air-
lifted forces.

Such a scenario has been criticized as
arbitrary and overly pessimistic in terms
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of requiring these three simultaneous
deployments; and a more modest as-
sumption of only two simultaneous crises
would require a proportionately more
modest airlift capability.

I also criticize this assumed scenario,
but on two different grounds; namely,
it is naive to assume as “normal” a con-
tinued U.S. military presence abroad
which is excessive and could not be
maintained even when welcomed in the
host country; and, it is unrealistic to
assume a major crisis in Europe as more
probable than cne in the Middle East.

It was Ambassador Reischauer, a
former Ambassador to Japan, who
stated:

When we look across the Atlantic, we may
find elements oi uncertainty and change in
our foreign policles, but when we look across
the Pacific, everything seems in doubt. The
outcome of the Vietnam war Is still un-
known; the reaction of the American peo-
ple to this outcome is even less clear . . .
Our chief alllance—with Japan—seems more
threatened than our European ties; and the
future of the 850 million people in the In-
dian subcontinent and the other noncom-
munist lands of South and East Asia is
quite incalculable.

Worst of all, we are not agreed on the
underlying concepts for our trans-Pacific
policies. While the conceptual basis for our
trans-Atlantic relations need some refining,
our whole approach in Asia must be re-
thought and reconstructed almost de novo.

Let us hope that the eventual military
withdrawal of the United States will be
accomplished in such a way so as to
leave Americans still broadly concerned
in the future of Asia, and also with
Asians still looking to the United States
for a continuing, if less conspicuous, and
primarily economic, role in their part of
the world,

Of all Asian relations, the most im-
portant to the United States are those
with Japan, leading ally in Asia, second
largest trading partner, the third most
productive economy in the world and the
world's fastest-growing major country.

Because of domestic political circum-
stances arising from her traumatic ex-
perience in World War II, Japan's pres-
ent military posture is strictly defensive,
but her military potential is that of a
major world power; and although this
great country is still sensitive to memo-
ries of the past, the Japanese now show
signs of becoming a major source of eco-
nomic and technological aid to that
whole region, as manifested by their par-
ticipation in the Asian and Pacific Coun-
cil—ASPAC.

The maintenance of close and friendly
relations with Japan is thus an impor-
tant U.S. interest. This country is com-
mitted to defend Japan against all
threats; and as a result Japan has been
able to exploit that shield by devoting
very little of her own GNP—less than 1
percent—to defense, concentrating in-
stead on developing a burgeoning econ-
omy.

‘While understandably loath to give up
this advantageous position, rich Japan
must now think more of her own defense
and eventually accept her responsibilities
as a great power.

As the younger generation achieves
power in the late 1970's, “Japan will look
vpon the international scene with a sense
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of balance, will establish positive diplo-
matic and security policies based on true
national interest, and will take independ-
ent action to achieve national goals.”

In the meantime, however, short-run
political considerations demand atten-
tion. The continued presence of U.S.
military installations in Japan is well
known to be a constant source of
irritation to leftist and conservative Jap-
anese alike. That irritation has been
adroitly exploited. These bases are the
chief targets of a wave of demonstra-
tions which during the past year have
mounted greatly in size and violence and
serve to focus protest against the Japan-
U.S. Mutual Security Treaty which comes
up for review in 1970, and also against
the continued U.S. occupation of Oki-
nawa.

These “minority protests” are getting
through to the Japanese public. Recent
opinion polls show that 45 percent of the
populace—45 million people—believe U.S.
bases are harmful to their country,
whereas only 18 percent approve.

In the process of reevaluating this Mu-
tual Security Treaty, the military value
of these bases should be reassessed in
the light of the political liability they al-
so constitute.

With the advent of the Polaris fleet
ballistic missile major current strategic
deterrent, there would seem to be little
need for the United States to retain Oki-
nawa as a base for B-52 operations;
and furthermore, today Japanese air
bases are not available to the United
States without “prior consultation.”

If Okinawa operations are discontin-
ued, Japanese bases would be much
further reduced in value to the United
States; in fact, our best interests might
be served by turning said bases over to
Japan as part of a revised treaty agree-
ment whereby Japan would build up her
own conventional defense forces as a
prelude to eventually joining the “Pacific
Community” of powers interested in pre-
serving regional stability.

The stake of Japan in such stability
is truly tremendous. That country is the
world’s largest importer of oil, 90 percent
of which comes from the Persian Gulf
through the Indian Ocean, the Straits
of Malacca, and the South China Sea.
In the most literal sense, Japan’s boom-
ing economy depends, for its very surviv-
al, on daily traffic through the straits of
400,000 tons of imported oil, iron ore,
and coking coal. This lifeline is vital. It
must be defended against any threat to
the Malay peninsula.

In view of the foregoing factors—pub-
lic opinion in relationship to strategic/
economic self-interest—it is clear that
the trend of Japanese policy regarding
the United States must be toward a re-
duction of U.S. military presence in that
country to an inconspicuous level. This
trend should, and I believe would, be
coupled with a U.S. agreement to rapidly
exert its “remote presence” in Asia,
should the security of Japan’s territory
be threatened.

A reduced U.S. military presence in
Asla would also affect Australia; there-
fore, it is clear that country would hope
to keep the United States engaged in
Asia, especially Southeast Asia, at all
cost.
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After reviewing its defense policy upon
Britain’s announcement of ultimate
withdrawal from Asia, Australia elected
to maintain her posture of “forward de-
fense” by continuing, with New Zealand,
to station forces in Malaysia and Singa-
pore.

While generally laudable as an expres-
sion of & determination to live as part of
an Asian community, and not withdraw
to a “Fortress Australia,” it would ap-
pear that a backup defense posture of
“remote presence” based on rapid heavy
airlift would lend substantial added
force to the “forward defense” of its
ANZUS allies as well.

In Europe the general situation is
more stable, although many problems do
persist, with the most basic one continu-
ing to be a divided Germany, neither
country recognizing the right of the
other to exist.

The question from our standpoint with
respect to this longstanding problem
now would appear to be: How many
American troops are “enough” so as to
maintain the credibility of the commit-
ment?

Comparing NATO and Warsaw Pact
forces, Dr. Carl Kaysen has argued that
the present U.S. force level is more than
adequate. I agree; and, in any case, it is
a fact that the economic and political
position of the United States now make
some force reductions inevitable.

Fortunately, the “remote presence”
which is now made possible by rapid
heavy airlift can permit a sizable force
drawdown in Europe with no loss in
NATO response credibility.

The economic appeal of such a force
drawback is welcomed by strategists and
politicians alike; but in order to reduce
the requirement for that heavy airlift
which could rapidly redeploy the troops
and equipment needed overseas in a
crisis, some analysts have suggested a
scheme by which only the troops would
be repatriated to the United States, with
the equipment ‘“pre-positioned”—that is,
stored in Germany—for use by those
troops which could then be flown from
this country in conventional ‘“people
carrying” transports.

Even if one assumes, however, that
concentration of such pre-positioned
equipment could in fact be adequately
maintained, guarded against sabotage,
and defended against attack—highly
doubtful—this so-called “pre-position-
ing” scheme has two flaws, one minor
and one major.

The minor flaw is economic. In order
to keep the repatriated divisions in
question in a state of combat readiness, a
duplicate set of heavy equipment would
be required over here, at heavy cost.

The major flaw is both political and
strategic; namely, the possibility to the
point of probability that any new crises
would occur in the Eastern Mediterra-
nean or Middle East rather than in West-
ern Europe, in which case combat
equipment pre-positioned in Germany
would be useless.

What would be needed would be in-
stant application of the “remote pres-
ence’” concept, by means of massive air-
lift from this country. Should the crisis
blossom into a “blitzkrieg’ type engage-
ment, the pace of the action would in all
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probability be such that only the frst
round of sorties would arrive in time to
be decisive.

To those inclined to the belief that the
cold war is in its entirety a thing of the
past, may we point out that the Soviet
Union, whatever it may be doing else-
where, is not practicing any detente with
the United States when it comes to rapid-
ly moving events in the Middle East.

We talk of a regior. which the West
calls the “Middle East,” but which, to the
Soviet Union, is the “Near South”; and
which, as the records of history point
out, they have long coveted.

In the secret protocol to the draft 1940
four power pact, the Soviet Union de-
clared that its “territorial aspirations
center south of the national territory of
the Soviet Union in the direction of the
Indian Ocean.”

Russia has already achieved that long-
frustrated czarist ambition by means of
the expansion of its naval power through-
out the Mediterranean; and only the lo-
gistics problems posed by the present
closure of the Suez Canal would appear
to be preventing further buildup of Soviet
fleets in the Arabian Sea and the Indian
Ocean.

We know of the naval presence by
which the Soviets have called into ques-
tion NATO capacity to assist Yugoslavia
from the sea in the event of a Soviet at-
tack by land.

The Soviets have thus successfully
begun the dispute of Western control of
a major maritime passage and its con-
tinental surrounds; and if British with-
drawal is completed as announced, they
stand to achieve an even greater goal:
namely, Russian hegemony east of Suez.

Of the potential dangers posed by Brit-
ain’s withdrawal from the gulf states,
the most obvious is possible interruption
of the oil supply so vital to U.S. allies—50
percent of Western Europe’s imports, 90
percent of Japan's, 65 percent of that for
Australia;: and recent events in Nigeria
have shown that oil supplies may be cut
off, not because some internal or external
enemy wishes to do so, but because with-
out a minimum of order, the oil industry
cannot function.

The same situation could arise among
one or more of the Persian Gulf states.

In addition to possible internal dis-
turbances, conflicts between the States
themselves could arise from conflicting
territorial claims. But a few examples:
Iran’s claim to Bahrain, Iraq’s claim to
Kuwait, Saudi Arabia’s claim to part of
Muscat, Oman and Abu Dhabi; and of
course we all know the problem incident
to Israel.

Over the years these differences and
disputes have rot been pursued primarily
because the rarties concerned recog-
nized that, while the British were pres-
ent, temporary silence over a claim did
not imply its forfeiture. The removal of
British presence, however, could lead to
a renewal of old disputes, and then tur-
moil into which the Soviets would be
only too pleased to step at request. The
consequences in Yemen of the 1967 Brit-
ish withdrawal from Aden suggest fur-
ther future possibilities in the gulf.

Aside from threatening these strategic
oil resource;, a strong f3oviet presence in
the Middle East could have other serious
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political consequences and it is signifi-
cant that the Soviets no longer hold to
their policy of not sctting up military
bases on foreign soil outside of Eastern
Europe. They have established a base at
Alexandria from which even Egyptians
are excluded; and they have rights to a
base in Yemen. An additional possibility
might be the development of the former
British base at Aden. This could well in-
hibit the development of Elath by Israel,
their only source of getting to the sea
and to the south.

In summary, the Middle East situation
presents multiple opportunities for con-
flict and as such constitutes a major po-
tential threat to world peace. The Per-
sian Gulf situation in particular does not
admit improvement by readjustments of
military posture. In contrast to the Ma-
laysia-Singapore situation, in which the
option of maintaining a token force
backed up by “remote presence” is still
open to Britain, the position in the Per-
sian Gulf has changed radically.

Assuming a disastrous post-Vietnam
scenario is not followed, the threat of
major conflict in the developing coun-
tries of Asia, Africa, and South America
is not considered great.

Minor conflicts within or between de-
veloping countries can only continue to
occur; and when remote from the tele-
vision cameras, internal conflicts will
continue to be largely ignored, as cur-
rently the case in the Sudan; or deplored
in the United Nations, as currently in the
case of Nigeria. International disputes
will warrant United Nations action, how-
ever, and, if considered necessary, in-
tervention by U.N. fask forces. It is in
the support of such action by the United
Nations that it would appear a special
role for Canada has developed.

The original membership of Canada in
NATO was the natural result of a post-
war camaraderie within the Atlantic
community. It has been said that, “al-
though NATO's purposes are essentially
military, and in this respect relatively
unattractive to a people with a pacific
tradition, the idea of defending the Euro-
pean wellsprings of Canadians' cultural
heritage has been viewed sympatheti-
cally, until at least recent years, by al-
most everyone in Canada.”

While a willing United Nations partici-
pant, however, Canada has been less
willing than has the United States to
look upon her involvement in European
defense as crucially significant. In addi-
tion, in the mid-1960's, the immensely
enhanced U.S. capacity for airlifting
men across the Atlantic in a few hours
suggests that, in fact, continued heavy
physical presence might no longer be
critical to Europe’s defense; and of
course the more recent development of
technology for airlifting heavy equip-
ment as well as men has reinforced that
determination.

The contribution of Canada to NATO
has thus become more and more a sym-
bolic gesture of solidarity with its allies,
no longer an operation which could be
justified in military terms. But Canada is
morally bound to assist, in one way or
another, with the defense of the Western
World; and to the same proportional
extent as its friends.

Accordingly, Canada is apparently
thinking more in terms of participation
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in military and other functions of the
third world rather than involvement in
the strategic arrangements of the great
POWers.

In a perceptive article this year en-
titled, “A New Atlantic Role for Canada,”
Roy Matthew wrote:

The rationale for Canadian concentration
on the Third World 1s as follows: Rightly or
wrongly, the United States is distrusted in
many Asian, African and Latin American
countries simply because it is big and pow-
erful. In addition, all the larger European
nations, as well as Japan, are suspect be-
cause of the imperial or neo-imperial be-
havior in the past.

This problem provides an opportunity for
a few countries that are not powerful or ex-
imperial, but are wealthy enough to have
some resources to spare, to fulfill an especial-
1y useful function in the underdeveloped and
uncommitted regions of the world. Canada,
like Switzerland, the Scandinavian nations
and a handful of others, has become very
active in this type of endeavor. There have
been Canadian contingents in virtually all
the peacekeeping forces and international
supervisory operations since the War—Indo-
china, Palestine, Kashmir, Yemen, Gaza, the
Congo, Cyprus.

It is certainly arguable that such con-
tributions may have done more for the peace
and stability of the world over the past
twenty years than have the Canadian mili-
tary activities at home and in Europe. By
extension, it has been suggested that Canada
could engage in more such operations if its
avallable forces were committed primarily,
if not exclusively, to peacekeeping—first, be-
cause there would be larger numbers of men
and materiel to devote to that purpose, and
gecond, because the measure of nonalign-
ment implied would presumably make Cana-
dian servicemen that much more acceptable
in the Third World.

In effect, it would appear that Canada
has become an armed force of the United
Nations; and if equipped with adequate
heavy airlift capability, that nation
could also serve as a “remote presence”
for the UN.

In summary, the redefined threat
scenario as outlined in the foregoing sec-
tion is considerably broader in scope than
the one it attempts to improve. It in-
volves the possible responses to a differ-
ent variety of potential threats, not only
by the United States, but also by a multi-
lateral concert of friendly forces.

The military posture of the United
States as assumed in this presentation
was that of “low posture” in the region
of the threat, backed up by “remote pres-
ence” in the form of massive heavy air-
lift capability. The posture of our allies
in Asia was that of “forward defense,”
but also backed up this by ‘“remote
presence.”

The current estimate of U.S. heavy
airlift requirement, based on the here-
tofore accepted “2% crisis” threat sce-
nario—namely, the capacity to handle at
one time two major wars and one
minor—is six squadrons composed of 20
heavy logistics transports each. The re-
vised and, hopefully, more realistic sce-
nario involves but two simultaneous ma-
jor crises; this in the hope that a low-
order crisis could and would be handled
by the United Nations.

In the interest of realism and a re-
duction of this unprecedentedly high
military cost, however, this modified
threat scenario also assumes a much re-
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duced U.S. military presence overseas;
that is, the “low posture” mentioned
above. That in turn throws a far greater
burden of response on the “remote pres-
ence,” which would be obtained in emer-
gency from the continental United
States.

Without benefit of a detailed analysis
of the logisties problems involved, it is
not possible to make an exact quantita-
tive estimate of the effect of this revised
threat scenario on U.8. heavy airlift re-
quirements.

It would appear certain, however, that
this “remote presence” concept is the
best method for fulfilling the present and
future international obligations of the
United States. Such a concept is much
in our interest, from a political and
military as well as an economic stand-
point; and it could be the one way to
handle our security and well-being with-
out having the cost of our defenses cre-
ating even more serious problems for our
already endangered economy.

Mr, RUSSELL. Mr. President, will the
Senator yield?

Mr. SYMINGTON. Mr. President, I am
glad to yield to the able chairman of the
Appropriations Committee.

Mr. RUSSELL. Mr. President, I
listened with great interest to the able,
informative, and scholarly remarks of
the distinguished Senator from Mis-
souri. I congratulate him on encompass-
ing in one brief address so much infor-
mation as to the situation all over the
world and the probable role and capacity
of the various nations of the earth.

The Senator not only is an active mem-
ber of the Committee on Foreign Rela-
tions, but he has visited nearly all of
the leaders and foreign chancellories of
the world, and he is gualified to speak
in that area.

I am thoroughly familiar with his
interest in the matter of air transport. A
number of years ago the Senator was
greatly concerned about the ever in-
creasing tide of this country’s adverse
balance of payments that threatened not
only what gold reserve we have but the
very economy of the United States. He
discussed it several times with me, and
he kept stressing bringing some of the
troops home from Europe, and Korea, for
that matter. He finally said that if we
had an adequate airlift capability, we
could bring troops home. From that day
I supported him to the best of my ability
in trying to convince the Department of
Defense that we should increase the air-
lift as a means of bringing home the
troops and ending the great drain on
dollars. It is the only hope we have.

I want to say here and now that peo-
ple who really mean it when they say we
should bring these troops home, had bet-
ter provide for the airlift because you
are not going to be able to bring them
home until you have some means to send
them back. I would be willing to bring
them home without that assurance, but
this Nation is not.

The Senator recalls that we examined
Secretary McNamara on this matter
several times when he was hefore the
Armed Services Committee. Secretary
McNamara at the time was highly fa-
vorable to the idea of bringing home our
troops. I think the insistence of the Sen-
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ator and some of those who supported
him had a great deal to do with the cur-
rent airlift program.

If we have an adequate airlift we can
diminish the loss of dollars for the sup-
port of the military overseas to such ex-
tent that the country will be able to
stand it. The dependents are a source
of great expenditures in Europe., We all
know that all the privates do not have
their dependents there, but all of the up-
per grades, where the pay is more sub-
stantial, can have dependents in Europe
and it causes a tremendous expenditure
of American dollars there.

We can be just as effective with an
adequate airlift in meeting our commit-
ments as we could be if we had the troops
stationed, or part of them stationed, back
on the Rhine because we can fly defenses
from this country to Europe as fast as
we can move in armored carriers from
the Rhine to Eastern Europe.

I congratulate the Senator and I hope
this statement is taken to heart. I hope
all Senators study and read the Sena-
tor's statement not only because of its
effect on what takes place today, but also
on the future of the country.

We cannot continue to bleed this
country with this tremendous number of
troops stationed all over the world. I
think we will have to reduce them sub-
stantially, and we can, and any weak-
ness coming from that can be remedied
by having an adequate airlift capability.

The Senator is an expert in this area.
He was the first Secretary of the Air
Force in the United States, and he has
been actively interested in this whole
subject over a period of more years than
I will state here now.

I congratulate him on the tremendous
contribution he has made to bring down
the overall cost of the military estab-
lishment of the United States.

Mr. SYMINGTON. Mr. President, the
distinguished former chairman of the
Committee on Armed Services, is very
kind. Actually, I followed his leadership
regarding the importance of airlift
more than he did mine. It is my opin-
ion, and I have said so on this floor
many times, that he is the outstanding
authority with regard to military mat-
ters in Congress today.

The Senator will remember when
there was such heavy concentration on
the strategic air force, he and I talked
at some length as to the increasing im-
portance of airlift from the standpoint
of the security of the United States. I
do not believe that we would have the
C-130, the workhorse in Vietnam, if it
had not been for the efforts of the able
Senator from Georgia (Mr. RUSSELL) ;
and believe, furthermore if we did not
have the C-130, we would not have the
C-141,

It is a logical development therefore,
to go to the C-5A so that we can trans-
port rapidly not only men, but also the
required support equipment if it be-
comes necessary for the United States
to move into any part of the world in the
interest of national security.

For years, it has seemed to me that
the question of whether it would be a
“trip wire" or a “shield"” under SHAPE or
NATO in Europe became strictly theo-
retical after the withdrawal of France
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from NATO. The idea that we can sup-
port great armies, after the first crunch,
through the English Channel in this
modern, nuclear space age, at the same
time a possible enemy was pouring over
the “plains of Prussia” in historical
fashion, seems nothing short of ridicu-
Jous.

I believe our position would be en-
hanced if a large number of our troops
in Europe were brought back here, anc
that these troops and their equipment
be flown abroad in times of emergency.

I appreciate the reference of the able
chairman to our balance of payments,
and the fact that millions of Ameri-
cans are now stationed in various coun-
tries all over the world, all of it being
paid for by the American taxpayer.

Having studied this matter to the best
of my ability, I can say with complete
sincerity that it would appear the best
way not only to reduce the dollar drain,
but also to reduce overseas commitments
and factors which could lead to addi-
tional commitments, would be to build a
modern airlift capability. In that way,
we would be able to reduce the tremen-
dous number of bases which we have
around the globe.

Mr. TALMADGE. Mr. President, will
the able Senator from Missouri yield at
that point?

Mr. SYMINGTON. I am glad to yield
to the distinguished Senator from

Georgia.
Mr. TALMADGE. Mr. President, I

have listened with great interest to the
entire speech of the Senator from Mis-
souri, as well as to the remarks made by

my senior colleague, Mr. RusseLL, former
chairman of the Armed Services Com-
mittee.

The Senator from Missouri was kind
enough to send me an advance copy of
his speech, which I read in great detail. I
think he has made, today, one of the
ablest statements I have ever heard since
I came to the Senate on the military
security of this country and what our
foreign policy should be.

Mr. President, I have thought for a
long number of years that our Nation
has been overcommitted militarily, and
overcommitted economically. That situa-
tion has come home to roost with the un-
fortunate war in Southeast Asia, from
which we have been unable to extricate
ourselves. We have seen it in our bal-
ance-of-payments problem, which places
the integrity of the dollar in jeopardy,
with a great drain on our gold.

The Senator knows, as the ranking
member of the Armed Services Commit-
tee and the Foreign Relations Commit-
tee, the United States has thousands of
bases scattered all over the world. We
have hundreds of thousands of troops
scattered all over the world. Those troops,
in my judement, and those bases in
many instances, particularly from a pub-
lic relations standpoint, have been
counterproductive.

When foreign troops are stationed in
a strange land, with different customs,
different religions, different habits, and
different rates of pay, they are bound to
create a discordant note.

‘We hear the slogan, almost worldwide,
“Yankee go home.” We have worn out our
welcome.
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I have thought for a long period of
time that we should bring home at least
half the troops we have stationed in
Europe.

I think the Senator has pointed out the
correct solution, that if we can have an
air capacity with the mobility to trans-
port thousands of troops to any part of
the world within a matter of hours, to-
gether with their equipment, it will give
us a military presence which will be just
as adequate as having those troops sta-
tioned there all the time.

Mr. President, the lessons of history
teach us that any military power which
lacks swift mobility with men and weap-
ons is in serious danger of losing battles,
or losing wars. All of human history has
taught us that. If we read the lessons
of the great military leaders of the past,
we find that one thing responsible for
their success was their swift mobility and
their ability to get men and materiel to
the scene of battle on a moment’s notice.

Again, I wish to compliment my dis-
tinguished colleague on the speech he
has made. I hope that the country, the
Senate, and Congress as a whole, will
take heed of the wise views he has offered
here this afternoon.

Mr, SYMINGTON., Mr. President, I am
grateful to my colleague from Georgia
(Mr. TarMApGE). He is a member of the
Finance Committee and one of those who
follows carefully the condition of our
economy. In my opinion, his remarks are
solid from the standpoint of how we can
extricate ourselves from spending bil-
lions and billions of dollars a month
abroad.

I would hope that all Members of the
Senate would read the wise observations
just made by the Senator from Georgia
(Mr. TALMADGE) .

In this connection, the able chairman
of the Foreign Relations Committee has
assigned to me a subcommittee to ex-
amine this very matter of commitments.
Hearings are scheduled to begin later this
month; and based on material gathered
by this subcommittee staff to date, I be-
lieve the results of these hearings will
support the remarks made by the Sen-
ator from Georgia.

Mr, President, as I have stated many
times in recent years, this Nation is over-
committed. The sooner we do something
about it, the better it will be for the se-
curity and well-being of the United
States.

Mr. President, I yield the floor; but
before doing so I should like to commend
the able, superb job being done by the
Senator from Wisconsin (Mr. PROXMIRE)
with respect to investigating a particular
contract. I think it is one of the finest
jobs ever done in the Senate. He has
pointed out that there has been delay
and waste; and as a result of his work,
I believe the American taxpayers will be
saved a great deal of money.

I would sum up the situation, as I see
it this afternoon, that it may very pos-
sibly be a poor buy but, nevertheless,
what is bought is impotrant to our na-
tional security.

Mr. YOUNG of North Dakota. Mr.
President, I wish to commend the Sena-
tor from Missouri for a very able and in-
formative speech on the airlift needs of
this country. I recall that it was at least 8
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or 9 years ago the chairman of the
Armed Services Committee, the Senator
from Georgia (Mr. RusseLL), and the
Senator from Missouri (Mr. SymMING-
ToN), first Secretary of the Air Force,
advocated a much stronger airlift pro-
gram. We are well underway toward hav-
ing that necessary greater airlift ca-
pability. I think this is to the credit of
those two Members of the Senate, and
other Members of the Congress, that we
have reached that point now. Those two
Senators are due much greater credit
than is the Pentagon itself. The Penta-
gon has never been a great advocate of
airlift capability until the last few years.
It was due to the two Senators to whom
I have referred, to a large extent, that
the Pentagon has more recently advo-
cated it. The two Senators were far
ahead of their time.

Mr. SYMINGTON. Mr. President, I
thank the able Senator for his remarks.

It has been my privilege to serve with
the Senator from North Dakota on the
Defense Subcommittee of the Committee
on Appropriations. Through his faith-
ful service on that subcommittee he
knows the whole story; and I thank him
for what he has said about airlift.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. SYMINGTON. I yield.

Mr. PROXMIRE. I did not have a
chance to hear the Senator deliver his
speech, but he served me with an advance
copy of it, and I have read it. I think it
is an excellent speech. I mean that. I
think it is the first intelligible explana-
tion of the rapid deployment concept and
its place in foreign policy that I have
seen. By implication, of course, it pro-
vides an important rationale for the
C-5A. The significance of the statement
is enhanced by Senator SYMINGTON'S
former position in the Air Force and by
his present high stature in the Senate as
a preeminent authority on both military
and foreign policy.

I agree with the basic points in the
Senator's statement. Certainly, our over-
seas military establishment is excessive.
At the same time, mobility of both troops
and equipment is a desirable objective.
I suppose every military leader seeks
mobility as well as strength. The question
in my mind is, mobility for what? What
national purpose does rapid deployment
serve?

I note that the Senator quoted an ex-
pert’s views on multilateralism. I will
repeat the quotation used by Senator
SYMINGTON:

Surely multilateralism should be the sine
gqua non of future American interventions:
multinational efforts to assist developing na-
tions; multinational efforts to cope with in-
surgency and multinational attempts to re-
solve open hostilities.

Now, this quotation, which I have taken
from the Senator’s speech, raises a vital
point about the future of our defense and
foreign policy, and it also raises a ques-
tion about the intended use of the C-5A.
I can well understand the first and the
last purposes of multilateralism cited by
the expert. Indeed, the United Nations
was established primarily to attain those
worthy goals—rendering assistance to
the developing nations and helping to
resolve open hostilities.
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But I wonder what the expert means
by “multinational efforts to cope with
insurgency.”

The Senator from Missouri has been
one of the most effective critics of the
American intervention in Vietnam. That
war is sometimes described as a product
of insurgeney. I just wonder what the
implications are of a foreign policy which
employs rapid deployment as a means of
mohility and which enables some multi-
lateral organization “to cope with insur-
gency.” What do we mean by “insurgen-
cy?"” What kind of insurgencies will the
C-5A allow us to intervene in? I wonder
whether the distinguished Senator from
Missouri can enlighten us on these ques-
tions.

Mr. SYMINGTON. Mr. President, I
am grateful for the opportunity to pre-
sent my position on this particular mat-
ter. Inasmuch as there is a lot of opinion
in the Senate that we should not have
gone into Vietnam in the first place, not
only among the so-called doves, but also
among the so-called hawks, I would state
that I was in Vietnam for some time in
1961 with Gen. Maxwell Taylor and Mr.
Walt Rostow; and believe sincerely that
if that matter had been handled with
dispatch at that time, by bringing in
quickly a relatively small number of
troops—the priviso being that we should
have gone in at all—it would have had
the same effect as when President Eisen-
hower sent troops into Lebanon. If it is
going to be a police action, then it should
be a police action; and there are places
in the world where, in the interest of
our security, I think it could be wise to
send a few hundred troops, with the
necessary equipment. Thus the idea of
the C-5A and the emphasis on airlift, is
the idea that we would have no more
Vietnams.

Mr. PROXMIRE. I very much appreci-
ate that reply, but it raises the point:
Are you going to have the United Na-
tions use the C-5A, or will this Nation
use the C-5A at the request of the United
Nations? That is the first question——

Mr. SYMINGTON. No, if I may reply.
I am not referring to the United Na-
tions; the Senator from Wisconsin is re-
ferring to the United Nations.

Mr. PROXMIRE. The Senator from
Missouri referred to multination action.

Mr. SYMINGTON. There are still
places in the world which the United
States may have to go into without the
approval of the United Nations, espe-
cially since the United Nations today is,
to a large extent, run by the less devel-
oped nations, not by countries of Europe.

I believe in the United Nations and
hope it will some day become what we
hoped it would in the beginning: but I
do not think we can delegate our security
to the United Nations especially as it is
constituted today. That was the purpose
of that statement.

Mr. PROXMIRE. I am glad that is
clarified. The Senator referred to multi-
national attempts. That could be NATO
or the Organization of American States.
Is that what the Senator had in mind?

Mr. SYMINGTON. Yes. If Great Brit-
ain got into serious trouble, I believe the
United States would want to consider
rapid reinforcement; moreover, if Japan
today, based on our treaty obligations,
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was seriously threatened by her close
neighbors, it would be desirable for us to
be able to check, very quickly, a situa-
tion of that kind with a dependable air-
lift. On the other hand, I do not think
the United States can afford to go into
major wars, especially major undeclared
wars—and I put it that way because I
believe the Senate should have some-
thing to say about another Vietnam—
and, at the same time, maintain its econ-
omy on a viable basis.

Mr. PROXMIRE. I have one other
point to make with regard to the Sena-
tor’s speech. In developing a scenario in
which this country would demonstrate
its “remote presence” by means of mas-
sive airlift, the Senator has spoken of
the possibility of a ecrisis in the Middle
East, in which case pre-positioned equip-
ment in Western Europe would be use-
less. Purthermore, if the crisis developed
into a blitzkrieg-type engagement, in
all probability “only the first round of
sorties would arrive in time to be deci-
sive.” What the Senator seems to be
saying here—and I am sure he will cor-
rect any of my impressions if they are
erroneous—is that a sizable fleet of rapid
deployment aircraft—namely, C-5A's—
will be necessary for the United States to
meet its commitments in the Middle
East.

The size of the fleet, that is, the num-
ber of C-5A’s, which would be required
is, however, not specified. Further on
in the speech the Senator states quite
candidly:

Without benefit of a detailed analysis of
the logistics problems involved, it is not pos-
sible to make an exact quantitative esti-
mate of the effect of this revised threat
scenario on United States heavy airlift re-
quirements.

Mr. SYMINGTON., If the Senator will
bear with me, I will explain by saying
that, as the Senator knows, there have
been plans for two additional squadrons;
that is, for a total of six C—5A squadrons.
This bill does not have any money in it
for those additional squadrons; there-
fore, this talk today—which was pre-
pared against the able Senator’s amend-
ment—does not get into the two addi-
tional squadrons which have been under
consideration in the Pentagon.

If the Senator will yield further, with
respcet to his mention of the Middle
East, I would like to note that for sev-
eral years I have been chairman of the
Near Eastern and South Asian Affairs
Subcommittee of the Committee on For-
eign Relations. At the time when there
was some disagreement among our al-
lies incident to the situation in Egypt
and the Middle East in 1956, the coun-
tries of France, Great Britain, and Israel
decided they would attack the United
Arab Republic. That attack was only
stopped by the economic threats, pri-
marily, as well as the political threats,
that were made by this country to those
three countries that decided to attack
Nasser.

At that time, or shortly thereafter, the
First Lord of the Admiralty of Great
Britain Viscount Haisham appeared on a
television program in this country, and
one of the reporters asked him: “Aren’t
you regretful about the length of time if;
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took and the Gelays that were incurred in
such an attack on Egypt?”

Viscount Haisham replied, in effect,
“No, we are not worried about it at all.
You must remember that Alexandria is
only 3 days sailing time from Malta.”

As one who had been interested in air
transportation, I thought that a some-
what anachronistic remark to make in
the air age.

Later in the same year I asked the field
general handling the Israeli troops about
it.

He said, “Because of the delay in-
volved, our schedule for getting to Cairo
was 3 days, whereas the schedule for the
British and the French was 2 weeks.” _

It seemed to me, at that time, these
incidents showed the importance of fol-
lowing the policy of perhaps one of the
greatest generals this country has ever
had, Nathan Bedford Forrest, who said:

I git thar fustest with the mostest men.

I appreciate this dialog with the Sena-
tor from Wisconsin about the C-5A, be-
cause I know he is not against the C-5A
as such; he is merely questioning the
number of C-5A's that should be built.
Is that correct?

Mr. PROXMIRE. That is correct.

Mr. SYMINGTON. I believe the C-5A
is an acceptable compromise between no
action and a great land or sea action, as
is so well exemplified today in the tragedy
of Vietnam.

Mr. PROXMIRE. I appreciate that,
but the Senator raises the question that
we do not know how many we need. He
said that in his speech. The whole pur-
pose of my amendment is to determine
the number needed. We should get addi-
tional information, so that the Senate
will know whether four squadrons are
needed or not. As the Senator from Mis-
souri knows, studies of the C-5A made in
the Office of Systems Analy<is indicated
that four squadrons were not needed,
these studies were rejected by the Secre-
tary, but that was the finding. The Sena-
tor from Missouri just said we do not
know how many we need.

Mr. S MINGTON. The position I was
trying to present to th: Senate, ind es-
pecially to the able Senator fro n Wis-
consin, after studying this matter to
the best of my ability is that I am not
now ready to say we need six squadrons,
but do believe four squadrons are needed.
That is why, despite my respect for the
Senator ‘rom Wisconsin and admiration
for tiie work he has done, I feel that 1
cannot vote for his amendment.

Mr. PROXMIRE. Why does the Sena-
tor from Missouri feel that 58 are not
enough but that 81 may be enough?

Mr. SYMINGTON. This would be a
story that one would have to get into
d’vision by division. But when we have a
situation, as in Vietnam, for example,
where today we have already shipped
more in tonnage than we did to Europe
during World War II, even though we
have about one-eighth the number of
troops in Vietnam that we had in Europe,
I think it shows the need for sizable
shipments; and I believe the quicker we
can get the equipment as well as the
troops there, the quicker it will be pos-
sible to put down a situation that we be-
lieve is in our interest to put down, in a
relatively quick and less expensive man-
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ner in both lives and treasure than if
we wait too long, or are forced to incur
the automatic delay encountered in going
by sea.

Mr. PROXMIRE. The Air Force report
itself says that they need only 40—not
even 58, let alone 81—only 40 C-5A's to
provide all the airlift needed for the out-
size equipment. Then, when they go be-
yond 58 planes, their analysis shows that
the other airlift planes are more cost
effective.

If that be true, why should we not have
study of this matter made available to
us, so that we may have all the data
before us before we go ahead with it?

Mr. SYMINGTON. I would hope the
Senator from Wisconsin receives any
and all information that he asks for.
However, I respectfully suggest to him
that sometimes these reports are ones
that have been made when someone asks,
as any good executive does, “Give me the
negative side of the picture.” On that
basis they are not conclusive, and at
times are also parochial.

What we have before us today, as I see
it, is a compromise typical of democratic
functioning. The Air Force wants six
squadrons. Some people feel they should
only have three.

I have studied the matter to the best
of my ability; and, based on my back-
ground, would say, “Let us compromise
with four, and study it from there.”

Mr. RUSSELL. Mr. President, will the
Senator from Missouri yield?

Mr. SYMINGTON. I am happy to yield
to the Senator from Georgia.

Mr. RUSSELL. I do not particularly
wish to get into a prolonged debate of
this issue with the Senator from Wiscon-
sin, but I understand that the studies to
which the Senator refers start with the
assumption that we need four squadrons,
and raises a question with respect to the
fifth and sixth squadrons. I have seen
Secretary Laird’s letter, and certainly
that is what it said. It gave the reasons,
the number of divisions and troops, and
the number of days it would take with
the four sguadrons, as compared with
six.

Mr. PROXMIRE. Mr. President, Sec-
retary Laird wrote me and also sent two
of his experts over to my office to brief
me on the studies, and what one of the
two studies showed was that if you use
the planes more intensively, if you fiy
the planes 15 hours a day, you would
only need three squadrons. That finding
he later rejected.

The second study, made June 11,
showed that if you have the other means
of transportation available, and pre-po-
sition the equipment, and so forth, you
need only three squadrons.

These assumptions behind both these
studies were rejected by the Secretary of
Defense and the Assistant Secretary for
Systems Analysis. But there is not any
question that the study showed that
three squadrons were all they could jus-
tify.

Mr. RUSSELL, Based on the assumb-
tion that you can keep three squadrons
of planes in operation on a 24-hour basis.

Mr. PROXMIRE, A 15-hour basis.

Mr. RUSSELL. With three crews. That
is an assumption that certainly ought to
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be rejected, because no plane ever made
had been capable of such service.

Mr. PROXMIRE. It was based on an
assumption of 15 hours per day, for only
a 10-day period.

Mr, SYMINGTON. Mr. President, will
the Senator yield?

Mr. PROXMIRE. Certainly.

Mr. SYMINGTON. These reports made
by civilian “experts,” are sometimes dis-
turbing. The Preparedness Subcommit-
tee, of which I am a member, had the
head of the taectical air aspects of Sys-
tems Analysis tell our staff that it was
better to have two planes of inferior
quality than one plane of superior per-
formance. At that time, I began to ques-
tion some of their decisions.

Mr. PROXMIRE. I am sure the Sen-
ator is correct. All I say is that we ought
to have the information before we make
a decision. There is no hurry. We will not
have the first three squadrons until June
1971, There is ample time before they
would finish a fourth squadron. So when
we authorize it, we should do it with our
eyes open and know what we are doing.

Mr. SYMINGTON. Mr. President, I
congratulate the Senator from Wiscon-
sin. There has never been a better job
done in the Senate since I have been a
Member than has been done by the dis-
closure of some of the information by
the Senator from Wisconsin.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. PROXMIRE. I yield.

Mr. FULBRIGHT. Mr. President, I did
not understand the matter of 15 hours.
For how long a period were the planes to
be in service for 15 hours a day?

Mr. PROXMIRE. The assumption was
made that they could be in service for
15 hours a day for a 10-day period, dur-
ing which time it could be feasible to use
C-5A’s rather than other transportation
methods. Once we get a little over 10 days
or so, we can ship a whale of a lot more
economically by ship than by airlift.

The airlift is practical for very short
periods.

Mr. FULBRIGHT. The Senator meant
for a period of 10 days. It is not reason-
able to keep modern airplanes in use for
that many hours a day for a long period.

Mr. PROXMIRE. Mr. President, the
Senator from Arizona has debated this
matter with me. And he knows a great
deal more about planes than I do. How-
ever, he argues that it would be un-
realistic to keep planes of this type in the
air for 15 hours a day.

Mr. FULBRIGHT. Even for 10 days?

Mr. PROXMIRE. Even for 10 days.

Mr. GOLDWATER. Mr. President, if
the Senator will allow me to explain
why, a fleet does not sit idly by waiting
for an emergency. It would be in con-
stant daily use by the Military Airlift
Command. So if we apply the same fig-
ures to the squadron as they do in nor-
mal transportation, about 80 or 82 per-
cent would be kept in readiness.

The figures show that with three
squadrons, 48 aircraft, we would have to
assume that 10 out of the three squadrons
would not be in use.

If we assume that the fleet is to be
used only in times of great emergency,
we could keep them in mothballs and
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use them as we need them. However, as
I tried to explain the other day to my
friend, the Senator from Wisconsin, it
would cost more money. The airplane
itself, as a single unit, can conceivably
do it. The airlines cannot do it. And the
military cannot do it as an average. We
could have some fly for 20 hours 1 day.
However, the next day they might not
fly at all.

Mr. President, will the Senator from
Georgia yield me some time? {

Mr. RUSSELL. Mr. President, I am
going to yield next to the Senator from
North Dakota.

Mr. GOLDWATER. I wanted some
time to finish my statement pertaining
to the pending debate.

Mr. RUSSELL. How much time does
the Senator require?

Mr. GOLDWATER. Five minutes at
the most.

Mr. RUSSELL. Mr. President, I yield
5 minutes to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
was very interested in the statement of
the Senator from Missouri and the reply
made by the Senator from Wisconsin.
I have some figures that I will have
printed in the Recorbp. First, however, I
will use a few of the figures to show what
we are up against in the airlift problem.

For three squadrons of C-5's, in 30
days 38 aircraft out of a 48-aircraft unit
can carry 39,900 tons of outsized cargo.
It would take 50 days to carry 66,400
tons of outsized cargo.

Regular-sized equipment can be car-
ried in the normal aircraft carrier. This
is outsized stuff that cannot fit in any-
thing else.

If we go to four squadrons, it would
take 35 days to carry 66,400 tons of out-
sized cargo. That is quite a drop. That is
15 days.

If we go to five squadrons of C-5's, it
would require 27 days to carry the same
amount of tonnage. That is not much of
a drop. It is about 8 days.

If we go to six squadrons of C-5's, it
would require 22 days to carry 66,400
tons of outsized cargo to Europe.

Mr. President, I ask unanimous con-
sent that the figures I have used plus
some others be printed in the Recorp at
this point.

There being no objection, the figures
were ordered to be printed in the REcorbp,
as follows:

TALEING PAPER ON C-5

If there were to be a requirement to air-
lift a practical combat force with support
elements of Army, Navy, and Air Force units
to Europe In 30 days, utilizing programmed
prepositioned equipment the force would be
represented as follows: Troops, 300,000; bulk
cargo, 100,000 tons; and outsize cargo, 65,000
tons.t

It should be noted that the 30-day period
referred to above is for completion of the
entire movement of ‘h‘OOp& and Cargo. A key
factor in this deployment that we have not
addressed in this study is the critical time
phasing of deployment of the units during
the 30-day period. It should be clearly under-
stood that portions of the force are required
almost immediately and that the 30-day pe-
riod referred to is the completion date for

1 Qutsize Cargo is identified as that cargo
too heavy and/or too large to be transported
in the C-141 aircraft.
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the time phase deployment. Likewlse 1t
should also be recognized that significant por-
tions of this force may not be ready to start
movement until many days after the begin-
ning of the 30-day period.

Productivity factors for the CRAF, C-141
and C-5 aircraft are as follows:

CRAF: Troops, 165 per a/c; bulk cargo,
32 Tons per a/c.

C-141’s: Bulk cargo, 20 Tons plus 7 Troops
(1 Ton) per a/c for a total of 21 Tons?

C-5's: Troops, 83 (12 Tons) plus bulk
cargo, 13 Tons plus outsize cargo, 76 Tons?
for a total of 100 Tons per C-5 sortie.

Planning factors for all alrlift alrcraft
are 410 Knot blockspeed and a utilization
rate of 10 hours per day per aircraft. A mean
distance of 4,420 nm (one way) from mid-
CONUS onload to offload point in Europe was
used, Using these factors it turns out that
all aircraft (CRAF, C-141's, and C-5's) can
accomplish 14 round trips in 30 days.

103 CRAF aircraft carry only troops.

93 CRAF alrcraft carry only cargo.

In 30 days 103 CRAF passenger alrcraft
can carry 103 x 14 x 165 troops=237,930
troops.

In 30 days 93 CRAF cargo alrcraft can carry
03 x 14 x 32 tons=41,664 Tons of Bulk Cargo.

Of 224 C-141's (14 Squadrons) 56 are as-
sumed to be reserved for other contingencies;
thus 168 are available for the deployment.

In 30 days 168 C-141's can carry 168 x 14
x T Troops=16,464 Troops.

In 30 days 168 C-141's can carry 168 x 14
x 20 Tons=47,040 Tons of Bulk Cargo.

Of the total C—5 alrcraft, ten are assumed
to be reserved for other contingencies and
have been withdrawn.

THREE SQUADRONS C-5'S

In 30 days three squadrons of C-5, 38 alr-
craft (48UE minus 10) can carry:

38 x 14 x 75 Tons=30,900 Tons Outsized
Cargo.

38 x 14 x 13 Tons=0(,916 Tons Bulk Cargo.

38 x 14 x 83 Troops=44,1566 Troops.

The above shows that all of the Outsized
Cargo (66,400 Tons) cannot be delivered In
the 30 days specified. In fact, with only three
squadrons of C-5's the time to close the
66,400 tons would be approximately 50 days.

FOUR SQUADRONS C-5'S

In 30 days four squadrons of C-5's consist-
ing of 54 alreraft (64UE minus 10) can carry:

54 x 14 x 756 Tons=G56,700 Tons Outsized
Cargo.

54 x 14 x 13=9,826 Tons Bulk Cargo.

54 x 14 x 83 Troops=62,748 Troops.

With four squadrons of C-5% it would re-
guire 36 days to close 66,400 Tons of Out-
sized Cargo to Europe from mid-CONUS.

FIVE SQUADRONS C-5'S

In 30 days flve squadrons of C-5's consist-
ing of 70 aircraft (80UE minus 10) can
carry:

70 x 14 x 756 Tons—"7T3,600 Tons Outsized
Cargo.

70 x 14 x 13 Tons=12,740 Tons Bulk Cargo.

70 x 14 x 83 Troops=—81,340 Troops.

With five squadrons of C-5's, it would re-
gquire 27 days to close 66,400 tons of Out-
slzed Cargo to Europe from mid-CONUS.

SIX SQUADRONS C-5'S

In 30 days six squadrons of C-5's consist-
ing of 86 aireraft (96UE minus 10) can carry:

86 x 14 x 756 Tons=90,300 Tons Outsized
Cargo.

86 x 14 x 13 Tons=15,652 Tons Bulk Cargo.

86 x 14 x 83 Troops=909,932 Troops.

With slx squadrons of C-5's It would re-
quire 22 days to close 66,400 tons of Outsized
Cargo to Europe from mid-CONUS.

*(C-141"s carry only T troops per sortle as
this is all that is required to close the total
troop requirement within the time specified.

It 1s estimated that, on the average, 75
tons of Outsized Cargo is carrled on each
C-b sortie.
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SUMMARY

With an airlift fleet of 196 CRAF aircraft,
224 C-141's and three squadrons of C-5's, the
pacing factor in closing fighting units to
Europe is the delivery of Outsized Cargo by
the C-5. In fact, about 414 squadrons of C-5's
are required to deliver the Outsized Cargo
in the same time period required to deliver
the troops and Bulk Cargo being carried by
the entire fleet. Further, to meet the require-
ment for closure to Europe of the troops and
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equipment in 30 days would require some-
where between 4 and 5 squadrons of C-5's.
Note this is in the context of the requirement
to Europe alone and does not include a con-
sideration for rapid deployment to meet any
other contingencies. Consideration of other
contingencies would, of course, require more
C-5s. It should also be noted that this anal-
ysls does not cover continuing loglstics to
support defense forces in other parts of the
world during the period of deployment.

CAPABILITY OF THE AIRLIFT FLEET TO DELIVER TROOPS/CARGO TO NATO EUROPE IN 30 DAYS!

Number of C-5 squadrons
0 3 4 5

Troops (number of tooPs). - - oo s

Bulk cargo (number of tons)___..._._.
Outsized cargo (number of tons)

254,394 298,550 317,142 335,734
,704 95,620 98,532 2101,444 104,356
39,900 56,700 73,500 90, 300

! Includes 196 CRAF aircralt, 168 C-141's and various numbers of C-5s. Excludes the capability of 56 C-141's and 10 C-5's with-

held for other contingencies.

% Even though this number is slightly below the 104,500 tons of bulk cslfgn required to be delivered in 30 days, the airlift fleet

with 5 squadrons of C-5's can accomplish the job in 30 days. With 75 tons o

outsized cargo per C-5 sortie we have more than met

the requirement for delivery of tha outsized f)a:iﬁo (73,500 tons compared to a requirement of 66,400 tons). This can be accomplished
u

by adjusting the C-5's load to carry more
Note: A

d airlift requi

Mr. GOLDWATER. Mr. President, I
call this to the attention of the Senator
from Wisconsin because the Senator
from Georgia queried him on the mat-
ter. And I know that we have engaged
in debate on this also.

The letter written to the Senator from
Wisconsin by Secretary Laird, in re-
ferring to Dr. Selin, who is the author
of the paper, said:

After a critlcal examination of this issue,
he (the Assistant Secretary of Defense for
Systems Analysis) firmly recommends and
supports a fourth squadron.

I want to make it clear that it is true
that the November findings of this body
did not so find. It is also true that the
findings said the same thing in June.
It is true, however, that in the latest de-
cision he decided to go along with every-
one else.

Mr. PROXMIRE. Mr. President, the
Senator is absolutely right. He made a
decision, which might very well be wise,
to reject the conclusion of the two reports
and said that we need four squadrons.

Mr. GOLDWATER. I want to make
that clear and have the Recorp all
straight.

I thank the Senator from Georgia for
yielding to me.

Mr. RUSSELL. Mr. President, I sug-
gest the absence of a quorum and ask
unanimous consent that the time for the
brief quorum not be charged to either
side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. RUSSELL., Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr,
CransTOoN in the chair). Without objec-
tion, it is so ordered.

Mr. RUSSELL. Mr. President, I yield
12 minutes to the distinguished Senator
from North Dakota.

Mr. YOUNG of North Dakota. Mr.
President, it is my hope that the Senate
will reject the amendment offered by the
senior Senator from Wisconsin (Mr.

and less outsized cargo than calculated in these computations,
ts are as fo'lows: Troops, 297,000; bulk cargo, 104,500 tons; outsize cargo, 66,400 tons.

ProxMIre). There is a valid and urgent
military requirement for the C-5A air-
craft, and while the increase is substan-
tial from the original estimated cost of
the program is regrettable, it does not
justify the termination of the program
or a break in production as proposed in
the pending amendment.

Mr. President, I do not attempt to de-
fend the contract procedures applied by
Secretary of Defense McNamara in the
development of the C-5A and other mili-
tary hardware. Secretary McNamara un-
doubtedly believed that the contract
procedures which he instituted at that
time had certain advantages. I cannot
help but feel, though, that in the case of
the C-5A and other contracts it proved
to be an unwise procedure. It has since
been abandoned by the new Secretary of
Defense, Melvin Laird.

Regardless of the contract procedures,
every Air Force officer I know says that
this is a superb plane. Further, Mr. Pres-
ident, even though there was a very siz-
able overrun, there is no question about
a profit made by Lockheed. Rather, the
question is how much they have lost
thus far?

A General Accounting Office investi-
gation into the contractual procedures
in use during the McNamara years, as
proposed by the pending amendment,
may be advisable. We must recognize
that this would be a long and costly pro-
cedure and would mean a year to a year
and a half delay in the procurement of
additional C-5A aircraft, and certainly
additional costs for aircraft.

The central issue before us is whether
or not the C-5A is a good airplane and
whether or not we need it.

In the late 1950’s it became apparent
that the United States did not have the
manpower resources to support its com-
mitments throughout the world without
a greatly improved airlift capability. Our
1960 airlift force included about 400 old
C-124, C-133, C-118, and C-121 piston
engine aircraft. The introduction of com-
mercial jet aircraft had demonstrated
that these aircraft were obsolete both in
transportation productivity and in oper-
ating costs.
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In order to obtain an immediate im-
provement in airlift capability, we under-
took a program that called for 20 squad-
rons of C-141 jet transport aireraft.
While the C-141 was a modern jet air-
craft, it was basically a commerecial air-
craft modified for military applications.
It had no capability for the movement of
large size Army equipment. With the re-
tirement of the old piston engine C-124’s
and C-133's, the percentage of Army
items airliftable would drop about 65
percent.

In general, the Army items which
could be carried in the older aircraft,
but which could not be carried in the
C-141's, were the vehicles which gave
the Army units their required mobility.
The requirement for the air delivery of
very large equipment continued to grow
during the early 1960’s. The Army items
which could not be airlifted include a
very large portion of the Army’s big guns
and tanks. We had a new jet transport
aircraft in the C-141, but we still had a
situation in which we had to tailor Army
units for air movement, rather than
tailoring these units for their intended
missions.

In 1964 a Department of Defense study
of our airlift capability requirements
reached the conclusion that we must
have a new jet transport aircraft with
the capability to airlift very large Army
equipment such as guns and tanks. This
study concluded that a force of 13 C-141
squadrons and six heavy lift (C-5A)
squadrons would—

First, provide an improved replace-
ment for the C-124 and C-133 outside
capability for one-half the operating cost
per ton-mile;

Second, provide significant reduc-
tions in reaction time for forces now
planned for airlift, or by applying this
time-savings to additional tonnages, a
marked increase in the effectiveness of
those forces;

Third, provide a capability to redeploy
large forces rapidly from one area to an-
other, thereby reducing risks to the gen-
eral war posture in committing major
forces to contingency areas; and

Fourth, be capable of airlifting up to
eight Army division forces during the
early deployment period, resulting in a
potential for ultimate savings in casual-
ties, dollar costs, and time required to
conduct a limited war.

Based on this study, Secretary Mec-
Namara announced a decision to develop
the C-5A aircraft, and shortly thereafter
he announced that the number of C-141
squadrons would be reduced from the
previously planned 20 to 13.

Under our various treaties, this coun-
try has military commitments to a num-
ber of nations—and there are far too
many. In order to fulfill these commit-
ments, if called upon to do so, we must
have an adequate airlift capability. It
is the C-5A aircraft that will give us this
capability.

For example, Mr. President, I am a
strong advocate of sharply reducing the
size of our Army in Europe. With the
capability we will have through the C-5A,
we could easily withdraw two or three
divisions from Germany. The C-5A air-
craft, which has been requested by the
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Secretary of Defense and the Joint Chiefs
of Staff, would make this possible.

Earlier I referred to the increase in
the cost of the C-5A program. As every
Member of the Senate knows, cost in-
creases, or cost overruns, are not limited
to aireraft, they are not limited to the
Department of Defense, and they are not
limited to the Federal Government.

The matter of increases in the cost of
weapons systems has been a matter of
great concern to me for a number of
years in my capacity as ranking minority
member of the Department of Defense
Subcommittee of the Commifttee on Ap-
propriations. After giving this matter
considerable study, I have concluded that
most increases can be attributed to one
of three major causes:

First. Including improved capability in
systems after they have been approved
for procurement, which gives us a better
weapons system and should not be con-
sidered as a cost increase in the usual
sense.

Second. The result of the effect of in-
flation on the value of the money provid-
ed for the procurement of weapons sys-
tems.

Third. Frequent changes in production
schedules.

At this time it does not look as though
there will be any further substantial in-
creases in the C-5A resulting from pro-
viding improved capability.

Mr. President, up to this time there
has been no major change in the produc-
tion schedule of this aircraft, and it is
my hope that the Senate will not take
any action which will cause any inter-
ruption in its production.

On July 29, the Secretary of the Air
Force appeared before the Department of
Defense Appropriation Subcommittee, at
which time he discussed this problem
of cost increases. He said, in part:

While we have no precise estimate of the
dollar effects on schedule changes, we think
that it has cost us on the order of ten cents
out of every alrcraft procurement dollar
since the period of 1965-66 . . .

The Proxmire amendment would cause
a break in the production of the C-5A
airoraft which could lead to tremendous
further increases in its cost. We need this
aireraft, and we need to obtain it for
the least possible cost. It is for these
reasons, Mr. President, that I urge the
rejection of this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield 5 minutes to
the Senator from Maine.

Mr. MUSKIE. Mr. President, I thank
the distinguished Senator from Missis-
sippi for yielding to me these few mo-
ments to state my position on the pend-
ing amendment.

Mr. President, I have followed the
debate over the military authorization
bill with great concern. In the early
stages of the debate I spoke out against
and voted against deployment of the
Safeguard antiballistic missile. I did so
because I doubted its contribution to our
national defense, because I had deep
reservations about its impact on our
efforts to slow the arms race and because
I believed it represented a major and
unnecessary drain on our resources.
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I have examined and am examining
the other controversial items in the au-
thorization bill using the same criteria I
applied to ABM. It would be tempting to
vote for every amendment to the author-
ization as a symbolic gesture toward a
reordering of our national priorities—a
reordering I consider to be of utmost
importance.

But symbolism can be an uncertain
guide, particularly when the symbols are
not at the heart of the issue. The amend-
ments pending before us represent sub-
stantial sums of money, but taken indi-
vidually or collectively they do not get at
the central issue on national defense
policy: that is, our national strategic
commitments. For these reasons, I have
concluded that each of the amendments
must be judged individually on its merits,
and that the weapons systems to which
the amendments are addressed must be
judged on their contributions to our na-
tional security interests, as we now per-
ceive them.

My present inclination is to vote for
the amendments dealing with the
manned bomber and the nuclear carrier
where I consider the potential costs far
in excess of the potential benefits.

On the surface, the C-5A authorization
for a fourth squadron is a likely target.
I am concerned as are other Senators,
notably the distinguished senior Senator
from Wisconsin, with the increased costs
associated with the plane, the criticism
of the contract between the Air Force
and Lockheed, and the disagreements
over the meaning of Defense Depart-
ment cost-effectiveness studies. These
argue for delay and study before going
ahead with the fourth squadron.

I hesitate, however, to vote for dis-
rupting procurement of the plane in
order to correct contractual and cost
problems unless there is also convinec-
ing evidence that the C-5A is not needed,
that it is inconsistent with potential
changes in our strategic policies, and
that it represents a major portion of our
defense budget. On balance, I think the
debate argues for procurement of the
fourth squadron, with maximum protec-
tion of U.S. interests on costs and re-
negotiation of the basic contracts. I do
not think the General Accounting Office
is the appropriate agency to advise the
Congress on the contribution of the plane
to our national deployment capability.

In the final analysis, Mr. President, I
believe that the C-5A, with all its con-
tract and cost problems, offers an effec-
tive transportation system to meet pres-
ent commitments and is consistent with
proposals the majority leader and others
of us have made for withdrawal of major
U.S. troop concentrations overseas. That,
I submit, suggests that the C-5A offers
us the chance to actually cut our Defense
costs in that 60 percent portion of our
defense budget allocated to manpower.

For these reasons, Mr. President, I
shall vote against the Proxmire amend-
ment. However, I wish to add my com-
mendation to the distinguished Senator
from Wisconsin for having opened up
this issue and having presented to the
Senate a case which has made it very
difficult for me to choose between voting
yea or nay on the amendment,
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The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield 2 additional
minutes to the Senator from Maine.

Mr. MUSKIE. I think the efforts of the
Senator from Wisconsin will lead to a re-
focussing of our attention on military
versus domestic priorities and, second, I
hope, to improvement in our procure-
ment policies in the national defense
field.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield 10 minutes to the
Senator from Nevada.

Mr. CANNON. Mr. President, I am
strongly opposed to the amendment of-
fered by the distinguished Senator from
Wisconsin (Mr. ProxmIrRe) with refer-
ence to the C-5A, We should recognize at
the outset the fact that this amendment
will not merely defer the funding of the
23 additional aircraft during the period
of the 3-month study by the Comptroller
General. It proposes to eliminate pro-
curement funds for the fourth C-5A
squadron from the bill entirely and, if
adopted, it would definitely delay the
contract for the 23 additional aircraft
by 1 full year.

Since we are operating in the real
world of hard and practical facts, and
not merely in academics and theory, we
should recognize another fact. The
fourth C-5A squadron which would be
deleted by the Proxmire amendment is,
despite the discussion on the subject,
firmly recommended and supported by
the Secretary of Defense, the Assistant
Secretary of Defense for Systems Analy-
sis, the Joint Chiefs of Staff, the Air
Force, and by our Committee on Armed
Services. In fact, I know of no person in
an official position of responsibility or
authority with respect to the C-5A who
takes a contrary view. Certainly, this
should weigh heavily with us.

Let me also say at this outset that I
doubt very much that the General Ac-
counting Office has the competence to
make the military judgment which the
Proxmire amendment requires. I become
very much concerned when we propose to
involve the General Accounting Office
in the decisionmaking process in matters
of military requirements and systems
evaluation. I believe that decisions on
the advisable course to follow in the
C-5A matter and the best method to
satisfy our present and further military
airlift requirements transcend the ability
of the General Accounting Office, con-
ceding its competence in its own legiti-
mate and assigned sphere of operation.

Now, let me say a few words about the
C-5A itself. Our national interest clearly
requires that we have the capability to
support the rapid deployment of U.S.
forces. The C-5A will provide a fast re-
action capability which will enable us
to airlift combat or support units world-
wide under general and limited war as
well as peacetime conditions, This capa-
bility for rapid deployment will give the
Department of Defense an added flexi-
bility in planning for peacetime deploy-
ment and basing it has never had before.
It may very well permit a reduction in
the U.S. forces based overseas and solve
problems associated with the pre-posi-
tioning of equipment.
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The design of the C-5A was optimized
to accomplish the rapid deployment of
effective forees. This huge aircraft will
transport almost all of the types of
combat weapons and equipment of an
Army division concurrently with the per-
sonnel asscciated with the equipment.
This permits unit integrity to be main-
tained—an important tactical consider-
ation.

No other aireraft can perform this mis-
sion. The C-141, currently our largest
operational jet transport, has established
an outstanding operational record.
However, it cannot carry all of the in-
fantry division and armored division
vehicle types. Such essential items as
tanks, bridge launchers, armored per-
sonnel carriers, and helicopters can be
carried only in the C-5A.

The Congress has already approved
the procurement of 58 of these aircraft
through the initial produection run A. In
January 1969, the Air Force exercised
the option to procure not to exceed 57
additional aircraft in production run B,
subject, of course, to congressional ap-
proval. The fiscal year 1970 request is for
authorization to procure the first 23 air-
craft in production run B. This is what is
involved in the pending amendment. Un-
der any theory, it appears to me the 23
aircraft in the fiscal year 1970 request
are needed. Certainly the overwhelming
weight of official and expert judgment
supports this. When procured, these will
take us only to four squadrons, 81 air-
craft, versus the six squadrons, 120 air-
craft, approved as a minimum require-
ment by the Department of the Air Force
and Joint Chiefs of Staff.

The Senate Committee on Armed Serv-
ices held extensive hearings on the C-5A
program and, after careful considera-
tion, it concluded that procurement of
the 23 additional aireraft in the authori-
zation bill is justified. At the same time,
the committee has made it plain that
there is no commitment to procure any
aircraft over and above the 23 in this
year’s bill. The fate of the fifth and
sixth squadrons will be decided in future
years.

As we all know, the C-5A program, for
a number of reasons, has experienced
significant cost increases. Also, it is
rather clear that the form of the con-
tract involved is deficient in a number
of respects and has posed problems both
for the Government and for the con-
tractors. Despite these facts, however,
the Air Force and the Department of
Defense have assured us that we will get
an aircraft with fine performance char-
acteristics and that the C-5A, when de-
livered, will meet most, if not all, the
operational requirements which have
been laid down for it. There is no evi-
dence at this time of any significant per-
formance shortcomings. In addition, the
C-5A operating cost per ton-mile will be
far lower than any other airlift aircraft.
For example, the operating cost per ton-
mile will be 2.9 cents for the C-5A ver-
sus 5.3 cents for the C-141, Even with the
cost increases, it appears that the C-5A
will be more cost effective than any avail-
able aircraft.

Since the C-5A will have fine per-
formance characteristics and at least
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four squadrons of this aireraft are
needed, I believe that it would be most
unwise to incur the added expense which
would necessarily result from a delay,
deferral, or strechout of the program.
This would merely increase the cost over-
run and make the cost situation worse
than it already is. It might also transfer
more of the cost increase to the Gov-
ernment.

The impact of the amendment is clear.
The Defense Department advises that if
the funding is deferred to fiscal year
1971, the Air Force will have to negotiate
a new contract with Lockheed as the sole
source and with no contractual commit-
ments or price options available. A 1-
vear funding delay and a renegotiation of
the contract, according to the Air Force,
would result in a delay of about 18
months in the production of the first
run B aircraft. It is estimated that a de-
lay would increase the cost of run B by
$400 to $550 million over the present
projection.

Even if the amendment only deferred
the procurement of the fourth squadron
for 1 year, the financial impact on the
contractor might impair seriously his
ability to produce the 58 run A aircraft
now under contract. This might result in
default on the entire contract since,
without funds for the 23 run B aircraft,
the available money will be exhausted
well before January 1, 1970. The Air
Force advises us that if the program is
killed entirely by failing to fund the 23
aircraft, the added loss to the Govern-
ment at a minimum will be $102 mil-
lion—$72 million in fiscal year 1969 funds
for long-lead items and $30.5 million in
termination costs.

Therefore, unless the C-5A program is
to be cut off definitely and finally at the
58 aircraft which have previously been
authorized, I can see little possibility of
good and great probability of harm from
the adoption of the pending amendment.
It appears to be self-defeating and coun-
terproductive since, at best, it will delay
the delivery of the 23 aircraft involved
and drive up the cost overrun even above
that which the Senator from Wisconsin
has criticized so strongly. The C-5A
question has been studied exhaustively
by several committees on both sides of
the Congress and I do not believe that
any further study is necessary. It is time
for it to be voted up or down.

I appreciate the sincerity and the mo-
tives of the Senator from Wisconsin,
I commend him on the fine and valuable
work he has done on this program. How-
ever, I cannot agree with his reasoning
with respect to this amendment and I
strongly urge that it be defeated.

Mr. STENNIS. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Mississippi will state it.

Mr. STENNIS. How much time re-
mains to those in opposition to the
amendment?

The PRESIDING OFFICER. Sixty
minutes remain.

Mr. STENNIS. How much time re-
mains to the proponents?

The PRESIDING OFFICER. Sixty-
seven minutes remain to the proponents.

Mr. STENNIS. I thank the Chair.
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Mr. President, I suggest the absence
of a quorum, and ask unanimous con-
sent that the time for the quorum be
divided equally between the two sides.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

WHO CONTROLS MILITARY SPENDING?

Mr. FULBRIGHT. Mr. President, to
appearances, this debate on military pro-
curement is one between Senators of
varying persuasion. In fact the division
of forces is somewhat different. On the
one side, questioning the need for a
fourth squadron of the incredibly over-
priced C-5A, as well as other costly
new weapons and support systems, are a
group of Senators aided by a handful
of resourceful and dedicated staff as-
sistants. On the other side is a coalition
of conscientious Senators supported by
the enormous resources of a military es-
tablishment which remains in a state of
instant alert for combat duty on Capitol
Hill.

In no way at all do I criticize Senators
for accepting information and advice
from the executive. I have welcomed
them myself on numerous occasions—
though none of these has been recent.
I do, however, feel a good deal of indig-
nation over the amount of public money
and manpower expended by the Penta-
gon on political promotion and public
relations.

Last fall, for example, a nationwide
publicity campaign in support of the
ABM was planned by the Department
of the Army. Prudently canceled by the
Nixon administration in March of this
vear, this abortive plan, as spelled out
in a memorandum prepared by Lt. Gen.
Aldred D. Starbird and approved by the
Army Chief of Staff, outlined a program
of Department of the Army-sponsored
speeches, press releases, interviews, and
planted magazine articles aimed at over-
coming public and congressional opposi-
tion to deployment of the ABM.

According to press reports, the Penta-
gon has now created a special task force,
headed by a Mr. Willilam Baroody, an
assistant to Secretary Laird, for pur-
poses of assisting Congressmen and Sen-
ators who are prepared to resist cuts in
the military budget. Mr. Barcody's task
force is reported to have specific respon-
sibility for providing arguments and in-
formation for Senators who wish to try
to refute criticisms of such current Pen-
tagon requests as the C-5A transport,
the aircraft carrier, the advanced man-
ned strategic aircraft bomber, and the
F-15 fighter.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp, at
this point an article from the September
5 Washington Post, entitled “Pentagon
Assists Its Hill Allies.”

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:
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PENTAGON AssisTs ITs HILL ALLIES

(By Bernard D. Nosslter and George
C. Wilscn)

The Pentagon has created a special task
force headed by a key alde of Defense Sec-
retary Melvin R. Laird to assist Sen. John
Stennis (D-Miss.) and other Congressional
allies in their battle against military budget
cutters.

The lobbying unit is led by Willlam Ba-
reody, special assistant to Laird., A brief
description of its work and other Defense
Department plans to ward off spending re-
ductions is given in an Aug. 26 Air Force
memorandum,.

The paper is signed by Joseph J. F. Clark,
Alr Force Deputy Director for Legislation
and Investigation, Legislative Liaison.

ACTIONS UNDERWAY

The memo begins by saying that “several
actions are under way” in the Pentagon to
meet requests from the House and Senate
Armed Services Committees “for additional
materials to be utilized during fioor de-
bates” on the bill authorizing procurement
of weapons systems. This $20-billion measure
is now on the Senate floor under the steward-
ship of Stennis.

The Clark memo, directed to Air Force
Becretary Robert Seamans, says that Ba-
roody “heads up one task force to provide
material to Chairman Stennis to refute state-
ments and arguments being made by vari-
ous senators in their efforts to reduce or elim-
inate (Defense Department) programs.
The C-5, AMSA, and F-15 Air Force pro-
grams are all involved in this effort.”

The C-5A is the controversial cargo plane,
AMSA is the newly proposed manned bom-
ber and the F-15 is a new fighter,

The memo continues:

“In addition, we have been asked to sub-
mit a point-by-point analysis of the state-
ments made by Sen. (William) Proxmire (D-
Wis.) in support of his amendment to elimi-
inate money in (Fiscal Year) 1970 for the
fourth squadron of C-5 aircraft. This analy-
sis will serve as a basis for response by Chair-
man Stennis or other Armed Services Com-
mittee members during the floor debate
which will resume next week.”

Baroody and an Air Force colonel visited
Proxmire on Wednesday in an effort to ex-
plain two Pentagon studies suggesting that
more C-6As would waste money.

The Clark report then notes that T. Ed-
ward Braswell, chief of stafl of Stennis’
Armed Services Committee, has asked for a
“detailed breakout” of the finances involved
in the A-7D program. This is an attack plane
made by Ling-Temco-Vought that 1s costing
more than expected.

The memo reports that Lt. Gen. George S.
Boylan, Jr., Alr Force deputy chief of stafl
for programs and resources, is preparing
this materlal and it “will be utilized by the
Committee in determining its future course
of action on the issue.”

Clark also describes requests for rebuttal
material from the House Armed Services
Committee. A staff member, Earl Morgan,
“has asked for a detailed analysis and rebut-
tal” to several documents, including the re-
port on military spending prepared by Mem-
bers of Congress for Peace Through Law, a
bipartisan group led by Sen. Mark Hatfield
(R-Ore.), and the “Fact Book” of the Demo-
cratic Study Group, a caucus of House
liberals, the memo says.

Clark concludes that this rebuttal material
“{s to be provided to the House Armed Serv-
ices Committee for use during floor discus-
sion of the procurement bill in that body."”

FUEL FOR REBELLION

The hard evidence of such a close link be-
tween Stennis and the Pentagon, which his
committee is supposed to ride herd on, is
expected to freshen the Senate rebellion on

military issues.
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Stennis, recognizing the military money
bill was in for trouble this year, tried to pre-
empt the opposition by making cuts in the
Armed Service Committee, But neither this
move nor the recent cuts made by Laird
knocked out the Senators trying to revamp
the Pentagon Fiscal 1871 budget.

Often during the military debates this
year, Stennis has been taking on the opposi-
tion alone. Seldom has the alling Sen. Rich-
ard B. Russell (D-Ga.), former chairman of
the Senate Armed Services Committee, taken
the floor to help.

STENNIS' WEAKNESS

Also, Stennis this year is without the serv-
ices of the long time director of the Armed
Services Committee, Willlam H. Darden, ap-
pointed as a judge in the military appeals
court. His departure, according to the Senate
insiders, has contributed to Stennis’ weak-
ened condition as committee chairman.

Baroody, who worked with Laird in the
House on military matters, said last night
he does not consider his help to Stennis as a
task force operation.

Baroody sald Stennis had asked Laird for
his views on the questions posed by the
Senate amendments, As a special assistant,
Baroody said the job of supplying the infor-
mation came to him.

“It's perfectly legitimate,"” Baroody said,
for a Senator to ask the views of the de-
fense secretary on military questions, adding
that he had briefed critics llke Proxmire as
well as supplied information to Stennis.

To respond to the requests for military
information, Baroody sald he has added an
Air Force colonel and a Navy commander to
his original staff of one Army colonel special
assistant, a civilian aide and two secretarles.

Baroody sald he has not written any
speeches for senators to give the Pentagon's
side of the story.

Outside the Pentagon Itself, military con-
tractors are helping their allies in Congress
with speeches. At least one contractor has
helped answer the questions one senator
posed to the Air Force on the AMSA bomber,
for example.

Mr. FULBRIGHT. Mr. President,
clearly we are engaged here in an un-
equal contest. Arrayed against the critics
of extravagant military spending are not
only our colleagues with whom we share
constitutional responsibility for deter-
mining the military budget but the Mili-
tary Establishment itself, with all its im-
pressive resources. The Pentagon has be-
come in effect an ex officio but highly
influential participant in the current
Senate debate. Contrary to the spirit and
intent of our Constitution, the military
has become an active participant in the
political process, a self-appointed de
facto jury sitting in judegment on its own
case.

Over and above the merits or demerits
of specific weapons systems, the root
question is: Who controls military spend-
ing? The Constitution says that Congress
does, not only through its exclusive
power of appropriation but, in the case
of the military, through its responsibility
under article I, section 8, for making
“Rules for the Government and Regula-
tion of the land and naval forces.”
In fact, Congress is simply not exercising
this eritical responsibility, and I think it
no exaggeration to say that it has not
done so for the last generation. For prac-
tical purposes the control of military
spending has been primarily in the
hands of the Executive since the Second
World War, with Congress acting as a
compliant junior partner.
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Possibly without awareness of the
radical constitutional doctrine he was
preaching, President Nixon has claimed
for himself the authority to judge how
much is spent on the Armed Forces. As
he put it in his speech at the Air Force
Academy on June 4:

The question in defense spending is “How
much is necessary?" The President of the
United States is the man charged with mak-
ing that judgment.

The issue is clearly drawn. The execu-
tive says that it has the responsibility
for military spending. The Constitution
says that Congress has that responsibil-
ity. What then does Congress say? Are
we to be content with the role of junior
partner in the discharge of our own re-
sponsibilities? Or are we prepared to
reclaim our legitimate and exclusive con-
stitutional prerogative? That, I think, is
the critical underlying question in the
matter of the C-5A and a great deal of
other military hardware covered by the
present legislation.

The appropriations power is the classic,
basic power of a democratic legislature.
If we cannot control the pursestrings,
what can we control?

The foregoing represent my primary
reason for voting against the requested
fourth squadron of C-5A transports. An
additional major factor, however, war-
ranting our serious attention, is the stra-
tegic premise on which these transport
aircraft are held to be needed.

Their purpose, of course, is the rapid
long-distance deployment of American
troops. They carry, therefore, a conno-
tation of foreign military commitment;
and that, as we seem to have agreed in
recent months, is a matter requiring con-
gressional scrutiny. On June 25 of this
year the Senate, by a vote of 70 to 186,
adopted a resolution asserting that no
foreign military commitment should be
made without the consent of Congress.
The C-5A does not in itself represent a
commitment to anybody, but it repre-
sents a significant new facility for the
making of commitments in the hands of
the executive. A few years ago the dis-
tinguished senior Senator from Georgia
dealt, as chairman of the Armed Services
Committee, with the executive's request
for what it called a “fast deployment
logistic ship.” In opposing that request,
the Senator expressed his apprehen-
sion—if I reeall his words correctly—
that “if they can intervene they will
intervene.”

I think that the same wise caveat is in
order for the C-5A. You are not commit-
ting a teenager to an auto wreck by put-
ting him behind the wheel of a hotrod,
but you are certainly helping to create
a possibility. Before voting over a half-
billion dollars toward the purchase of a
fourth squadron of these spectacularly
expensive transport aircraft, Congress
has the right and duty to demand full
information on their prospective uses.
Where, how, and on whose authority does
the administration propose to use these
aircraft? Are there in existence contin-
gency plans for their prospective use,
and—if I may broach a sensitive sub-
ject—might the Congress be permitted a
glimpse of these plans before committing
over a half-billion dollars to the means
of their execution?
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I do not think these questions have
been answered. Instead of providing per-
tinent information about the strategy
and uses contemplated for the C-5A, the
Pentagon political mentors have once
again thrown their potent, well-oiled
lobbying machinery into high gear.
Their approach does not inspire confi-
dence. I shall, accordingly, cast my vote
in the negative.

Mr. President, this, of course, says
nothing about the character of the con-
tract itself, which has been explored in
depth, especially by the Senator from
Wisconsin. I want to take this opportu-
nity to compliment the Senator from
Wisconsin for the hearings held by his
committee, which, for the first time,
made a valiant effort to inquire into the
reasoning behind enormous and almost
incomprehensible military expenditures.

I believe that one of the conclusions of
his own statement, drawn from his hear-
ings, was a question about how these
contracts are made—contracts involving
billions of dollars, which seem to have
the result of rewarding the most ineffi-
cient operators, the most inefficient man-
ufacturers. In this particular instance,
it would appear from the published re-
ports that the contract itself was bid
upon by the contractor, the Lockheed
Co., deliberately below what was a rea-
sonable amount. This, of course, created
the impression that it would be very
cheap and also had the effect of prevent-
ing a more responsible company from
obtaining the contract; and then it ex-
pects to make—and apparently it will,
if this contract is proceeded with—ex-
orbitant profits on the second stage of
the contract.

This seems to me to be a sort of de-
generated form of socialism. Certainly
there is no private enterprise in it. There
is no competition in it, and no efficiency.
It is dictated and distributed by the Gov-
ernment agency to those who, in many
cases, are the least efficient to perform
the function which the Government re-
quires. It certainly is a distortion of what
we are pleased to call a private enter-
prise economic system.

Buf in any case, those are other aspects
of this particular contract. I think that
the overall justification for it has not
been made. The request of the Senator
from Wisconsin for time to consider the
reports which have been made to the
Pentagon, which have not been made
publie, but of which he is aware, I think
is a most reasonable one. As he himself
has pointed out, this fourth squadron will
not be expected to be built, I guess—
I do not know whether one would call it
built or completed—at least until early
in 1971; so there is plenty of time, and I
cannot see that there would be any great
detriment to our security if sufficient time
is allowed for the committee of which he
is chairman, and others, to inquire
further into the justification and need
for this enormous expenditure of funds
in this area.

Lastly, Mr, President, I cannot view
this and other contracts for military af-
fairs aside from the condition of our
country itself. Today I read in the morn-
ing newspaper that interest rates have
climbed to a new high—more than 8 per-
cent for triple-A corporate bonds. Infla-
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tion is continuing at an apparently ever-
accelerating rate; at least there is no
sign of any decline in it.

Crime in Washington, D.C., in August,
I heard on the radio coming to the office
this morning, was at the highest rate in
history, with 714 armed robberies; I be-
lieve that was the classification. But in
nearly any classification one might
choose, whether murder, rape, or armed
robbery, the situation is the same.

So we have a continuing deterioration
in quality of life and internal order in
this country. We have a tax bill before
Congress which is a source of a great
deal of controversy, but, of course, these
conditions require increasing taxes.

All of this makes a not very pretty pic-
ture, and, in fact, is very discouraging.
In the face of that situation, the refusal
of the Military Establishment to aec-
knowledge that they should make any
substantial contribution to a reorien-
tation of our priorities and to the re-
establishment of a degree of internal
tranquility in our own counftry is very
disappointing. The continued emphasis
that the highest priority must be on all
of these new weapons systems, however
irrelevant they may be to our needs, is
discouraging indeed. Coupled with this,
the inability to make any appreciable or
noticeable progress toward the liquida-
tion of our most unfortunate mistake in
Vietnam, certainly presents a very dark
and dismal picture.

So, Mr. President, I shall vote against
this authorization and support the
amendment of the Senator from Wis-
consin.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, first I
wish to commend the distinguished
Senator from Arkansas upon the excel-
lent speech he has given. He has put this
amendment into proper perspective,
especially when he referred fo the ef-
fect of our military spending on the
guality of American life.

The Senator from Arkansas testified
before our Joint Economic Committee in
June, and made a splendid statement of
the relationship between American
priorities. I think today he has indicated
specifically on this amendment that be-
fore we make such a commitment and
vote an additional $533 million—which,
it is correct, is the amount in the hill,
but the cost of these 23 planes will be
close to $1 billion; they will cost more
than $40 million each—all the amend-
ment provides is that we do it knowing
what we are doing, that we first get the
information we do not have now.

We recognize that the Defense Depart-
ment itself has challenged the wisdom of
going ahead with the fourth squadron.
The only studies available show that
they cannot justify it.

That is what the distinguished Sena-
tor from Arkansas has been saying, it
seems to me, when he says we ought to
pause before committing ourselves to
spending enormous sums such as that
involved here. As a matter of fact, there
is more involved in this one amend-
ment than the Federal Government
spends in this entire country on all of our
courts and all of our law enforcement.
In that entire area, we spend something
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like $750 million; and these 23 planes
would cost almost $1 billion.

Mr. FULBRIGHT. Mr. President, will
the Senator yield for a question?

Mr. PROXMIRE. Yes.

Mr. FULBRIGHT. In addition to the
planes themselves, there are additional
costs, such as for airports facilities, run-
ways, and other necessary support
elements, which would cost incalculable
additional sums; is that not correct?

Mr. PROXMIRE. The Senator is cor-
rect that all we have is estimated figures
for the planes and spare parts that are
considered necessary.

Mr. FULBRIGHT. The Senator has no
cost estimates on the additional facilities
for handling the plane, for its landing,
servicing, and so on, does he?

Mr. PROXMIRE, There are estimates
as to the operational cost of the C-5A.

Mr. FULBRIGHT. I do not mean the
gasoline and the crews. I mean the
ground facilities. This plane cannot be
accommodated by the existing facilities
at most of the airports, can it?

Mr. PROXMIRE, It is my understand-
ing that the plane is designed to land
under circumstances which would make
it especially amenable.

Mr. FULBRIGHT. What is its weight?

Mr. PROXMIRE. I think, in all fair-
ness, I should say that. It will land, for
example, on a shorter runway than the
big jumbo jets iand on.

Mr. FULBRIGHT. How much does this
plane weigh?

Mr. GOLDWATER. Loaded, about
800,000 pounds. Empty, about 300,000.

Mr. FULBRIGHT. That is considera-
bly more than the weight of any existing
plane, is it not, loaded?

Several Senators addressed the Chair.

Mr. PROXMIRE. I am happy to yield
to the Senator from Arizona.

Mr, GOLDWATER. To answer the
Senator’s question—and I think it is a
good question—this aireraft requires no
special equipment to handle cargo. Built
into it is the camel-effect landing gear,
that can kneel down to permit trucks,
tanks, or any piece of equipment to drive
up a self-enclosed ramp, either from the
front or the back, into the plane, and
then get back into its regular position
and take off. It has remarkably good
takeoff characteristics over a 50-foot ob-
stacle; and I have been in it when it has
landed in less than 1,500 feet, on con-
crete. On grass, it will land in that dis-
tance with less trouble than on concrete.

It does not require special runways,
and does not require lengthy runways.
It can, in fact, be landed on any pre-
pared dirt strip in the combat area. This
is not true of the 747, the jumbo jet going
into service on the airlines, which will
also be in the CRAF fleet; that plane
would require special loading facilities
to get cargo up to the cargo door.

However, that aircraft will undoubt-
edly be used for personnel, and not for
outsize bulk cargo.

Mr. FULBRIGHT. As I understand it,
then, the present runways are strong
enough to support this plane? In fact,
I am told this plane can land on the dirt
and does not need a runway; is that cor-
rect?

Mr. GOLDWATER. It does not need a
runway. I think they prefer to have one,
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but if the chips were down, I think it
could be field landed very easily. It has
24 wheels in its landing gear, and the
weight distribution is spread over a much
greater area than, say, in the 707.

The 707's, which are heavy aircraft, did
need reinforcement of some runways. The
747's likewise will require some runway
modification and a complete redesign of
most of our major airports.

Mr. FULBRIGHT. Mr. President, the
Senator will remember when we bought
the B-52's, they made a great to-do
about the thickness and the strength of
the runways. It seems odd that this
plane, weighing 800,000 pounds, would
not need such a runway.

Mr. GOLDWATER. It is the size of the
footprint that enables us to do it. The
B-52 is in effect a tricycle gear with four
wheels on the main gear and two on the
nose. Many of our runways had to be
reinforced because of the impact.

This airplane is being operated today
at the Marietta, Ga., plant on a runway
which is not an unusual runway. The
runway has been there for quite awhile.
It is being tested at another runway on
a partially dirt and partially concrete
runway.

The distribution of the weight is such
that, though it has great weight and
great power, it can get off in a very nor-
mal distance; and land in shorter dis-
tances than conventional jets.

Mr. FULBRIGHT, Mr. President, what
is the urgency about these additional
planes? Why cannot we wait 3 or 4
months for a study on the question the
Senator from Wisconsin raised?

Mr. GOLDWATER. I had some figures
printed in the Recorp before the Sena-
tor came to the Chamber. Those figures
gave the time of deployment for a three-
squadron C-5 outfit.

The figures showed, if I remember
correctly, that to carry 66,400 tons, three
squadrons would require 50 days and
four squadrons would require 35 days.

Mr. FULBRIGHT. I heard the Senator
give that information. That is not the
question I raised. I would like to know
what conditions in the world today create
in the Senator’s mind the urgency to get
on with the job of building these planes?
Does the Senator anticipate an outbreak
in Western Europe or elsewhere that
would create an urgency for this par-
ticular plane?

Mr. GOLDWATER. I think the very
fact that—and the Senator is well aware
of this—we have rather definite commit-
ments abroad and we do not know
whether they will come into being—we
hope that they will not—is case enough
for us to have the ability to move equip-
ment and troops. If we support the argu-
ment that we should cut the NATO
forces and keep our forces flexible and

_keep them in this counftry rather than

in NATO—and I think the Senator is
favorably inclined to that—that is jus-
tification for the fourth squadron.

We are not arguing for five or six.

Actually, the guts of the pending
amendment involves approximately $53
million that would be incorporated in
the permissive run if the Secretary of
Defense decided by some date in Janu-
ary of next year to use it. If he decides
not to use it, which is his prerogative not
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to do, then we will not start the first run
of the fifth squadron.

The Senator will recall Secretary Clif-
ford this year waited until, I am pretty
sure, the last day of the option before
he authorized the beginning of run B
which will complete the fourth squadron.

The decision really rests with the Sec-
retary as to whether he will use the
money. Our authorizing or appropriat-
ing the money does not mean that it has
to be spent. Neither does the Secretary
have to come to Congress for permission
to do it.

I have no idea how he is inclined with
regard to a fifth or sixth squadron. How-
ever, the studies I have seen on the fifth
and sixth squadrons have not convinced
me that they are needed now. However,
I think that four are needed.

Mr. PROXMIRE. Mr. President, as far
as the fourth squadron is concerned, they
will not even start on the 59th plane,
which would be the first plane of the
fourth squadron, until about June of
1971. They will have to let out subcon-
tracts. They have already started that.
They started last January. However, as
far as the actual production, that is
almost 2 years away.

That is why I think we have plenty
of time to get information from the Gen-
eral Accounting Office as to whether this
is a sensible investment before we au-
thorize the fourth squadron. They have
only produced six planes, and they are
only producing them at the rate of about
two a month.

Mr. FULBRIGHT. Mr. President, I re-
ferred to the urgency. I am very much
for bringing the troops home, as the Sen-
ator said. I joined with the Senator from
Montana and with other Senators in an
effort to bring the troops home from Ger-
many a year or so ago. However, they
have not been brought home and no
effort is underway to bring them home.

I see no prospect for it. I see no ur-
gency, therefore.

If the Senator from Arizona could
assure me that they are going to do this,
I would feel differently. However, I doubt
very seriously that we will be able to
make the military bring these troops
home.

This is an established pattern. It is
extremely acceptable in the Military
Establishment, and I do not think they
want to bring the troops home.

They do not want to close the Spanish
bases. We went through that. They do
not want to close any bases anywhere
that I know of. They are most reluctant
to close bases even in this country. That
is the nature of this kind of organiza-
tion. I do not think they will do it.

Mr. GOLDWATER. Mr. President, the
urgency is just what the Senator has
been talking about—the fact that we
have run tests. The National Guard on
two separate occasions has been air-
lifted to Germany with the old 124’s.

That proved rather conclusively that
we could not render much assistance to
the NATO countries with the airlift we
have today. Whether the military in
1971 or 1972 will want to bring their
forces home, I do not know. However,
today they are not able to redeploy the
troops rapidly.

Mr. FULBRIGHT. Mr. President, we
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have a lot of troops there. I do not as-
sume that it is our sole duty to defend
Western Europe. Along with the Sena-
tor from Montana (Mr., MANSFIELD) and
many other Senators, I have felt that
Western Europe, consisting of 200 mil-
lion people, is quite capable of defend-
ing itself, in my opinion, if they are
willing to pay for it.

I am getting tired of being the sucker
for these people. I think that we have
been there long enough.

I do not mind a token force being
there to show our good faith. However,
in my opinion Germany, France, and the
other countries ean pay for their defense.

This has been the real theme of our
argument for a long time. I think they
ought to do it.

Mr. GOLDWATER. I agree with the
Senator. I am not arguing against that
point.

Mr. FULBRIGHT. That is the point
about bringing them home.

Mr. GOLDWATER. Let us get ready
to redeploy if we have to.

I urge that the Senator from Arkan-
sas in his capacity as chairman of the
Committee on Foreign Relations reopen
the hearings on this matter so that the
American people can know the commit-
ments we have made.

Mr. FULBRIGHT. We had that ex-
change before. I agree with the Senator.
And I intend to do that. We will have
some hearings very soon, and further
hearings are being planned. The stafl
has already been instructed in this
direction.

Mr. GOLDWATER. Mr. President, in
closing, reference has been made to an-
other part of the amendment that
would ask the Comptroller General to
study certain aspects of the C-5A.

I called the Defense Division of this
office and tried to get Mr. Charles
Bailey, the head of the Division. I was
unable to do so, and I spoke to an as-
sistant. I asked him whether he felt they
were competent to do this.

He said under (1) that he felt they
could do it. Under (2) he said that they
were not capable of doing this because
they do not have the personnel or the
background with which to do it. I gath-
ered from that that if the GAO could
have its force increased, to the point
where they would include strategic and
tactical people, they might be able to do
it.

He said that, wherever there is a mat-
ter of cost, they thought they could
answer the questions. He said that, on
questions pertaining to defense policy
and strategic policy, he felt they were
not competent to do this.

I think we have made a mistake in
trying to get the GAO into areas that
they are really not competent to act in.

I think that in areas of cost they are
extremely useful and we should use
them more than we do.

Mr. PROXMIRE, Mr. President, before
I yield to the Senator from Massa-
chusetts, I should like to say that the
main thrust of the argument is to pro-
vide that the GAO give us information
on cost that we do not have.

The Senator from Arizona is correct.
There are some military implications, it
seems to me, on a couple of these points.
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But we are asking for a judgment on
deployment capability and that sort of
thing. I would agree that that sort of
answer from the GAO has to be handled
much differently and with far greafer
caution than the answer on costs. But
the main thrust is on costs, and this is
the type of information the GAO is
designed to give.

Mr. President, I yield whatever time
the Senator from Massachusetts may
require,

Mr. KENNEDY. Six minutes.

Mr. PROXMIRE. I yield 6 minutes to
the Senator from Massachusetts.

Mr. KENNEDY. Mr. President, in many
ways, the debate over the C-5A is as
much of a symbol of the concern over
the size and shape of our defense budget
as was the debate over the ABM. But
while the ABM debate centered on
whether we needed that particular mis-
sile defense system, whether it would
work, and whether it was an escalation
in the arms race, the C-5A debate has
centered on an apparent lack of hard-
eyed Pentagon supervision over the con-
tracting procedures and costs relevant
to it.

Senator WirLriam PRroxXMIRE deserves
the praise of all of us for untiringly
ferreting out the details of the contract-
ing procedures which permitted a cost
overrun on the C-5A of about $2 billion.
This one cost overrun has drawn censure
from nearly every quarter of the coun-
try—from businessmen, economists, tax-
payers, and expert commentators. And
well it should, for it is a shocking amount
of money in this time of great fiscal
stringency.

But we should take care to be clear
that this C-5A debate does not imply
criticism of the aireraft itself. It ranks
as a great technological achievement, in-
corporating a number of significant ad-
vances in a single weapons project. And
on its early flight tests, its performance
exceeded specifications—considerably
better than the 85-percent performance
typical of past Air Force projects. In
fact, as a recent article pointed out, Lock-
heed “might reasonably have expected
praise for the engineering triumph that
the C-5A turned out to be, instead of
censure for its cost,” had not Senator
Proxmire been diligent in bringing out
all the procurement facts.

As a result of his investigation, Sena-
tor ProxMIre has now pending before the
Senate an amendment designed to cor-
rect what he views as the most serious
problems in the C-5A program. I believe
his amendment deserves the support of
the Senate, and I intend to support it.

Let me set out, first, what the amend-
ment will not do.

First. It will not affect the planned
production rate of the C-5A. We have
already authorized and appropriated the
funds for, and the Pentagon has con-
tracted for, 58 C-5A’'s—eight test air-
craft, and 50 operational aircraft, to
comprise three squadrons. That point
was amply enlarged in the dialog just a
few minutes ago. The last of these 58
planes is scheduled to come off the lines
in June 1971—assuming no further slip-
page beyond the present 6 months’
slippage.
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Second. It carries no criticism of the
plane itself. The amendment would not
cause cancellation of any existing con-
tracts nor require any unplanned modi-
fications in it.

Third. It will not in any way affect our
military capabilities. The amendment
will not postpone the initial operating
date of any C-5A squadrons.

Fourth. It does not prejudge the
merits of the fourth squadron—23
planes—of C-5A’s.

There has been considerable confusion
about these points, and I believe they
should be clearly presented and under-
stood. I think the dialog this afternoon
and the speech of the distinguished Sen-
ator from Wisconsin will clearly elimi-
nate any of the confusion or misunder-
standing on these and other points.

Let me turn now to what the amend-
ment will do and why I support it.

First. The amendment requires a 90-
day study by the General Accounting
Office of the costs—past and projected—
of the C-5A. In the light of the gross
underestimate of C-5A costs, of the great
expertise of the GAO in these matters,
and of the role of the GAO as a watch-
dog of Government expenditures, this
study would be a vastly useful document.
This is particularly so because of the
complexity of the issue, and because the
study would not postpone the planned
production.

Second. The study would also deter-
mine whether the fourth C-5A squad-
ron—the 23 planes of production run B,
for which the downpayment cost in this
bill is $533 million—was essential to our
security. Two separate Pentagon studies
indicate that the fourth squadron may
not be essential, and if it is not, then
eliminating it would save nearly $1 bil-
lion. But if the fourth squadron is found
necessary, then we have ample opportu-
nity next year to authorize and appro-
priate the funds without jeopardizing the
production schedule.

In short, Senator ProxMIRE's amend-
ment is a reasonable attempt to answer—
without undue delay—some of the net-
tling questions his investigation has
uncovered.

I share the intense concern over the
runaway costs of the C-5A, I share the
concern over the wisdom of many of the
details of the contract. And I share the
concern over authorizing what may be a
superfluous fourth squadron. These are
the reasons I support Senator Proxmire’s
amendment.

But let me make it clear that I also
share the view—so well articulated by
Senator SymincToN—that the astound-
ing airlift capability of the C-5A squad-
rons can help us reduce our overseas mili-
tary commitments. These commitments,
as Senator SymincToN has pointed out,
are both debilitating to our role in seek-
ing world peace and damaging to the
stability of the dollar. They must be re-
duced, and brought into balance with the
world situation, not of the 1950’s, but the
1970's. I do not believe that supporting
the amendment of the distinguished Sen-
ator from Wisconsin in any way conflicts
with the splendid expressions that have
been made by the distinguished Senator
from Missouri (Mr. SymiweTon) this
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afternoon in manifesting a great concern
about the reduction in our troop commit-
ments around the world.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. KENNEDY. May I have 1 addi-
tional minute?

Mr. PROXMIRE, I yield 1 additional
minute to the Senator from Massachu-
setts.

Mr. KENNEDY. In their August issue,
the editors of Fortune magazine had this
to say about the debate over the military
budget:

In redefining the goals of the military and
its pla,ce in the govemment.al structure and
in society, Congress and the Administration
have a chance to exert a profoundly construc-
tive influence on the character of American
life in the 1970's. They should seize the
npportunity_

I believe that Senator PROXMIRE'S
amendment is a symbol of that opportu-
nity. We should not fail to take it.

I thank the Senator from Wisconsin
for yielding.

Mr. PROXMIRE. I thank the Senator
from Massachuseits for an excellent
speech.

The PRESIDING OFFICER. Who
yields time?

Mr, PROXMIRE. Mr. President, I yield
6 minutes to the Senator from Louisiana.

Mr, ELLENDER, Mr, President, I rise
In support of the amendment of the Sen-
ator from Wisconsin (Mr. PROXMIRE).
Few outside of the Pentagon know what
the C-5A will eventually cost and whether
or not it will serve the purposes intended.

For the past 15 years, as a member of
the Committee on Appropriations, I have
been trying my best to get assistance
from our friends in Western Europe, with
little or no avail. It was my feeling that
we should take steps to withdraw our
troops from that area unless we obtained
substantial assistance from our European
allies.

In the late fifties and early sixties, the
concept of mass transportation by air
was conceived to make it possible to move
troops from our shores quickly to any
part of the world. The Department of
Defense began to realize that the policy
of maintaining large contingents of U.S.
military troops abroad was not satisfac-
tory for many reasons, including our
balance-of-payments problem and the
faet that many Members of Congress
were insisting on substantial reductions
in the number of troops deployed abroad.
Many of us felt that our allies were well
able to carry a large share of the burden
that was almost entirely shouldered by
the United States.

At the time, we were spending an-
nually approximately $2 to $21% billion
in order to sustain our troops in Western
Europe. At one time, we had over 300,000
soldiers there; and if we added to that
the number of civilians necessary to sus-
tain our troops, and also the families of
the civilians and of the soldiers, we had
in Europe in excess of 600,000 Americans.

Mr. President, I would not hesitate to
vote for billions of dollars for this proj-
ect if I thought it necessary and wise.
But it is my belief that we are being
persuaded by the Pentagon to place our
country in a position to give more help
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to our erstwhile friends all over the globe.
Instead of these planes being used for
the purposes originally intended, that is,
to carry troops and military hardware
from our shores, when needed, I am in-
formed that even if we had a thousand
C-5A's ready to go, no effort would be
made by the Defense Department to re-
move our troops we now have in Western
Europe. It is still the view of our military
spokesmen that we must give assistance
to all the countries of the free world to
save us from the Russians. I do not sub-
scribe to that view.

Mr. FULBRIGHT. Mr. President, will
the Senator yield for a question?

Mr. ELLENDER. I yield.

Mr. FULBRIGHT. It is my under-
standing that these planes are not de-
signed as troop carriers, but that they
are to carry enormous vehicles, big tanks,
and so forth. Troops are carried in
C-141's, but these are not for that pur-
pose,

Mr. ELLENDER. They can carry
troops also. What I have in mind—and
I am sure it is the purpose of these
planes—would be to carry divisions fully
equipped, so that hardware as well as
personnel would be aboard the planes,

Mr. FULBRIGHT. They are especially
designed for big hardware.

Mr. ELLENDER. As I recall, the idea
was to build planes that could carry an
entire division, if necessary, at one time,
which would include not only hardware,
but also the soldiers to use the hardware.
As I said, even though we had the planes
available, no effort would now be made
to remove many of the soldiers we now
have in Western Europe. That is the im-
portant point that I am making. It is a
point which has been at issue between
some of us on the Appropriations Com-
mittee and the Pentagon for many years
now.

I had had a little research made into
the subject. I regret that much of the
testimony I intended to present was
deleted from the record of the hearings
because it was classified.

As I previously stated, I have tried for
the past 15 years, at least, to have our
Defense Department obtain assistance
from our allies in this field, all to no
avail. The only response I received from
the Defense Department, beginning with
Mr. Wilson, I believe, was that “we will
try to get assistance.” Then nothing hap-
pens. Last year when Mr. Clifford was
appointed, I interrogated him.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. How much addi-
tional time does the Senator request?

Mr. ELLENDER. Four minutes.

Mr. PROXMIRE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 21 minutes remaining,

Mr. STENNIS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Mississippi has 58 minutes
remaining,

Mr. STENNIS. I yield 4 minutes to the
Senator from Louisiana.

Mr. PROXMIRE. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.
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Mr. ELLENDER. Mr. President, the
following is an excerpt from the Senate
Appropriations Committee hearings on
the Department of Defense appropria-
tions bill for fiscal year 1969, page 2476:

Senator ELLENDER. Just try to withdraw
them. They [our allies] don't trust you if you
just tell them that you will. Let us make
the move, and get our troops out of Europe.

Secretary CriFForp, (Deleted).

If we begin to start a dialog with the So-
viets, and agree to cut down our forces in
Europe, and the Warsaw Pact countries then
we would have something. I hope that might
come. I think we ought to continue to work
in that direction.

Senator ELLENDER. As I have sald, if we had
done this when De Gaulle kicked us out of
France, it is my considered judgment that
the Russians would have removed their
troops. So long as we remain there, so long
as we have these huge forces around the
periphery of Russia, we can't expect them
to believe that we have no offensive purposes.
That is the opinion I have found among the
people when I was there.

Many asked me the same question, “Why
do you have all these forces around us? To
take us over?”

Of course, that was not the reason we had
them there.

Mr. Chairman, I don't want to argue any
more. There are more questions I would like
to have answered but I shall desist.

Secretary CLiFForp. I will be avallable any
time.

Senator RusseLL. There has been a strong
feeling on this committee among a number
of us here. Senator Symington and I have
been working on possible withdrawal for a
number of years. How long has it been, 8
years?

Senator Symincron. Eight to 10.

Mr. President, many of us on the Ap-
propriations Committee have been try-
ing to persuade the Defense Department
to withdraw these troops and get them
back home, as I said earlier. I have no
doubt that as long as those troops remain
in Western Europe and we sustain them
there we cannot expect much help from
our erstwhile allies. In addition, their
presence will act as a deterrent in our
efforts to come to a workable and real-
istic international agreement with the
U.S.S.R. As I have said on many occa-
sions, I am of the sincere belief that
unless and until our company can get
together in some way with Russia to
prevent this race in armaments and at-
tain satisfactory understandings, the
world will remain in turmoil and no
permanent peace can be achieved.

I am very hopeful that some ways and
means can be found whereby the U.S.S.R.
and the United States can work together.
As I have said, as long as we talk peace
from one side of our mouths and war
from the other, I can see no chance for
the international atmosphere to improve.

Mr. President, I now read from the
printed record of the Senate Appropria-
tions Committee hearings on the Depart-
ment of Defense appropriations bill for
fiscal 1969, page 2471,

Senator ELLENDER. That is what I suspected,
to be frank with you.

Secretary CLrFrorD. That is right. I want to
tell you it is a sincere conviction on my part,
and I did not accept it easily. I could not
understand why, after 23 years, we still had
to be there. I will leave this subject by saying
that I now think it is right that we have
troops there.

I sald the week before last, in a meeting
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of the Defense Ministers, that they had bet-
ter prepare themselves, however, to begin to
take a larger share of the burden, because we
could not keep our troops there forever at the
present level. My language was quite direct.
I sald they must face up to the fact that we
were starting now to redeploy some of our
troops. As you may know, we are bringing
34,000 of our troops back,

Senator ELLENDER. I have been saying that
for 10 years.

Secretary CriFForD. Well, you are finally
proven right.

Senator ELLENDER. Proven right? Ten years
to remove about 30,000?

Secretary CLiFForD. No; but I mean we are
finally bringing some of them back.

The following is from the same set of
hearings, page 2557.

Senator ELLENDER. I regret that I wasn't
here to listen to all the testimony. I was in
a military construction conference.

Mr. Clifford, for the past 15 years I have
urged your predecessors to force our allies
to help us more. As I understood General
Wheeler, they are kind of excited and they
are wondering what we are going to do. We
have done all we could in my opinion, and
we have done more than we should, and you
say that you want the (deleted) NATO allies,
to do more.

Now, what is your plan for forcing them to
do more?

Secretary CriFrForp. Our plan is to advise
them that it is up to them to make the de-
cision as to what they are going to do and
if they don't make the right decision then
they must realize that this could affect the
support by the American people and the
American Congress of our presence in NATO.

Senator ELLENDER, Don't you think a
threat of withdrawal might wake them up
a little bit? I have been advocating that for
the past 15 years. As long as we stay there
and as long as we support them they are
going to lean on our shoulders. I was in hopes
that you had some kind of plan whereby you
could force them to come forth with their
just proportion of assistance.

FISCAL YEAR 1868 HEARINGS

From the Senate hearings on the De-
partment of Defense appropriations bill
for fiscal year 1968, page 309.

Secretary McNAMARA. As I stated earlier, we
are negotiating with our NATO allies to try
to arrange a basis under which they will
share in the payment.

Senator ELLENDER. Share how? Can't you
make them do it? We have been trying it
for the past 15 years with no success. Isn't
there a way by which we can make them
share the burden?

Secretary McNamara. No, sir; I don't be-
lieve there is any way by which one sovereign
state can impose its will on another. I do
think there are ways by which we can per-
suade them, and it is in our joint interest
for them to bear a share of it.

Benator ErrLEnpER. If It i8 in our joint
interest, I don't think you should have much
trouble to persuade them, but the trouble
is I don't believe that they see the threat
from Russia as you do, not by any means,
and that is why in my opinion they are not
so anxious to assist.

You also stated you expected a major por-
tion of this relocation to be completed by
April 1, 1967. What is the target date now?

Secretary McNAamara. April 1, 1967.

Chalrman RusseLL. SBenator Stennis?

FISCAL 1967 HEARINGS

From the Senate hearings on the De-
partment of Defense appropriations bill
for fiscal year 1967, page 266.

Senator ELLENDER. Several years ago I
pointed out that Mr. DeGaulle desired to
make France the leading nation In Western
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Europe. I wonder why we don’t permit him
to take over the military aspects of protect-
ing Western Europe. As you know, we have
been there now for almost three decades. Last
year we spent $2.4 billion to support the
troops we have there. As I pointed out at
the hearings on the Supplemental Bill, we
have 330,000 soldiers there now. In addition
there are more than 11,000 civilians that take
care of the military, and we also have the
wives and dependents of our servicemen
there. I wonder if it wouldn't be a good thing
to have De Gaulle take care of Western
Europe.

Secretary McNamara. Senator Ellender, I
don't believe this would modify De Gaulle's
conduct, and I think it would (deleted)
contrary to our interest.

Chairman RusserL. Will the Senator yield?

He is in a very fortunate position due to
the geography of Europe of being able to talk
blg and act big and yet have a free shield,
as long as we retain the NATO structure
and protect Germany; isn't that correct, Mr.
Secretary?

Secretary McNamara. (Deleted.) Of course,
he hasn't suggested that he belleves the
danger from the Soviet Union has dimin-
ished to the extent that the defense of West-
ern Europe can be dismantled. (Deleted.) He
doesn't wish to see the defense of NATO
destroyed.

FISCAL 1966 HEARINGS

I read now from the Senate hearings
on the Department of Defense appro-
priations bill for fiscal year 1966, page
573.

Senator ELLENDER. I realize that that has
been the main basls for our assistance. I
understand that.

But the thing that I can't understand is
that little or no effort is being made to get
other people, for instance, the French, the
British, the Germans, with us who are just
as vitally interested in this matter as we are.
They ought to be as much Interested in
keeping this world free as anybody else. But
yet we are carrying the load everywhere,
without too much assistance from them, and
I am surprised that more effort isn't put in
that direction, General, If we keep on at the
rate we are going now, it 1s just a question
of time when we will lose the battle without
firing a shot, that is as far as our way of
life is concerned.

Senator StEnN1s. I am sorry, gentlemen,
your time is up.

General Joanson. May I respond to the
question, please, sir, at the risk of being
impertinent?

Senator ELLENDER. I wish you would. Let
him do it.

General JoHNsON. I don't think getting
additional countries in there falls within our
province: I mean the province of the De-
partment of Defense or certainly the prov-
ince of the Department of the Army. This is
why we have other agencies within the ex-
ecutive department,

The general is referring here to the
Department of State, but needless to say,
nothing was done,

FISCAL 1964 HEARINGS

From the Senate hearings on the De-
partment of Defense appropriations bill
for 1964, page 558.

Senator ELLEwDER. My dear Admiral, we
have been trying for the past 7 or B8 years
to get assistance from our allies commen-
surate with what we are putting up.

In my opinion, in this regard we have made
a dismal fallure. Our allies are better off now
than they have ever been.

Admiral AnpersoN. I would not say we
have made a dismal fallure, Senator. I think
the very fact that we have prevented the
Communists from taking over Western
Europe, that we have held the line in various
parts around the world.
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FISCAL 1961 HEARINGS

And finally, from the Senate hearings
on the Department of Defense appro-
priations bill for fiscal year 1961, page
19:

Senator ELLENDER. Mr. Gates, for the past
4 or 5 years I have been tryilng to find out
the extent to which our Becretaries of De-
fense, as well as the President, attempt to
get assistance from our so-called friends
across the seas. Now to what extent, if any,
have you or your immediate predecessor
taken into consideration the amounts fur-
nished by our allies to help us carry this
defense burden?

Secretary GaTtes. I have been relatively
new in this field, myself, Senator Ellender,
but I have been in a good many discussions
since last summer, and I attended the NATO
Conference in Paris In December.

Senator ELLENDER. Is that the one General
Twining attended?

Secretary Gartes. Yes, it was,

Senator ELLENDER. In which I belleve he
criticized the conditions there?

Secretary Gates. That is right, sir—some
of the deficlencies that had not been met in
the arrangements.

We have taken the position that we will
carry out our commitments to our impor-
tant allies who are now stronger and fi-
nancially and economically able to carry
their share of the load, but we are not going
to make any new commitments for straight
grant ald with countries that can pay their
share.

We are continuing ald programs with the
less fortunate countries.

There are several countries, particularly
in Europe, that have greatly improved their
economic conditions in the last few years.
In those countries we are getting out of the
ald business and into the sharing business
or outright purchase business.

It will be noted that all I was able to
obtain were promises that efforts to get
more assistance, in meaningful terms,
would be made. To my knowledge, no
real efforts were made, and we have met
with little success during all those years.
As long as we keep on supporting the
countries of Western Europe with our
military umbrella, it will continue to be
expected that we shall carry the entire
economic burden.

As I have said before, our allies ap-
parently do not see the same threat of
being taken over by Russia that we do.
I think it is past time that we reexam-
ine our own policy. The pros and cons
of the C-5A should be looked at in that
light.

Mr., STENNIS. Mr. President, I yleld
15 minutes to the Senator from Maine.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized for 15 min-
utes.

Mrs., SMITH. Mr. President, I com-
mend the distinguished Senator from
Wisconsin for his diligence and deter-
mination on the C-5A procurement pro-
gram. But I must rise to oppose his
amendment because it is too far reach-
ing and does much more than defer
funding for a 3-month period.

We all abhor huge cost overruns
whether it be the 40-percent overrun on
the C-5A or the even greater 43-percent
overrun on the John F. Kennedy Center
for the Performing Arts.

We are displeased with the total pack-
age procurement concept. We do not
condone the practice of “buy in and get
well later” by any contractor on any kind
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of procurement military or nonmilitary.
The repricing formula for run B of the
C-5A aircraft is offensive to us.

But regardless of our displeasures with
all that has unfolded before us in the
development and procurement of the C-5
aircraft, there are cold, inescapable facts
confronting us that simply cannot be
ignored.

Many of these facts were placed in the
Recorp on August 13, 1969, by the dis-
tinguished chairman of the Armed Serv-
ices Committee. The investment is tre-
mendous—more than $870 million for
research and development—more than a
billion dollars for procurement.

The program has been studied and re-
studied by congressional committees and
the Department of Defense. It makes
little sense to defer this program only to
rehash much of what we already know.
If we are to make the best of a bad situ-
ation, it is better to recoup as much as
possible from the C-5 investment rather
than to kill the program through the
adoption of amendment 108,

For the adoption of the amendment
could result in a defaulted contract. The
projected losses on the first 58 aircraft
will be such that the contractor will not
be able to absorb them even though con-
tractually required to provide such air-
craft which were funded from prior year
appropriations,

This program has been examined most
carefully by the Armed Services Com-
mittee in weeks of searching examina-
tion in open and closed hearings. The
committee did strike $50 million from the
budget request.

The amendment seeks to have the
Comptroller General make a special
study and investigate past and projected
costs of the C-5A aireraft. Without hesi-
tation, I agree that cost inquiry by the
Comptroller General is appropriate.

But the amendment also requires the
Comptroller General to determine
whether the C-5A is an economic re-
placement for the C-141 aircraft. This
disturbs me in two respects.

First is the fact that at no time since
the C—5A was first discussed has it ever
been intended as a replacement for the
C-141. Instead, the intent has always
been, and continues to be, that the C-5A
supplement the C-141 rather than re-
place it. For it is the only aircraft that
can carry the weapons and heavy equip-
ment of an Army division concurrently
with troops.

The second concern about this amend-
ment requirement on the Comptroller
General is that it proposes to involve him
in matters of military requirements and
systems evaluations.

While I have full respect for the
Comptroller General and the General Ac-
counting Office staff, I seriously question
whether they have the background and
experience to render military require-
ments and systems evaluations decisions
as contrasted to cost determinations.

And I seriously doubt that the Comp-
troller General really feels such deci-
sions are within the mission and au-
thority of his office or that he would wel-
come such an assignment or have full
confidence in the capability of his of-
fice to render authoritative decisions on
military requirements and systems.
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Do not overlook the important fact
that the contract permits the contrac-
tor to request termination if the 23 air-
craft in the bill are not funded by Oc-
tober 1, 1969, for if this amendment is
adopted such funding will not occur.
In all likelihood we will be in the fiscal
year 1971 budget cycle before the Gen-
eral Accounting Office studies would be
completed and evaluated.

I shall vote against this amendment
because in my judgment it is in the na-
tional interest that the 23 aireraft in
the bill be funded now. I believe that it
would be a real tragedy if the contract
were terminated.

What has happened to the C-5 pro-
gram cannot be undone. Even though
the tragic results are the responsibility
of the McNamara regime, Secretary of
Defense Laird cannot abandon the pro-
gram in despair—nor can the Congress
in the national security interest.

This is an amendment of despair
which will only compound the C-5
problems.

Mr. PASTORE. Mr. President, will
the distinguished Senator from Maine
yield?

Mrs. SMITH. I am happy to yield to
the Senator from Rhode Island.

Mr. PASTORE. First of all, I con-
gratulate the distinguished senior Sen-
ator from Maine. I have a question or two
that I should like to ask her. She has
been on the Armed Services Committee
for a long time and is now the ranking
Republican member of that committee. I
quite understand what she said and I
agree with her that much of the past is
regrettable. No one condones it. No one
sympathizes with it. No one wants to re-
peat it. There is no question about that.

The question I should like to ask her
now is: Is she convinced that this is an
effective aircraft?

Mrs. SMITH. Yes, absolutely, I would
say to the Senator from Rhode Island.
Of course, I can only take the word of
those who know much more about it than
I do. The Joint Chiefs of Staff have said
repeatedly that they have been trained
and schooled in, and have studied, this
program and have come up with the ab-
solute necessity for some kind of aireraft,
and this proves to be what they want.

Mr. PASTORE. Is the Senator con-
vinced that the need is imminent and
should be met?

Mrs. SMITH. Yes; that is correet, I
am very much convinced that we must
have it. I think that it is important for a
continued study of how many we need
and for how long we must proceed. I am
convinced that we must not stop, that
we must not hamper them in any way
from going forward and keeping the pro-
duction line going.

Mr. PASTORE. It seems to me, the
way the amendment is drawn, that it
leaves the question of military strategy
to the General Accounting Office. I quite
agree with the distinguished Senator
from Maine that there is doubt as to
whether the GAO has developed com-
petence within its department to do that.

Mrs. SMITH. The distinguished and
able Senator from Rhode Island is so
correct in that. The GAO is very, very
important, and it is a very valuable agen-
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cy of our Government, but when it comes
to evaluating weapons systems, they are
not competent to do that.

Mr. PASTORE. I am one of those who
feel that we should not give a blank
check to the military, there is no ques-
tion about that; and I feel that the peo-
ple of this country cannot, for too long,
sustain a military or a defense budget
of $80 billion a year. Too often we have
involved ourselves unilaterally in many
parts of the world without the assistance
of those whom we lifted from defeat and
despair, who should have assumed a
greater share in order to maintain peace
and tranquillity in the world. There is no
question about that, either, But the trend
seems to be, in these amendments, “Let
us pass the buck over to the GAO.”

The thing that disturbs me is that if
we are going to make the General Ac-
counting Office assume the function of
the Joint Chiefs of Staff and become the
military deciding agency of this great
Nation of ours, then I think we should
consider removing from the budget all
of our appropriations for the military
academies, because then we would not
really need West Point or the Air Force
Academy or Annapolis, if we are going
to let the GAO decide what our military
strategy is going to be, and how we are
going to meet the need to develop the
military global strategy of this country.

Mrs. SMITH. I could not agree more
with the distinguished Senator from
Rhode Island than I do on the statement
he has just made. Of course, no price
tag can be placed on national security.
The Senator from Wisconsin (Mr. Prox-
MIRE) has made a real contribution in
calling this to our attention, but T think
we must be very, very careful not to re-
write a bill on the floor. That should
be done by the committee, with the ad-
vice and by the advice of the military
strategists whom we have educated and
trained.

Mr. PASTORE. If the distinguished
Senator from Maine will permit me to
g0 one step further——

Mrs. SMITH. Yes, indeed.

Mr. PASTORE. I am as much con-
cerned about this as is the Senator from
Maine, I know her devotion and dedica-
tion to military matters over the years.
I quite agree that we have gcne g little
bit too far. There is no question about
that. Our entire military global strategy
should be reviewed. The foreign policy
of this Nation should also be reviewed.
I do not think that we can afford to be
the policeman of the world, We say that
we are not going to be, but looking
around the world, that is exactly what
we are doing. We have been in Kores
for 20 years now and we are heavily
committed there.

We cannot yet even see the other end
of the tunnel. We are in Vietnam prac-
tically alone. We are committed there
in money and men. We are committed in
Europe in money and men to defend
people against an enemy with whom
they are doing business as usual every
day, and we piously disclaim East-West
trade. We are the only nation in the
Atlantic Alliance which has met its
commitments. There is no question
about that.
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We should look into our military
strategy—and it ought to take place in
the Pentagon and ought to be investi-
gated by the White House and ought to
be reviewed by the committees of the
Senate and the House; there is no ques-
tion about that—and if we do the right
thing in the right fashion, I think we
can cut the military budget by $10 bil-
lion, without any question. But the idea
that we are going to make the floor of
the Senate a war room of the United
States of America strikes me as flirting
with disaster.

Mrs. SMITH. I thank the Senator.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mrs. SMITH. I yield.

Mr. GOLDWATER. The Senator from
Rhode Island brought up a very interest-
ing point. It will be recalled that on at
least two other occasions during this de-
bate, we considered amendments that
would refer this matter to the General
Accounting Office. I called the Defense
Division of GAO. Although I did not talk
with the Director, Mr. Balley, I did get
the Assistant. I asked specifically, with
respect to the provisions that would turn
this matter over to study and recom-
mendation by the Comptroller General,
whether they would be able to comply
with it. In essence, he said where it con-
cerned itself with money and particular
transactions, yes; but when it got into
the question of whether the purchase of
four C-5A’'s would add significantly to the
defense capacity of the military forces
of the United States, they were not
equipped to do that.

The Senator from Rhode Island made
a very cogent observation. In effect, the
proponents are attempting, by this pro-
cedure, to rewrite the global strategy of
the United States, to rewrite the deploy-
ment tactics and plans of the United
States. I would suggest it would be wiser
if we allowed the committees to do that.

Mrs. SMITH, I thank the Senator.

The PRESIDING OFFICER (Mr.
ELLENDER in the chair). The time of the
Senator has expired.

Mr. STENNIS. Mr. President, I yield
the Senator from Maine 2 additional
minutes, if I may. Will the Senator yield
to me?

Mrs. SMITH, I yield.

Mr. STENNIS. First, I not only want
to commend the Senator from Maine
for the substance of the remarks she has
made, but also to say that no one has
been more concerned over the C-5A and
no one has gone into it with more pa-
tience and endurance, if I may use that
term, than has the senior Senator from
Maine. As always, she comes here with
her own opinion about these matters,
and she has a very capable judgment,
too, with reference to the need for this
air capability. I not only commend her,
but I thank her, too.

If I may ask the Senator a question, it
is true that the Senator from Maine
and I both have a very high regard for
the General Accounting Office. We seek
the counsel and advice of that office. But
is it not true that just today we had be-
fore us an item that is in the bill, the
main battle tank, and that, even though
the General Accounting Office has done
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some good work on that matter, the full
committee nevertheless voted that we
continue with that item in the bill as
it is? The Senator took part in that
hearing this morning. Would she respond
to that, briefly?

Mrs. SMITH. Yes. I appreciate all the
Senator has said. He works very closely
on these matters, and he has done so
particularly on this bill, and I commend
him for his diligence in going into all
these details. That was the very point I
was trying to make on the GAO, as the
Senator from Rhode Island pointed out.
The GAO is not equipped to make an
evaluation of weapons systems, and they
are the first to admit it. What they would
have to do would be to set up an addi-
tional bureau, which would be costly,
with personnel and machinery, if they
had to go into military evaluations. Even
more important many of these personnel
will have to be military personnel or
individuals with professional military
backgrounds. This is particularly so if
they are expected to make military judg-
ments and decisions.

I thank the distinguished chairman
very much.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr, STENNIS. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 35 minutes remaining.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. STENNIS. Yes.

Mr. President, I yield myself 15
minutes.

I yield to the Senator from California
for a question.

Mr. CRANSTON: Mr. President, I
would like to ask the chairman of the
committee to comment on the burden
of the statement made today by the
senior Senator from Missouri (Mr, SyMm-
INGTON) in regard to the theory that the
C-5A, if available in adequate numbers,
would lead to a situation where, by what
he termed a “remote presence,” it would
become possible to reduce our overseas
troop strength in ways that would pos-
sibly save substantial sums in the de-
fense budget and get men out of places
where their presence might lead to our
involvement in military conflict against
the will, perhaps, of this Nation?

Mr. STENNIS. I appreciate the Sen-
ator's question. I did not have a chance
to hear all of the Senator from Missouri's
speech as he delivered it, but I did read
all of it very carefully. As I understand
his points and also the world situation,
there is no doubt that the point the Sen-
ator from California refers to is a valid
point, and it could prove to be a highly
important situation in many respects
with the idea of prepositioning of mili-
tary hardware, weapons, and materiel
that go with battle formations in vari-
ous areas that may be trouble spots, and
at the same time keep our men, or a
larger number of them, back here in the
United States, with the ability to get
there quickly, with a very definite capa-
bility, instantly ready to go.
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I think that point is demonstrated in
the war in Vietnam. Our great bottleneck
in the beginning there was that the har-
bors were not sufficient; we could not get
the supplies and troops in there soon
enough. If we had had C-5A’s then, and
assuming proper landing conditions—and
I think they could have been provided—
we would have been far better off in an
emergency of that kind.

I do not favor keeping troops in too
many different places, but I know, in the
world we live in, they are going to be
required from time to time, on a vary-
ing scale, and the immediate capability
of the C-5A will be a splendid contribu-
tion to our capability to getting them
there, rather than keeping so many there.

Mr. CRANSTON. Mr. President, will
the Senator yield further?

Mr. STENNIS. I yvield.

Mr. CRANSTON. The matter of pre-
positioning equipment apparently is an-
other aspect that I would rather not get
into at this point, because I gather that
might lead to double expenditures, where
we might have to have equipment back
home so that our troops here could ma-
neuver with it, and familiarize them-
selves with it.

The Senator now presiding (Mr. EL-
LENDER in the chair) mentioned in his
remarks the long efforts, without great
success, to get numbers of troops sta-
tioned overseas reduced as we developed
our transportation capabilities. He was
speaking only of Europe. I am speaking
of all parts of the world where we have
troops except Vietnam, which is, of
course, a special problem.

The Senator from Mississippi has dis-
played his great capabilities as a leader
in handling this bill in the committee
and now on the floor. I simply ask him if,
in concert with the Committee on For-
eign Relations, which has indicated that
it will be examining our present commit-
ments very closely, as to whether we
should keep them, whether we should
modify them, and so forth, we can de-
pend upon the Senator from Mississippi,
with his committee, to explore the possi-
bilities, as we develop this transportation
capacity, of beginning the process of re-
ducing our overseas troop strength.

Mr, STENNIS. I can answer the Sena-
tor's question very quickly. I would like
to see them reduced. I think, though,
that there is a much broader question
involved here, and that is the question
of policy. A great deal of this debate has
got the cart before the horse, I think, in
talking about changing policy, here on
the Senate floor, through these authori-
zation bills.

I should like to see our present for-
eign policy reviewed and modified; but
I think until that is done, in a systematic
way, through a coordinated effort by the
President of the United States, whoever
he may be, the Committee on Foreign
Relations, and other committees, we
shall not get very far.

I could not commit anyone except my-
self as to these new moves, but I gen-
erally favor a reduction of our forces
overseas. However, I know that in Asia
we have got to build up a new policy
for Japan, and as to NATO I am not
quick on the trigger, because frankly I
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think it is the main hope of the free
world for us to have strong support there.

Mr. CRANSTON. I thank the Senator.

Mr. STENNIS. I thank the Senator
from California very much for his in-
quiry. I know of his concern and his
very constructive thoughts on this sub-
ject.

Mr. President, for the information of
the Senate, as far as I know we shall
vote on the pending amendment some-
time around 4 o’clock. I shall not take a
great deal of time. As far as I know, there
is no one else to speak in opposition to
the amendment, and I presume the Sen-
ator from Wisconsin, as the author of
the amendment, will close for the prose-
cution.

Mr. President, let me point out, as I
did at the beginning, that this contract
is not a good contract for either the Gov-
ernment or the contractor. It has proved
to have so many unknown, uncertain,
and untried qualities about it that it is
very clear, now, that this type of con-
tracting should have been tried out more
fully on smaller contracts, and the de-
fects found and perfected.

But we are up against the practical
situation, here, that we are already into
the matter and the Government will have
to carry its part of the load.

But the bright part of the picture is
that this plane is sound. There is no ap-
parent major defect of any kind; and it
is certainly far enough along for such
defects, if they existed, to have been dis-
covered. It has all the qualities, and more,
that were planned and desired; and, for
the purposes for which it was created,
I think it is a breakthrough, and time
will demonstrate its great abilities.

I have stated heretofore that I was
greatly concerned about it. I foresaw a
difficult situation, and asked the Senator
from Nevada and the Senator from Ari-
zona to go and look the plane over. Some-
thing occurred that prevented the Sen-
ator from Nevada getting away at that
time. The Senator from Arizona went
down and, with his usual thoroughness,
not only examined it, but flew it and
found out all about it. The Senator from
Nevada was later fully convinced of its
sound structure and its capabilities.

So now we have before the Senate
largely just the question of this fourth
squadron. The money is in the bill. There
will be some other money required, but
the big question is on the fourth squad-
ron.

This is an old subject with me. I am not
an expert on it, nor on anything else, but
I have followed this matter all along, and
am certain in my mind that we need a
minimum of four squadrons if we are
really going to get our money’s worth out
of this plane.

Mr. President, with all deference to
everyone else, there is no doubt about the
minimum of four squadrons being recog-
nized and recommended by the Office of
Systems Analysis. The innermost secrets
of their thinking sustain this position of
the so-called experts—and they are not
men connected with the military.

The uniformed men, over and over
again, have examined and gone through
the matter. Many of the civilian authori-
ties in the Department of Defense have
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passed on it. Three Secretaries of De-
fense have considered the matter.

The original proposition was examined
first by Mr. McNamara, a second phase
of it by Mr. Clifford, and the present
phase by Mr. Clifford and Mr. Laird. I
say that they have been acting and mov-
ing forward upon the recommendations
of the very highest and best advice that
can be obtained in this field.

Our Committee on Armed Services took
no casual view of this matter. There is a
great deal of money involved here. There
is also a very serious policy guestion in-
volved. We went into all angles, and in
fact have continued to study many angles
of the problem.

I wish to thank and also to compliment
the Senator from Wisconsin as I have
done before on this floor. I do not have to
remind him or the public again of my es-
teem for him and the fine work that he
does. He has made a splendid contribu-
tion here. I do totally disagree with him,
though, about the proposition of cutting
off this plane and denying these funds.

I speak with all deference of the Gen-
eral Accounting Office. I have dealt with
them for many years. I knew Mr, Staats
before he went there. I knew him when he
was at the Bureau of the Budget. The
General Accounting Office is a fine, high-
prinecipled organization. But men who are
capable of making a final judement in a
field such as this do not belong with the
General Accounting Office. That is a dif-
ferent profession. They work hard, and
they could make reports of some kind
such as this amendment calls for, but,
being out of their field, they would not
have the weight and value—and that is
not a personal assessment of them—that
we could feel safe in using as a basis for
voting.

I can understand the desire of Sena-
tors who get into this subject matter to
want the counsel of someone beyond the
Defense Department; they turn to the
General Accounting Office as a kind of
natural thing.

But matters just do not work out that
way. Again I speak with deference to the
staff of the General Accounting Office.
They worked on: a highly important mat-
ter concerning a tank., There is not a
great deal of money involved in it yet; it
is still in the research and development
stage. They made us a report, and we sent
it to the author of the amendment in-
volved, striking out the funds for the
tank. That was all considered. It was
considered in the Defense Department,
and the committee met and considered
that report as well as the testimony of
the Deputy Secretary of Defense, and we
found that we were back where we had
started with reference to the facts, and
had a very firm understanding with the
Deputy Secretary of Defense that he
would give this matter his personal at-
tention, as he had already assured us he
would.

We voted unanimously and with the
greatest of confidence to sustain the re-
search and development funds that were
already in the bill.

There was one item about pilot tanks
that a member thought should be reduced
a little. However, on the main thrust of
the matter, there was a unanimous vote.
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Mr. FULBRIGHT, Mr. President, will
the Senator yield for a question?

Mr. STENNIS. I yield for a question.

Mr. FULBRIGHT. Mr, President, the
Senator from Mississippi has said that
the GAO is not competent to make a
judgment on these matters in the Mili-
tary Establishment. I believe I quote him
correctly.

The PRESIDING OFFICER. The time
of the Senator from Mississippi has ex-
pired.

Mr. STENNIS. Mr. President, I yield
myself 10 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for 10
additional minutes.

Mr. FULBRIGHT. Mr. President, could
the Senator tell us if, in his judgment,
anyone outside of the Military Establish-
ment itself is competent to make a judg-
ment on these matters?

Mr. STENNIS. There are a great many
men of unusual competence in the sys-
tems analysis. They are very prominent
in their particular fields to make some
very exacting and demanding analyses
of these problems.

Mr. FULBRIGHT. That was not my
question. I asked if there really is anyone
in the Senator’s opinion outside officials
of the Defense Department who is com-
petent to make a judgment as to the
reliability, or the need, or necessity of
these weapons systems.

Mr. STENNIS. We have to have some-
one, of course, that has some idea about
their purposes and their use. Some men
have that knowledge by experience. How-
ever, we can find engineers to pass on
some points.

Questions of physics and electronies
are involved.

I think it is well known that most
Presidents seek to find men of great ca-
pability in a particular field.

I do not think that I could add any-
thing more to the answer.

I have no argument with the motives
and sincerity of the Senator from Wis-
consin in offering this amendment. I am
fearful, however, that the Senator him-
self does not recognize its adverse im-
pact, and the fact that, if adopted, it
would inevitably augment and compound
the very problem which the Senator very
commendably wants to correct.

There have, of course, been significant
cost increases in this program although
there is some argument about the
amount and extent of the overruns. From
a percentage standpoint the overrun is
less than on many weapons systems
which have not received such eritical
publicity. However, I do not minimize the
C-5A overrun. It is substantial and a
matter for genuine concern.

We all regret these overruns, and it is
not my purpose to defend them. How-
ever, let us put this matter and the Sen-
ator’s amendment in proper perspective.
The overrun has already occurred. It is a
fact and the Senator’s proposal will not
eliminate it. In fact, there is every rea-
son to believe that the amendment will
have exactly the opposite effect. Defer-
rals, stretchouts, and delays in a weapons
program—and this would certainly result
from the Senator’s amendment—inevita-
bly substantially increase the overall cost
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of the program and the cost to the Gov-
ernment. This is a fact of life. Thus, the
Senator’'s amendment would magnify the
cost problem which he has so vigorously
criticized on so many occasions in recent
weeks and months. The adoption of this
amendment would be like throwing the
baby out with the bath water.

It would be completely false economy
and the height of folly to develop a
greatly needed and very effective aircraft
and proceed as far as we have with it
and then disrupt the program for a GAO
study and investigation just when the
planes are about to roll off the produc-
tion line and we begin to reap the bene-
fit of our investment in time, effort, and
money. From a cost effective standpoint,
this would be the very worst step we
could take.

Let me state the case bluntly. We need
the 23 aircraft involved. No one ques-
tions this seriously. The Senator’s
amendment will both delay their delivery
and drive up the cost. Upon what basis
then can the amendment be approved?

Now for the C-5A aircraft itself. We
are assured by the Air Force that it will
meet most, if not all, of its performance
requirements. Its capability for rapid de-
ployment will give the Department of
Defense a flexibility in planning for
peacetime deployment and basing which
it has never had before. Our national in-
terest requires that the United States
have the capability to deploy forces rap-
idly and the design of the C-5A was op-
timized to accomplish this.

Airlift is a basic element of our rapid
deployment strategy and is the element
which is most capable of providing a
quick response to an unexpected contin-
gency. When deployment is required, air-
lift is of the greatest importance in de-
livering troops and equipment within the
first 20 days. Subsequently, the value of
long-range airlift in resupply and deliv-
ery of critical items to less accessible
areas is incalculable. The capability to
provide a rapid response by airlift of
limited but effective U.S. forces followed,
if necessary, by a more massive buildup,
greatly reduces the risk of small incidents
developing into major conflicts.

The C-5A is the only aircraft which
can carry almost all types of the combat
weapons and equipment of an Army di-
vision concurrently with the personnel
associated with the equipment trans-
ported. Such essential items as tanks,
bridge launchers, armored personnel car-
riers, and helicopters can be airlifted only
by the C-5A. Given enough time and suf-
ficient aircraft, almost all of the equip-
ment of an Army division can be trans-
ported overseas by C-5A’s.

How many C-5A's are needed? Studies
by the Air Force and the Joint Chiefs of
Stafl indicate a requirement for a mini-
mum of six squadrons or 120 planes to
meet the total airlift requirement in con-
junction with other airlift resources such
as the C-141. Studies also show that with
the C-5A aircraft the total number of
airlift aireraft in the force can be reduced
by approximately one-half while provid-
ing more than three times the transport
capacity. Such ancient aircraft as the
C-124 and the C-133 will be phased out.

I do not join in any judgment about
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six squadrons of these planes. I limit my
opinion and conclusion now to this fourth
squadron.,

I have a letter from Secretary Laird
that I have already read to the Senate
earlier in the debate. He says he has re-
served judgment and is actively consid-
ering for the 1971 budget whether he will
add any more actual C-5A’s beyond this
fourth squadron.

I heartily join with Secretary Laird on
that point. I do not intend to say any-
thing now with respect to having any
final judgment upon the fourth squadron.

In the last paragraph of his letter of
June 5, Secretary Laird says:

I fully support the authorizations of funds
for the above 23 aircraft.

They are the ones contained in the
bill.

He says further:

Any quantity beyond this is a matter for

decision in the formulation of future budg-
ets,

He is referring primarily there to the
budget for 1971.

I assure the Senate that this matter
has been gone over with the greatest of
care and with most painstaking effort by
highly competent men, outside advisers,
and men on our committee. However, I
come to that point last.

I am satisfied of the need, the quality,
and the capability of this aireraft. And
I am satisfied further that it is a con-
tribution to a long-range policy that will
make it possible, I think, to have our
military dollar go further. I think that it
will save on transportation costs. And
this is a major item in the military pro-
gram.

It eliminates just as many of the old
planes as can possibly be eliminated. My
philosophy as to weapons is not to try
to have so much of everything or so many
of different types, but to have the high-
est quality fighting planes and transport
planes of whatever type it may be, or
tanks, rifles, or other weapons, and try
to have quality always foremost and
always in the hands of the right kind of
men,

They are expensive. There is no doubt
that they will become more expensive.
However, we cannot close our eyes to
the fact that we are living in that kind
of a world.

We are drafting men, not just those
than go into the service professionally,
but those who are drafted under the Se-
lective Service Act. We say to them, “It
is your responsibility as a citizen to go
forth and render military service, even
on foreign soil.”

I am glad of the chance to try to
save money. I think that a great deal
more money can be saved. At the same
time, I am not going to yield anything
in quality or effectiveness or refuse to
give every advantage to our men that
can come from the best, most modern,
and most responsive weapons that money
can buy and science can build.

This is one of the items that goes to
make up the modern weaponry that we
need. Much of it hag been long delayed.

We already approved the procurement
of 58 of these aircraft in production run
A, In January 1969 the Air Force, sub-
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Jject to congressional approval, exercised
the option provided to procure 57 addi-
tional aircraft under production run B.
The fiscal year 1970 budget coitains au-
thorization for $533 million to procure
the first 23 run B aircraft. These 23 air-
craft will complete a four-squadron force
structure and there will be no commit-
ment to procure any additional aircraft.
The Congress will have complete freedom
to reexamine this question next year.

We already have a sizable investment
since we have obligated funds for 58 air-
craft. The follow-on benefits of this in-
vestment resulting from the procure-
ment of additional aircraft are yet to be
realized.

Through fiscal year 1969 about $2.5
billion has been approved for the C-5A
program, including $72 million in fiscal
year 1969 for the procurement of long
lead items for the 23 aircraft in this bill.
In the event of contract cancellation,
there is a contingent liability of $30.5
million for termination costs. Thus, if,
as I think it will if adopted, this amend-
ment kills all further C-5A prccurement,
the added loss to the Government, at a
minimum, will be $102 million—$72 mil-
lion in fiscal year 1969 funds for long
lead items and $30.5 million in termina-
tion costs.

The incremental value of the 23 air-
craft involved in terms of cost to the
Government for the added airlift capa-
bility is self-evident. Any additional air-
craft to be procured under the run B
option will have to come before the Con-
gress for consideration, and I can assure
you that requests for additional aireraft
will be subjected to extensive budgetary
and cost studies to determine whether
or not we are getting airlift value re-
ceived for the dollars spent.

Regardless of the author’s intent, I am
of the opinion that the adoption of the
Proxmire amendment will kill this pro-
gram. At best, it will deny funds for one
vear. Let me outline the implications of
that.

The amended Lockheed contract re-
quired that the fiscal year 1970 funds be
on contract by September 1, 1969. By
consent this has now been extended to
October 1. The contract stipulates that if
such funds are not allotted as required,
an equitable adjustment may be made
in the price of the 23 aircraft, in the de-
livery schedule, or in both, if the con-
tractor has incurred additional costs or
has been delayed in the work solely be-
cause of late funding by the Govern-
ment. In addition, Lockheed can request
termination in the event funds are not
allotted as required.

The Air Force has furnished an esti-
mate of the adjustment in price and
schedule that will probably be requested
by Lockheed if the funding of the 23
aircraft is delayed by 1 year. The cost
increase to the Government, the Air
Force asserts, would be $400 to $550 mil-
lion, and there would be a 1:-year slip-
page in delivery of the first run B air-
craft—from March 1971 to November
1972, These added costs do not include
the engine contract, for which the Air
Force estimates a cost Increase for a 1-
year delay of about $50 to $70 million.

The contractor and its subcontractors
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and suppliers have about 40,000 experi-
enced employees working on this pro-
gram. It is not realistic to lay them off
and then expect to have them available
at the end of 1 year. Many new people
would have to be hired and trained.

Finally, negotiation of the prices of
run B aircraft after this delay would
have to be with the current contractor as
the sole source with no contractual com-
mitments or price options available.

Another question is whether the C-5A,
at the currently estimated increased
cost, is still a good buy. The Air Force
says the answer is clearly yes, consider-
ing both the need for airlifting “outsize”
cargo—a basic C-5A requirement—and
normal cargo as evaluated in ton-mile
costs.

The “outsize” cargo requirement can
be met only with the C-5A, The C-141
can carry only about 65 percent—by
type—of the required Army deployment
equipment. The loss of mobility which
would result if there were no outsize
aircraft in the military airlift force can-
not be expressed in simple dollar figures.

However, the information furnished
by the Air Force shows, even on a pure
cost per ton-mile basis, the C-5A is sub-
stantially less expensive than the C-141
which is the lowest cost airlift system
now operational, and that the C-5A,
even with the recent cost increases, is
the most economical of any airlift air-
craft. There are three ways of showing
the distinet economy of operation of the
C-5A over other aircraft.

The 10-year cost per ton-mile for the
C-5A will be 12 cents; that of the C-141
will be 16 cents. This cost includes pro-

curement plus 10-year operating cost
divided by the ton-mile capability.

The direct operating cost per ton-mile
of the C-5A will be 2.9 cents; that of the

C-141 will be 5.3 cents; and that of
the C-124, which is the aircraft that the
C-5A replaces in terms of outside capa-
bility, is 19.7 cents.

It takes 3.6 squadrons of C-141's to
equal the airlift capability of one squad-
ron of C-5A's. The annual operating
cost for one squadron of C-5A's is $78
million, while the annual operating cost
for 3.6 squadrons of C-141's is $135
million.

Thus, when the added requirement
and value of the outsize cargo capability
of the C-5A is considered in connection
with its economy of operation, the C-5
clearly remains a good buy.

The Proxmire amendment also pro-
vides that the GAO should consider
whether the purchase of a fourth squad-
ron of C-5A's would make the United
States liable for the cost of repairs and
modifications necessary to correct “the
structural defect revealed in the recent
failure of the C-5A wing.” Some expla-
nation of this matter is necessary be-
cause the quoted language might leave
an erroneous impression.

Lockheed is contractually bound tc
demonstrate in ground static tests that
the airplane will withstand forces of 150
percent of the maximum that it is de-
signed to experience in actual flight.
Testing to 150 percent of design load
limit is done to provide a 50-percent
safety margin.
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During one of these tests on July 13,
1969, a failure occurred in the form of
a large crack in the right wing. The
failure occurred at a load of about 125
percent of that for which the airplane
was designed.

The Air Force puts this failure in the
category of a normal development prob-
lem. Engineers generally believe that if
no failures occur in stress testing the
airplane is probably overdesigned and
overweight and thus inefficient in terms
of payload and range. The current esti-
mate is that the failure will not delay
the completion of the development
schedule or production delivery schedule.
Corrective action is planned for the first
operational aircraft which is to be de-
livered in December 1969.

I should point out that almost all air-
craft have experienced failures of some
component during static testing. Wing
failure occurred on the B-52A at 139 per-
cent of design load limit; the C-130A be-
tween 127 and 135 percent; the C-130B
at 139 percent; and the F-104G at 135
percent. The C-141 had a main landing
gear frame failure at 129 percent; a ver-
tical tail failure at 135 percent; an aft
fuselage failure at 120 percent; and a
main landing gear failure at 145 percent.
Many additional examples could be cited.

Failures of this nature are not unex-
pected and, in fact, are a part of the de-
velopment process. They reveal possible
weaknesses in the structures at an early
stage in the development and thereby
permit design modifications to be in-
corporated in the production aircraft.

In addition, there is no reason for GAO
to study who is responsible for the cost
of the repair and modification. Under
the terms of the contract, if Congress
does authorize further funding of run B
aircraft, the cost of modifications made
necessary by the cracked wing will be
borne by the contractor, subject to the
contractual sharing arrangement. The
contract makes it clear that all costs as-
sociated with correction of this condition
above the contract ceiling are Lockheed’s
contractual responsibility.

Let me summarize briefly. The Defense
Department advises that the current pro-
gram will produce a good aircraft with
exceptional performance characteristics
which are badly needed in our airlift
force structure. I believe that the adop-
tion of the Proxmire amendment will kill
the program. Even if it does not, there
can only be two results, both bad. In the
first place, there will be a delay in deliv-
ery of 23 operational aircraft to the Air
Force; in the second place, the cost of
these aircraft will be driven up even below
the levels which exist today and which
have been so vigorously criticized by the
distinguished Senator from Wisconsin.
For all of these reasons, I think the
adoption of this amendment would be a
serious mistake. I hope it is defeated.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. FULBRIGHT. The Senator men-
tioned the quality. I agree with him about
quality. However, I read in last Sunday’s
newspaper a very disturbing item about
the M-16. I wonder if the Senator could
reassure me about its quality.
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This article said that the M-16 has
proved in actual combat to be subject to
corrosion and to malfunction because of
being dirty, and so forth, and was not
nearly as sturdy as what they call the
AK-47; that any time a GI in Vietnam
could throw down his M-16 and pick up
an AK-47, he would do it.

Has the Senator ever read any such
article?

Mr. STENNIS. I did not read that
article.

I can say to the Senator that nothing
is more important than the rifle, but I
do not suppose there ever before has
there been a war that gave us as much
trouble as the climate, the mud, and the
corrosion in Vietnam. It has been a super
test for all. Finally, however, the news 1
get—there may be some dissent—is that
it is almost a heaven-sent weapon with
a certain kind of fighting over there and
was long needed. We pushed the Defense
Department over the line in getting a
new source of supply.

Mr. FULBRIGHT. Do I correctly
understand the Senator to say that he
does not believe the M-16 is an inferior
weapon or that the AK-47 is any better?

Mr. STENNIS. Some defects have
shown up in it, as I understand; but we
were highly pleased when we could get
it into the hands of our men for this kind
of fighting, and we are trying now to get
it into the hands of the South Viet-
namese troops.

Mr. FULBRIGHT. I am glad the Sen-
ator reassures us that it is the best in
the business, because this article plainly
said the opposite. I was very disturbed
about it.

I agree with the Senator that they
should have the best, but the best is not
always necessarily the most expensive,

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I yield 3 additional min-
utes.

Mr. FULBRIGHT. I recently read an
article about the new Swedish fighter
plane which was exhibited at the Paris
air show. I think it indicated that the
plane cost approximately $2 million, com-
pared with the considerably greater cost
of ours. It indicated that the Swedes have
made a better plane than ours, at less
cost.

Mr. STENNIS. That is beyond my
knowledge.

Mr. FULBRIGHT, It is an article in the
newspaper. I did not write it.

Mr. STENNIS. I do not read all the
newspapers.

I will be glad to look into it. I do not
think there are many planes better than
ours—our better ones.

Mr. FULBRIGHT. 1t is the cost. That
is what is partly involved in this con-
tract—that is, that this is an improvident
and excessively extravagant plane and
that the contract was very improvidently
drawn. This is part of the picture. It is
not that anybody wishes to deny the
Armed Forces a good weapon. But there
should be some choice between what we
get for our money—whether we have no
regard whatever for the taxpayer or
whether the sky is the limit when we buy
an airplane.

Mr. STENNIS. We can buy some weap-
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ons elsewhere, but we are not going to
be dependent upon some other country
for spare parts of an essential weapon.

Mr. FULBRIGHT. That is not my
point. I am not advising that we buy any-
where else. But it seems to me that un-
less Congress exercises some supervision
and questions the Pentagon, all we are
going to do is to spend twice as much as
we need to spend. That is the point.

I am a member of the Committee on
Finance. We are dealing now with taxes.
I have to be responsible and take the
heat for raising the taxes, I suppose,
from time to time. And this is the com-
mittee that provides the money from the
taxpayers. But it seems to me that Con-
gress should have some regard for care-
ful spending of money. That is the only
point I am making. I do not advise that
we buy Swedish planes, but surely we
should be able to make planes as good
as those made by the Swedes, for ap-
proximately the same cost.

Mr. GOLDWATER. Mr. President, will
the Senator yield, so that I may try to
answer the distinguished Senator from
Arkansas?

Mr. STENNIS. I yield 2 minutes.

Mr. GOLDWATER. We are talking
about apples and oranges. The Swedish
airplane is an air superiority fighter for
use over the Swedish homeland. It is
not a long-range fighter or an all-
weather fighter. It has a single jet capa-
bility. We manufacture a fighter plane
in this country that is as good as that
airplane, but we have not found any
use for it. We have been providing the
F-5 for South Vietnam. It is a very
worthwhile weapon.

As to the apples and oranges reference
I used, the Swedish fighter plane can be
considered the apples and the C-5A the
oranges. We have to have all-weather
capability, and we have to have long-
range capability. The aircraft we have
designed will serve tactical purposes,
also. We hope, with the new Air Force
fighter, to come up with a good inter-
ceptor aireraft, which we have not built
in 15 years.

‘When one picks an isolated item such
as the French Mpystere, that is a very
fine aireraft. I do not think it would fit
into the U.S. Air Foree’s plans, any more
than our F-4 would particularly fit into
the French Air Force's plans. They, by
the way, are becoming competitive with
us in the world markets, but I do not
think the world would buy their planes
if they could get ours.

Mr. FULBRIGHT. Since the Senator
brought it up, I wish he would straighten
me out about two items. One is the
fighter aircraft we sold to Germany, or
at least our desigm was sold, and the
other is the F-111. They raise questions
of prudence in spending of money. I did
not mean to say we had no adequate
planes, but do we produce comparable
planes at similar cost?

Mr. GOLDWATER. If we did not build
planes for the purposes for which we
need them, we could eliminate a great
deal of avionics and become more cost
comparable with foreign countries. The
F-104 is no longer in our inventory. It
was not in our inventory for a great
length of time. It was made both in
Japan and Germany. The German Air
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Force, I must say had quite a few acci-
dents which were not caused by the air-
craft. They finally overcame the problem,
and they have a fine interceptor for short
range, but of great capability, If we were
in danger of being attacked on our own
soil, this is the type of interceptor we
would have.

The F-111 all along has been named
incorrectly. It should not have the desig-
nation “fighter.” It should be a B-111.
This, I must say, was an expensive air-
plane. The contract was let by Secretary
MecNamara, over the advice of every per-
son connected with it, to a company that
the experts felt would not make as good
an aircraft as the lowest bidder.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. GOLDWATER. I ask for 2 addi-
tional minutes.

Mr. STENNIS. Mr. President, I am
sorry. I yield 1 additional minute.

Mr. GOLDWATER. The aircraft now,
for its purposes as a bomber, a carry-on
strategic bomber, is working very well.
I do not mean to say that we have to
eliminate the advanced manned strategic
system, because the B-111 will not re-
place the B-52. We have to go past it.

So the answer, I hope, has been con-
tained in these words to the Senator
from Arkansas.

Mr. STENNIS. Mr. President, I am
sorry, but I do not have additional time
to spare.

Mr. FULBRIGHT. Has the Senator
from Wisconsin any time?

Mr. PROXMIRE. I have very little
time. I would be happy to yield when I
finish. How much time does the Senator
wish?

Mr. FULBRIGHT. Two minutes.

Mr. PROXMIRE. I yield 2 minutes to
the Senator.

Mr. FULBRIGHT. Mr. President, I
think that what has taken place in the
Senate, largely due to the efforts of the
Senator from Wisconsin in raising ques-
tions, is that for the first time in my
memory we have really seriously raised
questions about these weapons systems.

A serious gquestion was raised about
the F-111 in the committee—not on the
Senate floor, as I recall, but in the com-
mittee. Now we are raising questions
here. I think it is entirely proper.

It seems to me that with respect to
these contraects, such as the C-5A, which
has been widely publicized, something
should be done. All the Senator from
Waisconsin is doing is saying, “Let us take
a little further look at it.”

If we reject the amendment, it will
simply open the floodgates to the Pen-
tagon, and they will have no restraint
whatever in anything they wish to do.
There will be no limit on what they can
spend or what kind of contract they
make. The point is to try to bring some
balance between the cost and the quality,
as the Senator from Mississippi (Mr.
STENNIS) has remarked. We all want
quality. We do not have it, by any means.
In a number of cases the Pentagon has
not been successful. We would like to
have quality every time. But I do not
think quality or prudence are promoted
by not looking into these matters, and,
on occasion, at least holding up author-
izations pending a survey or reconsid-
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eration as in the C-5A amendment pro-
posed by the Senator from Wisconsin.

Mr. PROXMIRE. Mr. President, before
summarizing the major arguments in
support of the C-5A amendment, I shall
gxplain once again what the amendment

oes.
PURPOSE OF THE AMENDMENT

The amendment removes from S. 2546
the funds earmarked for the purchase of
23 additional aircraft, $533 million. The
first 58 C-5A’'s authorized, funded, and
under construction are not affected by
my amendment. No matter how the
Senate votes today, the Air Force will
have at least 58 C-5A's, assuming the
Lockheed Corp. does not default on its
contract.

The funds for the 23 additional air-
craft are deleted by the amendment for
a specific purpose. That purpose is to
give the Comptroller General of the
United States time to conduct and sub-
mit to the Congress a comprehensive
study and investigation of the past and
projected costs of the 23 additional air-
craft. The study by the Comptroller Gen-
eral would include the following matters:

First, whether the additional 23 C-5A's
are an economic replacement for the
C-141 and olher aircraft in view of the
great increase 111 both the procurement
and operating costs of the C-5A.

Second, whether the purchase of the
fourth squadron—the 23 additional air-
craft—would add significantly to our
deployment capability.

Third, whether purchase of the fourth
squadron would make the United States
liable for all contractor losses and termi-
nation costs if the fifth and sixth squad-
rons were not procured. I might add at
this point that Lockheed has already ex-
pressed its opinion that the Government
has obligated itself to purchase six
squadrons of C-5A’s, or a total of 120
planes. The Air Force denies this. It
seems to me essential that Congress
know exactly what the Government'’s
legal obligations are in this case before
funds for new purchases are authorized.

Fourth, whether purchase of the
fourth squadron would make the Gov-
ernment liable for the cost of repairs and
modifications necessary to correct the
structural defect revealed in the recent
failure of the C-5A wing. By the way, I
put this question directly to the Air
Force some time ago. I have gotten a lot
of gobbledygook back, but no satisfac-
tory response.

Fifth, the current cost estimates nec-
essary to complete construction of the
first three squadrens—58 aircraft—the
fourth squadron, and the fifth and sixth
squadrons, including the cost of spares
and operating expenses over the next 10
years. It is simply amazing to me that
the Air Force has consistently refused to
bring its cost estimates up to date during
the past year. The most recent Air Force
report, the Whitaker report, admits that
it used cost estimates made last October.
In fact, those estimates were based on
data gathered in August of 1968. In
other words, the most recent data al-
lowed to emerge from the Pentagon on
the costs of the C-5A is over a year old.
Why has the Air Force hidden the most
current cost estimates? Have costs es-
calated again so that there will be fur-
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ther overruns? Are the cost overruns
now substantially higher than $2 billion?

Sixth, the cost implications of trigger-
ing off the repricing formula on the
fourth squadron and the fifth and sixth
squadrons of C-5A aireraft. It will be re-
called that the C-5A contract negotiated
by the Air Force contains a blatant re-
verse incentive in that the higher the
costs to produce the first three squadrons,
the higher the price of additional squad-
rons. This, of course, creates a possibility
of reversing the usual industrial produc-
tion cost trends whereby the costs of pro-
duction decrease as the number of units
produced increase.

The Comptroller General would trans-
mit the results of his study to the Con-
gress no more than 90 days after the
enactment of the act. His report would
also contain such recommendations as
he might deem appropriate. However, let
me make clear that the function of the
investigation would be to provide the
Congress with an independent source of
analysis and facts about the C-5A. The
ultimate decision to go ahead with fur-
ther C-5A purchases or to suspend pur-
chases is for Congress to make. The Gen-
eral Accounting Office would be merely
serving its traditional role as an investi-
gative and factfinding arm of the Con-
gress.

The overall purpose of the C-5A
amendment is clear. It is to suspend the
authorization of funds for purchase of
the fourth sguadron until Congress has
a comprehensive and reliable set of facts
on which it can base a decision. For it is
also clear that Congress cannot at the
present time make an intelligent judg-
ment about the facts in this case.

REASONS FOR SUPPORTING THE AMENDMENT

The Air Force has systematically hid-
den the facts about the C-5A. In effect,
Congress was deceived about the nature
of the contract and the cost status of the
program. The repricing formula was not
made known until the Subcommittee on
Economy in Government discovered it in
November 1968.

The Air Force failed to disclose the
huge cost overruns. In the spring of 1968
Air Foree spokesmen testified before
House and Senate congressional commit-
tees that there were no overrun problems.
A few months later my committee learned
that the C-5A would cost $2 billion more
than Congress had been told it would
cost. By the way, Congress was also told
as recently as last January that the air-
craft would be delivered on time and
would exceed its performance specifica-
tions. We now know that the first deliv-
eries will be at least 6 months late. We
also have reason to believe that perform-
ance standards have been degraded, that
the Air Force has waived its right to have
the FAA certify the airworthiness of the
plane, and that actual performance may
very well be less than the original eon-
tract performance specifications.

WHAT WILL THE C-5A COST?

No one in Congress can say with any
degree of accuracy what the C-5A will
actually cost. The C-5A is a flying pig in
the poke. In view of the already huge
overruns, the likelihood that costs will
continue to escalate, and the failure of
the Air Force to satisfactorily explain
the cost increases, Congress would be re-
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miss in its duties to the taxpayer to rush
into the purchase of 23 additional C-5A’s.
There is mounting evidence that the
23 C-5A’s in question will not be an
economic replacement for the C-141 and
other aircraft.
WHY 81 RATHER THAN 58 PLANES?

The Air Force has not shown why the
military justification for the rapid de-
ployment concept requires 81 C-5A’s, in
addition to the remainder of our airlift
capability, rather than 58 C-5A’s. Again,
it should be kept in mind that no chal-
lenge has been made to the 58 aircraft
now under construction. Only the fourth
squadron of 23 planes is being
questioned.

The 90-day delay in the authorization
of funds called for by the amendment
cannot possibly have an adverse effect on
national security. The argument that
time is of the essence in this case is a
spurious one. The C-5A has little if any-
thing to do with the real defense of this
nation. Rapid deployment has been de-
fended as a part of a long-range policy
which contemplates American with-
drawal from some foreign bases and the
return of some troops from overseas. But
this policy has not yet been adopted.
Even if the policy were to be adopted,
there has been no showing that rapid
deployment objectives could not be at-
tained with the 58 C-5A’s now under
construction. Furthermore, in light of
our enormous stockpile of nuclear weap-
ons and our tremendous arsenal of con-
ventional arms, the argument that a 90-
day delay in the authorization of a
fourth squadron of C-5A's in any way
endangers the defense program is plainly
ridiculous.

DEFECTIVE CONTRACT

The Air Force entered into a bad con-
tract, filled with defects, deficiencies
and ambiguities, detrimental to the in-
terests of the Government and the public
in addition to the repricing formula, the
Air Force now concedes that the eco-
nomic escalation clause and others are
fuzzy and confusing. The Air Force, after
much prodding from Congress is now at-
tempting to renegotiate portions of the
contract. The question is, however, how
much will the Air Force give away to
Lockheed this time? Surely, the con-
tractor is not about to relinquish its ad-
vantages under the contract without
consideration. My amendment will en-
able the government to nezotiate from
strength.

WITNESSES CGAGGED

In addition to the serious disclosure
problems, the Air Force has attempted
to distort and manipulate the public rec-
ord. It tried to gag at least one witness
invited to testify before the Subcommit-
tee on Economy in Government and later
attempted to doctor written testimony
submitted subsequent fo the taking of
oral testimony. Air Force officials have
also been guilty of tampering with Air
Force internal reports so as to conceal
the existence of the cost overruns. In-
vestigations by the SEC and the Justice
Department into this aspect of the C-5A
case are currently underway. Only last
Friday, the latest evidence of possible
SEC violations was made public. In light
of the shocking record of bad faith on
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the part of the Air Force, it simply can-
not be relied upon by the Congress for
the true facts about this program.

It is time to call a halt to Air Force
mistakes, Air Force giveaways, and Air
Force bad faith in connection with the
C-5A program. A monumental record of
inept management, waste, and ineffi-
ciency has already been established in
this program. After the billions of tax-
payers’ dollars that have been expended
on the C-5A the public is entitled to some
assurance that future expenditures are
absolutely essential to national security.
WHY IS THE FOURTH SQUADRON NECESSARY?

And that is the main point of the
amendment. At present, no Member of
the Senate can assure his constituency
of the need for pouring yet more billions
of dollars into the C-5: program. No
Senator can in good faith tell the peo-
ple of his State what the C-5A will cost.
No Senator can truthfully say that the
fourth squadron of C-5A’s is economi-
cally or militarily justified. The purpose
of the amendment is not to terminate
the C-5A program, but rather to answer
the questions about it. I say to those of
my colleagues who have accepted the
Air Force arguments in favor of further
purchases, the Air Force has demon-
strated its inability to be either candid
or objective with the Congress when it
comes to the C-5A. The Air Force has
deceived and misled the Congress in this
matter again and again.

Now is the time to obtain the facts
about the C-5A from a new source inde-
pendent of the Air Force.

FUTURE BURDEN MAY BE SCANDALOUS

Mr, President, sometimes it is neces-
sary to pull back the facade and curtain
to get behind the facts. I have come
across something which to me is alarm-
ing. It grows out of a statement made by
the Senator from Mississippi on the floor
of the Senate in connection with the
C-5A last Wednesday and also what he
said last August. o

In August, the Senator from Missis-
sippi inserted into the Recorp questions
prepared by the Armed Services Commit-
tee and the answers supplied by the De-
partment of Defense. Question No. 3
inquired about the effect on the present
program if fiscal year 1970 procurement
funding is delayed. The Pentagon's re-
sponse was to the effect that Lockheed
would soon run out of Government funds
and “It is doubtful that Lockheed would
be able to finance on its own the costs of
continuing the run A production during
this time period. As a result, there is a
substantial likelihood that the contrac-
tor would be forced to default the con-
tract for the run A aircraft.”

On September 3, the Senator from Mis-
sissippi (Mr. STteEnnNis) made the same
argument. He said:

First, government funds will be exhausted
before the first of the year, and the contractor
will then be confronted with whether he will
continue the program under his own financ-
ing even though he is legally liable to deliver
the 58 alrcraft under run A. If the contractor

should default on run A, the Air Force indi-
cates it is possible that the number of planes
to be received will be somewhere between 10
and 20 rather than 58. In the meantime, well
over $2 billion in government funds will have
been expended on this program for which we
will have little to show.
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This argument is disturbing because
it completely ignores the merits of the
case. The Senate is being asked not to
consider either the economic justifica-
tion or the military justification for the
fourth squadron. Instead, the Senate is
being faced with the threat that if funds
are not authorized for the fourth squad-
ron the contractor will default on his
contract and fail to deliver the first
three squadrons. Since Congress has al-
ready appropriated over $2 billion for
this contract, for the first three squad-
rons, it would indeed be an enormous
waste of money if the Government were
not to obtain the first three squadrons.

This kind of argument, advanced by
the Department of Defense, seems to me
to come close, at least, to placing the
Senate in the position of one who is being
blackmailed. It sounds like someone is
delivering an ultimatum: pay up a half
billion dollars as an installment on the
fourth squadron, or the Government does
not get the first three squadrons.

There is another equally disturbing in-
ference to be drawn from this argument.
Let us assume, as the Pentagon assures
us, that the contractor will run out of
Government funds before the first of the
yvear. The Air Force has also stated that
if the contract is terminated, after 58
planes have been produced, the Lock-
heed Corp. will lose over $600 million.
Since this corporation, according to my
information, has a net worth of under
$400 million, a prospect of such a loss
could induce it to refuse to continue to
perform. Let me say parenthetically at
this point that no one in Congress really
knows how much Lockheed stands to lose
because no one knows how much this
contract is costing. As I have stated be-
fore, our most recent cost data is over a
yvear old. It has been provided to us by
the Air Force and has not been verified to
my satisfaction.

But let us assume that Lockheed would
lose over $600 million at the end of the
first 58 planes. How would the funds au-
thorized in the bill before us today im=-
prove the contractor's position? The bill
provides for $225 million to cover the
overrun on the first 58 airplanes. My
amendment does not touch these funds.
Of that $225 million. I am informed
$100 million has already been spent, un-
der the continuing authorization which
followed the end of the fiscal year. The
remainder of this money will be ex-
hausted by the end of the year. The bill
also contains $210 million for spare
parts. This money would not be available
to the contractor to cover the costs of
production of the first 58 aircraft.

Most of the remaining funds in the bill
are earmarked for the fourth squadron.
The contractor is expected to make a
profit on the 23 planes so that the huge
loss of $671 million is reduced to $507
million, which means that next year we
will be faced with bailing out Lockheed
agaln on this same C-5A.

One possibility, I suppose, is that other
funds in the bill before us today would
be diverted from their intended purpose
and applied to the cost of production
of the first 58 aircraft. For example, it
would violate the intent of Congress to
use the funds earmarked in the bill for
the fourth squadron in order to pay the
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remaining costs of the first three squad-
rons.

As I said, diverting funds from this
bill to pay the remaining costs of the first
three squadrons of C-5A's would violate
the intent of Congress. If this is what is
expected to occur, I believe the Members
of the Senate are entitled to know these
facts before voting on this bill. If it is
expected that the contractor will be per-
mitted to apply part of the money from
the fourth squadron to pay for the cost
of the first three squadrons, then I think
we ought to know that. We ought to vote
with our eyes open.

If those are the facts, I do not criticize
the Senator from Mississippi for passing
them on to his colleagues. At the same
time, one may wonder about the Penta-
gon’s role in managing the taxpayers’
dollars and one may wonder whether the
Senate has been reduced to the status of
silent counsel to the Department of De-
fense. For money authorized by this Con-
gress for a specific purpose is not sup-
posed to be used for any other purpose.

In addition, the pay-up-or-else kind of
choice that is being presented to us, that
is, pay-up for the fourth squadron or
we do not get the first three squadrons,
denies the Senate the authority to make
any decision. Rather, we become merely
subject to the ability of Government con-
tractors to perform efficiently, and to the
financial arrangements made between
the Pentagon and its contractors.

Is the Federal Government so intimi-
dated by its contractors that it must con-
tinue to dole out public money for new
contracts, regardless of whether or not
they are needed, so that the contractors
will not default on the old contracts?

Do Defense contractors have such a
stranglehold on the Government that it
is really they, not us, who control the
public purse strings?

Is the Congress deliberating over a
public issue, with the authority to make
a public decision, or are we merely weigh-
ing the amount of tribute to be paid to
the Defense industry?

I say to the Senate today that if we
go along with the Pentagon’s arguments,
we will be in no better position next year
than we are in today. In no better posi-
tion, just a question of whether we drown
in 50 feet of water or 40 feet of water.

If the contractor is faced with a stag-
gering loss today, he will be faced with
an almost equally staggering loss a
yvear from today even if the funds for
the fourth squadron are authorized. If
the funds for the fourth squadron are
used to pay the remaining costs of the
first three squadrons, next year we will
be confronted with a similar argument.
Next year, we will be told that a fifth
squadron is necessary, and the reason
will be because the contractor is unable
to cover the costs of the fourth squadron,
or even of the first three squadrons.

We have been assured during these
debates on several occasions that the
fifth and sixth squadrons are not in this
bill. We have been told that the decision
to go ahead with the fifth and sixth
squadrons will be made a year from now.
But I have learned only yesterday that
there is money in this bill for the fifth
squadron. $52 million in the bill before
us is set aside for long-leadtime items
for procurement of 20 aireraft in fiscal
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year 1971. That is what the committee
report states.

Frankly, I had assumed that this
money was intended to be used in con-
nection with the fourth squadron. How-
ever, I am now informed that the long-
leadtime items are for the fifth squad-
ron. So we are dealing to some extent
with the fifth squadron in this bill.

This fact reinforces my conviction that
the Congress is being entrapped into
spending more billions of dollars for C-
5A's which we may not need. It reen-
forces my conviction that the Senate
must delay the decision to go ahead with
the authorization of funds for the fourth
or fifth squadrons.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
editorial from the September 6 Milwau-
kee Journal entitled “A Place To Save
Money."”

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

A Prace To SavE MoNEY

Of all the outrageous skeletons in the
Pentagon’s abundant closets, one of the
worst is the cost escalation of almost 2 bil-
lion in the contract for the huge C-5A jet
transport planes. Thus, Senator. Proxmire's
efforts to bar expenditures for more of the
planes, pending a thorough investigation by
the General Accounting Office, makes emi-
nently good sense. His amendment does not
affect the 58 planes already authorized by
Congress.

According to Congressional testimony, the
estimated costs of 120 planes, including spare
parts, under the contract with Lockheed has
shot up more than $1.9 billion—from $3.4
billion to $5.3 billon—since 1965. That cost
increase, by the way, is six times the total
1969 City of Milwaukee expenditures con-
trolled by the common couneil.

Proxmire presents persuasive evidence that
Lockheed realized it could not fulfill the
terms of its original bid, but offered an un-
realistically low figure undercutting Boeing
and Douglas to get the contract.

The Senator also is trying to get the Pen-
tagon to release two reports that indicate
that the Government would be wasting
money if it bought more than 58 of the
transports—the world's largest planes. Prox-
mire points out that ferrying capacity of
private contract fliers more than meets mli-
tary needs.

One central conclusion is that, in the
event of war anywhere in the world, the
Army would not be able to mobilize troops
fast enough to make use of more than 58 of
the gigantic planes. However, the Depart-
ment of Defense has refused to release the
reports, falling back on the old excuse of
national security.

Alr Force officials acted disgracefully in
trylng to cover up the cost escalation until
Proxmire and other Congressional investiga-
tors caught up with them late in 1968. When
one courageous employee testified, the Ailr
Force tried to get rid of him, then relegated
him to a minor post where, as Proxmire put
it, he was told to check “‘cost overruns on a
bowling alley in Thalland.”

Defense Secretary Laird has promised more
efficient management over multi-million dol-
lar defense contracts. A good start would be
the suspension of any more C-5A purchases
pending a complete investigation.

Mr. PROXMIRE. Mr. President, I yield
the floor.

Mr. HARRIS. Mr. President, I will vote
against the amendment of Senator Prox-
MIRE to hold up continued funding of the
C-5A plane because I believe the amend-
ment is not in the national interest. We
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need the ability to move large numbers of
troops and heavy materiel with the
rapidity and economy which this plane
provides. I am hopeful that with con-
tinued funding of the C-5A we may be
able to bring home soon a substantial
number of American troops presently
stationed in Europe. To be able to bring
home a substantial number of American
troops would help us in several important
ways, including the reduction of our bal-
ance-of-payments defieit.

While I am strongly in favor of the
greatest possible efficiency and the low-
est possible cost in the production of this
plane, I believe at the present time that
the plan for production and delivery of
these planes should be carried out.

Mr. STENNIS, Mr. President, a par-
liamentary inguiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. STENNIS. How much time re-
mains for each side?

The PRESIDING OFFICER. The Sen-
ator from Mississippi has 3 minutes re-
maining.

Mr. PROXMIRE. Mr. President, I yield
back the remainder of my time.

Mr. STENNIS. Mr. President, I yield
back the remainder of my time.

Mr. President, another parliamentary
inquiry.

The PRESIDING OFFICER. The Sen-
ator from Mississippi will state it.

Mr. STENNIS. What is the pending
question now before the Senate?

The PRESIDING OFFICER. The ques-
tion is on adoption of the amendment
of the Senator from Wisconsin.

Mr. STENNIS. This is, then, a straight
vea and nay vote?

The PRESIDING OFFICER. The Sen-
ator is corect, but the yeas and nays
have not yet been ordered.

Mr. PROXMIRE. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. STENNIS. Mr. President, this is
the Proxmire amendment as originally
offered, is it not? There are no amend-
ments to the amendment?

The PRESIDING OFFICER. The Sen-
ator from Mississippi is correct.

Mr. STENNIS. Those, of course, in
favor, will vote yea, and those opposed
will vote nay; is that not correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

All time on the amendment has now
been yielded back. The question is on
agreeing to the amendment of the Sen-
ator from Wisconsin,

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. COOK (after having voted in the
affirmative) . Mr. President, on this vote,
I have a live pair with the Senator from
Colorado (Mr. DominNick). If he were
present and voting, he would vote “nay.”
If I were permitted to vote, I would vote
“yea.” Therefore, I withdraw my vote.

Mr, BYRD of West Virginia (after hav-
ing voted in the affirmative). Mr. Presi-
dent, on this vote, I have a live pair with
the senior Senator from Missouri (Mr.
SymincgTON) . If he were present and vot-
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ing, he would vote “nay.” If I were per-
mitted to vote, I would vote *“yea.”
Therefore, I withdraw my vote.

Mr. MANSFIELD (after having voted
in the affirmative) . Mr. President, on this
vote, I have a pair with the distinguished
junior Senator from Alabama (Mr.
ALLEN). If he were present and voting, he
would vote “nay.” If I were permitted to
vote, I would vote “yea.” Therefore, 1
withdraw my vote.

Mr. EENNEDY. I announce that the
Senator from Idaho (Mr. CHURCH), the
Senator from Washington (Mr. MaecNU-
soN), and the Senator from Connecticut
(Mr. RiBICOFF) are absent on official
business.

I further announce that the Senator
from Hawaii (Mr. INouYE), the Senator
from Minnesota (Mr. McCARTHY), the
Senator from Missouri (Mr. SYMINGTON) ,
and the Senator from Alabama (Mr.
ALLEN) are necessarily absent.

I further announce that, if present and
voting, the Senator from Idaho (Mr,
CHURCH) would vote “yea.”

On this vote, the Senator from Con-
necticut (Mr, RisicorFF) is paired with
the Senator from Tennessee (Mr.
Baker). If present and voting, the Sen-
ator from Connecticut would vote “yea,”
and the Senator from Tennessee would
vote “nay.”

Mr. SCOTT. I announce that the Sen-
ator from Colorado (Mr. DoMINICK) is
necessarily absent, and his pair has been
previously announced.

The Senator from Tennessee (Mr.
BaKER) is absent because of death in his
family, and is paired with the Senator
ifrom Connecticut (Mr. Risicorr). If
present and voting, the Senator from
Tennessee would vote “nay” and the
Sena?or from Connecticut would vote
llyea. »

The result was announced—yeas 23,
nays 64, as follows:
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YEAS—23
Hughes
Kennedy
Mathias
McGovern
Metcalf
Mondale

Nelson
Pell

NAYS—64
Goldwater
Gore

Proxmire
Saxbe
Schweiker
Tydings
Willlams, N.J.
Yarborough
Young, Ohio

Case
Eagleton
Ellender
Fulbright
Goodell
Hart
Hartke
Hatfield

Aljken
Allott
Anderson
Bayh
Bellmon
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Cannon
Cooper

Murphy
Muskie
Packwood
Pastore
Pearson
Percy

Prouty
Randolph
Russell

Scott

Smith
Sparkman
Jordan, N.C. Spong

Cotton Jordan, Idaho Stennis
Cranston ng Stevens
Curtis McClellan Talmadge
Dodd McGee Thurmond
Dole MclIntyre Tower
Eastland Miller Williams, Del.
Ervin Montoya Young, N, Dak,
Fannin Moss

Fong Mundt

PRESENT AND GIVING LIVE PAIRS, AS
PREVIOUSLY RECORDED—3
Byrd of West Virginia, for.
Cook, for.
Mansfield, for,

Gravel
Griffin
Gurney
Hansen
Harris
Holland
Hollings
Hruska
Jackson
Javits
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NOT VOTING—9
Dominick McCarthy

Baker Inouye Riblcoft

Church Magnuson Symington

So the amendment was rejected.

Mr, STENNIS. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. BYRD of West Virginia. I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 107

Mr. PROXMIRE, Mr, President, on be-
half of myself, Mr. Case, Mr. Gogrg, Mr.
YARBOROUGH, Mr. Younc of Ohio, Mr.
MEeTCALF, Mr. MoNDALE, Mr, T¥DINGS, Mr.
Cook, Mr. EAGLETON, and Mr. PACKWOOD,
I call up my disclosure amendment (No,
107) and ask for its immediate consid-
eration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. STENNIS. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr, PROXMIRE. Mr, President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PrROXMIRE'S amendment (No. 107)
is as follows:

At the end of the bill add a new section
as follows:

“Sec. 402, (a) As used in this section—

“(1) The term ‘former military officer’
means a former commissioned officer of the
Armed Forces of the United States who—

“(A) served on active duty for any period
of time as a member of a regular component
of the Armed Forces in the grade of colonel
(or equivalent) or above,

“(B) serve on active duty for a period of
ten years or more and, at any time during the
five-year period immediately preceding his
last discharge or release from active duty,
was directly engaged. in the procurement of
any weapon system or directly engaged in
the negotiation, renegotiation, approval, or
disapproval of any contract for the procure-
ment of services or materials for or in con-
nection with any weapon system, or

*“(C) served, for any period of time during
the five-year period immediately preceding
his last discharge or release from active duty,
as a representative of the Department of
Defense at the factory or plant of a defense
contractor in connection with work being
performed by such contractor on any weapon
system,

“(2) The term ‘former civilian employee’
means any former civilian officer or employee
of the Department of Defense—

“(A) whose annual salary at any time dur-
ing the five-year period immediately pre-
ceding the termination of his last employ-
ment with the Department of Defense was
equal to or greater than the minimum
annual salary rate at such time for positions
in GS-15,

“(B) who was directly engaged, at any
time during the five-year period immediately
preceding the termination of his last em-
ployment with the Department of Defense,
in the procurement of any weapon system or
directly engaged in the negotiation, rene-
gotiation, approval, or disapproval of any
contract for the procurement of services of
materials for or in connection with any wea-
pon system, or

*“{C) who served, for any period of time

Allen
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during the five-year period immediately pre-
ceding the termination of his last employ-
ment with the Department of Defense as a
representative of the Department of Defense
at the factory or plant of a defense contractor
in connection with work being performed by
such contractor or any weapon system.

“(3) The term ‘defense contractor’ means
any individual, firm, corporation, partner-
ship, association, or other legal entity, which
provides services and materials to or for the
Department of Defense in connection with
any weapon system.

““(4) The term ‘services and materials’
means either services or materials or services
and materials which are provided as a part
of or in connection with any weapon system.

“(5) The term ‘weapon system’ means any
aircraft, vessel, tracked combat vehicle, or
missile, or any part or component thereof.

“(8) The term ‘Department of Defense’
includes any military department thereof.

“(b) Any former military officer or former
civillan employee who—

“(1) was employed for any period of time
during any calendar year by a defense con-
tractor,

*(2) represented any defense contractor
during any calendar year at any hearing,
trial, appeal, or other action in which the
United States was a party and which involved
services and materials provided or to be pro-
vided to the United States by such con-
tractor, or

“(3) represented any such contractor in
any transaction with the Department of
Defense involving services or materials pro-
vided or to be provided by such contractor to
the Department of Defense,

shall file with the Secretary of Defense, in
such form and manner as the Secretary may
preseribe, not later than March 1 of the next
succeeding calendar year, a report containing
the following information:

“(1) His name and address.

“(2) The name and address of the defense
contractor by whom he was employed or
whom he represented.

“(3) The title of the position held by him
with the defense contractor.

“(4) A brief description of his duties with
the defense contractor.

“(5) His military grade while on active
duty or his gross annual salary while em-
ployed by the Department of Defense, as the
case may be. !

“(6) A brief description of his military
duties while on active duty or while em-
ployed by the Department of Defense during
the three-year period immediately preceding
his release from active duty or the termina-
tion of his ecivilian employment, as the case
may be.

“(7) A description of any work performed
by him in connection with any weapon sys-
tem while serving on active duty or while
employed by the Department of Defense, as
the case may be, if the defense contractor by
whom he is employed is providing substan-
tial services or materials for such weapon
system, or is negotiating or bidding to pro-
vide substantial services or materials for
such weapon system.

“(8) The date on which he was released
from active duty or the termination of his
civilian employment with the Department of
Defense, as the case may be, and the date on
which his employment with the defense con-
tractor began and, if no longer employed by
such defense contractor, the date on which
his employment with such defense contractor
terminated.

*(9) Such other pertinent information as
the Secretary of Defense may require.

“(e) Any employee of the Department of
Defense who was previously employed by a
defense contractor In any calendar year
and—

“(1) whose annual salary in the Depart-
ment of Defense is equal to or greater than
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the minimum annual salary rate for posi-
tions in GS-15,

“(2) who is directly engaged in the pro-
curement of any weapon system or is directly
engaged in the negotiation, renegotiation,
approval, or disapproval of any contract for
the procurement of services or materials for
or in connection with any weapon system,
or

“(3) who Is serving or has berved as a
representative of the Department of Defense
at the factory or plant of a defense contrac-
tor in connection with work being performed
by such contractor on any weapon system,

shall file with the Secretary of Defense, in
such form and manner as the Secretary may
prescribe, not later than March 1 of the next
succeeding calendar year, a report containing
the following information:

(1) His name and address.

*{2) The title of his position with the De-
partment of Defense.

**(8) A brief description of his duties with
the Department of Defense.

“(4) The name and address of the defense
contractor by whom he was employed.

“(6) The title of his position with such
defense contractor.

“(6) A brief description of his duties at
the time he was employed by such defense
contractor.

“({T) A description of any work performed
by him in connection with any weapon
system while he was employed by the de-
fense contractor or while performing any
legal services for such contractor, if such
contractor is providing substantial sevices
or materlals for such weapon system or is
negotiating or bidding to provide sub-
stantial services or materials for such weapon
system.

“{8) The date on which his employment
with such contractor terminated and the
date on which his employment with the De-
partment of Defense began thereafter.

“(9) Such other pertinent information as
the Becretary of Defense may require.

“{d)(1) No former military officer or
former civilian employee shall be required
to file a report under this section for any
year in which he was employed by a defense
contractor if the total cost to the United
States of services and materials provided
the United States by such contractor dur-
ing such year was less than $10,000,000; and
no employee of the Department of Defense
shall be required to file a report under this
section if the total cost to the United States
of services and materlals provided the
United States by the defense contractor by
whom such employee was employed was
less than $10,000,000 in each of the appli-
cable calendar years that he was employed
by such contractor.

*(2) No employee of the Department of
Defense shall be required to flle a report
under this section for any calendar year on
account of employment with or services per-
formed for a defense contractor if such em-
ployment was terminated or such services
were performed five years or more prior to
the beginning of such calendar year.

“(e) The Secretary of Defense shall, not
later than May 1 of each year, file with the
President of the Senate and the Speaker of
the House of Representatives a report con-
taining a list of the names of persons who
have filed reports with him for the preceeding
calendar year pursuant to subsections (b)
and (c) of this section. The Secretary shall
include after each name s0o much informa-
tion as he deems appropriate, and shall list
the names of such persons undor the defense
contractor for whom they worked or for
whom thy performed services,

*(f) Any former military officer or former
civilian employee whose employment with a
defense contractor terminated during any
calendar year shall be required to file a report
pursuant to subsection (b) of this section for
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such year if he would otherwise be required
to file under such subsection; and any person
whose employment with the Department of
Defense terminated during any calendar year
shall be required to file a report pursuant to
subsection (c) of this section for such year
if he would otherwise be required to file
under such subsection.

“(g) The BSecretary shall maintain a file
containing the information filed with him
pursuant to subsections (b) and (c) of this
section and such file shall be open for public
inspection at all times during the regular
workday.

“{h) Any person who fails to comply with
the filing requirements of this section shall
be guilty of a misdemeanor and shall, upon
conviction thereof, be punished by not more
than six months in prison or a fine of not
more than $1,000, or both.

“(l) No person shall be required to file
a report pursuant to this section for any
year prior to the calendar year 1970."”

Mr. PROXMIRE. Mr. President, I ask
for the yeas and nays on this amend-
ment.

The yeas and nays were ordered.

Mr. STENNIS. Mr. President, will the
Senator yield to me for a moment?

Mr PROXMIRE. I yield to the Sena-
tor from Mississippi.

Mr. STENNIS. Mr. President, we do
not have controlled time on this amend-
ment. The yeas and nays have been or-
dered. I know that the Senator from Wis-
consin wishes to give an explanation of
the amendment, and I shall respond
briefly. There may be a vote upon it fair-
ly soon.

The next amendment after this one,
I hope, will be the amendment regarding
the aireraft carrier, which is offered by
the Senator from Minnesota and the
Senator from New Jersey. They have
been very cooperative about the matter,
and will perhaps call up their amend-
ment later today, as I understand.

I mention this simply for the informa-
tion of the Senate. We do not have a
proposal for controlled time now, but I
think the two authors of that amend-
ment and I will be able to make a rec-
ommendation to the Senate on the mat-
ter sometime soon after the debate be-
gins. Of course, the majority leader will
speak for the program for tomorrow
otherwise, but I do wish to get that
amendment before the Senate.

Mr. PROXMIRE. Mr. President, may 1
say to the Senator from Mississippi that
I do not expect to take much time on
my pending amendment. I hope we can
have a vote on it by 5:30, or perhaps ear-
lier. If the Senator wishes to enter into
a unanimous-consent agreement on time,
I shall be happy to do so, but I think
we can get to a vote promptly without
it.

Mr. STENNIS. Perhaps we should. Mr.
President, if we can have order and these
visitors will sit down and be quiet, I think
the Senator is certa'nly entitled to be
heard, and it will expedite matters
greatly.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. PROXMIRE. Mr. President, I wish
to modify the amendment I have sent
to the desk as follows:

On page 1, line 2, after the word *for-

mer" at the end of line 2, add the words
“or retired.”
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The purpose of the addition is to make
clear that the amendment applies to
“retired” as well as “former” military
officers.

The PRESIDING OFFICER. The yeas
and nays having been ordered, unani-
mous consent :s required to modify the
amendment.

Mr. PROXMIRE. I ask unanimous
consent that I be permitted to make that
modification.

The PRESIDING OFFICER. Without
objection, the amendment will be so
modified.

Mr. PROXMIRE. I have an additional
modification, as follows:

On page 8, line 13, strike out “No" and in-
sert in lieu thereof, the following:

“No former or retired military officer or
former clvilian employee shall be required
to file a report under this section for any
calendar year on account of active duty per-
formed or employment with the Department
of Defense if such active dut.y ar empley-
ment was terminated five years or more
prior to the beginning of such calendar
year; and no".

The purpose of the modification is
self-explanatory. It limits the period of
reporting to 5 years after officers or
civilian employees leave the Pentagon
and go to work for defense contractors.

I ask unanimous consent that this fur-
ther modification be permitted.

The PRESIDING OFFICER. Without
objection, the amendment will be so
modified.

Mr. PROXMIRE. The fundamental
principle behind the amendment is that
“sunlight is a great disinfectant.” The
amendment would affect three classes of
persons. Annual disclosure statements
would be required from former or re-
tired high ranking military officers, and
all former or retired military procure-
ment officers who go to work for major
defense contractors.

The amendment would also apply to
former high ranking civilian officers and
all former civilian procurement officers
who work for the major contractors.

Finally, it would apply to former em-
ployees of defense contractors who come
to work for the Pentagon.

Let me outline the major provisions.

RETIRED MILITARY OFFICERS

The amendment would require retired
officers of the rank of colonel or Navy
captain and above, and procurement offi-
cers and former military plant repre-
sentatives of lesser rank who work for
companies doing more than $10 million
a year business with the Pentagon, to
disclose certain facts to the Secretary
of Defense, by March 1 of each year.

This would include their names, the
title and description of their work dur-
ing the 3 years prior to retirement, the
date of their retirement, the date of em-
ployment with the contractor, and the
title and description of their work with
the contractor. In addition the amend-
ment would require a declaration of any
work on planning, research, or decision-
making on any product, contract, weap-
on system or component in which the
officer was involved while at the Penta-
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gon and in which his employer has a sub-
stantial interest.

Mr. President, much of the informa-
tion this amendment seeks from former
officers is now submitted by retired offi-
cers under a statement of employment
(Department of Defense Form 1357).
What this amendment does is to require
additional information about the nature
of their work while they were at the
Pentagon with special reference to the
details of any procurement work they
were involved in in which their civilian
employer has a substantial interest.

Of course this requirement would ap-
ply only to those high ranking officers
and procurement officers of lower ranks
who go to work for defense contractors.

No one can claim, therefore, that the
amendment would call for excessive
paperwork. Much of the information is
now provided but not generally made
public,

FORMER CIVILIAN OFFICIALS

The amendment calls for disclosure of
the same information from former civil-
ian employees of the Pentagon of grade
15 or above. It also calls for disclosure
by former civilian officials of whatever
rank who were involved in procurement
and who work for or represent companies
doing more than $10 million a year busi-
ness with the Pentagon. The amendment
would apply not only to former high-
ranking civilians who work directly for
the contractors, but also to those who
“represent” them in any transaction for
services or materials. Its intention is to
require disclosure by lawyers and others
who are involved in procurement.,

If a former Assistant Secretary of the
Air Force, Army, or Navy left the Penta-
gon and went into private law practice
he could be required to report under this
amendment.

If he represented the contractor on an
income tax or a bond issue matter, he
would not have to report. But if he was
retained to represent, or did represent
the contractor on a matter involving a
weapons system or services or materials
to the Pentagon, he would be required to
report.

The test is whether he is retained by
and represents the contractor in a trans-
action.

If a contractor retains him and he
makes a phone call to the Pentagon or
takes an admiral to lunch or plays golf
at Burning Tree Country Club on behalf
of his client contractor, the former high
ranking officia. would have to file an an-
nual disclosure statement so long as his
services were retained,

I think such a requirement is long
overdue. And in fairness to former high
ranking military officers, it is just as im-
portant if not more so to require disclos-
ure from former high ranking civilians.

FORMER CONTRACTOR'S EMPLOYEES

The amendment calls for similar dis-
closure by present Pentagon ecivilian em-
ployees who previousl worked for a con-
tractor doing more than $10 million in
business with the Pentagon. It requires
disclosure by them of any work by them
on specific products, research, weapon
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systems or components in which his pre-
vious employer had a substantial inter-
est, in order that conflicts may not de-
velop.

FREEDOM OF INFORMATION

The amendment requires that the in-
formation be open to inspection by the
press and public at the Pentagon.

The amendment also calls for the Sec-
retary to make an annual report to Con-
gress by May 1 of each year giving the
information in an organized and tab-
ulated form. While the reporting require-
ment in the bill has been written in gen-
eral terms, in order to avoid requiring
an excessive amount of data, it is none-
theless the intent of this provision that
the pertinent information be provided
or summarized.

SUNLIGHT IS A GREAT DISINFECTANT

Mr. President, while I believe that it is
extremely important that the very weak
conflict-of-interest laws now on the
books should be strengthened, I also be-
lieve that disclosure can be of great help.
There is an old saying that sunlight is a
great disinfectant.

Furthermore, this amendment is ap-
propriate to this bill while the proposal
I made earlier for tightening the con-
flict-of-interest laws would apply to the
Government as a whole and should prop-
erly have hearings to consider them
before they are passed.

Basically what my amendment does
is to require more detailed information
from high-ranking officers and all for-
mer procurement officers and plant rep-
resentatives who go to work for the big
companies than is now required. As I
have said, much but not all of the in-
formation is now in the hands of the
Pentagon.

But the major change is to require the
same detailed data from the former civil-
ian employees. This, I think, is a very
proper requirement and is long overdue.

But more important is the fact that
the amendment requires the Pentagon to
make the data open to inspection by
the press and the public, which they
formerly refused to do. In addition, it
requires that an annual report be made
to the Congress. This, I believe, will make
it possible for Congress and the public to
gain an overall view of the situation.

REGULAR FLOW OF INFORMATION

Mr. President, what my amendment
would do is to make information avail-
able on an annual basis which, in the
past has been available only when in-
sisted upon by Members of Congress.

In 1969 I asked for and received from
the Pentagon a list of high ranking
former military officers now employed by
the 100 largest defense contractors. The
list given to me totaled 2,124 former
officers in the employ of the 100 largest
contractors. Ten companies alone em-
ployed 1,065, or over half of them. They
are given in tables 1 and 2, which I ask
unanimous consent to have printed in
the Recorp at this point.

There being no objection, the tabula-
tion was ordered to be printed in the
ReEecorp, as follows:
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'TaBLE 1.—A list of the 100 largest companies
ranked by 1968 value of prime military
contracts and number of retired colonels
or Navy capteins and above employed by
them, February 1969
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TaBLE 8.—Alphabetical list of the 100 largest
companies by 1958 value of prime military
contracts and number of relired colonels
or Navy captains and above employed by

TaBLE 1.—A list of the 100 largest companies
ranked by 1968 value of prime military
contracts and number of retired colonels
or Navy captains and above employed by
them, February 1969—Continued

e

FopmacapPON

. General Dynamics Corp

Lockheed Alrcraft Corp--
General Electric Co

. United Aircraft Corp

McDonnell Douglas Corp-.---.--
American Telephone & Telegraph.-

Ling-Temeco-Vough, Inc

. North American Rockwell Corp--
. General Motors Corp
. Grumman Aircraft Engineering

Corp

. AVCO Corp

. Textron, Inc

. Litton Industries, Inc

. Raytheon Co

. Bperry Rand Corp

. Martin Marietta Corp

. Kaiser Industries Corp---

. Ford Motor Co

. Honeywell, Inc

. Olin Mathieson Chemical Corp--
. Northrop Corp

. Ryan Aeronautical Co

. Hughes Alrcraft Co

. Standard Oil of New Jersey--
. Radio Corp. of America

. Westinghouse Electric Corp--
. General Tire & Rubber Co

. Int’l Telephone & Telegraph Corp-

: Bendix Corp
. Pan American World Alrways.--.--

. Newport News Shipbulding

. Raymond/Morrison, ete.r
. Signal Companies, Inc. (The)___
. Hercules, Inc.

. Du Pont, E. I. de Nemours & Co._._
. Texas Instruments, Inc

. Day & Zimmerman, Inc

. General Telephone & Electronics

Corp

. Uniroyal, Inc

. Chrysler Corp.

. Btandard Oil of California
. Norris Industries

. Goodyear Tire & Rubber Co
. Aslatic Petroleum Corp
. Sanders Assoclates, Inc

: Mason & Hanger Silas Mason....
. Massachusetts Institute of Tech-

nology

. Falrchild Hiller Corp

. Pacific Architects & Engineering.
. Thickol Chemical Corp

. Eastman EKodak Co

. United States Steel Corp

. American Machine & Foundry___
. Chamberlain Corp

. General Precision Equipment.____
. Lear Siegler Inc

. Harvey Aluminum, Inc

. National Presto Industrial Inc___
. Teledyne, Inc

. City Investing Co

. Colt Industries, Inc

. Western Union Telegraph Co.

. American Manufacturing Co. of

. Curtiss Wright Corp
. White Motor Co

. Gulf Oil Corp

Condec Corp

. Motorola, Inc

. Continental Air Lines, Inc
. Federal Cartridge Corp

[
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83. Hughes Tool Co

84. Vitro Corp. of America

85. Johns Hopkins Univ

86, Control Data Corp

87. Lykes Corp
. McLean Industries, Inc
. Aerodex, Inc
., Busquehanna Corp
. Sverdrup & Parcel Assoc., Inc_.._
. Btates Marine Lines Inc
. Hageltine Corp
. Atlas Chemical Indus., Inc
. Vinnell Corp
. Harris-Intertype Corp
. World Airways, Inc
. International Harvester Co
. Automatic Sprinkler Corp
. Smith Investment Co

1Raymond Int’l. Inc.; Morrison-Knudsen
Co., Inc.; Brown & Root, Inc.; and J. A. Jones
Construction Co.

TABLE 2.—10 MILITARY PRIME CONTRACTORS EMPLOY
ING LARGEST NUMBER OF HIGH-RANKING RETIRED
MILITARY OFFICERS, AND VALUE OF THEIR FISCAL
YEAR 1968 CONTRACTS

Net duilar value
con-
tracts, fiscal year

1968 (millions)

$1,870
762
1101
2,239

669
1,489
758
251
127
286

9, 552

quhe_r
Feb. 1,
196!

Company and rank b
of high-ranking retired
officers employed

2 ankha%!o Aircraft Corp_.
. McDonneli Douglas Cor
. General Dynamics._ . <
. North American Rockweil
.. -
. General Electric Co__
Ling Temeo Vought, Inc_
Westinghouse Electric Corp.
TRW, Inc
X Hughes .Furr.rall ¢ R 55

1,065

DWooNm LN -
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Mr. PROXMIRE. Mr. President, it has
been 10 years since similar lnformatlon
has been made public. In 1959, during the
hearings on the Renegotiation Act,
former Senator Paul H. Douglas asked
for and received similar details. In that
year there were 721 former high ranking
officers employed by the top 100 com-
panies—88 out of 100 reporting. I ask
unanimous consent that table 3, listing
those 100 companies alphabetically and
giving the number of high ranking ex-
officers each employed be printed in the
Recorp at this point.

There being no objection, the tabula-
tion was ordered to be printed in the
REecorbp, as follows:

‘TaBLE 3.—Alphabetical list of the 100 largest
companies by 1958 value of prime military
contracts and number of retired colonels
or Navy captains and above employed by
them, June 1959

- American Bosch Arma Corp
. American Telephone & Telegra.ph Co.
. Asiatic Petroleum Corp

. Bath Iron Works Corp
. Beech Aircraft

. Bell Aircraft Corp

. Bendix Aviation Corp.
. Bethlehem Steel Co

. Boeing Airplane Co

. Brown-Raymond-Walsh

. Callfornia Institute of Technology--
. Cessna Aircraft Co

them, June 1959—Continued

15.
16.
; 2
18.
19,
20.
21.
22,
23.
24,
25,
26.
27.
28.
29,
30.
31.
32,

Chance Vought Aircraft Inc
Chrysler Corp

Citles Service Co

Collins Radio Co
Continental Motors Corp
Continental Oil Co
Curtiss-Wright Corp

Defoe Shipbuilding Co
Douglas Aircraft Co. Inc

E. I. du Pont de Nemours & Co

Fairchild Engine & Alrplane Corp._..
Falrbanks Whitney Corp.

Firestone Tire & Rubber Corp

Food Machinery & Chemical Corp.-_
Ford Motor Co

The Garrett Corp

General Dynamics Corp

. General Electric Co

. General Motors

. General Precision Equipment Corp.
. General Tire & Rubber Co

. Gllfillan Brothers Inc

. B, F. Goodrich Co

. Goodyear Tire & Rubber Co..

. Greenland Contractors

. Grumman

Alrcraft
Corp

. Hayes Aircraft Corp
. Joshua Hendy Corp
. Hercules Powder Co. Inc
. Hughes Aircraft Co

. International

. International

Business Machine
Corp

Telephone & Tele-
graph Corp

. The Johns Hopkins University
. The Kaman Aircraft Corp.
. Peter Kiewit Sons Co

. Lockheed Aircraft Corp

. Marine Transport Lines, Inc
. Marquardt Aircraft Co

. The Martin Co

ogy

. Mathiasen's Tanker Industries, Inc_
. McDonnell Aircraft Corp
. Minneapolis Honeywell Regulator

Co

. Olin Mathieson Chemical Corp
. Oman-Farnsworth-Wright

. Morrison-Enudsen Co., Inc

. Pan American World Airways, Inc_
. Phllco Corp

. Radio Corp. of America.

. The Rand Corp

. Raytheon Mifg. Co

. Republic Aviation Corp

. Richfield Oil Corp

. Ryan Aeronautics Co__

. Shell Oil Corp_.______

. Sinclair Oil Corp_.._.

. Socony Mobil Oil Co

. Sperry Rand Corp. (Gen. Douglas

MacArthur not included)

- Standard O1l Co. of California
. Standard Oil Co. of Indiana
. Btandard Oll of New Jersey.

. Btates Marine Corp

. Sunray Mid-Continent O}l Co
. Sylvania Electric Products, Inc
. Temco Aircraft Corp

. Thiokol Chemical Corp

. Thompson Ramo Wooldridge, Inc.__
. Tidewater Oil Co

. Tishman (Paul) Co., Inc

. Todd Shipyards Co
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TaBLE 3.—Alphabetical list of the 100 largest
companies by 1958 value of prime military
contracts and number of retired colonels
or Navy captains and above employed by
them, June 1959—Continued
93. Union Carbide Corp

. Union Oil Co. of California
. United States Lines Co

. United Aircraft Corp

. Westinghouse Air Brake Co
. Westinghouse Electric Corp
. The White Motor Co

. System Development Corp

2 Not avallable.
% Survey being taken.

Source: CONGRESSIONAL REcorp, June 17,
1959, pp. 11044-45. Statement by former Sen-
ator Paul H. Douglas.

Mr. PROXMIRE. Mr. President, in the
meantime, efforts by the press and public
to get such information from the Penta-
gon failed even though the Pentagon had
such information available from the data
from the statement of employment it
requires each retired officer to make and
to keep up to date.

My amendment will regularize what I
think is a proper disclosure practice. In
addition, it will extend disclosure require-
ments to civilian as well as former mili-

tary officers.

Mr. President, I ask unanimous con-
sent that an article in the August 26 issue
of Look magazine entitled, “Generals for
Hire,” be printed in the REcoRD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

GENERALS FOR HIRE
(By Berkeley Rice)

For those who have trouble understanding
the complexities of the military-industrial
complex, one graphic illustration is the traffic
in retired military officers who join the de-
fense industry. More than 2,000 retired gen-
erals, colonels, Navy admirals and captains
now work for the 100 largest defense con-
tractors. Their numbers have tripled in the
last ten years. The top ten firms employ more
than half of the 2,000. Many of these had
been involved in the contracting process on
major weapons systems. Their decisions often
meant milllons of dollars to companies for
whom they now work.

Sen. Willlam Proxmire (D., Wis.) calls this
a “dangerous and shocking situation.” While
not charging anyone with corruption, he
claims the trend represents “‘a distinct threat
to the public interest.” The threat, he says,
s twofold: high-ranking retired officers may
be using their influence at the Pentagon
to affect decisions on contracts with their
companies; active officers involved in pro-
curement may be influenced by the prospect
of jobs with companies they are buying from,
Defense contractors, of course, deny the
charges of influence-peddling, and insist they
hire ex-military men because of their exper-
tise, and not In reward for past favors.

Despite these denials, research on the em-
ployment of retired officers reveals some in-
triguing patterns. Take the Minuteman IT
missile program, which has climbed from an
original price of $3.2 billion to $7 billion,
One of the major subcontractors is North
American Aviation ($669 million in 1968 de-
fense contracts). Its autonetlcs division pro-
duces the missile’s guidance system for the
Alr Force, Two Alr Force plant representa-
tives and a project officer for the contract
recently retired and joined North American
autonetics, one as division manager. Lt. Gen.
W. Austin Davis, ex-chlef of USAF’s Ballistic
Systems Divisicns, which handled the con-
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tract, is now a vice president of North Amer-
ican, His chief procurement officer also joined
the company, which employs a total of 104
high-ranking retired officers, including sev-
eral other Air Force generals.

Asked if this employment pattern is un-
usual, a senlor Pentagon official remarked,
“It happens all the time. Almost all the offi-
cers who have anything to do with procure-
ment go into the business, Naturally, they
go to the companies they've had the most
contact with. If you check the history of
any missile or weapon program you'll find
the same story.”

The story usually ends with the Defense
Department paying far more than the orig-
inal estimate. When the Navy contracted
with Pratt & Whitney for 2,000 engines for
the controversial TFX, or F-111, the original
bid was $270,000 per engine. By 1967, when
production began, the price had risen to
more than $700,000 dplece. The man who
signed the production contract was Capt.
Patrick Keegan, the Navy's plant representa-
tive at Pratt & Whitney. Soon afterward, he
retired from the Navy and joined P & W as
special assistant to the executive vice presi-
dent, S8haring his office was another special
assistant, a former colonel who until his
retirement had been in charge of engine pur-
chases for the Air Force.

The problem of plant representatives is
crucial, for they are the watchdogs who sup-
posedly guard against delays, failures and
cost overruns on a contract, At Marietta, Ga.,
where Lockheed Alrcraft Corporation ($1.8
billion in 1968 defense contracts) is turning
out the giant C-5A jet transport, 230 Air
Force officers wateh over production. Despite
all this supervision, however, the C-5A is well
behind schedule, and the final price on 115
planes has climbed from the original bid of
§1.9 billion to $3.2 billion. The fact that
some of these Air Force production super-
visors will probably join the 210 other retired
generals and colonels at Lockheed makes one
wonder about their objectivity.

There are some limits on what kind of
work these men may do when they retire,
Federal laws prohibit retired officers from
selling to the Department of Defense for
three years after retirement and to their own
service for life. However, the laws are vague
about what constitutes “selling.” Since 1962,
the Department has taken action in only
one case involving a major contractor. Asked
why, a Defense Department legal officer
comments, “I doubt If anybody here is vigor-
ously beating the bushes trying to discover
violations of the selling laws."

Since the purpose of defense companles is
to sell to the Defense Department, some ob-
servers feel the question as to which employ-
ees are engaged in sales is ridiculous. Anyway,
most large firms now call their salesmen
“marketing men." At defense companies,
many of the marketing men are retired offi-
cers, but they do not sign the contraects,

W. T. “Pete” Higgins, a former Navy of-
ficer, is “marketing manager for naval pro-
grams” for an electronics company. “I come
with the team that makes the presentation,”
he admits, “but only as an adviser. With my
background in naval electronics, I know
damn well I'm helping the company get con-
tracts.” Does this mean using his influence?
“That's nonsense,” says Higgins. “Anything
of significance goes through ten to fifteen
levels in the chain of command before a final
decision. Only peanuts are settled on a single
level that could be influenced by personal
interest.”

Helping the company get defense contracts
is a popular non-selling job for high-ranking
retired officers. They usually have titles like
“assistant to the president' or *“‘director of
advanced planning,” but they are known
in the trade as “rainmakers.” Regardless of
how much clout they have at the Penta-
gon, they bring to their companies valuable
inside knowledge of service plans for future
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weapons systems. When a general or admiral
who has been involved in planning or re-
search on a big project retires, defense con-
tractors bid for his services as eagerly as
any professional football team after a top
college quarterback. When Maj. Gen. Harry
Evans reired in 1967 as vice director of the Air
Force's $3 billion Manned Orbiting Laboratory
program, he was immediately hired as vice
president and general manager of Raytheon’s
Space and Information Systems Division. In
1966, Bell Aerospace Corporation, the Army's
largest supplier of helicopters, hired Gen.
Hamilton Howze, former chief of Army Avia-
tion, as vice president for product planning.

Most of the large defense companies have
highranking ex-officers in thelr Washington
offices. Everyone denies that they have any
influence on defense contracts, but they are
obvlously there because they know their way
around the Pentagon. One of them is Lt. Gen.
William Quinn, former Army Chief of Public
Information, and now in charge of “Wash-
ington operations” for Martin Marietta,
which produces many of the Army's missiles.
“We maintain llaison with Defense,” says
General Quinn, “but I don't go over to the
Pentagon on any sales matters.” Asked about
using his influence, he admits he knows
“half the people in the hierarchy over there,”
but claims he never uses his contacts for
business. “Believe me,” says Quinn, “this
operation is as clean as a hound's tooth. Our
real contribution i{s in maintaining a dia-
logue between our companies and the mili-
tary people.”

Just how retired officers can help to “main-
tain a dialogue” can be seen in the work
of an ex-Navy officer who prefers to remain
anonymous. He retired in 1968 from the Bu-
reau of Naval Weapons, where he had been
involved in the selection of contractors. He
now works for one of them as a $200-a-day
consultant in Washington. “I know a lot
of Navy people here,” he says, “and I sort
of help the company’s men find their way
around. The salesmen take care of selling,
but if you don’t have an intro like me, you
waste your time with underlings who don’t
have any power. If I want a contract, I know
exactly who to go to. Some other guys may
know the technical stuff, but I know the
people. That's my expertise.”

Such expertise may raise questions about
conflict of interest, but not to most retired
officers who have jolned the defense industry.
Says Pete Higgins, “You take a man who
retires around 45 to 50, with his kids ready
for college, and he's got a problem, He can't
do It on his retired pay. He's got to have a
second career. Many of these men have no
other marketable experience. Where the hell
else do you want them to go!”

No one seems to know, but as they con-
tinue to go into the defense industry the con-
tracting process may suffer. One Defense of-
ficlal claims, “the fact that these lucrative
job opportunities exist cannot help but in-
fluence those who deal with defense contrac-
tors. I reinember trying to hold down costs on
a large contract once, and a general working
with me said, ‘I must be out of my mind,
tryilng to cut the overhead on this company.
I'll be part of that overhead in a few years. ”

When military men spend much of their
careers dealing with companies they may
eventually work for, they naturally develop
some concern for the company's point of
view. When 90 percent of the major defense
contracts are negotiated in such a congenial
atmosphere, price and the public interest
can easily become secondary considerations.
A normal buyer-seller relationship has a
built-in check against this sort of thing, be-
cause the buyer must spend his own money.
The services do not, a fact which Pentagon
officlals and procurement officers often seem
to forget.

Despite all the criticism of defense spend-
ing, most military men look on the growing
traffic between the services and the de-
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fense industry as natural and proper. An ad-
miral who has made the transition himself
claims, “It's good for the military, it's good
for the company, and it's good for the coun-
try.”

1t's certainly good for the companies thriv-
ing on defense contracts. It may be good,
or at least comforting, for the military to
deal with former comrades who understand
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their problems and look forward to jobs in
industry. But as defense costs continue to
drain funds desperately needed for domes-
tic programs, some Americans are beginning
to wonder if “it” is really good for the coun-
try.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the list of the

September 9, 1969

100 largest contractors and the amount
of Defense Department prime contraects
they received in fiscal year 1968 be
printed at the end of my remarks.

There being no objection, the list
was ordered to be printed in the REec-
ORD, as follows:

100 COMPANIES AND THEIR SUBSIDIARIES LISTED ACCORDING TO NET VALUE OF MILITARY PRIME CONTRACT AWARDS

|Fiscal year 1968 (July 1, 1967 to June 30, 1968)]

Thousands
of dollars

Rank and name

Cumuiative
percent of
U.S. total

Percent of

U.S. total Rank and name

Cumulative
percent of
U.S. total

Thousands
of dollars

Percent of
U_S. total

VS dotal .

wenr.- 38,826,625

100. 00 100. 00

14. Litton Industries, Inc.

Total, 100 comp and their subsidi

ies2____ 26,171,192

6.4 641 Allis (Louis) Co. _

1. General Dynamics Corp
Dynatronics, Inc....
Stromberg Carlson Corp
United Electric Coal Co

27
7,782
42

Kimball Systems, Inc..

_z 239,339

Litton Systems, Inc

Lockheed Aircraft Corp-.
Lockheed Shlphulldlng C-Ons!ll.!r.llun_-_-.... g

l 858, 363
11,834

Profexray, Inc

p [ r S

1,870,197

General Electric Co_.
General Electric Supply Co.

1, 485, 096
3,611

15. Raytheon Co

Total
. United Am:raﬂ Corp..

. McDonnell Douglas Corp
Conductron Corp.....
Hycon Manutacturing Co

16. Sperry Rand Corp..

. American Telephone & Telegraph Co.. ...
Chesapeake & Potomac eluphons Co
Ilinois Bell Telephone Co_
tain States Telephone and Tel
Mew England Telephone & Telegraph Co
New Jersey Bell Telephone Co
New York Telephone Co
Narthwestern Bell Telephone Co_............
Ohio Bell Telephone Co.
Pacific Northwest Bell Telephone . -
Pacific Telephone & Telegraph Co_... ... =
Southern Bell Telephone & Telegraph
Southwestern Bell Telephone
Teletype Corp
Western Electric Co., Inc

175,927
762, 141

7. Boeing Co

8. Ling Temco Vought Inc. .
Altec Services Co. .
Braniff Airways Inc.
Continental E ectronics Manutacturing
Jefferson Wire & Cable Corp
Jones & Laughlin Steel Corp.
Kentron Hawaii, Ltd.._ . ... ..
L T V Electro systems._ _
L T V Aerospace Corp..
LTV ng hllar. Inc._
Memco
Nalmnal Car Renl.ai Sys
Okonite Co........
Wilson & Co., Inc._
Wilson Pharmaceutical & Che
Wilson Sporting Goods Co..

17. Martin Marietta Corp
Bunker Rama Corp
18. Kaiser kndustries Corp

Kaiser Jeep Corp
Kaiser Steel Corp.

19. Ford Motor Co

Philco Ford Corp.

Hallicrafters Co..
Northrop Carolina,

Secda,

Total.

9, Morth American Rockwell Corp
Remmert-Werner, Inc

10, General Motors Corp_- .
Frigidaire Sales Corp. .

Total. ..

41 ) P

24, Hughes Aircraft Co
Meva Co

11. Grumman Aircraft Engineering Corp.....
12, Avco Corp

13. Textron, tnc.... ek e
Accessory Products Co_ .
Bel! Aerospace Corp
Bell Aerosystams - B
Bostich
Camca
Fafnir Beannf
Fanner Manufacturing Co.
Talon, Inc...........
Textron Ele:irom:s Inc.
Townsend Co._....
Waterbury Farrel

Enjay Chemical Co__
Esso A.

Footnotes at end of tables.

Alvey Ferguson Co__
Clifton Precision Produets Co.
Eureka X-Ray Tube Corp
Ingalls Shipbuilding Corp

Amana Refrigeration, Inc_____
Machlett Laboratories, Inc
Micro State Electronics Corp..
Raytheon Education Co_
Seismograph Service Corp

Tt s

20. Honeywell, Inc_____._._..
Computer Control Co., Inc

22, Northrop Corp_... ...

23. Ryan Aeronautical Co_._.__________
Continenta’ Aviation & Engineeri
Cont nental Motors Corp__ .. __.._...._
Wisconsin Motor Corp

Esso International Corp

Esso Petroleum Co., Ltd.

Esso Research & Engmeeﬂng Co.
Esso Standard Eastern, Inc__

AemSarvir.al’.:urp_.__.__'_'..'_.._'.:.

Litton Precision Products, fnc_ _
Monroe International, Inc..
Royal Typewriter Co., nc..

i Bt e

465, 691

431, 241
3

[ e el e S

nmphenuI—Burg Electronics, G.m.bH_________.

Kaiser Aerospace & Eleclron ic Co.

National Steel & Shlphu ilding Co.

General Micro-Eiectronics, |1

3 381,344

351,625
57 ..

Page Gammumcallans Engineers,

310, 256

133,751 .
s(‘-orp =2

293,158

25. Standard Oil of New Jersey_ . ... .
American Cryogenics, Im:A

Esso Standard Thailand, Ltd .
Humble Oil & Refining Co_..__
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100 COMPANIES AND THEIR SUBSIDIARIES LISTED ACCORDING TO NET VALUE OF MILITARY PRIME CONTRACT AWARDS —Cantinu ed
[Fiscal year 1968 (July 1, 1967 to June 30, 1968)]

Cumulative i S ot Cumulattive’
Thousands  Percent of percent of ousands ercent ol percent of
Rank and name of I:ﬁ:llars U.S. total U.S. total Rank and name of dollars  U.5. total U.S. total

. Radio CarE_ ol America
RCA Defense Electronics Cor|
RCA Institutes, Inc..... ..

{0 AR o 4 | R A a2

. Westinghouse Electric Corp_ ... .
Thermo King Corp
Thermo King Sales & Service .. ...
Westinghouse Electric Supply Co..
Westinghouse Learning Corp

;[ | S e A A e S S

. General Tire & Rubber Co..
Aerojet-Delft Corp
Aerojet-General Corp...
Batesville Manufacturing Co
Fleetwood Corp.._ ...
Frontier Airlines, £
General Tire International Co

. International Telephone & Telegraph Corp
AmplexCorp_ - ... - .......
Barton Instrument Corp
Consolidated Electric Lamp Co

Continental Baking Co. ...............

Federal Electric Corp b
ITT Electro Physics Laboratories
ITT Gilfillan Ipe_ . ... . ...
ITT Technicl Services, Inc

. International Business Machines Co

Science Research Associates, Inc.. ... ...

Service Bureau Corp

. Bendix Corp
Bendix Field Engineering Corp_.
Bendix Westinghouse Automotive _
Dage Electric Co., Inc
Fram Corp._ _
Mosaic Fabrications, Inc_

P & D Manufacturing Co., Inc. ... _....._..

. Newport News Shipbuilding & Dry Dock Co_ ..
uclear Service & Construction Co., Inc._

Total. .
. Raymond Morrison Knudsen (J'

. Signal Cos., Inc.:
Dunham Bush, Inc
Garrett Corp.. :
Mack Trucks, |
Signal Oil & Gas Co__
Southland Oil Corp.......

du Pont, E. |. de Nemours & Co_....
Remington Arms Co_______..__.__.

. Texas Instruments, Inc..
. Day and Zimmerman, Inc. ... ...__.

. General Telephone & Electronics Corp. .
Automatic Electric Co
Automatic Electric Sales Corp. .
General Telephone and Electronic Lab_
General Telephone Co., of Southeast.
Hawaiian Tele,
Lenkurt Electric Co., Inc. .
Sylvania Electric Products, inc_.

[ { . Bt B ES R IR B

. Uniroyal, Inc. .

. Chrysler Corp
Factory Mo!nr Parts C

e e N

Footnotes at end of table.

254,961 ..
39

12

255,012

223,023
199
439

223,661

223, 555
205, 652

175, 850
06

185, 266

181,248
81

181, 309
176, 000

170, 242
19

171, 361

30, 662
193, 907

170, 569
169, 271
166, 240

44. Standard Oil Co. of Calif..___.....

Caltex Asia, Ltd2____
Caltex 0il Products Co.2
Caltex Qil Thailand, Ltd3_
Caltex Overseas, Lida___.
Caltex Philippines, Inc2
Chevron Asphalt Co_ ...
Chevron Chemical Co

Chevron Shipping Co
Standard Oil Co., Kentuck
Standard 0il Co., Texas___

Totaloooo. oo

45. Norris Industries. .. ...
Fyr Fyter Co

[, | SR

46. Texaco, Inc_. s
Caltex Asia, Ltd2___
Caltex Oil Products Co.
Caltex il Thailand, Ltd.2_
Caltex Overseas, Ltd3____
Caltex Philippines, Inc3____
Jefferson Chemical Co., Inc__
Texaco Antilles, Ltd__
Texaco Export, inc_____
Texaco Puerto Rico, Ini
White Fuel Co., Inc_____._..

Tot
47. Collins Radu: L+

48. Goodyear Tire & Rubber Co.
oodyear Aerospace Co
Motor Wheel Corp.

Total
49, Asiatic Petroleum

50. Sanders Associates, Inc
Mithras, Inc

Total.
51. ManIDJLCarp_...,.,...-_...,,..._............

52. TRW Inc
Globe Industries, Inc______
International Controls Corp.
Ramsey Corp
United-Carr, Ine. . .- . ..

Total_
53. Mason & Hanger Sias Mason Co.
54. Massachusetts Institute of Technology (N). .
55. Magnavox Co

56. Fairchild Hiller Corp
Burns Aero Seat Co., Inc.._.__.
47. Pacific Architects & Engineers, Inc
58. Thiokol Chemical Corp. . .coueeeeenen...

59. Eastman Kodak Co..
Eastman Chemical Products Corp..

Eastman Kodak Stores, T

60. United States Steel Corp. ... ...oveeeene.
Reactive Metals, Inc__
United States Steel Inlernaimnai TR
| e e e
61. American Machine & Foundry Co
Cuno Engineering Corp_-......

62. Chamberlain Corp.

8, 650
133,706

159, 010
154,163
136

154,299

146, 586
14

146, 600

63. G | Precision Equif p.:
American Meter Controls, Inc
Controls Co. of America..... ...
General Precision Decca Systems.
General Precision Systems, Inc.
Grafiex, Inc
Industrial Timer Corp.

National Theatre Suppl
Strong Electrical Corp.
Tele-Signal Corp_...
Vapor Corp

Total ...

64, Lear-Siegler,Inc________.______.
American Avitron...........
L S | Service Corp
‘l’ransxari Dynamics, Inc.___
Verd A Ray Corp... .. ........

138, 022
134,754

55,358 .
76, 20% -

133, 605
132, 796

130, 830
481 .

131, 311
28, 065

127,
124,143
123, 100

121,165
94

121, 159
120, 895
119,363

117, 566
51
706

118,323

116, 162

108, 871
1,052
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100 COMPANIES AND THEIR SUBSIDIARIES LISTED ACCORDING TO NET VALUE OF MILITARY PRIME CONTRACT AWARDS—Continued
[Fiscal year 1968 (July 1, 1967 to June 30, 1968)]

Cumulative Cumulative
Thousands Percent of percent of Thousands  Percent of percent of
Rank and name of dollars U.S. total U.S. tota; Rank and name of dollars U.S. total U.S. total

65. Harvey Aluminum, Inc
Harvey Aluminum Sales

25,048
74,045

66. Nal}nnal P:estn ‘Industries, AT e

99, 093

ne..

Continental Device Co o
Crystalonics, Inc........
Electro Development Co. .
Geotechnical Corp...

Getz William Corp.......

Gill Electric Manufacturing Co P-
Hydra Power Corp.

Micronetics, Inc. ..
Microwave El3ctron
Milliken, D. B., Co., Inc.
National Geophysical Co
Ordnance Specialties, |

Pines Engineering Co.,
Metals, Inc_.
Wah Chang Corp..

68. City Investing Co.:
American Electric Co
Hayes Hold:n%
Rheem Manufacturing Co
Wilson Shipyard, Inc..

Pratt & Whitney, lni.‘

tal
70, Western Union Telegraph Co........... >
71. American Manufacturing Co. of Texas

72, Curtiss Wright Corp. - .- -co oo oioiiacaas
Comet Tool & Die Co.
Zarkin Machine Co.. oo -ecce o ccccecaccnnnean

Total. ......... S i i R

73. White Motor Co
Hercules Engines, Inc
Minneapolis Moline, Inc

75, Cessna Aireraft Co__ . ... o ocenaicaaaan.
Aircraft Radio Corp.

Supreme Products Corp..
Wiegand (Edwin L.YCo___.____....._.

78. Gult Qil Corp_ B RN s e s ey
Goodrich Guif Chemicals, Inc.
Gulf 0il Trading Co_._____ -
Pittsburgh Midway Coal Mining Co._...__.__._

79. Condec Gnrip.
Consolidated Controls Corp.
N J E Co

65,933

y 64,523

82. Federal Cartridge Corp. ... = ol 64,519
83. Hughes Tool Co 62,353

84, Vitro Corp of America 59,674
Vitro Minerals Corp 1,471

61, 145
57,674

Pacific Technical Analysts, Inc..
TRG, Inc...

87. Lykes Cog.. v, N
Gulf South American Steamship Co..

O

88. McLean Industries, Inc
Equipment, Inc 5,902
Gulf Puerto Rico Lines, Inc. 259
Sea-Land Service, Inc 49, 751

55,912
55,345

90, Susquehanna Corp. 415
Atlantic Rosearch Corp.. 51 452
Xebec Corp 886

54,753

1,39
53, 165

Total
92, Slates Marine Lines, Inc.

Cofp.... ...
94, A_ilas Chemical industries, Inc__
95. Vinnell Corp.

96. Harris- Inlerty R e
Gates Radio Co..
PRD Electronics, Inc.
T R e A "

e e LT T 51,478

97. World Airways, Inc. 51,358
98. International Harvester Co_ ... 51,271

77. Seatrain Lines, Inc.
Commodity Chartering Corp..
Hudson Waterway Corp........
Transeastern Shipping Corp

fio g e b g o ATMEREWIE AT S R

b grinkler Corp. of America_ ... 50,395
Badser ire Extinguisher Co 38

50,433

100. Smith Inmtmenl Co.:
A. 1[.\ 40,323
Smllh A 0 of 9,998
50,321

iNet value_of new procurement actions minus cancellations, terminations, and oihar credit
debit and credit procurement actions of $10,000
military supply, service and construction contracts for work in the United States plus
listed companies and other U.S. companies for work overseas. P
tive contracts, the obligated portions of letter contracts, purchase orders, job orders, task orders,
delivery orders, and any other orders against existing contracts. The data do not mr.lude that part
of inde nl!e qu anhty cnnlram that have not heen translated sntn o specific orders on b irms,
1t that have not yet hecume

t The data i

nor do they

* The assignment of subsidiaries to parent companies is based on stock ownership of 50 percent
or more by the parent company, as indicated by data published in standard industrial reference

t
rocurement actions include defini-

. The y totals do not include contracts made by other U.S. Government agencies and
financed mth anmmenl of Defense funds, or contracts awarded in foreign nations through their

respective g%e\rernments\ The r.om?any names and corporate structures are those in effect as of
June 30 1968, and for purposes this repnri company names have been retained unless specific

mutually agree

the Go\rernment and the company.

had been merged into the parent or absorbed as a division
\Flulh lsss ol' onmpeny nient:ly Dnly those subsidiaries are shown for which procurement actions
ave been report
Stock ownarshlp is equally divided between Standard 0il Co. of California and Texaco, Inc.;
half of the total of military awards is shown under each of the Parenl companies.
4 Does not agree with percentage shown on 2d line at beginning of table ﬂne to rounding.
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Mr. PROXMIRE. Mr. President, there
are a number of examples why this dis-
closure legislation is needed. I ask unani-
mous consent that excerpts from the
speech I gave in the Senate on June 25,
1969, giving the details of testimony re-
ceived by my subcommittee on this mat-
ter, as well as the letter I sent to the
Attorney General about it, be printed
in the RECORD.

There being no cbjection, the material
was ordered to be printed in the REcorbp,
as follows:

[From the Congressional Record, June 25,
1969]

Mr. Proxmire. Mr, President, yesterday,
I sent a letter to the Attorney General calling
on him to act on testimony before the Sub-
committee on Economy in Government, of
the Joint Economic Committee. The testi-
mony appeared to bring out what was a
clear violation of the conflict-of-interest
laws and regulations.

I enclosed pages 631 to 634 of the tran-
script of our hearings for June 10, 1969,
when Mr, Merton Tyrrell testified, and I
also referenced excerpts from a memoran-
dum from Mr. A. E, Fitzgerald to Air Force
Gen. J. W. O'Nelll, which appeared on page
1044 of the transcript for Friday, June 13,
1969.

The testimony related to five Air Force
officers who dealt with the Minuteman mis-
sile contracts. They retired and went to work
for the company, the Autonetics Division of
North American Rockwell or the parent com-
pany, where they had represented the Gov-
ernment on contracts the company held.

Two of the men were Air Force plant
representatives at the company. A third was
the guidance and control project officer in
charge of the guidance systems the company
was making, A fourth was in charge of the
Ballistic Systems Division pricing for the
Air Force before he retired and went to
work for the company. A fifth was the gen-
eral in command of the Ballistics Systems
Division who dealt with the company on
these contracts.

The problem is presented most forcefully
in an excerpt from Mr, Fitzgerald's memo-
randum to Gen. J. W. O'Nelill. In it he stated:

“In formulating a broad management im-
provement plan for Minuteman I believe
you should consider the problem posed by
the mass migration of Air Force officers into
the management ranks of contractors with
whom they have dealt.”

Mr. Fitzgerald continues:

“The Air Force Plant Representative
(AFFPR) . . . who revoked our clearance at
Autonetics is now a division manager at
Autonetics. His predecessor, equally protec-
tive of the contractor's interest, 1s also now
employed by North American Aviation. The
procurement officer who blocked access by
the Minuteman Program Control Office to
Autonetics contract negotiation records Is
now employed by North American Aviation.
The immediate superior of the project office
who was excluded from Autonetics’ plant is
now employed by Autonetics. The officer
cited to me as responsible for killing the
cost reduction project I contracted to per-
form at Autonetics is now employed by
North American Aviation.”

It is quite clear that these officers repre-
sented the Government in connection with
the Minuteman missile system and the guid-
ance and control systems of the Minuteman
missile with the North American Rockwell
Co. and its Autonetics Division subsidiary.
It is also clear that they went to work for the
company following thelr retirement from the
service,

Title 18, section 207 of the United States
Code certainly appears to make such action
illegal. It provides that anyone who has been
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an officer or employee of the Government and
then “knowingly acts as agent or attorney
for anyone other than the United States in
connection with a judicial or other proceed-
ing, application, request for a ruling or other”
and I emphasize “other proceeding, determi-
nation, contract, claim, controversy, charge,
accusation or other particular matter in-
volving a specific party or parties in which
the United States is a party or has a direct
and substantial interest and in which he
participated personally and substantially as
an officer or employee, through decision, ap-
proval, disapproval, recommendation, the
rendering of advice, investigation, or other-
wise, while so employed, shall be fined, etc.”

It is clear that these men participated per-
sonally and substantially as officers of the
Government in a wide variety of decisions
affecting North American Rockwell.

As high-placed employees of the Autonetics
Division of North American Rockwell and of
the parent company which did some §668
million in defense work in 1968 there appears
to be every reason to believe that they acted
as agents for the company in connection
with proceedings and contracts or other par-
ticular matters in which they were involved
as specific parties when they were agents and
officers of the U.8. Government,

It is one thing for a military or civilian
officer of the Government to retire and go to
work generally for a company doing busi-
ness with the Government. It is another
thing for those who represented the Govern-
ment in the plant and in direct negotiation
and supervision of contracts with a partic-
ular company to then go to work for that
company.

As I wrote to the Attorney General:

“If this is not a confliect of interest, then
the laws and the DOD directives are not
worth the paper they are written on.”

Mr. President, I ask unanimous consent
that the letter I sent to the Attorney Gen-
eral and the excerpts from the transecript of
the hearings which I mentioned be printed
in the RECORD.

CONGRESS OF THE UNITED STATES,

JoImnT EcoNoMIc COMMITTEE,
Washington, D.C., June 23, 1969.
Hon, JoEN N. MITCHELL,
Attorney General of the United States, De-
partment of Justice, Washington, D.C.

MY DEAR ATTORNEY GENERAL: On Tuesday,
June 10, 1969, the Subcommittee on Economy
in Government of the Joint Economic Com-
mittee heard testimony from Mr. Merton
Tyrrell, Executive Vice President of the Per-
formance and Technology Corporation., Mr.
Tyrrell had performed work for the Defense
Department and the Alr Force in connection
with the cost efficiency of the production of
the guidance and control systems for the
Minuteman Missile. In the course of his work
he had visited the plants of the contractor
and conferred extensively with representa-
tives of the Air Force and the company.

During his testimony, Mr. Tyrrell men-
tioned what he believed were the harmful ef-
fects on efficlency and costs when military
or civillan Defense Department contracting,
procurement, and plant representative offi-
cials go to work for the very firms where they
have previously represented the Government
on contracts held by these companies.

Under questioning by me Mr. Tyrrell gave
a number of specific examples where the
plant representatives of the Air Force retired
and went to work directly for the company
(Autonetics Division of North American
Rockwell) where they had just been repre-
senting the Government on contract work
for the Air Force. In this case, the four men
mentioned by Mr. Tyrrell worked on the Min-
uteman contract for the Air Force and then
went to work for the Minuteman contractor.
Two of them had been plant representatives
for the Alr Force. A third was the guldance
and control project officer for the Air Force.
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A fourth was in charge of BSD pricing for
the Air Force before he retired and went to
work for the company.

In addition to these four, a memorandum
provided by the Air Force indicates that the
General In Command of the Ballistics Sys-
tems Division who dealt with the company
on these contracts, also went to work for
the company. (See p. 1044, Friday, June 13,
1969 transcript of hearings).

In 1968, North American Rockwell, the
parent company, was the 9th largest defense
contractor and had contracts worth some
$668 million in that year. As of February
1869, they employed over 100 retired military
personnel of the rank of Colonel or Navy
Captain and above.

I am enclosing copies of pages 631-634 of
the transcript of the hearing where the testi-
mony is given.

I am forwarding this testimony to you for
action. If true, and I have no reason to doubt
the testimony, these acts appear to be a clear
violation of the conflict of interest laws, reg-
ulations, Executive Orders, and codes of
ethics lald down by the Defense Department,
the Civil Service Commission, and by the
Congress. If these acts are not a violation
then, contrary to the repeated representa-
tions and statements by the Defense Depart~
ment, either the laws are toothless or their
enforcement is feeble, If this is not a confiict
of interest, then the laws and the DOD direc~
tives are not worth the paper they are writ-
ten on.

I say this because when I made public the
list of almost 2100 former retired officers of
the rank of Colonel or Navy Captain and
above who in February of this year were
working for the 100 largest defense contrac-
tors, I received reassurances that the laws
and regulations against coniflict of interest
were effective from no less a person than the
Assistant Secretary of Defense for Installa-
tions and Logistics, the Honorable Barry J.
Shillito.

Concerning these former officers, Secretary
Shillito wrote:

“Their employment, as 1s the case of all of
our approximately 700,000 retired military
personnel, is covered by regulation and laws
which are designed to prevent conflict of
interest.”

In reference to the confiict of interest stat-
utes (P.L. 87-649, 87-778, and 87-840 plus
the policies and procedures implementing
them in DOD Directive 5500.7), Secretary
Shillito said:

“We feel these controls are sound and are
working.”

I therefore urge you to take immediate ac-
tion In this case as well as any others
brought to light by our hearings.

When government contracting officers and
representatives—whether civillan or mill-
tary—leave the government and go to work
directly for a company where they have just
been representing the government on con-
tracts with that company, there certainly
appears to be a prima facle case of a serlous
conflict of interest.

With best wishes.

Sincerely,
WiLLiaM PROXMIRE,
U.S. Senator.
Excerprrs FroMm JUNE 10, 1969, HEARINGS OF

THE SUBCOMMITTEE ON Economy IN Gov-

ERNMENT OF THE JOINT EcoNoMIC CoMMIT-

TEE, PAGES 631-634

Senator Proxmme. Thank you gentlemen,
very much.

Mr. Tyrrell, this is one of the most shock-
ing examples of waste and extravagance that
I have seen in the years I have been in
Washington.

As I understand i, on Minuteman over-
all, we have heen told by a witness before
our committee last November, there was a
profit of 42 percent on invested capital. Now,
in your statement you refer to the harmful
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effects as you put it “of the switchover of
personnel between Government and indus-
try,” the very thing Senator Goldwater and
I were discussing, that is, procurement offi-
clals who go to work for the industry, and
sometimes industry officials who come in and
go to work in procurement. Can you explain
what you mean specifically, how much of &
problem was it on Minuteman—Ilet me put
it this way—first, how many Defense De-
partment officials, civilian or military, made
the switch over to the contractor?

Mr. Tyrrerr. Well, in the area of the
guidance and control area alone, there were
8 number of them. For example, the Air
Force Plant Representative when we first
arrived there, Colonel Roland, retired and
went to work for Autonetics. Another Air
Force Plant Representative while we were
there, Colonel Yockey, retired and went to
work for Autonetics.

Senator ProxmIRe. What jobs did these
men hold in the Defense Department before
they went to work?

Mr. TyrreLL. They were the Air Force Plant
Representative who was locally stationed at
the contractor's plant and who in effect
headed up the administrative administration
of the guidance and control contracts.

Senator ProxmiIrg. Isn't there a law that
prohibits a procurement official from going
to work for the contractor with whom he is
dealing within a period of two years?

Mr. Tyrrern. I am not a lawyer, sir, and I
could not tell you if there is a law to that
effect.

Senator ProxMIRE. At any rate, you know
as & matter of fact that these men did work
on the Minuteman contract for the Alr
Force?

Mr. TyrrerLL. That 1s correct.

Senator ProxMIRE. And then went directly
to work for the Minuteman contractor?

Mr. TyererLL. That 1s correct.

Senator ProxMIiRe. What were their jobs
with the contractor when they went to work
for them?

Mr. T¥rreELL. Yockey I believe is a director
of the business operations there.

Major Klecker, who was the guidance and
control project officer, is assistant program
manager at Autonetics.

I am not familiar with Colonel Roland's
title.

Senator Proxmire. Are there other people
whose names you could give us?

Mr. TyrreLL. Well, as I mentioned, Major
Klecker, who was the project officer, went to
work for Autonetics.

Additionally, when we first arrived there
there was a Colonel Richard Cathcart who
subsequently retired and went to work for
Autonetics. And he was the head of the PSD
pricing before his retirement.

Senator Proxmire. In your judgment, is
this prevalent in defense industry In its rela-
tionship with the Defense Department?

Mr. TYrreELL, I think it is relatively preva-
lent. We see it quite frequently. And a num-
ber of personnel or military people do retire
at a relatively early age, and they quite fre-
quently go to work for the defense contrac-
tors.

Senator ProxmiIre. Is it your conviction
that this is one of the reasons why there is
a soft attitude toward cost overrun and why
there isn't the kind of strict surveillance
and discipline which you recommend?

Mr. TyrrerL. I think it probably relates to
that. I am not sure whether it is the sole
cause. I think one of the things that tend
to create the softness as you phrase it is this
team concept that I brought out in my state-
ment, wherein they consider themselves all
members of the same team. And It becomes
rather difficult, then, for them to disassociate
themselves. And I don't think it is consclous
collusion as was pointed out by the Sen-
ator, it 1s something that has just evolved.

They are all part of the same group.

Benator ProxMIre, Autonetics is a division
of North American; is that correct?
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Mr. TyrreLL, Yes, 1t is.

Senator Proxmire. And what companies
made up the contract or team to which you
refer on page 3?

Mr. TyrreLL. There were eight major asso-
ciate contractors in the Minuteman program.

The Autonetics divisions of North Amer-
ican Rockwell is the guidance and control
contractor.

The Boeing company is the Integrating
contractor, and produces some of the aero-
space vehicle equipment.

The Thiokol Wasatch Division produces the
first stage motor.

Aerojet General, SBacramento the second
stage motor.

Hercules Bokas Works did produce the
third stage motor.

Sylvania Electronics the electronics sys-
tem.

The General Electric Systems Department
the Mark XII re-entry system.

Avco Lycoming missile systems division the
Mark XI re-entry.

Senator ProxmMIRE. You say 4904 million
dollars was the original cost of the research
and development for the Minuteman II as
of 19627

Mr. TYRRELL, That is correct.

Senator ProxmIre. What were the total
original estimates including R&D and pro-
duction as of 1962?

Excerprs FroMm Decemser 15, 1967, Memo-
RANDUM FroM A. E. FITZGERALD TO AIR
ForcE GEN. J. W. O'NEILL INCLUDED IN
HeArINGS FroM FriDaY, JUNE 13, 1069

In formulating a broad management im-
provement plan for Minuteman, I believe
you should consider the problem posed by
the mass migration of Air Force officers into
the management ranks of contractors with
whom they have dealt. The AFPR who re-
voked our clearances at Autonetics is now a
division manager at Autonetics, His pred-
ecessor, equally protective of the contrac-
tor's interest, is also now employed by
North American Aviation. The procurement
officer who blocked access by the Minuteman
Program Control office to Autonetics contract
negotiation records is now employed by North
American Aviation. The immediate superior
of the project officer who was excluded from
Autonetics’ plant is now employed by Auto-
netics. The officer cited to me as responsible
for killing the cost reduction project I con-
tracted to perform at Autonetics is now em-
ployed by North American Aviation.

It is of course impossible to assess the
effect of impending employment by contrac-
tors on the actions of officers still on active
duty. I am sure that many of the Individuals
I have cited had no idea of going to work for
North American at the time they were so
vigorously protecting the interests of that
company vis-a-vis the Government. On the
other hand, it is perfectly clear to me that
these same officers studiously avoided any
action which might offend their ultimate
employer,

Lest you accuse me of being unfair to
North American and the officers they have
employed, I concede that the condition I
have described is not unique. Indeed, it is
common enough to be our next national
scandal. However, the fact that it is s0 wide-
spread makes It imperative that the practice
and its corrosive effect on our stewardship
be controlled.

I believe publicity is the solution to the
problem just cited. However, I do not have
strong convictions on this point. I should
like to discuss it with you further.

Mr. PROXMIRE. Mr. President, shortly
afterward, on July 17, I received a reply
from the Attorney General, in which he
wrote that the law did not cover the situ-
ation I sent to him.

Because of that fact and the large num-
ber of both former civil and military
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employees and officers who leave the
Pentagon, I believe this amendment is
urgently needed.

Disclosure itself will help cure the
problem.

I ask unanimous consent that the At-
torney General's letter be printed in the
Recorp at this point.

The PRESIDING OFFICER (Mr.
ALLEN in the chair). Without objection,
it is so ordered.

DEPARTMENT OF JUSTICE,
Washington, D.C., July 17, 1969.
Hon, WiLLiAM PROXMIRE,
U.S. Senate,
Washington, D.C.

Dear SeNator: This is in reply to your
letter dated June 23, 1969, whereln you for-
warded to the Department information ob-
tained during the hearings before the Sub-
committee on Economy in Government of the
Joint Economic Committee concerning al-
leged violations of the conflict of interest
statutes by five former Air Force officers who
went to work for the Autonetics Division of
North American Rockwell Corporation after
they retired from military service. The infor-
mation furnished has been carefully exam-
ined and reviewed by the Criminal Divislon
in regard to possible violations of criminal
statutes. Our review did not encompass pos-
sible infractions of the Code of Ethics or the
Standards of Conduct for Government em-
ployees because the enforcement of these
provisions are within the jurisdiction and
responsibility of the Department of Defense
and the Civil Service Commission.

There are generally four criminal statutes
which concern the area of your inquiry.
These statutes are Title 18, United States
Code, Bections 207, 208, 281 and 283.

Section 207 is a twofold statute. Subsec-
tion (a) prohibits any former employee from
acting as agent or attorney for anyone other
than the United States in connection with
any “particular matter” in which the United
States Is a party and in which matter he per-
sonally and substantially participated while
he was a Government employee. This is a life-
time bar, It is to be noted that the former
employee must act as an agent or attorney.
The office of the Attorney General stated in
a January 28, 1963, Memorandum Regarding
Conflict of Interest Provisions of Public Law
87-849 (which can be found in the supple-
ment to Section 201 of Title 18, U.S.C.A,, and
also at 28 F.R. 985) that—

An individual who has left an agency to
accept private employment may, for example,
immediately perform technical work in his
company’s plant in relation to a contract for
which he had officizal responsibility—or, for
that matter, in relation to one he helped the
agency negotiate.

Subsection 207(b) basically prohibits a
former Government employee for one year
from personally appearing before any court
or Federal department or agency as an agent
or attorney for any party other than the
United States in connection with any par-
ticular matter involving a specific party in
which the United States is a party and which
particular matter was under his officlal re-
sponsibility while he was a Government em-
ployee, Official responsibility is defined in 18
U.S.C. 202(b).

It can, therefore, be readily seen that
both of these subsections require some act
of a representational nature on the part of
the former Government employee before they
are violated,

‘With regard to retired officers of the Armed
Forces of the United States, there are two
additional statutes. Section 281 of Title 18,
United States Code, forbids any retired officer
to “represent any person in the sale of any-
thing to the Government through the de-
partment in whose service he holds a retired
status.” (Emphasis supplied.)

Section 283 of Title 18, U.S.C. forblds a
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retired officer for a period of two years after
his retirement to—

...act as agent or attorney for prosecuting
or assisting in the prosecution of any claim
against the United States involving the De-
partment in whose service he holds a retired
status, or to allow any such retired officer to
act as agent or attorney for prosecuting or
assisting in the prosecution of any claim
against the United States involving any sub-
ject matter with which he was directly con-
nected while he was in an active-duty status.
(Emphasis supplied.)

It can readily be observed that once again
both of these statutes require some act of
a representational nature by the retired of-
ficer. It is to be noted that these statutes
are a prohibition against the retired officer
selling to his former service (Section 281)
and acting as agent for prosecuting or assist-
ing in the prosecution of any claim. It is
to be further noted that the term “claim”
is not as broad as those particular matters
set forth in Section 207 of Title 18, U.S.C.

There also exists a provision of Section
208 of Title 18, U.S.C., which requires a Gov-
ernment employee to notify his superiors
if he is negotiating employment with any
firm with which he is officially dealing as a
Government employee. There are no criminal
statutes which prohibit a retired military
officer from being employed by a corporation
or company solely because he had been deal-
ing with that corporation or company in his
official capacity as a Government employee.
There is a non-criminal statute (37 U.S.C.
801(c)) which provides, in essence, that a
regular retired officer shall not receive his
retirement benefits if, within three years
after his retirement, he engages for himself
or for others in the selling or contracting
for the sale or negotiating for the sale of
any supplies or war materials to any agency
of the Department of Defense. It can be ob-
served that this statute also requires a rep-
resentational act.

The information supplied in your letter
and its enclosure is insufficient to indicate a
violation of any of the aforementioned stat-
utes. While there exists an opportunity for
possible conflict of interest violations to
occur when a former Government employee
takes a position such as described in your
letter, the employment is not, in and of it-
gelf, a violation. In view of the fact that
thousands of Government employees leave
Federal service for private employment each
year, evidence that there Is a specific allega-
tion of a violation, and not a mere oppor-
tunity for the viola*ion to have been com-
mitted, is needed to justify the initiation
of a criminal investigation. If, however, you
have additional facts sufficient to indicate
the existence of a violation, I assure you
that the matter will be thoroughly investi-
gated and evaluated for possible criminal
prosecution.

I hope this letter has helped clarify the
existing law in this difficult area.

Sincerely,
WiLL WILSON,
Assistant Attorney General.

VIETNAM REASSESSMENT

Mr. GORE. Mr. President, according
to published reports, President Nixon
has called a general conference for an
assessment, or peradventure a reassess-
ment, of the Vietnam war and the policy
of the U.S. Government with respect
thereto. I take the floor in a genuine ef-
fort to make a small contribution to this
reassessment and to the solution of this
intolerable problem. I hope I can do so
without the slightest measure of par-
tisanship. At least, this will be my en-
deavor.
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Nevertheless, it will be necessary to
speak frankly. It may be that some will
interpret a statement of the hard facts
as I interpret them as being partisan.
Let the record show it is not so intended.

Beginning last fall, the press began to
carry unconfirmed reports about consid-
eration being given to phased with-
drawal of U.S. troops from Vietnam.
These reports indicated that the plans
under consideration involved the with-
drawal of increments of U.S. troops as
South Vietnamese troops improved their
capabilities. On February 28, President
Thieu of South Vietnam indicated that
some such plan had been discussed with
his government. He was quoted in the
Washington Post as saying:

One and possibly two United States divi-
sions can leave South Vietnam during the
last 6 months of 1969,

Added credence was given to reports
about phased withdrawal by Secretary of
Defense Laird. Upon his return from an
inspection trip to Vietnam in March, he
spoke of implementing what he called
phase II of the program to train and
equip the South Vietnamese Army to take
over a major share of the fighting.

Mr. President, announcements of the
withdrawal of U.S. troops have a most
pleasant sound, particularly to those
whose sons, husbands, and fathers are in
Vietnam. But I am convinced that a
phased withdrawal of increments of U.S.
troops is not a formula for ending the
war. Rather, it is a formula for prolong-
ing the war, perhaps under conditions
somewhat more palatable to the elec-
torate, for a time, but which would con-
demn this country to indefinite involve-
ment in the morass in which we now
unfortunately find ourselves.

When Secretary Rogers appeared be-
fore the Foreign Relations Committee on
March 27 to brief the committee on U.S.
foreign policy generally, I asked him
about a statement that had been at-
tributed to a State Department briefing
officer about a gradual phased with-
drawal that would extend over a period
of 2 or 3 years. I suggested to the Secre-
tary—

A long drawn out phased withdrawal seems
to me to overlook the one and only formula
for America to extricate herself from this
morass. What it should be is a political
settlement brought about all at once in one
agreement.

The Secretary responded, in part, as
follows:

I agree with you that I would be unreal-
istic and unwise to be talking about a
phased withdrawal over any such period of
time as that. I would think, and if the other
side is willing that we ought to have a with-
drawal as quickly as possible. We are pre-
pared, if the other side is prepared, to have
a withdrawal over a very short period of
time.

In his prepared statement, Secretary
Rogers had said:
We are prepared to begin withdrawal of

our forces simultaneously with those of
North Vietnam.

The Secrefary made it clear that he
was talking about the mutual withdraw-

al of both our own and allied troops on
the one hand, and North Vietnamese
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troops on the other. He made no refer-
ence to unilateral U.S. withdrawal.

On May 8 of this year, in a statement
on the floor of the Senate, I expressed
my concern about phased withdrawal
of U.S. troops. At that time, I said:

If troop withdrawal is to herald the ac-
tual termination of this American land war
in Asia, it must be a step that is taken In
consequence of a negotiated political settle-
ment that is plain for all, including the
American people, to see, to read, and to un-
derstand. Our experience with secrecy and
credibility has been an unhappy experience.
S0 much so that “open covenants openly
arrived at” is deeply imbedded in American
ideals. If the Pentagon-Salgon axis has in
mind the withdrawal of increments of U.S.
troops over a period of years, leaving behind
U.8. troops to back up the South Vietna-
mese Army, and to prop up a corrupt mili-
tary dictatorship in Saigon, such withdraw-
als will but signify a prolonged war there
and a long-term U.S. involvement. It is ut-
terly unrealistic to think that the United
States will be permitted, without a very long
war, to establish in South Vietnam another
South Korea-type client state.

On May 14, President Nixon made a
major policy statement on Vietnam—
the only one on this subject he has
made to the American people since his
inauguration.

I found some encouragement in what
he said. After repeating the cliches about
self-determination for the people of
Vietnam in almost the same words pre-
viously used by the Johnson administra-
tion, President Nixon proposed—

An international supervisory body, accept-
able to both sides, would be created for the
purpose of verifying withdrawals, and for
any other purposes agreed upon between the
two sides.

The President added:

As soon as possible after the international
body was functioning, elections would be
held under agreed procedures and under the
supervision of the international body.

It seemed to me that in his May 14
speech, President Nixon was suggesting
the creation of an international body,
with elections to be held under the super-
vision of that international body. Such
an approach might make possible gen-
uine self-determination for the people
of South Vietnam—a far cry from the
Saigon regime’s concept of self-determi-
nation.

After a careful reading of the Presi-
dent’s speech, I concluded not only from
what he said, but also from what he did
not say, that he had recognized that this
war can be ended only by a political set-
tlement, and that he had recognized fur-
ther that a political settlement having
as its cornerstone the maintenance in
power of the Thieu-Ky regime was not
attainable. Thus it seemed to me that the
President might have realized that if we
are to extricate ourselves from Vietnam,
we must first extricate ourselves from
the embrace of the Thieu-Ky regime—
the albatross which destroyed the John-
son administration.

But on June 8, President Nixon met
with President Thieu on Midway Island.
It will be recalled that President Thieu
prepared for this meeting by going first
to South Korea and Taiwan, at each
place issuing militant statements in
which he was joined by Presidents Park
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and Chiang Kai-shek, about the neces-
sity for carrying on the war.

At Midway, on June 8, President
Nixon announced the “withdrawal” of
25,000 U.S. troops from Vietnam.

The President indicated that a deci-
sion would be reached on further “with-
drawals”—the term “withdrawal” later
being changed to “replacement”—by the
end of August. On one occasion, he stated
that he hoped to “beat” a withdrawal
timetable suggested by former Secretary
of Defense Clark Clifford, who had pro-
posed the withdrawal of 100,000 U.S.
troops this year and the withdrawal of
all remaining ground combat troops by
the end of 1970.

Mr. MURPHY. Mr. President, will the
Senator yield for a question?

Mr. GORE. 1 yield.

Mr. MURPHY. I should like to ask
when the former Secretary made the
proposal. Was that while he was Secre-
tary or after the new administration
came into office? I have forgotten the
exact date.

Mr. GORE. This was made later, this

ear.

% Mr. MURPHY. Did the former Secre-
tary propose withdrawal of any troops
while he was Secretary?

Mr. GORE. If so, I do not have the
record.

Mr. MURPHY. I just wanted to keep
those dates straight.

I thank the distinguished Senator.

Mr. GORE. I thank the able Senator
for his contribution and his clarification.

Recently, however, the President de-
ferred to an indefinite date a decision on
any further unilateral withdrawal of
U.S. troops.

Whether the President has, in fact,
deferred a decision on withdrawal of ad-
ditional U.S. troops or merely postponed
the announcement of it, is not clear.
There are rumors that a firm decision
had been made to withdraw another
increment of troops and that the an-
nouncement was canceled at the last
minute. I do not know.

Be that as it may, the crucial issue is
whether this administration has deter-
mined to go down the rocky, endless road
of piecemeal withdrawal of only a por-
tion of U.S. troops with a commitment
that sufficient troop strength will remain
to maintain in power the Saigon regime.

Surely, the return of even a single
soldier is welcomed. But I do not believe
that the return of 25,000 or 100,000
American men is a formula for ending
the war.

According to reports, 25,000 troops, or
thereabouts, have now been withdrawn.
What contribution to peace has this
made?

It has been suggested that phased with-
drawal, coupled with an unspoken but
obvious pledge that we will keep enough
troops there indefinitely to prevent col-
lapse of the current Saigon regime, would
convince North Vietnam that its cause is
hopeless and therefore encourage Hanoi
to negotiate. In my view, the history of
the Vietnamese people does not support
such a conclusion. They are accustomed
to long struggles, spanning generations
or even centuries. Neither does our ex-
perience in this war indicate that such
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a policy would be successful. A policy of
phased withdrawal holds no more prom-
ise of success than did the policy of
bombing North Vietnam to the confer-
ence table.

It may well be true that the phased
withdrawal of increments of U.S. troops
from Vietnam will buy time for the ad-
ministration with the American people.
But the question is, how will this time
be used?

If it is used to tighten our embrace of
the Saigon regime, the prospects for
peace will be dim indeed.

When President Nixon went to Viet-
nam a few weeks ago, he stood side by
side with President Thieu on the steps
of the Presidential Palace, a symbolic act
which proclaimed both to President
Thieu and to the world that our Govern-
ment stands with President Thieu’s gov-
ernment. While there, the President de-
seribed the Vietnam war as possibly “one
of America's finest hours.” After depart-
ing Vietnam, President Nixon praised
President Thieu, according to the Wash-
ington Evening Star, as “a very capable
guy, an excellent politician—probably
one of the four or five best in the world.”

Perhaps the President’s appraisal of
Mr. Thieu as a politician is accurate, in
a sense, depending upon definition, After
being elected by about one-third of the
vote in an election run by a military
junta which ho controlled, Mr. Thieu has
managed to keep the United States firmiy
tied to his government. This is quite a
political feat.

President Thieu insists that any elec-
tion to be held in South Vietnam would
have to be organized and run by his re-
gime. This seems to me in contravention
of President Nixon’s speech on May 14.
Moreover, President Thieu insists that—

It will take 2 years to set up the machinery
so that elections can actually take place.

Two years from when? How long must
American boys fight and die in Vietnam?
‘We have suffered more than 60,000 cas-
ualties since the inauguration of Presi-
dent Nixon on January 20.

Although President Nixon came back
to Washington saying the door to peace
was open, President Thieu went back to
Saigon and said:

There will be no coalition government, no
peace cabinet, no transitional government,
not even a reconciliatory government,

Meanwhile he continues to close down
newspapers that voice dissent and to jail
those who disagree with him.

Mr. YARBOROUGH. Mr. President,
will the Senator yield?

Mr. GORE. I yield.

Mr. YARBOROUGH. I wish to ask the
Senator if it is not a fact that we have
now suffered more casualties in the Viet-
nam war than we suffered during the en-
tire Korean conflict?

Mr, GORE., I believe that is correct.

Mr. YARBOROUGH. Is it not a fact
that, at the casualty rate for the past
month, in about 8 more weeks, if the war
progresses at the same rate, we will have
suffered more casualties than we suf-
fered in World War I?

Mr, GORE. I do not know.

Mr. YARBOROUGH. I think the Sen-
ator will find that is correct. If the cas-
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ualties continue at the past month’s rate,
in 8 weeks we will have -suffered more
casualties in this war than we did in
World War 1.

Mr. GORE. This is a bloody, costly
war. We have gained nothing from it and
we will gain nothing from it. This war
must be ended.

Even so, President Thieu, according to
reports, was even reluctant to engage in
a cease-fire during the funeral of the
leader of North Vietnam, although
urged to do so, according to reports, by
the United States.

The current widely heralded “reshuf-
fling” of President Thieu’s cabinet makes
it clear that he has no intention of broad-
ening the base of his government or mak-
ing if more responsive to the needs of
the South Vietnamese people. On the
contrary, press reports concerning
changes in the cabinet reflect a step in
the opposite direction, a revival of the
influence of followers of former Presi-
dent Diem.

Two weeks after Midway, President
Nixon was asked at a press conference
if we were “wedded"” to the Thieu gov-
ernment. After saying, quite naturally,
that the United States is not wedded to
any government in the sense that it has
to get that government’s approval before
we act, he went on to say that “there is
no question about our standing with
President Thieu” and that “we are not
going to accede to the demands of the
enemy that we have to dispose of Pres-
ident Thieu before they will talk.” Sadly,
President Nixon's visit to Vietnam con-
firmed his earlier statement.

If this Nation continues to equate its
own interests with those of President
Thieu, we will not achieve a political
settlement anytime in the foreseeable
future that will end the Vietnam war. Mr.
Thieu may well be an able politician, but
he ought not have any license to make
U.S. policy.

It is my earnest hope that President
Nixon is, in fact, reconsidering the
efficacy of what appears to me to be i
policy of piecemeal withdrawal of only a
portion of U.S. troops, rather than merely
considering the announcement or post-
poning the announcement of the second
step along that road. It is my hope that
the President does not feel obliged to
stand indefinitely with President Thieu,
sacrificing our own national interests in
favor of those of the Saigon regime, for
sacrificing our own interests means not
only our interests in the international
context but it means sacrificing every
day the lives, health, and limbs of many,
many more American boys.

Rather, I hope that President Nixon
will expand and develop what I inter-
preted as the subtle message of his May
14 speech, which I promptly applauded
on the floor of the Senate, and seek a
political settlement based upon genuine
self-determination for all of the people
of South Vietnam. A little tarnish on Mr.
Thieu's political image will not be too
high a price to pay for such a settlement.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. GORE. I yield.

Mr. FULBRIGHT. Mr. President, I
think the Senator has presented in a very
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concise and persuasive manner the very
crux of the situation facing us in Viet-
nam. He did so also in his speech on
May 8, which he quotes on page 3 of the
copy of the speech I have. There he made
clear, as he has done today, that there is
no possibility of political settlement so
long as we are completely committed to
the support of the existing Government
of South Vietnam. That does not nec-
essarily mean we wish to insure that they
have no future at all, but that we are not
committed to them.

The principle the Senator reads into
the President’s speech of May 14 is cor-
rect, I believe. He was right in applaud-
ing it, if the President meant it; but I do
not think the President has acted in the
way the Senator interpreted the speech.
If he had, I think we would all be better
off,

I congratulate the Senator on the way
he has stated the issue. I have tried to
state it in a similar way.

It does not matter how much we talk
about settlement, the war cannot be set-
tled as long as we insist on maintaining
the puppet government in South Viet-
nam. I think that is clear.

Mr. GORE. I thank the Senator. Would
he not agree that unless the people who
live in South Vietnam havc the will to
live together in peace, there is no way
that the United States can force peace?

Mr. FULBRIGHT. I agree. There is no
way. We cannot force peace. We have the
alternative, of course, of all-out war, or
using nuclear weapons, The previous ad-
ministration has rejected that alterna-
tive. I certainly reject it. I take it that
the present administration has rejected
it. I hope we can prevail upon the ad-
ministration not to return to any such
idea.

Now the question is how to settle the
war by negotiation. A free election is an
indispensable element, it seems to me.
This requires a return to what the Sen-
ator from Tennessee is saying; namely,
the principles of the Geneva Accords.
North Vietnam did accept those prin-
ciples as did others.

I think that means an open election,
not under the control of any existing gov-
ernment—certainly not the present gov-
ernment in South Vietnam.

May I briefly remind the Senator from
Tennessee that we are engaged now in an
examination of the tax bill and he has
been playing a prominent part in it. I
only wish to remind the Senate, and the
country, that the war is damaging this
Nation not just by the tragic loss of lives
in Vietnam, which is serious enough, but
by its dramatic cost—almost as much as
World War I. And now there is the dis-
location of our economy and the lives of
our people which is brought out every
day in hearings in the Finance Commit-
tee. We see what is happening as a re-
sult of inflation and the effort to control
it. There is the heavy taxation, and all
the other disruptions flowing, I believe,
from the Vietnam war either directly or
indirectly. Consider the debate here to-
day on a matter like the C-5A program.
In normal times, I do not believe the
country would stand for the extraordi-
nary extravagance and improvidence ex-
hibited in that contract. What has hap-
pened in that contract is absolutely un-
precedented. Yet, because of the Vietnam
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war, which has so distorted our judg-
ment, we are willing to take anything.

That is what I mean by the Vietnam
war being the background against which
our judgments are distorted in things
like contracts, inflation, the great need
for educational improvements, and pol-
lution control. Our approach to all these
things is distorted by the Vietnam war.
It is destroying the United States if it
is not stopped. If this war goes on year
after year, this country will be, I think,
on the decline, a decline from which I
believe we will not recover. This is very
serious, much more serious than many
people in this country realize. This war
must be concluded.

Mr. GORE. Not only are taxes and the
budget affected by the war, but the high
cost of living——

Mr. FULBRIGHT. And inflation.

Mr. GORE. Yes. The high interest
rates. Indeed, this poses a serious threat
to this country, and to the well-being of
its citizens.

Mr. FULBRIGHT. This morning’s
newspaper reported that the interest
rates on AAA corporate bonds are the
highest in history, over 8 percent.

Mr. GORE. I should like to advert to
one statement the Senator from Arkan-
sas made; namely, relating that the
previous administration had ruled out
nuclear war. He expressed the opinion
that the present administration had
done that, too. I believe that to be the
case. Indeed, one of President Nixon's
statements made on May 14 was that—
and I use his words right now, we have
“ruled out”—I remember those words
because they impressed me—we have
“ruled out” a victory on the battlefield.

I think perhaps that former President
Johnson had finally ruled that out, too;
but so far as I recall, he never quite said
S0.

A few days ago, at the Governors’ con-
ference at Colorado Springs, the dis-
tinguished and able Governor of Tennes-
see, the Honorable Buford Ellington,
chairman of the Governors’ conference,
was quoted in the press saying that he
thought it was high time the United
States either win the Vietnam war or
settle the Vietnam war. I may not be
quoting his exact words, but that is how
I remember them. At any rate, that was
the sentiment that he expressed, ac-
cording to press reports.

In my opinion, he bespoke the single
largest segment of sentiment held by the
people of Tennessee.

During the course of this year, I have
made more than 100 visits to Tennessee
and to various communities in Tennessee,
talking to thousands of people, and
listening to many opinions. I believe that
the one single largest segment I heard
expressed was that which was voiced by
Governor Ellington last week.

Well, since President Nixon, Com-
mander in Chief, has “ruled out” a mili-
tary victory, the only alternative is to
find a settlement.

I do not believe that we will find a set-
tlement by equating the interests of the
United States with the interests of a cor-
rupt, military dictatorship in Saigon.

Mr. FULBRIGHT. I agree with the
Senator from Tennessee. Whether cor-
rupt or not, it is simply not in our
interests.
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Mr. GORE. Whatever it is, it still is
not, I agree, in our interest.

Mr. FULBRIGHT. It is not in the in-
terests of the United States to distort our
whole national life and economy for the
benefit of a small segment in Vietnam,
regardless of whether they are corrupt or
not. It is against our interests. It never
has been in our interest. This is not a
war in a true sense. It was a horrible
mistake in judgment. This is a conflict
of inequality and disproportion. The
strength and size of little North Vietnam
and the powerful United States, make it
inconceivable to think of it in terms of a
war such as World War 1 and World
War II.

People get killed, of course, but it is
not that kind of contest. That is why, I
think both the previous and the present
administrations have ruled out nuclear
war,

If there were to be war with Russia or
with China—a desperate war—I have no
doubt that we would use whatever weap-
ons we had. I believe we probably would,
if we ever got into war with Russia or
with China. But I think it is inconceiv-
able that the President would continue
to hold up a settlement for the reasons
the Senator from Tennessee has stated.
1 believe those are the reasons, and I con-
gratulate the Senator from Tennessee on
a very fine statement.

Mr. GORE. I thank the Senator.

Mr. YARBOROUGH. Mr. President,
will the Senator from Tennessee yield?

Mr. GORE. I am happy to yield to the
Senator from Texas.

Mr. YARBOROUGH. I congratulate
the distinguished Senator from Tennes-
see, a distinguished member of the Com-
mittee on Foreign Relations, for his
review of the situation.

I associate myself with his remarks on
the withdrawl of troops being dependent
upon the statements of the present Sai-
gon regime.

As an American citizen, I have been
galled and humiliated time after time by
the statements of those men in Saigon
who say that we cannot withdraw any
of our troops.

Under the Constitution of the United
States, the President of the United States
is the Commander in Chief of our Armed
Forces and Congress is given the author-
ity to declare war. The President sent
those Armed Forces into South Vietnam.
Congress did not send those Armed
Forces into South Vietnam. He sent
them. He was the sole Commander.
Statements have been made, not by the
present President but by the former
President, that no American troops
would be withdrawn at this time, because
the South Vietnamese could not afford
to let them go. No American President
has said anything about it.

I think it is time that the President of
the United States say that our troops be
withdrawn—it is long overdue—he
should have said that 3 years ago, 2 years
ago, 6 months ago.

Any time is a proper time for the
President of the United States to remind
Thieu and Ky that he, not they, com-
mands the Armed Forces of the United
States. I long to see an American Presi-
dent remind those fellows of that.

Now, I wish to ask the Senator whether
he has any information on this point: I
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have had a number of Americans who
have served in Vietnam in different ca-
pacities come back and tell me that the
wife of Marshal Ky is rapidly picking up
rich rice plantations in South Vietnam.

Does the Committes on Foreign Rela-
tions have any information on that
point? Does the Senator from Tennessee
have any? If we do not, I wish that the
chairman of the committee with juris-
diction would investigate that.

I think the American people who are
sending their sons to have their blood
shed are entitled to know whether Ky
or Thieu—Ky is the one I have heard—
is using this means to grab off this per-
sonal property in his wife’s name—the
personal hegemony of the rice estates in
South Vietnam. I think we ought to
know it. Enough Americans coming back
say it to warrant a Senate investigation
to find out. If it is not true, it should be
laid at rest. If it is true, the American
people cught to know it.

Mr. GORE. I do not know whether or
not that is true. I did read a report a
few days ago that an estimated 2,000
Vietnamese who have grown rich are
leaving Vietnam each month, to live
in Paris, Geneva, Bern, and other nice
and safe places in Western Europe.

There is no question that there is
enormous profiteering in Vietnam from
the war. A lowly soldier from Tennes-
see, who had just returned from Viet-
nam, drove more than 200 miles yester-
day to see me in Memphis, Tenn., and
related to me one incident after another
of thievery, pilfering, and profiteering
of American goods, their being misused
and their being on the black market. He
said he had served his year's time over
there for nothing; that we would gain
nothing.

Another man told me that the helmet
of a boy had been brought home by a
friend and that, as this boy lay dying in
the jungle, he had scrawled on the hel-
met, “I have given my life for a useless
war.”

Mr. STENNIS, Mr. President, will the
Senator yield?

Mr. GORE. 1 yield.

Mr. STENNIS. I know the Senator has
had a fine prepared statement here. I
hurriedly read part of it. If I may say
so, we are down to a situation in which
we may be able to vote in a few minutes
on an amendment on which the yeas and
nays have been ordered; and the Senator
knows the situation tomorrow. If it is his
plan to conclude soon, and if he could
indicate that, we could let Senators
know. Otherwise——

Mr. GORE. Mr. President, it has been
with reluctance that I have intruded
these remarks upon the Senate——

Mr. STENNIS. I do not blame the Sen-
ator at all.

Mr. GORE. But when I read the an-
nouncement that President Nixon had
called a major conference of his advisers
to assess, and perhaps reassess, the Viet-
nam war and our policy, I felt an urge
to try to exercise the responsibility of
advice from the Senate. I feel there is
nothing before the Senate, nothing be-
fore this country, including the pending
bill, that even approaches the importance
of peace in Vietnam.
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But, Mr. President, I have now ex-
pressed my views, and I do not wish to
detain the Senate further.

AUTHORIZATION OF APPROPRIA-
TIONS FOR FISCAL YEAR 1970 FOR
MILITARY PROCUREMENT, RE-
SEARCH AND DEVELOPMENT, AND
FOR THE CONSTRUCTION OF MIS-
SILE TEST FACILITIES AT KWAJ-
ALEIN MISSILE RANGE, AND RE-
SERVE COMPONENT STRENGTH

The Senate resumed the consideration
of the bill (S. 2546) to authorize appro-
priations during the fiscal year 1970 for
procurement of aircraft, missiles, naval
vessels, and tracked combat vehicles, and
to authorize the construction of test fa-
cilities at Kwajalein Missile Range, and
to prescribe the authorized personnel
strength of the Selected Reserve of each
reserve component of the Armed Forces,
and for other purposes.

Mr. STENNIS. Mr. President, the Sen-
ator from Wisconsin has an amendment
with the most laudable purposes, It goes
to the following situation: Of course,
there are a great many people in the De-
partment of Defense, some in uniform,
some in civilian clothes, and a great
number of contracts and subcontracts
must be handled, and many of them are
very involved, as the Senator knows.
Many officers are retiring every day.
Civilians leave the Department. Some of
them show up rather quickly as em-
ployees of the very contractors whose
work they had been passing on and who
still have contracts pending in the De-
partment of Defense. It has caused em-
barrassing situations before, and, it
seems to me, that is true more and more
now. There is nothing wrong with the
employment.

As I understand the amendment, it
merely requires a disclosure of those
relationships. The Senator from Maine
and I have discussed this subject and
studied it together quite a bit. I have
talked with other members of the com-
mittee, even though it has not been be-
fore our committee. Some regulation in
this field would perhaps serve a good
purpose.

I have the floor, I believe, and I won-
der if the Senator will make some re-
sponse. As I understand the amendment
of the Senator from Wisconsin, it would
apply to civilians and military officers
alike, with no discrimination between
the two groups. Is that correct?

Mr. PROXMIRE. The Senator is cor-
rect.

Mr. STENNIS. It applies to those with
a rating of GS-15 and above, and also
those with a military rank of——

Mr. PROXMIRE. Naval captain or
colonel in the Army or Air Force and
above.

Mr. STENNIS. And above.

Mr, PROXMIRE. And, in addition, it
applies to all procurement officials. It
applies to all plant representatives, re-
gardless of their rank.

Mr. STENNIS. The Senator’'s amend-
ment also applies to people who are com-
ing into the Department of Defense from
civilian life for a certain capacity?

Mr. PROXMIRE. Yes.
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Mr. STENNIS. Will the Senator ex-
plain that for us somewhat?

Mr. PROXMIRE. For instance, if a
man from civilian life is hired and if he
has worked for a defense contractor, or
several defense contractors, he would be
required to disclose that fact at the time
he went to work at the Pentagon. He
would disclose his former employment,
and he would disclose the weapons sys-
tems he and his company were working
on when he was with the defense com-
pany. We know this goes both ways. We
do not have that information with re-
spect to some of the civilians who worked
in the Pentagon and went out. We do
have some of it as to officers, but that is
not disclosed publicly.

Mr. STENNIS. All civilians who are
nominated by the President of the United
States to fill roles as assistant secre-
taries, for example, must come before
our committee and disclose information
about their former connections and make
a full disclosure of their records. The
amendment would require a disclosure
by those, I will not say on a lower level,
but on a different level of employment
who are in similar categories. Is that
correct?

Mr. PROXMIRE. The Senator is cor-
rect. As the Senator well knows, impor-
tant decisions are made by people who
are not at the assistant secretary level,
but who may have relatively important
and precise responsibility for procure-
ment.

Mr. STENNIS. What does the Senator
require? Merely disclosure, or is there
something else?

Mr. PROXMIRE. Disclosure. There is
no prohibition in this amendment. Per-
sons may work anywhere they wish to,
but they merely have to disclose, and
make publicly available, for whom they
work or for whom they have worked, and
must do so for a period of 5 years.

Mr. STENNIS. There are no limita-
tions or restrictions of any kind?

Mr. PROXMIRE. No; none whatever.

Mr. STENNIS. The amendment applies
to officers and civilians alike?

Mr. PROXMIRE. That is correct.

Mr. STENNIS. They would merely
have to disclose their previous connec-
tions?

Mr. PROXMIRE. They would have to
disclose their names, former employers,
former positions and also, of course,
what their work was before—what their
duties were, what their duties are, and
whether their duties had changed at the
time they made their reports. Duties
would include a listing of specific weap-
ons systems they worked on.

Mr. STENNIS. That would continue,
under the present language of the
amendment, for a period of 5 years?

Mr. PROXMIRE. Five years.

Mr. STENNIS. Would the Senator
reconsider that point? After all, 5 years
is a good, long time. If the Senator would
modify his amendment, I believe it would
be more acceptable. Would he be willing
to make the period 3 yvears? Is it not true
that the main point to which the Sena-
tor's amendment is directed is transitions
from the Department to a contractor, or
from a contractor to the Department,
and the closeness of time and the affinity
that might exist? Is not that the main
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condition which the Senator is trying to
correct? ;

Mr. PROXMIRE. There was no magic
in the choice of a period of 5 years. That
seemed like a reasonable period of time.
Perhaps it may be too much. I would be
willing to modify my amendment to pro-
vide, instead of a 5-year requirement, a
requirement for 3 years, so that if an
employee left the Pentagon and worked
for a contractor, for 3 years he would
have to make reports of this xind; and
vice versa: If an employee of a defense
contractor left to work for the Pentagon,
he would have to report for 3 years.

Mr. President, I ask unanimous con-
sent that in my modification on page 8
the word “five” be changed to “three”.

The PRESIDING OFFICER (Mr. AL-
LEN in the chair). Is there objection? The
Chair hears none, and the amendment is
so modified.

Mr. STENNIS. Mr. President, I have
read the amendment carefully. I know
something about the problem. I have ob-
served some of the matters to which it
relates. I know the amendment has a
wholesome purpose, and I believe it will
have a wholesome effect.

Like anything else of this kind, a reg-
ulation has to be developed by trial and
error. But I believe this is a good start.
I expect to support the amendment be-
cause of its evenness in application, its
lack of restriction, and its impartiality.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. HOLLAND. Does the amendment
apply only to the expenditure of funds
to be covered by this authorization, or for
the period covered by this authorization,
or for what period?

Mr. STENNIS. This is general law.
This would be a general regulation. It
will be written into the bill, and, if it
survives conference, it will become per-
manent law.

Mr. HOLLAND. Another question:
Does this amendment provide that the
rate of compensation paid by private
contractors and employers in the de-
fense field to officers of the types men-
tioned and to civilian employees of the
types mentioned must be disclosed?

Mr, STENNIS. No.

Mr, PROXMIRE. No, no salary dis-
closure is involved.

Mr. HOLLAND. Does this bill apply
to Members of Congress, either gener-
ally or those who have been on the de-
fense committees or the appropriations
committees?

Mr. STENNIS. No, it does not under-
take to regulate that group. I frankly
think that if this does become law, it
will lead to a general law on this sub-
ject matter.

Mr. HOLLAND. Mr. President, as I
understand, the distinguished Senator
thinks this is a good effort in the right
direction, not necessarily perfect, and
that probably if adopted here, it will
bring about general legislation of great-
er clarity and importance?

Mr. STENNIS. Yes, that is my opinion
of the situation.

Mr. HOLLAND. I thank the Senator,
and I thank the Senator from Wisconsin.
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Mrs. SMITH. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield to the Senator
from Maine.

Mrs., SMITH. Mr. President, I think
the amendment of the Senator from
Wisconsin has much merit.

I hope he will offer similar amend-
ments to all other procurement author-
ization bills whether they be for HEW,
Labor, Commerce, Public Works, or any
;Jther legislation dealing with this sub-
ect.

Several Senators addressed the Chair.

Mr. STENNIS. Mr. President, I am not
trying to keep the floor, but I believe I
have the floor.

May I say to the Senator from Maine
that I certainly endorse the suggestion
she has just made. We did not make any
effort to apply it to other departments
and agencies, because on this bill we
thought it would be better not to.

Mr. PROXMIRE. Mr. President, I
thank the Senator from Maine very
much. I agree wholeheartedly with her
suggestion; I think it is excellent, and
if no other Senator offers such amend-
ments, I shall be happy to offer them on
other authorization bills.

Mr. MURPHY. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield to the Senator
from California.

Mr. MURPHY. I ask the Senator from
Mississippi if it is his clear understand-
ing that the amendment proposed in no
way militates against employment of mil-
itary officers, but is simply a requirement
of disclosure.

Mr. STENNIS. The Senator is abso-
lutely correct. Nothing but disclosure.

Mr. MURPHY. I should like, just for
the sake of the record, to point out from
personal experience that there are some-
times methods involved in bidding on
Government contracts, and the only peo-
ple that you can find who can help you
and explain to you how to make out your
bid are people who have been with the
Government. I do not think this is the
best way to do it, but it is the case that
it is very often necessary to get exactly
such a person, who is experienced; other-
wise, you cannot bid properly and in fair
competition.

I wanted to make certain that the
mere disclosure requirement in no way
would impede such persons from employ-
ment, but that this is purely and simply
for a matter of record so that, I guess
remotely, if in any event there is a
chance of conflict of interest, we would
be able to find it out and stop that which
would be illegal.

Mr. PROXMIRE. The Senator is ab-
solutely correct. It is purely and simply a
disclosure amendment, and that is all.

Mr. GOLDWATER. Mr. President, will
the Senator yield, so that I may ask the
author of the amendment a question?

Mr. STENNIS. I yield.

Mr. GOLDWATER. The Senator may
have answered it when I was not pres-
ent.

On page 1 of the amendment, under
(A), the amendment designates officers
who “served on active duty for any
period of time as a member of a regular
component of the Armed Forces in the
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grade of colonel (or equivalent) or
above”.

That language is used in defining the
term “former military officer.”

Would this language be so broad as
to apply to the Reserve officer who has
never served during a period of emer-
gency, but has merely served his annual
2 weeks’ tour of duty to maintain his
commission and obtain promotions?

Mr. PROXMIRE. As I understand it,
it would apply only to Regular officers.
It would not apply to Reserves who
served only from time to time. The min-
imum specified is 10 years, and that
would be an unlikely situation.

Mr. GOLDWATER. I should like to
hear the Senator's opinion on this, be-
cause it would probaly apply to tens of
thousands of Reservists who probably
never served for a long period, but would
retain their proficiency by a 2 weeks’
tour of duty every year.

Mr. PROXMIRE. It was not my in-
tention that the amendment should
cover that type of situation, because it
would mean, as the Senator implies, that
those people would be covered when this
would not be their major occupation,
and they would not have had any sig-
nificant authority as far as procure-
ment is concerned.

Mrs. SMITH. Mr. President, will the
Senator yield to me for a question?

Mr. PROXMIRE. I am happy fo yield
to the Senator from Maine.

Mrs. SMITH., Will the Senator from
Wisconsin advise the Senate whether his
amendment covers $100-a-day consult-
ants, for example?

Mr. PROXMIRE. As I understand it,
it would not cover the consultants un-
less they came to work for the Pentagon.

Mrs. SMITH. Even though a consult-
ant serves to the extent of $13,000 a year,
with expenses? Would the Senator accept
an amendment to include such consult-
ants?

Mr. PROXMIRE. I am advised that if
his company did $10 million a year busi-
ness with the Pentagon, he would be cov-
ered. The amendment covers all firms
that do $10 million a year business or
more with the Pentagon, and the consul-
tant would be covered in his own capac-
ity, just as any other individual.

Mrs. SMITH. Would the Senator ac-
cept an amendment to include consul-
tants up to a certain amount?

Mr. PRCXMIRE. Absolutely.

Mrs., SMITH. Mr. President, I ask
unanimous consent that the Senator
from Wisconsin be permitted to accept
my amendment, to include consultants
earning up to $5,000 a year.

I am willing to make that $13,000.

Mr. PROXMIRE. May I say to the
Senator from Maine that I have just
been discussing this matter with staff
members, and although they will go
over the amendment to determine
whether we have to write in the specific
language, it may be that if we make our
intentions clear here, consultants would
be included without additional lan-
guage.

Mrs, SMITH. Consultants would be in-
cluded up to a certain amount?

Mr. PROXMIRE. Yes.

The PRESIDING OFFICER. Does the
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Senator from Maine ask unanimous
consent to withdraw her request in light
of the explanation of the Senator from
Wisconsin?

Mrs. SMITH. Mr. President, I ask
unanimous consent to withdraw my re-
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, I
should like to make one other modifica-
tion to make my amendment consistent.

The Senator from Mississippi has sug-
gested that we reduce the number of
vears from 5 to 3. I only corrected the
previous modification I submitted to
make that consistent. I ask unanimous
consent to modify the amendment on
page 8, line 17, where the term *“five
years” occurs to make it read “three
years.”

The PRESIDING OFFICER. Is there
objection to the requested modification?
If not, the amendment is so modified.

The question is on agreeing to the
amendment as modified of the Senator
from Wisconsin. On this question, the
yeas and nays have been ordered, and
the clerk will ecall the roll.

The assistant legislative clerk called
the roll.

Mr, EENNEDY. I announce that the
Senator from Idaho (Mr. CHuURCH), the
Senator from Washington (Mr. MaGNU-
soN), the Senator from Connecticut
(Mr. Risicorr), and the Senator from
Georgia (Mr. RusseLrL) are absent on
official business.

I further announce that the Senator
from Hawaii (Mr. Inou¥YEe), the Senator
from Missouri (Mr. SymiNcTON), and
the Senator from Georgia (Mr. TAL-
MADGE) , are necessarily absent.

I further announce that, if present
and voting, the Senator from Idaho (Mr.
CHURCH), the Senator from Hawaii (Mr.
InouvE), the Senator from Washing-
ton (Mr, MAcNUsON), the Senator from
Georgia (Mr. RusseLL), the Senator from
Georgia (Mr. TALMADGE), the Senator
from Missouri (Mr. SYMINGTON), and the
Senator from Connecticut (Mr. Risi-
coFF) would each vote “yea.”

Mr. SCOTT. I announce that the Sen-
ator from Colorado (Mr. DoMINICK) is
necessarily absent.

The Senator from Tennessee (Mr.
BakEer) is absent because of death in his
family.

If present and voting, the Senator
from Colorado (Mr. DomMiNIcK) and the
Senator from Tennessee (Mr. BAKER)
would each vote “yea.”

The result was announced—yeas 90,
nays 0, as follows:

[No. 83 Leg.]
YEAS—90

Cranston

Curtis

Dodd

Dole

Eagleton

Eastland
Ellender
Ervin

Harris

Hart

Hartke
Hatfield
Holland
Hollings
Hruska
Hughes
Jackson
Javits
Jordan, N.C.
Jordan, Idaho
Eennedy
Long
Mansfield
Mathias
McCarthy
MecClellan

Fannin
Fong
Fulbright
Goldwater
Goodell
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McGee
McGovern
McIntyre
Metealf
Miller
Mondale
Montoya
Moss
Mundt
Murphy
Muskie
Nelson

Packwood
Pastore
Pearson
Pell

Percy
Prouty
Proxmire
Randolph
Saxbe
Schweiker
Scott
Smith

NAYS—0
NOT VOTING—9
Inouye Russell
Magnuson Symington
Dominick Riblcoff Talmadge

So Mr. ProxMIre's amendment, as
modified, was agreed to.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the
amendment was agreed to.

Mr. McGEE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. MANSFIELD. Mr. President, just
to keep the record straight, the distin-
guished senior Senator from Georgia (Mr.
RusseLn), the President pro tempore of
this body, would have voted in the af-
firmative had he been present, but he
was absent on official business.

Mr. MONDALE. Mr. President, I call
up my amendment which I submitted to-
day as a modification to amendment No.
136.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Minnesota will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. MONDALE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

AMENDMENT No. 146

On page 2, line 16, strike out 2,568,200,
000;” and insert in lieu thereof *2,191,100,
000;™

At the end of the blll add a new sectlon
as follows:

“Sec. 402 (a) None of the funds authorized
to be appropriated by this Act may be ex-
pended in connection with the production or
procurement of the nuclear aircraft carrier
designated as CVAN-69; and no funds may
be appropriated for any such purpose until
after the Congress has completed a compre-
hensive study and investigation of the past
and projected costs and effectiveness of at-
tack aircraft carriers and their task forces
and a thorough review of the considerations
which went into the decision to maintain the
present number of attack carriers. Such
study and investigation shall, among other
things, consider—

“1. What are the primary limited war mis-
sions of the attack carrier; what role, if any,
does it have in strategic nuclear planning;

“2. To what extent and {n what way is the
force-level of on-station and back-up car-
rlers related to potential targets and the
number of sorties needed to destroy these
targets;

“3. What is the justification for maintain-
ing on continual deployment two carriers In
the Mediterranean and from three to five
in the Western Pacific;

“4. What 1s the overall attack carrier force
lt;vel needed to carry out these primary mis-
slons;

“5. Does the present ‘one for one' replace-
ment policy for these carriers have the effect

Sparkman
Spong
Stennis
Stevens
Thurmond
Tower
Tydings
Willlams, N.J.
Williams, Del.
Yarborough
Young, N. Dak.
Young, Ohio

Baker
Church
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of maintaining or increasing this force level,
in light of the fact that the newer carriers
and their alrcraft are more expensive and
have far more capability than the older car-
rlers which they are now replacing;

“6. Would a policy of replacing two of the
oldest carriers with one modern carrier main-
taln a constant force level;

“7. How many, if any, attack carrlers and
carrier task forces are needed to back-up a
carrier task force ‘on-the-line’;

“8. What efficlencles, such as the Polaris
‘blue and gold’ crew concept, can be utilized
to increase the time in which a carrier can
stay ‘on-the-line’;

8., What type of military threats are faced
by the attack carrier; what proportion of the
costs of a carrier task force are allocated to
carrier defense; what is the estimated effec-
tiveness of carrler defense against various
types and levels of threats;

*10. To what extent does the carrler's
vulnerability affect its capacity to carry out
its missions; what are the plausible con-
tingencies in which carriers may be com-
mitted;

“11. What type of resources should be de-
voted to carrier defense, considering the
range of threats, the costs and effectiveness of
the defense, and the plausible contingencles
in which a carrier can be effectively used;

“12. To what extent can land-based tacti-
cal air power substitute for attack carriers;
to what extent should the role of the attack
carrler be restricted to the initial stages of a
conflict;

“13. What are the comparative systems
costs for land-based and sea-based tactical
alr power;

“14. What is the comparative cost effec-
tiveness of land-based and sea-based tactical
alr power;

“16. How is the attack carrier being used
in support of American foreign policy; if
there is a need for a ‘show of force’ in sup-
port of forelgn policy commitments, can this
need be met by smaller carriers or other
types of ships?

“(b) In order to assist the Congress in
carrying out such study and Investigation,
the Comptroller General of the United
States shall review and make a report to the
Congress on items number ‘8" and ‘13’ in
subsection ‘a’, above. He shall also review
any studies which have been made, or may
be made, by the Executive Branch which re-
late to the other items listed in subsection
‘a’, above. He shall provide summaries of
such studies, together with any appropriate
comments or questions, to the Congress. The
report and summaries provided for by this
subsection shall be furnished to the Congress
not later than April 30, 1970."

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.

Mr. STENNIS. I am glad the Senator
called up his amendment. That will per-
mit us to start on it tomorrow. Even
though we do not have controlled time
now—and I do not think it wise to try
to have an agreement now as to time—
in the course of the debate I hope we
can consider having a limitation on time.

Mr, SCOTT. Mr. President, will the
Senator vield?

Mr. MONDALKE. I yield.

ORDER OF BUSINESS

Mr. SCOTT. Mr. President, could the
majority leader advise us as to the status
of the pending bill and what his plans are
for the remainder of the week?

Mr. MANSFIELD. Mr. President, in
response to the question raised by the
distinguished acting minority leader,
there will be no further votes tonight, but
the Senate will meet at 10 o’clock tomor-
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row morning. I understand that at 10:15
the sponsors of the pending amendment
will be ready to speak.

Those Senators who desire to go to the
funeral services for our late and beloved
colleague, Mr. Dirksen, at the National
Presbyterian Church will leave the steps
of the Capitol at about 12:15. The serv-
ice, I understand, is at 1 p.m. We should
be back at 2 p.m. During that period, the
Senate will stand in recess subject to the
call of the Chair, and it is anticipated
that the debate will be resumed at ap-
proximately 2 o'clock tomorrow after-
noon. It is to be hoped that we can make
some more progress with the bill. I am
pleased with the progress made today—a
little faster would not hurt.

We will not meet on Thursday, because
some of us will be going to Pekin, Ill.

On Friday, we will come in at 10 a.m. It
is anticipated that we will stay late, and
if sufficient progress is made, we will not
meet on Saturday; but if sufficient prog-
ress is not made, we may be forced to
meet on Saturday.

Mr. SCOTT. I suggest, if the majority
leader approves, that at the time the
casket is removed from the rotunda to-
morrow to be taken to the church, Mem-
bers be invited to accompany the casket
as a guard of honor. Senators are in-
vited to attend for that purpose, and it
is hoped that they will do so.

Mr. MANSFIELD. Yes. It is my under-
standing that buses will be available and
that there will be a police escort all the
way. It would be a fine mark of respect
to our late colleague if we could all do
that.

S. 2875—INTRODUCTION OF A BILL
TO AMEND THE OMNIBUS CRIME
CONTROL AND SAFE STREETS ACT
OF 1968

Mr. HRUSKA. Mr. President, I intro-
duce a bill, the purpose of which is to
provide financial assistance to States
for the construction of correctional in-
stitutions and facilities. I ask that it be
appropriately referred.

The PRESIDING OFFICER. The bill
will be received and appropriately
referred.

The bill (S. 2875) to amend the Omni-
bus Crime Control and Safe Streets Act
of 1968 to provide financial assistance
to States for the construction of correc-
tional institutions and faeilities, intro-
duced by Mr. HrRUSKA, was received, read
twice by its title, and referred to the
Committee on the Judiciary.

Mr. HRUSKA. Mr. President, the Na-
tion is engaged in a massive reexamina-
tion of its social programs. Tremendous
sums are being spent by the Federal,
State, and local governments to combat
these ills. Concurrently, we have turned
our attention and our resources to the
problems of increasing crime and the
protection of our citizens for, without an
orderly society all else loses significance.

But one aspect of this problem repre-
sents a national disgrace to which rela-
tively little in the way of additional effort
and resources have been committed. I
refer to the jails and the prisons of this
country and to the juvenile training
schools and detention facilities.
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Experience has clearly demonstrated
that far too many of these institutions
corrupt rather than correct; contaminate
rather than rehabilitate. In a great many
instances, institutions are socially in-
fectious breeding places which develop
criminal careers. Too frequently, our
jails and prisons are little more than
human warehouses where idleness,
homosexuality, and brutality are com-
monplace occurrences. In some institu-
tions, the toughest, most hardened crimi-
nals gain power and control over other
inmates and use this power to satisfy
their own depraved desires.

When considering the conditions found
in many of our jails and prisons, it is
little wonder that rates of recidivism are
s0 high. Confining men under these con-
ditions can only serve to foster criminal
behavior. So long as we permit recidivism
to be the rule rather than the exception,
crime will continue to increase ag it has
in the past.

Correcting criminal behavior is, and
certainly should be, the primary goal of
our jails and prisons. Unless we change
the offender while he is incarcerated, the
prospects for his returning to society as
a law-abiding citizen are indeed remote.
The endless cycle of arrest, imprison-
ment, release and rearrest has plagued
us for too long. We must reverse this
cycle. We must close down and eliminate
these “schools of crime.” We must begin
to correct the problems which contribute
to recidivism, or rates of crime will con-
tinue to increase.

Mr. Chief Justice Burger, in remarks
before the American Bar Association’s
annual convention in Dallas, articulated
his deep concern for reform of our Na-
tion's penitentiaries and demonstrated
his deep insight into the heart of the
criminal justice system.

Mr. President, I ask unanimous con-
sent that Chief Justice Burger’s speech
be printed in the Recorp following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HRUSKA. Mr. President, some
small effort at reform has been made.
Under the Omnibus Crime Control and
Safe Streets Act of 1968, resources are
made available for the improvement of
prison facilities. But they are not enough,
for under the present provision of the
act the bulk of the funds rightfully is
committed to a wide range of law en-
forcement activities. Only token sums so
far have been applied to correctional con-
struetion purposes.

In its corrections program the Law
Enforcement Assistance Administration
has appropriately given its highest pri-
ority to the development of community-
based projects for the rehabilitation of
juvenile youth, and adult offenders. Here
is where the greatest immediate impact
can be made in the improvement of cor-
rectional services, and it is in the com-
munity, of course, where we have the
best hope of accomplishing the reha-
bilitation of offenders.

The costs of institutionalization are
rising and already have reached the
point where we can no longer afford this
form of disposition purely for purposes
of punishment. It costs as much as $6,000
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to $9,000 to keep a juvenile or youth in
an institution for 1 year, and as much
as $3,000 or $4,000 for an adult offender.
Quite properly, therefore, the Law En-
forcement Assistance Administration
has emphasized in its initial efforts the
bolstering of probation and other com-
munity resources in order that the costs
of institutionalization may be mini-
mized.

But the hard, simple, fact is that for
the protection of the public thousands
of offenders must be sent to institutions
each year. These institutions are the
single most neglected element in the
entire law enforcement process.

The President’s Commission on Law
Enforcement and Administration of Jus=
tice reported:

Institutional corrections suffers from long
and indiscriminate use simply for punish-
ment and banishment, purposes which in-
spire in the system little imagination, hope,
or effort to impmve‘

There are in this country approxi-
mately 220 State training schools for ju-
veniles and an undetermined number of
detention facilities. According to the
State plans submitted to the Law En-
forcement Assistance Administration
under the terms of the Safe Streets Act,
these facilities are inadequrate for their
purposes. But even more significantly,
the very absence of detenticn facilities
has resulted throughout the United
States in the widespread use of jails for
juvenile offenders.

One Midwestern State reported that
more than 1,600 children annually were
held in jail. In many of the jails it was
impossible to separate the juveniles from
the adults and there was no supervision
on a 24-hour basis. None of these jail
facilities had any rehabilitation program
whatsoever.

A Western State reported that only two
of its counties has any separate juvenile
detention facilities and that as a result
the juveniles in the other counties had to
be housed in the jails. An Eastern State
reported that although its statutes spe-
cifically forbid the holding of juveniles
in jail, “in 115 of the 120 counties there
are no other facilities.”

The results of this practice must be
regarded as the shame of the Nation.
One State, for example, said:

Because of the lack of suitable detention
facilities children have been placed in situa-
tions that were not only unfit for confine-
ment of animals but have resulted in sui-
cides, injuries, being subjected to unsanitary
condlt-lons, and forced into contact with un-
desirable influences.

Still another State acknowledged that
it was not uncommon to have dependent
homeless youngsters confined in facilities
adjacent to, or mingled with, adults. No
attempt was made to provide segregated
housing for sexual offenders or the men-
tally ill other than what might be avail-
able in the individual cells.

A recent survey by the National Council
on Crime and Delinquency reflected that
more than 100,000 juveniles are held in
jalls every year in the United States.

And the jails themselves constitute yet
another disgraceful picture in the al-
most total neglect of the so-called cor-
rectional institutions of this country.
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There are more than 3,000 county jails
in the United States and an undeter-
mined number of city jails, perhaps 10,-
000 in all.

Almost without exception these jails
are lacking in any meaningful rehabili-
tative programs or facilities. All too many
of them have long ago been condemned
as totally unfit for their purpose.

An Eastern State has closed all but
seven of its jails. But of these seven, none
was built in this century and six of them
are more than 100 years old.

One jurisdiction reported to the Law
Enforcement Assistance Administration
that its jails had “no separate facilities
for housing females, either juvenile or
adult.”

Another State said that its jails are
“on the whole, outdated and unfit for
use."”

The planning agency of a Southern
State asserted that its jails “suffer from
neglect, often promote unsafe and out-
right brutal practices and encourage
many first offenders to become career
criminals.”

A Midwestern State planning agency
concluded that—

There is a consensus that local jalls are in
trouble. . . . Many county jails were built in

the nineteenth century and few have modern
facllities . . .

A neighboring State described its mu-
nicipal and loeal jails facilities as “often
structurally inadequate, overcrowded,

unsafe and filthy.” The planning agency
found that in one jail of this particular
State ‘‘the plumbing had backed into
the cells of the prisoners discharging hu-

man feces on the floor and walls.” In
another jail, the prisoners slept on mats
on top of the welded cages because of
overcrowding and that the prisoners
had an open fire burning on the cell block
floor to keep warm. In the same State
they found a juvenile being held in an
isolation cell without a toilet, with con-
sequent abhorrent results, and that he
had actually burned his own shoes in an
attempt to keep warm. The report of the
planning agency concluded:

Conditions were even worse
places PR

There are no words fit to describe the
degraded conditions characteristic of the
jails of this country. And it is a problem
that we have too long shrunk from rec-
ognizing and taking the action necessary
to resolve sufficiently to meet even mini-
mum standards of human decency.

Then there are the prisons. -

The National Council on Crime and
Delinquency reports that there are 358
penal and correctional facilities for
adults in the United States. Of these, 55
are maximum security, 124 medium, 103
minimum and 68 mixed.

The Council stated:

Of the original institutions still in use, 61
were opened before 1900; 25 of these are now
more than 100 years old. Of the dormitories
or cell blocks now in use, 31 percent are more
than 50 years old; 29 percent are between 25
and 50 years old; 20 percent are between 10
and 24 years old; 20 percent are less than 10
years old.

Many of these institutions share the
same problems as the jails. The physical
facilities do not meet even the minimum

in other

CONGRESSIONAL RECORD — SENATE

standards of human decency and suitable
facilities for effective rehabilitation pro-
grams are almost totally lacking.

A Western State reported to the Law
Enforcement Assistance Administration
that its State penitentiary should be re-
placed, that it was ““a mass care, multi-
tiered cell physical plant geared to cus-
tody and not conducive to proper segre-
gation of different types of offenders and
corrective programs.”

A Southern State commented concern-
ing its penitentiary:

The “cages” are all dormitory-type with
beds closely grouped together and various
belongings of the Inmates placed around the
beds. On rainy days and at night, the close
proximity of the inmates presents explosive
situations. Also, the open dorms afford no
privacy for the inmates. This lack of privacy
and overcrowding is particularly acute in the
women's camp.

A Midwestern State described its two
State maximum security institutions as
“old and rundown.” The main peniten-
tiary was built in 1839. An adjoining
State reported similarly—

A continuing problem Is the age of the
major penitentiary . .. Some of the build-
ings still in use were completed in 1836.

Still another State summed up the
common problem in simple terms:

Penal facilities, adult and juvenile, are in-
adequate and overcrowded.

Considering the deplorable state of
the penal institutions in this country, we
can easily understand why the field of
corrections has failed so miserably in
its responsibility for the rehabilitation of
offenders. We can understand why the
majority of the persons released from
these institutions again get into trouble,
and why the same persons go back to
prison time and time again.

It is time that the Nation faces up to
the fact that the outdated and outworn
institutions must be replaced, and that
facilities must be created where they are
presently lacking. The unpleasant truth
is that for years to come we will continue
to send hundreds of thousands of juve-
niles, youths, and adults to institutions
of various kinds. If we are ever to make
any significant inroads on the problems
of crime and delinquency, we must es-
tablish a system of institutions where it
is possible to provide modern and effec-
tive programs of rehabilitative treat-
ment.

To achieve this goal will, of course, re-
quire substantial sums of money.

The average State, and the average
county and city, simply do not have the
tax resources necessary to accomplish
the task unaided. Here again, as with
other grave national problems, the Fed-
eral Government must provide financial
assistance.

I am, therefore, today sending a bill to
the desk which would provide this assist-
ance. My bill would amend the Omnibus
Crime Control and Safe Streets Act of
1968 to make available initially $100 mil-
lion for direct grants to the States. Addi-
tional sums would be authorized for sub-
sequent fiscal years.

The bill follows the same formula as
in the Safe Streets Act. Eighty-five per-
cent of the annual appropriation would
go directly to the States in the form of
block grants, based on the relative popu-
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lation of each State. The remaining
funds would be allocated by the Admin-
istrators of the Law Enforcement Assist-
ance Administration to projects where
additional assistance is particularly
urgent.

The States would obtain these funds
in the same way as they now obtain block
grants under the Safe Streets Act, by
incorporating their requirements in the
same comprehensive law enforcement
plans that they now submit to the Law
Enforcement Assistance Administration.
The bill provides for certain assurances
that the funds would be distributed
equitably, as for example, that the coun-
ties and localities would receive at least
50 percent.

The projects to be funded under this
amendment would meet certain basic
criteria to be worked out jointly by the
Law Enforcement Assistance Adminis-
tration and the Federal Bureau of Pris-
ons. These criteria are intended among
other things to assure that the design of
new facilities would be economical and
provide adequately for rehabilitative
treatment programs.

I am convinced that the Law Enforce-
ment Assistance Administration provides
the best procedure for administering the
provisions of this bill. The machinery is
already established and functioning. The
States would retain the responsibility for
their own planning and for setting their
own priorities.

Also, the Law Enforcement Assistance
Administration, under its existing au-
thority, is already encouraging the de-
velopment of modern correctional pro-
grams, which include prototypes and
models for correctional institutions. The
additional provisions contained in my
bill fit very properly into this effort.

One of these provisions calls for the
sharing of correctional facilities on a re-
gional basis. This is very important. Com-
munications and transportation have
progressed to the point where it is no
longer necessary for each jurisdiction to
have separate and distinct jail facilities.
Care must be taken to insure that mod-
ern techniques of administration can be
employed. Duplicity must be avolded
whenever and wherever possible. This
goal can only be achieved if proper em-
phasis is placed on establishing regional
jail facilities.

The plight of the juvenile facilities, the
jails, and the prisons is shared by every
State in the Union, and the situation is
growing progressively worse. These in-
stitutions have already reached the point
where they have what most experts con-
sider to be a heavily negative effect on
the Nation's drive to bring its problems
of crime and delinquency under control.

I am hopeful therefore that this bill
will receive the early consideration of the
Congress. The condition of our correc-
tional systems constitutes a national
shame and a repudiation of our national
ideals and goals. We must finally ac-
knowledge and face up to this shame, and
start to do something about it.

Mr. President, the bill is not lengthy.
I ask unanimous consent that the text
of the bill be printed in the Recorp at
the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)
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ExsBIT 1

A ProrPosAL: A NATIONAL CONFERENCE ON
CORRECTIONAL PROBLEMS

(Remarks of Warren E. Burger, Chief Justice
of the United States)

For many years we neglected the entire
spectrum of criminal justice. Slowly but
with increasing pace we have corrected pro-
cedural inequities. This emphasis has led us
to commit large public resources to the fact-
finding process—the litigation of criminal
charges and issues. In time we must take
stock of what we have done and see whether
all of it is wise and useful and constructive.

Meanwhile we must soon turn increased
attention and resources to the disposition of
the guilty once the fact-finding process is
over. Without effective correctional systems
an increasing proportion of our population
will become chronic criminals with no other
way of life except the revolving door of
crime, prison and more crime.

There are some problems of American life
relating to the law and the fair administra-
tion of justice which judges in their decision-
al function cannot properly and ought not
attempt to solve. That judges cannot solve
a problem by judicial decision 1s no reason
for judges to remain silent or to be passive
spectators of life around us. Judges can
help—in the sense that all lawyers can
help—by contributing leadership, ideas and
programs based on the unique experience our
work provides, and we have a duty to do so.

Specifically, I speak of the problem of what
we should do with those who are found to be
guilty of criminal acts. This is one of Man-
kind's large unsolved and largely neglected
problems.

I do not mean that everyone everywhere
has neglected the correctional phase of crim-
inal justice. Many important improvements
have been made in the Federal system over
the past 30 years or more. Some of the states
have very superior correctional systems guld-
ed by dedicated and skilled men and women
drawn from the soclal and behavioral disci-
plines and many whose skills derive from
long experience. Indeed, it is with this corps
of dedicated people that much of the hope
for the future rests.

I need not say in mid-1969 that the prob-
lem of securing an orderly society within
a system of ordered liberty, gulded by fair
concepts of justice, is one of the great priori-
ties of our time. However, the disposition of
convicted persons is a crucial priority within
that primary priority. The day when lawyers
and judges could confine themselves sedately
to deeds, wills, trusts and matters of com-
merce is gone. They must increasingly devote
their special skills and talents to the large
problems of community and national con-
cern.

A friend of mine expressed some surprise
8 or 10 years ago that I had become so deeply
concerned with the administration of erimi-
nal justice and asked "why?" I answered with
a question, in the common fashion of law-
yers:

“If we do not solve what you call the
problems of criminal justice; will anything
else matter very much?”

As we prepare to welcome the Moon Astro-
nauts in Los Angeles it may not be out of
order to make the obvious comment that a
society which can spend billions to place
three men into a flawless moon landing op-
eration ought to be able to enforce its laws,
protect its people, and deal with its delin-
quents both before and after conviction.
Being first in space does not prove anything
about the validity of the social and legal
institutions of either Russia or America—
and it surely proves nothing about our sys-
tems of justice. Dealing with the human
animal is a task far more complex than ex-
ploring space; there the mathematician gives
us a degree of predictabllity which can never
be possible when human beings are involved.
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Moreover, if Man could be *programmed”
our race will have really been lost,

Immature societies, like immature people,
sometimes tend to think and say that every-
thing they have is “the best”; but we are
now the oldest continuing republic on earth
and we have no need to bolster our national
ego. We can afford to take a hard look at all
our institutions, to compare them with other
societies and to learn from them as they
have so often learned from us.

Let us look for just a moment at how we
are dealing with those charged with crimes.
Over a period of 30 years, with a sharp ac-
celeration in recent years, we have afforded
the accused offender the most elaborate pro-
cedures, and the most comprehensive system
of trials, retrials, appeals and post conviction
reviews of any soclety in the world. None
can match us in these manifestations of
concern for the accused.

If I were sure—and I am not sure either
way—that all this was good for the accused
in the large and long range sense that it
helps him, I would be in favor of all of it.
We should put the question: “What is the
social utility of what is proposed?"” By “social
utility” we must mean simply that a process
is useful to all of us and that it strikes a
fair balance between Soclety and the indi-
vidual. This is the keystone of a fair and
decent system of justice. It is against this
standard that social institutions must be
judged.

I challenge the social utility of any system
of criminal justice which allocates, as we
now do, a disproportionate amount of our
resources to the techniques of trials, appeals
and post conviction remedies while it gravely
neglects the correctional processes which
follow a verdict of guilt.

I do not suggest we diminish in the slight-
est our efforts toward ensuring that in every
criminal proceeding—trial or not—we have
three competent and trained professionals:
a skilled judge, a skilled prosecutor and a
gkilled defense advocate. This tripod must
have three legs to stand. We must insist on
this. What I do suggest is that we must not
stop there.

The American Bar Association Criminal
Justice Project will soon be drawing to a
close. All but two of its 15 or 16 reports have
been, or are ready to be printed. I belleve
this undertaking will in due time take its
place as one of the great enterprises of the
organized bar. If the bulk of these standards
becomes part of the state and Federal admin-
istration of criminal justice we will have a
much better system. Parenthetically it will
reduce the work of the Supreme Court—a
matter in which I now have an acute interest.

But splendid as these efforts are, they are
not enough, No progress should ever really
satisfy Man. No accomplishments should ever
be regarded as completing any task. Each
becomes a platform for the next step, and
the Criminal Justice Project is surely no ex-
ception. I hope progress and events will soon
render it obsolete.

We must not content ourselves, however,
with lavishing great concern and expense
and manpower on criminal trials. We must
take a fresh look at our responsibility to so-
cilety with respect to the guilty who are con-
victed. By that I do not mean to expand or
enlarge the post-conviction remedies—let
that be clear—except as to states which still
fall short in this respect. Some improve-
ments need to be made in the processing of
post conviction claims and examination of
such claims administratively—but that is an-
other story for another day.

What I propose is this: that the American
Bar Assoclation take the leadership in a
comprehensive and profound examination in-
to our penal and correctional systems from
beginning to end—parole, probation, prisons
and related institutions, their staffs, their
programs, their educational and vocational
training, the standards and procedures for

24867

release. By this I mean a study at least as
careful and comprehensive as the American
Bar Assoclation Criminal Justice Project. (1)
We should explore the desirability of sep-
arating the sentencing from the fact-finding
function; (2) we should explore more fully
programs of limited confinement and work
release; (3) we should explore teaching meth-
ods adapted to the abnormal psychology of
the habitual offender; and (4) we should
search for programs that will permit the re-
duction of sentences as incentives for prison-
ers who will educate and train themselves.
The prospect should be held out to each that
he can—Iliterally—educate himself out of
confinement, thus preparing him to make his
living honestly, with pride in his own skills.

I have no program or plan. All I have
is the profound conviction, which I belleve
most judges share, that there must be a
better way to do it. There must be some
way to make our correctional system into
something other than a revolving door
process which has made “recidivist” a house-
hold word in America.

Such a study will cost a great deal in
time of busy lawyers, judges and others. It
will require that the social and behavioral
disciplines, as well as state and Federal
prison administrators, and parole and pro-
bation officlals, take part. Such a study will
require considerable money, but when I ob-
serve what has been done in the Bail Proj-
ects, the National Defender Project, the
American Bar Association Criminal Justice
Project and others, I have no doubt the man-
power will be a far greater problem than the
money.

If there are any correctional experts, they
are not the lawyers and judges. For this rea-
son the American Bar Assoclation should
enlist every discipline which has something
to contribute.

This great Convention of the American
Bar Association opened appropriately with a
Prayer Breakfast Sunday morning so that
we could seek Divine guidance in all mat-
ters relating to our responsibilities as mem-
bers of the Bar. Let us never forget that in
His teaching the redemption of sinful men
has a high place. If we accept this in our
dally lives, we surely cannot fail to apply it
to the correctional phase of criminal justice.

ExHIBIT 2
S. 2875

A bill to amend the Omnibus Crime Control
and Safe Streets Act of 1968 to provide
financial assistance to States for the con-
struction of correctional institutions and
facilities
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That 82 Stat.

197 is amended as follows:

SectIOoN 1. Parts E and F of Title I are re-
designed Parts F and G and the sections re-
numbered accordingly.

Sec. 2. Add a new Part E as follows:

PART E—CORRECTIONAL CONSTRUCTION
ADMINISTRATION

“Sec. 501. (a) The Administration shall,
in accordance with the provisions of this
Part, make grants to State agencies for the
period beginning July 1, 1969, and ending
June 30, 1972.

“(b) for the purpose of making such pay-
ments, there is authorized to be appropriated
the sum of $100,000,000 for the fiscal year
ending June 30, 1970, $150,000,000 for the fis-
cal year ending June 30, 1971, $200,000,000 for
the fiscal year ending June 30, 1972, and
$250,000,000 for the fiscal year ending June
30, 1973.

“Sec. 503. (a) Any State desiring to receive
its allocation of Federal funds under this
Part shall, consistent with such basic criteria
as the Administration may establish under
Section 504, incorporate its application in
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the State plan provided in Section 303. The
application in addition to the provisions of
Section 303, shall:

“(1) set forth a comprehensive Statewide
program for the renovation and construction
of correctional institutions in the State
under which at least 50 per centum of all
Federal funds granted to State agencies un-
der this Act for any fiscal year will be avall-
able to agencles of political subdivisions of
such State;

**(2) provide satisfactory assurance that
the control of funds granted under this Act
and title to property derived therefrom shall
be in a public agency for the uses and pur-
poses provided in this Act and that a public
agency will administer such funds and
property,;

*(3) provide assurances that the State
agency will pay from non-Federal sources
the remaining costs of such program;

“(4) provide assurances that projects as-
sisted under this Act will incorporate inno-
vations and techniques in the design of such
facilities in order to improve the effective-
ness of the correctional institutions within
such States;

“(b) provide assurances that the personnel
standards and programs of such facilities will
reflect the best practice prevailing in the
United States;

“(B) set forth policies and procedures de-
signed to assure that Federal funds made
avallable under this Act will be so used as
not to supplant State or local funds, but to
supplement and, to the extent practicable,
to Increase the amounts of such funds that
would In the absence of such Federal funds
be made available for the purpose of this
Act;

“(7) set forth procedures under which the
State agency shall not finally disapprove an
application for funds from an appropriate
agency of any political subdivision of such
State without first affording such agency rea-
sonable notice and opportunity for a hearing;

“(8) provide, where feasible and desirable,
the sharing of correctional institutions and
facilities on a regional basis either among
the political subdivisons of a State or among
the various States in a region;

“Sec, 504. As soon as practicable after
enactment of this Act, the Administration
shall, after consultation with the Federal
Bureau of Prisons, by regulation prescribe
basic criteria to be applied by the State plan-
ning agency under Section 503. In addition
to other matters such basic criteria shall
provide:

“(1) the general manner in which State
planning agency shall determine priority of
projects based upon (a) the relative need
of the area within such State for correctional
facilitles, (b) the relative ability of the par-
ticular public agency in such area to sup-
port a program of construction of such fa-
cilities, and (c¢) the extent to which the
project contributes to an equitable distribu-
tion of assistance under this Act within
each State;

*“(2) general standards of design, construc-
tion and equipment for correctional facili-
ties for different types of offenders and in
different locations.

“Sec. 5056. Nothing contained in this Act
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shall be construed to authorize the making
of any payment under this Act for the con-
struction of facilities as a place of worship
or religious instruction.”

Bec. 2. (a) Subsectlon (f) of Part G—
Definitions is amended to insert immediately
after the first sentence, the following: “For
correctional facility purposes, the term also
includes the preparation of drawings and
specifications for correctional facilities;
altering, remodeling, improving or extend-
ing such facilities; and the inspection and
supervision of the construction of such
facilities. Such term does not Include inter-
ests in land or off-site improvements.”

(b) Part G—Definitions is amended to add
the following subsections:

“(1) The term ‘correctional institution’
means any prison, jail, reformatory, work
farm, detention center, community correc-
tional center, regional correctional center,
or other institution designed for the con-
finement or rehabilitation of individuals
charged with or convicted of any criminal
offense, including juvenile offenders.

*(m) The term ‘correctional facilities’ in-
cludes any buildings and related facillties,
initial equipment, machinery, and utilities
necessary or appropriate for correctional
institution purposes.”

Mr. EENNEDY. Mr. President, will
the Senator yield?

Mr. HRUSKA. I am happy to yield to
the Senator from Massachusetts.

Mr. KENNEDY. Mr. President, I am
unfamiliar with the proposed legislation
but I wish to commend the distinguished
Senator from Nebraska for bringing this
general area to the attention of the
Senate.

I have the good fortune to serve on the
Committee on the Judiciary with the
distinguished Senator from Nebraska.
Last spring we had an opportunity to
visit what I think is one of the most ideal
correctional institutions that I have had
an opportunity to see. This particular in-
stitution is a Federal youth rehabilita-
tion facility located in West Virginia,
just outside Morgantown. It is a very
fine, modern correctional institution and
can serve as a model for the Nation.

At that time we visited the institution
in the company of the former Attorney
General, Ramsey Clark. From past ex-
perience I know of his great interest and
concern about this entire area. I think
the whole area of rehabilitation of of-
fenders is long overdue for action by
Congress and the Senate.

I wish to commend the Senator for
drawing our attention to this dimension
of the criminal justice system. As a mem-
ber of the committee which will consider
it, I hope to be able to work with him
on this legislation because I know very
well of his deep commitment in this field.
This is an area in which all of us talk

September 9, 1969

about doing something but where there
remains a very great opportunity for
action.

I thank the Senator.

Mr. HRUSKA. 1 thank the Senator
from Massachusetts for his contribution.

The Senator will find upon examining
the bill that it is a projection of some
of the things discussed during the for-
mulation of the omnibus crime bill of
1968. In that bill and the provisions of
the Law Enforcement Administration
Act, we touched peripherally on the sub-
ject of correctional institution, but only
slightly. This is an effort based on a
study of longer duration than the pro-
cedures and mechanics contained in the
Law Enforcement Administration Act in
the field of construction and improve-
ment of those institutions.

The proposed bill will be found to be
within that framework. Without it all we
are doing is spending a tremendous sum
today to detect and apprehend for crime,
maintaining an elaborate system for
charging those persons with crime, and
convicting them with erime, and that is
the end of the road

The greater part of the jails in America
today—I would say as many as one-third,
but the exact number escapes me—are
over 100 years old and few were built in
this century. That is a terrible indict-
ment in this field.

Mr. KENNEDY. I commend the Sena-
tor. The whole area of corrections, both
within and without correctional institu-
tions, is one in which there has not been
enough attention. I think all of us are at
fault for not working with greater in-
dustry in this area. The Senator from
Nebraska has performed a very impor-
tant service in bringing this matter to the
attention of the Senate. I am hopeful
that we can get consideration of this
entire field in the Committee on the
Judiciary and develop legislation in this
area at an early time.

Again I commenc the Senator from
Nebraska.

Mr. HRUSKA. I thank the Senator for
his gensrous remarks.

ADJOURNMENT UNTIL 10 AM.
TOMORROW

Mr. KENNEDY. Mr. President, if there
is no further business to come before the
Senate I move, in accordance with the
previous order, that the Senate stand in
adjournment until 10 o'clock tomorrow
morning,

The motion was agreed to; and (at 6
o’clock and 16 minutes p.m.) the Senate
adjourned until tomorrow, Wednesday,
September 10, 1969, at 10 a.m.

HOUSE OF REPRESENTATIVES—Tuesday,

The House met at 11:45 o’clock a.m.

Rev. Donald N. Duncan, First Baptist
Church, Marietta, Ohio, offered the fol-
lowing prayer:

Father of all mankind, we thank You
for our Nation, which has been built upon
the principles of Jesus Christ. Help us
to remember that we are not our broth-
er's keeper, but our brother’s brother.
For these men of the Legislature, who
will write laws to control all facets of

life, we thank You. Make them sturdy in
mind and spirit.

We thank You for our world. We pray
for peace, but not peace at any price. The
peace that will last must be a coopera-
tive peace. Be with our men in service.

Give this Government a keen sense of
fairness. A will to make change, without
losing the sense of direction of life. Help
each Member of the House of Represent-
atives to have faith, courage, and hope.
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Bless the President of our country and
all who are involved in making our Na-
tion stalwart. Keep us mindful of the
weak. Help us to be proud of the strong.
Bless all who are in mourning this day.

We put ourselves in Your hands. Amen.

THE JOURNAL

The Journal of the proceedings of
vesterday was read and approved.
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