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SENATE—Monday, June 30, 1969

The Senate met at 12 o’clock noon and
was called to order by the Vice President.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer.

O Thou sovereign Lord of men and na-
tions, make us a people great enough and
good enough to be trusted with our own
destiny. Teach us both to work and to
pray; to work as though everything de-
pends upon us and to pray as though
our only trust is in Thee. Forbid that we
should ever substitute prayer for hard
thought and diligent work, or for asking
Thee to do for us what we ought to do for
ourselves. In the ongoing processes of
history help us to find Thee not only in
the mighty moments but in the discharge
of daily duties. Help us, O Lord, to see
beyond our tangled ways and confused
days the divine pattern toward which all
events move, and in the end to be found
faithful to our high calling in Thee.
Amen.

MESSAGES FROM THE PRESIDENT
RECEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of June 26, 1969, the Secretary of
the Senate, on June 27, 1969, received
messages in writing from the President
of the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received on June 27,
1969, see the end of proceedings of today,
June 30, 1969.)

MESSAGE FROM THE HOUSE
RECEIVED DURING ADJOURNMENT

Under authority of the order of the
Senate of June 26, 1969, the Secretary
of the Senate, on today, June 30, 1969, re-
ceived a message from the House of Rep-
resentatives, which announced that the
House had passed, without amendment,
the joint resolution (S.J. Res. 122) to
provide for a temporary extension of
the authority conferred by the Export
Control Act of 1949.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomina-
tions were communicated to the Sen-
ate by Mr. Leonard, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Vice Pres-
ident laid before the Senate messages
from the President of the United States
submitting sundry nominations, which
were referred to the appropriate
committees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the House
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had agreed to the amendments of the
Senate to the bill (HR. 4229) to con-
tinue for a temporary period the exist-
ing suspension of duty on heptanoic
acid.

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (H.R. 4297) to
amend the act of November 8, 1966.

The message further announced that
the House had agreed to the report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill
(H.R. 8644) to make permanent the
existing temporary suspension of duty
on crude chicory roots.

The message also announced that the
House had passed a bill (H.R. 7906) to
regulate and foster commerce among the
States by providing a system for the tax-
ation of interstate commerce, in which it
requested the concurrence of the Senate.

ENROLLED BILLS AND JOINT RESO-
LUTION SIGNED

The message further announced that
the Speaker had affixed his signature
to the following bills and joint resolu-
tion, and they were signed by the Vice
President:

H.R. 265, An act to amend section 502 of
the Merchant Marine Act, 1938, relating to
construction-differential subsidies;

H.R. 4229. An act to continue for a tempo-
rary period the existing suspension of duty
on heptanoic acid, and to continue for one
month the existing rates of withholding of
income tax; and

S.J. Res. 122. Joint resolution to provide
for a temporary extension of the authority
conferred by the Export Control Act of 1948,

HOUSE BILL REFERRED

The bill (H.R. 7906) to regulate and
foster commerce among the -States by
providing a system for taxation of in-
terstate commerce, was read twice by its
title and referred to the Committee on
Finance.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Thurs-
day, June 26, 1969, be dispensed with.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

WAIVER OF THE CALL OF THE
CALENDAR UNDER RULE VIII

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the call of the
calendar of unobjected-to bills under
rule VIII be waived.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that statements in
relation to the transaction of routine

morning business be limited to 3 min-
utes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nomination on the Executive Calendar.

There being no objection, the Senate
proceeded to consider executive busi-
ness.

CHAIRMAN, JOINT CHIEFS OF
STAFF

The VICE PRESIDENT. The clerk
will state the nomination on the Execu-
tive Calendar.

The bill clerk read the nomination of
Gen. Earle Gilmore Wheeler, Army of
the United States, to be Chairman of the
Joint Chiefs of Staff for an additional
term of 1 year.

The VICE PRESIDENT. Without ob~
jection, the nomination is considered and
confirmed.

Mr. MANSFIELD. Mr. President, I
move that the President be notified of
the confirmation of the nomination.

The motion was agreed to.

LEGISLATIVE SESSION

Mr. MANSFIELD. I move that the
Senate resume the consideration of leg-
islative business.

The motion was agreed to; and the
Senate resumed the consideration of leg-
islative business.

GREAT PLAINS CONSERVATION
PROGRAM

Mr. MANSFIELD. Mr. President, I
move that the Committee on Agricul-
ture and Forestry be discharged from
the further consideration of HR. 10595
and that the Senate proceed to its im-
mediate consideration.

The VICE PRESIDENT. Without ob-
jection, the committee is discharged
from the further consideration of the
bill. The clerk will state the bill by fitle.

The LecistATIvE CLERK. A bill (H.R.
10595) to amend the act of August T,
1956 (70 Stat. 1115), as amended, provid-
ing for a Great Plains conservation
program.

The VICE PRESIDENT. Is there ob-
jection to the present consideration of
the bill?

There being no objection, Senate pro-
ceeded to consider the bill.

Mr. MANSFIELD. Mr. President, I ask
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unanimous consent that all after the en-
acting clause of H.R. 10595 be stricken
and that there be substituted therefor
the full text of S. 1790, as amended by
the committee amendment.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

The amendment was agreed to.

The bill was ordered to a third read-
ing, was read the third time, and
passed.

The VICE PRESIDENT. Without ob-
jection, the title will be appropriately
amended.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
consider the vote by which S. 1790
passed the Senate on Thursday, June 26,
1969.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that S. 1790 be in-
definitely postponed.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

STATEMENT BY SENATOR MANS-
FIELD AT ANNUAL DEMOCRATIC
CONGRESSIONAL DINNER

Mr. KENNEDY. Mr. President, I had
the distinet privilege at the annual
Democratic congressional dinner at the
Washington Hilton Hotel on June 26,
1969, to introduce the distinguished ma-
jority leader. Senator MANSFIELD, as al-
ways, delivered a most cogent and timely
address. His message that evening re-
flected the perspective that has become
his trademark. I ask unanimous consent
that the statement of Senator Mans-
FIELD as well as my introduction of the
distinguished majority leader be printed
at this point in the Recorb.

There being no objection, the state-
ments were ordered to be printed in the
REcorp, as follows:

Senator EKewnepy. Tonight I have the
honor to introduce a man of greatness.
Spare and lean, a man of the west, with
all of the strength and conviction that
comes from the tall timber and open space.

To you and me, he is the majority leader
of the United States. To foreign powers, he
is a volce to listen to, to Presldents he 1=
a wise counselor, to members of the Senate
he is the boss,

Back in Montana, in Butte, in Missoula,
In Eureka and Sydney, he is Mike.

There have been others from the West who
came East to lead us. With the firmness of
William Borah, the integrity of George Nor-
ris, the skills of Carl Hayden—these are the
talents that built a nation. But among all
the West has produced, no man is more hon-
;relg or respected, or loved as Mike Mans-

eld.

He has been a member of every branch
of the military service. He has been a mucker
in the coppermines of Montana,

As a lad, he was a roustabout—but made
up for it by receiving a high school diploma
and a college degree in the same year. He
went on to become a noted professor.

And, in 1943, with his wife Maureen, and
young daughter Ann, he drove from Montana
to Washington as a man newly elected to
Congress; arriving in an old campalign car
still wearing his Marine boots.

He has never left us since. But he has
never left Montana either

In September of 1963, President Kennedy
made his last visit to Montana. He stopped
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in Great Falls to pay his respects to the late
Patrick Mansfield, the father of the majority
leader. And when the President came back,
he told me of the thousands of people who
crowded the roads from the airport to town.
And the amazing thing was that Mike Mans-
field could greet each and everyone of them
by their first names. “That,” President Ken-
nedy said, “is the mark of a leader.”

As a soldier, he learned devotion. As a
teacher, he gained the gifts of calm and
patient leadership. And as a laborer in the
pits, he developed his sensitivity for the
weak, the innocent and those who toll with
their hands.

There is a phrase that only those who
have been in the mines of Montana know.
They use it when the sticks of dynamite
have been put In place, in the drift, and
the time has come to cap them for the
explosion.

Whenever Mike Mansfield bids farewell to
a Montana friend, he uses this phrase, and
says “tap’er light".

This is Mike Mansfield's style. This has
been the tone he has brought to the United
States Senate. Others may speak more loudly,
and others may speak in greater length, but
when the leader stands in the well of the
Senate, other volces fade before the authority
of his presence.

In his own quiet way, he has moved this
country toward what it should be—toward
the American dream. In his own quiet way, he
has made each of us proud to be Democrats
in the United States Senate.

And I am proud to stand here tonight
before friends of a great party and give to you
the majority leader of the United States
Senate—my leader—Mike Mansfield of Mon-
tana.

STATEMENT OF SENATOR MANSFIELD

Senator MANSFIELD. A decade is drawing to
& close. It began in a Republican Adminis-
tration. It ends in a Republican Adminis-
tration. In between, the Democratic Party
has aimed at raising the nation’s stand-
ard of living and at putting into practice,
the Constitution’'s promise of equal treat-
ment for all citizens.

In this decade, there has emerged from a
Democratic Congress an expanded housing
program and legislation to provide for the
better education of the nation's young peo-
ple.

A Democratic Congress has opened the
door to adequate medical and hospital care
for the long-neglected and made a commit-
ment to end a persistent poverty amid af-
fluence in this nation.

A Democratic Congress brought to fruition
the 100-year effort to strike down legal and
other barriers to equal treatment of all
Americans,

These and other legislative achievements
carry the hallmark of President EKennedy
and Presldent Johnson. They are written in-
to the journals of the Democratic 87th, 88th,
89th, and 90th Congresses.

Yet, these beacons of process—let us face
it frankly—were overshadowed last Novem-
ber. A decade of social advance was burled
in the avalanche of public bitterness, revul-
sion and frustration which is Viet Nam.
Years of national achievement sank out of
sight in the tide of violence, unrest and
anxiety which engulfed the nation.

The war continues in Viet Nam. Fear
still stalks the streets of the nation’s towns
and cities. The uncertainties over the future
are undiminished.

To be sure, the primary responsibility in
this sltuation no longer adheres to the
Democratic Party. To be sure, national lead-
ership has passed to the Republican Party.
But there can be no comfort for us in this
changeover. If Democrats mean to retain a
significance for this nation, there is no refuge
in the shift of responsibility along with the
Presidency to the Republican Party. On the
contrary, we will acknowledge our own re-
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sponsibility for the past and we will accept
our share of responsibility for the present.

We will face frankly the twin tragedles
of these times—the tragic conflict abroad
and the tragic clashes at home and we will
look for the means of their resolution. As
the party of opposition, we will question
the priorities and policies, the attitudes and
the approaches of the Republican Admin-
istration in dealing with these and other
national issues, We will do so responsibly,
offering with our criticisms, constructive
alternatives.

In the Congress—in the Senate—we will
join with the President in an effort to end
the war In Viet Nam. As far as consclence
permits, we will uphold the President’s hand
in that situation; he is the President of all
Americans—Democrats no less than Republi-
cans. But we cannot and we will not ac-
quiesce in the indefinite absence of peace.

We will sustain the President in a foreign
policy of discerning internationalism; that
is what the realities of the world demand, as
the 20th century moves into a final quar-
term. But we cannot and we will not en-
dorse a costly and Indiscriminate involve-
ment abroad merely because it is put forth
under the label of internationalism.

We will vote necessary expenditures for
the military defense of the nation. But we
will not sign blank checks for billions at the
sound of the bugle of fear. Rather, we will
seek a balance, to the end that the nation
may meet the urgent needs for stability
within, no less than the demands for secu-
rity from without.

As a political party, we will face the fact
that the great and automatic national ma-
jority which was enjoyed for many decades
is no more. It is not only that we have made
our share of mistakes and suffered the con-
sequences. It Is also because issues have
changed and attitudes have changed. The
great constituency upon which the Demo-
cratic Party rested for four decades is now
less clearly defined for us. In my judgment,
it is there nonetheless. It is walting to re-
spond to new perceptions and to a rededi-
cated political leadership which addresses {t-
self not only to those who are satisfied with
things as they are but which reaches out to
those who are not.

It is no longer enough to extoll our contri-
bution to the building of the nation as it is.
The Democratic Party must look to what it
can contribute in the building of the greater
nation which we can become. In short, it is
for us to rekindle the people's faith in the
Democratic Party by searching out and pur-
suing the direction to a new unity at home
and, in the world, to the bullding of a more
durable peace. That is the quest on which
we set forth tonight.

A LETTER TO A DAD ON FATHER'S
DAY

Mr. DIRKSEN. Mr. President, there is
a staff member of the Senate whose son
has done extremely well. At any early
age, he has been assuming a real respon-
sibility. He wrote fto his father on
Father’s Day, and I thought his letter
was rather interesting, He wrote:

FaTHER'S Day 1969,

Dear Dap: (On Your Day) I remember way
back when we were just little rascals run-
ning all over the house and yard getting into
everything and how you use to punish us to
teach us right from wrong. I remember the
fun we had with the horses, the chickens,
the pig, the duck you caught while fishing,
and the rabbits which we had. I remember
the times when you provided plenty of work
to keep us busy like raking leaves, painting,
mowing the lawn, helping you with the gar-
den, splitting wood, putting up the fence,
and the many other little things that had to
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be done which helped us grow up. I remem-
ber watching you repair the many things,
water pumps, water pipes, washers, dryers,
the furnace, lawnmowers and many others
from which I learned most of what I know
today. I remember that someone who used to
get up many mornings to help me with my
paper route, when I was late or it was rain-
ing or just because he wanted to. I remember
when you use to rush home just to watch
us swim in races and how you helped me with
my chickens and the 4-H projects, Oh yes
I remember the unpleasant times when you
seemed to forget your role as a father for
what ever reasons they came about. But
what I remember most far outweighs those
times.

I will always remember the trips we took
on the weekend to go fishing, at Point Look-
out, the weekend trips to Nags Head, The
trips to Orange County and into the Shenan-
doah Valley for swimming. The drive In
movies and the SBaturday trips to the office
with you provided many hours of fun. Then
there were the trips to what was then the far
away places like New York and Coney Island,
Florida with its Key West, Clearwater, and
the Marathon Key. Then there was Mexico
where we took the sail boat ride around the
island, went iguana hunting, and where I
first tried to water ski. If you stop to think
about it, we sure went to a lot of places. I
still can remember Bermuda. The trip over
on the sea plane when you played cards, the
large turtles on the beach, the cave fish in
the dark cave which I didn't see the fish be-
cause It was so dark, and the trip over in the
boat to the aguarium, and finally the finger
bowl incident at the hotel. More recently, I
remember the efforts made to allow me to be
a Page in the House and to work at the Post
Office and the Highway Dept. Then there was
the time you helped me buy my first car, and
the car at high school graduation.

I remember the many times which I may
have disappointed you with my actions and
also the times when I should have thanked
you and didn’t. So at a time when I cannot
think of any material gift for you on your
day, I give you this letter and say thanks,
Dad, for all the things that you have done to
make my life what it is today.

Your son,
Bos.

That is a very fitting tribute to his
father from a son who made good.

JURISDICTION OF U.S. COURTS—
NONAPPROPRIATED FUND AC-
TIVITIES

Mr. KENNEDY. Mr. President, I move
that the Senate proceed to the imme-
diate consideration of Calendar No. 259,
S. 980.

The VICE PRESIDENT. The bill will
be stated by title.

The LecisLaTIVE CLERK. A bill (S. 980)
to provide courts of the United States
with jurisdiction over contract claims
against nonappropriated fund activities
of the United States.

The VICE PRESIDENT. The question
is on agreeing to the motion of the Sen-
ator from Massachusetts.

The motion was agreed to; and the
Senate proceeded to consider the bill
which had been reported from the Com-
mittee on the Judiciary with amend-
ments, on page 2, line 22 after “(a)”
strike out “The" and insert “In addition
to granting jurisdiction over suits
brought after the date of enactment of
this Act, the”; in line 25, after the word
“actions” strike out “initiated” and in-
sert “dismissed before”; and in the same
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line, after the word “on” strike out “or
after”; so as to make the bill read:

Be it enacted by the Senate and House
of Representatives of the United Staies of
America in Congress assembled, That (a)
section 1346(a) (2) of title 28, United States
Code, 1s amended by adding at the end
thereof the following new sentence: “For
the purpose of this paragraph, an express or
implied contract with a nonappropriated
fund activity of or under the United States
or a department or agency of the United
States shall be considered an express or im-
plied contract with the United States.”.

(b) The first full paragraph of section
1491 of title 28, United States Code, 1is
amended by adding at the end thereof the
following new sentence: “For the purpose of
this paragraph, an express or implied con-
tract with a nonappropriated fund activity
of or under the United States or a depart-
ment or agency of the United States shall
be considered an express or implied contract
with the United States.”.

(c) Section 1302 of the Supplemental Ap-
propriation Act, 1957 (70 Stat. 694; 31 US.C.
724(a)), is amended by adding immediately
before the perlod at the end thereof the fol-
lowing new proviso: “Provided further, That
any judgment or compromise settlement
against the Unlted States arising out of an
express or implied contract entered into by
a nonappropriated fund activity of or under
the United States or a department or agency
of the United States, shall be paid in ac-
cordance with this section and sections 2414,
2517, and 2518 of title 28, United States Code,
and such activity shall reimburse the United
States for a judgment or compromise settle-
ment paid by the United States to the ex-
tent the Comptroller General of the United
States determines that a relmbursement may
be made without unduly jeopardizing the
operation of such activity.”.

Sec. 2. (a) In addition to granting juris-
diction over suits brought after the date of
enactment of this Act, the provisions of this
Act shall also apply to claims and civil ac-
tions dismissed before or pending on the
date of enactment of this Act if the claim
or civil action is based upon a transaction,
omission, or breach that occurred not more
than six years prior to the date of enactment
of this Act.

(b) The provisions of subsection (a) of
this section shall apply notwithstanding a
determination or judgment made prior to the
date of enactment of this Act that the United
States district courts or the United States
Court of Claims did not have jurisdiction to
entertain a suit on an express or implied
contract with a nonappropriated fund activ-
ity of or under the United States or a depart-
ment or agency of the United States.

Sec. 3. The provisions of this Act do not
apply to a contract entered into by a non-
appropriated fund actlivity of or under the
United States or a department or agency of
the United States which is subject to suit in
its own name under any other provision of
law.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. KENNEDY. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 268) , explaining the purposes of the
bill.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF AMENDMENTS

Amendment No. 1 makes clear that the
provisions of the act are intended to have
both a prospective application as outlined
in the first section and section 3 of this act,
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and a retroactive application of limited
duration as expressed in section 2.

Amendment No. 2 deletes the words “initi-
ated” and “or after” as being superfiuous in
that, unless otherwise expressed, the provi-
slons of a bill, upon enactment, have an
immediate prospective effect. The words “dis-
missed before" are inserted to assure that
the provisions of section 2 are applicable to
cover past claims and clvil actions whose
operative facts occurred not more than 6
yei.rs prior to the date of enactment of this
act.

NEED FOR LEGISLATION

S. 980 will fill a gap in the Tucker Act's
walver of immunity of the United States to
claims based upon contracts with depart-
ments or agencies of the Government. The
United States is liable in the Court of Claims
of the United States and, in appropriate
cases, in the district courts of the United
States, to suits “upon any express or implied
contract with the United States * * *." 28
U.S.C. 1491; 28 U.S.C. 1346(a) (2). The courts
have repeatedly held, however, that the Fed-
eral Government's liability to suit under
these sections only exists with respect to con-
tract obligations to be paid out of appro-
priated funds. See, e.g., Kyer v. United States,
369 P, 2d 714 (Ct, Claims 1966); Pulaski Cab
Co. v. United States, 157 F. Supp. 955 (Ct.
Claims 1968); Keetz v. United States, 168 Ct.
Claims 205 (1964); Bordon v. United States,
116 F. Supp. 873 (Ct. Clalms 1953).

The injustice and inequity worked by this
Tucker Act “loophole” have been recognized
often. See, e.g., Borden v. United States, 116
F. Supp. 873, 878880 (Ct. Claims 1953). In-
deed, a judge of the Court of Claims has
declared ‘“‘this is a matter which sorely needs
congressional correction.’” See Kyer v. United
States, 369 F. 2d T14, T19 (Ct. Claims 1966).

Nonappropriated fund activities are at
present an anomaly of the law. When States
have attempted to tax or regulate their
activities these activities have successfully
argued that they are immune from tazation
and regulation as instrumentalities of the
United States. See e.g., Park Davis v. G.EEM.,
Ine., 201 F. Supp. 207 (D. Md. 1962); Falls
City Brewing Co. V. Reeves, 40 F. Supp. 86
(W.D. Ky. 1941). When nonappropriated
fund activities have been sued outside the
United States they have successfully argued
that, as instrumentalitles of the U.8. Gov-
ernment, they are not liable to suit on con-
tract In forelgn courts. See, e.g., Wuliger v.
Headquarters, 7480th Supply Group (Special
Activities) Labor Court, Welsbaden, October
8, 1958, unreported. Courts have held, see,
e.g., United States v. Holcombe, 277 F. 2d 143
(4th Cir. 1960); Daniels v. Chanute Air Force
Base Exchange, 127 F. Supp. 920 (E.D. Il
1955), and the Justice Department has sup-
ported the ruling (letter dated July 13, 1960,
from George Cochran Doub, Assistant Attor-
ney General, 243 AF JAG Reporter, 15 (Aug.
1, 1960), that employees of nonappropriated
fund activities, when performing their official
duties, are employees of the United States
and that the United States is llable under the
Federal Tort Claims Act for injuries caused
by their negligence. The United States has
even sued in its own name to enforce con-
tracts entered Into by nonappropriated fund
activities. See, e.g., United States v. Howell,
318 F. 2d 162 (9th Cir. 1963).

Despite this consistent identification of
the nonappropriated fund activity with its
parent department or agency and the United
States, contractors with such activities have
found it impossible to get a “day in court”
when they allege breach of contract by such
activities. Your committee believes that
there is no rational reason to continue the
immunity from contract suit presently af-
forded nonappropriated fund activities. The
Defense Department, parent of the greatest
number of these activities (military post ex-
changes, ships stores, etc.) has agreed that
“no policy grounds [justify] nonappropriated
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fund Instrumentalities In continuing to
claim absolute immunity from suits on their
contracts when Congress has walved such
immunity in sults on contracts with the
Federal Government itself.” (See letter dated
May 20, 1968, from Thomas H. Nielson, As-
sistant Secretary of the Air Force, to Hon.
James C. Bastland, chairman, Committee on
the Judiciary, U.S. Senate, reprinted at the
conelusion of this report.) This position is
buttressed by the fact that nonappropriated
fund activities have become an important
part of our national economy. The Armed
Forces post exchange system—a prime ex-
ample of a nonappropriated fund activity—
{s now the third largest department store
chain with annual sales of over $3.5 billion
exceeded only by Sears, Roebuck & Co. and
J. C. Penney Co.
LEGISLATIVE HISTORY

On March 14, 1968, Hon. Joseph D. Tydings,
a Senator from Maryland, introduced S.
3163, & bill to provide courts of the United
States with jurisdiction over contract claims
against nonappropriated fund activities of
the United States. The bill was referred to
the Committee on the Judiciary and to its
Subcommittee on Improvements in Judi-
cial Machinery. That subcommittee held
hearings on S. 3163 on May 8 and 21, 1968.
Witnesses before the subcommittee included:
Hon. Hervey G. Machen, U.S. House of Rep-
resentatives: Aaron Goldman, president, the
Macke Corp., Cheverly, Md.; Willlam E.
Magee, Esq., Washington, D.C.; Dean Ralph
C. Nash, professor of law, the George Wash-
ington University School of Law; Hon. Wil-
son Cowen, chief judge, U.S. Courts of
Claims; and Col. Donald A. Williams, Office
of the Judge Advocate General, Directorate
of Civil Law, Litigation Division, Headquar-
ters, U.S. Air Force. All witnesses heard fa~-
vored enactment of S. 3163. The Depart-
ment of the Air Force for the Department of
Defense submitted a favorable report (May

20, 1968) on the bill, suggesting a number
of technical and one substantive amendment.
The Department of Justice submitted a re-
port favoring S. 3163 in principle, but sug-

gesting two amendments. (See letter dated
Aug. 14, 1968, from Deputy Attorney Gen-
eral Warren Christopher to Hon. James O.
Eastland, chairman, Committee on the Judi-
ciary, U.S. Senate, reprinted at the con-
clusion of this report.) The National Aero-
nautics and Space Administration and the
Department of Agriculture submitted re-
ports favoring the bill in principle. (See
letter dated May 21, 1968, from Robert F.
Allnutt, Assistant Administrator for Legis-
lative Affairs, and letter dated Oct. 3, 1968,
from Secretary of Agriculture Orville Free-
man to Hon. James O. Eastland, chairman,
Committee on the Judiciary, U.S. Senate,
reprinted at the conclusion of this report).
The House of Delegates of the American Bar
Association approved S. 8163 In principle
at the assoclation’s annual meeting in Phila-
delphia, August 28, 1968. (See letter dated
Feb. 28, 1969, from John P. Tracey, assistant
director, to Hon. Joseph D. Tydings, chair-
man, Subcommittee on Improvements in
Judicial Machinery, U.S. Senate, reprinted
at the conclusion of this report.)

On February 7, 1969, Senator Tydings in-
troduced S.980 which included several sub-
stantive changes from S.3163 of the 90th
Congress. These changes embodied in 5.9880
were made on the basis of testimony re-
celved at last year's hearings. The first mod-
ification deleted the words “a department,
agency, or armed force” contained In sub-
sections (a), (b), and (c) of the first sec-
tlon of S. 8163 of the 90th Congress, and
the words “the United States or a depart-
ment or agency"” were inserted in lieu there-
of in subsections (a), (b), and (¢) of the
first section of S.980. This change conformed
the language of S.980 to the breadth of the
problem to be resolved and deleted the su-
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perfluous term “armed force” in S, 3163.
Nonappropriated fund activities take on
many organizational forms, some of which
might not be included in the term “of or
under a department, agency or armed force
of the United States” as used in S, 3163 of the
90th Congress. However, the term "of or
under the United States or a department or
agency” in S.980 brings within the scope
of the bill all nonappropriated fund activi-
ties of the United States not specifically ex-
cepted. The Armed Forces of the United
States, are, of course, departments or sub-
departments of the United States and thus
are included in the term “depariment or
agency” as used in 8. 980.

The second difference, reflected in section
2 of S.980, clarified the limitation upon the
retroactive effect of this legislation, making
it the same as the general statute of limita-
tions upon contract claims against the
United States as stated in 28 U.S.C. § 2501(a),
and prohibited the assertion of the defense
of res judicata or other similar pleas to ju-
risdiction. The subcommittee hearings clearly
demonstrated that there exists at least a
small number of contractors with nonappro-
priated fund activities for whom there was
no forum to hear their claims of contract
breach. Some of these contractors bore the
cost of litigation only to find access to the
court barred by the judiciary’s interpreta-
tion of the Tucker Act. Justice and equity
dictate that the courts should be made
available to those individuals whose claims
first brought the immunity anomaly to light,
and that, as to these actions, the Govern-
ment should be precluded from raising the
defense of their previous determination.
Those determinations, it should be noted,
were based solely on jurisdictional and not
substantive grounds.

Another change in 8. 980 was the addition
of a new section 3 to the measure. Its lan-
guage was Intended to limit the application
of the bill to contracts of nonappropriated
fund activities which have not already shed
thelr immunity to suit under other provisions
of law. Examples, for instance, of nonappro-
priated fund activities already subject to sult
in their names include the American Red
Cross (36 U.S.C. § 2) and the Tennessee Val-
ley Authority (16 US.C. § 831(c)).

The subcommittee held a hearing on March
4, 1969, in order to hear testimony on these
changes in S. 980. The two witnesses heard
were: Hon. Louls Spector, Commissioner of
the U.S. Court of Claims; and Mr. Loren K,
Olson, an attorney in Washington, D.C. Com-
missioner Spector, who was chairman of the
section of public contract law of the Amer-
ican Bar Assoclation when it considered an
endorsed S, 3163 at the association’s conven-
tion last August, testified that the ABA's en-
dorsement of 5. 3163 would equally apply
to S. 980. Similarly, Mr. Olson concurred with
the several modifications reflected in 5. 980.

BTATEMENT

Your committee belleves that S. 980, as
amended, is consistent with the public pol-
icy of the United States clearly expressed in
the Tucker Act, that the sovereign immunity
of the United States to contract sult should
be walved when complaints are filed in an
appropriate forum. 5. 980 will provide con-
tractors with nonappropriated fund activi-
ties of or under the United States or depart-
ments or agencles of the United States with
the same contract remedies available to those
who contract directly with those depart-
ments or agencies in furtherance of activi-
ties supported by appropriated funds. In s0
doing, S. 980 will erase an anachronistic and
baseless distinction between suits on con-
tracts of the United States to be pald out of
appropriated funds and those to be paid
out of nonappropriated funds. Your commit-
tee belleves that equity, sound public policy,
and efficient operation of nonappropriated
fund activities demand favorable action upon
5. 980.
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AMERICAN POLICY TOWARD CHINA
AND THE ESTABLISHMENT OF
DIPLOMATIC RELATIONS WITH
MONGOLIA

Mr, KENNEDY. Mr. President, recently
the press carried a number of reports
that are disturbing to many of us who
favor a more enlightened policy by the
United States toward Asia. According to
these reports, the Secretary of State in-
formed the President that it would be in
the national interest for the United
States to recognize the Mongolian Peo-
ple’s Republic and establish diplomatic
relations with that nation. These same
reports also state, however, that the
President has failed to act on this rec-
ommendation because of objections
raised by the Chinese Nationalist Gov-
ernment on Taiwan, and especially by
President Chiang Kai-shek.

If these reports are accurate, they dem-
onstrate very clearly the heavy price that
the United States continues to pay for
our failure to establish a realistic China
policy. Last March, in an address before
the National Committee on United
States-China Relations in New York City,
I urged the administration to take a num-
ber of steps toward a more enlightened
policy on mainland China, including
new efforts to establish diplomatic rela-
tions with the Peking regime.

It is tragic enough that our mistaken
China policy requires us to maintain the
palpable fiction that the Nationalist
Government on Taiwan is the Govern-
ment of all China, and prevents us from
establishing diplomatic relations with
the actual Government on the mainland.
It is even more tragic, however, that we
compound the damage to our national
interest by allowing the Nationalist re-
gime to prevent us from establishing
diplomatic relations with other nations
in Asia like Mongolia, a land that is
larger than France and Germany
combined.

As a nation, the United States has no
difficulties with Mongolia. For many
years we have carried out modest con-
tacts with Mongolia through trade and
travel. Mongolia has been a member of
the United Nations since 1961, and par-
ticipates actively in a number of inter-
national organizations affiliated with the
U.N., such as UNESCO and the World
Health Organization. It now has diplo-
matic relations with 39 nations, two-
thirds of whom are non-Communist, in-
cluding Great Britain, France, Canada,
and Australia.

In recent years, the Government of
Mongolia has consistently indicated that
it would welcome diplomatic contacts
with the United States, including the
establishment of diplomatic relations and
the exchange of ambassadors. Indeed, as
recently as last month, the Premier of
Mongolia, Yumzhagiin Tsedenbal, stated
in an interview with a distinguished
American journalist that Mongolia was
dedicated to the principle of diplomatic,
cultural, and economic contacts with
Western nations, especially the United
States. The Premier indicated that Mon-
golia has been prepared fo establish
diplomatic relations with the United
States ever since 1961, when the first
contacts on the question were made, but
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that no further progress could be made
without action by the United States.

The irony of our present policy of non-
recognition is especially clear in light of
the fact that during the interview, the
Premier of Mongolia spoke warmly of his
trip to the United States in 1967, his visit
to Niagara Falls, and his meeting with
President Johnson at the time of the
President’s conference in Glassboro, N.J.,
with Premier Kosygin of the Soviet
Union.

I believe that the establishment of dip-
lomatic relations with Mongolia at the
present time might well be of major
value to the United States, especially in
light of Mongolia’s intimate involvement
in one of the most momentous political
phenomena of the decade, the Sino-So-
viet dispute. For far too long, the United
States failed to note the development of
this dispute and the enormous dimen-
sions it was assuming.

We can no longer afford to forego the
opportunity to establish a diplomatic
mission in Mongolia. Such a mission
would enable us to become better in-
formed about relations between China
and the Soviet Union, and might well be
a significant first step toward recogni-
tion of Peking. Equally important, the
existence of diplomatic relations with
the United States might enable Mongolia
to adopt a more independent posture
toward the Soviet Union, with whom
Mongolia has long coexisted under cir-
cumstances of heavy political and eco-
nomiec dependence.

I therefore urge the administration to
accept the recommendation of the State
Department, and to initiate contacts with
the Government of Mongolia in order to
establish diplomatic relations at the
earliest available opportunity.

Mr. President, because of the impor-
tance of these questions, I ask unani-
mous consent that a news report and
editorial discussing the matter be printed
in the Recorbp, as well as the press inter-
view with Premier Tsedenbal that I
mentioned.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the New York Times, June 13, 1969]
NixoN Sam To BArR UNITED STATES-MONGOLIA

TiE—ROGERS REPORTED IN FaAvVOR, BUT TAI-

WAN OPPOSED

(By Peter Grose)

WasHINGTON, June 12 —Diplomatic sources
sald today that President Nizon was resist-
ing a proposal by Secretary of State William
P. Rogers to open diplomatic relations with
Mongolia, a key listening post between the
Soviet Union and Communist China.

Opposition from the Chinese Nationalist
Government on Talwan was said to be the
crucial factor in the President's inaction on
the proposal, which went to the White House
last month from the State Department.

Once before, In 1961, the United States
was on the verge of recognizing Mongolia, but
backed off in face of Chinese Nationalist ob-
jections.

The Mongolian People’s Republic, his-
torically Outer Mongolia, is an ally of the
Soviet Union in the stmggle with Communist
China, but the Chinese Natlonalists under
Generalissimo Chiang Eal-shek claim the
territory still as part of China.

TIE WITH PEKING FEARED

Taiwan's ob]ectlons were understood to
repeat that clalm, and also cast the pro-

CONGRESSIONAL RECORD — SENATE

posal in the context of United States policy
toward Communist China. Recognition of
Mongolia, in the Chinese Natlonalist view,
would be regarded as the first step toward
recognition of Peking.

Advocates of recognition of Mongolia do
not deny that they regard the move as part
of the broader question of improving rela-
tions with Communist China. The specific
proposal that was sent to the President from
the State Department, however, did not link
the Mongolian questlon with a review of
policy on China ordered by Mr. Nixon's na-
tional security alde, Dr. Henry A. Kissinger.

The State Department contends that there
is no longer a valld reason for withholding
recognition from Mongolia, a member of
the United Nations and a country with
which the United States has no legal or his-
torical grievances.

It is felt that as a practical matter the
presence of a United States mission in Ulan
Bator would provide valuable contacts and
information about the sensitive Soviet-
Chinese border area.

Unlike the Chinese Communists, the Mon-
gollans have welcomed whatever tentative
gestures the United States has made in re-
cent years. Premier Yumgzhagiin Tsedenbal
has often sald that he would welcome dip-
lomatic relations with the United States.

[From the New York Times, June 14, 1969]
MRg. NixoN oN MONGOLIA

Secretary of State Rogers’' proposal to the
President that this country recognize Mon-
golia reveals his understanding of the fact
that the United States has much to gain
from official tles with Ulan Bator. Wedged
in between the Soviet Union and China,
Mongolia is now one of the more strategic
countries in the world, a useful listening
post for diplomats anxious to get daily read-
ings on the storms now raging between
Moscow and Peking. This country has no
disputes with Mongolia, and early in the
decade accepted Mongolia's independence as
real by helping win that nation's admission
to the United Nations,

The fallure of President Nixon to act on
Mr. Rogers' recommendation is apparently
based on objections from Chiang Kai-shek.
Ironically, Chiang's thus-far successful veto
of a Washington-Ulan Bator relationship
comes at a time when the Talwan regime is
having increasingly open contacts with Mos-
cow, whose antipathy to Mao Tse-tung
matches that of the Generalissimo.

By a rational calculation, it is to this
country’s interest to be represented in Ulan
Bator and to enjoy the political and infor-
mational benefits such representation would
bring. Mr. Nixon's fallure to act raises the
ominous possibility that in the future he
may let similar objections from Taiwan
block efforts to improve Washington-Peking
relations when new possibilities arise for
thawing that presently frozen area of Amer-
ican foreign policy.

[From the New York Times, May 21, 1969 ]

MoONGOLIAN, IN INTERVIEW, VOICEs FEAR FOR
AsiaN PEAcE

(By Harrison E. Salisbury)

Uran Bator, MoNGoLIA, May 19—Premier
Yumszhagiin Tsedenbal has expressed deep
concern over the maintenance of peace in
Asla, particularly in view of the continuance
of the war in Vietnam, tensions over Korea
and the Soviet-Chinese conflict.

Mr. Tsedendal, who has headed Mongolia
for 17 years, made his remarks in one of his
rare personal interviews. He gave prepared
answers to a series of questions and then, in
a lengthy conversation, outlined in some de-
tail his views on the Soviet-Chinese dispute.
The Premier granted the interview on the
eve of a state visit by President Nikolai V.
Podgorny of the Soviet Union, whose swing
to North Korea and Mongolia was believed

17699

to be connected with tensions in Korea and
along China’s frontiers.

The Mongolian leader took the view that
Soviet-Chinese border clashes on the Ussuri
River in March were the total responsibility
of the Chinese.

CLASHES HELD DELIBERATE

He emphatically rejected the theory that
the fighting could have occurred because of
trigger-happy Chinese frontier guards. It
was, in his opinion, organized and ordered
from above—at a high level in the Chinese
Government—and was a dellberate act of
aggression. To his mind it simply fitted a
pattern of steadily heightening chauvinistic
acts flowing from Mao Tse-tung, the Chinese
leader himself.

Mr. Tsedenbal said that China had at-
tempted by every means to split Mongolia
from the Soviet Union. But the Soviet-Mon-
golian assoclation, he sald, has endured 50
years and Mr. Mao’s efforts will not be
successful.

The Premier said Mongolia with the aid of
the Soviet Union had demonstrated her abil-
ity to defend her frontiers. Before World
War II, he recalled, Japanese forces were sta-
tioned in Manchuria only a few hundred
miles from Ulan Bator. Later hostile forces of
the Chinese Nationalists were strung out
along the Mongolian frontier. But, with So-
viet aid, Mongolia managed to beat off all
manges and s prepared to do so again, he

The Mongolian Premier characterized Mr.
Mao as a “great-power chauvinist” and said
he felt the Chinese leader had lost all con-
nection with Marxist-Leninist principles
and traditions.

“Clashes such as those on the Ussurl are
impossible between genuine Marxist-Lenin-
ists,” Mr. Tsedenbal said, “There is nothing
in common between Mao’s policies and those
of a genuine socialist state.”

The Mongolian has had many dealings
with Mr. Mao and sald he saw no hope of
change in China's policies so long as the
present Chinese leader remained in power.

Mr. Tsedenbal spoke with sarcasm of a
Maolst charge that Mongolia was both a
“Soviet puppet” and an “American pawn."

';I'hls shows how far things have gone,” he
said.

The Premier did not discuss China in his
prepared responses, except for a peripheral
reference to mongol minorities in China. He
expressed the hope that they would be ac-
corded the same rights that Mongols in Mon-
golia and in the Soviet Union recelved.

The Premier's concern over Vietnam was
expressed both in his formal repsonse to
questions and in conversation. He said he
supported the peace program offered by the
Vietcong in the Parls talks and considered
it a basls for serlous negotiation.

Mr. Tsedenbal said he was also concerned
about Korean tensions and he accused the
United States of “provocative” actions in its
intelligence-gathering flights off the North
Eorean coast.

Although the Premier spoke critically of
United States foreign policy in Vietnam and
Eorea, he emphasized Mongolia's dedication
to the principle of diplomatic, cultural and
economic relations with Western countries
and specifically the United States.

Any progress on the question of diplo-
matic relations, he said, is up to the United
States. Mongolia has been prepared since the
first contacts on the subject in 1961 to go
forward to normal diplomatic relations, he
said.

The Mongolian recalled with warmth his
visit to the United States in 1967 at the time
of the conference of Premier Aleksel N.
Eosygin of the Soviet Unilon and President
Lyndon B. Johnson at Glassboro, N.J.

Premier Tsedenbal said he had a pleasant
chat with Mr. Johnson at that time and he
remembered with enthusiasm his visit to

Niagara Falls.
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Domestically, the most critical Mongolian
problems are in agriculture, he said, particu-
larly in measures to protect livestock against
heavy losses In winter.

Mongolia lost two million head of live-
stock last winter and another two million
the previous winter. These losses are from a
herd of 22 to 23 million head.

Soll erosion from new plowed grain areas
is also a problem, but Mr. Tsedenbal said
he was confident of resolving it.

INTERVIEW EXCERPTS

Following are excerpts from the interview
with Premier Tsedenbal:

“Q. What are the prospects for the develop-
ment of relations between the United States
and the Mongolian People’s Republic?

“A, As you know, in 1961 on the initiative
of the American side, the question of estab-
lishing diplomatic relations between our two
governments was discussed. At that time we
expressed our pasitive approach to this ques-
tion, but the United States halted the con-
versations, referring to certain developments
in the international situation. The Govern-
ment of the M P.R.,, as always, stands for de-
velopment of normal relations among states
with different social political systems on the
basis of the principle of peaceful coexlstence.

“Q. What is Mongolia's view of the current
international situation, in particular in Asia?

“A. As a result of aggressive policies of im-
perilalist forces in different parts of the world,
tension continues to exist, causing serious
concern for all peace-loving nations. This is
borne out by the aggressive war of the United
States in Vietnam and the dangerous situa-
tion in the Middle East,

“Convinced of the necessity to solve dis-
putes peacefully through negotiations, we in
Mongolia watch with attention the four-sided
talks on Vietnam taking place in Paris. The
Mongolian people and Government are con-
vinced that in order to settle the Vietnam
problem the first thing that must be done is
the stopping of the aggressive war of the
United States in Southeast Asia, withdrawal
of its troops and military personnel and arms
from South Vietnam, and the granting to the
Vietnamese people the opportunity to deter-
mine their destiny independently. The Gov-
ernment of the M P.R. supports the new pro-
posal of the National Liberation Front of
South Vietnam.

“As to the crisis in the Middle BEast, we
firmly stick to the view that it must be set-
tled in accordance with the United Nations
resolution of Nov. 22, 1967, on the basis of
withdrawal of Israell troops from occupied
Arab territory.

“In these days the peoples of the world
watch with concern the situation created in
the Far East in connection with the concen-
tration of American naval and air forces off
the shores of Korea and the continuing pro-
vocative actions by the American military
against the Korean Democratic People's
Republic.

“Public opinion in Mongolia resolutely de-
mands that the U.S.A. should stop the dan-
gerous provocations aggravating tensions in
this area.

“Q. What is the future of Mongols living
in Mongolia, in the Soviet Union and in
China?

“A. To my mind it is hard to find a state
in the world whose population will be uni-
form regarding national origin or status. As
is known Communists have the fairest ap-
proach to the solution of the national prob-
lem. They are guided by the principles of
equality, mutual respect, friendship and co-
operation of different peoples and national
minorities. These principles are fully realized
in Mongolia as in the Soviet Union. We have
always supported the idea that all national-
ities in all states, whether in China, the
U.S.A. or another country, live in friendship
and complete equality without humiliation,
discrimination or exploitation.
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“Q. What are the recent achievements and
prospects of development of Mongolian in-
dustry and agriculture as well as education,
science and culture?

“A. With every new year, the Mongolian
people gain new successes in development of
the national economy and culture, in the
improvement of its standard of living. Our
industry develops persistently its role and im-
portance in the economy of the country.
Backed by the cooperation and ald of the So-
viet Union and other soclalist states we
built tens of new industrial enterprises in
recent years and started construction of new
industrial centers.

“A. Industry accounts for 30 per cent of
the gross national product and its share in
joint agricultural-industrial production is
greater than 50 per cent, We shall further
develop fuel and energy, metal processing,
light and food industries, construction mate-
rials and other branches of industry.

“Much work was done to strengthen the
material basis of agriculture, in particular in
the mechanization of preparing fodder for
livestock, watering of tens of millions of
hectares of pasture, construction of sheds for
livestock, and so on. Mongolia now fully pro-
vides herself with grain and flour.

“We have a compulsory seven-year pro-
gram of education. We have 165 students for
every 10,000 people, one physician for every
600 people.

“Q. Is there any possibility of expansion
of trade and cultural ties of Mongolia, es-
peclally with the United States?

“A. With every new year, our trade and
cultural relations with different countries
grow on the basis of equality and mutual
profit. These relations may be established
with the United States as well.

“Q. How can Mongolia’s experience In
economy and social life be followed in other
developing countries?

“A. The Mongolian people within a short
historical period made a transition from feu-
dalism to soclalism passing by the capitalist
stage of development and, having overcome
the backwardness of centuries, gained im-
portant successes in creation and develop-
ment of a new economy and culture. The
experience of M.P.R. shows that the noncap-
italist way of development is the shortest
and most efficient road to quick social and
economic progress.”

8. 2507—INTRODUCTION OF THE
VOTING RIGHTS ACT AMEND-
MENTS OF 1969

Mr. DIRKSEN. Mr. President, as a
prelude to the introduction of the ad-
ministration’s amendment to the Voting
Rights Act of 1965 I shall present the
letter from the Attorney General to the
Vice President of the United States, and
then follow it with the bill because the
letter pretty well spells out the addi-
tional authority that is developed under
the bill, the question of presidential vote
when a person has lived in an area from
September 1 on, and a few other matters.
But the literacy test is the important
matter and to that provision I wish to
address my remarks.

Mr, President, 114 years ago, when the
stream of immigration from Europe
began to swell, Irish immigrants showed
a preference for Connecticut and Massa-
chusetts. Public officials of that day were
unhappy about it and hit upon the idea
of imposing a literacy test as a qualifica-
tion for voting. This meant that they
had to prove that they could read, write,
and understand. The purpose, of course,
was to disqualify the Irish voters. The
authors of that political handiwork
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should be here now and survey the re-
sult of their efforts.

Came then the Civil War and after
that the 14th and 15th amendments to
the Constitution. The 14th amendment
forbade any State from abridging the
privileges and immunities of citizens of
the United States, and the 15th amend-
ment provided very specifically that the
right of citizens of the United States to
vote shall not be abridged or denied
either by the United States or by any
State on account of race, color, or previ-
ous condition of servitude.

But literacy tests were imposed and
enforced in many States. Today there
are still 20 States which prescribe
literacy tests as a qualification for vot-
ing. In some States they are ignored or
simply not enforced. This includes seven
Southern States where the application
of a literacy test is suspended by the
provisions of the Voting Rights Act of
1965. It was in 1957, when a new con-
science made itself felt in the United
States, resulting in the creation of a
Civil Rights Commission to explore the
whole question. Later came the Civil
Rights Act of 1960 and the broader act
of 1964. These were followed by the
Voting Rights Act of 1965.

The Commission on Civil Rights con-
sisted of outstanding talent and it made
a thorough examination of the matter.
Its voluminous report rather clearly in-
dicates that the use of the literacy test
made voting something of a farce in cer-
tain areas. A person with little educa-
tion would be asked to read the first 10
amendments to the Constitution and
then explain what they meant.

When the committees of Congress
came to deal with the voting rights prob-
lem there was, therefore, a vast body of
material available to aid in a viable,
feasible solution. They finally agreed on
a formula. In those States which had
literacy tests, if 50 percent of those old
enough to vote were either not registered
or did not vote in the November 1964,
election, the literacy test was suspended.
These tests could be reimposed if the
State or county could show that the tests
were not used for purposes of discrimi-
nation.

Gaston County, N.C., undertook to do
this very thing by coming before a three-
man U.S. district court in the District
of Columbia, as provided by the 1965
Voting Rights Act, and showed that
there was no discrimination. The court
went into the matter in depth. Let me
interpolate to say that they really did
go into it in great depth and they ex-
amined into the segregation problems
in that county over a long period of time.
They also went into the matter of edu-
cation and whether the schools for Ne-
groes were decidedly inferior to the
schools that were maintained for white
people, and out of all this there came a
conclusion. They finally came to the con-
clusion that the use of literacy tests in
Gaston County was discriminatory be-
cause the county, as a result of its seg-
regated schools and its inferior schools
for colored people, had thereby deprived
Negro citizens of equal educational op-
portunities—and this is the important
thing: an equal chance to pass a literacy
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test. The U.S. Supreme Court sustained
that decision.

It is now proposed in the new legisla-
tion which I introduce to ban all literacy
tests until January 1, 1974, and to au-
thorize the President to appoint a Na-
tional Voting Advisory Commission to
study further that matter of discrimina-
tion and corrupt practices.

Mr. President, I think this is a timely
and restrained approach to this prob-
lem. Under the provisions of the bill, all
of the literacy tests are suspended and
certainly cannot be reimposed until after
January 1, 1974—and not even then if
Congress finally concludes, in supple-
mentary legislation, that it should not be
done.

It is a difficult matter, to say the least,
but now we have geared the Voting
Rights Act of 1965 into the 1964 election
and I am of the opinion that this whole
matter must be brought up to date.

Mr. President, today, therefore, I in-
troduce for appropriate reference the bill
which has been developed to cover the
various points. In a general way, I think
it is a good bill and merits the expedi-
tious action of the Judiciary Committee
and the Senate.

The VICE PRESIDENT. The bill will
be received and appropriately referred.

The bill (S. 2507) to amend the Vot-
ing Rights Act of 1965, and for other pur-
poses, introduced by Mr. DIRKSEN, was
received, read twice by its title, and (by
unanimous consent) referred to the
Committee on the Judiciary.

Mr., DIRKSEN. Mr. President, I ask
unanimous consent to have printed in the
Recorp the letter to the Vice President
from the Attorney General, to which I
have referred.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

OFFICE OF THE ATTORNEY (GENERAL,
Washington, D.C.
The ViCE PRESIDENT,
U.S. Senate,
Washington, D.C.

Dear Mg. Vice PresmENT: Enclosed for
your consideration and appropriate refer-
ence is a legislative proposal to insure that
there is no arbitrary or discriminatory denial
of the voting franchise. This proposed act
would be known as the “Voting Rights Act
Amendments of 1969.”

Experience during the last four years with
the 1965 Act has shown that denial and
abridgment of the right to vote as guaran-
teed by the Pifteenth Amendment are not
limited to any geographical section of the
nation, to any group, or to any category of
community. The 1965 Act has worked well
in the areas within its jurisdletion; it is now
time to make the statute effective natlon-
wide.

Accordingly, the bill transmitted herewith
extends the Voting Rights Act of 1965 by pro-
hibiting any State from utilizing a literacy
test or any similar test or device at any time
until January 1, 1974. At the same time,
the measure maintains and extends to all
States the authorlty of the United States to
designate examiners when necessary to en-
force the guarantees of the Fifteenth Amend-
ment, and strengthen the authority of the
Attorney General to arrange for observers to
assist in the enforcement of these constitu-
tlonal guarantees. Provision is also mede
for the Attorney General to have nationwide
authority to initiate voting rights law suits
and to request court orders freezlng diserim-
inatory voting laws and practices.
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The bill also creates a Presidential Com-
mission to study the effects of literacy tests
and other restrictive activities upon the use
of the franchise, and the impact of fraud or
mission would make recommendations to the
corrupt practices on voting rights. This Com-
mission would make recommendations to the
President and Congress by January 15, 1973.

Another major section of the bill provides
that a citizen otherwise qualified to vote
under the laws of a State cannot be denied
his right to vote for President and Vice Presi-
dent in that State if he has resided in the
State since September 1st next preceding the
election. If he changes his residence subse-
quent to September 1, his vote is protected
in the State from which he moved.

It is strongly recommended that the Con-
gress promptly consider and enact this
legislation.

The Bureau of the Budget has advised that
enactment of this legislation would be In
accord with the Program of the President.

Sincerely,
JorN N, MITCHELL,
Attorney General.

ORDER FOR ADJOURNMENT UNTIL
11 AM. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 11 o’clock tomorrow
morning.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR CRANSTON TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the conclu-
sion of the prayer and reading of the
Journal tomorrow, the distinguished
Senator from California (Mr. CRANSTON)
be recognized for not to exceed 1 hour for
the purpose of a number of the Members
delivering tributes to former Chief
Justice of the United States, Earl
Warren.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD, Mr. President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

11'I'he bill clerk proceeded to call the
roll.

Mr. BYRD of Virginia. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

KEEPING AN EYE ON
EAVESDROPPING

Mr. BYRD of Virginia. Mr. President,
the Wall Street Journal, on Wednesday,
June 25, published a thoughtful editorial
on the issue of wiretapping.

It discusses the Justice Department’s
recent assertion that it may eavesdrop
on certain groups without court
approval.

The Journal feels, and I fully concur,
that continued court approval of eaves-
dropping by Government is essential to
preserve necessary perspective between
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protecting society and the assumption
by Government of unwise powers.

Wiretapping is a dirty business and
must be authorized only under care-
fully controlled conditions.

When the Omnibus Crime Control Act
of 1968 was before the Senate, I sup-
ported the amendment offered by the
distinguished Senator from Michigan
(Mr. HAarT) which would have tightened
the restrictions against Government
wiretapping. This amendment failed by
a vote of 37 to 44.

I have been strongly opposed to wire-
tapping except in national security cases
or perhaps where organized crime is
involved.

If wiretapping is to be permitted, how-
ever, most certainly it should not be per-
mitted until an order from competent
court jurisdiction is obtained.

I invite the attention of the Senate to
the Wall Street Journal editorial cap-
tioned “Keeping an Eye on Eavesdrop-
ping.” I ask unanimous consent that the
text of this editorial be published in the
Recorp at this point.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

EEepING AN EYE oN EAVESDROPPING

The Justice Department’s recent assertion
that it may eavesdrop without court ap-
proval on domestic groups who attempt to
use unlawful means to “attack the existing
structure of government” must be regarded
with suspicion.

New technology makes electronic eaves-
dropping a potential menace to soclety to
be used only with the greatest care. The
present dangers which eavesdropping might
reduce hardly seem of a magnitude to jus-
tify the potentially increased threat to the
privacy of innocent citizens.

Court approval is the central issue. For
the Justice Department has claimed for the
Executive branch the power to judge whether
the groups to be surveyed are In fact a
threat to Government, as well as to eavesdrop
on them. Under the Crime Control Act passed
last year, Federal agents as well as other
law officers must obtain a warrant from a
Federal judge in order to eavesdrop, requir-
ing them to prove the likelihood that the
eavesdropping will produce information rel-
evant to past or future crimes.

The Crime Control Act did exempt from its
provisions eavesdropping conducted with the
President's approval to Investigate threats
to national security. But disturbingly, a Jus-
tice Department spokesman explains that
the recent move to seek new powers is not
an attempt to claim that exemption. Rather,
the department hopes to establish that the
President has a Constitutional power to au-
thorize electronic surveillance of groups
which threaten the Government. Authorizing
such surveillance, the department said,
“properly comes within the competence of
the Executive and not the Judicial branch.”

Legally recognizing such power might be
justified as an emergency measure if our
society were on the brink of a revolution,
In the absence of such extreme conditlons,
however, it seems a dangerous action. In the
hands of the wrong Government leaders, the
power could lead to the harassment of law-
ful dissenters. Disclosures that Federal
agents in the past have routinely eaves-
dropped on such moderate protesters as
Martin Luther King do little to allay such
fears.

Indeed, the circumstances of the Justice
Department’s claim suggest a loss of per-
spective. The assertion of new power to
eavesdrop was included in papers filed in
the Chicago trial of antiwar activists in-
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dicted for ineclting riots at last summer's
Democratic Convention. The implication is
that the Justice Department considers the
antiwar, black and student militants a threat
which justifies this new authority.

The department argues, for example, that
since the President has had to call out Fed-
eral troops to quell domestic disorders, eaves-
dropping is justified to gather “intelligence”
on groups that might hope to foment dis-
orders,

Though the rhetoric and actions of some
militant groups are often outrageous, the
form of “revolution” they usually seem to
favor—and in any event, the only form for
which they can attract wide support—is cul-
tural rather than political. Instead of selz-
ing Washington by force and ousting the
President and Congress, they hope to effect,
by whatever obscure means, a sweeping
change In human values. Whether or not
this 1s desirable or possible, it should hardly
be seen as a threat to viable democratic
government.

Undeniably, violence and other illegal ac-
tivity figures in the plans and policies of
some militant groups. But surely existing
state, local and Federal laws provide ample
basis for its control. By asking for special
power based on the presumed threat from
these organizations, the Justice Department
does them the favor of assuming they are
far more powerful than they now seem.

The Government clearly has a responsibil-
ity to protect soclety from violent and de-
structive dissenting groups, a job to which
eavesdropping may be important. There is
nonetheless danger in letting the obsession
with protection become the excuse for as-
suming unwise powers. Continued court ap-
proval of eavesdropping, no matter what the
circumstances, should do much to preserve
this necessary perspective.

Mr. BYRD of Virginia. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD., Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TEMPORARY SUSPENSION OF DUTY
ON CERTAIN COPYING SHOE
LATHES

Mr. MANSFIELD. Mr. President, on
behalf of the distinguished chairman of
the Committee on Finance, the Senator
from Louisiana (Mr, Long), I ask unan-
imous consent that the bill H.R. 5833, as
amended, be recommitted to the Commit-
tee on Finance with instructions to re-
port back forthwith the bill with a new
amendment, in lieu of the committee's
amendment to such bill as previously re-
ported, which would:

First, suspend the operation of section
1903(e) of the Social Security. Act until
July 1, 1971, The -Tuly 1, 1975, deadline
now in section 1903(e) would be extend-
ed to July 1, 1977;

Second, assure that where a State re-
duces or eliminates a medicaid benefit
it continues to spend in subsequent years
at least the same amount of non-Federal
funds as it did in che year prior to the
reduction or elimination of a benefit.
Where a State makes a cutback the Gov-
ernor must certify and the Secretary
must find that the State is fully employ-
ing ‘Controls on utilization and costs of
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services called for by Federal statutes and
regulations;

Third, prohibit any savings resulting
from a cutback in benefits to be used
without the specific approval of the Sec-
retary to increase the formula or other
basis of payment to those providers of
medical services whose services would
still be covered under the program; and

Fourth, correct, through a technical
amendment, section 1902(c) so as to
conform it to the legislative intent ex-
pressed in the Finance Committee and
Ways and Means Committee reports on
the provision at the time of its original
enactment.

The PRESIDING OFFICER (Mr, AL-
LEN in the chair). Is there objection to
the request of the Senator from Mon-
tana that the bill be recommitted with
instiuctions?

The Chair hears none, and it is so
ordered.

Mr. MANSFIELD. Mr. President, now
that the bill has been recommitted, I
report the bill with an amendment.

On behalf of the chairman of the Fi-
nance Committee, I ask unanimous con-
sent that the Senate proceed to the con-
sideration of H.R. 5833, as reported.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecisLaTive CLErRK. A bill (H.R.
5833) to continue until the close of June
30, 1972, the existing suspension of duty
on certain copying shoe lathes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana to proceed to the consid-
eration of the bill?

There beihg no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Finance with an amendment, to insert at
the proper place in the bill:

Sec. 2. (a) Bection 1903(e) of the Social
Security Act is amended (1) by striking out
“1975" and inserting in lleu thereof “1877".

(b) The provislons of section 1903(e) of
the Social Security Act shall not apply for
any period prior to July 1, 1871. In perform-
ing his functions under title XIX of the
Social Security Act, the Secretary of Health,
Education, and Welfare shall issue regula-
tions and give advice to the States consistent
with the preceding sentence.

(c) Section 1902(c) of the Social Senrurity
Act is amended by striking out “aid or assist-
ance (other than so much of the aid or assist-
ance as is provided for under the plan of the
State approved under this title)"” and in-
serting in lieu thereof “aid or assistance in
the form of money payments (other thar so
much, if any, of the aid or assistance in such
form as was, immediately prior to the effec-
tive date of the State plan under this title,
attributable to medical needs)".

(d) Section 1902 of the Social Security Act
is amended by adding at the end thereof
the foilowing new subsection:

“(d) Whenever any State desires a modi-
fication of the State plan for medical assist-
ance so as to reduce the scope or extent of
the care and services provlded as mediecal
assistance under such plan, or to terminate
any of such care and services, the Secretary
shall, upon application of the State, approve
any such modification if the Governor of
such State certifies to the Secretary that—

“{1) the average quarterly amount of non-
Federal funds expended in providing medi-
cal assistance under the plan for any
consecutive four-quarter period after the
quarter . in which.such -modification takes
effect will, not_be .less than the average
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quarterly amount of such funds expended
in providing such assistance for the four-
quarter period which immediately precedes
the quarter in which such modification is
to become effective,

“(2) the State is fully complying with the
provisions of its state plan (relating to con-
trol of utilization and costs of services)
which are included therein pursuant to the
requirements of subsection (a)(30), and

*“(3) the modification 1s not made for the
purpose of increasing the standard or other
formula for determining payments for those
types of care or services which, after such
modification, are provided under the State
plan,
and if the Secretary finds that the State is
complying with the provisions of its State
plan referred to in clause (2); except that
nothing in this subsection shall be con-
strued to authorize any modification in the
State plan of any State which would termi-
nate the care or services required to be
included pursuant to subsection (a)(13).
Any increase in the formula or other stand-
ard for determining payments for those
types of care or services which, after such
modification, are provided under the State
plan shall be made only after approval
thereof by the Secretary.”

Mr. LONG. Mr. President, pursuant to
the motion which has just been agreed
to, I report the bill H.R. 5833 as amended
and ask unanimous consent for its im-
mediate consideration.

Mr. President, the present amendment
to H.R. 5833 modifies the amendment
originally approved by the Committee
on Finance which would have suspended
the operation of section 1903(e) indefi-
nitely until such time as the Congress
lifted the suspension.

Section 1903(e) is a provision which
requires States to constantly expand the
benefits provided and the people eligible
for coverage under their programs, so
that by 1975 they would be providing
comprehensive services to all the medi-
cally indigent and indigent in their
States.

As Senators are well aware, virtually
every State in medicaid has problems
with the programs. These include cata-
strophic costs, fraud, abuse, poor con-
trols, and so forth. The original com-
mittee amendment was designed to give
Congress and the States an opportunity
to thoroughly review the medicaid pro-
gram and develop appropriate means of
coping with its problems—including
eliminating or reducing benefits. The
committee amendment provided for an
indefinite suspension. The compromise,
worked out with the active participa-
tion of the AFL-CIO provides for a sus-
pension for a period certain—2 years.
The compromise meets with their ap-
proval and ours in view of the fact that
it will still give reasonable time for
thorough evaluation of medicaid. If
more time becomes necessary, Congress
could act to extend the suspension.

The second part of the amendment is
designed fo assure that States intend to
maintain the non-Federal expenditures
level under their medicaid programs.
This is to avoid a State using these
amendments as an excuse to simply cut
back on its program indiscriminately.
On the other hand, the amendment does
not ' force States to increase their ex-
penditures. ;

Another provision provides that a
State desiring to cut-back services must
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certify—and the Secretary of the De-
partment of Health, Education, and
Welfare must find—that it is actually
employing effective controls on the costs
of care and utilization on the various
services provided. Additionally, the
State must also certify that it will not
use savings resulting from a cutback to
further enrich payments to those pro-
viders whose services are still covered.
In other words, if a State cut out a
dental care benefit, it could not increase
its schedule of payments to doctors with-
out first getting the specific approval of
the Secretary of Health, Education, and
Welfare.

The services of optometrists are impor-
tant in bringing necessary eye care to
welfare recipients. For that reason we
would expect that where a State removes
optometric services generally from its
program it would still continue to cover
those services of an optometrist which is
licensed to perform, to the extent that
the program specifically continues to
cover those services if rendered by a
physician.

A further provision conforms the lan-
guage of section 1902(c) to the contem-
poraneous expression of intent found in
the Finance Committee report at the time
of medicaid’s consideration in 1965.

Section 1902(c) is a maintenance of
effort provision which was intended to
prohibit a reduction by a State in cash
assistance payments to the indigent in
order to finance its medicaid program.
The Department of Health, Education,
and Welfare has misinterpreted this sec-
tion and applied it to a prior level of
medical assistance, as well as cash. The
present amendment makes the necessary
technical correction of section 1902(c) to
conform it with congressional intent.

In essence the compromise is a recogni-
tion that neither the States nor the med-
icaid beneficiaries are responsible for the
sharply rising costs of medical care in
this country. It provides a mechanism
through which the States can get relief
by indicating that they are tightening up
their cost control procedures and will not
use the savings from their cutback to un-
derwrite larger fees to physicians and
other providers of services. These cer-
tifications—except for the one relating to
cost controls—involve before-the-fact
expressions of the States’ good faith and
intentions that they will keep the welfare
of their medicaid beneficiaries in the
forefront of their minds as they map a
retrenchment of their medicaid plan.

Mr. ANDERSON. Mr. President, I am
pleased that we were able to work out a
compromise of my original amendment.
Quite simply my purpose in offering the
amendment was to relieve my State of
New Mexico of virtually unbearable fis-
cal pressure. In fact, our Governor was
forced to declare a state of emergency so
as to free funds for medicaid. The regu-
lar appropriation had run out.

New Mexico, like many other States,
simply cannot cope with the enormous
dollar pressures of medicaid as it now
stands.

What I hope will result during this
period of suspension of section 1903(e)
and. the amendment of section 1902(c)
to conform .to congressional intent, is
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that New Mexico and other States as
well as the Congress will have adequate
time to make those in-depth statutory
and administrative changes necessary
to bring this multi-billion-dollar program
under reasonable control. We simply
cannot afford to have medicaid continue
at this current breakneck, bankrupting
pace.

I must say that after I introduced my
first bill on this subject, S. 1849, a num-
ber of my colleagues, including Senator
Gore of Tennessee, joined in the fight
for this vitally needed breathing room
because of the situation existing in their
own States.

Again, I support the compromise and
will do all I can to see to it that the pur-
poses of the amendment are fulfilled
during the next 2 years.

Mr. HARRIS. Mr. President, the
amendment as originally reported was
to purportedly clarify 1902(c) and to
suspend 1903(e) of title XIX. I opposed
this amendment because I thought it
would frustrate the purpose of title XIX.

The purpose of title XIX is to provide
the financial base for an upgrading of
the medical assistance offered to the
needy. Federal funds are made available
to States participating in medicaid with
certain conditions attached thereto
which will insure that medical assistance
to the needy will at least remain at the
same level when a State enters the pro-
gram and will thereafter be continually
improved until comprehensive services
are offered. To abandon this objective
and take regressive steps would be most
unfortunate.

But, I also shared with the distin-
guished senior Senator from New Mexi-
co (Mr. AwnpErsoN) concern for the
financia] difficulties of several States in
meeting the requirements of the act.
However, I felt this problem could be
solved without sacrificing the goals of
title XIX. Fortunately, the amendment
as re-reported with the new language
can give some relief to the Scates facing
financial difficulties, and at the same
time retain the goals Lo title XIX.

The amendment to 1902(c) as origi-
nally reported will not be changed. How-
ever, a new subsection (d) will be added
which will permit States to reduce serv-
ices only upon the conditions: that they
maintain the same level of cash pay-
ments for medical assistance as in the
previous year; that any proposed pay-
ment inereases to vendor be submitted to
the Secretary for approval; and most im-
portantly that States undertake a pro-
gram of cost control. With the new sub-
section (d) to 1902, the amendment will
be affirmative in nature, since it will re-
quire the States seeking relief to imple-
ment cost-control procedures.

Rather than suspend 1903(e) indefi-
nitely, the goal of comprehensive serv-
ices will be postponed until July 1, 1977,
and the enforcement of the provision
will not begin until 1971.

It is with regret that we take this ac-
tion. The financial difficulty some of the
States are apparently experiencing has
not resulted from 1902(c) or 1903(e),
but has been due to accelerated and un-
anticipated increases in the cost of med-
icaid: While costs of all other items were
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up 11 percent between 1965 and 1968 on
the Consumer Price Index, physicians
fees rose 21 percent and hospital charges
increased by 52 percent. Instances of
vendor abuse are uncovered almost daily
and the lack of effective cost controls are
evident to all.

I am encouraged by the Finance Com-
mittee hearings which are scheduled this
week on the medicaid and medicare pro-
grams and the study the Finance Com-
mittee staff has been making on cost
controls. This is the proper approach to
take in answering the financial difficul-
ties facing the States, not further modi-
fication of the goals or extension of the
deadlines of title XIX. I am most hope-
ful that our efforts in this regard will
permit us to move toward comprehen-
sive health services and accomplish this
with less financial stress on the States.
As we move to implement cost controls,
the amendment which has been rere-
ported today, should be enacted.

Mr. KENNEDY. Mr. President, on be-
half of the Senator from Connecticut
(Mr. Rieicorr), I ask unanimous con-
sent that a statement prepared by him
relative to H.R. 5833 be inserted in the
REcCORD.

There being no objection, the state-
ment by Senator Risicorr was ordered
to be printed in the Recorp, as follows:

STATEMENT OF SENATOR RIBICOFF

Mr. President, I supported HR. 5833 as
amended following recommittal to the Com-
mittee on Finance. The new Committee
amendment now before the Senate meets
many of the basic objections volced by several
Senators including myself to the original
Committee amendment.

H.R. 5833, as it now stands, strikes a better
balance between efforts to attain the national
goals of the Medicaid program and the need
to meet the acute financial distress being
faced by several states with operating Medic-
aid programs. While recognizing this fiscal
crisis, the new amendment now retains the
required emphasis on the national program
to provide better health care for the needy.

Four years ago, the 89th Congress high-
lighted its great domestic record by passing
the historic Medicare and Medicald laws. This
legislation set forth, in clear and unmistak-
able terms, our national commitment to
better health for those who could not afford
it on their own. This commitment remains
valid today.

In 1965 no one expected our alms to be
achleved without a struggle. But regrettably,
our efforts have been increasingly burdened
by an unprecedented rise in the cost of
medical care. This inflationary trend com-
bined with some abuses and lax administra-
tion of federal programs have caused the
price of Medicald to soar far beyond our
original estimates.

As a result some states have found them-
selves close to being overburdened by the
costs of the program.

In these circumstances, Mr. President, our
purpose must be to control these rising costs
and to tighten up program administration
without sacrificing our national goals and
without penalizing the recipients of medical
assistance. We must contipue to recognize
the soundness of our original commitment
to the American people. We cannot abandon
the basic alms of Medicald Iin order to deal
with a financial crisis which will be but a
temporary situation if the Congress takes the
necessary steps to control costs.

In this respect I am pleased to note the set
of hearings scheduled to begin tomorrow in
the Finance Committee on the overall ad-
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ministration of the Medicare and Medicald
program. These hearings will be the begin-
ning steps in what must be a concerted effort
to control health costs in America, and I
commended the Senators from Delaware (Mr,
WiLLtams) and Louisiana (Mr. LoNe) for
their leadership in this field.

The purpose of controlling health costs is
to protect the national commitment to
health care for the needy—not to reduce it.
To cut services drastically in the face of ris-
ing costs would be charging the needy for
sins of medical service vendors. The bene-
ficiaries of improved administration will be
the very people who are now unfortunately
left out of many programs because of our
inability to finance them properly.

It is for this reason that we have insisted
that any amendments to the title XIX pro-
gram must recognize the continuing national
effort to provide this urgently needed care
and the need to expand available services to
greater numbers of the poor. Therefore, un-
der the revised amendment no state will be
able to reduce its present financial commit-
ment to Medicald. In order to modify its pro-
gram of services in any way, a state must cer-
tify that it has an ongoing cost control pro-
gram in effect. Additionally, the Secretary of
HEW must review and approve any further
increase in unit payments. Finally, this
amendment, retains legislative requirements
to provide comprehensive health care for the
needy by a date certain. The goal, because of
fiscal necessity has been moved back to 1977.
While it would have been preferable not to
tamper with the original date of 1975 cir-
cumstances do not permit this luxury. A goal
of 1977 is better than none at all.

Mr. President, our efforts in this area must
continually be directed at the requirements
of our citizens who bear the double burden
of poverty and illness. Our vigilence over the
Medicaid program must be predicated on the
effort to seek continuing progress toward
this goal. I believe H.R. 56833 now reflects this
commitment and it has my support.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
committee amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

If there be no further amendment to
be proposed, the question is on the en-
grossment of the amendment and the
third reading of the bill.

The amendment was ordered to be en-
grossed, and the bill to be read a third
time.

The bill (H.R. 5833) was read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I just
want to make certain that there are no
questions and that there will be no mo-
tion to reconsider or to table, and that
this matter has been cleared all the way
around.

TO MAKE PERMANENT THE EXIST-
ING TEMPORARY SUSPENSION OF
DUTY ON CRUDE CHICORY
ROOTS—CONFERENCE REPORT

Mr. MANSFIELD. Mr. President, I sub-
mit a report of the committee of con-
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ference on the disagreeing votes of the
two Houses on the amendments of the
Senate to the bill (H.R. 8644) to make
permanent the existing temporary sus-
pension of duty on crude chicory roots.
I ask unanimous consent for the present
consideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report.

(For conference report, see House pro-
ceedings of June 26, 1969, pp. 17473-
17474, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration
of the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. MANSFIELD. Mr. President, there
were two Senate amendments to the
House-passed bill. The first repealed the
limitation on Federal participation in
aid to families with dependent children.
The second amendment extended a pro-
gram of aid to repatriated U.S. nationals
for 2 years. The House conferees agreed
to accept both Senate amendments
without change.

My colleagues will remember that the
limitation on Federal participation in aid
to families with dependent children,
called the “AFDC freeze,” was first in-
corporated in the House version of the
Social Security Amendments of 1967.
The House bill recommended a major
new approach to the reduction of the
dependency in the program of aid to
families with dependent children by pro-
viding an opportunity for training and
other services leading to employment. To
insure that States would rapidly imple-
ment this major new program, the House
placed a limitation, effective January
1968, on Federal participation in aid to
families with dependent children.

In the Committee on Finance, we en-
dorsed the basic approach of the House
bill, but we proposed a broader and more
comprehensive work incentive program
which we felt made the aid to families
with dependent children freeze unneces-
sary. We therefore deleted the limitation
in the Senate. The House conferees were
unwilling to accept outright repeal of the
limitation, but they did agree to post-
pone the effective date to July 1, 1968.
Last year the effective date was post-
poned until July 1, 1969.

The basic purpose of the original House
limitation was to provide a strong in-
centive for the States to move rapidly to
implement the work incentive program.
Neither the Federal administrators nor
the States have done so. Implementation
of the program has been so slow that the
new administration was able to reduce
the budget request for the work incentive
program by $35 million simply on the
grounds that the funds could not be used.
We expect to review the operation of the
work incentive program carefully.

In addition, Supreme Court decisions
have had a major impact on the welfare
programs. A decision of the Court last
yvear would not permit States to declare
families ineligible for assistance because
of the presence of a man in the house
who is not married to the mother of the
family. Another decision this April would
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force States to eliminate eligibility re-
quirements based on length of residence.
Last year’'s decision affected 18 States;
this year’s would affect some 40 States.

The Department of Health, Education,
and Welfare has estimated than an in-
crease in the AFDC rolls ranging from
200,000 to 400,000 recipients might re-
sult from the elimination of the man-in-
the-house rule; another 100,000 to
200,000 AFDC recipients might be added
to the rolls as a result of the elimination
of duration-of-residence eligibility re-
quirements. For the most part, under
present law there would be no Federal
participation on behalf of the children
added to the rolls as a result of these
court decisions.

It was against this background that
the Senate voted and the House con-
ferees agreed to repeal the limitation on
Federal participation in aid to families
with dependent children.

The second Senate amendment relates
to a provision in the Social Security Act
authorizing temporary assistance to
U.S. citizens who return to this country
because of war, invasion, destitution,
illness, or similar crisis, and are without
available resources.

Under this program, the Federal Gov-
ernment may pay for reception, care, and
temporary assistance when these individ-
uals reach the United States. This pro-
gram was originally authorized in 1961,
and has been extended several times.
The Senate amendment, which the
House conferees agreed to, will extend
the program for 2 years, until June 30,
1971.

This statement was delivered in behalf
of the distinguished chairman of the
Committee on Finance, the Senator from
Louisiana (Mr. LoNGg).

Mr. DIRKSEN. Mr. President, on be-
half of the Senator from California (Mr.
MurpHY) I ask unanimous consent to
have printed in the Recorp a statement
he had prepared on the conference re-
port.

There being no objection the state-
ment by Senator MurpHY was ordered to
be printed in the REecorp, as follows:

Mr. MurpHY. Mr. President, I support the
conference report on H.R. 8644, which in-
cludes a very important provision repealing
Section 403(d) of the Social Security Act,
the so-called AFDC “freeze.” I strongly sup-
ported the Senate action, and I congratulate
the Senate conferees for seeing to it that
the Senate provision prevailed in conference.

The repeal of the AFDC “freeze” carries
out the recommendations of President Nixon
and Secretary Finch and will be welcomed
news in my state of California. The repeal
was urgent prior to the Supreme Court's de-
cision outlawing state residency require-
ments for welfare benefits. That decision has
been described by Governor Reagan as the
proverbial “last straw” insofar as its impact
on state and local governments is concerned.

With many state and local governments
already desperately struggling to keep
fiscally afloat, allowing the AFDC “freeze” to
continue could be the fatal blow, If the
“freeze” had been allowed to stand in Cali-
fornia, it would have cost the state $39
million annually. According to information
supplied to me by the state for fiscal years
1969 and 1970, federal actlon, not including
the Supreme Court’s decision in the resi-
dency matter, added $61.7 million to Cali-
fornia’s cost. When we include the Supreme
Court's decision, the figure reaches $80 mil-
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lion, $22.8 million of which would fall on
the property taxpayers in California’s fifty-
eight counties.

Mr, President, I share the country's con-
cern over rising welfare costs. There is little
question that the present system needs a
major overhauling. It has tended to per-
petuate poverty not end it. We must find
new methods and incentives to break the
poverty cycle and move those who are able
into productive employment. In other words,
we must transfer these people from the pub-
lic rolls to the payrolls. This is not only
essential to reduce the rising welfare costs,
but also for the dignity of the individuals
involved.

Various experiments and approaches are
being tried and tested across the country.
The Department of Health, Education and
Welfare is reviewing the present welfare
system and hopefully will have constructive
recommendations to improve the situation
in this Congress. I certainly intend to join
in the search for a new and better approach
in this area.

Mr. President, I certainly want to thank
President Nixon and Secretary Finch for
their realization of the adverse effect that
the AFDC “freeze” would have on state and
local resources and for recommending its
Tepeal, The federal government must simply
realize the consequences of pulling the rug
out from under state and local programs,

Mr. HARRIS. Mr. President, I want to
commend the conference committee on
H.R. 8644 and our chairman, the dis-
tinguished Senator from Louisiana (Mr.
Lowe), for adoption of the amendment to
repeal the AFDC freeze.

The action taken by the conference
committee will surely be applauded by
the Governors and directors of welfare
programs throughout the Nation, most
of whom have been critical of the freeze.
They have been critical because the
freeze on AFDC payments, if permitted
to take effect, would have created an
intolerable situation for the States. The
impending freeze would have forced
States to make a choice between spread-
ing already inadequate benefits to
greater numbers; raising additional
money themselves; or barring families
from the welfare rolls. We can all share
in the relief that this unfortunate meas-
ure has now been finally repealed and
there is no longer the possibility that
300,000 children could have been dropped
from AFDC rolls.

But, relief is not satisfaction. We can-
not be satisfied until we begin to take
forw=rd sters, rather than retracing for-
mer steps. I would hope that this repeal
of the freeze signifies that we are now
rerdv to undertake substantial reform
of our welfare system during this session
of Clongress.

THE PRESIDING OFFICER. The
question is on agreeing to the confer-
ence report.

The report was agreed to.

LITERACY TESTS IN GASTON
COUNTY, N.C.

Mr. ERVIN. Mr. President, the Greens-
boro Daily News of Greensboro, N.C.,
carried an editorial in its issue of June
4, 1969, entitled “Literacy Tests in Gas-
ton,” which comments with much wis-
dom upon the decision of the three-judge
court in the District of Columbia, and
the decision of the Supreme Court of the
United States in the case in which Gas-
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ton County sought to obtain exemption
from coverage under the Voting Rights
Act of 1965.

As the editorial writer comments:

By endorsing the far-fetched reasoning of
U.S. District Judge Skelly Wright in the Gas-
ton County literacy test case, the Supreme
Court has in a small but significant measure
armed its critics and disarmed its defenders.

Both the opinion of Judge Wright and
that of the Supreme Court in effect
amend the act of Congress by adding to
it requirements not constituting a part of
the act. Since every informed person in
Worth Carolina knows that the election
officials of Gaston County have not been
guilty of discriminating against any per-
son qualified to vote on the ground of
his race, color, or previous condition of
servitude in violation of the 15th amend-
ment, the decision of the three-judge
District court, and the decision of the
Supreme Court in the Gaston County
literacy test case does nothing to enhance
the confidence of informed North Caro-
linians in the national judiciary.

The result of this case, which under
the Voting Rights Act of 1965 had to be
tried before Judge Skelly Wright and
two other judges of the District of Co-
lumbia instead of before the Federal
courts of North Carolina where witnesses
were readily available, demonstrates that
the provision of the Voting Rights Act
which nailed shut all the Federal courts
in the Nation, except the District Court
of the District of Columbia, was and is a
rather shabby form of due process of law.

I ask unanimous consent that the edi-
torial to which I have referred, be printed
at this point in the body of the Recorb.

There being no objection, the editorial
was ordered to be printed in the ReEcorp
as follows:

LITERACY TESTS IN GASTON

By endorsing the far-fetched reasoning of
U.S. District Judge Skelly Wright in the
Gaston County literacy test case, the Supreme
Court has in a small but significant measure
armed its critics and disarmed its defenders.

The least of the questions here is the fair-
ness or unfairness of literacy tests per se.
None of the judges or justices who considered
the Gaston case felt that the county had
deliberately used the test to exclude Negro
voters from the rolls. The issue, rather, is to
what lengths the courts will go, in interpret-
ing an act of Congress, to achieve what they
feel to be—what may in fact be—a desirable
result. The running criticism of the federal
judiciary has been that 1t is ‘“result-
oriented”—that is, amenable to bending the
laws and the Constitution to achieve polit-
ically-desirable ends. In general, this eriti-
cism is far-fetched; in the Gaston case it may
not be.

Recently Gaston County, following the pro-
visions of the 1965 Voting Rights Act, applied
to the U.S. District Court in the District of
Columbia to be released from the sanctions
of the act. In Gaston, under the law, the
literacy test has been automatically sus-
pended because fewer than 50 percent of its
residents had voted in the presidential elec-
tion of 1964—the more or less arbitrary
guideline Congress adopted.

Under the 1965 act, a county so proscribed
has to demonstrate that it has not for five
years used the test discriminatorily. And
even Judge Wright, who wrote the district
court decision, agreed that the test had not
been used *for the purpose” of racial dis-
crimination.

Why not, then, release Gaston County from
sanction?
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That is where Judge Wright's ingenious
reasoning came in. Judge Wright found that
the literacy test in Gaston County had had
the “effect,” deliberate or not, of discrimi-
nation because during the minority of some
living potential voters Gaston County schools
had been segregated and the Negro schools
presumably unequal.

This reasoning is questionable on several
grounds. In the first place, most illiterates
are made over the years in North Carolina
by dropping out of school, not by having to
attend an inferior school. Moreover, it is clear
that Congress in 1965 refused to abolish liter-
acy tests outright. The effect of this decision
notwithstanding, is to abolish them outright
in any county that ever had segregated
schools. Judge Wright also ignored the fact
that until 1964 the “separate but equal”
doctrine had been the law of the land for 56
years.

When it endorses Judge Wright's reason-
ing—and by a vote of 7 to 1 at that—the
Supreme Court seems to be visiting the sins
of the fathers on the current generation. It
is saying to Gaston County, and any county
in the same fix, “You are to be penalized
under the law of the land, circa 1989, for tak-
ing advantage of the law of the land, circa
1898."

The case may seem a bit academie, es-
peclally since the literacy test is in increas-
ing disuse in Piedmont, North Carolina. But
it involves a basic principle—the principle
that if the intent of Congress is clear and
there is no confiict with the Constitution, a
Piece of legislation should be applied as Con-
gress wrote it. and not as the judges em-
bellish it.

It is such decisions that pave the way, in
public sentiment, for “strict construction-
ists.”

JONES AGAINST ALFRED H, MAYER
CO.: JUDICIAL ACTIVISM RUN
RIOT

Mr. ERVIN. Mr. President, the Van-
derbilt Law Review for April 1969 pub-
lished an article by me entitled “Jones v.
Alfred H. Mayer Co.: Judicial Activism
Run Riot.”

I ask unanimous consent that that
article be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

JONES V. ALFRED H, MAYER Co.:
AcTvisM RUnN Rior

(By Sam J. ErviN, Jr., U.S. Senator from

North Carolina, chairman of the Senate

Judiclary Subcommittee on Constitutional
Rights)

JUDICIAL

I. INTRODUCTION

Those who make it their business to follow
closely the work of the Supreme Court have
noticed its tendency to save the most con-
troversial decisions of the term for the last
days in June, just before the Court recesses
for the summer. One sometimes gets the im-
pression that the Justices wish to be far away
from the summer storms produced by these
decisions, returning to Washington in the
quieter days of the fall.

Thus it was not surprising that the Court
saved its decision in Jones v. Alfred H. Mayer
Co.! until June 17, 1968, and then promptly
left town. The Jomes case is a glaring ex-
ample of the Court’s habit of effecting con-
stitutional revision by judicial fiat. In this
case, a majority of the Justices engaged in a
transparent exercise of rewriting history and
gave an ancient and limited civil rights
statute an interpretation that not even ar-

Footnotes at end of article.
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dent defenders of the Court’s
thought warranted.

In a seven-to-two decision the Court held
that the Civil Rights Act of 1866 had been
intended to and did prohibit private racial
discrimination in the sale or rental of hous-
ing. Reversing the option of the Court of
Appeals for the Eighth Circuit,? which had
afirmed the district court opinion,® the
Court held that the plaintiffs, a Negro hus-
band and his Caucasian wife, who had at-
tempted to buy a home in a housing sub-
division and who alleged their effort had
ben refused solely because of the husband’s
race, were entitled to federal relief. Justice
Stewart, who wrote the opinion of the Court,
was joined by the Chief Justice and Justices
Black, Douglas, Brennan, Fortas and Mar-
shall, with Justice Douglas writing a brief
concurring opinion. Justice Harlan wrote a
dissenting opinion, in which Justice White
joined.

The statute applied by the Court provides:

“All citizens of the United States shall

have the same right, in every State and Ter-
ritory, as is enjoyed by white citizens thereof
to inherit, purchase, lease, sell, hold and con-
vey real and personal property.” *
These words were originally a part ot the
Civil Rights Act of 1866.° The chuef propo-
nents of the Act of 1866 claimed ghat Con-
gress had acquired the power to adopt it
under the thirteenth amendment, which had
been ratified in 1865. The thirteenth amend-
ment reads as follows:

“Section 1. Neither slavery nor involuntary
servitude, except as a punishment for crime
whereof the party shall have been duly con-
victed, shall exist within the United States,
or any place subject to their jurisdiction.

“Section 2. Congress shall have power to
enforce this article by appropriate legisla-
tion.”

The purpose of the thirteenth amendment
was to abolish slavery as it existed before the
Civil War.

II. THE HISTORIC CONTEXT

The Civil Rights Act of 1866 was designed
to make the newly-freed slaves citizens of
the United States and to compel each state
or territory to treat them as equals of their
white citlzens rather than as aliens in respect
to the fundamental civil rights specified in
the Act. A citizen had the legal capacity to
acquire property from a willing vendor, while
an allen had either a severely limited or a
total lack of such capacity. Almost all his-
torians and legal scholars agree that freed-
men were treated as aliens before the passage
of the Civil Rights Act of 1866.%

A slave had no rights, He could not own
property, elther by purchase, inheritance, or
gift. He did not have the capacity to con-
tract; he could not make a valid bond or
lease of property, nor could he be held to his
promise in writing even after he became free.
Of course, he had no right to sue or be sued
and no right to serve as a juror or witness in
court. In short, before the law, he was for the
most part an “unperson.”

At least in legal theory, and apparently in
fact, in the early 19th Century the inability
to hold property, to contract, and to have
other property rights was a disability of
slavery rather than race or color. As a general
rule, the free Negro in the South was entitled
to own real and personal property and to con-
tract. But by the 1840's, the fear of slave
rebellions and unrest caused the slave-hold-
ing states to begin legislating strictly in re-
gard to free Negroes with the result that,
while their right to own property might not
have been abrogated, their enjoyment of the
right was limited. Strict patrol and police
regulations governing travel were enacted,
requiring each Negro to have a pass to travel
outside his Immedliate locale; some states re-
quired free Negroes to select a guardian who
would stand as patron for them, contracting

activism
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and entering into legal arrangements for
them.”

Of course, the Negro hardly fared better in
the North at the time. Many northern states
prohibited free Negroes from emigrating into
them, and most denied them suffrage, the
right to sue, the right to serve as jurors, and
the right to be witnesses in court.* Most of
these disabilities, it must be emphasized,
were considered to be withholding of political
rather than civil rights, and congressional
sponsors of civil rights legislation time and
agaln disclaimed any intention to interfere
with laws of a purely political nature.

Many of the contemporary supporters of
the 1866 Act entertalned serious doubts re-
garding the constitutionality of the measure
under the thirteenth amendment. They
doubted that the thirteenth amendment pro-
hibition against “slavery” or “involuntary
servitude"” could be stretched so far as to in-
clude protection of all the rights included in
the 1886 Act.? In fact, this doubt played a
inajor role in the drafting of the first sec-
tion of the fourteenth amendment, which
actually incorporates the major provisions of
the 1866 Act. This was done to insure the
constitutionality of the Act and to forestall
the repeal of its provisions by a subsequent
congressional majority.?

A. The civil rights bill of 1866: Legislative
history

After the conclusion of the Civil War, Con-
gress approved the thirteenth amendment,
which was ratified in 1865. Swbsequently,
based upon the constitutional authority con-
tained therein, the 39th Congress passed S.
60, an amendment to the Freedman's Bureau
Act,” to strengthen the resources of the re-
cently established Freedman’s Bureau and
to protect the civil rights of freedmen in the
states which had attempted to secede. Sec-
tion 7 of S, 60 provided that when any state
which had been in rebellion denied to Ne-
groes any civil right belonging to a white
person “in consequence of any State or local
law, ordinance, police, or other regulation,
custom or prejudice,” '* the President had a
duty to extend military protection to such
person, The section defined “eivil rights” to
include these rights: to make and enforce
contracts; to sue, be partles and give evi-
dence; to inherit, purchase, lease, sell, hold
and convey real and personal property; and
to have full and equal benefit of all laws.
Section 8 made it a misdemeanor punishable
by agents of the Bureau for any person act-
ing “under color of any State or local
ordinance, police, or other regulation or
custom” * to subject or cause to be sub-
jected any Negro to the deprivation of any
civil right secured to any white persons.¢

S. 60 was premised upon the power of
Congress to treat the seceding states as con-
quered provinces; it was operative in a pe-
riod when the defeated South was under the
rule of military governments having vir-
tually unlimited powers. While it is of little
value to engage in a semantic argument re-
garding the interpretation of the terms “cus-
tom or prejudice” in section 7 of the bill, it
might be noted that “custom” was generally
considered to be behavior legitimated by
state or community sanction, something
more than general prejudice. Moreover, since
the term “prejudice” was not Included in
section 8, providing criminal sanctions, it
seems to be fairly clear that S. 60 was de-
slgned primarily to deal with state action,
despite the circumstances surrounding its
passage.

Following the passage of S. 60, the 39th
Congress turned to the Civil Rights Bill of
1866. In order to engage in a meaningful
discussion of its legislative history, special
attention must be given to relevant portions
of its original text:

“Section 1. That all persons born in the
United States and not subject to any for-
elgn power, excluding Indians, not taxed, are
hereby declared to be citizens of the United
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States; and such citizens of every race and
color, without regard to any previous condi-
tions of slavery or involuntary servitude, ex-
cept as a punishment for crime whereof the
party shall have been duly convicted, shall
have the same right, in every State and
Territory in the United States, to make and
enforce contracts, to sue, be parties, and give
evidence, to inherit, purchase, lease, sell, hold
and convey real and personal property; and
to full and equal benefit of all laws and pro-
ceedings for the security of persons and
property, as is enjoyed by white citizens, and
shall be subject to like punishment, pains,
and penalties, and to none other, any law,
statute, ordinance, regulations, or custom, to
the contrary notwithstanding.

“Section 2. That any person who, under
color of any law, statute, ordinance, regula-
tion, or custom, shall subject, or cause to be
subjected, any inhabitant of any State or
Territory to the deprivation of any right
secured or protected by this Act, or to dif-
ferent punishment, pains, or penalties on
account of such person having at any time
been held in a condition of slavery or invol-
untary servitude, except as a punishment
for crime whereof the party shall have been
duly convicted, or by reason of his color or
race, than is prescribed for the punishment
of white persons, shall be deemed gulilty of
a misdemeanor, and, on conviction, shall be
punished by fine not exceeding one thousand
dollars, or imprisonment not exceeding one
year, or both, in the discretion of the
court.”

As noted above, there were those in the
39th Congress who felt that Congress did not
have the power to pass the Civil Rights Bill,
and such doubts played a major role in the
subsequent drafting of the fourteenth
amendment.® Therefore, following the rati-
fication of the fourteenth amendment, when
Congress enacted the Clvil Rights Act of
1870, protecting the rights of suffrage, it pro-
vided for the reenactment of the 18668 Act.
This reenactment was felt to be of no con-
sequence by the majority in Jones, despite
the unarguable fact that i1t is hardly an
everyday occurrence for the Congress to feel
the need to reenact one of its own laws
verbatim."”

The record clearly indicates that the Civil
Rights Act of 1866 was designed to protect
lmited rights. It was not considered to be
all-encompassing and was not drafted to
reach private action. Rather, by prohibiting
all state legislatures from enacting and en=-
forcing statutes that treated one citizen dif-
ferently from another, it was directed toward
establishing equal legal status and capacity
in clearly defined areas for those recently
emancipated from slavery.

Certainly there are many ambiguities in
the debates, but when they are read in their
entirety, in the context of the period, the
dominant theme ls concern with state, not
individual, action, either by those entrusted
to enforce the law or by a private citizen
acting under color of law. Either falls under
the traditional state action requirement.
When combined with the apparent meaning
of the statute itself and construed according
to the rules of statutory construction, this
theme clearly indicates that the majority de-
cision of the Supreme Court in Jones is based
upon wishful thinking that can be substan-
tial only by violating all the standard rules
of statutory construction, by ignoring the
history of the times, and by placing upon the
meaning of both the words and the history
an Interpretation that 1s clearly unrea-
sonable,

A clear distinction between ‘“‘eivil” and
“political” rights was drawn at the time the
Civil Rights Act was passed, a distinction
based on the privileges and Immunities
clause of article IV, section 2, of the Con-
stitution. The most commonly-quoted ex-
planation of the difference is found in the
opinion of Justice Washington in Corfield v.
Coryell, which reads:
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“We feel no hesitation in confining these
expressions to those privileges and immuni-
ties which are, in their nature, funda-
mental; which belong, of right, to the citi-
zens of all free Governments; and which
have, at all times, been enjoyed by the citi-
zens of the several states which compose
this Union, from the time of their becoming
free, independent and sovereign. What these
fundamental principles are, it would per-
haps be more tedious than difficult to enu-
merate. They may, however, be all com-
prehended under the following general
heads: protection by the government; the
enjoyment of life and liberty, with the right
to acquire and possess property of every kind,
and to pursue and obtain happiness and
safety; subject nevertheless to such re-
straints as the government may justly pre-
scribe for the general guod of the whole.
The right of a citizen of one state to pass
through, or to reside in any other state,
for purposes of trade, agriculture, profes-
sional pursuits, or otherwise; to claim the
benefit of the writ of hsbeas corpus; to in-
stitute and maintain actions of any kind
in the courts of the state; to take, hold,
and dispose of property, either real or per-
sonal; and an exemption from higher taxes
or impositions than sre paid by the other
citizens of the state; may be mentioned as
some of the particular privileges and im-
munities of citizens, which are clearly em-
braced by the general description of priv-
ileges deemed to be fundamental.” ®

Reliance on this definition was virtually
universal among members of the 39th Con-
gress, including Senator Trumbull of Illi-
nois, Chairman of the Judiciary Committee
and author of the Civil Rights Bill, who,
after quoting the above passage, was asked
to interpret the term “civil rights.” He
responded:

““The first section of the bill defines what I
understand to be civil rights: the right to
make and enforce contracts, to sue and be
sued, and to give evidence, to inherit, pur-
chase, sell, lease, hold, and convey real and
personal property, and to full and equal
benefit to all laws and proceedings for the
security of person and property. These I
understand to be civil rights, fundamental
rights belonging to every man as a free man,
and which under the Constitution as it now
exists we have a right to protect every man
in,

“Mr. McDougall. Do I understand that it
is not designed to involve the question of
political rights?

“Mr. Trumbull. This bill has nothing to do
with the political rights or status of parties.
It is confined exclusively to their civil rights,
such rights as should appertain to every free
man,"

Subsequently, in response to the claim of
opponents of the bill that it was all-encom-
passing, Trumbull said:

“The bill is applicable exclusively to civil
rights. It does not propose to regulate the
political rights of individuals; it has noth-
ing to do with the right of suffrage, or any
other political right; but is simply intended
to carry out a constitutional provision, and
guarantee to every person of every color the
same civil rights. That is all there is to
it »

Both the Freedman’'s Bill (8. 60) and the
Civil Rights Bill (8. 61), introduced by Sen-
ator Trumbull on January 5, 1868, were based
upon the second section of the thirteenth
amendment, a section which Trumbull re-
peatedly asserted gave Congress the power
to reach state action. For instance, in dis-
cussing the Freedman’s Bill, Senator Trum-
bull said:

“I have no doubt that under this provision
of the Constitution we may destroy all these
discriminations in civil rights against the

Footnotes at end of article.
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black man. . . . If in order to prevent slavery
Congress deem it necessary to declare null
and volid all laws which will not permit the
colored man to contract, which will not per-
mit him to buy and sell, and to go where he
pleases, it has the power to do s0. . . . That
is what is provided to be done by this bill.
Its .provisions are temporary; but there is
another bill on your table, somewhat akin to
this, which is intended to be permanent, to
extend to all parts of the country, and to pro-
tect persons of all races in equal ecivil
rights.” =

Later, during the Civil Rights Bill debate,
he declared that the abstract declaration em-
bodied in the thirteenth amendment was of
little value “if in the late slaveholding States
laws are to be enacted and enforced depriving
persons of African descent of privileges which
are essential to freemen, . . . It is the inten-
tion of this bill to secure those rights™=

In the House of Representatives, where the
bill was maanaged by the Chairman of the
House Judiciary Committee, Representative
Wilson of Iowa, the emphasis was also on
state action. Representative Wilson saw a
need to eradicate the Black Codes. In discuss-
ing suctk Southern legislation, he said:

“It will be observed that the entire struc-
ture of this bill rests on the discrimination
relative to clvil rights and immunities made
by the States on ‘account of race, color, or
previous condition of slavery’."” =

Another active participant in the debate,
Representative Shellabarger of Ohlo, asserted
that the whole effect of s2ction 1 was:

“[T]o require that whatever of these enum-
erated rights and obligations are imposed by
State laws shall be for and upon all citizens
allke without distinctions based on race or
former condition in slavery. . . .

Self-evidently this is the whole effect of
this first section. It secures—not to all citi-
zens, but to all races as races who are citi-
zens—equality of protection in those enum-
erated civil rights which the States may deem
proper to confer upon any races." *

The Court makes much of the relation be-
tween sections 1 and 2 of the original Civil
Rights Act and interprets section 1 as ap-
plying to both state and private action,
while asserting that the criminal penalties
embodied in section 2 apply only to those
acting under color of state law. However, the
drafters of the legislation evidently took the
view common in legislative draftsmanship,
namely that section 1 expressed those “fun-
damental rights” sought to be guaranteed
by the bill and section 2 provided the penal-
ties for violating or interfering with those
rights. Senator Trumbull indicated that
section 1 of the bill stated the “great funda-
mental rights,” but that it would be of little
value without machinery designed to give
effect to those rights, saying:

“[T]he only question is, will this bill be
effective . . . for the first section will
amount to nothing more than the declara-
tion in the Constitution itself unless we
have the machinery to carry it into effect.
A law is good for nothing without a penalty,
without a sanction to it, and that is to be
found in the other sections of the bill.” =
Obvlously, this means that those penalized
by section 2 (those acting under color of
state law) are the only ones prohibited from
interfering with the “great fundamental
rights” outlined in section 1.

The Court strains the boundaries of legal
reasoning to arrive at its conclusion. In or-
der to show that section 1 applies to pri-
vate acts of diserimination, the majority
opinion is forced to disassociate that section
from the second section in which there is
reference to “color of law.” The Court's legal
reasoning consists simply of the bare as-
sertion that “if Section 2 had been intended
to grant nothing more than an immunity
from governmental interference, then much
of Section 2 would have made no sense at all.”
and that section 2 was “carefully drafted to
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exempt private violations of section 1 from
the criminal sanctions it impossed.” ® The
sole support for this broadside assertion is
a lengthy and highly speculative footnote
containing quotations from a discussion on
the floor between Congressman Loan of Mis-
souri and Congressman Wilson of Iowa, the
floor manager, regarding the reason for the
reference to ‘‘color of law” In section 2 in
view of its absence in section 1, Wilson's fail-
ure to reply directly to this question con-
stitutes the sole textual support for the
Court's argument.” This reasoning, to say
the least, is not very lawyer-like; indeed, it
is pure conjecture and not very convincing
at that, especially in view of other repre-
sentative statements by Congressman Wilson
and Senator Trumbull indicating that the
measure was intended only to prohibit acts
perpetrated under color of law.

Reliance on floor debates to determine
statutory meaning is always a delicate task,
requiring the exercise of utmost objectivity.
The pitfalls that await the careless are evi-
dent when one compares Justice Stewart’s
reading of history with that of Justice Har-
lan. The immediate impression is that the
two Justices used entirely different debates.
However, it becomes clear from Justice Har-
lan’s gentle reproofs that the majority schol-
arship was faulty, if not deliberately selec-
tive. At best, the Court has chosen to read
only those few parts of the congressional
debates which, when taken out of context,
will bolster its desired result. Moreover, the
Court refers to sections of the debate, which,
when checked, reflect positions almost dia-
metrically opposite to the Court's position.

For example, in footnote 33, the Court
refers to ConG. GLOBE, 39th Cong., 1st Sess.
1758, 1785 (1B66).* When one checks these
references, he finds Senator Trumbull as-
serting that:

“If an offense is committed against a
colored person simply because he is colored,
in a State where the law affords him the
same protection as if he were white, this
act neither has nor was intended to have
anything to do with his case, because he
has adequate remedies in the State courts;
but if he is discriminated against under
color of State laws because he is colored,
then it becomes necessary to interfere for
his protection.” =

On page 1758, Trumbull says that every-
thing done by the Southern dissidents was
perpetrated under state laws, clearly indi-
cating that the remedy must be directed
against those laws and the persons acting
under color thereof.® Looking further, one
finds Senator Stewart saying:

“Although I am a strong advocate for local
government, and extremely anxious that
these matters should be attended to by the
States as early as practicable, still I believe
that it was the intention of those who
amended the Constitution, as plainly indi-
cated by that amendment, to give the power
to the General Government to pass any nec-
essary law to secure to the freedmen personal
liberty. . . . I fully concur with the opponents
of the bill that it would be much more de-
sirable that the States should do it them-
selves; and I am anxious that propositions
should be held out whereby they do it, and
perhaps it would have been well if we had
done that in the first instance. . . It passed
today, it has no operation in the State of
Georgia . . . and the other States can place
themselves in the same position so easily
that I do not belleve they ought to com-
plain. . . . He must do it under the color of
a law. If there is no law or custom in exist-
ence in a State authorizing it, it will be im-
possible for him to do it under color of any
law. This section is simply to remove the
disabilities existing by laws tending to re-
duce the Negro to a system of peonage. It
strikes at that; nothing else. It strikes at the
renewal of any attempt to make those whom
we have attempted to make free slaves or
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peons. That is the whole scope of the law.
Now, if you listen to the act of Georgia you
will see that they can have no law there
under the color of which an offense of this
kind can be committed. The second section
of the act of the State of Georgla 1s precisely
similar to the first section of the civil rights
bill, taken from it almost in the precise
language.” &

Indeed, one begins to wonder if the Court
accidentally cited the wrong page, for it seems
odd indeed to direct the reader's attention
to such damaging evidence.

The majority In Jones expends much ef-
fort in discussing opposition to the bill, and
views the feeling of some of the opponents
that the measure extended to private acts,
an area constitutionally within the exclu-
sive control of the states, as evidence that
the bill did in fact extend to such acts. It
is standard practice for opponents of any
legislation to picture it as the grossest of all
possible evils and generally to exaggerate its
effects as a means of dramatizing an alleged
problem, thereby obtaining support for their
position. It is naive, to say the least, to assert
that the verbiage of the opponents lends
strength to the Court’s position. However,
under the construction given to the 1866 bill
by the 1968 Supreme Court, the most rash
of its opponents might well be designated
true oracles in retrospect. Senator Saulsbury
of Delaware, an opponent of the bill, stated:

“I regard this bill as one of the most dan-
gerous that ever was introduced into the
Senate of the United States, or to which the
attention of the American people was ever
invited.” =

Finally, nowhere in the entire congressional
debates was it ever suggested that private
discrimination by refusal to sell or rent hous-
ing would be prohibited by the bill. In fact,
nothing could have been further from the
minds of the drafters, who would have con-
sidered such legislation to be tyrannical

governmental intrusion on individual free-
dom.

B. Text of the Civil Rights Act of 1866

To support its ruling that the provisions
of the Civil Rights Act of 1866, now embodied
in 42 U.S.C. section 1982, are really an open
occupancy law applicable to individuals not
acting under color of state or territorial law,
the Supreme Court does two unprecedented
things. First, it assigns to the language of
the Civil Rights Act of 1866 a meaning it
does not have and a purpose it is not intended
to achieve. SBecond, it divorces 42 U.S.C. sec-
tion 1982 from 18 U.S.C. section 242 and 42
U.8.C. section 1983, the only laws which pro-
vide any sanctions for its violation,

There is, in truth, no relationship between
the open occupancy concept and the Civil
Rights Act of 1868, the presently relevant
words of which merely specify that “all citi-
zens of the United States shall have the same
right, in every State and territory, as is en-
joyed by white citizens thereof to inherit,
purchase, lease, sell, hold, and convey real
and personal property.” This language is
simply designed to secure to all citizens of
all races the equal protection of the laws at
the hands of states and territories in respect
to rights in property. In other words, its sole
purpose is to make all the citizens of each
state and territory equal before the law in
respect to rights of property, and not to sub-
ject the rights of property of one individual
to the demands of any other individual of
any race.

A person has a right when the law author-
izes him to exact from another an act or
forbearance. Since, a white person’s right
to purchase or lease property has always
been subjected by state and territorial law
to the condition that its owner must be will-
ing to sell or lease the property to him, the
Court distorts the plain words of the CIvil

Footnotes at end of article.
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Rights Act of 1866 from their true meaning
in holding that they confer upon a Negro
the legal right to compel an unwilling owner
of private property to convey or lease it to
him. Furthermore, a white person does not
have a right to compel an owner of real prop-
erty to convey it to him, or even to lease it
to him for a substantial term, unless such
owner has bound himself to do so by a written
contract or memorandum sufficlent to satisfy
the Statute of Frauds of the state or terri-
tory in which the real property is located.®

As Senator Trumball pointed out during
the debates on the Civil Rights Act of 1866,
“a law is good for nothing without a pen-
alty, without a sanction to it, and that is
to be found in the other sections of the
bill,” *# By this statement, Senator Trumbull
referred to section 2 of the Act, which made
its sole sanction a criminal penalty. Section
2 of the Act is now codified as 18 U.5.C. sec-
tion 242, and its language plainly shows that
the provislons of the Civil Rights Act of
1866, now embodied in 42 U.8.C. section 1982,
are limited in their application to persons
acting under color of State or territorial
law.®

For some strange reason, the Court In
Jones takes no note of the fact that in 1871
Congress added a civil sanction to section 1
of the Civil Rights Act of 1866.* This civil
sanction is now codified as 42 U.S.C. section
1983 and constitutes the only civil remedy
availabie to cltizens for deprivation of the
property rights secured to them by 42 U.S.C.
section 1982, Section 1983 reads as follows:

“Every person who, under color of any
statute, ordinance, regulation, custom or
usage, of any State or Territory, subjects, or
causes to be subjected, any citizen of the
United States or other person within the
jurisdiction thereof to the deprivation of
any rights, privileges, or immunities secured
by the Constitution and laws, shall be liable
to the party injured in an action at law,
suit in equity, or other proper proceedings
for redress.”
This statute makes indisputable the invalid-
ity of the Court’s ruling in Jones that sec-
tion 1982 is applicable to private acts of
discrimination.®

C. Precedents relating to the Civil
Rights Act of 1866

In reaching its decision in Jones, the Su-
preme Court was forced not only to strain
statutory language, misread legislative his-
tory, and misunderstand the context of the
times, but also to overrule a long line of
precedents which, without exception, held
that Congress had intended only to reach
state action by the 1866 Act. The Court dis-
posed of these cases in a few short para-
graphs, without pausing long enough to
give them a decent burial.

In the Civil Rights Cases, the Court dis-
cussed the scope of the 1866 Act and its ap-
plication to purely private actions in the
following terms:

“[I]t would be running the slavery argu-
ment into the ground to make it apply to
every act of discrimination which a person
may see fit to make as to the guests he will
entertain, or as to the people he will take
into his coach or cab or car, or admit to his
concert or theatre, or deal with in other mat-
ters of intercourse or business.”

A few pages earlier, the Court had con-
sidered the theoretical distinetion between
a state’s power to abridge a citizen's civil
rights and an individual’s ability to impair
their enjoyment:

“[C]ivil rights, such as are guaranteed by
the Constitution against State aggression,
cannot be impaired by the wrongful acts of
individuals, unsupported by State author-
ity . . . The wrongful act of an individual,
unsupported by any such authority, is slm-
ply a private wrong, or a crime of that indi-
vidual, an invasion of the rights of the
injured party, it is true . . . but if not sanc-
tioned in some way by the State, or not done
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under State authority, his rights remain in
full force, and may presumably be vindicated
by resort to the laws of the State for redress.
An individual cannot deprive a man of his
right . . . to hold property, to buy and sell. ..
he may, by force or fraud, interfere with the
enjoyment of the right in a particular
case . . . but, unless protected in these wrong-
ful acts by some shield of State law or State
authority, he cannot destroy or injure the
right .. "®

It was this distinction, still valid today,
which the Court ignored when it gave the
1866 Act such an imaginative reading in
Jones. Even the first Justice Harlan, who ar-
gued long and often that private discrimina-
tion is a “badge” or “incldent” of slavery,
would have limited prohibitory legislation to
“discrimination practiced by corporations
and individuals in the exercise of their pub-
lic or quasi-public functions.” v

Later under the version then extant of
section 2 of the 1866 Act the Court, In Hodges
v. United States* reversed the conviction of
several men for terrorizing Negroes to pre-
vent them from exercising contracts of em-
ployment as guaranteed by section 1 of the
1866 Act. Acknowledging that one of the dis-
abillities of slavery was the lack of power to
contract and that the men in this case had
deprived the Negroes of that right, the Court
nevertheless concluded that “no mere assault
or trespass or appropriation operates to re-
duce the individual to a condition of slav-
ery,”  and only conduct that actually en-
slaves can subject one to punishment under
any legislation enacted to enforce the thir-
teenth amendment.

Then in Corrigan v. Buckley, the Court was
called upon to determine whether the courts
of the District of Columbia might enjoin
prospective breaches of racially restrictive
covenants under the immediate predecessors
to section 1982, The Court answered nega-
tively saying:

“[T]hey like the Constitutional Amend-
ment under whose sanction they were en-
acted, do not in any manner prohibit or
invalidate contracts entered into by private
individuals in respect to the control and
disposition of their own property.”

In Hurd v. Hodge, the issue again was
racially restrictive covenants, and the Court
sald of the predecessor of section 1982:

“We may start with the proposition that
the statute does not invalidate private re-
strictive agreements so long as the purposes
of those agreements are achieved by the
parties through voluntary adherence to the
terms. The action toward which the provi-
slons of the statute under consideration is
[sic] directed is governmental action. Such
;mas the holding of Corrigan v. Buck-
ey, .. o

Manifestly, the precedents are opposed to
the present Court’s view of this legislation.
The seven Justices of the majority discarded
an unbroken line of Supreme Court cases,
dismissing most of them by mere footnote
references.

Before the Court handed down its decision
in Jomnes, the President signed into law the
Civil Rights Act of 1968,% Title VIII of which
provides the only open occupancy law ever
enacted by Congress, For reasons stated by
Justice Harlan in his dissent, the Court
should have refrained from making any
decision and dismissed the writ of certiorari
under which it acted as improvidently
granted.s

D. The thirteenth amendment

To sustain the constitutionality of its dis-
torted construction of the Civil Rights Act of
1866, the Court invokes the thirteenth
amendment, and in so doing attributes to
it a meaning and purpose wholly unrelated
to its history and language.*

Section 1 of the thirteenth amendment
does two things, and only two things, First,
it outlaws slavery, and second, it outlaws
involuntary servitude except as a punish-
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ment for crime. Section 2 of the thirteenth
amendment empowers Congress to enforce
section 1 by “appropriate legislation.” It is
manifest that this grant of legislative power
merely authorizes Congress to enact laws
making effective the proceding section's out-
lawry of slavery and involuntary servitude.
It does nothing more than this. There is not
a syllable in the thirteenth amendment
which authorizes Congress to bar private
discrimination based on race or to sub-
ordinate the contract or property rights of
one free American to the demands of another
free American of any race. Despite this, Jones
expressly holds that the power of Congress
to enforce the limited objectives of the
thirteenth amendment wvests in Congress
the unlimited power to regulate the contract
and property rights of all Americans in order
to prevent them from practicing private dis-
crimination against Negroes, regardless of
whether there be any state Involvement and
regardless of what other constitutional pro-
visions may declare.

This holding is not only repugnant to the
words of the thirteenth amendment, but it
is also repugnant to the sound precedents
interpreting those words. As the Court
delared in Hodges v. United States:

“The meaning of this [the thirteenth
amendment] is as clear as language can
make it. The things denounced are slavery
and involuntary servitude, ard Congress is
glven power to enforce that denunciation. All
understand by these terms a condition of
enforced compulsory service of one to
another. While the inciting cause of the
Amendment was the emancipation of the
colored race, yet It is not an attempt to com-
mit that race to the care of he Nation. It is
the denunciation of a condition and not a
declaration in favor of a particular peo-
ple. . . . Slavery and involuntary servitude
of the Chinese, of the Italian, of the Anglo-
Saxon are as much within its compass as
slavery or Iinvoluntary servitude of the
African

And as the Supreme Court held in Cor-
rigan v. Buckley:

“The 13th amendment denouncing slavery
and involuntary servitude, that is, a condi-
tion of enforced compulsory service of one to
another, does not in other matters protect
the individual rights of persons of the Negro
race." W

III, CONCLUSION

The implications of Jones are disquieting
to those who believe that the Constitution
means what it says, and not something else,
and that it is desirable for our country to
remain & free soclety. A free soclety must
confer equality of legal rights upon all its
people. But when it goes beyond this and
undertakes to confer economic and social
equality upon them, it ceases to be free.

Although it cites the Civil Rights Cases®
the majority opinlon in Jones fails to note
that the rulings in these cases are diametri-
cally opposed to what it says and holds,
Moreover, it lgnores the observations made
by Justice Bradley in the Civil Rights Cases
about "running the slavery argument into
the ground.” Jones runs “the slavery argu-
ment into the ground.” It does this by a
serles of assertions, some of which are sur-
charged with a passion somewhat incongru-
ous for a Court which is supposed to decide
legal controversies with what Edmund
Burke called “the cold neutrality of the
impartial judge.”

Jones asserts, in substance, that the
thirteenth amendment endows the Negro
with various rights in addition to the one
its words give him—the right to be free
from enforced compulsory service to another;
that among the additional rights the
thirteenth amendment confers upon the
Negro is: the right to have a dollar in his
hand “purchase the same thing as a dollar
in the hands of a white man;"” the right “to
buy whatever a white man can buy;” and
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“the right to live wherever a white man can
live.” Further, the Court holds that section
2 of the thirteenth amendment empowers
Congress to enact all laws necessary to pre-
vent or counteract any private discrimina-
tion based upon race which interferes with
the Negro’s enjoyment of these or any other
undefined additional rights conferred upon
him by the amendment.

In reaching these conclusions and making
their adjudication in Jones, the majority of
the Justices perform remarkable intellectual
acrobatics. They misread and misinterpret
the history of the Civil Rights Act of 1866
and, by so doing, impute to the Senators and
the Representatives who passed the Act a
purpose their minds did not entertain anc¢
their words did not express. Moreover, they
assign to the Act and the thirteenth amend-
ment meanings incompatible with their
language.™

When all is saild, Jones illustrates judicial
activism run riot. It is, indeed, enough to
make historical, linguistic, and constitu-
tional angels weep.
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FEDERAL EMPLOYEE RIGHTS

Mr. ERVIN. Mr. President, Saga
magazine for June 1969 contained an
interesting article entitled “Inquisition
by Insanity,” which discusses some of
the tyrannies practiced upon American
citizens and Federal employees by the
Federal Government.

I ask unanimous consent that this
article be printed at this point in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

INQUISITION BY INSANITY
(By Andy Sugar)

Until SAGA’s authoritative report, “Uncle
Sam’'s 13 BSecret Concentration Camps”
(April 1969), there had been only a rumor
that these internment centers were in exist-
ence. But with that expose, it became
known that the Federal Government now
has the old Jap W.W. II camps ready, wait-
ing . . . and even expecting victims in some
future mass arrest of American citizens.

It was a frightening disclosure when taken
in context with the Internal Security Act
of 1950, called the McCarran Act, which can
be Interpreted as a ‘“concentration camp”
law. It provides that a man can be jailed
without a court proceeding and without the
Government having to furnish any proof
of his guilt.

However, even with “Operation Concen-
tration Camp" ready to go on short notice,
the Government has all-along been silencing
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crities and dissenters—without public de-
tection, It has a weapon which not only strips
a man of many of his constitutional rights,
but peels away his dignity as a human being
as well as putting him in the position of
damning himself, whether he cooperates with
the authorities, or tells them to go to hell.

That weapon is the Psycho Ward, a simple
and direct method of removing a trouble-
some individual from the public eye and
one which forces the burden of proof on
the accused and not on the accuser.

As a lawyer explained it: “When a man is
arrested for a crime, no matter if it's for
a minor theft or a murder, everyone from
the arresting cop up to the police commis-
sioner is worrled about violating his con-
stitutional rights.

“The suspect is offered legal advice from
the beginning and no prosecutor would dare
question him without having an attorney
present to witness it or having the suspect
walve his rights.

“There are no lengthy interrogations, No
third degree where a confession is beaten
out of a man. No ‘truth serums’ are ad-
ministered. No lie detector tests. No nothing!

“And if the accused isn't officlally charged
within a specified length of time, he can ob-
tain his release on a court order.

“But a man whose sanity is being chal-
lenged doesn't enjoy this kind of protection.

“First of all, he may be confined in an
asylum for weeks before a friend or relative
could track him down and take the legal
steps necessary for his release and during
that time, anything could happen.

The victim could be drugged or given
harsh shock treatments that could destroy
his otherwise healthy mind and turn him into
a paper shell of his former self.

“If he refused to talk to anyone without
his lawyer being present, that refusal could
be used against him to demonstrate to a
Judge how sick he really was. Or if he co-
operated, he could ruin his chances to get
out by making truthful and innocent an-
swers to a set of questions psychologically
designed to make him look insane.

“Even if a man survived the so-called
‘examination” and would be released as ‘sane
and competent,” he'd still have trouble be-
cause he'd carry the stigma of once having
his mental stabiltiy in doubt and no matter
how valld his complaints or charges against
his accusers would be, no one would take
him seriously.

“He would be effectively silenced by this
country’s overwhelming fear of psychiatry
and that's all his accusers were after in the
first place. They wanted him to stop making
those waves everybody fears and any method
that worked would be condoned.”

That fear of psychiatry was not exaggerated
by the attorney as shown after the last elec-
tion when the noted newspaper columnist
Drew Pearson, reported that President Nixon
had consulted a well-known New York
psychlatrist when he was Vice-President

Within days, the story had been blown
out of all proportions, with denials and
counter-charges on both sides making head-
lines and although it was never positively
determined just why the President had been
seeing the doctor, the abrupt, vehement and
somewhat frightened reactions of the Nixon
camp {llustrates how damaging it thought the
insinuation would be to the President.

A Big Brother type of government knows
how to use a public phobia, twisting and
bending it to fit any pattern or framework
it wants, and in this country, the Federal
Government has used the fear of challenging
A man’s sanity many times in the past to
silence critics or dissenters. For example:

A young Naval officer questioned whether
the Gulf of Tonkin incident really happened
as officially reported by the Government and
he was ordered to undergo a psychiatric ex-
amination.

A clvil service employee commits the hor-

June 30, 1969

rible “crime" of saving the taxpayers $250,000
by ordering improvements on dellvery meth-
ods and is labeled a “chronic paranoid” by a
psychiatrist who sees him for only a half-
hour,

A clerk in the Pentagon becomes upset
when he learns his brother had been killed
in Vietnam, a perfectly natural reaction, and
in his anguish, he sends a postcard to the
Chiefs of Staff: “Add another notch to your
gun; my brother was killed in Vietnam." In-
stead of their ignoring the normal outburst,
he is immediately shipped out to a psy-
chiatrist.

There are many other cases where civil serv-
ants have been forced to keep their mouths
shut, or go into early retirement. One in-
formed source, who requested his name not
be used for obvious reasons, sald, “There are
about 3,000 cases like this on record and who
knows how many thousands more buckled
under and played the game.”

And if you think that you're immune from
this pressure just because you are not a
Federal employee, here is the uwLnerving
truth:

Sen. Sam J. Ervin of North Carolina has
gone on record as saying that whatever hap-
pens to the civil service worker eventually
happens to the rest of the population.

“If 3,000,000 Federal employees and their
families can be forced to surrender their
liberties without any recourse to the courts,
then they can be surrendered by millions of
state and local employees,” he said.

“Since the attitudes and practices of the
Federal Government are emulated by pri-
vate industries and organizations, the in-
justices and tyrannies against employees
ignored by Congress today will spell the de-
struction of basic liberties tomorrow."

And the tentacles of Big Brother have al-
ready reached out of its own bureaus and
departments and grabbed some civillans in
the semi-death grip of the mental hospital
as {llustrated by the case of Edwin A. Walker,
a retired major general of the Army.

The 59-year-old Walker, a West Point grad-
uate and much-decorated combat veteran
had been a spokesman for the conservative
end of the political spectrum for years and
his views had not only made him an irritat-
ing barb in the side of mainstream Amerieca,
but they had also gained him news headlines.

In 1961, he resigned from the Army after
he had been reprimanded for sponsoring con-
servative-slanted Indoctrination courses
when he commanded the 24th Division in
Germany. The following spring, he testified
before a Senate subcommittee that anti-
communist speeches made by military men
were being censored and he continued hitting
the newspapers with his speeches, charges
and viewpolnts.

Now, Walker's opinions may be strong,
dogmatic, even debatable, but as an Ameri-
can citizen, he has every right to whatever
political philosophy he wants and every right
to volce it. His views, llke those of many
millions of people in this country, may not
be shared by a majority of citizens—but that
does not make them insane.

Yet, 1t was Walker's record and an erro-
neous news report that helped put him in a
mental hospital where his sanity was chal-
lenged by the Government without a quali-
fied psychlatrist even having spoken for him.

‘Walker's tussle with Blg Brother started
when the Federal Government ordered the
University of Mississippi to admit the first
Negro, James Meredith, to the school In 1962,

At first, Walker protested the move but
made it clear that he wouldn't go to Oxford
campus unless Federal troops were ordered
in

"I repeatedly stated that on radio and TV
and in the newspapers,” Walker told SAGA.
“After all, you can put any kid—black or
white—in any school with 50 men and hav-
ing troops on the campus is, in my opinion,
unconstitutional.”
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But President Eennedy called up the Na-
tional Guard and Walker went to Oxford as
he had promised.

A riot developed on September 30th and
two people were killed as well as scores in-
jured in the fighting. During the melee, Asso-
ciated Press reported that Walker had “as-
sumed command" of the rioters and that he
“led a charge of students against” Federal
marshals protecting Meredith.

The next day, Walker was arrested and
charged with insurrection, seditious conspir-
acy to impede and injure officers of the
United States and assaulting, resisting and
impeding officers. Later that same day, a Fed-
eral court, upon request of the Justice De-
partment, ordered Walker to be held for
psychiatric examination.

According to one of his lawyers at the
time, Clyde J. Watts, the Federal court had
no jurisdiction in ordering Walker to be
committed and that he was held against his
will as well as having been denied his right
to make bond.

Watts added that the court had found
Walker was so mentally incompetent as to
be unable to understand the proceedings
against him or properly assist in his own
defense.

And the decision to challenge Walker's
mental stability was reached without a qual-
ified psychiatrist eramining, asking gques-
tiong or even talking to Walker

“I never talked to a doctor before they
sent me to the mental hospital,” he sald.

Instead, the order to commit him was
granted on the basis of an affidavit from Dr.
Charles E. Smith, the chief psychiatrist of
the Federal Prison Bureau who said he based
his findingu on Walker's medical history that
included, it was assumed, his Army records,
news accounts of his actions in the riot,
and his appearance before the subcommittee
when he testified to the speech-tampering
charge.

Dr. Smith was quoted as saying that some
of the “reported behavior reflects sensitivity
and seemingly bizarre outbursts of the type
often observed in individuals suffering with
paranoid mental disorders.”

On the basis of this “long-distance” diag-
nosis, Walker was flown to the psycho ward
of the Federal Prison in Springfield, Mo.,
where he spent five days until his attorneys
could obtain his releace.

During that time, many people protested
the Government's treatment of Walker and
another one of his lawyers, Robert Morris
(a one-time council to the Senate Internal
Security subcommittee and a former judge),
called his client “the United States’ first po-
litical prisoner.

“One would think we're in Havana or
Budapest from the way General Walker has
been treated,” he added.

“I've never seen anything like this—vio-
lating due process and the Bill of Rights.”

Morris had also sald that Dr. Smith should
be discharged.

“For Dr. Smith to conclude on the basis,
as he puts it, of news reports that General
Walker's mentally disturbed and paranoid
is most unprofessional behavior and one
more shred of evidence that General Walker
is being lynched.”

On advice of his attorneys, Walker re-
fused to talk to any of the psychiatrists at
the hospital. “I just gave them my name,
rank and serial number, like any prisoner
of war,"” he said.

Finally, on October 6th, Walker was
freed on $50,000 bond after he agreed to
report to the Southwest Medical Center in
Dallas, for a psychiatric examination to be
conducted by Dr. Robert Stubblefield of
the center and a psychiatrist to be named
by the Government.

The subsequent examination proved Walk-
er to be mentally sound and it was ruled
that he was competent to stand trial.
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However, those charges were dismissed af-
ter a Federal grand jury adjourned without
indicting him, but Walker wasn't finished
with the incident. He sued Associated Press
for the story which was instrumental in hav-
ing him committed because he claimed the
report had made *false statements” and that
AP’s “suppression of the truth was moti-
vated by malice and a desire to hurt and
harm him in his reputation and blacken his
good name.”

But Walker didn't blame AP alone and he
sald the wire service acted in collusion with
the Government,

“President Eennedy committed some 23,-
000 troops o Oxford,” he explained, “and he
had planned a world premiere to show the
Government's position. It was also intended,
I believe, to insure no opposition to that po-
sition ever after.

“Because of his tremendous commitment,
he was in a ridiculous position and only
violence would have saved his neck—and the
violence that did come was too minor.

“The Government had to have opposition
which ther had to bulld at any price, even
to alleging a crime and questioning sanity
to hold up the allegation.

“There was another wire service report
from United Press International which told
the truth about my activities in Oxford, but
Dr. Smith sald he had never seen that news
report.

“In fact, when he was asked if he would
have seen it, would it have made any dif-
ference in his diagnosis and he said, ‘No, I
don't think it would have.’

“So AP, no doubt, played the game with
the administration to save JFK's neck.

“I belleve that there are many people like
me in Springfield hospital and a check there
would probably turn up other ‘political pris-
oners.” "

Walker won judgments against AP in both
Texas and Louilslana, but those decisions
were later overturned by the U.S, Supreme
Court because it felt that public figures, peo-
ple who are in the news but don't hold pub-
lic office, can be subjected to derogatory crit-
icism even when based on false statements.

80 because he was well-known and con-
sidered a public figure, Walker lost his law-
suits, but by the same reasoning, his reputa-
tion is what probably saved him from an ex-
tended stay in the mental hospital. He was
too well-known and there was too much pub-
lic outery to keep him sealed up in some
lonely room.

But what about the man who doesn't have
& national reputation, the individual who
doesn’'t have the money or power to fight
back as Walker did? These people are also
victims of Big Brother's weapon,

“The case of Charles F. Olson is typical of a
whole series of cases which happen almost
on a dally basis in the Federal Government,
especially in areas where conscientious Fed-
eral Employees discover waste of Govern-
ment money through ‘contracting out’ of
services and goods,” John P. Griner, Presi-
dent of the American Federation of Govern-
ment Employees, recently told a House
subcommittee.

“An employee of the U.S. Army's ammuni-
tion procurement and supply agency in Jol-
iet, Il1., Mr. Olson touched a sensitive nerve
in the Defense Department by questioning
the costs of defense contracts.

“So far as one can establish, his superiors
were nervous about Congressional probes of
waste, inefficiency and potential fraud in the
Pentagon’s multibillion dollar spending
programs.

“Advised not to scrutinize these contracts
so0 closely in the future, he did not 'go along’
and suddeniy, in November 1966, he was dis-
missed on charges of being ‘absent without
leave."”

Griner added that Olson fought the dis-
missal and after long hearings before the
Civil Service Commission, he was vindicated
and reinstated.
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“But the Defense Department now wielded
its most dreaded instrument of punishment
and reprisal,” Griner testified. "It charged
him with mental instability.

“Sent to a Government-paid psychiatrist,
he was questioned only a half-hour and was
promptly found to be a ‘chronic paranoid.’

“Apprised of this ‘rush job,’ Benator Ervin
wrote the Civil Service Commission Chalir-
man, John W. Macy, Jr., observing that
‘the speed with which Mr. Olson's agency at-
tempted to obtain a psychiatric disability re-
tirement—after the Civil Service Commission
restored him to his position—suggests the
Commission inspectors might look into the
management problems in this office.’ "

And what did Olson do that was so terrible
to cause him so much trouble?

He merely saved the Army, and the tax-
payers, some $260,000 by having a defense
contractor make some improvements that
would speed up the manufacturer’s deliv-
eries to Vietnam,

But by doing so, he apparently stepped on
some bureaucratic toes and when he
wouldn't let up, he got the reputation of be-
ing a "“troublemaker.” Also, after his rein-
statement, he claimed he was threatened
with bodily harm and had been returned to
a job without any work to do as well as be-
ing railroaded by the mental-instability
charge.

Eventually, after several prominent sena-
tors were notified of Olson’s problems and
began helping him, the stigma of the
“chronic paranold” was removed by the Com-
mission’s Board of Appeals and Review, but
by that time, Olson had gone deeply into
debt and was having trouble meeting nor-
mal financial obligations.

Last November, Olson received an official
apology from the Army and was ordered
placed in the same position at his former
post or its equivalent. Officials also requested
him to write a paper designating those who
had threatened him and why and to pro-
pose procedures for getting rid of the cligue.

So for doing his job, Charles Olson went
through hell, and he is only one of many
people who have been abused, institutional-
ized, or frightened into playing the game
lest they be branded “psycho.” And many
times, a petty, tyrannical supervisor can
destroy a subordinate, or make him cower in
fear, by holding the psychiatric examination
over his head, and for no other reason than
to assert his power.

Another case in which Senator Ervin,
Chairman of the Subcommittee on Constitu-
tional Rights of the Senate Judiclary Com-
mittee, was involved was one where the vic-
tim, a woman secretary, was carted out of
the Department of Agriculture and forcibly
taken to St. Elizabeth’'s Hospital, a mental
institution in Washington.

“That was a Miss Jones,” the Senator said.
“She was one of my constituents and they
took her out to the hospital and nobody
learned anything about it for over a week.

“That 1s another field that we need to
look into in the Federal Government. They
have a habit, which my subcommittee has
corrected several times as a result of indi-
vidual protests, of ordering psychiatric ex-
aminations where there is some incompati-
bility between a supervisor and an employee.

“This results in a forced retirement on
psychiatric grounds, as they tried to do in
that case. Mlss Jones is a perfectly rational
person."

Other abuses include that of a woman who
was an expert in Supply Procurement and
had received numerous awards for outstand-
ing performances in her job. She became en-
snarled in a personality clash with new
people brought in through a reorganization
and on the pretense of a medical exam, she
was sent out on what turned out to be a
psychiatric interview.

She later received a notice that she was
being retired and she requested another in-
terview with the same psychlatrist.
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His conclusions were far different from
the ones he had had the first time and after
clearing her he also told the Civil Service
Commission that he would decline to diag-
nose any other cases on a one-time visit
basis

As these abuses continue to mount, fill-
ing file drawer after file drawer, and as Con-
gress is beginning to Iinvestigate these
charges, many influential people are finally
starting to take action.

Marcia MacNaughton, a professional staff
member of Ervin's subcommitiee, said that
the American Psychiatric Association is now
studying the problem—Ilooking into its mem-
bers’ actions as publicized by recent Con-
gressional inquiries. Also, Senator Ervin
will again propose a bill to protect the con-
stitutional rights of Federal employees. (Last
year the same bill failed to pass before Con-
gress adjourned and Senator Ervin intends
to re-introduce it in the 91st Congress.)

However, even if the bill is passed and
signed into law, the threat of psycho-ward
lock-up will continue to be held over every-
one's head and only a public outcry against
this injustice will make matters better.

Until the entire nation stops fearing the
psychiatrist and starts demanding legal pro-
tection of all people, the tentacles of the
insane-asylum will reach out, ready to grab
at anyone—including you.

John Griner of the AFGE, summed it up
perfectly when he said: “History has shown
that the freedom of the people as a whole is
highly vulnerable in the societies and in
those situations where the individual liberty
and professional freedom-of-conscience of the
nation's civil service has already been under-
mined or destroyed.

“The lessons of modern industrial dicta-
torships, such as fascism, Nazism and Com-
munism, reveal that the attack on the free-
dom of the people as a whole succeeded only
after the earlier erosion of the freedom and
professional status of the national civil serv-
ice system.

“Thus, it is clear that ultimately the free-
dom of every American citizen, even of those
who are not now and may never be Federal
employees, may well be affected by the man-
ner in which Congress enables Federal em-
ployees to obtain effective protection for their
constitutional rights.”

ORDER OF BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDING OFFICER laid before
the Senate the following letters, which
were referred as indicated:

Prans ForR WoRKS oF IMPROVEMENT UNDER
PROVISIONS OF THE WATERSHED PROTECTION
AND FLOOD PREVENTION ACT
A letter from the Acting Director, Bureau

of the Budget, transmitting, pursuant to law,

plans for works of improvement which have
been prepared under the provisions of the

Watershed Protection and Flood Prevention

Act, as amended (with accompanying docu-

ments); to the Committee on Agriculture

and Forestry.

CONGRESSIONAL RECORD — SENATE

REPORT OF THE ADVISORY COMMISSION ON
INFORMATION

A letter from the Chairman, U.S. Advisory
Commission on Information, transmitting,
pursuant to law, the 24th Report of the U.S.
Advisory Commission on Information, dated
May 19, 1969 (with an accompanying report);
to the Committee on Foreign Relations.

REPORT OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the opportunity for savings
if the Government follows the practice of
many private businesses and consolidates its
small frelght shipments, Department of De-
fense, General Services Administration, dated
June 30, 1969 (with an accompanying re-
port); to the Committee on Government
Operations.

ProPosED VoTING RIGHTS ACT AMENDMENTS
oF 1969
A letter from the Attorney General of the
United States, transmitting, pursuant to law,
a draft of proposed legislation to amend the
Voting Rights Act of 1965, and for other
purposes (with an accompanying paper); to
the Committee on the Judiciary.
REPORT OF THE PAcIFIC TROPICAL BOTANICAL
GARDEN CORPORATION

A letter from the Counsel, Pacific Tropical
Botanical Garden Corporation, transmitting,
pursuant to law, a report of audit for the
Corporation for the calendar year ended De-
cember 31, 1968 (with an appropriate re-
port); to the Committee on the Judiciary.
PLaNS FOR WoORKS oF IMPROVEMENT UNDER

PROVISIONS OF THE WATERSHED PROTECTION

aND FrLoop PREVENTION ACT

A letter from the Acting Director, Bureau
of the Budget, transmitting, pursuant to
law, plans for works of improvement which
have been prepared under the provisions of
the Watershed Protection and Flood Preven-
tion Act, as amended (with accompanying
documents); to the Committee on Public
Works.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as in-
dicated:

By the PRESIDING OFFICER:

A joint resolution of the Legislature of the
State of Maine; to the Committee on Fi-
nance:

“JoiNT RESOLUTION MEMORIALIZING CONGRESS
To REVISE THE PRESENT SYSTEM OF AD-
MINISTERING FEDERAL GRANTS

“We, your Memorlalists, the House of Rep-
resentatives and Senate of the State of
Maine in the One Hundred Fourth Legisla-
tive Session assembled, most respectfully
present and petition your Honorable Body as
follows:

“Whereas, the Federal Government's pre-
eminence in the income tax fleld has led to
a greater need for unrestrictive sharing of
such revenue with state and local govern-
ments by means other than its complex sys-
tem of categorical grants-in-aid; and

“Whereas, the over development of cate-
gorical grant-in-aid programs has imposed
stringent restrictions and conditions which
are contrary to the needs and requirements
of this State; and

“Whereas, the complexity of federal
grant-in-aid programs creates administrative
difficulties at the state and local level because
of different matching, administrative, plan-
ning and reporting requirements; and

“Whereas, unless the trend toward restric-
tive categoric federal grants is reversed, these
grants will so entwine themselves that the
state’s freedom of movement will be signifi-
cantly inhibited; and

“Whereas, there is a need and justifica-
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tion for consolidation, simplification and re-
vision of grant programs which will allow
the State and its municipalities more oppor-
tunity to express their own Initiative and
reflect their specific needs and preferences;
now, therefore, be it
“Resolved: That We, your Memorlalists,
most sincerely recommend and urge the
Congress of the United States to enact legis-
lation designed to consolidate, simplify and
revise the existing system by which grants-
in-aid are made available to the states by
replacing the numerous individual categori-
cal grants with fewer but more flexible tax-
sharing programs or block grants which im-
pose no qualifying conditions as to use,
thereby restoring to the State and its
municipalities the ability to more effectively
meet its primary responsibility through the
exercise of independent judgment and free-
dom to determine the needs of its people;
and be it further
“Resolved: That a copy of this Resolution,
duly authenticated by the Secretary of State,
be transmitted by the Secretary of State to
the Honorable Richard M. Nixon, President
of the United States, and to the Senate and
House of Representatives in Congress and to
the members of the Senate and House of
Representatives from this State.
“In Senate Chambers, read and adopted,
June 12, 1969,
“Sent down for concurrence, ordered sent
forthwith:
“JERROLD B. SPEERS,
“Secretary.
“House of Representatives, read and
adopted, June 13, 1969.
“In concurrence:
“BERTHA W. JOHNSON,
Clerk.
“Attest:
“JosErPH T. EDGAR,
“Secretary of State,”
Resolutions of the Legislature of the Com-
monwealth of Massachusetts; to the Com-
mittee on Finance:

“RESOLUTIONS MEMORIALIZING THE CONGRESS
oF THE UNITED STATES To ENACT LEGISLA-
TION PROVIDING FOR A SUBSTANTIAL INCREASE
IN SOCIAL SECURITY PAYMENTS TO ELDERLY
PERSONS

“Whereas, According to the June 10, 1968
edition of the Wall Street Journal, the Na-
tional Administration has decided to put
restraints on Soclal Security payments by
endorsing only a seven per cent rise in Social
Becurity outlays next year, compared to the
ten per cent recommended by the prior Ad-
ministration; and

“Whereas, The Secretary of Health, Educa-
tion and Welfare, Mr. Finch, 1s quoted
therein as saying: ‘I'd llke to see a great
chunk of resources put in at the lower end
of the age spectrum and hold spending at the
top level’; and

“Whereas, Current runaway inflation ex-
erts a most severe impact on the elderly,
who are forced to struggle on fixed incomes;
and

“Whereas, Every humane impulse and ap-
peal to reason dictates that all possible
assistance be given our aging citizens; and

“Whereas, The comfort and health of the
aged should not be sacrificed to the expan-
sion of programs for young chlildren, but
both should receive necessary and equal
priority attention; now, therefore be it

“Resolved, That the Massachusetts Senate
opposes any such elderly versus young colli-
sion course at the federal level; and be it
further

“Resolved, That the Massachusetts Senate
favors a rise in Social Security outlays much
in excess of the reported seven per cent; and
be it further

“Resolved, That copies of these resolutions
be sent to the President of the United States,
the Secretary of the U.S. Department of
Health, Education and Welfare and to the
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members of the Congress from the Common-
wealth.

“Senate, adopted, June 19, 1969,

“NorMAN L. PIDGEON,
“Clerk.

“Attest:

“Joun F. X. DAVOREN,
“Secretary of the Commonwealth.”

A concurrent resolution of the Legislature
of the State of Texas; to the Committee on
Finance:

“HouSE CONCURRENT REesoLUTION 173

“Whereas, The Congress of the United
States has under consideration several pro-
posed plans which would limit the exempt
status for income tax p es of interest
pald on bonds issued by state and local gov-
ernments; and

“Whereas, Among those suggestions under
consideration by the Congress are proposals
which would (1) include interest pald on
state and local bonds in the base income for
a proposed minimum income tax, (2) re-
quire allocation of deductlons between tax-
able Income and income from interest pald
on state and local government bonds, (3)
include Interest paid on state and local
bonds among income which would have tax
preference limitations, and (4) provide a
guaranty subsidy in exchange for the sur-
render of all or part of such traditional tax
exemption; and

‘““Whereas, It has long been considered un-
constitutional for the Federal government
to tax a state or local government; and

“Whereas, Any of the foregoing plans or
any other plan which would directly or in-
directly tax Interest pald on state or local
government bonds would be an impairment
of such constitutional immunity; and

“Whereas, Any limitation on tax exemp-
tion of interest paid on state and local bonds
would result in higher interest rates to be
pald by state and local governments in their
borrowing; and

“Whereas, Any Increase in cost of borrow-
ing is pald directly by the taxpayers of the
community borrowing or by the users of
publicly owned facilities; and

“Whereas, Any limitation on tax exemp-
tion of interest paid on state and local bonds
would limit the market for such bonds; and

“Whereas, Any limitation of the market
in which state and local bonds are sold
would handleap state and local governments
in providing funds for urgently needed pub-
lic improvements; now, therefore, be it

“Resolved by the House of Representatives
of the 61st Legislature, the Senate concur-
ring, That the Texas Legislature by this
Resolution expresses its opposition to any
plan by the Congress of the United States
that would in any way limit the tax exempt
status of interest pald on bonds issued by
state or local governments; and, be 1t further

“Resolved, That upon sadoption of this
Resolution, the Secretary of State is re-
quested to deliver forthwith coples of this
Resolution to the President of the United
States, the President of the Senate of the
United States, the Speaker of the House of
Representatives of the United States, and
each member of Congress from the State of
Texas.

“BEN BARNES,
“Lieutenant Governor.
“Speaker of the House.

“I hereby certify that H.CR. No. 173 was

adopted by the House on May 30, 1969.
“DoROTHY HALLMAN,
“Chief Clerk of the House.

“I hereby certify that HC.R. No. 173 was

adopted by the Senate on May 30, 1969.
“CHARLES SCHNABEL,
“Secretary of the Senate.

“Approved: June 18, 1969.

“PRESTON SMITH,
“Governor.”

A letter, In the nature of a petition, from

John W. Oliver, of Irwin, Pa., praying for a
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redress of grievances; to the Committee on
Armed Services.

A resolution adopted by the Monterey
County, Calif.,, Board of Education, urging
support of title II of the Elementary and
Secondary Education Act; to the Committee
on Finance.

A resolution adopted by the Greene Coun-
ty, N.Y., County Legislature, remonstrating
agalnst the inclusion of municipal bonds
within the present tax reform proposal; to
the Committee on Finance.

A resolution adopted by the 72d annual
convention of the American Federation of
Musicians of the United States and Canada,
AFL~CIO, praying for the enactment of leg-
islation relating to general revision of the
copyright laws; to the Committee on the
Judiciary.

A resolution adopted by the Rotary Club
of Plant City, Fla., praylng for the enact-
ment of legislation relating to implement-
ing prompt and aggressive prosecution and
punishment of all persons guilty of violation
of the laws of the United States and the
several States of the United States or any
political subdivision thereof; to the Commit-
tee on the Judiciary.

EXCUTIVE REPORTS OF A
COMMITTEE

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. STENNIS, from the Committee on
Armed Services:

Harry P. Mahin, and sundry other officers,
for temporary promotion in the United States
Navy;

Gen. Howell M. Estes, Jr. (major general,
Regular Air Force), U.S. Alr Force, and Gen.
Raymond J. Reeves (major general, Reg-
ular Air Force), U.S. Air Force, to be placed
on the retired list in the grade of general;
and

Lt. Gen. Eeith C. Compton (major general,
Regular Air Force), U.S. Air Force; Lt. Gen.
Stanley J. Donovan (major general, Regular
Alr Force), U.8. Alr Force; Lt. Gen. Robert
A. Breitwelser (major general, Regular Air
Force), U.S. Alr Force; and Lt. Gen. Charles
H. Terhune, Jr. (major general, Regular Air
Force), U.S. Air Force, to be placed on the
retired list, in the grade of lleutenants
general,

Mr. STENNIS. Mr. President, from the
Committee on Armed Services, I also re-
port favorably sundry nominations in
the Air Force. Since these names have
previously appeared in the CoNGres-
SIONAL RECORD, in order to save the ex-
pense of printing them on the Executive
Calendar, I ask unanimous consent that
they be ordered to lie on the Secretary’s
desk for the information of any Senator.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Donald D. Adams, and sundry other officers,
for promotion in the Regular Air Force.

BILLS INTRODUCED

Bill were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. CRANSTON:

5.2506. A bill to reduce the number of
semester hours that a veteran must carry
at an institutional undergraduate course of-
fered by a college or university in order to
qualify for full-time benefits under chapter
34 of title 38, United States Code (to the
Committee on Labor and Public Welfare.
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(The remarks of Mr. CransToN Wwhen he
introduced the bill appear later in the REc-
OorRD under the appropriate heading.)

By Mr. DIRKSEN:

8.2507. A bill to amend the Voting Rights
Act of 1965, and for other purposes; to the
Committee on the Judiclary (by unanimous
consent).

(The remarks of Mr, DmxseNy when he
introduced the bill appear earlier under the
appropriate heading.)

By Mr. CRANSTON:

5.2508. A bill for the relief of Antonio
Reno Tessuti; and

5. 2509. A bill for the relief of Santina Lena
Pinasco; to the Committee on the Judiciary.

By Mr. BENNETT:

B.2510. A bill to amend the Internal
Revenue Code of 1954 to establish the fair
market price in connection with certaln
sales of articles subject to excise tax; to the
Committee on Finance,

(The remarks of Mr. BENNETT when he in-
troduced the bill appear later under the ap-
propriate heading.)

By Mr. YOUNG of North Dakota:

B.2511. A bill to extend the provisions of
section 403 (b) of the Internal Revenue Code
of 1954 to employees of public hospitals; to
the Committee on Finance.

By Mr. TYDINGS:

5.2512. A bill for the relief of Geraslmos
Antzoulatos; to the Committee on the Judi-
clary.

By Mr. PACKWOOD:

S. 2513. A bill to provide for the malling
of absentee voting matter free of postage;
to the Committee on Post Office and Clvil
Service.

By Mr. PACEWOOD (for himself and
Mr. HATFIELD) :

S. 2514. A blll for the rellef of Arline Load-
er and Maurice Loader; to the Committee on
the Judiciary.

By Mr. METCALF (for himself and
Mr, MANSFIELD) :

S.2515. A bill to amend the Soclal Security
Act to provide that certain payments made
by the Tribal Council of the Confederated
Salish and EKootenal Tribes not be regarded
as income or resources for purposes of deter-
mining need for aild or asslstance under cer-
tain public assistance programs; to the Com-
mittee on Finance,

By Mr. DIRKESEN (for Mr. MURPHY) :

5. 2516. A bill to terminate Naval Petro-
leum Reserve No. 1, to establish certain sub-
merged lands under the Santa Barbara Chan-
nel as Naval Petroleum Reserve No. 5, and
for other purposes; to the Committee on In-
terior and Insular Affairs.

8.2517. A bill to amend the Federal Food,
Drug, and Cosmetic Act to include a defini-
tion of food supplements, and for other pur-
poses; to the Committee on Labor and Public
Welfare.

By Mr. HARTEE (for himself, Mr,
ALLEN, Mr. BavyH, Mr. BierLe, Mr.
BoGGs, Mr, BurbDIcK, Mr. BYrp of
West Virginla, Mr. Cannow, Mr,
CHurcH, Mr, Curris, Mr. DIRKSEN,
Mr. Dopp, Mr. DoMINICK, Mr, EAGLE-
TON, Mr. EASTLAND, Mr. FaNNIN, Mr,
FULBRIGHT, Mr. Gore, Mr. GRAVEL,
Mr. Harr, Mr. Harrerp, Mr, Hoir-
LINGs, Mr. Hruska, Mr. HucHES, Mr.
INoUYE, Mr. JACKSON, Mr. JAvITS,
Mr. EENNEDY, Mr. MAGNUSON, Mr,
McCArRTHY, Mr. McCLELLAN, Mr. Mc-
GEE, Mr. McGoveERN, Mr, MCINTYRE,
Mr. MiLLER, Mr. Moss, Mr. MURPHY,
Mr. MuskIle, Mr. NELsoN, Mr. Pas-
TORE, Mr. PELL, Mr. PErcyY, Mr.
ProUTY, Mr. RANDOLFH, Mr. Scorr,
Mr. ScHWEIKER, Mrs. SmrrH, Mr.
STEVENS, Mr. THURMOND, Mr. TyD-
INGs, Mr. WmLiams of New Jersey,
Mr., YARBOROUGH, Mr. Youwnc of
North Dakota, Mr. Youna of Ohio,
and Mr. MONDALE) :

5.2518. A bill to amend title II of the
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Social Security Act so as to liberalize the
conditions governing eligibility of blind per-
sons to receive disablity insurance benefits
thereunder; to the Commttee on Finance.

(The remarks of Mr. HARTKE when he in-
troduced the bill appear later in the REcorp
under the appropriate heading.)

S. 2506—INTRODUCTION OF A BILL
REGARDING THE VETERANS EDU-
CATIONAL PROGRAM

Mr. CRANSTON. Mr. President, I in-
troduce, for appropriate reference, a bill
to amend chapter 34 of title 38, United
States Code, regarding the veterans edu-
cational program. This bill would lower
from 14 to 12 the minimum number of
semester hours required for an eligible
veteran to be considered to be enrolled
in a full-time course of undergraduate
higher education for purposes of receiv-
ing a full-time educational assistance
allowance.

The existing statutory requirement is
that such an eligible veteran must be
taking a minimum of 14 semester hours
or its equivalent in order to qualify for
a full-time allowance while enrolled in
an undergraduate college or university
course. This requirement is a carryover
from the World War II GI bill. As far
as I can determine, it was not specifically
reconsidered when it was enacted as part
of the Korean conflict and the cold war
GI bills.

Given the marked changes in our ed-
ucational system over the last two dec-
ades, it is not surprising to learn that
the 14-semester-hour minimum require-
ment no longer appears to comport with
the structuring of undergraduate courses
of instruction at many colleges and
universities.

I have particular reference to the com-
munity college, State college, and uni-
versity system in the State of California,
where I am advised a student is consid-
ered to be in full-time attendance when
he is enrolled for 12 or more semester
hours.

Certainly, we should not continue to
apply 20-year-old standards if they are
no longer reasonably reflective of the
situation confronting a veteran pursu-
ing a higher education.

It is our obligation to review contin-
ually the full system of veterans benefits
and services in order to insure its ap-
propriateness and timeliness. Only in
that way can the Nation’'s obligations to
its veterans be discharged in a meaning-
ful and socially productive way.

Although the present minimum re-
quirement does indeed appear to be ob-
solete in terms of the California higher
education system, I wish to make clear
that I do not yet know whether the same
is true on a nationwide basis—although
there are indications that it is indeed a
national problem. I am reserving judg-
ment on that question until we hold
hearings before the Veterans Affairs
Subcommittee. I plan to call such hear-
ings in the near future,

My main purpose in introducing this
measure at this" point, therefore, is to
focus attention upon this question in an
official congressional context in order to
determine whether or not a 14-semester-
hour requirement continues to be the ap-
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propriate definition of a full-time course
of study in today’s system of higher edu-
cation.

Thank you, Mr, President.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2506) to reduce the num-
ber of semester hours that a veteran
must carry at an institutional undergrad-
uate course offered by a college or uni-
versity in order to qualify for full-time
benefits under chapter 34 of title 38,
United States Code, introduced by Mr.
CrANSTON, was received, read twice by its
title, and referred to the Committee on
Labor and Public Welfare.

S. 2510—INTRODUCTION OF A BILL
TO ESTABLISH THE FAIR MARKET
PRICE IN CONNECTION WITH CER-
TAIN SALES OF ARTICLES SUB-
JECT TO EXCISE TAX

Mr. BENNETT. Mr. President, I am to-
day introducing a bill to amend the con-
structive price provisions of the excise
tax law to clarify the application of sec-
tion 4216(b) (1) (C) in the case where a
manufacturer, producer, or importer sells
to a related sales corporation which, in
turn, sells to one or more retailers in
arm's-length transactions.

This matter has been discussed at con-
siderable length with the Internal Rev-
enue Service over the past year. Although
I am advised by the staff of the Joint
Committee cn Internal Revenue Taxa-
tion and the staff of the Senate Finance
Committee that the congressional intent
is clear, it is my understanding the Inter-
nal Revenue Service, nevertheless, is un-
willing to give effect to this intent with-
out further legislation.

Present law—section 4216(b)—pro-
vides for a constructive sales price, as
distinet from the actual sales price, as
the base for the various ad valorem man-
ufacturers’ excise taxes in four different
cases, one of which is where the article
is sold at less than fair market price if
the transaction is not at arm’s length. A
sale between related companies is per se
“not at arm’s length" for purposes of sec-
tion 4216(b) (1) (C). Consequently, the
Service in the case of sales to a selling
affiliate of the manufacturer or importer
must frequently determine whether such
a sale is at “less than fair market price”
and, if so, it must ascertain an appropri-
ate constructive price.

So the manufacturers’ excise faxes
may be imposed as nearly as possible on
a uniform basis, Congress since the Rev-
enue Act of 1932 has provided that the
determination of “fair market price” in
such a situation should be made, if in-
dustry data are available, with reference
to the prices for which others in the
same industry at the same level of dis-
tribution sell similar articles rather than
by looking to the prices at a differ-
ent level of distribution at which the re-
lated selling company sells to independ-
ent retailers.

Despite this obvious language of the
statute and its legislative history, the Na-
tional Office of the Internal Revenue
Service has recently taken the position
that it will not look fo selling practices
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and prices of others in an industry in de-
termining whether a sale between re-
lated parties is at less than fair market
price. Instead, it insists upon applying
an arbitrary rule that any intercom-
pany price which is less than 90 percent
of the price at which the affiliated sales
corporation sells outside the corporate
family is automatically below fair mar-
ket price. This arbitrary rule appears to
be applied even though the industry
facts are not in dispute and are directly
contrary to the IRS determination.

The bill I am introducing makes it
clear that “fair market price” for pur-
poses of section 4216(b) (1) (C) shall be
measured with reference to the prices
at which comparable articles are sold
in the ordinary course of trade or busi-
ness by others in the same industry at
the same level of distribution.

The specific problem with which the
bill deals is the case of an industry where
the normal practice is for the manufac-
turer or importer to sell to independent
wholesale distributors, but one or more
members of the industry depart from the
normal practice and use an affiliated
sales corporation to handle the whole-
sale distributor’'s function.

Under such circumstances, instead of
applying its arbitrary 90-percent rule,
IRS will be required to determine
whether the sale by the manufacturer or
importer to the related sales company is
below fair market price by comparing
the normal industry markup between
wholesale distributors and retailers with
the markup realized by the related sales
corporation on its sales to retailers.

Furthermore, in those cases where in-
dustry data are avallable, if this com-
parison indicates that sales are being
made between affi'iated companies at less
than fair market price, it would be an-
ticipated that the Commissioner’'s con-
structive price determination under sec-
tion 4216(b) would utilize the normal
markup experience in the particular
industry, rather than his present arbi-
trary 90-percent rule.

The amendments, since they are clari-
fying in nature, are made applicable to
articles sold after December 31, 1963. I
have selected this date because I under-
stand the first quarter of 1964 is the first
excise tax period in which the Service
is insisting upon applying its arbitrary
rule of thumb despite industry proof to
the contrary.

The PRESIDING OFFICER. The bill
will - be received and appropriately
referred.

The bill (S. 2510) to amend the In-
ternal Revenue Code of 1954 to establish
the fair market price in connection with
certain sales of articles subject to excise
tax, Introduced by Mr. BENNETT, was
received, read twice by its title, and
referred to the Committee on Finance.

S. 2518—INTRODUCTION OF A BILL
TO LIBERALIZE PROVISIONS OF
DISABILITY INSURANCE LAW FOR
BLIND PERSONS

Mr. HARTKE. Mr. President, since be-
coming a Member of the U.S. Senate, I
have introduced many measures to ald
blind people in their valiant struggle to
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achieve a normal life, and no actions I
have taken since becoming a Member of
this distinguished body have given me
greater satisfaction than knowing that
some of my measures are now Federal
law, and beneficially affecting the lives of
our sightless fellow citizens.

Mr. President, today I am again iniro-
ducing a bill to liberalize the provisions
of the Federal disability insurance law
for blind persons.

The two proposals contained in my
measure are identical to two of the three
proposals of S. 1681, which I introduced
in the 90th Congress in association with
the cosponsorship of a majority of my
colleagues.

S. 1681 was approved by the Senate
Committee on Finance when that com-
mittee was considering the then pending
social security amending bill. When con-
ferees met on H.R. 12080, in the fall of
1967, they adopted one provision of S.
1681, establishing the generally accepted
definition of blindness—20-200, and so
forth—as the standard for visual loss un-
der the disability insurance program.

Now, Mr. President, today, I am intro-
ducing the two remaining provisions of
S. 1681, with the hope that this Congress
will transform them into Federal law.

In summary, this bill would:

First, reduce from 20 of the last 40 to
6 anytime earned the number of quar-
ters, a blind person must be employed in
social security-covered work to qualify
for disability benefit payments.

Under existing law, a disabled appli-
cant must work for 5 of the last 10 years
in social security-covered work to be
eligible for disability payments.

Second, the “earnings” test in disabil-
ity insurance would be entirely elimi-
nated for blind persons applying for or
receiving disability insurance payments.

Under existing law, any apprecia-
ble earnings—$140 monthly—disqualifies
disabled persons from receiving or con-
tinuing to receive disability insurance
payments.

For a more detailed consideration of
my bill, Mr. President, for a fuller ex-
position of the issues this bill raises and
the arguments in support of its pro-
posals, I ask unanimous consent to print
in the Recorp at the conclusion of my
remarks the text of the bill, followed by
an explanatory fact sheet.

Let me add here one final point of
legislative history and prospect. This
eminently worthy measure was approved
by the Senate in three previous sessions
but was lost in conference committee
owing to insufficient support in the House
of Representatives. This year, however,
thanks to extraordinary efforts on the
part of my good friend John Nagle, chief
of the Washington office of the National
Federation of the Blind, no fewer than
131 identical bills have been introduced
in the other body, including 10 by mem-
bers of the Committee on Ways and
Means.

I believe, therefore, Mr. President, that
the many supporters in this Chamber of
improved disability insurance for the
blind can look forward with real confi-
dence to a successful conclusion to this
long strugele on behalf of our sightless
fellow citizens.

I ask unanimous consent that the text
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of the bill and an explanatory fact sheet
be printed in the REecorp following my
remarks.

The PRESIDING OFFICER. The bill
will be received and appropriately refer-
red; and, without objection, the bill
and the fact sheet will be printed in the
RECORD.

The bill (S. 2518) to amend title II
of the Social Security Act so as fto liberal-
ize the conditions governing eligibility of
blind persons to receive disability in-
surance benefits thereunder, introduced
by Mr. HarTkE, for himself and other
Senators, was received, read twice by its
title, referred to the Committee on
Finarnice, and ordered to be printed in
the REcoORD, as follows:

S. 2518

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) the
first sentence of section 222(b)(1) of the
Social Security Act is amended by inserting
“(other than such an individual whose dis-
ability is blindness, as defined in section
216(1) (1) (B))" after “an individual en-
titled to disability insurance benefits"”.

(b) Section 223(a)(l1) of such Act is
amended—

(1) by amending subparagraph (B) to read
as follows:

“{B) in the case of any individual other
than an individual whose disability is blind-
ness (as defined In section 216 (i) (1)(B)).
has not attained the age of 65,”; and

(2) by striking out “the month in which
he attains age 65" and inserting in lieu there-
of “in the case of any individual other than
an individual whose disability is biindness
(as defined in section 216(i)(1)(B)), the
month in which he attains age 65".

(c¢) That part of section 223(a) (2) of such
Act which precedes subparagraph (a) there-
of is amended by inserting immediately after
“(if a man)" the following: ", and, in the
case of any individual whose disability is
blindness (as defined in sectlon 216(i) (1)
(B)), as though he were a fully insured in-
dividual,”.

(d) Section 223 (c)(1)
amended—

(1) by inserting “(other than an individ-
ual whose disability is blindness, as defined
in section 216 (i)(1)(B)),” after “An in-
dividual”; and

(2) by adding at the end thereof (after
the sentence following subparagraph (B))
the following new sentence: “An individ-
ual whose disabillty is blindness (as defined
in section 216 (i) (1) (B)) shall be insured
for disability insurance benefits in any month
if he had not less than six quarters of cover-
age before the quarter in which such month
occurs."”

(e) Section 223 (d)(1) (B) of such Act is
amended to read as follows:

“{B) blindness (as defined in section 216
(1) (1) (B)).”

(f) The second sentence of section 223
(d) (4) of such Act is amended by inserting
“({other than an individual whose disability
is blindness, as defined in section 216 (1) (1)
(B))" immediately after “individual”.

SEc. 2. The amendments made by this Act
shall apply only with respect to monthly
benefits under title IT of the Social Security
Act for months after the month following
the month in which this Act is enacted, on
the basis of applications for such benefits
filed after the date of enactment of this Act.

The fact sheet, presented by Mr.
HARTKE, is as follows:
Fact SHEET: IMPROVED DISABILITY INSURANCE
FOR THE BLIND
. A bill to amend title II of the Social Se-
curity Act so as to liberalize the conditions

of such Act is
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governing eligibility of blind persons to re-
celve disability Insurance benefits there-
under.

HISTORY

Offered in 88th Congress by Senator
Humphrey as floor amendment to H.R. 11865
(Social Security bill); adopted by voice vote
without a dissent, lost when Social Security
Conference ended in deadlock.

Offered in 89th Congress by Senator
Hartke, as S, 1787; 41 cosponsors; adopted as
floor amendment to H.R. 6675 by 78 to 11 roll
call vote.

Offered in B80th Congress by Senator
Hartke, as S. 1681; 57 cosponsors, including
nine of the 17-member Committee on Fi-
nance; adopted by Committee on Finance as
amendment to H.R. 1280; one provision ap-
proved in House-Senate Conference, making
the generally accepted definition of blind-
ness (20/200, etc.) the standard for visual
loss under the Disability Insurance Program.

PROVISIONS

Allows qualification for disability benefits
under the above definition if the blind per-
son has worked six quarters in Soclal Secu-
rity-covered work, rather than twenty of the
last forty quarters as presently required to be
eligible, as in all other disabilities; continua-
tion of benefits irrespective of earnings so
long as blindness lasts, rather than cutting
off benefits if the blind person earns as little
as $140 a month as provided in existing law.

WHAT CHANGES WOULD DO

The Jisability Insurance for the Blind bill
would transform the Disability Insurance
Program providing only subsistence income
to longtime employed but presently unem-
ployable blind persons into a system provid-
ing short-term employed blind persons with
insurance income to off-set the economic con-
sequences of blindness—diminished earning
power, greatly diminished employment oppor-
tunities, greatly increased costs of living and
working, blind, in a sight~directed economy
and soclety.

WHY CHANGES NEEDED

To many blind persons, able to work, al-
though blind, but unable to secure work be-
cause they are blind—or unable to secure
work of long and steady duration, because
they are blind—to these people the require-
ment of employment for a year and a half in
Social Security-covered work, instead of the
five of the last ten year requirement in exist-
ing law, Is much more realistic and reason-
able under the special and adverse circum-
stances facing blind persons.

It is much more realistic, when consider-
ing the misinformed or uninformed atti-
tudes, the adverse and prejudiclal practices
which confront blind people when they seek
work, when they are qualified by talent and
tralning for work, when they are skilled and
able to operate successfully with blindness,
yet, are not hired because they are belleved
to be incompetent and incapable.

Making disability insurance payments
available when a blind person has worked
six quarters in Soclal Securlty-covered work
is much more reasonable than the five years’
requirement, for it would make such pay-
ments more readily avallable to more per-
sons when the disaster of blindness occurs,
when the need for the security provided
by regularly received disability insurance
payments is greatest in a workingman’'s life.

This bill recognizes that a person who
tries to function, sightless, in our sight-
structured world, functions as a financial
disadvantage.

For whatever a blind man would do, what-
ever employment or activity he would pur-
sue, he has the need for sight to assist him.

Sighted family members and friends may
be helpful, when the inclination moves them
to be helpful, but the blind vending stand
operator, the blind lawyer or teacher, the
blind piano tuner, even the blind housewife




17716

soon discovers that sight which is hired is
more reliably available than sight which is
given from kindness.

So the blind person who would function
self-dependently, the blind person who would
earn a living, who would live self-responsibly,
must not only pay the usual daily living
costs which has sighted fellows pay, but he
must also pay the extra, the burdening ex-
penses of blindness—the expenses incurred
in hiring sight.

By allowing a blind person to draw dis-
abllity insurance payments so long as he
continues blind and irrespective of his earn-
ings, this bill would provide to such blind
person, a regular source of funds to pay
for sight, and it would thus help to reduce
the economic disadvantages and inequalities
of blindness in his life.

REFERRAL OF THE VOTING RIGHTS
ACT AMENDMENTS OF 1969 TO
THE COMMITTEE ON THE JUDICI-
ARY

Mr. DIRKSEN. Mr, President, earlier
today I introduced the Voting Rights
Act Amendments of 1969, That is a good
title. It contains a number of provisions.

I ask unanimous consent, since the
Committee on the Judiciary handled the
proposal, that the measure be referred
to the Senate Committee on the Judi-
ciary.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTION

8. 15

Mr. PEARSON. Mr. President, I ask
unanimous consent that, at its next
printing, the name of the Senator from
Alaska (Mr. STeVENS) be added as a co-
sponsor of the bill (S. 15) to provide
incentives for the establishment of new
or expanded job-producing industrial
and commercial establishments in rural
areas.

The PRESIDING OFFICER. Without
objection, it is so ordered.

B. 897

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, at the next
printing of the bill (S. 897) authorizing
the construction of certain improvements
on the Blue River, vicinity of Kansas
City, Mo., and Kans,, in the interest of
flood control, water quality control, rec-
reation, and fish and wildlife enhance-
ment the name of the Senator from Kan-
sas (Mr. Pearson) be added as a co-
SpOnsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

B. 2360

Mr. MATHIAS. Mr. President, at the
request of the Senator from Arizona (Mr.
GoLpwATER), I ask unanimous consent
that at its next printing, the name of the
Senator from Colorado (Mr. DoMINICK)
be added as a cosponsor of the bill (S,
2360) which proposes to enlarge the
boundaries of the Grand Canyon Na-
tional Park in the State of Arizona.

The PRESIDING OFFICER. Without
objection, it is so ordered.

B. 2470

Mr. SCOTT. Mr. President, I ask
unanimous consent that, at its next
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printing, the names of the Senator from
Minnesota (Mr. MonpALE), the Senator
from Colorado (Mr. ArLoTrT), the Sena-
tor from New York (Mr. Javits) and
the Senator from Missouri (Mr. EAGLE-
TON) be added as consponsors of the bill
(S. 2470) to amend the Food Stamp Act
of 1964 to authorize elderly persons to
exchange food stamps under certain cir-
cumstances for meals prepared and
served by private nonprofit organiza-
tions, and for other purposes.
The PRESIDING OFFICER. Without
objection, it is so ordered.
5.J7. RES. B5S

Mr. MATHIAS. Mr. President, at the
request of the Senator from Arizona (Mr,
GoLDWATER), I ask unanimous consent
that at its next printing the name of the
Senator from Pennsylvania (Mr. ScorT)
be added as a cosponsor of the resolution
Senate Joint Resolution 85 providing for
the designation of the period from Au-
gust 26, 1969, through September 1,
1969, as “National Archery Week.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENROLLED JOINT RESOLUTION
PRESENTED

The Secretary of the Senate reported
that on today, June 30, 1969, he pre-
sented to the President of the United
States the enrolled joint resolution
(S.J. Res. 122) to provide for a tem-
porary extention of the authority con-
ferred by the Export Control Act of
1949,

ESTABLISHMENT OF CAPITOL REEF
NATIONAL PARK, UTAH—AMEND-
MENT

AMENDMENT NO. 55

Mr. MOSS submitted an amendment,
intended to be proposed by him to
amendment No. 17, intended to be pro-
posed by him, to the bill (8. 531) to
establish the Capitol Reef National Park
in the State of Utah, which was referred
to the Committee on Interior and In-
sular affairs and ordered to be printed.

EXTENSION OF ECONOMIC OPPOR-
TUNITY ACT—AMENDMENT

AMENDMENT NO. 56

Mr. NELSON. Mr. President, I am today
submitting an amendment intended to
be proposed by me, to the Economic Op-
portunity Amendments of 1969—S.
1809—the bill which I introduced on
April 15 to extend the Economic Oppor-
tunity Act. This amendment is designed
to assure that the facilities and equip-
ment which have been used by the Job
Corps at centers for rehabilitating and
training deprived youth will be put to
further good use in the future by mak-
ing these facilities and equipment avail-
able for use in carrying out such suit-
able purposes as youth programs and
educational programs by State agencies,
educational agencies, and other govern-
mental, and private agencies.

Many of these facilities were built or
substantially improved by the Job Corps
and many are on land owned by the
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Federal Government, for example, on
Forest Service land.

My amendment does not propose the
transfer of title or the sale of any Gov-
ernment land or property. All it does is
to assure that the facilities and the
equipment are made available for use by
agencies which have the programs and
the resources to carry out youth and
vocational training programs.

Many pieces of valuable equipment
have been placed in these facilities by
the Job Corps. For example, in my own
State, the Job Corps camp at Clam Lake,
Wis.,, has almost $1 million worth of
buildings and equipment. In this camp,
and the other camps as well, the build-
ings and equipment should be kept intact
for use in public service programs.

I am concerned about reports that
pieces of equipment at the various Job
Corps centers are about to be taken out
and sold off. To break up the camps and
sell off the buildings and equipment
would be a tragic waste. I urgently re-
quest the administration to delay dispos-
ing of the equipment until other agen-
cles have been offered the opportunity
of using the centers—with buildings and
equipment intact.

I ask unanimous consent to have the
amendment printed in the Recorp fol-
lowing my remarks, as well as a paper
entitled “Ownership and Disposition of
Job Corps Centers Scheduled To Be
Closed,” prepared for the Subcommittee
on Employment, Manpower, and Poverty,
of which I am chairman.

The PRESIDING OFFICER. The
amendment will be received, printed, and
appropriately referred; and, without ob-
jection, the amendment and paper will
be printed in the Recorp.

The amendment (No. 56) was referred
to the Committee on Labor and Public
Welfare, as follows:

On page 8, following line 8, add the fol-
lowing new section:

“USE OF CLOSED JOB CORPS CENTERS FOR

SPECIAL YOUTH PROGRAMS

“Sec. 10. (a) The Director of the Office
of Economic Opportunity shall establish pro-
cedures and make arrangements which are
designed to assure that facilitles and equip-
ment at Job Corps centers which are being
discontinued will, where feasible, be made
available for use by State or Federal agencies
and other public or private agencies, insti-
tutions, and organizations which have sat-
isfactory arrangements for utilizing such
facilities and equipment for conducting pro-
grams, especially those providing opportuni-
ties for low-income disadvantaged youth,
such as—

“(1) special remedial programs;

“(2) summer youth programs;

“(8) exemplary vocational
and trainmg Programs;

“(4) cultural enrichment programs, in-
c!uddlng musie, the arts and the humanities;
an

*(6) training programs designed to im-
prove the qualifications of educational per-
sonnel, including instructors in vocational
education programs.

“(b) In carrying out this section, the Di-
rector of the Office of Economic Opportunlty
shall consult with and, to the extent appro-
priate, utilize the services of the General
Service Administration, the Department of
Agriculture, the Department of the Interlor,
and the Department of Labor.”

The paper presented by Mr. NELSON
is as follows:

preparation
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OwNERSHIP AND DisposiTiION OF JoB Corps
CENTERS SCHEDULED To BE CLOSED

Ownership of the land, facilities and per-
sonal property, and the alternative means of
disposition vary with the different types of
centers.

CIVILIAN CONSERVATION CENTERS

The land on which most Civillan Con-
servation Centers are situated is owned by
the U.S. Department of Agriculture or the
U.S. Department of the Interior, The facili-
ties and personal property, with some ex-
ceptions, are owned by the Job Corps.

In disposing of personal property, the Job
Corps will be required to follow the pro-
cedures of the Federal Property and Man-
agement Act. Initially, the remaining
Civillan Conservation Centers would have
first opportunity to acquire the property to
be disposed of. Then, the remaining Men’s
Centers and Women's Urban Centers would
have opportunities to pick up the property.
Other Office of Economic Opportunity units,
such as VISTA, CAP, etc., would be next in
line. Any personal property not picked up
within OEO would then be turned over to
GSA, which would attempt to dispose of it
through general circulation.

All facilities in Civillan Conservation
Centers are the property of the Job Corps
with the exception of a small number that
are state owned. The disposition procedure
to be followed with regard to the Job Corps
facllities would be to return them to the
agency that owns the land on which they
are located. This poses several problems. Fa-
cllitles on state-owned land would presum-
ably be accepted by the states. Those on
USDA and Interior land, however, may or
may not be accepted. Interlor and USDA
might refuse to accept them because It
would then become incumbent upon them
to provide maintenance and security, which
requires a minimum of five people per cen-
ter. Also, it may very well be that the agen~-
cies’ appropriation authorization will rot
permit them to expend funds for this pur=-
pose. Refusal cannot extend beyond the
remainder of this fiscal year and the next
fiscal year, however. During that period the
Job Corps would be responsible for main-
tenance and security.

Last year, several centers and their facili-
ties were returned to USDA and Interior. As
an example of the procedure that might be
followed: the Department of Interlor took
over the Iroquois Center located at Medina,
New York, and it was converted into a Drug
Rehabllitation Center operated by the state
of New York. But in turning facilities over
to the state, one consideration is that the
use of the facllities, if they are located on
Government land, are subject to approval
of the Departments of Agriculture and In-
terior. The attached list shows the names of
the Civillan Conservation Centers to be
closed and the present owners.

MEN'S CENTERS

The land on which the two Men's Centers
to be closed are located is owned by the GSA
and the Department of Army for Kilmer
and Parks, respectively. The Parks Center
simply involves turning the property over
to GSA and having them attempt to dispose
of 1t through sale. The Kilmer center would
be returned to the Department of the Army
which reportedly is eager to have its facili-
ties back. Untll such time as disposition is
actually made, the Job Corps continues to be
responsible for security and maintenance. It
should be noted that four Men's Centers
closed In 1968 are still being maintalned by
the Job Corps because GSA has not yet dis-
posed of the property. The procedure for
disposing of the personal property and facili-
ties is similar to that to be followed by the
Civillan Conservation Centers.

WOMEN’S URBAN CENTERS

All of the Women’s Urban Centers are
operated by non-governmental contractors.

Closing these centers would require a notice
of termination, which is 90 days, and a
review of each contract to determine the
terms and conditions governing disposition
of the real and personal property.

Personal property would probably revert
to the Job Corps and disposed of in accord-
ance with the procedure described above for
the Civilian Conservation Centers. But dis-
position of real property is a clouded issue
in connection with some of these centers
scheduled for closure. The contracts may call
for the real property, which in most cases has
been substantially improved by the Job
Corps, to revert to the private contractor.

Attached is a listing of the Women's Urban
Centers scheduled for closure and their pri-
vate contractors.

USE OF CLOSED FACILITIES

Every effort will be made to interest the
States in assuming responsibility for opera-
tion of the facilities scheduled for closure.
This was done in 1968, with some small suc-
cess. Interior's and USDA's use limitations
tend to dampen the interest a State might
have in these facilities.

In addition to actual State use of at least
two facilities as Drug Rehabilitation Centers,
other possibilities are: camping sites; sum-
mer camps; migratory labor housing; rest
homes; sanatoriums; training facilities; and
continuation, under State auspices, as a Job
Corps-type center.

OWNERSHIF OF CIVILIAN CONSERVATION CENTERS
SCHEDULE FOR CLOSURE

U.S. Deparitment of Agriculture
Centers and Landownership

Alder Springs, Calif.,, Forest Service.
Alpine, Ariz., Forest Service.
Anthony, W. Va., Forest Service.
Blue Jay, Pa., Forest Service.
Cedar Flats, Idaho, Forest Service.
Cispus, Wash., Forest Service.
Clam Lake, Wis.,, Forest Service.
Clear Creek, Nev., Forest Service.
Dickinson, N. Dak., former Radar site. Use
permit from GSA.
Fenner Canyon, Calif., Forest Service.
Five Mile, Calif., Forest Service.
Frenchburg, Ky., Forest Service.
Grants, N, Mex., Forest Service.
Hodgens, Okla., Forest Service.
Hoxey, Mich., Forest Service.
Los Pinos, Calif., Forest Service.
Luna, N. Mex., land purchased from State,
OEO has ownership at present.
Lydick Lake, Minn., Forest Service.
Mountainair, N. Mex., Forest Service.
New Waverly, Tex., Forest Service.
Ojibway, Mich., Forest Service.
Pagosa Springs, Colo., Forest Service.
Poplar Bluff, Mo., Forest Service.
Bly Park, Calif., Forest Service.
Vesuvius, Ohlo, Forest Service.
Department of the Interior
30 Centers being operated at the present
time by the USDI (BR-7, NPS-8, BLM-4,
SFW-6, BIA-5).
20 Centers presently listed for closure.
10 Centers presently listed for retention.
Land ownership—Land ownership of the 20
Centers presently listed for closure is some-
what more complicated than for the USDA
and is discussed below by Bureau and
Centers.
Bureau of Reclamation
Centers and Landownership
Arbuckle, Okla,, land owned by the City of
Sulphur. Leased to BR at nominal cost.
Casper, Wyoming, old Air Force Base—now
belongs to County. Leased to BR at nominal
cost.
Toyon, Calif., BR land. Rehab of old BR
work camp.
National Park Service
Acadia, Maine, NPS Land.
Catoctin, Maryland, NPS Land.
Cumberland Gap, Ky., NPS Land.
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Tremont, Tenn., NPS Land.
Wellfieet, Mass., NPS Land.
Land Management

Castle Valley, Utah, BLM Land.

Kingham, Ariz., County land—Ileased to
BLM at nominal cost.

Mountain Home, Idaho, BLM Land,

Tillamook, Oregon, old Naval Base. BLM
has title on portion being used now by Job
Corps.

Sport Fisheries and Wildlife

Crab Orchard, Ill., SFW Land.

Malheur, Oregon, SFW Land.

Ottawa, Ohlo, State land—leased to SFW
at no cost.

Tamarac, Minn., SFW Land.

Indian Affairs

Eight Canyon, N. M., land leased to BIA
by Indian tribe. Reverts to tribe 90 days after
Job Corps notifies tribe officially of no fur-
ther Job Corps need. OEO may remove im-
provements or they will revert to tribe.

Kicking Horse, Mont., same as for Eight
Canyon.

San Carlos,
Canyon.

Winslow, Ariz., old Radar site—use per-
mit from GSA.

SENATE-RELATED CENTERS

Rio Grande—Site located at El Verde in the
Luquillo Experimental Forest (Institute of
Tropical Forestry, P.O. Box 577, Rio Pedras,
Puerto Rico 00928) and made available to
the Commonwealth Department of Educa-
tion by the U.S. Department of Agriculture,
Forest Service, under terms of a written co-
operative agreement negotiated in December
1865. (Original 10-year Term Special Use
Permit for 10 years commencing March 11,
1963) .

Construction funded by OEO at a cost of
less than $302,500.

Personal property is Government Property
and disposition will be in accordance with
terms of Grant Agreement B99-GS—4573.
(This Center not listed for closure)

Vieques, Guayama, Juana Diaz and Arecibo
are located on Commonwealth real estate and
improvements were constructed from Com-
monwealth funds. Personal property is the
same at these Centers as Rio Grande. (Arecibo
not to be closed)

Koko Head—Three separate facilities: Ko-
ko Head Job Corps Civilian Conservation Cen-
ter in Koko Head National Park. Indenture
of Lease, December 1, 1965, with Supplemen-
tal Agreement No. 2, to License Agreement,
RE-6450, November 30, 1965, between City
and County of Honolulu, Oahu and the State
of Hawalii.

Kilauea Job Corps Satellite Camp. Special
Use Permit No. 14-10-0434-3003, issued by
U.S. Department of Interior, Form 10-114, for
Hawall Voleanoes National Park, County of
Hawalil, dated January 28, 1966, which ex-
pires December 31, 1970.

Kokee Job Corps Satellite Camp in Kokee
State Park, Eaual County, Hawall. Letter of
Authorization by Jim Ferry, Chairman, De-
partment of Land and Natural Resources,
State of Hawall, to Milton Fogelman, Con-
tracting Officer, dated November 30, 1965.

Disposition of structures built from Fed-
eral funds to be determined by the Contract-
ing Officer in accordance with the provisions
of Contract OEO B99-4543.

Personal Property disposal would be deter-
mined by the Contracting Officer.

Oak Glen—Located in the San Bernardino
National Forest on land which is on a 30
year use permit to the California State Di-
vision of Forestry.

Disposition of structures bullt since use of
the slte by Job Corps to be determined by the
OEO Contracting Officer.

Title remailns with the State for personal
property (or its replacement in kind) that
was included in initial inventory. Other per-
sonal property to be disposed of by OEO

Ariz., same as for Eight
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Contracting Officer in accordance with terms
of Contract OEO B99-4535.
Center and Contractor

St, Louis Job Corps Center for Women,
Delta Educational Corporation, Box 2701,
Uptown Station, Nashville, Tennessee 37219.

Clinton Job Corps Center for Women, Gen-
eral Learning Corporation, 3 East b4th Street,
New York, New York 10022,

Huntington Job Corps Center for Women,
Xerox Corporation, Education Division, 600
Madison Avenue, New York, New York 10022,

Omaha Job Corps Center for Women, Bur-
roughs Corporation, Defense, Space & Speclal
Systems, Paoll, Pennsylvania 19301.

Poland Springs Job Corps Center for Wom-
en, Ecoonmic Systems Corporation, Blake
Building, 10256 Connecticut Avenue, N.W.,
Washington, D.C, 20036.

Moses Lake Job Corps Center for Women,
Economic Systems Corporation, Blake Build-
ing, 1025 Connecticut Avenue, N.W. Wash-
ington, D.C. 20036.

Marquette Job Corps Center for Women,
Northern Michigan University, Marquette,
Michigan 49855.

ANNOUNCEMENT OF HEARING ON
“USEFULNESS OF THE MODEL
CITIES PROGRAM TO THE
ELDERLY”

Mr. MOSS. Mr. President, at the re-
quest of Senator Harrison A. WILLIAMS,
chairman of the Senate Special Com-
mittee on Aging, I have conducted sev-
eral committee hearings on “The Use-
fulness of the Model Cities Program to
the Elderly.” Witnesses in Washington,
D.C.; BSeattle, Wash.; Ogden, Utah;
Syracuse, N.Y.; and Atlanta, Ga., have
provided excellent testimony on pro-
posals and programs to serve the elderly
in model neighborhoods.

Today, I wish to announce that the
final field hearing of this study will be
conducted in Boston, Mass., at 10 am.,,
July 11, in the Roxbury Neighborhood
House, 36 Dearborn Street. We will hear
from municipal officials, residents of the
model neighborhood, and others.

ANNOUNCEMENT OF HEARING:
PRIVACY, THE CENSUS, AND FED-
ERAL QUESTIONNAIRES

Mr. ERVIN. Mr. President, tomorrow
morning, the Subcommittee on Consti-
tutional Rights will continue its study
of the census, privacy, and Federal ques-
tionnaires, with a hearing at 10 a.m. in
room 2228 of the New Senate Office
Building.

At that time we shall receive testi-
mony from Mr. Lawrence Speiser, of the
American Civil Liberties Union and Pro-
fessor of Sociology Thomas Monohan of
Villanova University.

The subcommittee has before it S.
1791, a proposal which I introduced for
discussion purposes during these hear-
ngs.

This bill represents an attempt to set
reasonable standards for the wholesale
statistical data collecting conducted by
th2 Census Bureau and other Federal
arencies.

There are several major facets of the
national inquisitions to which American
ritizens are subjected in the name of
“Government’s neéd-to-know,” and com-
nla‘nts show that there is an urgent need
for legislation on all facets. There is,
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first, the broad decennial census con-
ducted by the Census Bureau under crim-
inal penalties of jail and fine; there
are the many other censuses to obtain
information from various groups of peo-
ple, also conducted periodically during
the year by the Census Bureau under ex-
cessive penalties; there are extensive
surveys of individuals for personal and
other information which the Census
Bureau conducts for many other Federal
agencies. Most of these are voluntary but,
for some reason, officials in these agencies
are convinced that they cannot be hon-
est with the citizen. They cannot inform
the recipient of these questionnaires of
his rights with regard to the form; they
believe they cannot inform him of the
specific reason his Government needs this
information; they cannot inform him
who needs it and what precisely will be
done with it.

Out of S.1791 and the testimony and
views we have received, it is my hope
that we may develop a workable, practi-
cal law which will protect the individ-
ual’s rights and still allow Government
to collect certain information it needs to
govern.

Probably no issue in recent times has
generated so much mail and so many
complaints to the Subcommittee on Con-
stitutional Rights and to Members of
Congress. Many congressional offices
have referred their constituents’ com-
plaints to us, or asked for advice based
on our study, concerning how to explain
these issues to their constituents.

There are, for instance, those scholars
who use Government statistics and who
fear any legislation will disrupt the flow
of data to them; there are the local gov-
ernment officials who have been led to
believe that their share of Federal funds
will be affected; and there are represent-
atives of minority groups who have re-
ceived distorted reports of possible detri-
mental governmental action against
their members if the criminal penalties
are removed from these questionnaires.

If these people could read some of the
letters which the people they represent
have sent Congress, they would begin to
realize the urgency of the problem. They
would have some understanding of the
impact on individuals, of the threats, the
official intimidation and harrassment to
provide personal information about
themselves. They would realize that the
brunt of these programs is falling on such
groups as the poor, the sick, the disabled,
the illiterate, and the elderly.

These “planners” seek to persuade
Congress to ignore demands from the
people that it protect the individual’s
right to privacy and his right to silence
about himself in the fact of an arbitrary
Government demand that he speak.

In response to these people, I have an-
swered along the following l'nes:

Like thousands of other citizens, I do
not object so much to the questions asked
as to the fact that a person is threatened
with jail and a fine for not answering.
Scholars and experts in this field have
told the subcommittee that no research
has been conducted to show that people
will not answer these forms voluntarily
when the request is reasonable and is
explained. :

Although I have no experience with
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professional data gathering, I do profess
to some understanding of the meaning of
individual privacy and constitutional
rights in our society. It was on the basis
of this interest and thousands of com-
plaints received by Congress, many of
them from North Carolina, that I re-
cently introduced S. 1791 and the sub-
committee conducted hearings on Fed-
eral questionnaires, privacy, and the
census.

If the decennial questionnaire were the
only instance of coercion of the citizen
to reveal personal data, there would not
be such public concern. The truth of the
matter is that the decennial census is
only one of the many data collecting
drives conducted by the Census Bureau
under Federal penalties of jail and fine.
In addition, on behalf of many other
agencies, they daily obtain responses to
long questionnaires sent to thousands of
people and covering every conceivable
subject. While these are voluntary,
recipients are not so informed, a psychol-
ogy which in many cases arouses the ire
and the apprehension of the individual
and defeats the purpose of the survey.
The harassment by census officials to
obtain responses to all of these Federal
statistical questionnaires amounts to a
violation of the citizen's right to silence
about his personal life unless the Gov-
ernment’s need and purpose is clear.

I believe Americans are a law-abiding
people and that they will respond to a
legitimate governmental request for
statistical information. Currently, there
are no effective controls over the number
of questions a person is asked, or the sub-
jects, or the methods of compelling com-
pliance. At the same time, we are faced in
this decade with a massive proliferation
of data collecting programs, the develop-
ment of sophisticated surveillance tech-
niques, and the wide scale computeriza-
tion of Government’s files on the individ-
ual. All of these trends have developed
too rapidly to allow for the appropriate
consideration of the dignity and privacy
of the individual, and of possible alter-
native techniques for attaining the goals
of Government without deceiving or co-
ercing the citizen.

Private citizens from all walks of life,
including former Census employees,
scholars, law professors, sociologists, psy-
chologists, and countless others have
urged Congress to act in this area of
the law.

I would hope that those in the differ-
ent professions who use Government data
will be as aware of the human elements
involved and as alert to the impact on
the individual of their own professional
zest for knowledge as they will be eager
to demonstrate their own expertise with
that knowledge. Future respect for the
law and the Constitution rests on the
understanding of this by all of those who
bear responsibility for planning and
managing our economy. They must real-
ize that they neither manage alone nor
plan alone, and that their tools and
methods must be utilized within those
boundaries set by the Constitution, the
Bill of Rights, and those values of liberty,
freedom, and dignity most cherished by
civilized men.

Mr. President, in its hearings in April
and May and throughout its investiga-
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tion of this problem, the Constitutional
Rights Subcommittee has had the bene-
fit of expert advice, and I intend from
time to time to place examples of this
advice in the Recorp for the benefit of
those interested in this subject.

I ask unanimous consent to have print-
ed in the Recorp at this point the text
of my remarks when the Constitutional
Rights Subcommittee commenced its
hearings on April 24, 1969,

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

STATEMENT BY SENATOR SaMm J. ERVIN, JR.

The hearings we begin today concern indi-
vidual privacy, census and other Federal
questionnaires, and constitutional rights. The
issues we shall consider are based on the
realities of individual complaints to Con-
gress about privacy-invading and burdensome
gquestionnaires. These issues touch the prob-
lems of the future, when individual privacy
and the right to be let alone will be even
more meaningful than today, as our great
urban society doubles in population, with all
the attendant problems of governing. The
issues also are bound to the moral, scientific,
legal and political problems which are raised
by the use of computer technology and the
prospects of gigantic data banks.

But our hearings also look back to the con-
stitutional guarantees which support the
basic liberties of free men in a free society.

For some years this Subcommittee has in-
vestigated unwarranted government invasions
of individual privacy of people who work for
the federal government as well as many oth-
er citizens. We have received complaints of
arbitrary prying into personal activities, be-
liefs and thoughts of applicants and em-
ployees, by means of questionnaires, oral in-
terviews, lle detector machines, personality
tests, and surveys. We have been concerned
about various forms of economic coercion
exerted agalnst the individual to guide his
outside activities and to obtain personal in-
formation from him on pain of losing his
chance for employment or promotion. We
were concerned not only about violation of
their rights under the first amendment but
the possible misuse of the information and
the lack of confidentiality for such records.
In response to these complaints, I introduced
a bill with the sponsorship of the majority
of this Subcommittee, and, indeed, a major-
ity of the Senate. This was approved as 5.
1035 in 1967 by a 79—4 vote but it died in
the House. I have introduced it again as 8.
782 and it is pending before the Subcom-
mittee.

These hearings deal with these same is-
sues of privacy, due process, and the right to
speak and keep silent, as they relate to all
Americans, in every walk of life.

Congress has received serlous complaints
of wholesale government interrogation of cit-
izens about every facet of thelr lives, their
daily activities, their attitudes and bellefs,
how they spend their money, and why they
behave as they do. Their answers are re-
corded and analyzed, tabulated and com-
puterized.

This search for information is frequently
in a good cause and is sometimes conducted
in a reasonable, limited fashion. Yet all too
often, Americans are told to disclose this
information, not because they have applied
for a privilege or benefit, but because they
dwell in a soclety whose civil servants have
become captives of the computer.

Our officials have learned that the easier
it becomes to use computers to obtain and
store Information of all kinds about people,
the easier it becomes to substitute surveys
and “people-studles” for judgment and crea-
::ive ingenuity in the administration of the

aws.
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With many of these questionnaires, the
full weight of the Federal criminal and civil
laws backs the government’s demand for
statistical information. The decennial census
forms, which must be answered by all citizens
every 10 years on pain of a $100 fine or im-
priscnment for 60 days grow longer and more
complicated every ten years. In addition to
these questions, millions of other people are
selected at random in the decennial census
to answer more mandatory questions about
their household equipment, whether they
own a television or radio, their marital his-
tory, different aspects of their income, and
many other questions.

The Subcommittee has before it a bill,
8. 1791, to further secure individual privacy
and protect the constitutional right of
citizens of the United States to ignore un-
warranted governmental requests for per-
sonal information.

The first section of this measure makes it
unlawful for a Federal official to raquire any
citizen to disclose for statistical purposes any
information concerning his personal or
financial activities or his personal or real
property or those of any member of his
family unless that requirement is authorized
by a provision of the Constitution and unless
the individual is advised the disclosure is
mandatory and by which act of Congress it
is specifically authorized.

This section in effect deletes the penalties
for not answering questions in the decennial
census which have nothing to do with the
purpose of the census.

The Constitution authorizes an enumera-
tion of persons every ten years for purposes
of apportionment and taxation.

Article I, section 2, provides that—

“Representatives and direct taxes shall be
apportioned among the several States which
may be included within this Union accord-
ing to their respective numbers, which shall
be determined by adding to the whole num-
ber of free persons, including those bound
to service for a term of years, and excluding
Indians not taxed, three fifths of all other
persons. The actual enumeration shall be
made within three years after the first meet-
ing of the Congress of the United States,
and within every subsequent term of ten
years, in such manner as they shall by law
direct.”

In 1790 a person could be fined $20 for not
answering six items. The inquiry called for
the name of the head of the family, and
the number of persons in each family who
were free white males of 16 years and up-
ward, free white males under 16 years; free
white females; all other free persons; and
slaves.

We have departed far from this constitu-
tional guideline in the conduct of the de-
cennial census. In part, this is due to our
increasing reliance on the economist, the
sociclogist and all the other experts who
gain a momentary hold on the programs of
our bureaucracy. In their unrestrained zeal
to study man and his environment, they
must know everything there is to know about
him.

But it is time we stopped fooling ourselves
that what is going on in these information
drives is ¢onstitutional under this Article I.
It certainly is not under the Amendments
in the Bill of Rights. If there is a need for
a new definition of constitutional author-
ity, the time to establish it is now, by speci-
fic statute directed to the problems of the
20th century.

The second section of 8. 1791 deals with
all other information surveys. It makes it
illegal for Federal officials to request a citi-
zen to disclose such personal information for
statistical purposes unless the request is
specifically authorized by Act of Congress
and unless the individual is advised that
such disclosure is voluntary and that he is
not compelled to comply with such request.

While this bill may be considerably
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amended, the approach is one I favor. Cer-
tainly, a personal questionnaire should be
required to meet some statutory standards
for protecting the individual’'s rights.

Senator Thurmond has sponsored S. 1893,
a bill somewhat similar to section 1 of S.
1791, to make all questions voluntary except
6 on the decennial form.

This is the proposal sponsored by Con-
gressman Betts and over one hundred and
thirty House members. I believe the Con-
gressman and his colleagues working on this
subject have performed a valuable service to
the American people by highlighting these
problems.

S. 1791, and other proposals in Congress,
are designed to answer, to some extent, a
question asked today by more and more
Americans: When, if at all, should the force
of the Federal criminal law or of the Federal
civil laws be brought to bear when govern-
ment demands information from its citizens?
To what -extent can or should government
threaten or intimidate those it governs into
disclosing the details of their personal lives
and households? This is an issue basic to
our constitutional system of justice.

What rights does a citizen possess who re-
ceives a government questionnaire? What
duties does he owe his government to dis-
close the information?

Does he have a constitutional right to
ignore a government statistical gquestion-
naire which does not meet certain constitu-
tional standards?

These are some of the questions we shall
consider during these hearings and Professor
Arthur 8. Miller of the National Law Center,
George Washington TUniversity, Professor
Charles Fried of Harvard Law School and
Professor Arthur A. Miller of Michigan Law
School, will discuss these matters with a
view to the legal philosophy involved, the
uses of the federal sanctions for data col-
lecting, and the significance of computers and
the new technology for constitutional prin-
ciples and for individual privacy.

From among the many hundreds who have
written their views to the Subcommittee, I
have selected a number whose experiences
and views reflect those of the average citi-
zen confronted with a personal question-
naire.

We shall hear Mr. Willlam Rickenbacker,
Chairman of the National Right to Privacy
Committee, describe his prosecution by the
Federal Government for not revealing in-
formation in a decennial census.

Now, this decennial inquiry would not be
too bad, except that all through the year, the
Census Bureau, acting under general stat-
utes, sends out thousands of other ques-
tionnaires in surveys of many subjects and
many separate categories of people. The
repetitive nature of the questions is aston-
ishing.

Many of these surveys also are conducted
under the threat of imprisonment and jail
for non-response. We shall hear Mr. Schlie-
stett, owner of a business in North Carolina,
describe a survey form sent him which car-
ried threat of a $500 fine or 60 days in jail.

Farmers are especlally bedeviled this way,
and Mr. Van Tilburg, who owns a small farm
in Ohilo, will describe some of the pressures
they face. I intend to place in the record
hundreds of letters from farmers and farm
organizations also testifylng to this problem.

Some questionnaires are legally voluntary
but the recipient is not told. He is left with
the inference that the response is required,
and the Subcommittee will hear Dr. Nicholas
Smyth describe an example of such prying
after he bought a house in the District of
Columbia. A

Another group of questionnaires are those
dreamed up in the different departments and
agencles and sent out by the agency or by
the Census Bureau acting for the agency.
These are usually voluntary but, again, those
selected to respond are not told. Instead they
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are given a time limit for replylng, and are
subjected to a round of certified follow-up
letters, phone calls and personal interviews,
We shall hear Mr, Corbett, a veteran, and Mr.
Till, a Federal employee, describe their ex-
periences with such practices.

It is clear, from the complaints which are
coming to Congress, that Americans are tired
of this legal coercion to surrender rights
guaranteed in the Bill of Rights. Throughout
the year, citizens are subjected to a dally
bombardment of government demands for
information of all kinds, from tax returns to
employment forms. The power of govern-
ment and the force of federal criminal laws
should not be used to harass citizens with
unnecessary surveys prompted by some offi-
cial’s vague hope that the information might
in some way be helpful.”

Somewhere a balance must be struck be-
tween the individual’s desire to keep silent
and the government's need for information.
If it Is proved necessary to invade certain
rights, clearly it is the constitutional duty
of Congress to establish precisely how and
under what circumstances this may be done.
To tolerate any longer this executive branch
grab for power is a betrayal of a power which
Congress holds in trust for the people.

In this era of student unrest, of dissatis-
faction of many different groups, we should
take note that the expressions of concern are
widespread. Complaints of resentment and
harassment in government's gquest for data
come from liberals and conservatives, from
rich and poor alike; from the academic com-
munity, from businessmen, from those who
ordinarily have no animosity toward govern-
ment as such and who respect the criminal
laws. I have received hundreds of such letters
as this one from a Methodist minister,
Reverend G. Robert McKenzie who writes:

“Frankly, I am deeply concerned—not be-
cause of the census, or because there are
more than 120 questions to be answered; my
concern arises over the requirement which
states that one must answer all questions or
be subject to fine or imprisonment. This is
the tactic of a police state!

“Could you give me your observation on
this matter. Furthermore, is there any pos-
sibility that the law should be changed so
that in the event one declines to answer all
questions, he would not face charges?

“I am tempted to make a test case of this
invasion of privacy by refusing to answer
some of the questions. I'm not sure, though,
if my congregation would want their Pastor
to be a federal convict!

“In conclusion, let me state that I do not
consider myself to be a part of any “ultra”
group either on the “left” or “right,” nor do
I consider myself to be a conservative—
politically, economically, or theologically. I
do believe that I belong to that large ma-
jority of “moderate” citizens who have al-
lowed others to speak for them far too long.
Our rights are very slowly but surely being
eroded by well-meaning, but nevertheless
misguided officlals. I trust Congress will begin
to erect a restraining wall with legislation to
remove the mandatory requirement of the
United States decennial census.”

A lady in Statesville, North Carolina, wrote
to me:

“I am a widow, live alone in a small apart-
ment, I have two doors at the front, some-
times I go in through the door to the living-
room, sometimes into the one leading to the
kitchen but what difference is it which door
I enter? Who could possibly care? Never in
my life have I heard of such nonsense as to
the personal questions that will be asked un-
less someone does something and now!

“Always I've respected the law and I never
to my knowledge, violated any law of the
land. I love Amerlca and I deeply resent any
criticlsm of my country, but for the first
time in my life (I'm over 60 years old) I have
no intention answering such stupld ques-
tions and if need be will suffer the con-
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sequences. There will no doubt be marches
and others protesting. This is the first time
I've ever protested an issue but I feel very
strongly agalnst it.

“Now what are you doing about it? I want
an answer.”

An outstanding attorney in my state, Mr.
J. Archie Cannon, was among those lawyers
ordered to respond to a Census Bureau de-
mand for a detalled report of the financial
and legal activities of his law firm. Threat-
ened by a $500 fine or imprisonment, he was
told to supply for statistical purposes the
percentage of his firm’s receipts in twelve
specialized fields; to report a breakdown in
total receipts for the year, to report on his
payroll and employment, and to reveal the
percentage of total recelpts from different
classes of clients.

He completed the form, but protested it as
“frivolous, a waste of time, invasion of pri-
vacy, and based on an act which is uncon-
stitutional in that the Congress has dele-
gated to an administrative agency the
arbitrary power to pick at random certain
citizens and order them to give this personal
information agalnst their will.”

Even after I filed his questionnaire and
his protest for him, he continued to receive
harassing letters ordering him to comply. On
the very day he received his third letter,
Census Bureau officials firmly assured the
Subcommittee that under the circumstances,
such follow-up actions would not have
occurred.

Many other attorneys shared his convic-
tions and I am submitting their correspond-
ence relating to this for the printed record
of these hearings.

Another witness who, along with many
others, was unable to be here today is Mr.
Marshall I. Pickens of Charlotte, North Caro-
lina, who recently retired and was immedi-
ately honored with Form No. 72-S68005 of
the Department of Health, Education and
Welfare. His experience is typical of many
others. This survey questionnaire asks 72 de-
talled personal questions of people who be-
come entitled to medicare and social security
benefits.

The questions include these:

Do you feel you could be earning more
money now, if you wanted to? (1) yes; (2)
no; (3) don't know.

How much did you earn at (1) your last
job, and (2) your longest job? 8—— per (1)
hour; (2) week; (3) month; (4) year.

Are you receiving, or do you expect to re-
ceive, a pension from a plan other than
Social Security from (1) your last job, and
(2) your longest job? (1) I am now receiving
a pension from this plan of &—— per month;
I started receiving it at age ——; (3) I will
not receive a pension from this plan; (4)
don't know.

Are you or your wife or husband receiving
any of the following kinds of income and
how much monthly? Any company or union
pension; Social Security; Federal Govern-
ment employees pension; state or local gov-
ernment employees pension; military retire-
ment pension; veteran's pension or com-
pensation; rallroad retirement; workman’s
compensation; cash sickness; or temporary
disability insurance; welfare or assistance
anments: and unemployment compensa-

on.

Are you receiving any of the following
kinds of income? Include any income re-
celved by your wife or husband, and fill in
yearly amount. Interest from savings, notes,
and bonds; dividends from stock; net rental
income, excluding maintenance cost, utili-
tles, mortgage payments, property taxes,
etc.; annuitles purchased individually; regu-
lar contributions from relatives outside your
home; and other income (from occasional
work, ete.).

How much money does your wife or hus-
band earn per year? $—— per year,

Please enter the full name and Social Se-
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curity Number of your wife or husband.
Name ——. Social Security No, ——. What is
your telephone number?

After receiving two coples of the form, Mr.
Pickens stated:

“I ignored two of these letters and a third
came in yesterday by Certified Mail and I
am sending it along to you to ask your
opinion as to whether I should undertake to
answer all these questions, many of them
being private, personal and no omne's busi-
ness. I have appreciated your efforts in the
Senate and in the Government to stop the
Government's interference with the personal
lives of people employed in the Federal Gov-
ernment and I think the same should apply
with the citizen and taxpayer. It must have
taken someone many weeks of work to figure
out all these guestions, and what will be
done with them after the questionnaires
have been returned will take many hours of
conferring by many people. It is my opinion
that this sort of thing ought to be stopped
if possible. My question is, “Would you fill
out and return this questionnaire if you re-
celved one from an agency of the Federal
Government?”

He also recelved a telephone call from a
Census official who wanted him to reply over
the phone.

Many other citizens wrote members of
Congress asking if they had to reply to the
form and what would happen if they did or
did not respond.

After two inquiries to the Secretary of the
Department, we learned that the question-
naire is indeed voluntary and not legally
mandatory. It is difficult to draw this con-
clusion since two follow-up certified letters
are sent to nonrespondents and they are
then contacted by telephone call or visit
from a Census Bureau official.

The original documents are kept by the
Census Bureau for 3 years at a Federal Rec-
ords Center, The computer tapes with the
information will be retained indefinitely by
the Census Bureau and a copy of the final
tapes kept indefinitely by the Social Secu-
rity Administration.

It is disturbing, furthermore, that the
rules of confidentiality which govern this
survey are those of the Social Security Ad-
ministration, rather than the Census Bu-
reau. What 1s startling is that the question-
naires are not limited to social security
reciplents. We are Informed that the Census
Bureau is currently assisting in a large num-
ber of such studies of groups of citizens,
conducted by the agencies of the Depart-
ment of Health, Education, and Welfare.

The complaints and revelations concern-
ing the medicare questionnalire suggest
what is occurring throughout government.
They illustrate why such legislation as S.
1791 is necessary. They demonstrate the
urgent need for reforming the legal weapons
which the Federal Government uses against
citizens.

We are encouraged by a letter last week
from Secretary of Commerce Stans that he
would reduce the burden of the 1970 Census
by reducing by 3 million the number of
people who will be told to answer the long
form in the census. He has also recognized
the need for reviewing the role of the Census
Bureau by promising a blue-ribbon commis-
slon to study the problem. Let us hope that
when he appoints the commission, he places
a time limit on that study, so that its exist-
ence does not become a substitute for ac-
tion. I am encouraged, too, by newspaper
reports that President Nixon is considering
removal of the criminal penaltles from the
decennial census. It is to be hoped that he
will also recognize the broader problem of
the use of the penalty or the harassment of
citizens In hundreds of other federal de-
mands for data.

It is my firm belief that Amerlcans are a
law-abiding people and that the great ma-
jority will respond as good citizens to their
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government's reasonable request for dis-
closure of information, when the need to
know is made clear, and when its methods
are fair and just.

Mr. ERVIN. Mr. President, I also ask
unanimous consent to have printed in the
Recorp a perspective and informative
statement submitted by Prof. Arthur R.
Miller of the University of Michigan Law
School.

There being no objection, the state-
ment was ordered to be printed in the
REcorbp, as follows:

STATEMENT OF ARTHUR R, MILLER, PROFESSOR
oF LAw, UNIVERSITY OF MICHIGAN

I am honored by this Subcommittee's in-
vitation to participate in these vital hearings
on Privacy, Federal Questionnaires, and Con-
stitutional Rights, But permit me to begin
this statement with a disclaimer and an apol-
Ogy. Although I carry the title of professor
of law, I do not consider myself an expert
in the area of constitutional law. Rather,
what little assistance I may be able to offer
to this Subcommittee stems from my deep
involvement during the past two years in the
field of information technology and law, By
this I mean the ways in which modern com-
puter technology and the increased infor-
mation orientation of our society will impact
and challenge important aspects of our busi-
ness, cultural, social, and private lives so as
to require a reaction and perhaps a doctrinal
adjustment by our legal system. My research
and writing in this field have included a
consideration of the implications of these
phenomena for individual privacy in our
country. In this connection, I have had the
privilege of appearing before the Senate Sub-
committee on Administrative Practice and
Procedure during its investigation of com-
puters and privacy and the Senate Subcom-
mittee on Antitrust and Monopoly during its
recent hearings on credit bureaus. Thus, in
the hope that I have not misconceived my
role, I will address myself primarily to some
of the broader aspects of the federal govern-
ment’s information gathering activities. By
way of apology, a rather painful and dis-
abling foot injury last week has deprived me
of the time necessary to prepare the caliber
of statement that I would have liked to
present.

I. THE CHANGING PATTERNS OF INFORMATIONAL
PRIVACY

A. The general trend

Informational privacy has been relatively
easy to protect in the past for a number of
reasons: (1) large quantities of information
about individuals have not been collected and
therefore have not been available; (2) the
available information generally has been
maintained on a decentralized basis; (3) the
available information has been relatively su-
perficial in character and often has been al-
lowed to atrophy or become archalc to the
point of uselessness; (4) access to the avail-
able information has been difficult to secure;
(5) movements of people in a highly mobile
society are difficult to track; and (6) most
people are unable to interpret and infer re-
vealing information from the available data.
But a casual perusal of the testimony elicited
in earlier hearings by this Subcommittee as
well as by other subcommittees in both
houses of Congress and a consideration of the
intrusive capabilities of the new surveillance
devices and information technologies lead to
the conclusion that these traditional safe-
guards on informational privacy no longer are
reliable.

Perhaps the single factor of greatest im-
portance in terms of the information privacy
of this nation's citizens is the marked shift
in information collection habits by almost all
of the significant institutions in our society.
Ever since the federal government’s entry into
the taxation and social welfare spheres, great-
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er quantities of information have been
sought from citizens and recorded. Brief re-
flection about the data acquisition implica-
tions of federal involvement in home financ-
ing, urban renewal, and public health as well
as the activities of the Office of Economic
Opportunity, the Job and Peace Corps, and
the Department of Housing and Urban Devel-
opment provides graphic evidence of this
point. Moreover, in recent years access to
governmental largesse—at all levels—has de-
pended increasingly upon a willingness to
divulge private information. This pattern of
accelerated data collection has manifested
itself in industry and academe as well as in
the public sector.

As Information recording processes have
become cheaper and more efficient, this trend
of increased information collection has in-
tensified and been accompanied by a pred-
flection toward centralization and collation
of data. In something akin to Parkinson’'s
Law, as capacity for information handling
increases, there is a tendency toward more
extensive collection, manipulation, and anal-
ysls of recorded data, which, in turn, moti-
vates the further collection of data pertain-
ing to a larger number of variables. The avail-
ability of electronic data storage and retrieval
has accentuated this cycle in a number of
contexts, some of which will be discussed be-
low. Thus, it is reasonable to assume that one
consequence of this heightened appetite for
data and the Increased capacity to handle it
Is that many governmental agencies will go
beyond current levels of inquiry and begin to
ask more complex, probing, and sensitive
questions. Perhaps future interrogations will
touch upon such subjects as associations
with other people, location and activity at
different points of time and space, medical
history, and attitudes toward various institu-
tions and persons.

B. The Federal Government’'s activities
(1) The Decennial Census

As intimated above, the federal govern-
ment's contemporary and projected informa-
tion practices clearly illustrate society's new
orientation toward Information collection.
Perhaps the best example of this is the
decennial census, which has evolved from the
simple “enumeration” of the populace de-
scribed in the Constitution to become a
comprehensive survey seeking numerous
items of data. As things now stand, in 1970
many citizens will be required to answer
questions that touch upon a number of sen-
sitive topics including aspects of the re-
spondent’s health, employment, finances,
past activities, and even the characteristics
of the bathrooms in his house, It should be
noted that many of the questions on recent
censuses have been included at the request
of social planners from both governmental
and nongovernmental institutions and in-
dustry groups desirous of procuring informa-
tlon that will ald in making marketing
decisions.

Information for the census is extracted
under threat of criminal penalties, and, on
the few occasions when the propriety of cen-
sus techniques has been questioned in the
courts, the Bureau's broad discretion has been
upheld, It generally is agreed that among
federal agencies the Census Bureau has
an unequaled—but not perfect—record for
preserving the confidentiality of information
collected through the census. In fact, the
Census Bureau's enviable history frequently
has been cited by advocates of a National
Data Center as indicative of the type of se-
curity that can be achieved by a statistical
organization.

Although the scope of the decennial census
ranges far beyond its original constitutional
purpose, Congress generally passively acqui-
esces in administrative determinations of
what information should be collected by the
Census Bureau. Of course, there is no doubt
about the national government's power to
proliferate the census process as a “necessary

17721

and proper” adjunct to the effective plan-
ning of numerous federal programs. But at
least one result of the increasingly elephan-
tine character of the census is highly unde-
#irable. It is that middle and low level bu-
reaucrats, who often are responding to pres-
sures exerted by large Industrial lobbies or
other government administrators, are ex-
panding the cortours and the potential ap-
plication cf the criminal sanctions imposed
for noncompliance with a census request
through their power to determine what
questions will be included in it. Although
criminal prosecutions for nonresponse are
rare, the in terrorem character of the possi-
bility of such a prosecution must have a co-
ercive effect on many Americans who find
some of the census questions offensive to
their sense of privacy. Is abdication to ad-
ministrative claims of governmental effici-
ency the way a great nation formulates its
criminal law or strikes a balance between in-
dividual privacy and the sovereign's in-
formation gathering activities?

To be sure, data collection and analysis
as well as an efficlent information flow are
essential to the proper functioning of a gov-
ernment as large and complex as ours. To be
sure, new methodologies In information stor-
age, retrieval, and transfer should be taken
advantage of in connection with the vast
economic planning our government under-
takes each year. But what price must we pay
for efficlency? Is it really essential for the
federal government to threaten citizens with
the imposition of criminal sanctions in order
to obtain detalled information about their
income, means of transportation, employ-
ment, kitchens, bathrooms, or bedrooms? Is
it clear that this Information is so essential
to the proper functioning of the federal gov-
ernment that we must threaten with criminal
prosecution individual citizens who for one
reason or another cherish their privacy or
fear the intended or unintended dissemina-
tion of the responses they give?

Even if the value of each and every item
of information sought in the questions pro-
posed for the 1970 census is assumed, the
application of criminal sanctions for a re-
fusal to respond cannot be justified absent
a clear and convincing showing (1) that an
occasional failure to respond will so skew
the census taking process as to impair the
results of the study significantly and (2)
that there is no reasonable alternative source
for or method of procuring the information.
On the basis of examining the franscripts
of other hearings on the census and some
additional reading, I do not believe that
either of these conditions has been demon-
strated.

If a substantial number of people decline
to answer a particular census question, that
would demonstrate a widely held belief that
the query violates an individual's privacy.
In that event, citizen reaction should be
honored even if some loss of information
results, although it is extremely unlikely
that refusals to respond will be so high that
a question’s utility will be completely evis-
cerated. If a mere handful of citizens refuses
to reply to a particular question, it is diffi-
cult to believe that the results recelved from
the mass of the sampling group would not
provide the information sought by the gov-
ernment. Other survey techniques would
quickly demonstrate whether the refusals
to disclose originate in a particular social
cr economic group and adjustments in eval-
uating the actual responses could be made
accordingly. Moreover, cannot the Census
Bureau and the other government agencies
that employ census data secure much of the
information sought by the proposed ques-
tions about housing from state and local
agencies? Isn't much of what will be re-
quested In 1970 repetitious of information al-
ready accumulated by other organizations?
If the information collected through other
sources does not precisely dovetall with that
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which is sought by the 1970 census, might
it not be possible to alter the information
gathering procedures of the other sources or
to employ limited supplementary surveys
to satisfy the needs of all who request the
information?

These and many other questions should be
considered and investigated before the Con-
gress acquiesces in the administrative con-
venience and necessity arguments of the
Census Bureau and the members of the user
community. Of course it is easier and cheaper
to let the Census Bureau proceed according
to its proposed plan. However, in our country
ease and cheapness have never been adequate
justifications for circumventing or compro-
mising American liberties and freedoms. If
they were, we would have adopted universal
fingerprinting and internal passports for
travel within the United States long ago.
Yet we have rejected both of these forms of
government intrusion as inconsistent with
the philosophical fiber of our soclety. But I
note with sadness the newspaper reports that
although the number of citizens who will be
subjected to the long-form census has been
reduced from 15 to 12 million (which leads
one to wonder how much more play there
is in the allegedly immutable statistical
joints of the census), the printing of the
1970 census has been ordered—it is *too
late,” we are told, for revision.

(i1} The Wide, Wide World of Governmental
Questionnaires

The primary danger of contemporary gov-
ernmental information activities does not lie
with the proliferation of the decennial
census. Rather, it inheres in the widescale
practices of many governmental agencles
conducting their own surveys, many of which
are carried out under the aegis of the Census
Bureau. I recently had occasion to see a list
of surveys conducted by Census for other
federal and state agencies and copies of some
of the gquestionnaires that were used. The
groups interrogated include old people, sick
people, farm workers, optometrists, widows,
veterans, and shark bite victims, to name but
a few. In a period of approximately two years
the Census Bureau appears to have conducted
surveys on behalf of over twenty federal,
state, and local governmental organizations.
In many instances these surveys were taken
weekly, monthly, or annually, presumably
reaching different sample groups each time.
Although it is difficult to determine how
many respondents were involved, a figure of
several million seems conservative.

A perusal of some of the questionnaires
reveals them to be lengthy, repetitious, and,
on occasion, highly intrusive. One endeavor,
which is entitled “Longitudinal Retirement
History Survey,” conducted by the Census
Bureau for the Department of Health, Educa-
tion, and Welfare, s substantially longer
than the 1970 census. It is being imposed on
a sample group of recent retirees who are
receiving soclial security benefits. The survey
apparently is a response to a recommenda-
tion by the Advisory Council on Social Secu-
rity that data be collected on people who
come on the benefit rolls before reaching age
sixty-five. In addition to numerous probing
interrogatories about the respondent's fi-
nances and past employment, some of the
inquiries include:

What have you been doing in the last four
weeks to find work?

When you retire, do you expect to live
here or somewhere else? Where?

Taking things all together, would you say
you're very happy, pretty happy, or not too
happy these days?

D> you have any artificial dentures?

Is there some kind of care or treatment
that you have put off even though you may
still need it? What is this care or treatment
for?

Do you (or your spouse) see or telephone
your parent(s) as often as once a week?
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What is the total number of gifts that
you . . . give to individuals per year . . .?

How many different newspapers do you re-
celve and buy regularly?

About how often do you ... go to a barber
shop or beauty salon?

What were you doing most of last week?

Given the spectrum of these questionnaires
and their content, it becomes evident that
they represent a far greater potential threat
than does the Census. This is not simply
because particular questions are more prob-
ing or intrusive than those on the census
but also because of their over-all impact on
the individual respondent who, in his help-
less isolation, can only speculate as to the
uses to which the data will be put. In addi-
tion, the data produced by these question-
naires, which emerge without direct legis-
lative approval and seemingly at the slight-
est suggestion that the data might be “valu-
able,” do not enjoy the same level of pro-
tection as do the fruits of the decennial
census, Once the collected data is trans-
ferred to the agency that requested the sur-
vey, the excellent privacy-protecting record
of the Census Bureau and its strict confi-
dentiality rules become irrelevant, The in-
formation and its use is then at the mercy
of the agency that originated the survey.
Parenthetically, it might also be noted that
by employing their own surveys, federal
agencies can procure the same information
requested by the census and thereby circum-
vent the supposed confidentiality of the
census, Nothing in the legislation following
the Supreme Court’s decision in the S5t.
Regis case prevent this.

C. A word about the consent placebo

Aside from the decennial census, most gov-
ernmental surveys are “voluntary” in char-
acter In the sense that Draconian criminal
sanctions will not be imposed if the recip-
ient refuses to respond. The notion of
“consent” that underlies these “voluntary"
surveys frequently obscures the psychologi-
cal pressures and the need for some of the
amenities of modern life that often force
individuals to disclose personal data, Al-
though much obviously depends on the cir-
cumstances, in many situations ‘“consent”
simply is an epithet for placing formal re-
sponsibility for invasions of privacy on the
victim, when the duty should be imposed
on the data-gatherer to refrain from employ-
ing coercion or from seeking the data in
the first place.

Even a benign questionnaire sent out un-
der the imprimatur of a federal agency and
typically not marked “voluntary” has an in-
hibiting effect on most individuals or bene-
fits from the natural, although erroneous,
assumption that it is a “crime” not to re-
spond to any inquiry by the sovereign, Who
can measure the level of anxiety that a so-
cial security or medicare beneficlary or the
holder of a veteran's pension may experience
when he receives a questionnaire originat-
ing from HEW or the Defense Department,
especially when strongly worded follow-up
letters arrive shortly thereafter? Certainly, a
concern over the continuation of his benefits
would not be unnatural. And are we really
certain that a citizen’s assertion of his pri-
vacy will not nettle some administrator to
the point of provoking a reprisal?

II. THE BROODING OMNIPRESENCE OF COMFUTER
TECHNOLOGY

I have had occasion, both in the context
of congressional hearings and in other pub-
lic arenas, to suggest some of the deleteri-
ous effects extensive computerization of data
may have on informational privacy unless
some control is exercised over the technol-

and those who promote it. To recount
that tale in full at this point would be un-
duly repetitious. It is sufficlent to reiterate
the notion that man's capacity to store, re-
trieve, transfer, and manipulate information
is now limitless and the past constraints of
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space, time, and quantity are becoming ir-
relevant. Today, the capacity exists to trans-
mit staggering quantities of data to any
point on the globe in the most infinitesimal
units of time. In short, computer technology
represents a new communications medium
for the transmission of information and it
is not surprising that pressures have been
generated for the establishment of inter-
agency governmental networks, nongovern-
mental networks, and networks that tie to-
gether public and private data bases. As I
have pointed out elsewhere, the debate over
the National Data Center in large measure
was a case of tilting at windmills since most
federal agencles already have constituted
themselves data centers and considerable
authority for the interchange of information
among the agencies actually exists.

But what are the ramifications of this
technology in terms of governmental ques-
tlonnaires and individual privacy? Privacy,
as many commentators have noted, is a con-
cept that is impossible to define or to fit
into a coherent framework of legal doctrine.
With greater frequency, however, lawyers
and social scientists are expressing the view
that the basic attribute of an effective right
to privacy is the individual's ability to con-
trol the flow of information concerning or
describing him—a capability that often is
essential to the establishment of social re-
lationships and the maintenance of personal
freedom.

As a result of the heightened value be-
ing placed on information by contemporary
institutions, a substantial portion of infor-
mation that hitherto has been treated as
private is now considered appropriate grist
for the computer mill and fair game for the
data collector. It may be a bit premature to
conclude, as some have, that “information is
becoming the basic building block of so-
ciety” (Sarnoff, No Life Untouched, Satur-
day Review, July 23, 1966, at 21) or that “all
forms of wealth result from the movement
of information” (McLuhan, Understanding
Media: The Extensions of Man 65 (paper ed.
(1964) ), but there does seem to be consider-
able truth in the assertion that electronic
technology Is making the world into a *“glo-
bal village” in which the domain of strictly
private action is steadily being eroded.

In a computerized environment, the power
to control the flow of data about oneself
can easily be compromised. On the theoreti-
cal level, computer systems and other media
that handle personal information are capa-
ble of inflicting harm on the data subject in
two principal ways: (1) by disseminating
evidence of present or past actions or asso-
ciations to a wider audience than the sub-
ject consented to or anticipated (depriva-
tion of access control), and (2) by introduc-
ing factual or contextual inaccuracies that
create an erroneous impression of the sub-
ject’s actual conduct or achievements in the
minds of those to whom the information is
exposed (deprivation of accuracy control).
(Various aspects of these dangers are dis-
cussed at length in Miller Personal Privacy in
the Computer Age: The Challenge of a New
Technology in an Information Oriented So-
ciety, 67 Michigan Law Review 10XX (April
1969).)

And how do the government’s informa-
tion policles fit into the emerging threat to
privacy presented by widescale computeriza-
tion? In an age in which federal informa-
tion acquisition and dissemination is at an
all time high, in an age in which govern-
mental questionnaires are cavalierly issued
and electronically processed as if to satiate
the appetite of some sorcerer’s apprentice, in
an age in which national data centers and
monolithic information gathering and ana-
lyzing techniques are being proposed, the
concept of citizen control over the flow of
information relating to him is becoming a
chimera. The number of people who inevi-
tably will see an individual's answers to
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questions on the census and other agency
questionnaires coupled with the possibility
that these responses can be computerized
and analyzed on an associative basis with
information collected by the Internal Reve-
nue Service, the FBI, the Post Office, the Im-
migration and Naturalization Service, and
others suggest that the valve on an indi-
vidual’s informational spigot is now in the
custody of an indeterminate and unidentifi-
able number of administrators and comput-
erniks. The ability of sophisticated govern-
mental data centers to generate a compre-
hensive womb-to-tomb dossier on an indi-
vidual and transmit it over a national com-
puter network is one of the most frighten-
ing aspects of a marriage between increased
data collection and the present cybernetic
revolution.

III. THE IMFLICATIONS OF A DOSSIER SOCIETY

SBince the right to privacy has been con-
ceived in part to assure the individual’s emo-
tional Integrity, it is appropriate to consider
briefly the possible psychological impact on
our citizenry of unchecked governmental in-
formation extraction and computerization. As
the populace becomes increasingly aware that
a substantial number of personal facts are
being preserved on “the record,” people may
start to doubt whether they have any mean-
ingful existence apart from the profile in the
government’s computerized files. In turn, in-
dividuals may begin to base their personal
decisions, at least in part, on whether it will
enhance their record image in the eyes of
those who have control over important as-
pects of their lives:

The terms consequential behavior and act-
ing for the record ... [may be] used inter-
changeably. They involve not only the con-
trol of forethought to our behavior, but also
mean that one should act so that things must
appear on the record in a limited way. One
puts to oneself not only the admonition that
“I had better be careful: This may go on the
record,” but also the question as to how will
it look and be interpreted by those who are
not immediately involved in this activity and
will judge it from its appearance to them. ...

Thus, the technical demand for more per-
sonal information to be recorded and a con-
scious public concerned with keeping the
record stralght lie at the root of the new
invasion of privacy. It is a deprivation of
privacy that cannot be legislated against nor
moralized against. It is a source of social
control which necessitates new techniques
and a pervading inquiry into our social, eco-
nomie, and political actions and our motiva-
tions for them. It is an invasion which most
people willingly accept, since they have not
known other conditions and are happy to be
publicly significant to someone. (Wagner,
Records and the Invasion of Privacy, re-
printed in the CONGRESSIONAL RECORD, vol.
111, pt. 8, pp. 10821-10823).

This psychosis also may give rise to a con-
ception of the government as an unforgetting
and unforgiving watchdog or information
manager and this image is certain to be re-
inforced by the widescale, publicized use of
computer technology. As one observer has re-
marked, “the possibility of the fresh start is
becoming increasingly difficult. The Christian
notion of redemption is incomprehensible to
the computer,” (House Hearings on the Com-
puter and Invasion of Privacy 12 (statement
of Vance Packard).)

It thus is not surprising that there appears
to be reaction against computerized deci-
sion-making and other appearances of hu-
man abdication to the machine. Increas-
ingly, the computer is becoming a conven-
ient scapegoat for a number of man’s ills
and there is evidence that the frustrations
generated by the computerized environment
are provoking highly irrational responses on
the part of disenchanted groups. People
have written letters to the computers of com-
mercial dating services, commenting on the
dates that have been arranged for them;
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naked protesters have picketed IBM offices
with signs stating that “"Computers are Ob-
scene”; and computer operators reportedly
have ascribed human personalities to their
machines. Personification of computers has
carried over into the arts, as computers have
emerged from the world of science fiction to
become sinister protagonists or anthropomor-
phic figures in novels, plays, motion pictures,
and poems. It also has been suggested that
widescale computerization may give rise to
an “underground” movement, reminiscent
of the Luddites, to sabotage society's ma-
chines, perhaps by violating contemporary
society’s eleventh commandment: “Do not
fold, spindle, or mutilate.” In fact, one fed-
eral court has found it necessary to grant an
injunction restraining a civil rights group
from defacing an electric utility’s punch-
card bills as a means of protesting the com-
pany's hiring policies. (Potomac Elec. Power
Co. v. Washington Chapter of C.O.R.E., 210
F Supp. 418 (D.D.C. 1962) ) Student activists
also have taken cognizance of the machine
and have vented their anger on the computer
and its trappings as symbols of the dehu-
manization of modern mass education.

Perhaps little attention should be paid to
such aberrational and atavistic behavior,
After all, one cannot dispute the fact that the
new technology actually promotes a number
of vital humanistic needs in our society, and
ultimately may prove essential to the proper
functioning and preservation of our repre-
sentative form of government, (Shubik, In-
formation, Rationality, and Free Democratic
Boclety, Daedalus, Summer 1967, at 771, 777)
Moreover, the ability to present a parade of
horribles does not provide a basis for jet-
tisoning the technological developments of
the past three decades or ignoring the gov-
ernment’s legitimate need to obtain informa-
tion for rational planning. Nor does it ad-
vance the task of fashioning workable limits
to preserve essential privacy values in a
soclety that is increasingly scientifically and
technologliecally oriented.

Nevertheless, the breadth of concern over
the dehumanization of modern soclety and
the animus directed at the Information ac-
tivitles of the government and the computer
cannot be ignored. The omnipresence of data
collection activities and the computer can-
not help but have a numbing effect on the
congeries of values we subsume under the
heading “personal privacy” and debilitate
the citizen’s conception of the government
as a relatively benevolent or protective insti-
tution. The climate or atmosphere of suspi-
cion engendered by an accumulation of in-
vasions of privacy is of far greater concern
than the direct harm caused by the particu-
lar incidents themselves. “Even quite reason-
able survelllance practices which should be
permissible in themselves, may in the ag-
gregate form be the basis of a terribly op-
pressive soclety.” (Josephson, Book Review,
15 University of California at Los Angeles Law
Review, 1586, 15699 (1968).) This seems to be
one of the lessons to be learned from the
popular outcry concerning the National Data
Center, some of the census questions, and the
hearings on credit bureaus.

IV. THE NEED FOR JUDICIAL AND LEGISLATIVE
SAFEGUARDS

The computer’s impact on traditional re-
lationships between individuals and orga-
nizations, the impending emergence of com-
puter technology as a medium of communi-
cation with national dimensions, and the ac-
celerating pace of federal information gath-
ering suggest that judicial and congressional
action to protect privacy values may be both
appropriate and necessary. The common-law
right of privacy does not seem to have the
growth capacity for ameliorating problems of
this magnitude, especlally in light of the
Supreme Court’s decision in Time, Inc. v.
Hill, 385 U.8. 374 (1967). Moreover, the avail-
ability of common-law redress against dam-
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aging governmental information disclosures
has been further limited by the enactment
of the Freedom of Information Act, which
opens up vast quantities of data held by the
government to public view.

More importantly, the existing common-
law theories deal with the dissemination of
previously acquired data, rather than the
unrestrained governmental collection of in-
formation from individuals. To be effective,
a regulatory scheme must reach the latter
problem and this requires a different doc-
trinal basis than is offered by the right-to-
privacy tort. Fortunately, the law books are
not barren. In recent years the Supreme
Court has recognized that the individual has
the right to object to certain governmental
attempts to extract information from him.
Perhaps the most clearly developed of these
notions is the citizen’s right of associational
privacy, which seeks to recognize the “vital
relationship between the First Amendment
freedom to assoclate and privacy in one's as-
sociation.” (NAACP v. Alabama, 357 U.S. 449,
462 (1958)) Thus, when the government at-
tempts to gather data concerning an indi-
vidual's association with a group dedicated
to the advancement of certain beliefs in “po-
litical, economie, religious, or cultural mat-
ters' (Id. at 460), it must “convincingly show
a substantial relation between the informa-
tion sought and compelling state interest.”
(Gibson v. Florida Legislative Investigation
Committee, 372 U.S. 539, 546 (1963)) How-
ever, the successful assertion of associational
privacy appears to depend upon a showing
that disclosure will result in a restraint on
an individual's ability to exercise his free-
dom of assoclation.

Closely related to the right of associational
privacy Is another judicially recognized in-
dividual interest—the right to possess ideas
and beliefs free from governmental intru-
sion. As the Supreme Court recently stated
in Schneider v. Smith, 390 U.S. 17 (1968),
first amendment guarantees and the con-
cept of assoclational privacy “create a pre-
serve where the views of the individual are
made inviolate. This is the philosophy of
Jefferson that ‘the opinions of men are not
the object of civil government, nor under its
Jurisdiction . . ."” (Id. at 25)

Taken alone, the judicial recognition o
privacy in one's associations and beliefs
would provide only limited protection for
the individual against governmental intru-
siveness. But these cases seem to announce
a more expansive prineiple, one that is part
of a tradition basic to the nation’s philo-
sophical fabric—the conception of govern-
ment as an institution of limited powers
that is obliged to meet a heavy burden of
Justification when it undertakes a program
or course of action that will inhibit the
freedom of its citizens. As Justice Douglas
remarked in his opinion for the Court in
Schneider: “The purpose of the Constitution
and Bill of Rights, unlike more recent mod-
els promoting a welfare state, was to take
government off the backs of people.” (Id. at
25)

It is axiomatic that the power conveyed
by widescale governmental surveillance or
information control can constrict individual
freedom. Thus, pressures in that direction
must be resisted. Supplications in terms of
governmental economy or gains in admin-
istrative efficlency cannot justify every de-
mand for greater power to extract, manipu-
late, store, and disseminate personal data.
The Supreme Court appears to have recog-
nized this In recent electronic eavesdropping
cases and has resorted to general principles
to protect a person’s legitimate expectations
concerning personal privacy. In doing so
the Court has used the traditional con-
stitutional restraints on search and seizure
of tangible objects to restrict governmental
acquisition of personal information. A com-
parable broadening of the first amendment
guarantees that were applied in the asso-
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clation and belief cases also would be desir-
able.

But today’s trend toward information col-
lection and the almost exponential expan-
sion of the ability to utilize information in
variegated ways seems to be altering the
citizen-government balance so drastically
that total reliance on judicial manipulation
of constitutional doctrine is unwise and
congressional action is indicated. A legisla-
tive solution can take a number of different
forms. One logical and effective method of
protecting against abusive data collection is
to prohibit governmental, and perhaps even
non-governmental, organizations from col-
lecting designated classes of data, or, at the
least, prohibit them from resorting to sanc-
tions or the threat of sanctions to coerce
disclosure of the data. An example of this
legislative approach is H.R. 20, introduced
by Congressman Betts, which would elimi-
nate the existing criminal penalties for fail-
ure to answer many of the guestions asked
by the Census Bureau. (I understand that
Senator Thurmond recently introduced a
comparable bill, but I have not yet obtained
a copy of it.”

Another, and significantly broader, ap-
proach is that taken in S. 1791, which was
introduced by the Chairman of this Sub-
committee. This bill has the desirable effect
of restricting every federal agency’s ability
to collect data to those information items
that fall within a specific provision in the
Constitution and/or an act of Congress. It
also requires the collecting agency to in-
form respondents when disclosure is being
sought on a voluntary basis. In this fashion
it would curtail the use of subtle forms of
coercion and unjustified application of the
consent motion. Despite some problems of
language, which might unduly limit or ren-
der uncertain its scope of application, S. 1791
represents an extremely useful legislative
restraint on administrative excesses.

In yet another effort, Congressman Eoch
has introduced a bill, to be added, in effect,
to the Freedom of Information Act, that
would require all agencies maintaining in-
formation on an individualized basis to give
notice to an individual if information con-
cerning him has been procured from a source
other than the subject himself. The agency
also would be obliged to exercise certain
precautions in the handling of the informa-
tion and refrain from disclosing personal
data without obtaining permission from the
individual. The cardinal virtue of this bill
is that 1t enables the individual to par-
ticipate in transactions affecting the infor-
mation collected about him and gives him
an opportunity to correct any errors. Of
course, it does not deal with the problem of
limiting direct interrogation of an individual
by the government.

Although I must confess to a personal
preference for legislation relating to infor-
mational privacy that approaches the sub-
ject on an overarching basis, perhaps follow-
ing a comprehensive study of the problem
and accompanied by the creation of an in-
dependent Governmental Information Re-
view Board (the typical academician’s
approach), the present legislative activity
is a healthy and welcome sign. Each of the
three legislative proposals described above
is meritorious and in many ways they are
complimentary. Consequently, they deserve
the most careful attention and favorable
consideration by the Congress.

Consider Richard L. Tobin's comment in
4 Saturday Review editorial captioned “1884
Minus Sixteen and Counting’: “we cannot
assume . . . that privacy will survive simply
because man has a psychological or social
need for it.” Although additional legisla-
tion may be necessary when the dimensions
of the threat of the new technology becomes
clearer, the current legislative proposals rep-
resent positive steps toward the correction
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of the present unhealthy trend and go a long
way to avold the trap of passivity.

V. CONCLUSION

Probably the most distinctive character-
istic of classical utopian designs is the
basic “humanitarian” bent on their value
structures . . . And perhaps the most nota-
ble difference to be found between the classi-
cal system designers and their contemporary
counterparts (system engineers, data proc-
essing specialists, computer manufacturers,
and system designers) consists precisely in
the fact that the humanitarian bent has
disappeared. The dominant value orienta-
tion of the utopian renaissance can best be
*described as “efficlency” rather than
“humanitarianism.” (Boguslaw, The New
Utoplans—A Study of System Design and
Soclal Change 202 (Paper ed. 1965)).

If the foregoing discussion seems some-
what alarmist in tone, that is so because It
i{s necessary to counteract the fact that
“progress is a comfortable disease” (e.e. cum-
mings, Selected Poems 89 (1959)) and the
all too often complacent attitude of citizens
toward the management of our affairs by
occasionally myopic administrators in both
the government and the private sector. The
very real benefits conferred by eflective gov-
ernmental planning resulting from proper
data collection and the application of com-
puter technology may oplate our awareness
of the price that may be pald in terms of
personal freedom. It thus seems necessary
to sound a klaxon to arouse a greater aware-
ness that information is precipitating a
realignment in the patterns of societal power
and is becoming Increasingly important to
decision making in practically every signif-
icant governmental and nongovernmental
institution. As soclety becomes more and
more information oriented, the central issue
that emerges to challenge our legal system
is how to contain the excesses and channel
the benefits of this new form of power. If
we seriously believe that the concept of per-
sonal privacy is fundamental to our demo-
cratic tradition of individual autonomy and
if we desire to Insure its preservation, then
the expenditure of some verbal horsepower
on its behalf seems Justified. I greatly ap-
preciate this Subcommittee’'s providing me
with a forum for unleashing my share of the
necessary energy.

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. ERVIN. Mr. President, the fol-
lowing nomination has been referred to
and is now pending before the Com-
mittee on the Judiciary:

Robert C. Wagner, of Ohio, to be U.S.
marshal for the northern district of Ohio
for the term of 4 years, vice R. Ben Hosler.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination
to file with the committee, in writing,
on or before Monday, July 7, 1969, any
representations or objections they may
wish to present concerning the above
nomination, with a further statement
whether it is their intention to appear at
any hearing which may be scheduled.

THE AWARD OF AN HONORARY
DOCTOR OF LAWS DEGREE TO
SENATOR WINSTON PROUTY, BY
THE UNIVERSITY OF VERMONT
Mr. DIRKSEN. Mr. President, I have

on many occasions risen to pay tribute

to the distinguished Senator from Ver-
mont (Mr. ProuTy). On other oceasions,

June 30, 1969

I have asked that others’ tributes to
Vermont’s junior Senator be included
in the RECORD.

Today I ask unanimous consent that
the citation for Senator WinsToN PROUTY
given on May 18, 1969, by Dr. Robert B.
Huber, head of the department of speech
at the University of Vermont, upon
awarding of an honorary doctor of laws
degree to Senator Proury by the uni-
versity, be included in the REcoRrD.

Dr. Huber’s citation briefly and elo-
quently describes the essence of Ver-
mont's distinguished junior Senator, a
modest man of great resourcefulness,
energy, and dedication.

In particular I note for my distin-
guished colleagues the last paragraph
of this citation:

This man has not been one to seek head-
lines or curry favor from voters. He has been
too busy serving his fellowmen in Wash-
ington.

There being no objection, the citation
was ordered to be printed in the Recorp,
as follows:

CrratioN For WiInsTON L. PROUTY

(By Dr. Robert B. Huber, May 18, 1969)

Mr. President, I have the honor to present
our United States Senator, the Honorable
Winston L. Prouty, for the degree of Doctor
of Laws, honoris causa.

Winston L. Prouty was born and grew up
in Newport, Vermont. After completing his
education at Lafayette College, he started
his adult life as a businessman. A career in
public life beckoned, and the succession of
offices held reveal the growing stature of the
man. Pirst he was an alderman, then mayor
of Newport; then on to the Vermont House
of Representatives, being elevated to the
speakership during his third term. The next
step was to Congress, four terms in the
House and since 1958 in the Senate. His ex-
cellent work on the Foreign and Veterans
Affairs Committees of the House wWas recog-
nized by his appointment to the two-man
study mission to the Middle East and twice
being appointed to serve on the United
States National Commission for United Na-
tions Educational, Seientific and Cultural
Organization.

His growing knowledge and expertness as
a legislator has brought an ever increasing
load as his fellow senators turn repeatedly
to him for greater and greater contributions.
Called upon, at first to serve on four major
committees, the expanding number of sub-
committees reveal his worth as evaluated by
his fellow senators—subcommittees on ed-
ucation, on labor, on health, on employ-
ment, manpower, and poverty, on surface
transportation, on aviation, on Merchant
Marine and Fisheries, on employment and
retirement income, on housing for the el-
derly, on health for the elderly, on retire-
ment and on health, education, and public
welfare for the citizens of the District of
Columbia.

Senator Wayne Morse has said: “The most
significant education bills . . . would not
have been approved except for the fine and
very valuable work done by the Senator from
Vermont,"” Logan Wilson, President of the
American Council on Education has likened
him to Justice Morrill. Senator Proxmire has
called him one of the most imaginative men
in Congress.

The contributions of Senator Prouty are
many. Getting ald for handicapped children,
providing funds for elementary and second-
ary schools, co-authoring the Juvenile De-
linquency Prevention and Control Act, help-
ing to provide financing for higher educa-
tlon, encouraging businessmen to train and
hire the unemployed, getting increases for
the aged under social security, and author-
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ing the study of the ghettos of Washington,
are but a few.

This man has not been one to seek head-
lines or curry favor from voters. He has been
too busy serving his fellowmen in Wash-

ington.

MAN ON THE MOON

Mr. ANDERSON. Mr. President, in the
June issue of Redbook magazine, the
eminent cultural anthropologist, Dr.
Margaret Mead, in an article titled
“Man on the Moon,” writes about the
importance of the space program. She
says:

Today the deeply important thing is that
the same set of inventions that is opening
the universe to exploration also has made
our world one, a bounded unit within which
all human beings share the same hazards
and have access to the same hopes. This is
why I think the moon landing is a momen-
tous event.

Dr. Mead discusses the questions that
are usually asked about the space pro-
gram. Why go to the moon? Why spend
all the money on a space program while
we have so many problems to solve here
on earth? Can we not put the money
to much better use, and so forth? She
answers this by saying:

These are the wrong questions to be asking,
I think. They are evidence, it seems to me,
that we are suffering from a failure of the
imagination, a fallure of nerve, that psychi-
ait}lzi.g;s are beginning to recognize as future
8 .

Dr. Me:;.d compares this to the anxie-
ties of people who live in strange places
among strangers and who lose their abil-

ity to take in new experience and she
says:

In somewhat the same way many people
are shrinking from the future and from par-
ticipation in the movement toward a new,
expanded reality. And like homesick travelers
abroad, they are focusing their anxieties on
home.

Dr. Mead views man’s landing on the
moon as a turning point in human his-
tory and draws a parallel between this
event and the great era of world explora-
tion of 500 years ago. She points out that
certainly no one can foresee the final
results of this epical step in human his-
tory. But Dr. Mead points out that to
slow down the program and wait, to turn
our attention solely to the problems here
at home, would be fatal to our future.
As she sees it and says it:

This new exploration—this work at the
edge of human knowledge—is what will keep
us human. It will keep us from turning back-
ward toward ways of thinking and acting
that have separated men from their full
humanity.

A little further on, Dr. Mead says:

Humanity lies in man's urge to explore
the world. It lies in man’'s unique drive to
understand the nature of the universe within
which he lives.

Continuing her discussion of the rela-
tionship between the space program and
humanity, Dr. Mead points out that
throughout the history of man, each
stage of discovery has made man more
aware of his human potentiality and
consequently we must put our knowledge
to the test. She points out that human
potentialities not exercised, wither, fes-
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ter, become malignant and are danger-
ous, and that a society that does not move
forward, begins to die. Dr. Mead states:

The exploration of space does not mean
neglect of the tremendously difficult prob-
lems of our immediate environment. It will
mean, I think, the development of a new
context within which we can look for viable
solutions,

In the final paragraphs of her article,
Dr. Mead discusses why the United
States and the Soviet Union are success-
ful in their space programs. She points
out that the lunar landing will be a tri-
umph in its own right. But that more
importantly, it will demonstrate the in-
escapable connection between man'’s pur-
suit of his destiny and his attainment of
his own humanity. Dr. Mead closes her
article with the statement:

Voyages to the moon—and beyond the
moon—are one assurance of our ability to
live on the earth.

Mr. President, Dr. Mead in her article
eloquently shows the connection between
the space program and humanity. I urge
all of my colleagues to read this impor-
tant article but particularly those who
often argue against the space program,

I ask unanimous consent to have the
article printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MAN ON THE MooN
(By Margaret Mead)

The day a man steps onto the surface of
the moon, human beings will be taking a
decisive step out of the past into a new
reality.

Long ago our ancestors lived on very small
islands of the known, scattered on an un-
known planet, The whole of a universe could
be encompassed in a hilltop and a valley, the
steady stars, the wandering Pleiades and the
waxing and waning moon. Mountaln walls,
vast plains, dark forests and the fringing seas
cut off little groups of men from knowledge
of what lay beyond their own familiar patch
of earth, and the arching sky was accessible
to them only in fantasy.

Today the deeply important thing is that
the same set of inventions that is opening
the universe to exploration also has made our
world one, & bounded unit within which all
human beings share the same hazards and
have access to the same hopes. This is why I
think the moon landing is a momentous
event.

But as we walt for the astronaut to take
that first step onto a part of the solar system
that is not our earth, it seems to me that our
vision is faltering. We have followed each
stage of this venture into space. Through
the camera’s eye we have already looked down
at barren stretches of moonscape and we
have seen our own world, a small, shining
globe In space. But as the first climax ap-
proaches, wonder at the unknown and a
sense of the magnificence of the achievement
are dimmed and tarnished by doubt and the
feeling on the part of many people that “all
this is meaningless to me.”

The same questions have been asked for a
decade. Why go to the moon? Why spend all
that money on a space program that will
change no one’s daily life and solve none of
the problems of human misery on earth?
Can't we put the same money to much better
use here? Why not put the earth in order
before we take off into space? Who cares
whether we or the Russians win this “race"?
With the danger of nuclear warfare and the
menace of uncontrolled population growth—
both the outcome of modern science—con-
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fronting us, why should anyone get excited
about one more technological success, the
landing of a man on the moon?

These are the wrong questions to be ask-
ing, I think, They are evidence, it seems to
me, that we are suffering from a failure of
the imagination, a fallure of nerve, that psy-
chiatrists are beginning to recognize as fu-
ture shock. It is well known that people who
go to live in a strange place among strang-
ers whose language and manners are incom-
prehensible often suffer from culture shock,
a state of mind in which, alienated and
homesick, they temporarily lose their ability
to take in new exeprience In somewhat the
same way many people are shrinking from
the future and from participation in the
movement toward a new, expanded reality.
And like homesick travelers abroad, they are
focusing their anxieties on home.

The reasons are not far to seek. We are at a
turning point in human history. What is
required of us is not merely a change in
our conceptions, but also in our sense of
scale. The only parallel to the situation
with which we are confronted lies 500 years
in our past, just before the great era of
world exploration.

In the 1420s, Prince Henry—an extraor-
dinary technologist whom we only vaguely
remember as “Henry the Navigator,” brother
of the king of Portugal—gathered around
him a great company of scholars, astrono-
mers, map makers, pilots, instrument makers
and craftsmen in Sagres, on a lonely promon-
tory reaching out into the unexplored Atlan-
tic. They created a new sclence of navigation
and invented a new kind of ship, the la-
teen-rigged caravel, which could make head-
way against the winds and was designed for
long sea voyages, Up to that time ships navi-
gated from island to island or from point to
point, close to shore; where this was im-
possible, few men salled intentionally.

For 40 years Prince Henry sent ship after
ship into the Atlantic and down the coast
of Africa, hoping to solve the “impossible™
problem of circling the continent. His were
not the first craft to reach the nearer islands
or to attempt the African voyage or even to
rove the open Atlantic. But the men who
salled the caravels were the first to study
and plot systematically the winds and cur-
rents off the African coast and, eventually,
on the open seas from the North to the South
Atlantic. And It was from seamen trained
in Sagres, only a few years after Prince
Henry's death, that Columbus learned his
seamanship.

Prince Henry and his company of scientists
and techniclans formed one of the small
clusters of men whose work began the trans-
formation of the world. They solved no im-
mediate problems. The Moors, against whom
Henry fought as a young man, still were a
threat to Mediterranean Eurcpe when he
died. The Portuguese inventions made feasi-
ble long voyages of discovery, but no one
knew what lay ahead. And certainly no one
could foresee that the greatest innovation
was the new approach to problem solution,
which combined theory and the deliberate
creation of a technology to carry out prac-
tical experiments. What Prince Henry ana
others of his time were first attempting sys-
tematically made possible a world in whick
people could belleve In and work toward
progress.

The parallel, of course, is an imperfect one.
Where it breaks down most seriously is in
the number of people involved, In the 15th
century only a handful of men were aware
of the tremendous breakthrough in knowl-
edge. Today In an intercommunicating world,
millions of people enter into the debate and
are part of the decision-making process that
will determine how we shall deal with the
knowledge, the anxieties and the hopes that
are part of this contemporary expansion of
reality. And it is extraordinarily difficult for
vast numbers of people to move simultane-
ously toward change,




17726

We could slow down and wait. We could
turn our attention to the problems that go-
ing to the moon certainly will not solve. We
could hope that, given time, more men would
become aware of new possibilities. But I
think this would be fatal to our future.

As I see it, this new exploration—this work
at the edge of human knowledge—is what
will keep us human. It will keep us from
turning backward toward ways of thinking
and acting that have separated men from
their full humanity. For humanity is not to
be found by going back to some Golden Age
when communities were small and the peo-
ple living in them knew and trusted (but
also, in reality, often bitterly hated and
desplsed) one another. Humanity is not to
be found in any kind of romantic retreat,
in any denial of present reality, in any deci-
sion to rest within the known,

Humanity lies in man's urge to explore
the world. It lies in man’s unique drive to
understand the nature of the universe within
which he lives, It lles In man's capacity to
question the known and imagine the un-
known.

Step by difficult step men expanded the
world they knew to include the whole of the
planet and all men living on it. In the 17th
century, men’'s conceptions of the universe
was transformed by the telescope, which
brought the moon and the stars nearer, and
by the microscope, through which the once-
in-decipherable nature of matter was made
intelligible. Once men could count only the
smallest collections of objects, and until our
own generation the organization of vast as-
semblages of facts was an infinitely laborious
task. Today the use of computers allows men
to think about organized complexity on a
scale entirely new. And now, finally, we are
moving out from the earth as living beings,
in the persons of the astronauts, to experi-
ence space with all our capacities, our wonder
and thirst for understanding. For the first
time we are exercising in full reality what has
been truly called man's cosmic sense,

Each stage of discovery has enlarged not
only men’s understanding of the world, but
also their awareness of human potentialities.
So I believe we cannot stop now on the thres-
hold of new experience. We must put our
knowledge to the test. Human potentiali-
tles, unexercised, can wither and fester, can
become malignant and dangerous. A society
that no longer moves forward does not merely
stagnate; it begins to die.

The exploration of space does not mean
neglect of the tremendously difficult prob-
lems of our immediate environment. It will
mean, I think, the development of a new
context within which we can look for viable
solutions. Up to now, our ldeas about what
can be done have been either utopian or
essentially parochial, while the problems
themselves affect the well-being of human
beings everywhere.

It is no acecident that the Soviet Union and
the United States, the two largest organized
modern states, have built and launched the
first successful space craft, while the gov-
ernments of the 180 millions of people in
the Common Market countries of western
Europe have continued to bicker divisively
and ineffectually over which stage of a shared
rocket should be built by whom and have
been unable to find ways of co-ordinating
their efforts. Nor is it an accident that these
two countries are moving ahead so fast in
changing and raising the level of education—
though in this we still, by far, lead the world.

In part the success of the Soviet Union and
the United States has resulted from the fact
that these two countries have—and have
been willing to commit—the resources in
money and men and organization necessary
for so large-scale an enterprise. In part it
is owing to their orientation to the future.
Soviet and American men and women have
no monopoly on talent, But each of us, as
a country, has been able to attain the pre-
cise and magnificent large-scale co-ordina-
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tion of effort necessary for bullding space
craft and for becoming pioneers in the space
age.

The very thing that has made the space
program successful, but also in the eyes of
many people boring, is awareness of the cru-
cial importance of detail. The rehearsals, the
repetitiveness, the careful steps, the deter-
mination on absolute precautions and the
participation of the citizenry in something
that might, but must not, go wrong—all
these things also are essentlal to the success
of an enterprise on a new, unprecedented
scale.

No country, as yet, has fully recognized
the fact that the scale of our major human
problems is not local or national but region-
al or world-wide. No country has realized
that we must simultaneously include both
extremes—the individual and all men—in
working toward social solutions. Individual
human dignity can be assured only when all
men everywhere are accorded and accord to
others their full humanity. Natlional solu-
tions are inadequate, as they are based in
past conceptions of human differences, un-
economic uses of resources and barrlers to
communication that no longer exist,

We have yet to discover how to co-ordi-
nate effort to solve social problems on the
scale that will be necessary. This will mean,
as 1t has in the space program, work with
small models, new kinds of simulations and
trials and intensive learning before we move
into large new systems of organization with
planetary repercussions. No more than the
15th-century men who opened the seas to
exploration can we see what lies ahead. But
unlike the early explorers, we have learned
how to direct our efforts.

The lunar landing will be a triumph in its
own right. But at the same time nothing can
demonstrate more cogently, I feel, that there
is an intimate and inescapable connection
between man’s pursuit of his destiny and his
attalnment of his own humanity than the
intricate technological co-ordination com-
bined with individual human courage that
characterizes both the American and the
Soviet space programs. There is no reason for
alienation from experience that will enhance
our common humanity., Voyages to the
moon—and beyond the moon—are one as-
surance of our ability to live on the earth.

AIR SERVICE BETWEEN HAWAII AND
THE MAINLAND

Mr. INOUYE. Mr. President, as we are
all painfully aware, the institution of new
and sorely needed air service between the
mainland and Hawaii has again been de-
layed. The inconvenience to the travel-
ing public is enormous. The adverse eco-
nomic impact upon the State of Hawalii
is worsening with each day new service
is postponed. The constant delay and
postponement of a final decision in the
transpacific case is conspicuously not in
the public interest.

I testified at the Civil Aeronautics
Board hearings in Hawaii on February
15, 1867, as to the pressing needs then for
new and expanded Pacific air service. On
February 7, 1969, I again publicly urged
in this chamber that “the badly needed
and overdue competitive service” be per-
mitted to go into effect.

It has been over 6 months since the
initial decision by the Civil Aeronautics
Board. The public and my constituents in
particular are entitled to know the cause
of the most recent delay.

The President, on April 11, requested
the Civil Aeronautics Board, the agency
in which Congress has vested both the
statutory responsibility for and the ex-
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pertise to deal with the establishment of
specific routes and selection of carriers,
to recommend to him a South Pacific
route serving midwest and east coast
mainland points and to select a carrier to
operate such a route. The CAB undertook
this additional chore and expeditiously
conducted an appropriate proceeding.

Press reports last week indicate that
its recommendation has been submitted
to the President. Unfortunately, the ad-
ministration has not acted to date despite
the fact we are in the height of the Ha-
wailan tourist season. Meanwhile, there
are thousands of tourists who are unable
to travel to Hawaii because there are no
seats available from the carriers present-
ly serving Hawaii.

In the interest of my State and the
thousands of Americans whose summer
vacation plans are being frustrated, I
urge the President to reach a decision
in this case quickly to minimize the in-
convenience and economic damage that
is occurring daily.

FINAL REPORT OF THE JOINT COM-
MISSION ON THE MENTAL HEALTH
OF CHILDREN

Mr. KENNEDY. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp a statement by the Senator
from Connecticut (Mr. RIBICOFF) re-
garding the final report of the Joint
Commission on the Mental Health of
Children. .

There being no objection, the state-
ment was ordered to be prinfed in the
REecorbp, as follows:

FINAL REPORT OF THE JOINT COMMISSION ON
THE MENTAL HEALTH OF CHILDREN

Mr. RisicorF. Mr. President, 3 years ago,
the Congress established the Joint Commis-
sion on the Mental Health of Children.

The Commission was charged with as-
sessing the care this nation provides for emo-
tionally disturbed children.

It also was intructed to study our abil-
ity to diagnose and prevent emotional illness
in children.

Today, the Commission is making its report
to Congress, according to the provisions of
the law establishing the Commission.

Its findings are shocking.

They disclose a pattern of neglect with re-
gard to the emotionally disturbed child.

The Commission found that in the four
decades since the 1930 White House Confer-
ence on Child Health and Protection, “the
care of the emotionally disturbed child in
this country has mnot improved—it has
worsened considerably.”

And the Commission concludes:

“It 1s an undeniable fact that there is not
& single community in this country which
provides an acceptable standard for its men-
tally i1l childrer, running a spectrum from
early therapeutic intervention to social res-
toration in the home, the school and in the
community."”

What are the facts behind this statement?
Why did the Commission draw up this
indictment?

According to its data, there were 1.4 mil-
lion children under 18 who needed psychi-
atric care in 1966. But only one third—or
400,000 children—received care. Nearly one
million did not.

Present data also Indicates that there are
27,000 children under 18 in state and county
mental hospitals, many of which lack people
trained in child psychiatry and related dis-
ciplines. By next year, the number of chil-
dren aged 10 to 14 hospitalized in these in-
stitutions will have doubled.
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In fact, thousands of the elderly patients
confined to the back wards of these insti-
tutions were first admitted as children, 30, 40
and 50 years ago. :

One state told the Commission that one in
every four child~eu admitted to its mental
hospitals “can andcipate being permanently
hospitalized for the next 50 years.”

Thus, the Clinical Committee of the Com-
mission, after a two-year study, sald the
following about the hospitalization of emo-
tionally disturbed children:

“The admission of teen-agers to the state
hospitals has risen something like 150 per-
cent in the last decade. . . . Instead of being
helped, the vast majority are the worse for
the experience."

What about these youngsters who escape
what the Commission has called “the state
institution treadmill?"” Their story is one of
expensive private, residential treatment cen-
ters or none at all. For every child admitted
to a private facility 10 are turned away be-
cause of lack of space.

Eight states, according to the Commis-
sion, had no facilities, either public or pri-
vate. Many states had no public units for
childreén from low and middle income fam-
ilies.

Summing up, the Clinical Committee said:

“As of today, the treatment of the men-
tally 111 child in America is uncertain, vari-
able and inadequate. This is true on all lev-
els, rich and poor, rural and urban . . . only a
fraction of our young people get the help
they need at the time they need it.”

In addition to its concern for the sick
child, the Commission also was concerned
about the development of healthy children.

This is an imporfant point.

We must have the facilities and skills to
treat the emotionally disturbed child. But
we also must develop and support those con-
ditions that contribute to healthy growth.

This means we must use our common sense
and good judgment.

For example, we know it is not healthy for
children to live in poverty or to be the vie-
tims of discrimination, regardless of whether
this contributes to or causes mental illness.

We know this because we would not per-
mit our own children to grow up in such an
environment.

If we would protect our own children
from the effects of poverty and discrimina-
tion, then we have a responsibility to re-
move poverty and discrimination from the
lives of other children.

And we should ask why a society permits
such conditions to continue for so long.

In general terms, the report of the Na-
tional Commission on the Mental Health of
Children has presented the nation with
two basic challenges.

One is the challenge of providing high
quality, comprehensive, systematic care for
children who are emotionally disturbed, re-
tarded or handicapped.

The other is the challenge of undertaking
major social reforms that will significantly
improve the living conditions of milllons of
youngsters—reforms in housing, health, nu-
trition, employment, welfare and education.

Both require that we re-think our current
programs for children and the assumptions
that underly them.

The Commission has made many recom-
mendations, They will stimulate considerable
debate. This Is as it should be.

The major recommendations of the Report
is the establishment of 100 Child Develop-
ment Councils throughout the nation dur-
ing the next several years.

The Councils would act as advocates in
behalf of children and seek to insure that
proper care and services were available. They
would not be responsible for providing care
directly.

As I have said earlier, I will introduce
legislation to implement this recommenda-
tion. But I would limit the initial scope of
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the program to five pilot projects—instead
of 100—and conduct them in communities
with proven potential in the field of mental
health care for children.

It makes more sense to set up a small
number of councils first, watch them closely,
see what works and what falls, and then
begin applying proven principles of mental
health care on a more widespread basis.

In all this, we must avold the temptation
to impose our will upon the lives of others
because we think we know what is best for
them.

We should be =zealous in our effort to
permit both children and families to ecall
upon their basic strengths and to find for
themselves those living patterns that will
give them the greatest satisfaction and hap-
piness.

Whatever programs or institutions we de-
vise must support this fundamental prin-
ciple.

And finally, let us remember—particularly
with regard to poverty—that programs for
children are not in themselves a complete
response. Concern about child development
inevitably must lead to a concern about adult
opportunity. Otherwise, what shall be the
next step for the healthy child?

I welcome the report of the National Com-
mission on the Mental Health of Children.

It is comprehensive and provocative.

I especlally commend to everyone Iits
charge that we become advocates—not ad-
vocates in behalf of any single program, pro-
fession, bureaucracy or theory—but advo-
cates of healthy children and a healthy
society.

A NEW CHAMPION OF THE CONSER-
VATIONISTS

Mr. DOLE. Mr. President, there has
never been a time in the history of our
Nation when there has been greater in-
terest in preservation and development
of publicly owned wildlife areas. The
conservation movement has taken on
new vigor and meaning in recent years.

In Secretary of the Interior, Walter J.
Hickel, the Nation, and particularly the
conservationists, have a true friend and
champion. He is demonstrating with pos-
itive action that the benefits of recreation
shall be made more accessible to all.

I ask unanimous consent that an edi-
torial “Hickel Begins To Sound Like A
Conservationist” appearing in the June
29, 1969, issue of the Kansas City Star
which outlines some of Secretary Hic-
kel’s views in this regard be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

HicKEL BEGINS To SOoUND LIKE a
CONSERVATIONIST

Although it is far too early to label the
secretary of the Interior, Walter J. Hickel,
an ardent conservationist or a latter-day
John Muir, he is beginning to emerge as a
reasonable and practical man. Perhaps the
new secretary is an adept student at on-the-
job training. Or maybe his statements on
parks and conservation, made while governor
of Alaska, did not reflect his general thinking.

Elther way, we will leave the speculation
to others. However, in his first major policy
statement as head of the vast Interior de-
partment, Secretary Hickel talked sense. Now
if nis stated views on recreation and parks
are backed up with effective action, the
doubts which surrounded his appointment
should be quickly dispelled.

Hickel's policy guidelines contain many
worth-while points. In general terms they
add up to an extension of the programs put
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into effect by his predecessor, Stewart L.
Udall, who developed into one of the strong-
est men ever to hold the interior post. Before
Hickel took office it was feared that he might
reverse many Udall decisions. If that had
occurred, the future of the conservation
movement in this country would have been
placed in extreme jeopardy.

Why the doubts? As governor of the 49th
state, he was a strong advocate of releasing
federal lands for private development, in-
cluding logging, mining and settlement. At
one point, he declared that he was against
conservation for conservation's sake, which
was interpreted to mean he opposed the
wilderness act and other federal programs
to set aside huge areas of public lands in
their natural state.

During the stormy testimony before the
Senate Interior committee, which preceded
his confirmation, the former governor clari-
fied his position. His responsibilities and
public trust, he sald, would be much differ-
ent In Washington from the obligations he
had as chief executive of a wilderness state.
The Senate committee bought that explana-
tion and now Hickel has made his first im-
portant move to deliver on that national
commitment.

Instead of endorsing a more relaxed use
of public lands, Hickel re-emphasized the
need to acquire more parks and playgrounds
while their is still vacant space available.

“Time is of the essence in formulating an
actlon program,” he pointed out. “Opportu-
nities are being lost dally to acquire such
lands. Once lost, these opportunities can sel-
dom be retrieved.”

We could not agree more. This once vast,
undeveloped continent is now the home of
more than 200 million people. Before the
end of the century, there probably will be
300 million Americans. The virgin country-
side, which once stretched from ocean to
ocean, is now dwindling at a rate of about 1
million acres a year, as forests and fields and
hillsides give way to shopping centers, sub-
divisions and superhighways.

Hickel emphasized the need for more parks
near the large urban areas where land is
rapidly running out. Take Greater Kansas
City as an example. Twenty years ago Lee's
Summit, Lenexa and Liberty were sleepy com-
munities out in the country. Today the
metropolitan area has grown out beyond
those once-small towns. The growth pattern
here has been multiplied many times over
along the Eastern seaboard, around Chicago
and in Callfornia.

Two long-range guidelines carry particular
appeal. Hickel called for an international
parks and recreation plan that would encom-
pass all of North America. His target date is
1972. Last year alone Americans made 35 mil-
lion visits to Canada. It would be logical for
the two nations to pool their resources and
plans to work out a comprehensive blueprint
for the future.

Hickel also complained that too many
motor cars are “impairing the quality of the
park experience.” Before any new roads are
built, he directed the National Park service
to study the feasibility of using busses or
even mass transit to move people inside the
playgrounds.

On a holiday weekend, cars line up bumper
to bumper along the Blue Ridge parkway.
During the first three days of July, 1967,
more than 20,000 vehicles passed through the
gates of Yosemite, Many of the 69,5686 park
visitors in that hectic interval probably have
a more vivid memory of the massive traffic
jam that developed than of the natural
splendor of the valley. As park attendance
continues to soar, some alternative to the
private motor car must be found, or the
playgrounds will become little more than
glant parking lots, connected by roads.

In passing, Secretary Hickel advanced
many other sound ideas. If he Is now able
to translate these guidelines into effective
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programs, what at first flush appeared to be
an unfortunate appointment could prove to
be an outstanding one.

ENVIRONMENTAL QUALITY

Mr. NELSON. Mr. President, a recent
article in the Milwaukee Journal has a
headline which describes a situation that
until now has always seemed to be more
a hope than a reality. The headline says:
“Progress, Yes; Pollution, No.” What
follows that is a well-written report on
the insistence of two States, Oregon and
Washington, that a good environment
and good business can and must be com-
patible. The article points out that even
with strict pollution controls, officials in
both States are confident they are get-
ting their share of new industry. It can
be done, and when the approaches of
States like these are generally accepted
by public officials and industries across
the country, it will be.

I ask unanimous consent that this ex-
cellent article be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

ProGress, Yes; PoLruTtion, No
(By Paul E. Stelger)

Which do you prefer: The booming pros-
perity of rapid industrialization, or the ex-
hilarating pleasures of a pollution free en-
vironment? The Pacific northwest is trying
to have it both ways.

The states of Oregon and Washington—
both on the threshold of economic diversifi-
cation—are defylng traditional rules of in-
dustrial recruiting. They're demanding that
incoming companies take great care not to
impair their region’s natural beauty or soil
its air and water. They are turning away
companies that don't measure up.

Can these states attract new industry
despite competition from areas less dedicated
to resource protection? Gov. Danlel J. Evans
of Washington, for one, insists they can.

“I'm confident we can enhance both our
natural resources and our industrial base,”
hesays.

BLOCK NEW PLANTS

In the northwest, of course, protecting the
environment is no longer a matter of choice.
“For a number of years, I've been classified
as a 'bird watcher' by some irreverent souls
in our state,” says conservation minded
Evans, “Well, there's no question that we
bird watchers have become the majority
here now.”

In recent years, residents of Washington's
Puget sound region blocked two huge new
plants because the locations were close to
residential areas.

In Oregon, the resource protection stance
is, if anything, stiffer, In the last few years,
the state has sharply beefed up its enforce-
ment machinery.

“What we're projecting, I'm afraid, is in-
hospitality,” says the state’s governor, Tom
McCall, He added that he would rather see
Oregon lose a new plant than accept a de-
crease In “livability” for local residents.

PLANTS STILL COME IN

He contends, however, that ultimately the
policy will enhance Oregon's attractiveness
as other places go downhill.

Working against this fierce backdrop, just
how well have industrial recrulters in these
states been succeeding? Talks with numerous
businessmen and government officials in the
region suggest that the northwest is doing
pretty well.

For one thing, the region’s concern to pro-
tect its life =tyle appears to be helping it
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draw more than its share of “white glove"”
industries like rare metals research and elec-
tronics. These industries usually generate
little or no pollution.

THINK CONTROLS COMING

But these states are also attracting com-
panies in pollution prone industries—for
several reasons:

The cost of strict pollution control can be
compensated for by the region's economic
advantages.

The two states are using tax incentives and
statewide planning to draw the interest of
industrial development experts from across
the country.

There’s a growing conviction among busi-
nessmen around the country that stiff pollu-
tion control rules are coming everywhere,

There's no clear cut statistical evidence
demonstrating the extent to which the
northwest is succeeding.

While Washington, for example, has en-
joyed close to the highest yearly increase in
per capita personal income in the nation for
the last few years, this could be attributed
in part to unusual strength in the two indus-
tries that have long underpinned the state’s
economy—aerospace and wood products.

CONFIDENT OF SHARE

And while government officlals in both
states can revel in a handsome array of new
companies or new plants that have come in,
they can't be sure just how much the pollu-
tion issue may have held down the total.

Still, the officials in both states are con-
fident they're getting their share of new
industry.

To ease the burden of installing the strong-
est possible pollution control systems for in-
coming companies, the Pacific northwest
states are relying heavily on tax incentives.

Washington, for example, allows companies
to credit 2% a year of the cost of putting in
new antipollution equipment against their
business and occupation taxes, for up to 26
years, The equipment must be better than
the minimum required by state law; and it
must be installed by June 30, 1971.

Oregon has a similar law providing annual
tax credits until 1877.

RED TAPE 15 CUT

Another way these states are helping in-
coming firms is by having state industrial
recruiters work closely with pollution control
officials, Company representatives are put
immediately in touch with officlals who can
cut through the red tape that sometimes
surrounds resource protection regulations
and tfell them precisely which requirements
are relevant to their planned facility.

To aid and decide what sort of industries
should go where, the Washington department
of commerce and economic development is
inventorying possible plant sites throughout
the state.

Meanwhile, a special task force is trying
to project the demands for water in each of
the river basins in the Puget sound region,
where most of the state’s population is cen-
tered, through the year 2020. Another group
is studying future land needs for recreation.

PREPARE FOR ZONING

The purpose of such studies, of course, is
to help develop some sort of statewide zoning
plan which takes into account the wurban,
suburban and rural forces in a state and seeks
to match projected demands against the re-
gion's resource base.

In Oregon, which is working on a 20 year
master growth plan, the legislature this
spring passed a bill setting up such a zoning
plan.

The plan becomes fully effective by 1972. It
sets tough controls on land use throughout
the state. It organizes the state's 36 counties
into 14 districts, and requires district wide
planning to be co-ordinated through district
planning counecils.
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CAMPUS DISORDERS

Mr. METCALF, Mr. President, one of
the urgent issues before this Congress
and this Nation is campus disorders. One
of the most pressing needs regarding
that issue is for accurate information
about the disorders, their causes, the
identity of those who participate, their
grievances, and how the disorders are
handled by the university administra-
tors.

A call that we have heard across the
country is that colleges have, so far, been
soft on the demonstrators. At this point,
I commend to the attention of my col-
leagues an article that appeared recently
in the Los Angeles Times, written by
Times reporters John Kendall and
George Kannar, that shows that not all
college administrators have been soft on
demonstrators. It is an important point
to remember should this body be called
upon later to consider legislation affect-
ing Federal aid to higher education.

Mr. President, I ask unanimous con-
sent to enter into the Recorp a complete
text of the article. g

There being no objection, the article is
ordered to be printed in the Recorp, as
follows:

[From the Los Angeles Times, June 23, 1969]
DISCIPLINING ON CAMPUS TOUGHER THAN BE-

LIEVED—COLLEGES HAVE BEEN Far FrOM

Sorr v DeaLing WITH SoME DISSIDENT

STUDENTS

(By John Kendall and George Kannar)

From the cradle of the student movement,
UC Berkeley, to the nation’s oldest univer-
sity, Harvard, scores of campus disturbances
this school year have prompted the ques-
tion:

“Why don’t they just throw the trouble-
makers out?”

The question implies an easy answer: get
tough. The implication is that nothing is
being done.

But the fact is, universitiezs and colleges
have disciplined scores, probably hundreds,
with more than clucks of disapproval and
slaps on the wrist. During the last school
year, for example:

UC Berkeley dismissed 15, suspended 35,
placed 160 on disciplinary probation in three
disturbances and collected some $20,000 in
fines for property damage. Those totals do not
include possible action agalnst 272 students
involved in the “people’s park” incident.

HARVARD TAKES ACTION

Harvard dismissed 3, “separated” 13 for
periods up to two years, placed 20 on proba-
tion and warned 99 against future miscon-
duct after 400 policemen were called to clear
University Hall of protesters,

Stanford University suspended 14, placed
77 on probation and levied fines totaling
$5,425 after demonstrators disrupted the
Jan. 14 board of trustees meeting and occu-
pied Encina Hall on May 1.

University of Chicago expelled 43 and sus-
pended 81 for periocds up to six quarters for
a two-week building sit-in and an invasion
of the Faculty Club. Police were never called.

Dartmouth obtained a court order to clear
& selzed bullding. When it was violated, 40
undergraduates were arrested by police.
Thirty-six of them were sentenced to 30 days
in jail. Campus disciplinary hearings were
under way at the end of the school term.

FORTY-TWO SUSPENDED AT OCCIDENTAL

Occidental College suspended 42 students
for the remainder of the spring term after
they sat in the placement office to protest on-
campus miiltary recruiting.

San Francisco State College expelled 1,




June 30, 1969

suspended 27, placed 10 on probation and
issued letters of reprimand to 897 students in
a tumultuous period marked by repeated use
of police on campus.

San Fernando Valley State College placed
46 students on disciplinary probation after
the takeover of the upper floors of the Ad-
ministration Bullding Nov. 4. The college has
reserved the right to review the cases of 27
of the students walting trial on felony
charges.

Expulsion, dismissal cor suspension may
seem minor to angry citizens. But to a stu-
dent who may lose his 2-8 draft status or
financial support, or who may fall to grad-
uate, these are not small matters.

What's happening at UC Berkeley illus-
trates the effectlveness of university dis-
cipline, in the opinion of Chancellor Roger
W. Heyns.

He told the Comstock Club in Sacramento
recently that in the past two years “only 32"
of more than 350 disciplined students have
committed a second violation and five have
committed a third.

Heyns said the impression that UC Berke-
ley ignores discipline and enforcement of
rules among its students is a “myth" which
survives outside the campus.

In the four years prior to 1969, the chan-
cellor reported, more than 350 Cal students
were disciplined for rules violations, not in-
cluding what he termed “beer, sex and
cheating" cases. (There have been only two
of this traditional type at Berkeley since
Jan. 1.)

Today political activity Is the principal
reason for rule-breaking, not panty raids,
and just as the reasons have changed, so
have the university’s methods in dealing
with violators.

Going—if not gone—are the days when
the dean of students handled each discipline
case like a parent, judging the student in-
formally with a minimum of rules.

BECOME SPECIFIC

Lately, rules have proliferated along with
statements of the rights and responsibilities
of students. Instead of vague commands
against misbehavior, many colleges and uni-
versities have become specific in spelling out
offenses, punishment and procedures.

Last month, the Board of Trustees of the
California state college system amended gen-
eral rules which said any student may be
placed on probation, suspended or expelled
for:

A—Disorderly, unethical, vicious or im-
moral conduct.

B—Misuse, abuse, theft or destruction of
state property.

New rules list cheating, forgery, misrepre-
sentation, obstruction or disruption, physi-
cal abuse, theft, unauthorized entry, sale or
possession of dangerous drugs, possession or
use of explosives or deadly weapons, lewd or
indecent behavior and soliciting others to do
an unlawful act.

The new regulations define “deadly wea-
pon” as “any instrument or weapon of the
kind commonly known as a blackjack, sling-
shot, billy, sandclub, sandbag, metal
knuckles, any dirk, dagger, switchblade knife,
pistol, revolver, or any other firearm, any
knife having a blade longer than five inches,
any razor with an unguarded blade, and any
metal pipe or bar used or Intended to be
used as a club.”

As the rules become specific and as the
number and types of offenses increase, the
procedure for dealing with violators becomes
more legalistic, taking on the appearance of
an adversary proceeding—a trial.

Changes in the students themselves help
foster the trend toward legalization.

Increasingly distrustful of what they think
is secrecy and behind-the-scenes maneuver-
ing, many students demand that everything
must be conducted in the open. Many want
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the procedures written down so they know
how to defend themselves against charges.

But “openness” itself has a positive value
for some of them. At Yale University, for
example, “open decision-making” is one of
the most appealing revolutionary rallying
cries. Opening the disciplinary procedures
somehow seems to lead almost inevitably to
regularizing them, and eventually making
them more formal and legalistic.

At UC Berkeley, regulations issued more
than a year ago guarantee due process for the
accused student, including right of counsel
at an impartial hearing, safeguards against
self-incrimination and an adequate summary
of the hearing.

To William Van Alstyne, general counsel
of the American Assn. of University Profes-
sors, the system becomes “more judiclious”
as 1t becomes “more judicial.”

But not everyone agrees that legalism is
good. State College Chancellor Glenn B8,
Dumke doesn't.

PROCESS COLLAPSES

“There is . . . a very real danger that stu-
dent discipline on university campuses is
being jeopardized by the imposition of ad-
ministrative injunctions, providing attor-
neys for the prosecution and for the defense,
the use of legal rather than academic vocabu-
larles, etc.,” Dumke said in a recent speech.

“Not only can such judicial trappings pro-
vide a false impression of due process, but
they can seriously slow down that process to
a point where it simply becomes inoperative.”

At San Francisco State College, one of
Dumke's administrative headaches during
this school year, the usual disciplinary proc-
ess collapsed when the student body presi-
dent refused to appoint student members to
a student-faculty committee.

Emergency procedures were invoked by
acting President 5. I. Hayakawa. He ap-
pointed an assoclate as the coordinator for
internal affairs, charged with gathering in-
formation about violations and conducting
hearings before panels of volunteer faculty
members.

“We've sort of staggered along as best we
could under tremendous handicaps,” says a
college spokesman. “We have tried to make
it a falr system although it has not been
satisfactory.”

This fall San Francisco State adminis-
trators plan to use the same emergency sys-
tem, unless the Academic Senate approves a
new one.

At UC Berkeley, a new judicial system was
proposed by a student-faculty Study Com-
mission on University Governance. In a re-
port, issued last year, the group said:

“We, too, share the nostalgia for a com-
munity whose limited size and shared pur-
pose permit it to dispense with rules and
procedures. Reality compels the admission
that such a community does not resemble the
Berkeley of 1968.”

The commission proposed that the central
adjudicatory function of the university com-
munity should fall to a faculty-student Con-
duct Court, divided into a preliminary hear-
ing division and trial division. The planners
foresaw the occasional need for a campus
review court.

They called for formation of a legal services
board, an agency composed of law-trained
faculty members and students. The board
would prepare cases, supply advisors to stu-
dents brought before the courts and assist
the courts in resolving legal 1ssues.

The commission’s stated objective was to
provide for a judiciary independent of execu-
tive or prosecution functions and to create
judicial and rule-making machinery which
is broadly representative of all campus
interests.

RULES COORDINATOR

So far, nothing has been done about the
recommendations.
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With one exception, UC Berkeley's disci-
plinary machinery remained largely the same
through the university's recent troubles. A
difference is the appointment of a coordinator
of rules and facilities, separate from Dean
of Students Arleigh Williams' office, whose
task is to initiate cases according to the
time, place and manner of rules infractions.

Cases which Dean Willlams thinks are
serious enough are heard by the Committee
on Student Conduct, composed of five faculty
and four student members.

Willlams admits that the volume of cases
has had a “serious impact"” on the university’s
disciplinary machinery, but he says the
Committee on Student Conduct continues
“to meet the calendar.”

“I feel our system is fair and a very wise
system,” he says. “I think it has handled dis-
cipline in a very capable manner. It it not
lenlent, nor is it repressive. It is a system
that is able to provide proper justice for
persons accused of violating the rules.”

Not s0, says Charles Palmer, UC Berkeley's
student body president this year.

“I think there are tremendous problems
here,” he says. “Many of the structures are
irrelevant. Discipline often appears arbitrary
and not terribly consistent. Lots of people
are tried for what they couldn't be tried for
in court. It has become a political thing.
Some people are disciplined and some are
not.”

In Palmer's opinion, the system is not
representative. He says it is run by faculty
members appointed by the chancellor and by
students who are "not our peers.”

Palmer's view is strikingly different from
that of Pat Shea, a member of the Council
of Presidents at neighboring Stanford.

“I think Stanford has made tremendous
steps in community government and com-
munity respect for its own laws,"” the political
science major sald.

Stanford’s new president, Kenneth 8. Pit-
zer, agrees.

At his recent Inauguration, Pitzer said the
university's new system 1is intact but “seri-
ously overburdened.” But, he sald, “We are
gaining, rather than losing in this area. I
hope for further progress next year,

“We are moving forward in rebuilding the
understanding and confidence among the
constituencies at Stanford.”

Stanford has attempted to Involve the en-
tire campus community in determining what
constitutes a community disruption, then en-
gage each element further In solving the
problem and applying disciplinary measures.

To accomplish this, a Committee of 15 last
year recommended a new legislative and ju-
dicial charter.

The charter, approved by faculty, students
and administration members, places primary
responsibility for enforcing campus rules in
the Stanford Judicial Council, composed of
four students and five faculty members.

Two other new groups were formed: a 65-
member Academic Senate, small enough to
dircuss major topics, and a five-member
Faculty Consultative Group for Campus Dis-
ruptions to provide a continuous link with
the faculty during crises.

Then, last fall, acting President Robert J.
Glaser promulgated a new policy on campus
disruptions. Generally, it makes it a viola-
tion of university regulations for a faculty
member, staff member or student to prevent
or disrupt normal university functions or
obstruct the legitimate movements of indi-
viduals on campus.

The policy was approved by the student
legislature and Academic Senate.

Thus, by the end of 1968, Stanford faced
the new year with a policy on disruption, a
community-approved judicial process to en-
force that policy and new means for student-
faculty participation.

How well the new system worked is pointed
out In a recent report by Gerald Gunther, a
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nationally prominent professor of constitu-

tional law at Stanford and a member of the

university’s Faculty Consultative Group.
NEW MACHINERY

Gunther recalled that in May, 1968, stu-
dents occupied the Old Student Union build-
ing to gain amnesty for seven students dis-
ciplined for attempting to disrupt CIA re-
crulting. Subsequently, the Academic Council
voted in favor of amnesty for students in-
volved both in the original disruption and
the sit-in.

Last month—a year later—when students
occupied Encina Hall the new machinery be-
gan to work. Withir an hour of the 1 a.m.
occupation, the Dean of Students and 15 fac-
ulty members had entered the building to
certify that a disruption existed and to ask
demonstrators both to leave and to identify
themselves. Identification was begun, and
after consultation with the Faculty Con-
sultative Group, a decision was made to
call police.

At T7:30 am. more than 100 Santa Clara
County sheriff's deputies arrived. As previ-
ously planned, faculty members entered the
building with each arrest team,

Their purpose, according to Gunther, was
to encourage students to leave, to prevent
fear of police attack, to prevent misunder-
standing afterward concerning what hap-
pened and “to give pause to those demon-
strators who had hoped to follow the policy
of radicalizing more students by provoking
actual or apparent police brutality.”

The sit-in protestors chose to leave Encina
Hall voluntarily. Seventy-eight demonstra-
tors were identifed and placed on immediate
temporary suspension and Stanford obtained
a court order to restrain further disruptions.

The Judicial Council has recommended,
and President Pitzer approved, suspension
for 14 of the demonstrators and probation for
48 others. The suspensions are the first such
mass penalty at Stanford in more than 20
years.,

ACTION ENDORSED

The day after the Encina Hall sit-in the
Academic Council virtually unanimously en-
dorsed the action of Pitzer and the provost.

Gunther says it would be “utter foolish-
ness” to imply that Stanford has arrived at
permanent campus peace.

“But,” he says, “the important thing to
see is that the administrative methods used
and the attitudes of the Stanford community
have undergone fundamental and pervasive
changes,

“While no one is happy with the resort to
police force—least of all the president and
provost—the contrast in community support
with the earlier sit-in and with results of
many other campuses is marked.

“The university has learned new and more
effective procedures for dealing with disrup-
tions and the university community, while
far from united on the issue, has worked to-
gether in enforcing its policy.”

Van Alstyne of the American Assn. of Uni-
versity Professors, who recently taught at
Stanford, says he knows of no other institu-
tion that “has done as much as Stanford to
make its Internal processes work.”

He estimates, however, that perhaps a hun-
dred universities and colleges have revised or
are revising their disciplinary procedures be-
cause the volume and gravity of student dis-
ruptions have disclosed the weakness and
arbitrariness of their machinery.

One school, Cornell University in Ithaca,
N.Y., found its traditional disciplinary proce-
dure painfully inadequate this year. In fact,
the issue at Cornell which prompted disrup-
tive student action was the disciplinary sys-
tem itself.

In April black students, armed with shot-
guns, occupied an administration building to
protest alleged arbitrariness of Cornell’s all-
white disciplinary structure, which had just
recommended punishment for five black stu-
dents involved in an earlier incident.
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James Perkins, Cornell’s president, agreed
to drop the charges if the students would
leave the occupied building peacefully. They
did, but two days later the faculty repudiated
Perkins’ compromise and continued proceed-
ings against the five students.

Two days later, with the specter of armed
violence hanging over the campus. and with
a member of the Black Students Union de-
claring over national television that “Cornell
University has just three hours to live,” the
faculty changed its mind and stopped pro-
ceedings against the students.

In the end, no one was punished for any-
thing by the university, although a handful
of white SDS members face civil trespassing
charges.

Cornell has decided not to discipline its
students until it has a comprehensive plan
for revision of the disciplinary system. A spe-
clal committee set up to study the problem
is expected to release its report soon. Mean-
while, only routine “beer, sex and cheating”
cases are being handled.

At Harvard, the Faculty of Arts and Sci-
ence approved the university’'s recent penal-
ties for seizure of University Hall by a 342 to
29 vote, and adopted a resolution which said:

“We recognize the need to formulate, in
the near future, a document that will emerge
from the widest discussion within and will re-

- flect a wide consensus of all members of the

Harvard Community.

“This statement shall apply equally to stu-
dents, to officers of instruction and to officers
of administration.”

In an interim statement, the Faculty of
Arts and Science listed activities regarded as
Incompatible with the purpose of the aca-
demic community. They included:

—Violence against any member or guest of
the university community.

—Deliberate Interference with academic
freedom and freedom of speech (including
not only disruptions of a class but also inter-
ference with the freedom of any speaker in-
vited by any section of the university com-
munity to express his views).

—Theft or willful destruction of university
property or of the property of members of
the university.

The faculty members recommended appro-
priate discipline, including expulsion, dis-
missal, separation or requirements to with-
draw.

Dartmouth has taken a similar approach
during the past 18 months to establish col-
lege guidelines by community consensus.

If any campus communities are reluctant
to deal with disciplinary problems, there are
plenty of legislators from the state capitols
to Washington, D.C., to prompt action.

Colorado has a new law providing penalties
of up to $500 in fines and jall sentences un to
a year, or both, for anyone interfering with
the normal functioning of a college cor uni-
versity.

Ohio requires colleges and universities re-
celving state support funds to adopt regula-
tions for the conduct of students, faculty
members, staff members and visitors.

Between 80 and 100 proposals to deal with
campus disturbances were introduced this
session in the California Legislature.

Knowledgeable observers expect the pro-
posals will be winnowed to two compromise
bills—one dealing with changes in the penal
code and one with the education code.

Perhaps the most striking provision in the
penal code bill may be a proposal requiring a
10-day mandatory jail sentence for the sec-
ond conviction of an unlawful act during a
campus disturbance. A third conviction
would bring a mandatory 90-day jail term.

TRIBUTE TO HUGH B. TERRY

Mr. DOMINICEK. Mr. President, there
are many persons in our country who
perform a great service to the com-
munity in which they live, as well as to
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society in general. Hugh B. Terry is one
of these persons. I have known Hugh
Terry for over 20 years and words can-
not express the contribution that he has
made, and will continue to make, to his
associates and community. Hugh Terry is
a modest man. Not only does he avoid
seeking the limelight, but he passes off
his accomplishments as the results of his
colleagues. He has done a great service
for Denver and for the broadcasting in-
dustry. On June 22, he received some well
deserved recognition in an article in the
Rocky Mountain News.

I ask unanimous consent that the full
text of that article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
REcoRb, as follows:

HucH B. TERRY INSPIRES SUPERLATIVES

(By Cecll Jones)

A prophet 1s most without honor in his
own country, goes an old maxim, and per-
haps too few people in Denver are aware that
on the fifth floor of the new KLZ building
are the offices of one of the most respected
broadcasting executives in the world.

One reason why the name of Hugh B, Terry
is not on everybody's lips is that when a
radio or TV station consistently does a good
job of entertaining and informing the publie,
people couldn't care less who's running the
show,

But if youre making it your business to
find out about the president and general
manager of Times-Life Broadcast, Inc., of
Denver (ELZ-AM-FM-TV), then you discover
another reason why the name Terry is a by-
word with people like the chairman of the
Federal Communications Commission (FCC)
if not with Denver TV viewers.

Terry is a modest man who is reticent to
talk about his own achievements. Almost in-
fallibly he manages to steer conversation
away from his life to any other topic that
happens to be viable at the moment. This
makes for fascinating dialogue, for Terry is
a charming conversationalist, but it is a
nightmare for a journalist trying to put the
story of a man's life into order.

The facts begin to fall into place, however,
when one reads Terry's biography (which he
describes as “oververbose') and places a few
phone calls to places like New York, Wash-
ington, D.C. and—last in line but first in
the saga of Hugh Terry—Alexandria, Nebr.
The story is a real embodiment of the Horatio
Alger myth, beginning in a small town on the
Great Plains and terminating, for the pres-
ent, at least, in the futuristic new ELZ build-
ing at Speer Boulevard and Lincoln Street,

VIVIDLY RECALLS EPISODES

Hugh B. Terry was born almost 61 years
ago in Alexandria, Nebr., the son of a druggist
in a town whose population, according to the
present mayor, still hovers “around 300." A
wonderful repository of information about
Terry’s boyhood years is Gerald Joe, now the
town grocer, who vividly recalls episodes that
probably passed from Terry's memory long
ago.

The Terrys were a comfortable, well-liked
family—the kind of people, according to Joe,
that “you can't say too much about.” Hugh
and his older brother Norman were handsome
lads, good athletes and smart dressers who
set the style for the other boys. The whole
family was active in the Baptist Church in
Alexandria.

Dan L. Terry was a member of the town
council and a 33rd degree Mason, a soft-
spoken man who nevertheless would tolerate
no foolishness in his sons. -

Mrs. Jennle Terry was a warm, friendly
person whom Gerald Joe and all the kids
called “Aunty Terry.”
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The Terry residence, a “large, nice house”
now occupled by the town marshal, was one
of three houses on a street just a block off
Main Street. Gerald Joe lived across from
the Terrys. The boys were separated by four
years, Joe being the junior and Terry his
“boyhood hero.”

Among the experiences Joe loves to recall
are the “barn plays,” wild west fantasies per-
formed in an old barn by the neighborhood
kids to no audience at all, but written, di-
rected and cast by Hugh B. Terry.

No one knew that Terry would some day
command legions of people, but the young
director showed unmistakable talent for
getting kids to do things and be glad they
were doing it. Indeed, by meshing remarks
made by Terry's present staff at ELZ with
Joe’s testimony, one can see that at an early
age Terry revealed the same ability to under-
stand and manage people that has made him
8o successful at KLZ,

The middle phase of Terry's history, where-
in if things had gone just a little bit dif-
ferently he might well have been a top news-
paper or advertising executive today, reads
like a classic success story.

JOINED ADVERTISING FIRM

After graduating from the University of
Missouri in 1930 with a B.A. in jour-
nalism and serving along the way as presi-
dent of his class and of Sigma Mu fraternity,
Terry joined an advertising firm in St. Louls.
It was two years later, at the height of the
depression, that a friend made a suggestion
which completely altered the course of his
life.

By that time Terry was married to the for-
mer Elizabeth Lardner of Omaha, who never
finished her schooling at Stephens College in
Columbia, Mo., because, as her husband puts
it, “I pulled her out of there and married
her.” His salary was $67.50 a month—*“not
very much for a married man.”

The suggestion was that Terry join the
staffl of a radio station. “The station needed
a salesman and I needed a job,” according to
Terry, so with no training in salesmanship
or broadcasting he struck out on an un-
charted course that took him first to WEY
in Oklahoma City, then, in 1936, to Colorado
Springs as station manager of EVOR, and
finally in 1941 to Deaver, where he took over
as manager of KLZ radio.

The rest is modern history.

In the modern phase of the life of Hugh B.
Terry the focus shifts from the high school
hero who threw the pass that brought laurels
to his hometown to a broadcasting executive
who pilots a communications empire that
stretches all the way to San Diego, Calif.

If one enjoys thinking in symbols, the
growth of that empire may be capsuled by
imagining the cramped quarters at KLZ ra-
dio in the old Shirley Savoy hotel when
Terry took over in comparison with the im-
pressive octagonal structure in Colorado red-
stone that now stands on Speer Boulevard.

KLZ in 1941 was the property of the Okla-
homa Publishing Co., the firm which orig-
inally hired Terry as a salesman in 1932. In
April, 1949, the station was sold to Aladdin
Radlo and Television, Inc.,, in which Terry
was part owner.

WAVE OF THE FUTURE

Television obviously was the wave of the
future in the broadcasting industry. From
1948 to 1952 the FCC put a freeze on the li-
censing of TV channels. When the Commis-
sion decided to open hearings for new chan-
nels, Denver was felt to be the largest mar-
ket not served by television, and its hearings
were the first called.

Terry was chief witness for Aladdin at the
FCC hearings in October, 1852. With charac-
teristic modesty he shifts the credit for ELZ’s
success in Washington to his associates,
calling it “a beautifully done case.”

Wes Pullen, president of Time-Life
Broadcasts, Inc., probably was more accurate
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when he sald that Terry was s0 impressive
at the hearings he was characterized as “Mr.
Denver,” and that it was largely due to his
strenuous efforts that KLZ was granted a li-
cense to broadcast television.

ELZ received a permit to begin construc-
tion of TV studios on June 30, 1953. Re-
modeling of the old building, now razed, be-
gan the following day. On Nov. 1 of that year
EKLZ-TV went on the air.

Jan. 11, 1854, however, probably was the
greatest watershed of Hugh Terry's life, On
that day Terry suffered what he calls "a pip
of a coronary,” what West Pullen calls “a
massive heart attack,” and what might best
be described as a pointblank confrontation
with death.

Terry's razor-thin escape from eternity
brought about a complete change in work
habits and a new future for KLZ. Time-Life
Broadcasts, with the help of Terry's old
friend Wayne Coy, chairman of the FCC un-
der President Truman and at that time
television adviser to Time-Life, began nego-
tiations to buy the station.

According to Terry, his thinking during
the negotiations was something along the
lines of “I don't know if I'll be around. If
this is a good deal I'll get my estate in
order.” KLZ Radio-TV was sold to Time-Life
in July, 1954.

HOW AFFILIATES ARE FEELING

Terry is now responsible for Time-Life's
western division, which includes Denver,
KOGO AM-FM-TV in San Diego, Calif., and
EERO-TV in Bakersfield, Callf. ELZ is also
an affiliate of CBS, and Dr. Frank Stanton,
president of CBS and one of Terry's closest
friends *“uses Terry as a sounding board for
how the affillates are feeling,” according to
Pullen.

Under Terry's supervision KLZ-TV has won
at least as many laurels as 1ts manager, the
most distinguished being an “"Emmy” earned
in 1967 for “Road to Nowhere,"” a superb 30-
minute show filmed entirely in the Colorado
state penitentiary in Canon City.

But that is history. What is most fas-
cinating about the man is the living story go-
ing on in the ELZ building, a story which, as
Wes Pullen says, “reflects Terry totally.”

For Jim Bennett, news director since 1957,
the attitude that permeate the ELZ studlos
was summed up on May 8 at the dedication
of the new building on Speer Blvd.

During the ceremony Andrew Heiskell,
chairman of the board of Time, Inc., parent
company, delivered a tribute to “Hugh Terry
and staff” (“and the only reason the staff is
here, or good, is Terry,” Bennett added).

Heiskell charged the station “1) to do the
best damn job of informing that you can;
2) come as close as possible to telling the
truth that you can; and 3) entertain, amuse,
and be terribly responsible to your com-
munity.”

To Bennett this charge capsuled a phi-
losophy of broadcasting that Terry had laid
down long ago for KLZ.

The facts bear out this conviction. The
first point, the responsibility to “inform” the
public, recalls a series of radio and television
editorials Terry broadcast in December 1955,
to protest a Colorado Supreme Court ban of
cameras and microphones inside courtrooms,
It also confirms a statement by Vincent
Wasllewskl, president of the National Asso-
ciation of Broadcasters, that “Terry is a
leader who has always argued vehemently
for broadcasting’s rights to editorlalize.”

RELAXATION OF CANON

Terry took to the air because, in his words,
“We got a little irritated with the treatment
we were recelving in the courtroom. We were
pretty blunt about it.”

The hearings, which ended in February,
19566, resulted in the relaxation of the canon.
Broadcasters applauded Terry's vigorous edi-
torializing by awarding him the coveted Paul
White Memorial Annual Award that year.
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The second responsibility of the broad-
caster, to “tell the truth,” seems to be almost
an obsession with Terry’s staff. Ask any KLZ
newsman, and he’ll relate how he's constantly
enjoined from the top to do a “good, fair,
honest job of reporting.”

Because of Terry’s background in journal-
ism he is very sympathetic toward news
broadcasting, and it shows at KLZ. According
to Jim Bennett, in 1953 the news operation
at the station was “like an open bullpen,”
consisting of 30x15 room plus an office for
the news director.

When Bennett became news director he
made suggestions, and found Terry ready as
always to listen. “In a slow, progressive man-
ner” he added personnel, increased airtime,
and by 1965 expanded his space up to 1,500
square feet,

But that was before 1969. Now, Bennett
says, his “ultimate dream" is realized in the
the new KLZ building, where the news fa-
cilities occupy the entire second floor.

Despite the fact that the newspaper and
the TV news broadcast are both competing
for the public eye, Terry sees the roles played
by the two media in informing the public as
complementary, TV coverage may be more
immediate, more graphic, and may capture
more human interest by filmed interviews.
“But the newspaper,” he feels, “will give de-
tails and an ‘historical part’ that television
can't provide.”

The third duty with which Heiskell charged
Terry and his stafl—*“to be terribly respon-
sible to your community”—is a commitment
which Terry personally oversees.

GOING DIFFERENT DIRECTIONS

“Broadcasting is still an industry where
a lot of horses are going different directions,”
Terry once remarked. But one undeviating
course on which he has set KLZ is toward
being sensitive and responsive to the needs
of the public.

“If you're going to take something out of
the community, you've got to put something
in,” Terry believes.

But why should broadcasting feel this
commitment? Terry's reply is characteristic
of his uncomplicated humanitarianism,

“Well, who else is going to do it? George?

"“Or you can look at it selfishly. Think what
we learn from the community. “I'm not a
great protagonist for anything,” he continues.
“But the better we understand each other the
better we can get along in this world.”

Terry’s personal commitment to forging a
bond of understanding between the station
and the public is visible in the masses of
people who jam the glass-walled lobby of
KILZ daily to be conducted on tours of the
building by attractive girls in bright red and
blue dresses,

In fact, it would not be uncommon for
tourists being conducted through the car-
peted hallways on the fifth floor of the
KLZ building to see a robust, white-haired
man in a dark suit disappear beyond a
potrait of Henry R. Luce and into his office.
Chances are they would remember his warm
smile, but would never know the man was
Hugh Terry.

One afternoon about 3 years ago some 15
Denver firemen could be found at KLZ sipping
cool drinks and paying thoughtful visits to
a table heavy with exotle nuts, exquisitely
prepared hors d'oeuvres and shrimp cock-
tail.

In a way that has nothing to do with Hugh
B. Terry, who was off relaxing with his wife
Betty in a favorite vacation spot which he
refused to disclose, but which one reliable
source related to be Las Vegas.

But in another way the fireman’s party has
everything to do with Hugh Terry.

Jim Bennett had thought up the ldea of
expressing the statlon’'s appreciation to Den-
ver firemen for the fine job they've been
doing. He walked into Terry's office, proposed
the idea, and was told, “Sure—go ahead.”
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INTELLECTUALLY CURIOUS

One is hard put to find a fitting conclusion
to the story of such a remarkable man.

It could be sald that Terry is a warm-
hearted, intellectually curious man who has
traveled around the world, but who since his
coronary 15 years ago prefers short, quiet
trips with his wife, golf (handicap, 17), and
his German shepherd *“Samantha” (now
called “Sam” since she's been spayed).

Or one could quote Dr. Frank Stanton,
president of mammoth CBS and a close friend
of Terry for 30 years. I can only talk about
Terry in superlatives,” Dr. Stanton said, add-
ing that the first thing he did on a recent
trip to Colorado was to stop by to see Terry
and tour the “magnificent” new ELZ bulld-
ing.

ngmdeed. as Wes Pullen of Time-Life Broad-

casts made clear, were it not for his devo-
tion to Denver and his frlends here *“Terry
could have entered the national rat race and
achieved even wider recognition than he
has.” When Terry sold KLZ in 1954 he in-
sisted to Time-Life that he never be asked
to leave Denver, in spite of the danger which
high altitude poses to a man with a heart
condition.

“I've had enticing opportunities,” Terry
has said, “but not enticing enough.”

ADDITIONAL SUPPORT FOR 8. 9
CRIMINAL INJURIES COMPENSA-
TION ACT

Mr, YARBOROUGH. Mr. President,
my bill, S. 9, to provide for compensation
of victims of crime, is attracting more
public notice and support. Last week,
Newsweek magazine carried a lengthy
article on this matter. Recently, I re-
ceived a letter supporting my proposal
from Mr. Daniel Lewis Carpenter, of In-
glewood, Calif. It is encouraging to me to

see this evidence of interest in this pro-
posal

I ask unanimous consent that the let-
ter from Mr. Lewis Carpenter, dated
June 17, 1969, be printed at this point in
the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

INGLEWOOD, CALIF.,
June 17, 1969.

Dear Sir: I am writing to inform you that
I thoroughly approve of your bill, the “Fed-
;ral Violent Crimes Compensation Commis-

I feel that it is about time something is
done for the victim, as well as for the crimi-
nal. I feel that something should have been
done for the victim first, instead of the crim-
inal. I think it is more important to help the
law-ablding taxpayer before the socially un-
wanted criminal.

One again I must tell you that I am proud
to be an American when bills to help the
right people are passed. 1 pledge my full
support to your bill.

Sincerely,
DANIEL LEWIS CARPENTER.

LATVIAN INDEPENDENCE

Mr. EENNEDY. Mr. President, I ask
unanimous consent that a statement by
the Senator from Connecticut (Mr.
Dobp) be printed in the REcorb.

There being no objection, the state-
ment was ordered to be printed in the
REcoRbp, as follows:

LATVIAN INDEPENDENCE

Mr. Dopp. Mr. President, among free men

around the world, the fact that Latvia com-
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memorates her 50th anniversary of independ-
ence strikes a responsive note,

True, Latvia today is a captive state, in-
corporated by force and duplicity into the
Soviet Union. Latvia's plight, unfortunately,
also befell her sister Baltic states, Lithuania
and Estonia.

But there are men and women, throughout
the civilized world today, who mark the an-
niversary of freedom that reigned without re-
cent memory in states like Latvia. They also
mourn the dellberate destruction of that in-
dependence by brutal marauders who sit
astride the prostrate captive states in dom-
inating occupation.

In the dismal, war-riddled European sum-
mer of 29 years ago, Soviet police and troops
were deeply engrossed In a human tragedy,
that of chopping up the small and free Baltic
states.

While most of us here at home at the time
were dumb-struck with the horror of the
Nazl blitzkrieg that overran France, and the
disaster of Dunkirk freshly engraved In
our minds, a partner in totalitarianism plun-
dered freely.

In a way it was out of sight but hardly
out of mind. Cynically and ruthlessly, the
Soviet Union ignored its own promises of
noninterference in the Baltic states. While
Hitler ravaged Central and Western Europe,
Stalin rampaged up and down bordering,
little nations.

Belf-determination of peoples was ignored
by totalitarianism then as it is today.

Tens of thousands of men, women and
children were rudely rounded up and sent
into the vastness of BSoviet prison camps.
Other thousands were arbitrarily executed.
The agony of Latvia, as well as Lithuania
and Estonia, went unrelieved.

Through the ensuing years, the predica-
ment of Latvia and her sister states has be-
come more somber to the world at large. So-
viet hegemony is prosecuted in an ever-more
vengeful manner.

We protest, which may sound like boot-
less cries. Yet, they prove a constant irri-
tant to the totalitarlan occupler that its
conquest was a monstrous crime against
humanity.

As history has shown, Mr. President, peo-
ple liberate themselves. To help them, we
must never shirk our responsibility in re-
membering what happened to small and
helpless nations engaged in peaceful pur-
suits as were Latvia, Lithuania and Estonia.

A moving and chilling document of
Latvia’s contemporary history and her pres-
ent-day status has been lssued in the form
of a manifesto by the New Farmers and
Smallholders Party of the Democratic Re-
public of Latvia.

The manifesto is noteworthy reminder to
all of us to recall the 50th anniversary of
Latvian independence and her subjugation
by an oppressor.

VIETNAM—A MEXICAN
NEWSPAPER'S VIEW

Mr. DOMINICEK. Mr, President, many
of us, I am sure, have often had the dis-
couraging impression that the news me-
dia of other countries seldom mention the
United States except to criticize our
actions, our intentions, or our policies.

It was indeed refreshing to me to read
recently an article in El Sol de Mexico
which illustrates that all foreign news
stories are not anti-American.

I ask unanimous consent that the ar-
ticle entitled: “Will the United States
Give Up in Vietnam?” be printed in the
RECORD,

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:
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WILL THE UNITED STATES GIVE UP 1IN VIETNAM?

The most recent rumors that are being
spread around the world are that the United
States is trying to find some way to get out
of Vietnam.

If they really went into that country when
they shouldn’'t have, it is the most colossal
historical blunder of those of recent times.
If the communist threat didn't really exist,
why were so many tens of thousands of young
lives sacrificed?

Undoubtedly there exist mauy good, sound
and powerful reasons for the United States
having gone in to help a little country such
as South Vietnam, in order to defend itself
against a monstrous enemy like China with
another immense ally such as Russia, who
by turns were helping North Vietnam in its
attempts to take control of the southern
fraction of sald peninsula.

From a necessary point of view, it was in-
dispensable to bomb the sources of supply
wherever they were, even though it be in
North Vietnam, which now that this is too
far away, such sources of supply have been
moved to Cambodia.

Since the bombings of North Vietnam were
suspended by former President Johnson in
a measure of political weakness in the face
of great and numerous pressures, the num-
ber of American dead in Vietnam has been
increasing in an alarming way and the threat
to the capital of Salgon is ever greater, with
the suburbs being methodically and con-
stantly besieged and bombed. One might say
that it is almost ready to give up.

At the same time that the possibility of
renewing the bombing attacks on North
Vietnam are being “studied” (we will see
how many Americans die while ‘“some
studies” continue to be made), also the pos-
sibility “is being studied” of bombing the
bases of the Vietcong in Cambodia and the
American military men in Vietnam, desperate
in the face of the distressing situation, have
already requested permission to attack these
bases, but Washington waits. . ., . What is
it waiting for?, for more men to die? in
order to then decide that it is better to get
out of Vietnam and leave the country in the
hands of the communists who will com-
pletely occupy it and wherein they will un-
doubtedly carry out the saddest, most violent
and inhuman of reprisals, for we already
know about the ferocity of the communists,

Once a ship's lieutenant, Norde Wilson,
sent to the representative from the district
of Ohio [sic] Willlam E. Minshall, an im-
pressive letter in which he requested as an
aviation pilot that the pilots be given “just”
a fighting chance of winning and surviving,
since, at that time, the lack of bombs was
being complained about, because airplanes
were taking off carrying only one-sixth of
their capacity and they were risking too
much on almost useless mission, bombing
little wooden bridges over unimportant
streams, which were repaired during the
nights,

The aviator complained that they were
being sent on highly dangerous night flights
over unknown and mountainous regions
where, in addition to the natural perils,
there existed that of flying at a low altitude
in the darkness of night.

They were also ordered to respect the prin-
cipal targets in the harbors where there were
large munitions dumps which later on would
kill their fellow Americans.

Then the aviator spoke of the tremendous
waste of dropping very costly bombs on prac-
tically deserted places and of risking and
losing costly equipment on missions with-
out any importance.

Freedom has no price, how many lives can
it cost and how many milllons of lives has
the freedom of one single nation cost? How
much has the war in Vietnam cost in money,
lives, sorrows, sufferings and sacrifices, to
end up now with having to withdraw and
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leave everything in the hands of the com-
munists?

The latest American proposal appears
nailve because it states: “we will withdraw
from South Vietnam if the communists of
North Vietnam and thelr allies will with-
draw.” Why perchance wasn't this same con-
dition put forth in the beginning of the
war and not after so much fighting?

It is absolutely absurd and useless to ex-
pect that the communists, who availing
themselves of the suspension in bombings
have reinforced themselves and infiltrated
in a greater number than ever and have
laid siege to Salgon, the South Vietnamese
capital, are going to leave “docilely” now.

There is no doubt that the bombings are
very cruel, they don't respect the innocent
and they cause a very great psychological
impact on the whole world, Because of this
Johnson saw himself obliged to suspend
them. But perchance aren't the tremendous
communist bombings, without risking planes
and without loss of lives, on Saigon just as
cruel or crueler than the American ones?

To prolong a war is perhaps more cruel
than to intensify it to end it quickly, al-
though this can never be known. At any rate,
in case of need, emergency or war, the policy
regarding an objective should be clear and
decided, never wavering, weak or indeci-
sive. Only the will to win carries success.
And above all, there must exist the absolute
conviction that one is doing good, in de-
fense of a noble cause.

If the end result is to hand over the Viet-
nam peninsula to the communists, what a
crime to do it after so much death, expense
and destruction!

The worst part is that such a brave peo-
ple as the South Vietnamese, who don't de-
serve such a sad fate, will be delivered into
slavery or death.

The historical responsibility of a country
has to prevail throughout time, and the
commitments contracted must be fulfilled,
more so if they have cost so much suffering to
the country in question.

The American dead in Vietnam would rise
from their graves if they could see the futility
of their sacrifice and the people would damn
forever those who having been able to pre-
‘:Bnt it, didn’t want to do so.

CLASS I MILK BASE PLANS NEEDED
BY DAIRY INDUSTRY

Mr. YARBOROUGH. Mr. President,
my name has been added as a cosponsor
of S. 745, an amendment to the Agricul-
tural Marketing Agreement Act of 1937,
to authorize establishment of class I
milk base plans by dairy farmers under
Federal milk marketing orders.

The proposed legislation, S. 745, is of
real significance to dairying in Texas
and elsewhere throughout the Nation. If
enacted—as I believe it should be—it
would enable milk producers to develop
and operate more orderly systems of
marketing and result in greater stabili-
zation of dairy income.

In joining as a cosponsor of S. 745,
I want to emphasize that it incorporates
prineciples which I believe are sound.
These include:

First. Based on the principle of self-
help, the authority would enable milk
producers to more effectively manage
their own economic affairs.

Second. This is enabling legislation—
and does not require mandatory action
by milk producers to develop and oper-
ate class I base plans. However, it pro-
vides that authority will be available if
they wish to do so. In many areas, dairy
farmers are ready to go now with the
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development of base plans. Others plan
to use them in the future.

Third. If adopted, the cost of develop-
ing and operating base plans would be
borne by the dairy industry itself, with
no cost to the Federal Government.

Enactment of this legislation would
enable dairy farmers to engage in more
realistic planning, production, and mar-
keting of high-quality milk for con-
sumers.

I am pleased to join Senator Mc-
GoverN and others as a cosponsor of this
legislation. I urge my distinguished col-
leagues to give it full and careful
consideration.

EXTENSION OF THE VOTING
RIGHTS ACT

Mr. MATHIAS. Mr. President, on
January 31, I introduced S. 818, a short
and simple bill to extend the Voting
Rights Act of 1965 for 5 additional years,
to 1975.

In regard to this legislation, I should
like to call attention to editorials which
appeared this weekend in the Baltimore
Sun, the Washington Post and the New
York Times.

I ask unanimous consent to have the
three editorials printed in the Recorb.

There being no objection, the editorials
were ordered to be printed in the REcorbp,
as follows:

[From the Baltimore (Md.) Sun,
June 29, 1969]

Vormng Act

A simple and direct course of action with
respect to the 1965 Voting Rights Act, which
is to explire in August, 1970, would be to
extend the law for another five years, to
protect and reinforce the voting rights which
Negroes In the South are claiming in in-
creasing numbers. The law has been helpful
in securing for Negroes the rights which they
have been denied, in one way or another, by
too many southern communities, and com-
mon sense would suggest that the law be
renewed until there can be no question about
a citizen's right to register and vote.

The Nixon Administration has chosen to
avold this simple course. After a long delay,
Attorney General Mitchell has fuzzed over
the President's intentions as to the voting
rights of Southern Negroes by proposing that
Congress replace the bill to extend the 1965
act with a comprehensive bill which, under
the guise of a nation-wide application, would
tend to weaken the present federal law with
respect to the South. Special safeguards still
are advisable in the South, according to civil
rights workers who have watched the increase
in the number of voting Negroes, and the
Nixon Administration’s recommendations to
Congress can only be construed as a retreat
from a successful program. Moreover, the
retreat can be construed as an act of political
expediency, a gesture to certain Southerners,
which could lead the Republican party down
a dead-end street.

Mr. Johnston reported from our Washington
bureau that the Nixon Administration’s bill
would (1) ban literacy tests in all states
through 1973, (2) ban all state residency
requirements for presidential elections, (3)
continue the federal authority to send vot-
ing examiners and observers to southern
states but make it nationwide, (4) weaken
the present federal authority to block local
laws aimed at preventing Negroes from vot-
ing or running for office, and (5) establish a
presidential commission to study voting dis-
crimination and election fraud.

The flaw in the proposal is in the fourth
point, although it also seems likely that con-
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slderation of a comprehensive bill of this
nature would help to delay an extension of
the basic law. Chairman Celler of the Judi-
clary Committee described the proposal as a
delaying action. Mr. Celler could bring the
matter into focus by pushing for an exten-
sion of the Voting Rights Act while consid-
ering the administration’s other proposals.
An unfair legal burden should not be placed
upon southern states, but unfair voting prac-
tice in the South cannot be tolerated by the
federal government.

[From the New York Times, June 28, 1969]
A VILLAIN VoTING Law

The Administration’s voting rights proposal
unveiled by Attorney General Mitchell re-
minds us that laws, like men, can smile and
smile and be a villain all the while. Genuinely
good features can mask impossibly bad ones
and extended debate can be a cover for evil
intentions.

The 1965 voting rights law, a valuable
measure offering meaningful protection to
Negroes in the South, expires In its essential
features next year. It prohibits literacy tests
in those states and areas where fewer than
50 per cent of the eligible population go to
the polls, on the presumption that such tests
are instruments of an official policy to dis-
courage Negro voting. These tests have, ac-
cordingly, been banned in seven Southern
states, and in a few other areas. Since enact-
ment of the present law, 800,000 Southern
Negroes have been registered to vote who did
not vote before.

Although the percentage of Americans go-
ing to the polls declined generally across the
country in the 1968 balloting, it rose in the
South and especially among Negroes. The in-
crease In voter participation among eligible
Negroes was from 44 per cent in 1964 to 51
per cent in 1968, a gain that has undoubtedly
contributed to the success of some Negro
candidates such as Charles Evers, newly
elected Mayor of Fayette, Miss.,, and Howard
Lee, Mayor of Chapel Hill, N.C.

Instead of urging simple extension of the
present voting rights act, a course of action
recommended by civil rights leaders, the Ad-
ministration has sought to placate the South
by proposing a flat ban on literacy tests
everywhere in the country. This is a form of
unacceptably rough justice—that because
some men steal, all men must have their
hands cut off. Because this proposal will
arouse so much opposition and controversy,
it is quite possible that it will result in no
voting rights law at all.

Still other features of the Administration’s
measure would further undermine the pres-
ent law’'s basic purposes. The states are now
required to submit voting law changes to
the Federal Government for prior approval.
The new proposal would put the obligation
on the Federal Government to keep up with
all state voting law changes and to initlate
suits against any discriminatory ones after
they had been made.

The only positive feature of the Adminis-
tration’s proposal is one banning state resi-
dency requirements for voting in Presiden-
tial elections. President Johnson asked for
this in 1967, pointing out that the mobility
of modern Americans makes strict residency
requirements undemocratic and anachro-
nistic. “They serve only to create a new
class of disfranchised Americans,” he said.

The Census Bureau estimates that as
many as 5.5-millilon Americans were denled
the ballot in November by such regulations.
Almost half the states now impose the ab-
surd requirement on voters that they be resi-
dents a full year before they are eligible to
cast their ballots for the Presidency.

The single beneficial change of removing
this harsh limitation cannot mask the bill's
bad features. The Administration’s voting
rights proposal ought to be shelved in favor
of an extension of existing law. It is, on
the whole, much like the Administration’s
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electoral reform proposal previously unveiled.

What may appear appealingly liberal on

its face may prove harshly reactionary in its

impact.

[From the Washington (D.C.) Post, June 29,
1969]

MoNKEY WRENCH

The operative, conspicuous and altogether
damning fact about the Attorney General's
statement on Thursday before a House Ju-
diciary subcommittee is that it opposes ex-
tension of the Voting Rights Act of 1965.
That act expires in August, 1870. There is no
doubt whatever that, with Administration
support, the act could be extended for five
years. With Administration opposition, a
simple extension bill may well be defeated.
The extended hearings and bitter contro-
versy to which Attorney General Mitchell’s
proposals will surely give rise may end by
leaving the country without any Federal vot-
ing rights legislation at all.

There is much to be sald for some of Mr.
Mitchell's proposals. Unfortunately, there is
also much to be sald against them. For our
part, we heartily agree with the Attorney
General that “all adult citizens who are of
sound mind and who have not been con-
victed of a felony should be free to and en-
couraged to participate in the electoral
process.” We would, therefore, support Fed-
eral legislation to ban literacy tests every-
where in the United States. But some states
are going to resist such legislation.

We are no less heartily in favor of the ban
suggested by Mr. Mitchell on state residency
requirements for national electioms. In this
mobile Nation, such parochial and artificial
restraints on the basic right of national citi-
zenship should long ago have been aban-
doned. But the reform is likely to engender a
lot of opposition. Similarly, there are sub-
stantial arguments to support the change
recommended by the Attorney General in the
mode of attacking state legislation which
may operate to deprive minorities of voting
opportunities. But the change is an extremely
complex one calling for the most careful anal-
ysis and debate. Let Congress take up these
proposed improvements at leisure and on
their individual merits—and not when they
can be used as devices for preventing the en-
actment of any voting rights legislation
whatever.

The most cogent argument for continuance
of the 1965 act was stated by Mr. Mitchell
himself. “Since 1965, he testified, “more
than 800,000 Negro voters have been regis-
tered in the seven states covered by the
Act.” And a few of them, he might have
added, have been elected to public office. The
Voting Rights Act of 1965 has given to black
Americans the means to make themselves
felt and heeded politically where they were
previously ignored. And that, of course, is
precisely why there is such bitter opposi-
tion to it among so many white Southerners.

The Attorney General can dress his pro-
posals up as much as he likes in high-
sounding phrases about putting voting rights
on a national rather than a reglonal basis;
but he is not going to fool any of the people
who have fought the long hard battle to
make voting a reality for Negroes in the
South. He is not going to fool Clarence Mit-
chell of the NAACP who said with charac-
teristic stralght-forwardness that the Jus-
tice Department bill is “a sophisticated but
nonetheless deadly way of thwarting the
progress we have made.” He is not going to
fool Joseph L. Rauh, the seasoned counsel
of the Civil Rights Leadership Conference,
who called the Administration measure "a
monkey wrench.” He is not going to fool
Rep. Willlam M. McCulloch, ranking Re-
publican on the House Judiciary Committee
and a stalwart champion of civil rights who
sald he favors a simple extension of the
present law.

These men have implored the Attorney
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General not to open the way now for pro-
longed, divisive debate and the ugly possi-
bility of a Southern filibuster if the voting
rights issue carries over into next year. The
country is not going to be fooled, either. It
knows that the Southern stratagem now em-
braced by the Administration poses two
tragic dangers. One is the danger that if
Negroes are deprived of a chance to advance
their welfare through orderly political ac-
tion, they will be pushed toward disorder
and violence. The other is the danger that
the country will find itself in default on a
moral commitment it has undertaken in the
name of democracy and justice.

MOISE TSHOMEE

Mr. McINTYRE. Mr. President, I ask
unanimous consent to insert in the Rec-
orp a statement by the senior Senator
from Connecticut (Mr. Dobp) dealing
with the death of former Prime Minis-
ter Tshombe of the Congo.

There being no objection, the state-
ment by Senator Dopp was ordered to
be printed in the Recorp, as follows:

THE MURDER OF MoI1sE TSHOMBE

Mr. Dopp. Mr. President, the death of Moise
Tshombe, former prime minister of the
Congo, in an Algerian prison can only be
characterized as cold-blooded political mur-
der.

There are plenty of reasons for suspect-
ing the official statement put out by the
Algerian government that Tshombe died of
natural causes in his sleep.

First of all, it is common knowledge that
there were elements in the Algerian govern-
ment who were disposed to cooperate with
the plans of the Mobutu government to
liquidate Tshombe.

Second, there is the highly suspicious fact
that the news of Tshombe's death comes on
the anniversary of Congolese independence.
Joseph Mobutu, totalitarian ruler of the
Congo, feared Tshombe so much that he con-
spired to have him kidnapped in mid-air
in the expectation that he would be extra-
dited to the Congo. Mobutu can now cele-
brate Independence Day free of any fear that
Moise Tshombe will some day come back to
threaten his one-man rule.

Finally, there is the further suspicious fact
that the medical report on Tshombe's death
was signed by ten Algerian doctors. The
number of doctors by itself is suggestive of
a panic reaction on the part of the Algerian
authorities, designed to reassure a doubting
world opinion.

According to this morning's news account,
the Algerian government plans to conduct
an autopsy. If they really wish to satisfy
world opinion that Tshombe died of natural
causes, I suggest that the Algerian author-
ities, out of simple decency, immediately
release Tshombe’s body to his family so that
the autopsy can be performed by an inde-
pendent group of European specialists.

But even if Tshombe did die in his sleep,
as the Algerian government reports, I still
say that he was murdered.

The prime responsibility for this murder
lies with the Congolese government of Jo-
seph Mobutu which planned and arranged
the mid-air kidnapping of Tshombe on
June 30, 1967, by a former French convict.
On the day that the kidnapping took place,
Mobutu, anticipating Tshombe's immediate
extradition by the Algerian government,
publicly gloated that Tshombe was “as good
as dead.” Tshombe was not extradited thanks
to the fact that President Boumedienne over-
ruled his own supreme court. But President
Mobutu has now achieved the objective he
sought through the kidnapping: Tshombe is
dead.

Even if Tshombe did die of natural causes
the Algerian government will not be able
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to escape its share of the responsibility for
his death. It was not enough that Presi-
dent Boumedienne refused to extradite
Tshombe to the Congo. Simple humanity and
a respect for international law should both
have dictated that Tshombe be released im-
mediately. His detention for two years in a
condition of total isolation was a grave vio-
lation of human rights which by itself mer-
its the condemnation of civilized opinion.

Finally, a share of the responsibility for the
tragic death of Moise Tshombe must be
borne by those American officials whose
blind and unreasoning hostility towards
Tshombe led them to prefer a totalitarian
dictatorship under Joseph Mobutu to the re-
markably democratic and efficient govern-
ment which Tshombe gave the Congo as
prime minister.

I shall have more to say about this sub-
ject when Congress reconvenes after the
July 4 recess.

Joseph Mobutu will no doubt rejoice over
the death of Tshombe, as will the Commu-
nists and other extremists.

But his death will be mourned by the
millions of his followers in the Congo, by the
many moderate leaders of the new African
nations, and by all those who value freedom
throughout the world.

Moise Tshombe died a martyr to the cause
of freedom.

He was, without question, one of the few
great statesmen that black Africa has
produced.

He was a natural leader of men, and as
courageous as he was warmhearted and
eloquent.

History will record that when the Congo
teetered on the brink of a Communist take-
over in the summer of 1964, it was Moise
Tshombe, almost single-handedly, who saved
the Congo by dint of his extraordinary cour-
age and energy and leadership.

I count it a privilege to have known
Tshombe as a friend, and I shall always
treasure the recollection of the times I spent
with him, in the Congo, in London, and in
Brussels.

The people of the Congo will not forget
Moise Tshombe. Nor will they reconcile
themselves forever to the totalitarian tyr-
anny of Joseph Mobutu. Mobutu has suc-
ceeded in liquidating Tshombe. But there
will be more fighters for freedom and more
Tshombes. And some day, I am certain, the
people of the Congo will again be free.

HOUSE & HOME EDITIORIAL CRITI-
CIZES OPERATION BREAKTHROUGH

Mr. PROXMIRE. Mr. President, under
the Housing Act of 1968, the Department
of Housing and Urban Development is
required to build 1,000 units each of five
prototypes of industrialized housing a
year for 5 years—a total of 25,000
units—to determine if costs cannot be
substantially lowered by mass produc-
tion and industrialized methods. The
funds are made available under existing
HUD housing programs. No new money
is needed.

As the author of this provision of the
act, let me say why it was written in the
way it was written.

First, there are virtually no good cost
figures for industrialized housing. While
everyone believes that costs can be cut
dramatically through applying indus-
trialized housing. While everyone be-
lieves that costs can be cut dramatically
through applying industrial processes,
the hard facts have really never been
proved.

Second, in the past, HUD had never
built more than one or two demonstra-
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tion houses by industrialized methods.

This, obviously, has proven nothing

about cutting costs.

Third, builders and producers say that
to get any good cost data as to whether
and by how much costs can be cut
through industrialized housing, a manu-
facturer would need to build at least
1,000 units a year to cover his initial out-
lay for machinery and equipment. Any-
thing less than that would prove noth-
ing.

Finally, the Douglas Commission
urged such a project and it was passed
in the Housing Act.

Now, however, Secretary Romney has
organized “Operation Breakthrough”
with a great deal of fanfare and public
relations. But he is proposing to build
only 30 to 40 units each of 12 to 20 pro-
totypes a year. This, of course, will prove
very little, especially as he proposes to
build them in some eight regions of the
country. It will prove almost nothing.

Housing producers, homebuilders, and
housing experts all agree that volume is
the key to prove whether real savings can
be made.

One of the most knowledgeable men
in the field is Richard O’Neill, the editor
of House & Home magazine. Mr. O'Neill
knows housing and housing products as
do few men in the country. He is one of
the leading experts on housing construc-
tion and housing programs. He was one
of the most valuable members of the
Douglas Commission and was the author
of the detailed introduction and Sum-
mary to the Douglas Commission report.

In the July issue of House & Home
magazine, he editorializes about “Opera-
tion Breakthrough,” or as Mr. O'Neill's
imaginary administrators call it, “Op-
eration Breakdown."

I urge that the experts at HUD read
this editorial. But I urge them further
to carry out section 108 of the Housing
Act of 1968 so that hard facts may re-
place fuzzy data in the area of indus-
trialized housing.

In my judement and that of former
Senator Douglas, Mr. O'Neill, and most
of the knowledgeable housing builders
and producers, by combining the best
products and practices in the existing
state of the building art with mass pro-
duction methods, we can significantly re-
duce costs. We need to get on with the
job of carrying out section 108 and we
need less talk about some magic new
breakthrough.

I ask unanimous consent that the
House & Home editorial by Mr. O'Neill
be printed in the REcCORD.

There being no objection, the editorial
was ordered to be printed in the Recorb.
as follows:

A TFICcTION—SCRAPS FrROM AN IMAGINARY
Draroc AmMoNG SoME SAVANTS ON THE
Poromac's BANKS, oR How To NEGATE A
MANDATE

(By Richard W. O'Nelll)

Now, men, how can we show people that
we're really doing something about low-in-
come housing without getting the Budget
Bureau or the Councll of Economic Advisors
mad at us for increasing the federal budget
more than a few million?

Well, how about announcing a big project
about studying constraints on building more
economical housing, llke that last bunch in
here did with their In-Cities contract?
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Yeah, but you know that that In-Cities
hoopla about studying constraints, which
everybody knew about anyhow, was just a lot
of jazz. Hell, Herbert Hoover, before he was
President, when he was Secretary of Com-
merce, identified most of the constraints
back in the 1920s—codes, zoning, lending, all
that stuff.

Well, then, maybe we better phase out In-
Cities. Just leave a little bit of it to preserve
the old bureaucratic integrity in '70. Eill It
in fiseal "T1.

I guess you're right, That last bunch of
desk jockies only liked projects on paper.
We've got to move some dirt to show we're
action guys. So let’s do some applied research,
not just a lot of reports, but let's do it with-
out much cost.

Great. Now let's throw that around and
see If it sticks to the wall. We can use Sec-
tion 108 of the Housing Act of 1968. Not
even the Democratic Congress can shoot us
down on that.

You mean the Proxmire amendment. You
know, it tells the Secretary to approve five
1,000-unit projects each year for five years.
Boy, that’s 25,000 units. What a gas!

Now walt. We can't spend that kind of
money. The guys over at Treasury would kill
us. Look, 108 was designed to test a number
of new building systems with the economies
of scale, ike 1,000 units at a whack. We
don't stand a chance of getting money for
more than just a few, but we can project
the economies of scale on paper.

I object. Section 108 was specifically de-
signed for empirical experience, and mere
theorizing is all prototypes have ever given
us, And you don't have to ask for any money;
you've already got it,

You mean the Treasury's got it. You might
as well tell the guys.

Okay. There’s about a half billlon of special
assistance that hasn't been used, and an-
other half billion allocated for public hous-
ing in fiscal '70. Then there's another half
billion that Johnson put into fiscal '71, but
that Nixon wants to rescind, plus almost a
half billion still in exma takeout authority,
not to mention unused urban renewal and
Model Cities money lying around.

Why, we're swimming in money! Let’s see.
Section 108 would call for only about $100
million in its first year. And doesn’t the Act
tell us to spend that money?

Yes, it does, but not on your Council-of-
Economic-Advisors you don't, dummy. That
money stays in the Treasury. We've got to
fight inflation, too, you know. No sir, we'll
have to go before the Congress and ask only
for money for research. We're not going to
use that other money for 108, even if the
Act tells us to.

But Congress would love to come up with
answers to housing the poor, and they want
a show of housing volume to get re-elected.
Furthermore, they decided last fall that
money and not technology was the answer:
for sure in the short term—and probably in
the long term, too.

I agree. They won't take kindly to more
small-scale research, and they won’t like our
trying to duck Section 108.

Nonsense. The Big Guy sald housing has
to fight infiation like everybody else, and
we're going to do our part. We're not going to
dip into our pot over at Treasury and add to
the federal budget.

Well, then, let's prepare a project. Let's
call it Project Breakdown, because it will
produce a good breakdown of all the cost
components in new building systems.

Good. We'll invite a lot of guys to make
proposals to us, then we'll select sites for
them and get everybody to cooperate, We'll
get all the government agencies to work
together, the labor unions to change their
ways, the politiclans to forget politics, com-
munity groups and building departments to
work out new alllances and new rules for
building.

Wait a minute! What new systems, what
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guys, what sites? Don't you know what Ap-
propriations will say to a research pitch like
that? And do you seriously believe all those
different constituencies will lle down to-
gether and play patty-cake? Come on, chief!

He's right. You know what each of those
groups acts like when they see that boodle
coming down that old log-rolling road.
They'll all be howling for theirs like a pack
of wolves.

And then some smart guy on Appropria-
tions is going to ask us sweetly, “Will you
stockpile subsidized housing allocations so
you can award them to your favorite proto-
type winners, in your favorite locale?” What
about that?

The trouble with you guys is that you
worry too much about details, and what lies
ahead. We'll worry about the future when
we get there. Let's get on with the job, team.

End of imaginary dialogue. No comment.

A BREAKTHROUGH

Mr. NELSON. Mr. President, a recent
report by the Milwaukee Journal on
efforts to control nutrient pollution, one
of the worst problems in the degradation
of our Nation's waters, brings heartening
news on two counts.

First, for many years, the Milwaukee
sewage treatment plant has been un-
usually successful in removing phos-
phorus from its effluent, and a study of
the Milwaukee plant indicates there may
be factors at work there which could be
applied in plants nationwide to improve
removal of this element. The increasing
addition of phosphorus to our lakes and
rivers is a root cause of one of the most
devastating kinds of pollution—algae
growth.

Second, the article reports that a
major detergent user has changed to a
nonphosphate base detergent. As one
pollution control expert says in the
article, elimination nationwide of phos-
phorus in detergents would be a giant
step forward in restoring the quality of
our waters—and the effects would be
immediate.

It is time we took this step and the
evidence is increasing rapidly that it is
!c;!echmcally and economically feasible to

0 S0.

I shall introduce legislation shortly
which would actually require that phos-
phorous be eliminated from detergents,
and that adequate, nonpolluting substi-
tutes be used. Further, the legislation will
provide for an intensive program of
research to assure that it can and will
be done.

The time is long past when we ecan
afford to destroy the quality of our en-
vironment in the name of economics.
The fact is, it is uneconomical to pol-
lute the water, the air, or the land. More
and more Americans are coming to
realize this and insist that we put a stop
fo it.

I ask unanimous consent that this ex-
cellent and important article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ProOBERS HERE NEAR SOLUTION TO ALGAE

PoOLLUTION PROBLEM
(By Alex P. Dobish)

A government financed research project
going on quietly for 30 months at the Mil-
waukee sewerage commission could result
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in a breakthrough in the nation’s battle
one phase of water pollution—algae.

Officially, no results of the research can
be released until 1970 without violating the
terms of a contract for three federal grants
totaling $225,000.

Unofficially, however, there is information
available. Progress is discernible. Techni-
cians in a special laboratory on the second
floor of the sewage plant’s “fine screen”
building—where solid waste is separated
from liquid sewage—are optimistic.

“We're awfully close to an answer,” sald
Lawrence A. Ernest, who directs the com-
mission's laboratories on Jones island.

And, he added, if there is co-operation by
detergent manufacturers and housewives,
algae and weeds could be starved to death
on a massive scale.

The background of the research is this:

For years, the Milwaukee sewage treat-
ment plant has had success in removing
phosphorus—a key factor in algae growth.
It has removed 80% or more—while many
similar plants could get out only 30% or
40%.

A few years ago, interior department offi-
cials set 80% phosphorus removal as a stand-
ard although many scientists think the min-
imum should be higher.

The government then asked Milwaukee
officials to explain how they removed 80%.
The findings were to be a guide to other
plants as part of the federal government’s
anti-pollution campaign.

DIDN'T KNOW ANSWER

Raymond Leary, the commission’s chief
engineer, was the first to admit that he
didn't exactly know the answer. He hadn't
given too much thought to the micro-or-
ganism ecology involved, he sald.

“So, the government told us to determine
what was actually happening,” Leary said.

The research and development will supply
those answers as well as recommend methods
to attain 80% removal economically by other
sewage treatment plants.

Phosphorous and algae are allies in eu-
trophication—the natural aging of lakes and
rivers resulting in weed and algae growth
until the waters are virtually stifled. Now,
some bodies of water are growing old before
their time because the balance of nature has
been upset by additional nutrients causing
overfertilization.

PHOSPHORUS 15 CULFPRIT

A major culprit is phosphorus, needed for
water plant growth. In the last 20 years,
phosphates in lakes and streams have dou-
bled and tripled because of polyphosphates
in household and industrial detergents, sci-
entists agree.

“If we were able to eliminate phosphates
in detergents, it would have an instantane-
ous effect . . . something which would be
effective right across North America, maybe
the world, within a year,” according to P. H.
Jones of the University of Toronto, a major
figure in pollution control work.

Phosphates make water “wetter” and
more uniform in cleaning potential, no
matter where the water comes from. Once
phosphates were limited because they rough-
ened housewives' hands. The domestic auto-
matic washer, however, ellminated the need
to touch the water.

These phosphates are not pollutants in
themselves but are extremely active fertili-
zation agents on which water plants thrive,
then die and stink and promote the birth of
flles. Phosphates enter waterways as agricul-
tural run-off, human and animal waste and
In detergents.

EIGHT POUNDS REMOVED

In the early 1950s, the Milwaukee treat-
ment plant took in from 3 to 6 pounds of
phosphates in each million pounds of wet
sewage, or 120,000 gallons. That figure has
risen to 10 pounds. About 8 pounds is re-
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moved. Two pounds of phosphates dissolved
in cleansed discharge is then turned into
Lake Michigan.

The treatment plant releases an estimated
1,600 pounds of phosphates a day into the
lake. An estimated 12 millilon pounds a year
finds its way into state streams.

Sclentist Ernest and his speclally hired
staff of four have taken 18,000 samples—one
every hour for over a year—in their research.

Pollution surveys based on limited research
annoy Ernest and his boss. Leary cited a
widely used study based on three samples of
Milwaukee river water and another on 14
samples.

BREWERY WASTE CHECKED

Studies have found that Milwaukee’s brew-
ery waste plays a big role in getting rid of
phosphates, The conclusion was double-
checked and verified during the current
brewery strike when brewery waste was not
being received at the treatment plant.

Increasing carbohydrates from the brew-
ery waste grow a lot of bacteria, explained
Clair N. Sawyer of Boston, who once taught
at the University of Wisconsin and more re-
cently at Massachusetts Institute of Tech-
nology. Sawyer, one of the nation’s foremost
experts on water nutrients, is familiar with
the research at the sewerage commission,

“The more bacteria and the more sludge,
the more enriched Milogranite fertilizer you
can make from the solids,” Sawyer said. Add-
ing alum and ferric salts, careful control of
bacteriological conditions, holding ponds and
chemical precipitates help reduce phos-
phates, he said.

NEED RIGHT COMBINATION

The trick is changing from the theoretical
to the practical to find the right combination
to make the treatment financially and scien-
tifically feasible. The Milwaukee report is
expected to suggest modifications based on
experience here.

Ernest, Leary and the professor belleve
that one of the keys to the solution would
be to keep phosphates out of the detergent
box in the first place. This point is expected
to be raised by the Milwaukee researchers.

“The soapers (as he calls detergent mak-
ers) will never change,” Sawyer said. Per-
haps the threat of legislation might force
them. As long as using phosphates is more
profitable, they'll stay with them.” He sug-
gested a special tax on detergents.

BAYS PUBLIC PAYS

“The public has to pay the bill in the
long run for the removal of the phosphates
through sewage plants,” he said.

For years, he pointed out, the detergent
industry resisted marketing “soft" deter-
gents which would break down easily in
water.

Legislation, in which Wisconsin was a lead-
er, forced a change away from “hard” deter-
gents using alkyl benzene sulfonate. The sul-
fonate produced abundant foam clearly visi-
ble as contrasted to present day nutrients
which enter lakes and streams silently and
invisibly and do great damage.

The Soap and Detergent Assoclation re-
plies that extenslve work has failed to de-
velop an adequate substitute for sulfonate,
but that its members are vigorously explor-
ing the possibilities of a switch.

CHANGE UNQUESTIONED

That the change can be mede is unques-
tioned by Milton Johnson, technical director
of the A, O. Smith Corp., which uses 100,000
pounds of detergent a year.

His company, Johnson revealed for the
first time, has changed to a nonphosphate
base detergent from the Freemont Chemical
Co., Minneapolis. A, O. Smith is the first
major industry here to abandon the old type
of detergent.

“The cost is less than before,” Johnson
eald of the A, O. Smith switch. “We told
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the detergent people we wanted a phosphor-
ous free detergent—and we got it."”

Leary and Ernest were pleased with the
A. O, Smith change. Although Industrial
detergents constitute about 10% of all de-
tergent waste, 100,000 pounds of nonphos=-
phate cleaning powder could be a sign of
things to come, they feel.

WELLESLEY COMMENCEMENT

Mr. PERCY. Mr. President, last month
the distinguished junior Senator from
Massachusetts (Mr. BRookE) delivered a
commencement address at Wellesley
College. It deservedly received much at~
tention in the news because it deals so
directly with the major issues of our
times. The Senator, who previously
served with distinction as the Attorney
General of his Commonwealth, told the
Wellesley graduates that what our coun-
try needs is “the best energies of all its
citizens, especially its gifted young peo-
ple, to remedy” the profound and
pressing social problems of which Sena-
tor BROOKE is so acutely aware.

I commend this speech to my col-
leagues and ask unanimous consent that
the Senator’s speech be printed in the
REcoORD.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

ProGRESS IN THE UPTIGHT BSOCIETY:
ProBLEMS AND WRONG PROCEDURES
(By Senator Eowarp W. BROOKE)

It is a special pleasure for me to be with
you today. I suppose that any politician is
always pleased to couple someone else’s
memorable occasion with a few modest words
of his own. It gives him hope that both may
be remembered.

Wellesley has even more admirers than its
girls have beaux, and I am pleased to be
among this college’s most enthusiastic boost-
ers. But your commencement from this great
school is not a moment to indulge in lavish
praise of the fine education you have ac-
quired here, though fine it is. Nor is it a time
for extravagant rhetoric about the glorious
future which awaits you, though glorious I
hope it will be.

Rather I think you and I might better
spend this time in a more sober assessment
of the kind of society which is developing
around us all. For the individual prospects
of each of us are directly dependent on the
outcome of the mounting social struggles
now under way in this country. Most of us
have come to see that personal insulation
from the conflict and instability of our time
is a dubious and unattainable luxury. It is
as true today as it was at the time of the
Declaration of Independence that “we must
all hang together, or assuredly we shall all
hang separately.”

The social crises of this country have
many dimensions; it would be futile to ad-
dress all of them in a brief statement. Rather
than deal with the more controversial is-
sues, I hope you will permit me to offer some
reflections on one of the safer and less in-
flammatory topies of the day, the protest
movement in general, and the character and
function of student protests in particular.
Standing as I do somewhere between fading
youth and advancing obsolescence, I hope it
will be possible for me to speak both to your
generation and to my own.

The waves of protests passing over the
United States both mirror and create deep
social tension. In some cases one finds it
extremely difficult, if not totally impossible,
to determine which protests are based on
just grievances and which are merely ex-
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ploiting issues for the sake of some ulterior
purpose. It begins to appear that the process
of protest has assumed a self-sustaining
momentum, searching for political fodder
on which to thrive. As the process continues,
particular issues tend to get submerged in
the larger confrontation, a contest of will and
power which is justified initially as a means
of correcting identified evils but which some-
times persists as an end in its own right.

The dynamics of protest are familiar. In
the United States, more than any country I
know, there has always been generous lati-
tude for movements of this nature. And for
good reason. Dissent and protest are essential
ingredients in the democratic concoction.
Without them an open soclety becomes a
contradiction in terms, and representative
government becomes as stagnant as despot-
ism.

Yet there is a narrow but distinct line be-
tween productive dissent and counter-pro-
ductive disruption. The distinction concerns
both the methods and the purposes of protest
activities. Much has already been sald about
the limits of dissent. When all is said and
done, when abundant angels have danced on
the heads of pins and countless philosophers
have offered their exquisite rationalizations,
I believe the overwhelming majority of Amer-
icans will stand firm on one principle:
Coercive protest is wrong. And one reason it
is wrong is because it is unnecessary.

So long as a soclety retains a capacity for
non-violent political change, resort to violent
political action is anathema. Only if most
Americans were convinced that this country
was no longer open to peaceful political evo-
lution, to transformation of institutions and
policies through the avallable channels of
persuasion, would they consider revolulion-
ary force permissible, That most Americans
are not so convinced is evident in the grow-
ing vehemence of public attitudes on campus
disorders and in the rising popular im-
patience with the efforts of academic admin-
istrators to deal fairly and considerately
with student rebels.

The intensity of feeling on this matter is
well conveyed by Al Capp in his comment on
Harvard's reluctance to discipline those dem-
onstrators who assaulted Robert McNamara
some months ago. Apart from an apology to
the visitor, the college dean declined to take
actlon on the ground that the students who
accosted Mr, McNamara were engaged in a
purely political activity. “If depriving a man
of his freedom to speak, if depriving him of
his freedom to move, if . . . nearly depriv-
ing him of his life—if that's political activ-
ity,” says Capp, “then . . . sticking up a gas
station is a financial transaction.” On this
point I suspect that Mr, Capp Is less the
social critic than the authentic voice of the
society he has so often satirized.

Whatever the romantics may say about
violence in our national life, the use of
force is repugnant to the spirit of American
politics. Paradoxically, the introduction of
coercion as an instrument of protest may
serve only to legitimize the use of force to
deal with the protesters. There has been a
great deal of theorizing, especially in the
cloisters of the New Left, about the tech-
nigue of soclal polarization. Some self-pro-
claimed radicals have contended that by
triggering the use of official force against
themselves, they can win the sympathy of
uncommitted groups and undermine sup-
port for existing authority. This is a descrip-
tion, albeit a pat one, of what may happen
in some circumstances. But the insight is a
superficial one, and the prescription a highly
unreliable one.

The most celebrated applications of such
a doctrine, as at Chicago last year, are Pyr-
rhic victories at best. Survey after survey
makes clear that a frequent result of coer-
clve protests is the isolation of the protesters
and increasing public demand for the prompt
and vigorous application of official force
against them. Potential allies are more often
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alienated than enlisted by such activities,
and their empathy for the professed goals of
the protesters is destroyed by their outrage
at the procedures employed.

In short it behooves the disciples of pro-
test as polities to reconsider the alleged mer-
its of coercive tactics. By now they should
be able to see that, apart from being morally
insupportable, such methods are politically
ineffective.

But more than method is involved in meas-
uring the propriety and utility of protest.
Even if the techniques of dissent are impec-
cable in their respect for the rights of others,
the substance of dissent needs to be ex-
amined closely. Protest without purpose is
a perversion of democratic privilege. Much
of the political instability in the country
and on the campuses, it seems to me, stems
from the fact that the process of protest to
which I referred earlier has assumed a life
of its own, considerably independent of spe-
cific issues and problems, This is not entirely
surprising, since a number of individuals
have gained a vested interest in protest as
a profession. It Is a novel establishment, to
be sure, but there is good evidence that pro-
test itself has become a kind of institution
in recent years.

The consequences of this development
are many and complex. As anyone famillar
with human organization would expect, the
institutionalization of protest tends to sub-
ordinate substance to style, to emphasize
practice rather than purpose. The focus
comes to be less and less on issues and more
and more on the mechanics of protest. Social
and political problems become wehicles to
be ridden instead of barriers to be overcome.
The issues are multiplied for the sake of
expediency, but the mingling of the trivial
with the substantial makes it difficult to
distinguish between them.

This sort of progressive de-focussing serves
to confuse, not to clarify, political debate.
The dialogue grows louder, but less coherent.
We hear talk of the “mood of protest” grip-
ping the nation, a vague and generalized dis-
content with the state of the country and
the world.

But widespread malaise creates only a con-
text for soclal change; it does not generate
a program for change. One cannot produce
a constructive program for social action with-
out soriing out the critical issues from the
less critical and without making concrete
plans to cope with the priority problems.
To demand change without some reasonable
notion of what specific kind of change is
possible and desirable amounts to little more
than primitive breast-beating.

Obviously, my remarks oversimplify the
present situation. Many protests are focused
and are directed toward well-identified goals,
although that is no guarantee of their wis-
dom. What I am anxious to highlight here
are the tendencies inherent in some cur-
rent political action. In my judgment these
tendencies, should they proceed unchal-
lenged, point toward a serious and chronic
corruption of the political process.

If this apprehension is correct, it is very
important to point out these tendencies to
the potential recruits of the protest move-
ments. As we have seen in the colleges and
universities, large numbers of these prospec-
tive recrults are youngsters from well-to-do
or middle-class families, rather than those
of more disadvantaged backgrounds. The
Students for a Democratic Society and simi-
lar groups draw much active and latent sup-
port from what has been aptly termed the
“lumpenbourgeosie,” the middle-class masses.

I think it is indisputable that these and
other members of your generation are, intel-
lectually and otherwise, among the more
well-equipped citizens in the history of the
United States. It would be tragic if they
adopted disaffection as a way of life. They
must be shown that there are definite al-
ternatives to perpetual protest as a means
of linking ideals to actions.
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Indeed we all need such alternatives, what-
ever our age or station in life. It is a com-
mon insight of psychology that human be-
ings need a sense of efficacy, a feeling that
their actions are effective and that they have
a meaningful degree of control over their
own lives. What is true for individuals in
their personal lives is also true in the social
realm, especially for activists. There is a
craving to understand the pace and direction
of change in soclety, and to be able to have
some measure of influence in steering the
course the nation will follow.

But the soclal analysis assoclated with
some of the contemporary protest move-
ments is a poor guide for individual or col-
lective actlon. The ideology of the New Left,
like that of the super-conservatism that
flared briefly in the early nineteen-sixties, is
but remotely connected to the realities of
American soclety In our time. It is a curious
hodge-podge of Marxist, or neo-Marxist, or
pseudo-Marxist, or crypto-Maolst doctrines,
fascinating to debate but irrelevant to enact.

This political potpourri mixes genuine
social concern with some widely incorrect
“lessons” of social history. Mark Twain once
observed that "One should be careful to get
out of an experience only the wisdom that
is in it—and stop there lest we be like the
cat that sits down on the hot stove lid. She
will never sit down on a hot stove lid again—
and that's well; but she will never sit down
on a cold one either.” Among many of our
most sophisticated “cats,” there is a strong
temptation to over-interpret and over-
generalize. Those who aspire to effective po-
litical activism would do well to reslst that
temptation.

If we are to devise sensible standards and
functions for protest or any other form of
political action, we shall first have to develop
an accurate, balanced and comprehensive
perspective on the immense social forces al-
ready at work in our soclety. It will hardly
do for one to ignore, out of convenlence or
calculation, the facts which do not fit some
pre-conceived ideology. I do not presume to
claim that I have the scoop on the intricate
eddies which move this nation. But there
are a number of major trends which should
be a factor in any projection of American
soclal development.

Perhaps the most fundamental of these
trends is the growing mobilization of this
country’s public and private resources to
deal with our domestic problems. The phi-
losophy of Dr. Pangloss, who proclaimed that
“this is the best of all possible worlds,” has
never found much favor in the United
States. But in recent years this country's
citizens and instltutions have become in-
creasingly aroused to erase the blemishes on
our body politic. In this respect the protest
movements reflect and stimulate the healthy
self-criticism taking place throughout the
nation.

It is a very significant fact that America
has identified more precisely than ever be-
fore the nature and magnitude of its acute
social problems. Racial and soclal injustice
is being seen in concrete terms, as a root
cause of human misery and as a principal
obstacle to the further development of this
nation. Poverty, hunger, unemployment, in-
ferlor education, inadequate health care—
these grave inequities are now being recog-
nized for what they are, the responsibility
of soclety as a whole as well as the Indi-
viduals involved.

From this spreading perception has
emerged a wholly different attitude toward
government. Even after the Great Depression
there was a lingering reluctance to have the
government act vigorously to meet social
needs. But the new awareness that sizable
human problems still exist in this land of
plenty has created an actual demand for
government to act or to help others act to
relieve them. While there is justified skepti-
cism regarding the eflectiveness of some
programs, there is an equally justified in-
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sistence that various programs must at least
be tried.

We ought to realize that, largely because
of these altered attitudes, the United States
is now well into an unprecedented period of
social and political experimentation. In the
decades since the Second World War, the
power and authority of government have
been enlisted to combat racial discrimina-
tion in education, in employment, in voting,
in housing and in other areas. New cabinet
departments have been established to cope
with critical domestic requirements: Health,
Education and Welfare, Housing and Urban
Development, Transportation. A host of
other innovations have appeared: The Office
of Economic Opportunity, with its commu-
nity action agencies; the Model Cities Pro-
gram; the Manpower Development and
Training Administration; the Community
Relations Service.

The mere catalogue of federal agencies
scarcely indicates that adequate programs
and funds are now in existence. But it does
afford a vital comparison with the govern-
mental organization of 1950 or even later,
when there were virtually no agencies with
major responsibilities for the problems we
now see so vividly.

Has this proliferation of effort, and a
parallel expansion of private activities, had
any effect? The question is very debatable
when one speaks of certain programs, but in
the main and overall, I think the answer is
& resounding “yea.” We are a long way from
the good society we seek, but not nearly so
far as we would have been without the revo-
lutionary changes which have marked
private attitudes and public institutions. We
now have a valuable degree of continuity in
efforts to evaluate and cope with a broad
spectrum of social problems. There remains
a great need for experimentation and for im-
proved use of our resources in these areas.
Still greater is the need to expand the level
of effort generally on these gigantic tasks of
gocial reconstruction.

It would be sheer folly to assume that,
simply because we have these new programs,
things will automatically get better. Yet it
would also be foolish to propound demands
for social change in a vacuum, oblivious to
the substantial changes already In progress.

But, one may ask, is this all an institu-
tional facade behind whioh little is really
accomplished? I think not.

If one takes what might be called the
summary problem of our soclety, the per-
sistence of poverty amid affluence, there has
been measurable progress in these years. In
1959 some 229% of the nation’s households
were poor; by 1967 those below the poverty
line totaled 13.3%. One can properly state,
in viewing this trend that the bottle of pov-
erty is still more than half full, but it is
worth noting that it is less full than before.

Special services to the disadvantaged have
also been expanding, but the key point is
that the total number of poor is now suffi-
ciently small to contemplate rapid and large-
scale action to end poverty. The Council of
Economic Advisors now estimates the pov-
erty gap, the sum required to lift all Ameri-
cans out of nominal poverty, is less than 810
billion a year, That figure is not vastly be-
yond the recent increases in Annual expend-
itures on domestic programs. For example,
in the coming fiscal year, despite the tre-
mendous budgetary competition, President
Nixon is proposing to expand human re-
sources funding by $5.5 billion, a 10% in-
crease over 1969.

At the same time there is serious thought
being given to many different aspects of the
poverty problem. Attempts to end the dep-
rivation of children are a paramount con-
cern. The Administration is now committed
to a $2.5 billion program to combat hunger—
still inadequate but a solid step forward.
Since most of the poor are employed full
time, contrary to the popular impression
that welfare rolls are carrying most of the
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poverty-striken, special emphasis is directed
toward manpower training and upgrading of
job skills.

In short, these and numerous other im-
portant initiatives reveal something other
than a decadent society. They suggest a
nation worried about its integrity, as it
should be, and concerned about its people, as
it must be. They suggest that this is a time
for pitching in, not for opting out. They
indicate the awakening of a very imperfect
society, trying to be better than it is. And
that, I submit, should give a measure of
hope to us all.

My message today is a simple one. Lest
it be misunderstood in the more complicated
discussion of social trends and innovations,
let me state it briefly.

This country has profound and pressing
social problems on its agenda.

It needs the best enerries of all its citizens,
especially its gifted young people, to remedy
these ills.

Let us not dissipate these energies on
phony issues or misguided missions.

Let us not mistake the vigor of protest for
the value of accomplishment.

Let us direct the zeal of every concerned
American to the real problems.

Let wus foresake false drama for true
endeavor.

Let us, in short, recognize that ours is a
precious community that demands and de-
serves the best that is in us.

FORCED LABOR CONVENTION IS
CONSISTENT WITH OUR FIRST
AMENDMENT

Mr. PROXMIRE. Mr. President, the
Convention on the Abolition of Forced
Labor was adopted by the International
Labor Organization at Geneva on
June 25, 1957. It was submitted to the U.S.
Senate for ratification in 1963 where it
has remained lodeed ever since. In dis-
cussing this treaty, I refer to the testi-
mony given by Mr. Arthur Goldberg in
his appearance before a Human Rights
Subcommittee of the Foreign Relations
Committee on February 23, 1967:

One of the principal proponents of this
convention was the American labor move-
ment, and the reason the American labor
movement was so interested in this conven-
tion at the ILO was a part of history we
all know, the horror and the reaction by the
United States and our people to forced labor
camps and other totalitarian devices which
we find to be completely inconsistent with
those human rights which our Constitution
provides, and this is why our labor people
who participated as workers’ delegates at the
ILO Convention, took such a prominent part
in urging the adoption of this revolution,
and this is why they were assailed pretty
vigorously in the press of many totalitarian
countries.

We do not in our country subscribe to
the use of any forced labor as that term is
commonly understood. We have no forced
labor camps. The only “forced labor” which
might occur would be connected to punish-
ment for a crime and as part of that punish-
ment and, as I shall point out, this con-
vention does not reach that type of punish-
ment which is permissible for crimes which
are validly designated as crimes under our
Constitution, and we refer again to the 13th
amendment as the basic source of this state-
ment because, you remember, I read the
amendment and it said not only slavery but
involuntary servitude, except as punishment
for a crime, is prohibited by our Constitu-
tion.

Opponents of ratification have claimed
that passage of this treaty would result
in a potential conflict as to just what is
and what is not permissible to be uttered
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as public speeches. More specifically,
questions and complications would al-
legedly arise as to how one would han-
dle an individual who continued to es-
pouse contrary ideological views. Buf
there is absolutely nothing in this
Forced Labor Convention which would
in any way contravene with the decisions
of our Supreme Court and the Smith
Act. As Mr. Goldberg points out:

The decisions in both Dennis and Yates

. . make it very clear that, consistent with
the first amendment, there cannot be and
should not be, and nobody would urge, and
Congress did not provide, that punishment
should be criminally extracted for the hold=-
ing or expressing of views, abstract views or
political doctrines, however obnoxious the
doctrine may be.

In fact, both of these decisions seem
to indicate that what is forbidden was a
conspiracy to support and teach views
linked with a course of conduct; spe-
cifically, the advocacy of the violent
overthrow of the Government of the
United States. So as Mr. Goldberg says:

There is nothing in this convention which
would in any way undermine any act of
Congress. This Convention merely states in
this respect what our first amendment states,
you cannot be sent to jail for expressing
views. There s no immunity in this conven-
tion and none would arise from this conven=-
tion for those who advocate or attempt the
violent overthrow of the Government.

Mr. President, I think we have de-
layed too long. This convention, along
with several other treaties dealing with
international human rights, have been
laying fallow in committee for too long.
I believe our constituents deserve to know
why we have been afraid to act on them,
why we have continued to sit quietly
hoping for them to magically disappear
overnight.

There is not a fellow Senator among us
today who thinks that the United States
should become a weaker nation or
renege on its important and necessary
commitments to the world. No one wants
to be accused of being an isolationist.
And yet, Mr. President, our glaring fail-
ure to ratify this convention sticks out
for the world to take note of—for our
enemies to exploit and use to their own
advantage.

We have continually gone on record
as being the Nation which champions the
cause of the dispossessed and the perse-
cuted. If we continue to be reluctant to
act on these conventions before us, then
our image must then be tinted with hy-
pocrisy. Mr, President, I strongly request
my colleagues to join with me in making
the ratification of this Forced Labor
Convention and the other human rights
conventions before us, one of our most
urgent and pressing matters of business.

GOVERNMENT SUBSIDIZATION
THE OIL INDUSTRY

Mr. HART. Mr. President, the exact
fieures we get depend on just who is
doing the calculating. But high or low,
there is no argument that Government
subsidization of our oil industry is cost-
ing this Nation billions of dollars an-
nually. Some comes out of taxes—some
directly from the pockets of consumers
in the form of high gas prices. As an
example of the magnitude of the under-
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writing this industry is getting, a con-
servative estimate is that consumers are
paying $4 to $5 billion a year in higher
gas and oil prices simply because of the
oil import program.

Many statistics relating to the cost of
this program were laid out on the record
of recent Senate Antitrust and Monop-
oly Subcommittee hearings. Some of
these have been capsuled in a June 13,
1969, article in Time magazine, which
I ask unanimous consent be printed in
the REecorp at the conclusion of my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HART. Mr. President, the article
also makes a point which is most sig-
nificant in light of these high costs: that
although the subsidies were intended to
“protect national security” by preserv-
ing our domestic reserves, the theory has
not worked.

By many indicia used, exploration and
discovery of domestic oil is falling. In
fact, the industry itself estimates that
by 1985, 85 percent of the Nation’s oil
needs will have to come from reserves
not yet discovered.

ExHIBIT 1
O1L: BATTLE OVER SPECIAL PRIVILEGE

In more ways than one, oil is power. It
provides 75% of the U.S.'s energy, serves as
the basis of some of its most fabled personal
fortunes and influences its foreign and do-
mestic policy. Now the Nixon Administration
and the Congress are conducting some long-
overdue reappraisals of the Government's
policy toward the oil industry itself. The
question increasingly asked in Washington is
whether the industry should continue to en-
joy its privileged position with regard to
income taxes and import controls.

To find answers, President Nixon has ap-
pointed a task force that includes practically
his entire Cabinet and ordered it to report
to him this fall on oil policy. Two congres-
sional committees are also scrutinizing the
industry. The inquiry s likely to be more
intense than in the past, since many of oil’s
longtime friends in high places have departed.
Lyndon Johnson has retired; former House
Speaker Sam Rayburn and Senator Robert
Kerr are dead. Louisiana’s Russell Long is
left to defend the industry agalnst such Sen-
ate reformers as Edward Eennedy, Edmund
Muskie, Philip Hart and Willlam Proxmire.
Oilmen have mobilized their own forces in a
desperate battle to protect their interests.

DWINDLING RESERVES

The prime target of the critics is the oil
depletion allowance. It permits owners to de-
duct from their taxable income 2714 % of the
value that each well ylelds; moreover, the
deduction can be taken as long as the well
produces, even if the original cost of explora~-
tion and development has been returned
many times over. The allowance was partially
responsible for the fact that no taxes at all
were paid by 155 U.B, citizens who earned
more than $200,000 in 1967.

Oilmen argue that the special allowance is
necessary to compensate them for the tre-
mendous costs and risks involved in prospect-
ing for oll, and to give them extra incentive
to search for more of it. The search has been
slowing lately. Since 1957, the number of new
wells drilled in the U.S. has dropped 40%;
domestic reserves have remained nearly con-
stant but demand for oil has increased by as
much as 29%. Two weeks ago, Michael A.
Wright, chairman of Humble Oil, told Senator
Hart's antitrust subcommittee that 87% of
the nation’s oil needs by 1985 will have to
come from reserves that have not yet been
discovered.
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QUOTA SYSTEM

Even so, Congress has not been persuaded
that exploration would be discouraged by a
reduction in the depletion allowance. On
Capitol Hill, the feeling is growing that the
allowances, which cost the Government about
$1 billion a year in lost taxes, are indefensible
from the viewpoint of tax equity. Partly be-
cause of its tax privileges, the oil industry
has fairly high profits. Oil companies earn an
average of 11.2% on their invested capital,
which is slightly above the norm for all U.S.
industry; they also earn 109% on sales, which
is about double the figure for other U.8. in-
dustry. Oilmen seem reconciled to gseelng the
allowance cut to 2215 % or perhaps less, and
the depreciation limited to fixed periods in-
stead of the lifetime of the well.

Another target for congressional fire is the
oil import-quota system, which helps keep
domestic oll prices up by keeping foreign oil
out. Middle Eastern oil costs about 4¢ a gallon
compared with U.S. oil's 7¢; best estimates
are that the quotas oblige U.S. customers to
pay $4 billlon to 5 billion a year in higher
oil and gasoline prices. Imposed by the Eisen-
hower Administration in 1959 on the grounds
of “national security,” the quotas limit im-
ports of crude to 21% of domestic production.

Like the depletion allowance, the quota
system is also justified as a means of en-
couraging exploration for more domestic
reserves. The quotas, according to the oll-
men’s argument, save the U.S. from becoming
too dependent on the oil sheiks of the un-
stable Middle East. They would probably
raise their royalties—and thus the price—if
the U.S. needed substantially more oil.

On the other hand, the protectionist sys-
tem forces the U.S. to use up its reserves at
a fime when much cheaper oll is readily
avallable abroad. Senator Hart has, perhaps
extravagantly, accused the oil companies of
“playing Russian roulette with national se-
curity” by supporting import restriction
while drawing down the domestic supply.
Ted Kennedy scoffs that the industry main-
talns that “our reserves will be conserved if
we consume them first.” In view of such
attacks; Congress is likely next year to In-
crease the import qoutas.

HELP FROM THE NORTH

The whole debate has been intensified by
the discovery of a huge pool of oil under the
snows of Alaska's North Slope. The biggest
new find in the U.S. since the East Texas
strike of 1930, the North Slope promises to
lessen U.S. dependence on oil from the Middle
East. Walter Levy, internationally known oil
consultant, estimates the find could run
as high as 20 billion barrels, enough to
increase U.S. reserves by two-thirds.

For their part, ollmen maintain that they
would not have risked North Slope drilling
without the depletion allowance, and claim
that the allowance is necessary to spur fur-
ther development. Despite the likelihood of a
cut in the allowance, however, the managers
of Atlantic-Richfield, British Petroleum and
Jersey Standard believe that the find will be
s0 profitable that they plan to invest $900
million in an 800-mile pipeline. It will bring
the oll to the ice-free port of Valdez, Alaska.
In order to expand its marketing of Alaskan
oil, British Petroleum last week announced
its intention of merging with Standard Oil
of Ohio, whose stock promptly shot up 27%
points to close at 9814.

Humble Ofl's executives, hoping to suc-
ceed where Explorer John Cabot falled, an-
nounced last week that they are fitting out
the 115,000-ton tanker Manhatfan as an ice-
breaker for a ploneering—and perilous—test
run the long ice-choked Northwest Passage
to the Arctic next month. Denver's King Re-
sources Co., wagering that the Manhattan
will make it, has drafted plans to build a
deep-water port in Maine's Casco Bay. That
port is even closer to the North Slope than
Seattle is. No Alaskan oil is expected to be
delivered to any of the “lower 48" states be-
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fore 1972 at the earliest. But its existence may
provide Congress with the reasons it needs
to make some major changes in the oil in-
dustry’'s present privileges.

PRESIDENT NIXON'S UPCOMING
TRIP TO RUMANIA

Mr. MONDALE. Mr. President, an edi-
torial discussing President Nixon’s pro-
posed visit to Rumania appeared in this
morning’s New York Times. The editorial
pointed out that the President could
have “given greater substance to this
visit if he had asked Congress to liber-
alize the export control law to allow an
expansion of American trade with Com-
munist countries.”

An editorial which appeared in the
New York Journal of Commerce 2 weeks
ago discussed the administration’s posi-
tion in light of legislation being con-
sidered by the Banking and Currency
Committee. In addition, the Minneapolis
Tribune published an editorial in sup-
port of the effort within the Banking and
Currency Committee to reform the Ex-
port Control Act.

I ask unanimous consent that the edi-
torial entitled “The President’s Travels”
from the New York Times of Monday,
June 30, 1969, the editorial entitled “Bait
for a Political Deal?” from the New York
Journal of Commerce for June 18, 1969,
and the editorial entitled “Self-Defeating
Trade Restrictions” from the Minneap-
olis Tribune for June 20, 1969, be printed
in the REcoRD.

There being no objection, the editorials
were ordered to be printed in the Recorb,
as follows:

[From the New York Times, June 30, 1969]
THE PRESIDENT'S TRAVELS

President Nixon seems to place great store
in brief visits to other countries for direct
talks with their leaders. At this stage in what
he calls a transition from an era of “con-
frontation” to one of negotiation with the
Soviet bloe, he has accepted an invitation to
Rumania in early August after earlier visits
to five Asian countries.

Rumanians will undoubtedly be pleased at
this first visit by an American President. If
things go well, Mr. Nixon will arrive in Bu-
charest basking in the success of the Apollo
11 moon ftrip, having watched the splash-
down in the Pacific. He will find it interest-
ing, and perhaps highly useful, to talk with
Presldent Ceausescu, whose independence
within the Soviet bloc has often infuriated
the Kremlin.

There are hazards in fleeting summitry and
in this particular mission, however, Mr, Nixon
obviously picked Rumania for his first Presi-
dential venture into eastern Europe because
Mr. Ceausescu has defied Moscow on major
questions, including the invasion of Czecho-
slovakia last year.

If Russia regards the Nixon visit as an at-
tempt to widen fissures in the Soviet camp
it may harden its attitude on arms control
negotiations and other key East-West ques-
tions. Mr, Nixon may hope his visit will en-
courage greater independence from Moscow
by the Warsaw Pact countries; but it could
have the opposite effect of making any show
of independence more perilous.

Nor should the President lose sight of the
fact that he will, in a sense, be bestowing his
blessing on a regime that, regardless of its
defiance of Moscow, remains a brutal Com-
munist dictatorship, more oppressive by far
than the one in Hungary and even the re-
stored hardlining Government of Czecho-
slovakia.

Mr. Nixon could have given greater sub-
stance to this visit if he had asked Congress
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to liberalize the Export Control Law to allow
an expansion of American trade with Com-
munist countries, Instead, he appeased right-
wing Republicans by calling for renewal of
that restrictive relic of the cold war era.

Presidential visits can be useful exercises
in good-will and diplomatic maneuver but
they cannot be a substitute for policy.

[From the New York Journal of Commerce,
June 18, 1969

BAIT FOR A POLITICAL DEAL?

With less than two weeks to go before the
Export Control Act is due to expire, a good
many people are striking some curious pos-
tures on the manner in which it should be
extended.

Senator Dirksen, writing in the current
issue of Readers Digest, says this isn't the
time to loosen controls on East-West trading
because the dependence of the Communist
states on western technology “represents a
vulnerability that should be capitalized
upon.” If his premise had been halfway cor-
rect his conclusion might at least have had
a point. But it wasn't. There is nothing in
the act that denles Communist countries
access to the most advanced technologies of
Western Europe, &8s witness the fact that
while Americans don't sell computers in
Eastern Europe, Western European manu-
facturers do.

The Nixon Administration takes the at-
titude that any easing of East-West trade
controls must be part of a package deal,
partly political in nature, and that this is
not the proper time for it. It has apparently
forgotten the observation In Mr. Nixon’'s in-
augural address that in U.S.-Communist re-
lations “after a period of confrontation, we
are entering on an era of negotiation.” Ap-
parently the beginning of that era is to be
somewhat delayed, for what the administra-
tlon now wants is a four-year extension of
the Export Control Act In its present form
through June 30, 1973. Did we say “‘some-
what delayed?” Delayed right into the next
Presidential term.

To us this is all very disappointing be-
cause there are a number of proposals be-
fore Congress that would extend the act in
a manner that would allow for greater flex-
ibility in enforcing it.

One, sponsored by Senators Muskie, Mon-
dale, Packwood and Harrison Williams,
would control U.S. exports to Communist
areas only In items having a “significant
military applicability” rather than all those
of “economic” importance. Another, intro-
duced by Senator Magnuson and 23 of his
colleagues, would give the President author-
ity to grant most-favored-nation treat-
ment to imports from those Communist
states willing to provide basic protection
for U.S5. commercial interests in the treat-
ment of patents, royalties and the like (Com-
munist China, North EKorea, North Vietnam,
Cuba and East Germany would be barred
from this treatment, however).

We find it hard to understand why the
administration should not, at the very least,
accept the Magnuson proposal. It is permis-
sive in nature. It wouldn't bind the admin-
istration to give MFN treatment to any
country not accorded it now. (Yugoslavia
and Poland are the only Communist states
currently getting this treatment. Imports
from all other Communist states must pay
the high levies established in the Tariff Act
of 1930).

It i1s, of course, understandable that the
administration doesn’'t want to negotiate on
this matter now. What is less understand-
able is its feeling that Congress should not
glve it merely the authority to negotiate a
more rational approach to East-West trading
until four long years have passed.

A reason frequently given for making no
change in the present restrictions is that
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this nation’s trade with Communist states
is too small to be worth bothering about.

Of course it's small, but the Export Con-
trol Act is one of the prime reasons why it
is small. If one cannot say the same about
trading between Eastern and Western Eu-
rope, isn't it just possible that one reason
might be that Western Europe doesn't apply
such severe curbs to this trade?

As matters stand, the United States Ex-
port Control Act spreads like a protective
umbrella over the industries of Western Eu-
rope that can produce sophisticated equip-
ment and market it in the Communist areas
with virtually no fear of competition from
Amerlcan exporters. In most major respects,
notwithstanding Senator Dirksen's Imper-
fect comprehension of what is happening,
Eastern Europe suffers little from the work-
ings of this statute. The sufferers are the
American exporters and the American bal-
ance of payments,

Finally, it is a little odd to hear a normal-
ization of trade relations discussed as though
it were something, llke foreign aid, in the
nature of a gift bestowed by a benign Wash-
ington on some hapless economic areas
abroad. Or that a withdrawal of the punitive
Smoot-Hawley tariff rates, which so bur-
dened the more efficient potential American
exporters in the 1930s, would amount to the
same thing.

We have always been under the impression
embodied in the Trade Agreements Act that
the exchange of goods and services is not a
one sided affair of benefit to one group of na-
tions but a burden on others. It is not some-
thing we normally hold out as bait for a polit-
ical deal, but an opportunity for economic
progress at both ends of the exchange.

That, at least, is the way Washington looks
at it where most of the world is concerned.
Why does It suddenly take on the attributes
of an act of charity when the discussion
comes to Poland, Rumania, Czechoslovakia,
Rhodesia or the Republic of South Africa?
Shall we have to walt four more years to get
an intelligible answer?

Perhaps during the next week or 10 days
Congress will think better of it.

[From the Minneapolis (Minn.) Tribune,
June 20, 1969]
SELF-DEFEATING TRADE RESTRICTIONS

An effort to change a 20-year-old policy of
restricting American trade with Eastern
European Communist countries is gaining
in the Senate, where a committee is likely
today to approve a bill liberalizing East-West
trade regulations.

The bill, whose chief sponsors are Sens.
Muskie and Mondale, is intended to replace
the Export Control Act of 1949, which ex-
pires June 30. The new proposal would con-
tinue to prevent export of strategic and mili-
tary items, while dropping the network or
controls on goods judged of “economic’ "im-
portance only. In addition, the bill would
eliminate a requirement that half the wheat
and feed grains sold Russia, and half the
feed grains exported to most Eastern Euro-
pean countries, must be shipped on Ameri-
can vessels—a requirement which represents
a serious obstacle to trade expansion.

The bill is in keeping with today's Ameri-
can foreign policy, which recognizes that
Communist nations do not represent a mon-
olithic bloe. It reflects the reality, conceded
by the State Department in testimony, that
withholding trade has “limited significance,”
at best, In influencing the policies of East-
ern European nations. Many experts claim
that Increasing trade contacts could have a
beneficial effect on the policies of these na-
tions.

In addition, U.S. refusal to trade with
Eastern Europe no longer means—as it once
might have—that Communist nations are
denied products. The result, instead, Is to
deny TU.S. farmers and businesses access to
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an Eastern European market which is being
tapped by other countries, or—as Mondale
has observed—to drive the satellite nations
toward greater economic dependence on
Russia.

Unnecessarily broad restrictions on trade
seem self-defeating at a time when this
country is searching for ways to expand farm
exports and to improve its balance of pay-
ments. The Muskie-Mondale bill, on fhe
other hand, offers potential gains that are
both economic—by benefitting American
workers, manufacturers and farmers—
and political—by encouraging constructive
trends in relations between Eastern Europe
and this country.

TAX REFORM

Mr. METCALF. Mr. President, by now
each of us has received a complete set of
the hearings on tax reform that were
completed in the House on April 24. I find
many of the statistics gathered during
the course of those hearings rather
startling.

For example, when we examine the tax
brackets that people are actually in at
the various income levels, we find that up
to the $50,000 level an individual's tax
bracket keeps moving up the scale just
as we would expect it to do under a pro-
gressive tax. For income groups above
$50,000 but under $100,000, the upward
movement in effective rates begins to
flatten. By the time we reach an exami-
nation of taxable returns of individuals
with incomes above $100,000, we find that
the central range of effective rate moves
backward to produce the following re-
sult in the $1 million and over group.

Seventy-five percent of the people who
have actual incomes of $1 million and
over pay only an effective rate of between
$0.20 to $0.30 of tax on the dollar. This
may be compared with taxpayers in the
group between $20,000 and $50,000 of ac-
tual income, where about three out of
every five taxpayers pay at the same ef-
fective rate, yet the $1 million and over
group per taxpayer makes over 50 times
as much money a year.

Surely no one can disagree with the
statement of former Assistant Secretary
of the Treasury, Stanley S. Surrey, when
he commented on these statistics during
the course of his testimony last February,
and I quote:

The obvious departure from the ability to
pay concept and from elementary standards
of fairness is self-evident in these statistics.
Whether a person is below the poverty line
or whether he is in the group between $20,-
000 to $50,000, he is certainly warranted In
feeling that the income tax is not working
fairly.

Mr. President, I see no reason why we
should have to wait any longer before we
begin to discuss the causes of unfairness
in our present tax laws. Since we have
the benefit of almost 6,000 pages of hear-
ings already held this year, there is no
reason why we cannot get a headstart on
our own deliberations.

WAYNE STATE UNIVERSITY PRO-
FESSORS ENDORSE 8. 1591, BILL
TO ESTABLISH AMERICAN FOLK-
LIFE FOUNDATION

Mr. YARBOROUGH. Mr. President,
I recently received a copy of a letter
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which was sent to my distinguished col-
leagues from Michigan Senators HarT
and GriFrFinN. This letter, signed by four
members of the faculty of Wayne State
University in Detroit, Mich., endorses 8.
1591, my bill to create an American Folk-
life Foundation. The letter indicates that
the professors have a clear understand-
ing of the need for the sort of body I
hope the Congress will create.

Mr. President, I ask unanimous con-
sent that the letter from the four pro-
fessors at Wayne State University, dated
June 2, 1969, together with their signa-
tures, be printed at this point in the
RECORD.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

WAYNE STATE UNIVERSITY,
Detroit, Mich., June 2, 1969.
Hon. PHILIP A, HART,
U.S. Senate,
Washington, D. C.
Hon. ROBERT GRIFFIN,
U.S. Senate,
Washington, D.C.

Dear Sms: Recently our attention was
called to the Senate bill S. 1591 proposed by
the Honorable Ralph Yarborough and Wil-
liam Fulbright concerning the establishment
of & national folklife program under the
auspices of the Smithsonian Institution.

As faculty members of Wayne State Uni-
versity currently engaged in the teaching
and study of folklore and folklife in the
United States, we are urging you to give your
full support to this bill.

In these troubled times when there is
so much racial unrest, intercultural confilct,
and economic and social inequity which
divides American society, it is imperative that
we know as much as possible about tradi-
tions, life-styles, and forces of habit which
both unite and divide us from one another.
Traditional attitudes, bellefs, customs, and
stereotypes, for example, in a very large part
determine how a group communicates with-
in itself and how it interacts with the larger
mainstream of American culture. The study
of such material along with the saying, songs,
legends, tales, and traditional manner of
lving in a given subculture of that group
which frequently are unavailable to scholars
and social sclentists through more direct
approaches.

The analysis of ghetto lore and life may
enable social planners to more effectively
bridge the gap between ethnic and raclal
groups In urban areas. The study of tradi-
tional southern mountain health practices
may contribute to an understanding of the
problems these people face when they en-
counter alien and seemingly impersonal
medical facilities In large northern cities.
In short, our point Is that In addition to the
study of American folklife and folklore as
an important part of the national heritage,
a knowledge of the traditions of the many
regional, ethnic, and occupational groups in
American society may be applied towards the
solution of pressing social problems facing
this country today.

Our only other coneern is encouraging you
to support this bill is that top qualified per-
sonnel be secured to administer the program
which would result from its passage. The
subjects of folklore, folksong, and folklife
attract many amateurs as well as profes-
slonals, some of whose enthusiasm far out-
strips their grasp of the subject matter. We
feel that there Is room for both amateurs
and professionals in the proposed folklore
and folklife foundation if the government
will carefully scrutinize the qualifications of
those individuals nominated for Board Di-
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rector and/or other employment with the
foundation.
Sincerely,
ELLEN J. STEKERT,
Associate Professor, Department of
English.
RicHARD A, REUss,
Assistant Professor, Department of
Sociology and Anthropology.
JACK FRISCH,
Assistant  Professor, Department of
Sociology and Anthropolgy.
Paur D. Epson,
Assistant Professor, Department of
Sociology and Anthropolgy.

HUNGER IN ILLINOIS

Mr. PERCY. Mr. President, last Friday,
June 27, the Senate Select Committee on
Nutrition and Human Needs traveled to
East St. Louis for a 1-day hearing. Dur-
ing the day we had a number of witnesses
before the committee testifying about the
extent of hunger in the East St. Louis
area, the effect malnutrition has on the
health of individuals, and the programs
which are now in operation in East St.
Louis to bring food to the hungry.

The national director of Operation
Breadbasket, an organization affiliated
with the Southern Christian Leadership
Conference, the Reverend Jesse L. Jack-
son, testified before the committee. He
appeared at the conclusion of a statewide
campaign against hunger which took him
to all corners of the State of Illinois.

Reverend Jackson’s statement was
moving, dramatic, and challenging. In
order that this statement might be
shared with all my colleagues here in the
House and Senate, I am asking unani-
mous consent that it be inserted in the
REecorbp at this point. I would like to point
out that Reverend Jackson has made
some strong statements in his testimony
and I welcome any citizen from Illinois
or elsewhere, who may wish to comment
on the Reverend’s statement or to chal-
lenge any part of it, to address their com-
ments to me here in the Senate in Wash-
ington.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

THE REVEREND JESSE L. JACKSON, NATIONAL
DirecTOR, OPERATION BREADBASKET OF THE
SovuTHERN CHRISTIAN LEADERSHIP CONFER-
ENCE, JUNE 29, 1069
On behalf of the ministers of Operation

Breadbasket of the Southern Christian Lead-
ership Conference I come to testify at this
hearing, in an endeavor to make an appeal
concerning the greatest domestic crisis of
this century. At this moment in our national
history, the United States of America finds
itself forced to face truths of awesome and
appalling dimensions for our states, includ-
ing this state, Illinois, and our nation are
riven by great divisions.

There are divisions between young and old,
(which we casually call “the Generation
Gap"), divisions between hawks and doves
over how we prosecute a war which per-
secutes a nation of poor people, a war which
ironically and ominously is right now being
diligently pursued while we persist in talking
of peace at the conference tables of Paris.
And so we are struck by the truth of the
anclent saying that men yet cry out for
“peace, peace, yet there Is no peace.”

There are divisions growing out of racial
antagonisms which polarize the relation-
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ships between blacks and whites in this
soclety. We sit today in this hearing in East
Bt. Louis, one of the southernmost and most
polarized communities of Illinois, a state
which we llke to refer to as the Land of
Lincoln. Even as we sit comes again ringing
across the years the timely and needed coun-
gel of the Great Emancipator who said “a
house divided agalnst itself cannot stand.”
Lincoln, in a sense gave his life as did the
founder of our organization, Dr. Martin
Luther King, Jr., in order to bind up the
wounds of racial cleavage in our national
community.

There is a great division in Amerlca,
today, between the rich and the poor, the
“haves” and the “have-nots,” the afiluent
and the poverty-stricken. Poverty itself is a
form of oppression which threatens the es-
sence of man's existence, for men will steal
before they will starve. The Bible's Book of

roverbs warns us that if a man is given too
much, he will deny the Lord, but also that if
a man is given too little, he will steal and
defame the name of the Lord. (Proverbs 30)
It is understandable, then, that those who
are malnourished, and who thus might be
physically deformed or psychologiecally im-
paired by the crippling circumstances of pov-
erty and hunger are in a state of destizution,
desperation and despair. It is a fact of life
that people finding themselves drowning in
poverty, losing a grip on life in thelr wiil to
live, resort to the survival ethic of "“any
means necessary,” violence nowithstanding,
in an effort to find a solution for their prob-
lems, We are reminded of such truth in vivid
fashion by Victor Hugo's Les Miserables, and
by another great son of Illinois, Adlai Steven-
son, speaking in Kasson, Minnesota in 1952,
telling us that “a hungry man is not a free
man,” reinforcing Proverbs' comment that &
hungry man is iimited in his cholices and s0
will beg, borrow or steal before he will
starve. Finally, in this vein is the anclent
wizdom of Diogenes who when asked what
was the proper time for supper, answered that
“if you are a rich man whenever you please,
and if you are a poor man, whenever, wher-
ever, however you can.” Thus, it is incumbent
upon the leaders of both the poor in sub-
stance and the rich and affluent who are too
often impoverished in compassion to see be-
yond the poor’s predicament and hasten us
toward the ellmination of poverty which is
the root cause of so much of the present and
persisting American Dilemma.

In that connection SCLC’s Operation
Breadbasket is presently deeply involved in
the second phase of the Poor People’s Cam-
paign in Illinois. We have just concluded our
first caravan, a campaign against hunger
which has moved into all the corners of the
state. We started with what was a mountain-
top experience for so many of us when by
the thousands we were drawn to Spring-
field, to the seat of state government. We
were a cavalcade flowing Into the capitol to
stand up against a proposed legislative cut-
back in welfare funding, a desplcable cut-
back which would have cruelly deprived
hundreds of thousands of men, women and
little children of food to eat, of clothes to
wear, of medicines to make them well.

On that occasion all of us, marching in
stirring unity and magnificent -concert,
moved against the mountains of chilly un-
concern. We scaled upwards to the intoxi-
cating heights, to the pinnacle of legisiative
victor. It was a trlumph not only for the
poor people in Illinois, but as well one for
the processes of democracy, & victory which
must go down in the annals of law-making
as one In which the people and the legis-
lators, black and white allke, rose up to-
gether and acted in the highest of moral
tradition, effecting the shelving of the wel=-
fare cutback bill.

Since that headying triumph our caravan
has returned to the low places of poverty and
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tragedy. We travelled along the dusty back-
roads, down into the infernal pits where rag-
ing poverty stalks, where the demons of
hunger roar, where rampant racism and ter-
ror prevail. We came down from the moun-
tainous peaks of wealth and affiluence which
rise s0 high in Illinois, a state which is the
third wealthiest in the nation, a state which
ranks above all others, is No. 1 in the land
in agricultural and manufacturing exports,
Down we came, descending into the valley
and there coming upon the disturbing pock-
marks of poverty and disparity.

On June 12 we launched out into the deeps
of this journey. Just as Ezekiel of old was
inspired to go down into the dark and dan-
gerous valley and to dwell there among the
despairing and hopeless masses, so we, too,
took a trip to the darkest of abysses and
dreadful recesses. There we found the sun-
light of hope eclipsed, we found ourselves
witness to never-ending nightmares of
deprivation. We saw seething poverty and its
damnable consequences, reminiscent of
Dante’s Hell. The first rung of hell's ladder
that we descended into was Rockford.

Rockford is a picture of tragic disparity
and gripping despair. Despite some 643 thriv-
ing Industries in that city, nearly 14,000
families have incomes which keep them
locked in the clutches of poverty, where the
hyena-like pangs of hunger rip away nightly
at the bellies of little white children. Rock-
ford vividly depicts for all to see that one
of the most salient and sobering truths about
poverty and racism is that hunger knows no
color line, that even though percentagewise
there are more black children going hungry
than white children, in terms of absolute
numbers more white children than black to
to bed hungry every night in Illinois and
throughout America.

The next rung of descension on the ladder
of hell and hunger in Illinois was that of
Peoria. Peoria, with over 8100 bustling in-
dustrial units. Peoria, with its Caterpillar
Tractor Company, turning over 1.7 billion
dollars in sales, yet a city contalning the
second highest concentration of substandard
housing in the state, Peoria, with the third
largest number of low income families.
Peoria, with the 6th highest rate of infant
deaths in Illinois. Peoria, where the total
unemployment rate reaches a staggering 29
percent in some sections of the city.

Next on our Dante-like descent into the
economic infernos of Illinois was Decatur,
Decatur, America’s soybean capitol. Decatur,
which processes over one-third of the state’s
grain in its graineries. Yet in this place
ranking so high in the production of food-
stuffs, we were confronted by an unemploy-
ment rate exceeding 8 percent, we found
4500 familles making under $2500 a year,
constituting nearly 12,000 starving people.
What despair, what a differential, what a
valley of disparity, and ironically where
mountains of foodstuffs abound.

An even deeper valley of despalr is East
St. Louls, with its non-white unemployment
rate a staggering 29 percent, with the largest
percentage of adults with less than eight
years of formal education, with the state's
greatest percentage of unsound housing, a
city with over 70 percent of its population
being black and where stark racism and pov-
erty provoke young men to frustration and
crime, where lilywhite juries are jamming
medieval dungeon-like jalls with young
black men, unconstitutionally tried by jurles
not of their peers.

Truly the deepest pit of poverty and des-
pair into which we trekked was that of
Cairo, little Egypt, itself, where modern day
Pharaohs of raclsm reign, where the found-
ing father of the midnight-riding Ku Elux
Klan-like White Hats vigilante group is none
other than the county’s highest law enforce-
ment officer, the notorious Peyton Berbling.

Cairo, where we found blacks victimized
not only by gripping poverty, but under a
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state of military siege and penned in by
murderous rifle, literally, walking through
the valleys of the shadow of death,

Among the whites of Cairo there is a 10
percent unemployment rate while among the
blacks the rate soars up to 35 percent. In a
city of less than 9000 persons we found over
3700 hungry men, women and children. We
found Cairo a dying city, one of the few
communities in the nation where the death
rate exceeds the birth rate. Like Ezeklel of
old, we had truly come upon a Valley of Dry
Bones and the question large-looming before
our eyes and ringing in our ears was—Son of
Men, Concerned People of Illinois—can these
Dry Bones Live?

When we arrived in Cairo we found a city
in crisis with armed whites on the military
offensive, rampaging against the insecure,
frightened and virtually defenseless black
community. As a result of our findings and
our caravan's presence, a caravan which in-
cluded State Representative Corneal Davis
representing the caucus of Black Legislators,
some measure of peace and order came to
Cairo. The State Police came down, investi-
gators from the States Attorney General's
Office arrived, the U.S. Civil Rights Commis-
sion revealed the results of their special in-
vestigation, the Lt. Governor came up with
his findings.

Yet underneath the sordid and racist
fruits were more deeply implanted roots. In
the depressing light of the city's dying econ-
omy, the poor whites saw themselves threat-
ened and armed themselves against the
blacks. The poor whites futilely tried to se-
cure themselves against additional economic
dislocation, trying to secure what little was
left of the economy. In their blind frustra-
tion, the poor whites thought that the solu-
tion to their problem was in rendering blacks
dead rather than in securing food so that
their starving little children might be fed.
Yes, for too long instead of an adequate
diet, the poor whites had been fed a menu
of racism.

On the other hand, the blacks of Cairo
found their very survival, their right to life
threatened. In consequence they preparad to
defend themselves. Thus, both groups sought
the elimination of each other rather than
seeing that the problem was more than one of
racial pigmentation, more than just black
skins versus pink skins, more than White
Hats versus Black Berets. And, in fact, rather
than eliminating the other race, what was
needed was the elimination of hunger, the
eradication of poverty.

Last night, as every night, two-thirds of
the world went to bed hungry because of
maldistribution, poor transportation, and,
in some instances, the scourge of war and
international crisis. Thus, it is understand-
able though not justifiable that this condi-
tion would exist in many parts of the world.
In some instances, the lack of agrarian de-
velopment and technology accounts for the
problem. In many instances the topography
and eroded and depleted soil is the reason.
In other instances the land is over-popu-
lated, resulting in under production and
consumption beyond the available supply.
For instance a nation such as India can
elicit a compassionate response to their hun-
ger problem from those who understand the
gravity of this cycle of under-production
and over-consumption.

American, however, over-produces and
under-consumes. We live in a land of sur-
plus at one end, and starvation at the other
end. The great problem is the corruption
at the level of distribution which reinforces
the gap between the over-fed and the under-
fed, between the greedy and the needy. I
can understand that the effect of racism
would allow white men to rationalize the
starving of black men. White men can, at
least, say that they never knew us or that
the cataracts of racism blinded them and
rendered us invisible since our relationship
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is one of historical estrangement anyway.
But what is the rationale for white men
starving their own people or permitting such
starvation and suffering among poor whites
who numerically outrank blacks in the abso-
lute count of the impoverished? We hear the
ancient warning that money is the root of
evil. I ask men from the ruling class in
America, is your urge for more clothes than
you can wear, more cars than you can drive,
more food than you can eat, is it that which
causes you to forsake your own mother and
blood brother? If this be the case, then the
rest of the dilemmas of White America rela-
tive to the crisis of race relations is cer-
tainly cleared up. And America is nothing
but a case study in cancerous, coldhearted-
ness,

In this nation of 200 million people with
a gross national product of over 900 billion
dollars, we still have (conservatively) 40 mil-
lion people listed as “poor,” that is with
incomes of less than $3000 a year for a fam-
ily of four. This is validated by government
research and categorized by hunger com-
mittees as malnourished due to insufficient
commodities.

But fully 10 million of the 40 million who
are included in that one-fifth of the na-
tion listed as destitute are children with
bloated stomachs and braln damage, who
resort to eating red dirt, laundry starch, and
lead paint. Physicians call this disease “pica"
where hunger manifests itself in such ab-
normal ways.

It is understandable but not justifiable
that this would be true In states that are
not blessed with fertile soll or where the
ecology does not provide the recources such
rivers and lakes which attract manufactur-
ing industries or firms. However, the state of
Illinois cannot be judged with the state of
Utah for our soil is fertile here in Illinois.

Moreover, as I indicated earlier Illinois
is the number one agricultural export state
in the nation, and the number one manu-
facturing export state in the nation. Ac-
cording to recent studies, Illinois is the third
wealthiest state in the nation. The state
possesses some 329 million dollars of ear-
marked monies in special funds, and a total
of 861 million dollars in all earmarked funds.
This is money that we choose not to spend
or t0 make avallable to the general treasury
funds. Among the programs where Illinois’
inadequate commitment borders on the cul-
pable is the food stamp program. Illinois
serves 68,602 fewer people under food stamps
than it did under the federal food commodi-
ties distribution program, a drop of 61 per
cent. Half the counties in Illinois reach only
3 percent of the poor persons eligible to par-
ticipate in food stamp distribution, that per
cent served being the lowest—along with that
of Nebraska—in the nation.

Our abuse of opportunities to feed the
hungry and eliminate poverty in this state
is most vividly expressed by the fact that we
levy the same taxes for corporations as we do
for Individuals, thus compelling the poor to
pay more. Illinols has the second highest
sales tax in the nation, outranked only by the
tax levied in Alabama, Moreover since 609%
of the state revenues are from sales taxes, the
poor bear the burden of providing the major
share of state revenues. Illinois liks to com-
pare itself with New York and California
in cliting its achievements; however if our
corporation tax compared to that assessed
by New York or California, the burden of the
poor would be measurably lightened.

Some 150 million dollars comes into Illi-
nois in subsidy payments to afiuent farmers,
according to Representative Paul Finley;
these payments are made to farmers not to
grow food or fiber. Yet the state has not
chosen to match a six million dollar grant to
conduct a school lunch program. As a result
only 14,000 children in Cook County could
receive free school lunches, when there are
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actually some 200,000 poverty families with
school-age children in that area. Again, ac-
cording to this very committee, the Senate
Select Committee on Nutrition and Human
Needs, there are some 629,000 Illinois house-
holds, which amounts to some 2 million peo-
ple, where hunger is a daily reality.

Familles on welfare are forced to live on
welfare budgets which guarantee that they
will starve or steal. Reputable physicians
state that a balanced diet for a family of
four for three meals a day cost $7.00, using
the National Research Counecil’s minimum
nutritional standards. The state of Illinois
allots only $2.17 a day for a family of five.
Such a ceiling by the Department of Public
Aid deepens the hunger of its recipients.

In Illinois SCLC’s Operation Breadbasket
has drafted up and fought for a Human
Subsidy Bill that proposes:

(1) That the Governor would consider the
620,000 Illinois households who are in pov-
erty and hunger serious enough to declare
hunger in this state a disaster. This would
mezn invoking the man-made disaster act.

(2) That this state recognizes earthquakes,
fires, and floods as acts of nature or God,
as acts of disaster, the state should also
recognize erosion of soil, misuse or improper
use of funds and the existence of massive
hunger, as man-made disasters. In such
man-made disasters, the state would employ
all the necessary emergency apparatus, such
as emergency food and medical supplies, to
cope with the situation.

(3) That a percentage of income tax suffi-
cient to eliminate hunger would be ear-
marked for that purpose. Among other things
Tlinois should establish a hunger tax. To
have a greater concern for soil eroding than
man’s eroding is an indictment upon the
American value system. It is radically in-
consistent with the credo—government of
the people, by the people, for the people.
Such misdirected values would never be the
people’s choice.

(4) That the state initiate forthright drives
to give people vocational training for jobs,
and would conduct concerted attacks on
those trade unions which lock black and poor
out of the job market. (Such emergency job
training was set up during World War II
throughout the U.S.A.)

In light of the fact that this is a federal
governmental hearing, points 5 and 6 of the
bill, initially directed to the Governor, are
here presented as applicable to the Presi-
dent.

(56) That the President would understand
the irreparable psychological damage to the
poor and disinherited created by the sug-
gestion of his party leaders that the allot-
ments to sustain the poor be reduced in this
Congressional session. We are saying that in
this session of the Congress where Mr. Nixon
reigns as President that he must be forth-
right in his effort to subsidize the poor
rather than to pauperize and embarrass the
poor, If such is not done and the President
remains silent, his sllence will sanctify the
cruelty and will be a betrayal of the poor. ..
and, in fact, would be a declaration of war. ..
upon the poor.

(6) That a school breakfast and lunch pro-
gram be instituted in every school in the
nation.

Men of justice cannot halt between two
opinions when tens of thousands of lives
are at stake. And it was indeed heartwarm-
ing and an action exemplifying justice when
just yesterday In response to the presence
of thousands of us from all over the state
who had come together as part of SCLC's
Operation Breadbasket’s continuing cam-
paign against hunger, the Illinois House of
Representatives, in session in Springfield, re-
solved by an overwhelming majority to sup-
port our Human Sudsidy Bill and, in addi-
tion, to push for support of the bill's pro-
gram in terms of federal legislation and
funding.
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We contend that the very attitude of the
public toward the poor and toward welfare
must be changed. Why cannot this change
begin in the Land of Lincoln and extend to
the entire land over which he was president
and for which he gave his life, We maintain
that those persons on welfare should not be
seen as criminals or prisoners, nor as the re-
sults of an innate will not to work. Rather
the poor must be seen as products or as re-
sults of advanced technology. It must be rec-
ognized that their years of blood, sweat, tears,
cheap labor, and human sacrifice helped to
usher in that advanced technology. These
years represent an investment that should
not be returned marked “Insufficient Funds.”

As opposed to “welfare” we should use the
term and develop the concept of human sub-
sidy. The poor would then not be viewed as
prisoners who have committed some wrong,
but would be recognized as the very vanguard
of the twentieth century. Let us strike the
word “welfare” from the records, remove all
reference to the Pauper's Act, and subsidize
the poor just as we presently subsidize the
rich.

In this way we would employ the under-
standing of authentic worship as expressed in
Biblical writings of the prophet Micah, the
sixth chapter, verses 6 through 8, namely, we
will follow his admonition to do justice, to
love mercy, and to walk humbly before God
by walking honestly and acting decently
before our fellow men.

Mr. PERCY. Mr. President, another
statement that was presented to the
committee by Dr. Albert Thomas, of
Chicago, contained information con-
cerning the medical aspect of the hun-
ger problem which I believe should also
be widely read and better understood.
For these reasons, I ask unanimous con-
sent that the statement prepared by Dr.
Albert Thomas of Chicago be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

STATEMENT OF DR. ANDREW L, THOMAS

Chairman McGovern, honorable senators,
ladies and gentlemen, I am Dr. Andrew L.
Thomas, President of Cook County Physi-
clans’ Association headquartered in Chicago;
Secretary, House of Delegates, National
Medical Association; and a practicing in-
ternist in the city of Chicago. I welcome the
opportunity to relate my experiences to this
distinguished panel of senators who will,
hopefully, gain sufficient information to move
the appropriate forces in Washington to
answer the critical need for at least 10 per
cent of our population.

The existence of the Senate Select Com-
mittee on Hunger and Human Needs illus-
trates clearly that there must be a problem.
The nature of the problem and its degree of
severity are points to which I shall address
myself, First let me commend this Committee
for asking physicians to get directly involved
in presenting testimony regarding the ques-
tion of hunger.

The varying degrees of hunger, or more
properly, malnutrition are determined by
location. What happens in Mississippi differs
from what happens In westside or southside
Chicago, but the one common denominator
is the absence of suitable nutrients for main-
taining a state of sound health. However, I
would like to focus mostly upon the problems
as seen in our urban areas, Chicago being
very typical.

My practice is located in the heart of the
world’s largest concentration of deprived peo-
ple—the Robert Taylor-Ickes-Stateway Gar-
dens Housing Development that runs in an
unbroken line for twenty-two blocks along
Chicago's State Street. I am involved with
residents of that community at varying levels
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of activity. I have entered their homes, con-
versed with them, planned with them in
various community projects, and lastly hut
now least, treated them as patlents. They are
mostly very good people yearning for the
promise of democracy to be fulfilled. They
have a great deal of despair that borders on
absolute, irreversible hopelessness, They have
dreamed and dreamed and dreamed, to the
point where they now feel that their dreams
are impossible dreams to fulfill. Their dreams
are very simple. One of the most important
dreams is that of securing dignity and be-
ing able to achieve the minimum level of
subsistence that would be consistent with
maintenance of good health. They have
grown weary and they now are extremely im-
patient. I promised some of them that I
would tell you that they see this Committee
as the last viable hope that something will
be done to liberate them so that they can
become useful and productive citizens. I am
here only because I, too, see this Committee
under its distinguished Chairman and his
fellow senators as men who are concerned
and who will, hopefully, realize the extremely
great responsibility you have of convineing
your colleagues in Washington that hunger
and other major deficlencies in American
society must be corrected If democracy is
to survive. Let us then look at some of the
problems.

The problem of malnutrition is a problem
of ill-health. When one considers the status
of health among the underprivileged in the
country, one must look at many consequences
of malnutrition.

It is a cold, unadulterated fact that the in-
fant mortality rate in the deprived areas
of Chicago and other urban areas runs more
than twice the national average. For exam-
ple, in the Lawndale or westside area of Chi-
cago, 46.4 infants die for every 1000 born alive
while in the United States 23.7 infants die
for each 1000 live births. Many sclentific
studies have shown that anemic mothers
have a greater chance of having either a still-
born child or a mal-developed child who will
most certainly be exposed to those kind of
illnesses that will take his life before the age
of two years. But if the mother is anemic
because her nutrition is poor, it is quite clear
that malnutrition is a leading cause of infant
mortality.

In an unpublished study of various Chi-
cago communities in 1968, the Chicago Board
of Health nutritionists found that 41 per cent
of nearly two thousand infants at an infant
welfare station had iron-deficiency anemia
while 46 per cent in a near northwest Latin
American community had low hemoglobin
levels. In a Chicago Board of Education study
it was found that nearly one-third of all
Chicago preschool children enrolled in
Project Headstart had iron-deficlency anemia
in the year 1965.

The bulk of iron consumed by the typical
American who is not anemiec comes from the
eating of certain food substances, such as
protein-rich, red meats. There is little hope
that the typical impoverished person in our
society will consume proper nutrients under
current programs available to him. It is not
surprising, therefore, that anemia is one of
the most critical problems facing the urban
dweller, be he Appalachian white, American
Indian, Latin American or Afro-American!
But there are other severe problems associ-
ated with malnutrition.

On any given day in the wards of the mon-
strous Cook County Hospital, one can find
diseases such as Rickets—a condition medi-
cal texts describe as of historic Interest only.
Mental retardation and stunted physical
growth and development will be found run-
ning rampant through deprived areas when
the individual has managed to avold death
in his early years.

The high consumption of carbohydrates
which, though cheap to purchase, insures the
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bulk of the typical diet In the under-
privileged areas, but is devastating to his
health. A high carbohydrate diet is known to
accelerate the tendency to obesity which, in
the underprivileged areas, represents under-
eating rather than the overeating charac-
teristic of the more affluent rich, fat, middle
class individual. One can anticipate early
onset of conditions such as Diabetes Mellitus,
hardening of the arteries, heart disease, high
blood pressure and other chronie, disabling
conditions, Inadequate dietary intake also
falls to help the body maintain the neces-
sary defense mechanisms to ward off infec-
tious diseases. Thus, TB rate per 100,000 in
the Chicago area is astonishing. Chicago has
63 per 100,000, which represents one of the
nation’s highest. But in the near westside
area where it is all black except for the ab-
sentee merchants, the rate is 220 per 100,000;
while in Glencoe, Illinois, one of the more
afffuent suburbs, the rate is 8 per 100,000. To
avold Tuberculosis it is necessary to main-
tain a state of good nutrition and non-con-
gested living arrangements. Neither option is
open to the impoverished. The rats in the de-
prived areas even lead better lives than the
humans! And, perhaps, when one of the rats
who is a carrier of Bubonic Plague bites one
of his victims and causes an epldemic of
Bubonic Plague to strike across the urban
and suburban areas of this country, then
we might see a more responsive, affluent
America dealing with the problems of the
poor. But, we cannot wait for that type
crisls to occur, Action must be taken now.
I will not bore you with more and more
statistics, but rather I think we can turn
to some programs that may help to alleviate
some of the conditions that exist.

Since everyone agrees that malnutrition
has to do with illness, then It would seem
most appropriate to look at the avallability
of forces for combating illness. First, many
of the illnesses that occur in the malnour-
ished are preventable. It would seem reason-
able, therefore, that one should start from
the beginning and try to prevent malnutri-
tion. Thus, the initial efforts to alleviate
the problem should be to eliminate the con-
ditions that cause inadequate dietary con-
sumption by the impoverished. To do this
we must look at immediate and long-range
goals. The long-range goals of any society
should be to constantly improve upon the
quality of life for all its citizens. This im-
plies a commitment of public policy geared
toward rehabilitating those who have been
displaced by technological change to become
productive and useful citizens, Here we talk
about economies. T am no scholar on eco-
nomies but feel that it 1s unnecessary for
our economy to plan to have chronic unem-
ployment or under-employment in order for
us to survive as a nation when, in fact, it
only insures our death as a nation. Every
human being has a right to life, liberty and
happiness. Thus, I believe we may be talking
about re-defining work., Work in a society
that I envision would include work by the
welfare reciplent. A mother who may have
five children on ADC is subsidized by gov-
ernment. If she has no talent or cannot be
trained to pursue the useful form of work,
then she can be considered a working mother
to many children. For example, she could be
one of the mothers who could manage day-
care centers with professional and technical
assistance by the various agencies, both pub-
lic and private, who are concerned with such
problems. The significant thing is that her
dignity would be preserved and she would
be making a contribution to the advance-
ment of American society by helping to train
children to become useful and productive
citizens of tomorrow, The development of
such programs implies a total re-orientation
of our thinking about caring for those in
our soclety who cannot care for themselves.
It requires discarding our welfare program,
since it becomes clear that the patchwork
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needed for improving the welfare system in
this country is such that it would prove very
costly, while basic re-orientation to mean-
ingful alternatives would be much more eco-
nomical and more humanistic in outlook. The
various proposals being discussed at varying
levels of government such as the Finch,
Moynihan plan and the Burns proposals,
while going a step beyond our present wel-
fare program; at best, can be considered stop-
gap measures, Such stopgap measures are
important, but only if we hope to achieve
in this country. My first recommendation,
ultimately the total elimination of poverty
thererore, is:

Appointment of a presidential commis-
sion, composed of representatives of all seg-
ments of American business, governmental
and soclal life. This commission would be
given a charge to look into every conceivable
facet of our life as a nation to develop a
plan to eliminate poverty in this country.

I mentioned from the outset that there
is a crisis and obviously one meets the crisis
with a crash program to achieve immediate
goals. There is surplus food in this nation.
Mr. Chairman, you wrote a distinguished
record In the food for peace program of our
late, great President John F. Kennedy, It
seems to me that our task then would be to
somehow get the surplus food to those who
are starving. Accor to Dr. Arnold E.
Schaeffer, Chief of the Nutrition Program
in the Division of Chronic Disease Programs
of the Health Services and Mental Health
Administration, starvation does indeed exist.
It would seem ridiculous that the federal
government, having supported such studies,
would not take the necessary action to get
foodstuffs to those who are needy, regard-
less of the mechanism that is necessary. Some
will eall it soclalism, but I am unconcerned
because it seems to me our task is to pre-
serve democracy and if it does not funetion
we will have to think about its demise. There
are many mechanisms that would be avail-
able for the distribution of food to the hun-
gry. My only thought is that we do it con-
sistent with preserving the human rights
of every individual. The pattern would need
to vary depending upon the community in-
volved. Thus, in rural areas it would ap-
pear to me that a delivery system would be
similar to the mall delivery system, except
that trucks would go to the isolated area and
deliver the required goods to the impover-
ished families. On the other hand, in the
city it would be desirable to have distribu-
tion centers located in facilities which the
pecple are accustomed to. For example, many
churches have community centers and it
would be most impressive to me that the
neighbors of the poor would help their gov-
ernment get food to the less fortunate. One
in the establishment of cooperatives where
could also envision the government ailding
foods would be initially provided by the sur-
plus food program. But ultimately, one would
be training impoverished people to self-help
through being exposed to the mechanisms of
storage and delivery of food substances in an
atmosphere of jobs and freedom.

The beehive of activity implied by the pre-
ceding considerations would be reminiscent
of our total national efforts in preparing and
sustaining World War II. The difference would
be we would be demonstrating as a nation
that America, in fact, is the world's great
hope in showing that man can reach a state
of the good life where all can enjoy the
fruits of human effort.

Then we have the situation where those
who are most affected are not even respon-
sible for themselves. That is, our school-age
population, especially those in the early years,
It is incredible that In most of our urban
areas there are no school lunch programs.
Breakfast is the most important meal and
that meal which most children do not get at
home In urban areas of our city. They do not
get it at home because the families cannot
afford for them to have it. And yet, we have
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to orlent our thinking toward making sure
that no child enters school hungry at the
beginnning of his school day. Unquestion-
ably, learning s impaired; and ultimately,
such children end up becoming dropouts and
therefore, we care for them under drastically
different but certainly highly undesirable
circumstances. Here we talk about breaking
the cycle of poverty at one of the earliest
stages of its development. I would, therefore,
recommend :

The development of a school breakfast and
lunch pogram, but emphasizing the school
breakfast program for all children leaving it
to the option of each parent whether his
child should eat breakfast at the school.
Mechanisms certainly can be devised which
would make it unnecessary to create new
structures for lunchrooms; but, rather, one
can have a situation similar to what many
hospitals have and have caterers prepare the
food for the school.

Another highly vulnerable group is the
pregnant mother, Iron intake is exceedingly
important and easy to achleve through es-
tablished resources. It is appropriate to in-
sure that every pregnant mother has the
means to achieve a satisfactory hemoglobin
level, and therefore avoid anemia. That can
be done through the physician’s office. He
can write a prescription very simply. The
problem comes in very simply, making sure
the means exist for purchasing the drug
through the pharmacist. This will require
making appropriate changes in the medicaid
program to implement, There will be no need
for drastic changes to achleve this goal. It
means establishing the appropriate guide-
lines such that pharmaecists in this country
will not subsidize the government.

Finally, I belleve the food stamp program
needs to be abolished as we move toward
implementing some of the suggestions made
earlier. Additionally, however, I would be-
lieve any program having to do with the
distribution of surplus foods and health
problems in recognition of medical and
health problems needs to be done by the
Department of Health, Education and Wel-
fare, rather than the Department of Agri-
culture. The reason is very simple: The
Department of Agriculture has a conflict of
interest in that it has programs geared
toward curtalling the producing of food-
stuffs and, therefore, cannot be held re-
sponsible for distributing food to the needy.

Mr. Chairman, the hour is late. The poor
will not continue to wait and I would like
to cite the feeling of a little 6-year-old boy
in Chicago, writing in the Chicago Tribune
on June 1, 1969, this poem:

“Black boy, black boy, walking down the
street;

Black boy, black boy, had nothing to eat.

He said to himself, ‘I have been starving
all week;

I have no money to buy something to eat.
I have to steal,

But—If I want to stay alive, I will have to.'

“Went into the store, slipped three cans of
soup Into my pocket—

Went out. Went to a broken down house,
Took out my soup—my knife;

I opened it and ate it cold. I am the peo-
ple . . . wesing,

Black boy, black boy, walking down the
street;

Black boy, black boy, has something to eat.”

Eliot speaks for a generation of the poor.
They are hungry, will suffer chronic illness,
become dropouts and stay in the vicious
cycle of poverty, ignorance, disease and de-
pendency. That is the truth of the matter.
The consequences are more far-reaching:
communicable disease knows no boundaries
and will spread from poor to rich at will. The
rapid rise of VD in the past decade is typical.
But even more significantly, theft of a can
of soup today, the toss of a firebomb tomor-
row—not in the ghetto, but in the city and
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in the suburbs. Not just black, but white
and brown. In short, the economiecs of poverty
is such that the poor are coming together.
Improvement of nutrition is the first step
in improving the health and welfare of all.
Thank you.

ORDER FOR STAR PRINT OF 8.
1993

Mr. CASE. Mr. President, I ask unan-
imous consent that S. 1993, a bill to pro-
mote public confidence in the integrity
of Congress and the executive branch,
be star printed with the same number,
but reflecting the amendment to it, which
1 filed later, adding members of the Com-
mittee on the Judiciary as cosponsors.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

LANDING NETS FOR THE UNEM-
PLOYED IN THE FIGHT AGAINST
INFLATION

Mr. KENNEDY. Mr. President, yester-
day on NBC's “Meet the Press,” Prof.
Walter Heller, a former Chairman of the
Council of Economic Advisers and one of
America’s most distinguished economists,
analyzed in detail a number of the basic
considerations involved in the continuing
debate over the Nation’s current eco-
nomic policy.

One of the most important parts of
Professor Heller’s interview was his call
for immediate planning by the admin-
istration to alleviate the burden of ris-
ing unemployment likely to be produced
as our current fiscal policy begins to
bring inflation under control. As Profes-
sor Heller made clear, it is our poorest
and most disadvantaged citizens who will
be forced to bear the first and heaviest
brunt of the fight against inflation. Pro-
fessor Heller noted that some of the lead-
ing economic indicators, such as real out-
put, investment in plant and equipment,
and retail sales, were already beginning
to show distinet signs of softening, and
he predicted that the economy was now
at the turning point in the effort to roll
back inflation.

Therefore, Professor Heller said, since
inflation may now be waning, any soft-
ening in the economy is likely to be re-
flected in the foreseeable future by an
inerease in unemployment. If we are to
continue an effective battle against infla-
tion, he said, we must begin now to take
adequate steps to build “landing nets”
for the unemployed. He suggested a va-
riety of useful measures that should be
prepared to reduce the potential impact
of unemployment, and thereby avoid the
enormous social and political consequen-
ces that would otherwise ensue across
the Nation if there is a substantial in-
crease in the level of unemployment.
Among the possible approaches he sug-
gested were—

Increases in unemployment compen-
sation;

Improvements in public and private
training programs, including govern-
ment residual employment programs;

And, some form of income mainte-
nance program to relieve the most serious
burdens of unemployment.

I agree with Professor Heller that the
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administration should act now to insure
that the young and unskilled, black and
white, do not suffer disproportionately
in the transition of an inflation-free
economy. However wisely and gradually
we go about ending inflation, there will
inevitably be the risk of a substantial
increase in unemployment, especially
among the young and unskilled. To im-
pose a disproportionate burden on par-
ticular groups is unfair. An increase in
unemployment may be coming, but we
can relieve its harsh impact by adopting
adequate policies in advance.

If we do not act now, it is clear that
the already disruptive tensions in our
society are likely to increase. We need
more generous programs now, before
unemployment increases, not some time
in the indefinite future. We need re-
alistic programs to help those who will
be unable to obtain their first job or
keep their present job if the labor
market becomes too slack.

Mr. President, I commend Professor
Heller's thoughtful comments to the
Members of Congress. Because of the
importance of his remarks at this cru-
cial juncture in our Nation’s economic
policy, I ask unanimous consent that
the full text of his interview be printed
in the REcorb.

There being no objection, the text of
the interview was ordered to be printed
in the REcorp, as follows:

MEeeT THE PreEss, JUne 29, 1969

Guest: Dr. Walter W, Heller, former chair-
man, Council of Economic Advisers.

Panel: Edwin L. Dale, Jr., New York Times;
Stanley Levey, Scripps-Howard Newspaper
Alliance; Richard Janssen, Wall Street Jour-
nal; Paul Duke, NBC News.

Moderator: Lawrence E, Spivak.

Mr. Spivax. Our guest today on “Meet the
Press” is Dr. Walter W. Heller, one of the
nation’s leading economists. Dr. Heller
served as Chairman of the Couneil of Eco-
nomic Advisers under President Kennedy
and President Johnson. Now Professor of
Economics at the University of Minnesota,
he is often called the “Father of the New
Economics.”

We will have the first questions now from
Paul Duke of NBC News.

Mr. Duke. Dr. Heller, the fight over the
income surtax reaches Its climax in the
House tomorrow and even if the bill is
passed by the House, it may be defeated in
the Senate. What do you see as the eco-
nomic consequences if the tax is discon-
tinued?

Dr. HELLER. Well, I think there are three
consequences that you would have to look
to. One, there would be a signal to people
that we are now really dead serious about
fighting inflation. Two, I think interest rates
as a result would be tightened up still fur-
ther by the Federal Reserve. Third, I think
the Europeans would begin to wonder again
about the dollar and let me add a fourth,
which is a soclal factor: Namely, we would
have less adequate financing of some of our
desperately needed social problems.

Mr. Dure. Do you agree with Treasury
Secretary Eennedy that we may have run-
away inflation if the tax Is discontinued?

Dr. HeLLeEr., Well, if you mean by runaway
inflation the kind of things they had in Eu-
rope, let's say in Germany and so forth, not
10, 20, 30 per cent inflation. We have a prodi-
glously productive economic machine and
this is not a country where we are going to
have runaway inflation, but intolerable in-
flation if we don’t do the job that needs
doing, yes. Five, six, seven per cent would
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not be out of the question if we failed to
take measures like extension of the surtax.

Mr. Duke. Now, the fight against the sur-
tax is being led by Democrats and the indi-
cation is an overwhelming number of Demo-
crats in the House will vote against the bill.
Do you regard these Democrats as acting
irresponsibly?

Dr. HerLLErR. Well, what they are trying to
do is make a point. They have been bypassed
by the tax reform special several times. Tax
reform was dropped from the 1964 bill. Tax
reform was dropped from the 1968 program,
and they want to see that tax reform is made
part of the commitment before they vote for
the surtax. They are not against the surtax
as such.

Mr. Duxe, Well, in this particular fight
do you regard any tax reform as more im-
portant than extending the surtax?

Dr. HeLrEr. I don’t see why you have to
make a cholce. There is no reason that you
can't combine the two commitments, extend
the surtax, if necessary extend the with-
holding rates as they did for 30 days, and
do it again, and meanwhile hammer out
some commitments that mean meaningful
tax reform so that you don't have a lot of
people forced to pay the surtax while there
are a lot of others who are allowed to escape
scot-free. There is no necessary conflict be-
tween these two.

Mr. Duke. In other words, you think the
bill should be passed as It now is and then
bring out a tax reform bill after that?

Dr. Herrer. Well, but I'd like to see the
liberals succeed in getting a firm commit-
ment from Richard Nixon and Wilbur Mills
to put through that meaningful tax reform
in the process of their voting for the surtax.

Mr. Dare, Dr. Heller, assuming passage or
extension of the surcharge, how do you view
the economic outlook for the rest of this
year in terms of growth of the economy, un-
employment and inflation?

Dr. HELLER. Well, I think we are at an im-
portant turning point in the economy in this
sense: Behind the facade of inflation, of high
interest rates and so forth, I think there is
a distinet softening in the real advance of
production and employment. We have al-
ready seen the rate of advance in real pro-
duction drop from 65 per cent at the
beginning of last year to about three per
cent at the beginning of this year. I think
it is even slower now.

Secondly, when you look at the plans of
business for plant and equipment invest-
ment, those seem to be talling off, the rate of
increase is diminishing for the rest of the
year and certainly consumption hasn't been
all that healthy. Retall sales are about two
per cent above what they were eight months
ago. That isn’t even as much as the price
increases. So, I believe we will see a con-
tinued softening in real output in the econ-
omy. I believe that it is a 50-50 chance that
by early 1970 there will be a zero increase in
GNP and that means, on one hand, that un-
employment is bound to go up and it means,
on the other, that inflation will begin to
ease but that will come—you know, don't
hold your breath; that will come a little more
slowly than the rise in unemployment.

Mr. DarE. Well, as you know, a very large
number of the citizenry and, in particular,
businessmen, are really quite skeptical about
the inflation part of it in particular. They
see the wages going up at this fantastic rate
this year. Some of the construction wages
are as high as 15 per cent settlements and
others in the range of seven to eight, and
they simply doubt that such mysterious
things as a budget surplus and a tight money
policy by the Federal Reserve will really have
any effect in slowing the rate of price in-
crease. What sort of a rate do you think we
would get down to? It is 7 percent in the
last three months.

Dr. HELLER. Yes, but the overall GNP de-
flator, which we economists use, is about
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4.5 so let's say it Is somewhere between 4.5
and 5.6 today. Some administration forecasts
have been that we would be down below
three per cent by the end of the year. We
won't. I think we will be lucky if we are down
below 4 per cent by the end of '69.

There Is a lag in this. The real factors first
take hold, then you get some easing in the
monetary situation which I think we will get
before the end of the year. Then you get
some squeeze on profits, you get some un-
employment, and then, gradually you get
some easing in the inflationary situation.

I think we will be lucky if we find 3 per
cent year over year price increase in 1970.

Mr. DaLE. How about unemployment? How
high do you think it will go?

Dr. Herrer. You will have to ask Bill
Martin and Richard Nixon and Wilbur Mills
and a few others. Don't ask me.

Mr. DALE. Assuming zero growth in the first
half of next year.

Dr. HELLER. Well, zero growth would mean
if 1t is just fleetingly zero growth and then
begins to move up again, you would have to
be ready for 4.3, 4.4, 45 per cent unemploy-
ment. And let’s remember that 45 per cent
unemployment as against 3.5 per cent today
means 830,000 people unemployed a year from
now let's say, who are employed today.

Mr. LeveY. Dr. Heller, if you had been Presi-
dent Nixon's Chairman of the Council of Eco-
nomic Advisors, which isn’'t a very likely
possibility—

Dr. HELLER. Granted.

Mr. Levey. What advice would you have
given him that the present Council has not
given him, or the Treasury Department has
not given him, about the fight on inflation?

Dr. HELLER. Well, let me say first of all that
the Treasury, the Council, the Budget Direc-
tor, Arthur Burns in the White House, George
Schultz, is a very competent corps of econo-
mists; they know what they are doing. That
does not, however, mean that they can’t
make some mistakes.

I would have, for example, counselled hold-
ing onto the surtax at the ten per cent level
rather than dropping it to five per cent on
January lst. That is not inconsistent with a
prediction of weakening in the economy be-
cause I think we need those funds to finance
the programs that you need to build landing
nets under the people who are thrown out of
employment in the fight against inflation.
The cannon fodder in the fight against in-
flation are the people at the bottom of the
ladder and you have to protect them with
government programs.

Secondly, I would have advocated suspen-
sion of the investment credit instead of re-
peal. I think we still need a strong growth
program in this country and I don't think we
ought to abandon it and, third, I surely
wouldn’'t have declared open season on wage
and price bargains in the private économy by
saying, “No, no, we won't intervene. We will
have nothing like guideposts, nothing like
ground rules,” and then side by side with
that rattle the wage-price control skeleton
and stimulate people to increase prices and
wages, Within the overall framework of a
tight fiscal policy and tight monetary policy,
on which they are right, I think they have
made these mistakes that I have just listed.

Mr. LEveYy. What are the dangers of over-
kill, what are the likelihoods that tight
money and reduced credit and all the other
stringent steps being applied to the economy
now will result in putting the brakes on too
fast and skidding into a recession?

Dr. HeLLeEr, Well, as one who has been
burned by a prediction of overkill, or at
least overcool a year ago, I have to proceed
with some caution In answering that ques-
tion. There is always that danger. If the
Federal Reserve determined to atone for past
sins, like last summer when they, under the
influence of economists like myself, I guess,
loosened the monetary tles a little too much,
if under the influence of those memories
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they loosen—they tighten too long, they
overstay tightness, yes, we could fall into a
recession. And in any event in the process of
an effective fight against inflation, we have
got to expect a rather uncomfortable period
in between the soaring ’60's and the heavenly
'70’s. There is going to be a period when we
are having more unemployment than we
want, when we are having more profit
squeeze than we want and the question is
how long will the Administration under
Richard Nixon stand still for that?

Mr. Janssen., Dr, Heller, the Chairman of
the Federal Reserve Board, Willlam Mec-
Chesney Martin, warned recently that be-
fore inflation is ended we will have pain and
suffering. Do you agree, and for whom?

Dr. HeLLEr. Well, the pain and suffering
is reflected In the comment I just made. The
pain and suffering, interestingly enough, will
sort of be at the opposite ends of the eco-
nomic spectrum. On the one hand I think
there will be pain and suffering in the
squeeze of profit margins and aggregate
profits from the first quarter of this year
to the first quarter of next year profits might
be down as much as ten pecent and then at
the other end of the spectrum, and in terms
of social and political tensions, much more
serious is the fact that we do knock the fel-
lows at the bottom of the ladder off first. It
is sort of a “last in first out” phenomenon
when there is unemployment.

Inflation is thought to hurt the poor most.
Actually the ones who are poorest of all, who
don't have jobs, are the ones who have been
moving into jobs faster under the pressure
of excess demand than the rest of the econ-
omy. All kinds of figures show that, that
while the overall employment rate went
down ten percent, the unemployment rate
for people in the ghettos went down 20 per-
cent. They are going to be knocked out of
jobs first, and we have got to protect them.

Mr. Janssen. How much knocking out of
jobs of those people can the nation afford
socially and politically, with violence in
mind?

Dr. HeLLEr. Well, precisely, what I am say-
ing is you can’t afford very much until you
build in (a) a more generous unemployment
compensation system; (b) an income main-
tenance system that will assure that both
the people who have inadequate paying jobs
as well as the ones that are knocked out of
employment will have this landing net, this
floor underneath them; (c¢) you have got to
beef up both the private training programs,
private, with some government subsidy, and
the residual employment program of the fed-
eral government. Unless you do this, you are
inviting social tensions in the fight against
inflation that may become unbearable.

Mr. Spivak. Dr. Heller, in September of
1968 you seemed confident that the ten per-
cent surtax and the budget cut would check
inflation. Why do you think your prediction
proved to be so wrong?

Dr. HeLLEr. Well, let me make clear first of
all that the prediction wasn't that it would
immediately check inflation. The prediction
was that 1t would slow down the economy.
Now it has slowed down the economy. I men-
tioned earller, the economy slowed down
from six and a half percent a year to less
than three percent a year of real advance in
production. Secondly, it slowed down con-
sumption. Retail sales are virtually where
they were when the tax was passed, the sur-
tax was passed, whereas in the preceding six
months they jumped up $2.5 billion. Now
why we went wrong nevertheless in the
speed of the slowdown, is really two things.
One, during the Congressional argument on
the surtax, inflation took much deeper hold,
sank much deeper roots, I think, than we
were aware of. And secondly, businessmen say
“Well, with infiation coming up and with the
general assurance of continued high employ-
ment and growth, we might just as well go
ahead and invest, even though the immedi-
ate situation doesn’t look so good."” So both
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in plant and equipment investment and in
housing, we went off on our forecasts.

Mr. Duke. Dr. Heller, there are some econ-
omists who disagree with you. They be-
lieve that the economy is virtually out of
control, that it has so much head wind that
the normal tools for fighting Inflation just
aren't going to work, that what we need are
wage and price controls. How do you stand
on that?

Dr. HeLLEr. I stand dead set opposed to
direct wage and price controls. That is giv-
ing up the game. That is throwing out the
baby with the bath water. If we want a mar-
ket system in this economy of ours, if we
want the efficiency of that system, it is folly
to put on direct wage and price controls un-
less the economy is in allout war, and then
perhaps it wouldn’t matter., But in this kind
of circumstance what we need is fiscal and
monetary restraint and I think we need some
Presidential leadership that we are not get-
ting, on setting some general ground rules for
wage and price behavior,

I think the American businessman and
labor leader is responsive to the White House
and if the White House would say “This is
the public interest,” I think it would have
some effect in curbing their excessive wage
and price increases and I think it is high
time that the Administration realized this.

Mr. Duxe. Does this mean that you would
advocate restoration of some form of the old
wage-price guidelines?

Dr. HELLER. You couldn't do it overnight.
Paul McCrackin is quite right. The guide-
posts as such were dead. But I think some
leadership, some definition of the public
interest, some form of voluntary restraint,
some form of ground rules worked out be-
tween business and labor and government—
sort of an economic disarmament agreement,
that, it seems to me, would be very healthy
for this economy and it would not lead to
direct controls. It would help prevent them.

Mr. Dace. When things begin to cool off,
including at least some rise in unemployment,
which you have foreseen and many others
have foreseen, the government will then face
& cholce, either to begin re-inflating again
and pumping up demand—particularly the
Federal Reserve—or, alternatively, to con-
tinue restraint with a view to stopping this
inflationary psychology that you really men-
tloned—the businessmen going ahead and
investing because it would just cost more
later; the bellef that inflation is perpetual
and the government will not permit any kind
of a recession. Which choice do you think it
should make?

Dr. HeLrer, Well, which choice it should
make depends on what provision it makes
to protect the people whom it asks to bear
the brunt of the fight against inflation and,
in particular, I am talking about those, the
most disadvantaged members of the com-
munity who are golng to bear the brunt. For
them it will mean pain; it will mean hard-
ship unless the administration stops talking
and starts acting on programs to provide
these fallout shelters, these economic fallout
shelters for those people. If they do, then
they can press the flght agalnst inflation
more firmly and more persistently.

Mr. DaLE. And for longer.

Dr. HELrer., For longer. That is, whether
you use graduallsm or whether you use
sadism; either way, you can do more of it if
you provide this fallout shelter, and this
is where economic policy and social policy
intertwine. You have to go beyond the new
economics; the new economics isn’'t enough
for the economy of the narrow band around
full employment.

Mr. DaLE. Well, much of the inflation psy-
chology, as you know, has stemmed from the
belief in business that the government now
has the means to prevent there being any
significant slowdown in the economy, cer-
tainly not any prolonged recession and that,
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therefore, decisions are made on the basis
that there is really no risk.

Don’'t you consider this a serious problem,
that some uncertainty should be introduced?

Dr. HELLER. Well, I would put it this way:
That, yes, as far as the intermediate period
is concerned, but the idea we should abandon
our commitment—and I don’t suppose you
are suggesting that—to full employment,
which we know how to produce, or to rapid
growth, which we know how to produce, that
is wrong, but you have to have some period
of uncomfortable transition before you get
back on that flight path of full employment
and rapid growth.

Mr. LEveY. Dr. Heller, is it really proper
to use the future tense when you talk about
pain and suffering? According to some re-
cent BLS figures and to a story in the Wall
Street Journal, about fifty million American
workers, in terms of buying power, are worse
off than they were four years ago as a result
of taxes and as a result of the increase in
the high cost of living. For them the recession
has already begun. Aren't they already bear-
ing the brunt of these policies?

Dr. Herrer, They are on a treadmill and
I want you to notice carefully that the for-
mula I have suggested is designed to help
them at the same time that you provide some
protection for the main victims of the fight
agalnst inflation.

Subduing inflation and bringing down high
interest rates helps that group that you are
talking about that has this treadmill feel-
ing because then they have to pay less, rela-
tively, for groceries and pay less for borrow-
ing money and so forth.

At the same time, you don't do it at the
expense of the follow down below them at the
bottom of the ladder because you provide a
way of easing the pain for him and of easing
the hardship, and this combination—that
means extending the surtax, staying tight,
being ready to finance these programs, beat-
ing inflation and at the same time providing
this shelter for those who are hurt.

Mr. LEveY. How much confidence do you
have that in the event of a recession the
Nixon Administration will be able to or will-
ing to move quickly and decisively against it?

Dr. HeLLER. Well, it seems to me that both
political and economic factors suggest move-
ment under those clrcumstances. However,
you have to coordinate the Federal Reserve.
You can't just talk about the Nixon Admin-
istration. The question is will the Federal
Reserve recognize when it may be overstay-
Ing tightness.

My own feeling is, with Mr. Nixon remem-
bering 1860 when perhaps the recession was
“the" marginal factor that defeated him, and
also having a competent corps of economists
around him, my own feeling is that if there
is a recession or a period of no growth in the
GNP, that we will see a reasonably rapid re-
sponse by the Administration.

Mr. Spivax. Gentlemen, we have less than
four minutes.

Mr. JawsseN. Dr. Heller, you are a bank
director now, among other things. Who is
to blame for our present high Interest rates?

Dr. HELLER. What's to blame is primarily
excess demand. I wish the banks hadn’t gone
up and our own little bank went up some-
what reluctantly, as some other banks did,
but underneath it is the fact that we do
have excess demand for goods and services
and in the process have generated tremen-
dous pressure on liguidity of banks and they
felt impelled to charge these high rates.
As I say, I wish they had held off.

Mr. JansseN. Well, early this year you
wrote that interest rates may even come
down a bit in the first half of this year and
instead they did go up sharply. What hap-
pened?

Dr. HELLER, I'd rather remind you, by the
way, that early this year I made a very good
forecast of gross national product and price
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increases. What I sald, essentially, was that
while they might go down a bit, they were
bound to stay on a high plateau. The real
reason is the demand/supply relationship. We
have enormous demands for money and will
continue to and even when Iinterest rates
ease the rest of this year, as I expect them
to, some time starting this summer they are
going to come off a peak and stay on a high
plateau because we have so many things to
build, so many things to buy, and a grow-
ing unwillingness to put money into the
bond market and into banks,

Mr. SrIvAaK. Dr. Heller, there has been some
talk, I belleve in the Senate of a wartime
excess profits tax on corporations. Are you
in favor of such a tax?

Dr. HELLER. No, I am not.

Mr, Spivax. Why not?

Dr. HELLER. First, because it would be ex-
tremely difficult to single out the war profits.

Secondly, because actually overall profits
are a little below what they were a couple
of years ago, or only very slightly above, and,
secondly, because an excess profits tax gets
to be an absolute can of worms. By the time
we got rid of the Eorean excess profits tax,
it was just riddled with holes and I just
think it is a very inefficient device in spite
of the emotional appeal.

Mr. Dukre. Dr. Heller, this period of the
1960s has been our longest period of pros-
perity In this country. Do you belleve our
economy has become depression-proof?

Dr. HeELLEr., Well, In an economy as huge
and vast as ours, mistakes and surprises can
ocecur, as President Johnson once put it,
and I don't think we are recession-proof.
We will have recession; we will have slow-
downs, but I think they will be short and
shallow. We do know how to maintain a
fully employed, vigorously growing economy
a great majority of the time.

Mr. DaLe. Going back to the guldeposts
and their abandonment, are you suggesting
that the rate of price increase this year is
larger, significantly larger than it would
otherwise have been if the President had
adopted the Johnson policy of tackling spe-
cific price increases?

Dr. HELLER., Yes, I do. I don’t know how
you define *“significantly,” but when some
investment advisors wrote their clients and
sald, “Boys, the lid is off; the Administra-
tion doesn’'t care where you raise wages and
prices—at least it iz not going to interfere
if you do,” then I say that must have been
a material factor In the price boost we got
in the last quarter.

Mr. Levey. Dr. Heller, in view of the
highly complicated nature of the economy
and the need for integration of all the pol-
icles that we have with respect to it, do
you think the continued independent status
of the Federal Reserve Board is a proper one?

Dr. HELLER. I happen to belleve in the in-
dependence of the Fed within, but not of
the Administration.

Mr. Spivak. On that note, we have to end.
I am sorry to interrupt, but our time is up.
Thank you, Dr. Heller, for being with us
today on “Meet the Press.”

USE OF GI BILL—DOING JUSTICE
FOR VETERANS

Mr. YARBOROUGH. Mr. President,
the Subcommittee on Veterans’ Affairs
of the Committee on Labor and Public
Welfare, held hearings last week on bills
to improve the education and training
provisions of the GI bill.

The major bill before us is S. 338,
which I have introduced and which
would increase the allowances paid to
veterans when they take advantage of
the GI bill. Together with its amend-
ment, S. 338 will raise these allowances
for all forms of GI training, whether
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high school, college, or some form of vo-
cational education.

That this measure should be passed is
supported by the evidence of comparative
use by veterans of the GI bill. Figures
I introduced into the hearing record
show that 50% of the eligible veterans
used the education and training bene-
fits after World War II; 42 percent used
them after the Korean conflict.

But since the cold war GI bill was es-
tablished for men entering the Armed
Forces after January 31, 1955, only 20
p?rcent of those eligible have made use
of it.

For those separated after August 4,
1964—the Vietnam veterans—only 21
percent have made use of this oppor-
tunity to advance their education and
skills.

One reason for this reduced use of
the GI bill is the low allowances fur-
nished the veteran while he goes to
school. If we made the benefits compa-
rable to those available to World War II
and Korean veterans, I think many
more returning servicemen would take
a;ilvantage of it. My bill, S. 338, will do
that.

A second reason for this tragic con-
dition is the lack of information that
servicemen get about their education
opportunities when they are discharged
from service. We heard some testimony
on that, too, from witnesses before the
subcommittee, who have set up in their
service organizations, special sections to
explain to returning servicemen what is
available to them under the GI bill, and
to encourage them to use the benefits un-
der the bill.

President Nixon has expressed his
shock over the low number of veterans
using the cold war GI bill. He set up a
special Cabinet committee to do some-
thing about it.

Yet his Veterans’' Administrator asked
the subcommittee not to act on the rate
of benefits until the Cabinet committee
has made some findings and come to
some conclusion,

The low level of allowances does not
need more time for more study. I see no
need whatever for Congress to wait un-
til October, as the Administrator sug-
gested. That would mean just another
year's delay before something is done to
make the GI bill more effective and use-
ful. It should be done before the fall term
of school opens in September 1969,

I commend the subcommittee chair-
man, the Senator from California (Mr.
Cranston) for his statement that he in-
tends to proceed with S. 338. If the VA
and the administration are not willing to
exert leadership in using the GI bill for
its full potential of enlarging the educa-
tion and technical training of these
young men, then Congress must do so.

We cannot let this unnecessary waste
of the brains and skills of the Nation’s
young men continue.

I ask unanimous consent to have
printed in the Recorp the figures on
“Trainee Participation Under GI Bills,”
furnished me by the Veterans’ Admin-
istration.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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TRAINEE PARTICIPATION UNDER GI BILLS

World War 11

Vietnam?
(April 1969)

Post-Korean!
(April 1963)

Eligible veterans
Total trained
Percent of eligibles
Farm trainees.
Percent of trainees_

6, 155, 000
1,232, 000
20

355

®

who

! Includes Vietnam and all p
964

 the Armed Forces after Jan. 31, 1955, and were separated prior to Aug. 5

2 Includes all Bgmns separated from the Armed Forces after Aug. 4, 1964.

2 Less than 0.05 percent.

THE FINANCING OF POLITICAL
CANDIDATES BY LABOR ORGANI-
ZATIONS

Mr. CURTIS. Mr. President, it is
against the law for labor organizations
to finance political candidates and polit-
ical parties. I rise to ask the question,
“Why is this law so flagrantly disre-
garded?”

I would like to call attention to just
one senatorial campaign in 1968. There
may be an explanation showing that
some of the contributions I am about to
mention were within the letter of the
law. These facts, however, do call for an
investigation.

It appears that national unions gave
John Gilligan in excess of $200,000 in his
bid for the U.S. Senate seat won by Sen-
ator Saxee. In the primary against then
Senator Lausche, Gilligan received $58,~
950 from a committee set up to funnel
funds into Ohio from the various unions
around the country. This committee was
called the Committee for Urban Inter-
est. The Urban Interest Committee re-
ceived funds from the following unions:

American Federation of Musiclans
political fund

Building and Construction Trades
Department,

ILGWU

Laborer’s Political League

Machinists Nonpartisan Political
League

Marine Engineers Beneficilal Asso-
clation

Railway Clerks Political League____

United Steel Workers Volunteer
Political action fund

AFL-CIO Committee on Political Edu-
cation—COPE—gave a large amount of
money to various Ohio State union op-
erations—presumably for the Gilligan
effort. Their contributions to this State
were larger than to any other State in
1968:

Ohio Concerned Citizens Commit-
tee $19, 000
mittee

Columbus-Franklin County AFL-

£6, 000

29, 000

10, 000

Ohio State AFL-CIO, COPE
Cincinnati AFL-CIO Labor Council,

They also gave $3,000 to the Ohio
State AFL-CIO COPE earmarked for
Congressman Vanik.

National Labor gave directly to the
campaign as follows:

Action Committee for Rural Electri-
fication

Amalgamated Clothing Workers' Po-
litical Education Committee

Amalgamated Political Education
Committee

Committee for Good Government
(UAW)

Communications Workers of America.

International Brotherhood of Electri-
cal Workers

International Chemical Workers____

ILGWU

Machinists Nonpartisan Political
League

Marine Engineers Beneficial Associa-
tion AFL—-CIO Political Donations
Committee

0Oil, Chemical & Atomic Workers of
America

Railway Clerks Political League

Rallway Laborers Political League___

Seafarers International
(COPE)

Sheet Metal Worker's International
Association Political Action League_

Textile Workers Union of America.__.

United Auto Workers COPE

United Rubber, Cork, Linoleum &
Plastlc Workers COPE

United Steel Workers volunteer po-
litical action fund

2,438

1, 000

Total union giving, $218,688.

Mr. President, I would like to read in-
to the REcorp section 610 of the Federal
lCorrupt Practices Act, which is as fol-
oOWS:

It is unlawful for any national bank, or
any corporation organized by authority of any
law of Congress, to make a contribution or
expenditure in connection with any election
to any political office, or in connection with
any primary election or political convention
or caucus held to select candldates for any
political office, or for any corporation what-
ever, or any labor organization to make a con-
tribution or expenditure in connection with
an election at which Presidential and Vice
Presidential electors or a Senator or Repre-
sentative in, or a Delegate or Resident Com-
missioner to Congress are to be voted for, or
in connection with any primary election
or political convention or caucus held to
select candidates for any of the foregoing
offices, or for any candidate, political commit-
tee, or other person to accept or receive any
contribution prohibited by this section.
Every corporation or labor organization
which makes any contribution or expendi-
ture in violation of this section shall be fined
not more than $5,000; and every officer or
director of any corporation, or officer of any
labor organization, who consents to any con-
tribution or expenditure by the corporation
or labor organization, as the case may be, and
any person who accepts or receives any con-
tribution, in violation of this section, shall be
fined not more than $1,000 or imprisoned
not more than one year, or both; and if the
violation was willful, shall be fined not more
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than $10,000 or imprisoned not more than
two years, or both. For the purposes of this
section ‘labor organization' means any orga-
nization of any kind, or any agency or em-
ployee representation committee or plan, in
which employees participate and which
exists for the purpose, in whole or in part, of
dealing with employers concerning griev-
ances, labor disputes, wages, rates of pay,
hours of employment, or conditions of work.

Mr. President, what has happened to
the principle of equality before the law?
Should not each one of the donors above
listed be called upon to explain his par-
ticular transaction? Let us have the facts.
The facts will protect the law abiding as
well as expose any law violations that
might exist.

Mr. President, I believe that a sena-
torial investigation is in order.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD., Mr. President, is
there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

MESSAGE FROM THE HOUSE—
ENROLLED BILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the
Speaker has affixed his signature to the
enrolled bill (H.R. 4297) to amend the
act of November 8, 1966, and it was signed
by the President pro tempore.

DEPARTMENTS OF THE TREASURY
AND POST OFFICE, THE EXECU-
TIVE OFFICE OF THE PRESIDENT,
AND CERTAIN INDEPENDENT
AGENCIES APPROPRIATION BILL,
1970

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the unfinished
business be laid before the Senate.

The PRESIDING OFFICER. Without
objection, the Chair lays before the Sen-
ate the unfinished business, which the
clerk will state.

The LecistATIVE CLERK. A bill (H.R.
11582) making appropriations for the
Treasury and Post Office Departments,
the Executive Office of the President,
and certain independent agencies, for
the fiscal year ending June 30, 1970, and
for other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to con-
sider the bill. The Chair recognizes the
Senator from Texas.

Mr. MANSFIELD. Mr. President, will
the Senator yield, with the understand-
ing that he may do so without losing his
right to the floor?

Mr. YARBOROUGH. I yield.

Mr. MANSFIELD. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President,
The Commiittee on Appropriations has
authorized me to present to the Senate
its report on the pending bill, HR. 11582,
making appropriations for the Treasury
and Post Office Departments, executive
Office of the President, and certain in-
dependent agencies, for fiscal year 1970.

Senators will find on their desks
printed copies of the bill and the com-
mittee report, together with copies of
the hearings, and I will now present to
the Senate a brief summary of what is
contained in the bill in the way of in-
creases and decreases.

The bill which is recommended to the
Senate provides new budget obligational
authority in the amount of $2,280,195,-
000. This amount consists of definite ap-
propriations in the amount of $1,105,-
269,000 and indefinite appropriations in
the amount of $1,174,926,000. The grand
total of titles I, III, and IV—new budget
obligational authority—and title II—au-
thorizations out of the postal fund—is
in the amount of $8,787,208,000. This
amount is an increase of $7,863,000 over
the House allowance, but it is $34,519,000
under the budget estimates for fiscal
1970, and $629,688,000 over 1969 appro-
priations made to date. Revised supple-
mental estimates for fiscal year 1969
amounting to approximately $211,130,-
584 are pending and to the extent these
supplementals are ultimately granted,
this latter comparison will be modified.
In other words, when the supplemental
bills are passed, the amount of the ap-

propriations over the 1969 appropria-
tions will be reduced to the extent that
the supplemental bills build up the 1969
appropriations.

TITLE I—TREASURY DEPARTMENT

Appropriations totaling $1,077,299,000
are recommended by the committee for
the regular annual requirements of the
Treasury Department for fiscal year 1970.
This is a decrease of $7,610,000 in the
revised budget estimates and an increase
of $1,959,000 compared with the House
bill amount of $1,075,340,000. The
amount recommended is $70,446,000 over
1969 appropriations to date in the
amount of $1,006,853,000, excluding
pending supplementals totaling $15,072,-
000. This is the only increase in the
Treasury Department over the House
bill.

In connection with this increase of
$1,959,000 for the Bureau of Customs, the
committee recommendation was based on
assurances from both Government and
industry witnesses that work on the new
commercial airlines facilities at Kennedy
International Airport is proceeding on
schedule. They need more custom inspec-
tors there. The new TWA terminal will
be ready for operation on November 1,
1969, and will, at that time, require the
additional personnel requested in the es-
timate. Similarly, the committee has been
advised that the BOAC terminal will be
ready by April 1, 1970, and will also re-
quire staffing as requested in the esti-
mate. The need for the 213 additional
positions, or 191 man-years, for the Bu-
reau of Customs to be used for processing
persons arriving in the United States is
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very widespread, covering almost every
area of the country and practically every
airport. The Senate will find these listed
on page T of the Senate report. The table
shows the number needed at the major
airports and at other airports and mili-
tary airports, and the number needed
along the Mexican border, Forty-five of
these positions are shown as needed along
the Mexican border.

The need for additional positions along
the Mexican border was testified to as
being caused not by the old-fashioned
method of smuggling to avoid tariff, but
by the vast amounts of marihuana and
narcotics being smuggled across the bor-
der from Mexico into the United States.

The testimony is to the effect that in
decades past the smuggling of narcotics
and heroin was from the seaports. It is
now being done along the Mexican bor-
der, and with the shortage of personnel
there, it is impossible to check it all.

It was testified that one brick of mari-
huana can be placed in the back end of
an automobile and after they get across
the border, they will drive all the way to
Chicago or some other distribution point.
That brick of marihuana will be worth
more than $20,000 in the black market.
With that kind of lure, the problem is
insuperable with the present low number
of personnel. This is a very modest in-
crease over the House figure,

Living in a border State and having
been on the border and talked with cus-
toms officials a number of times, I think
the money is desperately needed.

People complain about waiting for 1
and 2 hours at the airports before cus-
toms officials can see their baggage. The
customs officials say it is impossible now
with the vast number of overseas traffic
by air to do their work. They do not have
the opportunity to ask questions or to
take the time to examine baggage.

TITLE II—POST OFFICE DEPARTMENT

In connection with title II—Post Office
Department—the total authorization out
of the postal fund amounts to $7,681,-
939,000. This is a decrease of $26,303,000
in the budget estimates and a net in-
crease of $5,904,000 compared with the
House bill amount of $7,676,035,000. The
amount recommended is $553,939,000
over the 1969 appropriations to date in
the amount of $7,128,000,000, excluding
pending supplementals now in confer-
ence between the House and the Senate
totaling $195,571,000. If the pending sup-
plementals are taken into account, the
committee recommendation over 1969
would be in the amount of $358,368,000—
not the larger amount given above.

For administration and regional opera-
tion, the committee recommends a total
appropriation of $132,069,000. This
amount is $13,069,000 over the 1969 ap-
propriation, $4 million under the esti-
mate, and $1 million under the House al-
lowance. That sum is for operating the
office of the Postmaster General and the
regional offices. The budget estimate for
1870 provided for an increase of $17,069,-
000 over the $119 million provided for
1969. This increase would have provided
an additional 981 man-years of employ-
ment over 1969, thus raising total em-
ployment in central administration in
Washington and 15 regional offices to
9,481 man-years.
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The House cut $3 million and 127 man-
years from the estimate, thus allowing
funding for 854 additional man-years of
employment over the 8,500 already on
board. The bill before the Senate, after
taking into account the $1 million addi-
tional reduction recommended—the Sen-
ate voted an additional $1 million re-
duction—still provides the appropriation
item “Administration and regional op-
eration” with a total of $132,069,000, an
increase of $13,069,000 over 1969. The
committee feels that the amount recom-
mended is ample to carry out the activi-
ties of administration and regional op-
eration in view of the large increase al-
lowed over 1969.

The committee feels that employment
in the Office of the Executive Assistant to
the Postmaster General for Congres-
sional Relations should be kept at the
calendar 1968 level and appropriate
language has been included in the bill
in this regard.

For research, development, and engi-
neering, the committee recommends the
full $51,338,000, the budget estimate. This
amount is $16,338,000 over the 1969 ap-
propriation excluding the pending sup-
plemental and $5 million over the House
allowance. The committee expects that
the Department will pursue a much more
vigorous and results-oriented approach to
research with the funds allowed. Specifi-
cally, the $5 million the committee added
will provide for the restoration of 100 em-
ployees denied by the House, thus raising
employment to 907, the number re-
quested, and will allow the Department
to resume or continue action in the fol-
lowing areas which would be subject to
some fiscal constraints should the resto-
ration not take place. I shall enumerate
the areas of research, because many com-
p!aints have been received over the years,
especially in recent years, of inefliciency
in the Post Office Department.

First, I may say that I have been an
ex-officio member of the Committee on
Appropriations since I became a mem-
ber of the Committee on Post Office and
Civil Service a number of years ago, and
I have been a member of this subcom-
mittee since I came to the Committee on
Appropriations over 4 years ago.

Over the years, Congress has cut out a
big share of the research money that the
Post Office Department has asked for. I
think that the failure to do enough re-
search has been one of the main reasons
why we have heard so many complaints
against the Post Office Department.

The Senate committee has restored the
full amount. The House cut $5 million.
We have restored the full amount that
the Post Office Department has asked for
research. I think it is a modest amount.
It is $5 million out of a total appropria-
tion sought for the Post Office Depart-
ment, an authorization of $7,681,939,000
out of the postal fund. Here is what the
restorations for research would provide:

First, experimental tests of container
systems and equipment between the
New York and Chicago gateways, two
great distribution points for mail in the
United States.

Second, the development of a new
maintainability and reliability program
for postal equipment.

Third, the conduet of human factors
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studies in support of equipment develop-
ment efforts.

Fourth, the test and evaluation of new
color-sensing techniques for application
in automatic indicia detection and code
reading equipment development.

Certain tag-type stamps were used
starting in 1963. The stamps were tagged
with fluorescent material. When the
stamps passed through a scanner, the
scanner detected the denominations of
the stamps to determine whether suffi-
cient postage had been paid.

It is now proposeu to make a new color-
sensing device to determine colors with-
out the use of fluorescent materials.
When this device is completed, it is ex-
pected that the machines will read the
amounts of postage with a great saving
of time and personnel.

Fifth, continued development of a
computer control system for parcel and
sack sorters which will allow for sorting
parcels and sacks on the basis of ZIP
code keyboard entry.

In the post offices at Houston and Fort
Worth, Tex., I have seen the automated
machinery moving, sorting, and arrang-
ing parcels according to destination and
dispatching them to various terminals. I
personally believe that when we permit
this research and provide for its im-
plementation, vast sums will be saved
in the Post Office Department.

Sixth, design and test of high rate,
automatic scanning, and code printing
system for application to mail process-
ing. In response to our question, we were
told that they already had equipment
which could read typewritten addresses.

Seventh, development of a feasibility
model of a device to assist in loading and
unloading vehicles.

Eighth, development of design con-
cepts for a new device to sort parcels
using operator keyboard and voice cod-
ing techniques.

Ninth, design of new equipment to al-
low expanded employment of handi-
capped personnel in postal operation.

Tenth, development of components for
an experimental continuous letter-mail
processing system for single-pass sorting.

Eleventh, preparation of a design con-
cept for new sorting devices for sacked
mail for use in both large and small
offices.

Twelfth, development of feasibility
models of flat mail coding devices and
an evaluation of techniques through
which to extend the use of optical char-
acter reading equipment to flat mail.

For the Bureau of Operations, the
committee has recommended a total of
$6,143,615,000. This amount is $1,904,000
over the House allowance and $166,544,-
000 over the 1969 appropriation (includ-
ing a pending supplemental and a $62
million transfer from transportation).
The $1.9 million added by the commit-
tee has been earmarked specifically to
provide for increased window service in
large cities. This additional amount will
provide 643,000 additional window hours
and fund 225 additional man-years or
250 positions, over the 69,490 man-years
provided for in the revised estimate. This
additional increase of 2.6-percent win-
dow service over 1969 would be provided
in the 1,156 larger post, offices that come
under the work measurement system and
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where most of the mail services are
provided.

There have been widespread com-
plaints about the restriction of window
service on Saturdays. People have waited
in line for long periods before they could
buy money orders or register letters. It is
known that many people having limited
incomes, and who cannot maintain bank
accounts, or pay the bank service
charges, do their banking through the
means of money orders and registered
mail. The closing of windows has re-
sulted in limited service to the publie.
This is a modest amount, we think, to
enable an increase and the restoration
of that service.

I come now to title III of the bill, the
funds for the Executive Office of the
President.

TITLE NI—EXECUTIVE OFFICE OF THE PRESIDENT

Appropriations totaling $23,295,000
are recommended for the regular annual
requirements of the items under title
III—Executive Office of the President—
for fiscal year 1970. The amount recom-
mended is a decrease of $479,000 under
the budget estimate; the same as con-
tained in the House bill; and $4,549,000
over 1969. An increase of $1 million was
allowed for special projects, White House
office. This fund is used by the President
for staff assistance on special problems
which arise from time to time but cannot
be considered the responsibility of any
existing agency. In the past, that amount
had been $1.5 million. The President is
given great latitude in this area. It is
not spelled out how he has to use that
money.

The Bureau of the Budget was ac-
corded an increase of $1,600,000 over
1969, including a small pending supple-
mental and a decrease of $434,000 under
the budget. The increased funds over
1969 will provide for the employment of
52 additional personnel, of which 39 are
to fill positions not filled in 1969 due to
the personnel ceiling restriction and 13
new positions will implement the man-
agement information system program.
Funds for 24 additional man-years of
employment have been provided for the
National Security Council.

TITLE IV—INDEPENDENT AGENCIES

Appropriations totaling $4,675,000 are
recommended for the regular annual re-
quirements of the four independent agen-
cies under title IV of this bill for fiscal
year 1970. This amount is the same as
the House allowance and $127,000 under
the estimate of $4,802,000. An increase of
$457,000 was allowed the commission on
obscenity and pornography to continue
its investigations, and the availability
of funds was extended to September 30,
1970.

Mr. President, this is a brief summary
of what is contained in the bill. A more
detailed explanation will be found in
the committee report which is on the
desks of the Senators.

Mr. President, there was a clerical
error in one amendment of the bill.

I ask unanimous consent to modify the
amendment on page 8, line 4, by insert-
ing the word “not” after the word “of”.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the com-
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mittee amendments to the pending bill,
H.R. 11582, be considered and agreed to
en bloc and that the bill as thus amended
be regarded for the purpose of amend-
ment, as original text, provided that no
point of order shall be considered to
have been waived by reason of agree-
ment to the order.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objec-
tion, and it is so ordered.

The amendments agreed to en bloc are
as follows:

On page 3, line 11, after (22 U.S.C. 401);”
strike out “$106,151,000" and insert *“$108,-
110,000."

On page 6, line 12, after the word “mis-
sions,” insert “as provided by law".

On page 8, at the beginning of line 2,
strike out “$133,069,000,” and insert “$132,-
069,000,

On page 8, line 2, after the amendment just
above stated insert a colon and “Provided,
That not more than $220,000 of this sum shall
be available for the payment of salarles and
expenses of not more than twenty (20) em-
ployees in or under the Office of the Execu-
tive Assistant to the Postmaster General for
Congressional relations.”

On page 8, line 11, after the figure “3109,”
strike out "$46,338,000,” and insert "§51,-
338,000,".

On page 8, at the beginning of line 23,
strike out “$6,141,711,000” and insert “§6,-
143,615,000".

On page 9, line 7, after the word “oper-
ations” insert a colon and “Provided further,
That of the amount appropriated by this
Act for postal operations, $1,904,000 shall be
for achieving a 2.6 percent increase in win-
dow service at large post offices.”

Mr, YARBOROUGH. Mr. President, I
offer an amendment of HR. 11582 to
continue three-a-day deliveries of mail
in the business districts of major metro-
politan areas and preserve the expedi-
tious delivery of special delivery letters.
I ask unanimous consent that the amend-
ment be printed at this point in the Rec-
orD. Copies of my amendment together
with an explanation thereof, are on the
desks of the Senators.

Postmaster General Blount has re-
cently announced that he plans to reduce
three-a-day business delivery to two-a-
day, plans to cut special delivery service
in half by reducing the number of de-
livery runs and plans to increase spe-
cial delivery rates by 50 percent from 30
cents a letter to 45 cents a letter. The
adoption of my amendment will prevent
this drastic cut in our mail service.

Mr. President, ours is a consumer
economy. Business mail moves our Na-
tion. To indicate that three-a-day deliv-
ery service in business areas, by some-
one's reasoning, does not pay for itself
and therefore should be cut simply does
not make sense. It would be like the
mayor of New York deciding that be-
cause the subway system was running a
so-called deficit that he should there-
fore cut the number of train runs. Of
course, by doing such a thing he would
be making a difficult situation worse.
Carried to its logical conclusion, such
bookkeeper thinking related to subway
service would paralyze the city, and such
bookkeeper thinking would ultimately
wreck the postal service.

Government is a service, not a profit-
making corporation. That is wny the Post
Office Department exists as a Govern-
ment institution—to promote the com-
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merce and general welfare of all the
people of our Nation.

The Postmaster General’s proposed
reduction of special delivery service is
particularly distressing. Why, his pro-
posal, while costing 50 percent more,
would provide a mere “Dr. Pepper” type
three-times-a-day service, with one mid-
night run to top off the day. Special de-
livery is a needed middle-ground com-
munication service occupying as it does
a role between routine mail and expen-
sive telegraphic or special messenger
service. It should be available to the
publie. It should be continued and im-
proved upon, not weakened.

Our Post Office Department is a great
public service institution. It could, as
most institutions could, stand some im-
provement. I support such improvements
in the form of capital investment, and
more research and development funds.
But we should beware of those who
would “improve” the Post Office Depart-
ment by killing it. The solution for in-
adequate service is not more inadequate
service.

I urge the retention of these two
needed public services by the adoption
of my amendment, which will assure
three deliveries a day of business mail,
and continued special delivery mail de-
liveries at the present level without de-
crease of the special deliveries.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 9, line 10, before the period insert
a comma and the following: “$3,145,000 shall
be for continuing three deliveries each busi-
ness day in business areas, and $4,160,000
shall be for continuing expeditious delivery
of special delivery letters.”

Mr. YARBOROUGH. Mr. President,
the purpose of the amendment is as fol-
lows: The matters in the amendment
were in the bill as it came from the Sub-
committee on Post Office and Treasury
of the Committee on Appropriations.
They were not retained in the bill by the
full committee. I reoffer the amendment
adopted by the subcommittee.

The purpose of my amendment to H.R.
11582 is to maintain present levels of
postal service by specifying the amount
of operational funds to be used for, first,
multiple-trip business deliveries, and
second, special delivery. The amendment
does not increase the amount of the
Post Office budget as reported from the
Committee on Appropriations but would
prevent proposed diminished service in
the following two areas:

First. Multiple-trip deliveries a day—
business deliveries: The initial budget of
$98.867 million for business deliveries was
reduced to $95.722 million, a reduction of
$3.145 million. This reduction will reduce
multiple-trip deliveries to business es-
tablishments from three trips a day to
two trips. The following table shows the
number of affected deliveries:

Deliveries
(per day)

Fiscal year 1969______________
Fiscal year 1970 (original esti-

5,235, 000

5, 350, 000
5, 176, 000
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This means a reduction in 174,000 busi-
ness deliveries a day to the American
business world, and a cutting out of 246
business routes of delivery.

Second. Special delivery services: The
initial budget estimate for this activity
was $63.116 million and this was de-
creased to $58.947 million—a budget re-
duction of $4.169 million.

Presently, special deliveries are made
within 2 hours of receipt of special de-
livery mail. If funds in the amount of
$4.169 million are not provided, as in
my amendment, special delivery service
will be restricted to four trips a day,
from 7 a.m. to 11 p.m. Thus patrons who
pay for special delivery and expect ex-
peditious service will not be assured of
this service.

This amendment would continue ex-
peditious special delivery mail to be de-
livered within 2 hours at the very latest,
from receipt by specifying $4.169 million
in the operational budget for this
purpose.

Mr. President, Postmaster Blount re-
cently announced that he plans to reduce
three deliveries a day to two deliveries a
day and to cut special delivery service in
half by reducing the number of special
delivery runs and raising rates by 50
percent.

We feel that raising the price of special
delivery stamps by 50 percent and cutting
special delivery service would be a blow
to special delivery and would practically
obliterate it.

Mr. President, unless we adopt this
amendment, the Postmaster General in
his letter indicated it would mean that
the business houses of America, which
receive two deliveries in the morning and
one delivery in the afternoon, would re-
ceive only two deliveries. We have a con-
sumer-oriented economy based on vast
consumer consumption. It seemed to us
that this cutout of aftermoon deliveries
would be an impediment to the business
community and would cripple the service
they get. This is not money savings. We
think it would be a major blow to the
business community.

Mr. WILLIAMS of Delaware. Mr. Presi-
dent, will the Senator yield?

Mr. YARBOROUGH. 1 yield.

Mr. WILLIAMS of Delaware. I under-
stood the Senator to say he offered this
proposal in committee; but, if so, why is
it not in the bill? Do I understand the
Committee on Appropriations rejected
the amendment?

Mr. YARBOROUGH. No. The subcom-
mittee adopted the amendment, and the
full committee rejected it. The full com-
mittee took it out. I am offering it here
again.

Mr, WILLIAMS of Delaware. Do I un-
derstand the full committee rejected the
amendment?

Mr. BOGGS. Mr. President, will the
Senator yield?

Mr. YARBOROUGH. I yield.

Mr. BOGGS. Perhaps I can at least try
to answer my colleague's question, which
is a good one.

There is a difference between this
amendment and the amendment which
the full committee rejected. The amend-
ment in the full committee was to in-
crease the amount of the appropriation
by nearly $800 million. Is that correct?
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Mr. YARBOROUGH. Not $800 million.

Mr. BOGGS. $8 million. Therefore, the
committee rejected the amendment to
increase the appropriation. I think it was
a very close vote.

This amendment would not increase
the overall appropriation, but by limita-
tion and earmarking provide that out of
the amount appropriated these services
shall be continued. That is the difference
between the two proposals.

Mr. WILLIAMS of Delaware. Do I
understand there was enough in the bill
appropriated but not necessarily needed
that can make up this $8 million? It hac
to come from somewhere.

Mr. BOGGS. It would come out of the
total appropriation.

Mr. WILLIAMS of Delaware. If it is
to come out of the total appropriation
and the Senator from Texas feels it will
not be necessary to replenish that total
we must proceed on the premise that the
bill reported by the committee had some
$8 million of watered surplus in it.

Mr, YARBOROUGH. I do not think
there was any watered surplus in the bill.

Mr. WILLIAMS of Delaware. Then
from where does it come? It has to come
from somewhere. I am one of those
skeptics who feels we do not get some-
thing for nothing, Where does the money
come from if not out of the overall
total?

Mr. YARBOROUGH. The overall
total for the Operations item is $6,143,-
615,000. In offering this proposal it was
felt that the Postmaster General could
allocate at least $7.3 million out of
$6,143,615,000 without having crippling
effects.

As the able Senator from New Jersey
knows——

Mr. BOGGS. Delaware.

Mr, YARBOROUGH. I am promoting
the Senator to a larger constituency. Of
course, Delaware is one of the original
States of the Union and was one of the
first to urge adoption of the Constitu-
tion. I pay tribute to Delaware as a great
State. It may not be the largest in size
or population but it certainly is in terms
of leadership.

This amount is larger, of course, than
the amount appropriated for fiscal 1969
by $423,615,000, because of the great
growth of our people and the great
growth of the mail—over 80 billion pieces
of mail a year being processed. That is
more mail than the rest of the world
sends and receives. Our mail has gone
faster during the past 3 years than all
the mail sent and received in France each
yvear, Therefore, with this great increase,
the Postmaster General is requesting an
increase of 387 man-years in the Central
Post Office Headquarters in addition to
the 1,866 there now. He feels that with
this increase in managerial level per-
sonnel, certainly they can manage to find
the money. We feel that this mail is
crucial for the American business com-
munity which means, of course, the pros-
perity of the country.

Mr. WILLIAMS of Delaware. I am
merely trying to establish what the sen-
timent of the Senator in charge of the
bill is. Does he believe there is enough
excess money in this appropriation bill
that they can deduct this $8 million
without disrupting service?
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Mr. YARBOROUGH. No. I do not be-
lieve that. I do not believe there is any
water in the budget of the Post Office
Department. I think there is in the De-
fense Department bill, but not in the ap-
propriations for HEW, or Post Office, or
any of the other service departments of
the Government. They have squeezed out
all the water, as well as half the milk and
the cream, too. But the Postmaster Gen-
eral believes that if we can get this extra
management, ways can be found to get
the $7.3 million without seriously crip-
pling other parts. I do not know where or
how, because I am not the executive
handling the spending. We are putting
the Postmaster General on his mana-
gerial mettle—and he is reputed to have
great managerial mettle—he has certain-
ly shown it in his private enterprises—
and we know that he will do so, without
impeding others. I do not believe the
Budget Bureau left any water in here
that is domestic.

Mr. WILLIAMS of Delaware. I do not
question that, but the way I understand
the amendment it specifically requires
the expenditure of an extra $8 million.
It is certainly going to result in some in-
crease. Another point, as I understand it,
the amendment, substantially as it is
presently before us, was offered in com-
mittee and was rejected. If appears to
me that this is legislation on an appro-
priation bill,

Mr. President, I make a point of order
on the amendment.

The PRESIDING OFFICER. The

Chair will sustain the point of order. Ob-
viously it is legislation on the appropria-

tion.

Mr. YARBOROUGH. Mr. President,
on behalf of myself and Senators Bur-
pIcK, COOPER, INOUYE, HARTKE, MONDALE,
RaANDOLPH, PELL, KENNEDY, and METCALF,
I send to the desk another amendment
and ask that it be stated.

The assistant legislative clerk read as
follows:

On page 9, line 10, after the word “offices,”
insert a comma and “for business deliveries
in business areas, $3,145,000; and for expedi-
tious delivery of special delivery letters $4,-
169,000.”

Mr. WILLIAMS of Delaware. Mr,
President, I want to look at that amend-
ment, but as I understand it this is a
direct increase in the appropriation.
This does not earmark it as to how it
should be spent, but it is an extra $8
million; is that correct?

Mr. YARBOROUGH. There is going
to be a statement I shall make as to
what it will be spent for. This puts it in
the same line in the bill

Mr. WILLIAMS of Delaware. Does it
provide the extra $8 million?

Mr. YARBOROUGH, It does provide,
under the conditions of the able Sena-
tor from Delaware, for the service and
achieves the result that we are seeking
to achieve.

Mr. WILLIAMS of Delaware. But it
does represent an $8 million over the
inerease already in the bill; is that not
correct?

Mr. YARBOROUGH. No, it does not
represent an increase, but it does repre-
sent what the Senator was talking about
before, some use out of the $6,143,615,000
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for Operations. It represents the obli-
gation to use it to maintain it and to
insure deliveries to the business com-
munities of America, and to keep up
special delivery at its present rate.

Mr, WILLIAMS of Delaware. I shall
look at the amendment in a moment, but
I would like to ask the Senator a ques-
tion on another proposal: On page 3, I
notice there is an item of $1,770,000 for
more equipment for mint facilities. Is
this the Philadelphia Mint?

Mr. YARBOROUGH. Yes.

Mr. WILLIAMS of Delaware. As I
understand it, Congress authorized con-
struction of that mint about 3 years ago.
It was supposed to have been completed
last year. What was the original cost of
that mint supposed to be?

Mr. YARBOROUGH. That will be
found, Senator, on the side slips and
page T61 of the Senate hearings.

Mr. WILLIAMS of Delaware. I do not
have them. What is the answer?

Mr. YARBOROUGH. On page 72.
Public Law 89-81 amended, Public Law
88-102, to increase authorized limita-
tions for construction of mint facilities
from $30 million to $45 million. Public
Law 89-309, approved October 31, 1965,
provided for supplemental appropria-
tions for $21,200,000 for fiscal year 1966
for completion of the new Philadelphia
Mint in addition to an appropriation
made in fiscal 1965.

Mr. WILLTIAMS of Delaware. That is
correct, but I understand that the ap-
propriation of $16.5 million approved in
1965 was for construction of the mint.
The question I am asking is, What was
the amount of the original contract of
the mint? What was it supposed to cost?
It was a fixed-price contract, as I under-
stand it. What was the original con-
tract? I should like to have the answer
for the RECORD.

Mr. YARBOROUGH. Public Law 88—
102, approved August 20, 1963, authorized
appropriations of not more than $30 mil-
lion, during fiscal years 1964 through
1973. In fiscal year 1965 $16,500,000 was
approved for construction and equipping
of a new mint. This was within the $30
million authorized and that was to run
over a period of 9 years before being
finished.

Mr. WILLIAMS of Delaware. I beg the
Senator’s pardon, but the contract pro-
vided for the completion of the mint
prior to that time. What was the amount
of the original contract for the construe-
tion of the Philadelphia Mint, and was it
not to have been completed last year?

Mr, SCOTT. Mr. President, will the
Senator from Texas yield to me so that
I may answer the Senator from Dela-
ware?

Mr. YARBOROUGH. I am happy to
yield to the Senator from Pennsylvania.
I do not have that contract figure before
me, let me say to the Senator from
Delaware. I do not have it before me, but
it is referred to in the report.

Mr. SCOTT. The amount budgeted was
$1,770,000 for the purchase of one ccin
roller, assay, and melting equipment and
spare parts, as originally planned, but
for which funds became short and con-
sequently because of profracted delays
and consequent increase in prices—no
employee compensation was involved in
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this appropriation. I may add that the
new superintendent of the mint will be
sworn in tomorrow at the unfinished
mint in the assay office. The mint is
planned to be dedicated on the 14th of
August. It is virtually completed except
for the equipment involved, as I under-
stand it. I do not have the contract be-
fore me. But it is nearly finished.

Mr. WILLIAMS of Delaware. That
does not answer the question. The point
I am making is, what was the original
contract for the construction of the mint
and how much have we spent on it up
to this point?

Mr. SCOTT. The report says on page
73, when we requested $37,700,000 to be
appropriated for the new mint, that this
amount would cover all requirements to
place the mint in operation. However,
continuous, costly, and protracted delays
have dragged out its completion and
prices have greatly increased and we
have no alternative but to request the
additional funds. The statement warns
that funds will be requested in subse-
quent fiscal years to purchase additional
equipment items required to bring the
new mint into full operational capacity,
and when the two coin rollers are in full
operation, we should have eliminated
many of the problems with pennies with
which we have been plagued during the
past several years.

They also have to install, during fis-
cal 1970, something called a cladding
line, which will be installed in the new
Philadelphia Mint to produce clad strips
for 10-cent and 25-cent coins.

Of course, the enormous increase in
the demand for small coinage, plus the
change to cladding of coins, plus the pos-
sibility that we may someday have a
clad dollar, with the mixed alloys in-
volved—and I have introduced a bill
to have on that dollar the portrait of
Eisenhower and to develop an Eisen-
hower dollar—we are going to have to
have some dollars. The Treasury, as we
know, is sitting on millions of silver dol-
lars. The Treasury has not accepted the
proposal of selling them to collectors,
because the idea of the Government’'s
making a profit on something is so hor-
rendous. Apparently the idea that we
could make a profit on the silver dollars,
and pay much of the cost that we are
talking about, shocks the entire Govern-
ment.

Mr. WILLIAMS of Delaware. All this
is very interesting, but it still does not
answer my question. All I would like to
know is how the appropriations for the
construction cost of the mint have com-
pared with the original contract. That is
all I am trying to find out.

I am not debating the merits of the
mint. If the committee does not have
that information available it can be
readily obtained. I thought the commit-
tee had it.

What was the amount of the contract
awarded for the construction? It was a
competitive bid, as I remember. I would
like to know how much overrun if any
there has been added to the original
cost.

Mr. YARBOROUGH. Mr. President, I
do not have the contract that the execu-
tive officers of the Government made
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with the contractor, nor how that
amount is broken down as between
equipment and the building itself. Of
course, what we are asking for this year,
as the able Senator from Pennsylvania
has pointed out, is set out on page 73 of
the memo and page 761 of the Senate
hearings. They need a new coin roller. I
have been through the old mint. I know
something of the problems of trying to
produce enough pennies and of the de-
mand for coins as a result of the new
vending machines. The coins have had
to be cladded, and the silver has had to
be taken out, and great production prob-
lems have been confronted as a result of
the conversion from silver to clad coin-
age. Now the clad dollar is in the offing
also. These changes have been made in
the mint. The amount set out in the ap-
propriation is shown in the side slips, It
is also shown on page 761 of the hear-
ings, a copy of which the Senator has
before him, showing what the moneys
are for. I can read the pages for the
Senator.

Mr. WILLIAMS of Delaware. I do not
question what the particular item is for.
I am merely referring to the committee
report regarding the total cost, which
reads on page 8:

An appropriation of $16,500,000 was ap-
proved for fiscal year 1965 for the construe-
tion of the new mint in the city of Phila-
delphia.

Then comes the following sentence:

For flscal year 1966, a supplemental ap-
propriation of $21,200,000 was provided for
the completion of the new mint,

This is a total of $37,700,000. What was
the amount of the original contract? Was
it for half of that amount?

Mr. YARBOROUGH. Our committee
did not require the Bureau of the Mint to
bring the contracts before the commit-
tee. The Bureau of the Mint estimate
came from the Treasury Department.
We did not require those officials to
bring, for examination or investigation
by the committee, the contracts under
which the building proceeded.

Mr. WILLIAMS of Delaware. I appre-
ciate that, but recognizing the intel-
ligence and curiosity of the Senator’s
committee, I cannot conceive of the com-
mittee’s appropriating $38 million with-
out knowing how much went for con-
struction and how much went for equip-
ment. That is all I am asking. What is
the breakdown? How much have we
spent and for what? Surely the Senator’s
committee, with its staff, would have the
information.

Mr. YARBOROUGH. Every request
asked for by the executive officers is
broken down in the side slips and Senate
hearings. The question asked by the
Senator is as to what the contracts were
in the first place for construction and
how much was appropriated. What has
been appropriated over the past years is
broken down. There is an appropriation
for the mint. One relates to a coin roller,
assay and melting equipment and spare
parts, which are short. There is a spe-
cific appropriation for that kind of ma-
chinery. Cladding machinery is needed
to produce coins. Machinery is needed to
strip subsidiary coins of silver when
those coins are no longer usable but have
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silver. We need stripping machines to
strip the silver out of those coins and
save that silver for future use; $1,770,000
is requested for that machinery. The
House allowed that amount. Our com-
mittee recommends it. But we did not go
back over the past years, having had no
complaint about the contract before our
committee.

Mr. WILLIAMS of Delaware. I may or
may not complain about it. What has
the cost been?

Mr. YARBOROUGH. We did not go
back to ask when the contract was let.
Under existing law, the contract author-
ized construction to be started in 1964
and completed in 1973. There is a great
need for this facility, with the growth of
vending machines, and the consequent
elimination of clerks. The need for coins
has been exploding. Every time we see a
new line of vending machines, it means
the Treasury must produce millions of
additional coins. It was much easier to
make the old coins, when we did not have
the mixture of white hot metal, than it
is now with the new coins.

Mr. SCOTT. Mr. President, if the
Senator will yield, I would like to add an-
other reason for the increased burden on
the mint. I do not know whether the
Senator has done what I have done, but
over this weekend I have been looking in
cash registers in small grocery stores and
supermarkets, and I have yet to see a
50-cent piece or Kennedy half dollar.
They are being retained by people by the
millions. As a result, all businesses, in
changing dollars, have to begin with
quarters. We have to continue manu-
facturing more and more half dollars un-
til the people realize that they are
numerous enough for everybody's pur-
poOses.

Mr. YARBOROUGH. There is great
speculation in coins, People must be
made to realize that they will not in-
crease in value. I personally think the
collecting has about reached the point
of no return.

Mr. SCOTT. The same thing happened
in 1893 with the Columbian Exposition.
People collected the half dollars and
quarters. They retained their same value
for about 50 years. So if a collector wants
to wait 50 years, he can make something.

Mr. YARBOROUGH. For 1970 the
coinage program calls for the manu-
facture of 7,570,000,000 coins. That is
an increase of 34.01 percent over 1969.
These coins go into new machines,

What the Senator from Delaware is
asking is not involved in the new ap-
propriation. What he is asking is to go
back to look into the contracts over these
past years. I have objection to that. If
he had made his wish known in com-
mittee, we would have had the officials
bring the contract. But that is not part
of the appropriation here, and I do not
think we should delay action on the
bill and getting it to conference, because
it is customary to have the Treasury-Post
Office appropriation bill passed by
July 4th.

Mr. WILLIAMS of Delaware. This has
been a most interesting discussion, but
the Senator from Texas still has not
given the answer. I simply asked the
question.
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Mr. YARBOROUGH. No; I did not
look into the old contracts. I became
chairman of the committee in January.
I did not go back to redo the work of the
committee in the past years when I be-
came chairman of the committee.

Mr. WILLIAMS pof Delaware. Mr.
President, I suggest the absence of a
guorum.

The PRESIDING OFFICER. The
Senator from Texas has the floor. Does
the Senator yield for that purpose?

Mr. YARBOROUGH. I yield for that
purpose, without relinquishing my right
to the floor.

The PRESIDING OFFICER. The clerk
will call the role.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALLEN in the chair). Without objection,
it is so ordered.

Mr. WILLIAMS of Delaware. Mr.
President, in my collogquy with the Sena-
tor from Texas I asked for the amount of
the original contract of the mint in
Philadelphia as well as information on
just how much has been paid thus far on
either the original contract or any pos-
sible overruns. I realize that this is not
a part of the committee report, I shall
not press the Senator from Texas to an-
swer the question at this time; but would
he get the information for the REecorn
later?

My reason for mentioning this item is
that I have just found the amount of the
original contract. It was in two parts.
The substructure contract of the Phila-
delphia Mint was awarded to cost $2,-
805,770. The second contract was for the
superstructure and was awarded July 1,
1966.

This contract for the superstructure in
the amount of $12,682,000 was awarded
by GSA on July 1, 1966. It provided for a
completion date of January 1, 1968. That
was 18 months ago. That would bring the
total cost of the mint to $15,487,770. The
superstructure was supposed to have
been completed by January 1, 1968. This
is June 30, 1969. There has been a delay
of 18 months. The contract provides
heavy penalties for late completion, and
what I want to know is, how much in
penalties have been collected from the
contractor?

What prompts this question here is
that the committee report recites that
Congress has appropriated thus far a
total of $37,700,000 for the Philadelphia
Mint. The bill provides $1,770,000 more
bringing the total to $39,470,000 appro-
priated. I realize that a part of the $39,-
470,000 is, as is provided in this item to-
day, for equipment to be placed in the
mint. Equipment was not a part of the
original contract and should not be
charged to it; but what is the amount of
each?

I am wondering whether the commit-
tee will obtain and furnish to the Senate
at a later date, the total amount that has
been spent toward the completion of the
original contract or on any change orders
that may have been agreed upon in sub-
sequent periods. I do not wish to delay
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the bill and therefore ask that the com-
mittee obtain the information from the
Department and give it to us at a later
date.

Also, I should like to have an answer to
the question of whether any penalties
were collected from the contractor be-
cause of the 18-month delay in complet-
ing the construction.

Would the chairman of the committee
be willing to get that information, or try
to get it, and furnish it to the Senate at
a later date?

Mr. YARBOROUGH. Certainly, I shall
request the Bureau of the Budget or the
Treasury Department to furnish this in-
formation. Any Senator is entitled to in-
formation about costs to the Government
or the taxpayers.

I was chairman of the subcommittee
which held hearings on the bill. Our
voluminous hearings run almost to 1,178
pages. We always request any informa-
tion that any Senator asks us to obtain.
Had we known of the desire of the Sen-
ator from Delaware at the time we were
holding hearings, we would have request-
ed the information he seeks.

I have the honor to be chairman of
the Subcommittee on Treasury, Post
Office, and Executive Office Appropria-
tions. The distinguished Senator from
Delaware (Mr. Boces) is the ranking
member of the subcommittee. Neither of
us refused any requests from any Senator
who sought information.

Mr. WILLIAMS of Delaware. I am sure
the Senator from Texas would have ob-
tained the information if it had been
requested earlier. I did not ask the com-
mittee to get it at the time of the hear-
ings because I did not know that more
money was requested for this project,
which was supposed to have been com-
pleted 18 months ago. The original con-
tract did provide for the completion of
the project by January 1, 1968. The
building is still not complete today, 18
months later. As the Senator from Texas
stated earlier, the Government was very
much in need of the facility, so the ear-
lier it is completed the better it will be
for all concerned.

I think it is proper to ask how many
change orders have been made and what
the cost of them will be to the tax-
payers. I also want to know the extent
to which the Government has collected
or plans to levy penalties upon the con-
tractor for not having completed the
building on schedule.

Mr. YARBOROUGH. We will submit
the Senator’'s requests to the Depart-
ment. We may not get a response before
the Fourth of July recess, but we may
get it by the Tth or 8th of July.

Mr. WILLIAMS of Delaware. That will
be all right. With that understanding
I shall not delay the passage of the bill
now.

All of us have been concerned with
overruns in contracts awarded by the
Department of Defense. However, I am
equally concerned about overruns for the
construction of Post Office and Treasury
facilities.

I realize it is of the utmost importance
that the Philadelphia Mint be completed
on time. At the time the contracts were
awarded, I recall that we were told that
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by extending the life of the contracts
and providing the contractors a longer
period in which to build we could have
obtained lower prices and gotten lower
bids.

However, we were told at that time
that it was of such great importance that
it be completed at an early date that
they accepted a higher bid in order to
get the early completion date. Now, we
are 18 months past delivery date, and
still it is not completed.

Why was it not completed on sched-
ule? Is the Department collecting pen-
alties from the contractor as provided
under the contract? If they are not as-
sessing these penalties an explanation
should be made as to why they are not.

The contract for this mint was a fixed-
price contract. The taxpayers have the
right to expect that the building will
be delivered at the stated price.

With the assurance of the committee
that they will get this information for
the Senate I withdraw my request for
a quorum at this time.

Mr. YARBOROUGH. I have no per-
sonal knowledge of this matter but it is
stated in the hearings record that strikes
or continuous and costly contractor de-
lays have dragged this out. We shall ask
the department having jurisdiction to
submit the information which has been
requested to Congress.

Mr. WILLIAMS of Delaware. In look-
ing over the Treasury letter regarding
this contract I do not see any clauses
affecting strikes. It seems to me the
contract was clear. It was a fixed-price
bid which was accepted and agreed
upon for completion of the building by
a certain date. The contractor has a
responsibility to live up to his obliga-
tions, and I want to know what the De-
partment is doing to hold him to his
contract.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
offered by the Senator from Texas.

The amendment was agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question is on the engrossment of
the amendments and the third reading
of the bill.

The amendments were ordered to be
engrossed, and the bill to be read a third
time.

The bill was read the third time.

Mr. BYRD of Virginia. Mr. President,
in looking over the Senate hearings on
this bill I am particularly interested in
page 940. I note that the total national
debt, subject to limitation on May 1,
1969, was $366,277,187,554. One year
earlier, on May 1, 1968, the amount out-
standing subject to limitation was $355,-
697,465,654.23.

Mr. President, according to testimony,
the interest on the national debt in 1968
for fiscal year 1968 was $14.5 billion. The
interest on the national debt for the
fiscal year 1969 was $16.5 billion. It is
estimated that the interest on the na-
tional debt for the fiscal year 1970, which
begins tomorrow, will be $17.5 billion.

Mr. President, these figures show that
during the 2-year period 1968 to 1970,
the interest on the national debt in-
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creased from $14.5 billion to $17.5 billion.
In other words, in that short period of
time, in that 2-year period, there was an
increase in the interest paid on the na-
tional debt of 20 percent.

I think it is worth noting, and I think
the taxpayers would want to know that,
leaving out the trust funds, but referring
only to total general fund spending, total
Federal spending for fiscal year 1969 will
be, in round figures, $150 billion. Of that,
$150 billion, the sum of $16.5 billion is
for the interest on the debt. One can
readily see that for every dollar being
spent by the Federal Government, leav-
ing out trust funds, more than 10 cents
goes to pay the interest on the national
debt.

Tomorrow begins fiscal year 1870.
Fiscal year 1970 begins tomorrow. The
President has advocated, and the House
of Representatives even now is voting
whether or not to continue the 10-per-
cent surtax on all citizens of our Nation,
a 10-percent surtax tax on incomes be-
tween now and December 31, and a 5~
percent surtax between December 31 and
June 30 next year.

Now, if that is done, that will bring in
an additional $7.6 billion. That surtax on
all the people of our country, that sur-
tax of 10 percent in the next 6 months
and 5 percent for the following 6 months,
will bring in $7.6 billion. Yet, the inter-
est on the national debt during that pe-
riod of time will be $17.5 billion. I think
it is important that the people of the
United States realize that the more we
bind up these great debts, the more the
Governinent goes into debt, and the more
the Government issues more and more
bonds, the taxpayers are paying more
and more interest.

Maybe no one else is startled, but I am
startled by the fact that interest costs
to the Government have gone up 20 per-
cent in 2 years. The figures can be found
on page 940 of the printed hearings be-
fore the Committee on Appropriations
for the Treasury, Post Office, and Execu-
tive Office Appropriations, 91st Congress,
1st session, fiscal year 1970.

As this bill goes to final passage I cite
again the interest on the national debt.
For the fiscal year 1968 the interest cost
to the Federal Government was $14.5
billion.

For the fiscal year 1969, the cost to the
Federal Government in interest charges
was $161% billion. For the fiscal year
1970, the proposed budget estimates for
interest payments on the national debt
are $171% billion.

I repeat, Mr. President, duiing the
2-year period, 1968-1970, the interest
costs to the Government have gone up 20
percent, or $3 billion.

Mr. YARBOROUGH. I thank the dis-
tinguished Senator from Virginia for his
comments. As he knows, these were all
discussed during the hearings.

BUREAU OF CUSTOMS FUNDS FOR WAR ON

NARCOTICS

Mr. GOODELL. One of the most seri-
ous domestic problems facing this Nation
today is that of drug abuse. Each day
more and more people are becoming vic-
tims of narcotics, and many of them are
resorting to criminal activities to finance
their habits. The Bureau of Narcotics
and Dangerous Drugs has estimated that
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there has been an 800-percent increase
in drug-related crimes since 1964. There
can be little doubt that the increasing
addiction rates and increasing crime
rates are directly related to the available
supply of narcotics coming into the
United States from abroad.

Arresting a few junkies and small
pushers on the streets will not reduce the
spiraling supply of narcotics. We must
vigorously crack down on organized
crime, which last year alone imported
into the United States about 20 tons of
illegal narcotics. If we are to have a
meaningful Federal effort to halt the
tragic cycle of addiction and crime, we
must reduce the supply of narcotics ille-
gally entering this Nation. Every day we
delay, we reap a bitter harvest of crime,
fear, wasted lives, and human suffering.

The Appropriations Committees of the
House and Senate have indicated their
support of this aspect of President
Nixon's program against organized crime
by supporting his full budget request of
an additional $500,000 for 50 more spe-
cial agents of the Customs Bureau. As I
have emphasized for some time, there is
a tremendous need for more Federal ef-
forts in this area. In the past, despite
recommendations of three manpower
surveys and two Presidential Commis-
sions, there have not been a sufficient
number of investigative agents in the
Bureau trained specifically to halt the
supply of illegal drugs. At last we are
moving from rhetoric to action, but we
must do more,

I am also pleased that the Senate Ap-
propriations Committee has supported
the Bureau of Customs’ full request for
213 additional positions in connection
with the processing of persons. The
House had reduced this request by
$1,959,000. These positions will be needed
for the new facilities at J. F.K. Interna-
tional Airport. The work on these facil-
ities is proceeding on schedule and there-
fore will require the full staffing re-
quested by the Bureau.

Obviously, one of the most effective
ways to reduce the supply of narcotics
passing through our customs inspection
system is through vigorous examinations
of persons, cargo, and packages. This
can be better accomplished by providing
the Bureau of Customs with more per-
sonnel for these duties. I therefore urge
that the full appropriation, as passed by
the Senate, be approved in the confer-
ence committee.

The Bureau of Customs must have ad-
equate manpower to do its job. Because
its success is so closely tied to the great-
est fight which must be waged against
the menace of narcotics in this country,
it deserves our full support.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall the bill pass?

The bill (H.R. 11582) was passed.

Mr., YARBOROUGH. Mr. President, I
move that the Senate insist upon its
amendments and request a conference
with the House of Representatives on the
disagreeing votes thereon, and that the
Chair appoint the conferees on the part
of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. YArRBOR-
ouGH, Mr. Byrp of West Virginia, Mr.
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MonNToYA, Mr. BoGges, Mr. ALLOTT, MTr.
McGEeE, Mr, RanpoLprH, and Mr. Fonc the
conferees on the part of the Senate.

Mr, MANSFIELD. Mr. President, with
the passage of this funding measure the
Senate has witnessed once again the
thorough competency displayed, as al-
ways, by the chairman of the Treasury,
Post Office, and Executive Office Subcom-
mittee of the Senate Appropriations
Committee, the distinguished senior Sen-
ator from Texas (Mr. YARBOROUGH) . His
expert handling of the bill demonstrated
once again a keen awareness of its im-
portance and a splendid appreciation for
all of its facets. His ability to lead it
through the Senate in such an expedi-
tious and efficient manner speaks abun-
dantly for the legislative ability and skill
of Senator YARBOROUGH.

He was ably assisted in the task by the
ranking minority member of the subcom-
mittee, the distinguished Senator from
Delaware (Mr. Boces) . The Senate is in-
debted to them both for their coopera-
tive efforts in disposing of the bill today.

It should be noted that the thoughtful
views of the senior Senator from Dela-
ware (Mr. WiLLiams) added a great deal
to the meaningful discussion.

Finally, I wish to commend the Senate
as a whole for its cooperation for joining
so courteously to obtain final action to-
day and for succeeding with full regard
for the views of every Senator.

PADRE ISLAND NATIONAL
SEASHORE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 251, H.R. 11069.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecistaTive CLERK. H.R. 11069, to
authorize the appropriation of funds for
Padre Island National Seashore in the
State of Texas, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. YARBOROUGH. Mr. President,
one of the most beautiful sections of
my home State is Padre Island which
lies off the gulf coast from Corpus Christi
to Brownsville. This island is spotted
with beaches, dunes, and sea grass, and
provides recreational opportunities for
people from all over the Nation.

One of the proudest achievements of
my legislative career is helping to have
this island designated a National Sea-
shore and thus preserved in its natural
state for our posterity.

There is pending before the Senate, a
bill, HR. 11069, to authorize the appro-
priation of $4,129,829, plus interest to
cover the final claims against the Federal
Government for land taken from private
citizens for this seashore. This bill is
similar to my bill, S. 2212 for the same
purpose. This seems to be a small price
to pay for land which will provide re-
creation, relaxation, pleasure to so many
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Americans. I hope that we can enact H.R.
11069 with all due speed.

Mr. President, this is a House bill to
appropriate moneys to complete the pur-
chase of lands and interest in lands in
Padre Island National Seashore, which
total $4,129,829, plus interest provided
by law. This is an order by the United
States under a judgment against the
United States in civil action 66B U.S.
District Court for the Southern District
of Texas, for the acquisition of land and
interest in land for the Padre Island
National Seashore. This was a seashore
act passed in 1962 for the Padre Island
National Seashore of Padre Island, Tex.
As the bill was passed, it provided for a
national seashore 81 miles in length.
With recession of the land it led to this
bill. The national seashore is 74 miles
in length. The purpose of the bill is to
pay off the judgment to complete acquisi-
tion with the payment of the judgment
in addition to the judgment for which
moneys previously have been author-
ized, which will complete the acquisition
of land for the Padre Island National
Seashore.

The greatest volume of acreage was
that from Texas which ceded its lands—
the submerged lands on the beach which
belonged to the State. It ceded all that
acreage to the Federal Government with-
out cost to the Federal Government. The
cost has been to the Federal Government
because of privately owned lands which
were acquired only by condemnation pro-
ceedings. The greater portion of the land
was acquired in the northern 89,000 acres
of the park. Payment for that was au-
thorized in Public Law 90-594 which au-
thorized appropriation of $6,810,380 plus
interest to satisfy the judgment which
had fully matured. Since the time for
appeal from this judgment had not run,
action was deferred on the judgment for
the southern 11,000 acres of the island.
In September 1968, while Congress was
reviewing the proposed authorization to
increase the court reviewed verdict, the
court ordered an award which reduced
the southern part from $9,924,387.80 to
$7,332,750, leaving a deficiency of
$5,729,829.

At the same time, litigants, the Na-
tional Park Service, and the former land-
owners, entered into an agreement. They
negotiated an agreement by which the
National Park Service receded certain
acreage to the private owners whose
land was being condemned. The National
Park Service and the private owners en-
tered into a compromise agreement in
the Federal court in December of 1968,
under the terms of which title to part of
the land, 1,628 acres, was revested in the
former owners. The court judgment was
reduced, to $4,829, plus interest. In ad-
dition, the landowners agreed to waive
all interest through December 31, 1968,
on the compromise judgment. Of course
the interest is running now and the need
for the law is to authorize the payment
so that the payment can be entered and
the 6-percent-interest cost cutoff.

It has been unanimously reported by
the Committee on Interior and Insular
Affairs.

Mr. President, I move passage of the
bill.
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Mr. WILLIAMS of Delaware. Mr. Pres-
ident, will the Senator irom Texas yield?

Mr. YARBOROUGH. I yield.

Mr. WILLIAMS of Delaware. Would
the Senator tell us how much has been
appropriated heretofore on this for the
acquisition of Padre Island. It is about
$16 million, as I understand it.

Mr. YARBOROUGH. This will bring it
to something over $15 million, including
this bill.

Mr. WILLIAMS of Delaware. $15 mil-
lion?

Mr. YARBOROUGH. $15 million, in-
cluding this bill.

Mr. WILLIAMS of Delaware. When the
plan for this park was first presented in
an authorization to Congress, if I remem-
ber correctly, its cost was not to exceed
$5 million.

Mr. YARBOROUGH. That was the es-
timated cost at that time.

Mr. WILLIAMS of Delaware. Five
million dollars was the maximum amount
of the authority that was approved by
Congress for the acquisition of the land
that was outlined in the so-called Padre
Island.

Mr. YARBOROUGH. That is correct.
In 1958 when the bill was first intro-
duced—1957—1958—and 1962 when it
passed, it was still

Mr. WILLIAMS of Delaware. We have
already appropriated, as I understand it,
in excess of $12 million, and here is a
request for another $4,129,000 which will
bring it up to around $16 million that we
will have paid for an original $5 million
project. In addition, the Government has
reverted to the landowners 1,628 acres
which was not acquired but what was a
part of the original plan. Certainly as the
result of the Government’s expenditures
the value of that 1,628 acres is being
increased substantially far beyond what
it was before. Who makes this windfall
at the expense of the taxpayers?

Someone is ending up with a nice,
profitable investment with the 1,628
acres. Not only that but the taxpayers
will have spent, with approval of this
bill, over three times as much as the en-
tire project was supposed to have cost:
or over, is that not correct?

Mr. YARBOROUGH. That is correct.
The landowners fought this bitterly. Of
course, the price of the land has gone
up very high. We defeated them and got
the bill through and now they are prof-
iting by it. That happens in the case of
many national parks around the coun-
try where people fight them at first:
but once we get them, I do not know of
any park in the country that anyone
wishes to disestablish. People come in
to live and work in the adjacent area. It
helps all the country around there. Peo-
ple get this great windfall, very often,
from it. I would not destroy a national
park because someone was fighting it.
Their lands are undoubtedly worth more
to them than to have a national park
there. But there is a national park there
now, and the price has gone up, and the
1,628 acres have been ceded, which is
small compared to the 100,000 acres of
uplands which the Federal Government
has in the seashore. That 100,000 acres
itself is less than the land that the State
of Texas gave in the tidelands and the
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flats of Laguna on Padre Island, which
are owned by the State of Texas under
Spanish grants in front of this strip.

We were able to get, through the Leg-
islature of the State of Texas, a large
amount of land given to the Federal
Government,

Mr. WILLIAMS of Delaware. As I un-
derstand it, here was a project that was
presented to the Congress on the prem-
ise that this land could be acquired at
a cost of not to exceed $5 million.

Mr. YARBOROUGH. It was on the
premise of its value of the land then. It
took 41 years to pass this measure, It
was bitterly fought.

Mr, WILLIAMS of Delaware. Why did
they not come back and tell the Congress
that it was going to cost four times as
much as what they planned? Who reaps
this windfall by keeping these 1,628
acres? In addition to keeping the 1,600
acres, they will get $5.7 million for what
portion they do sell to the Government.
What they are selling to the Govern-
ment to turn into a national park like-
wise increases the value of the land
which they will keep. This one small
group ends up with far more than what
the cost was supposed to have been for
the whole project.

Mr. YARBOROUGH. That is true.

Mr. WILLITAMS of Delaware. Many
Members of Congress, including myself,
have repeatedly criticized the Defense
Department for consistent overruns in
the costs of the Defense contracts, but I
am wondering if this is not where the
Defense Department got its lesson, be-
cause this project is a congressional over-
run. Congress was promised that all the
land would not cost over $5 million. We
have already spent $12,500,000. Now we
are asked to spend another $4,118,000 to
complete the purchase. Millions more
will still be needed to put the park into
operation. Yet some favored group will
keep 1,628 acres in the middle of this
park. What a windfall. Who is this fa-
vored group? It would be better to de-
feat the hill. I do not see any reason
why the taxpayers of the country should
pay five times what the Government it-
self said the land was worth when the
bill was originally passed. Nor do I ap-
prove of this built-in windfall for some
favored group. Who are they?

Mr. YARBOROUGH. I point out that
this matter has been adjudicated in
court. The matter was tried before a
court and jury, and this was the judg-
ment of the court. I do not think we are
at liberty to pay what we would like to
pay. I regret to see these people get this
money, when they fought me so and were
against the project. It was a bitter fight.
They campaigned all through the State
against the establishment of the national
seashore. Now they get the most benefit
from it. However, they owned the land,
and we have a free enterprise system in
this country. Some people bought land
later, which can be done. That happens
in the case of any national park, or when
a dam is constructed, or when a road is
built. We cannot keep people from going
into those areas and buying land. I hold
no brief for those people. My brief is for
the park.

The most heavily visited national
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park in the country is Shenandoah Na-
tional Park, in Virginia. The national
park authorities estimate that after the
project is completed, on a busy weekend
we may find over 100,000 going over
only one of the bridges to Padre Island,
and it may become the most visited na-
tional park in America. It still would be
a steal, in my opinion, to get it this
cheaply.

Mr. WILLIAMS of Delaware. Based on
the price we are asked to pay there must
be a gold mine there.

Mr. YARBOROUGH. When the bill
was introduced, $5 million was all the
land was worth, but the price went up. I
ask the Senator where he can buy land
along the seashore today for what it sold
in 1958 or 1962. The price of seashore
land is skyrocketing all over the country.
I am glad it did not cost $93,000 an acre.
Is that not what is being paid in Ocean
City, Md.?

Mr. WILLIAMS of Delaware. This bill
was first sold to the Congress on the
basis that its total cost would not be over
$5 million. Here it is costing four or five
times that amount. If Congress approves
this bill it represents a congressional
overrun., How can Congress with a
straight face criticize the Defense De-
partment for its overruns? I have been
very critical of the Defense Department,
but we should live by our own rules,

The Senator from Ohio, Mr. Lausche,
and I tried to stop this years ago when
the first overrun in cost developed. Here
we are with another $4 million, and this
will not end it. The Senator said that
tourists would be going over the bridge
by the hundreds and thousands to visit
this park, but I am wondering if they
will not be doing that because they
think there is a gold mine there, based
on its cost to the Government. Texas
is one of our great States, the second
largest in the Union. But with all due
respect to the great State of Texas, I
wonder if this is not a large overrun
in cost even for Texas.

The only way we can stop these over-
runs is for Congress to say, “We are just
not going to pay for these cvercharges.
If Texas does not want to have a na-
tional park there we can establish a park
somewhere else.”

I am getting a little impatient with
the hijacking on the part of people who
first want a park and then after getting
it approved come along and want the
Government to pay five times as much as
the original asking price.

I am going to vote against this bill. I
think it is about time to stop the con-
tinual overruns by the various agencies
of the Government. They put a price on
projects, and then they come back a little
later and say, “We need a few more mil-
lion dollars.” There is only one way to
stop it, and that is to defeat the bill.

Mr. YARBOROUGH. I point out that
this is a judgment of the court, and the
Government must pay it. I also point
out that there are 100,000 acres of up-
land there, and the total cost to the
Government is running about $15 mil-
lion. That is about $150 an acre.

Mr. WILLIAMS of Delaware. They
realize that the Government will spend
another $35 or $40 million to improve it.
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Certainly that makes the land worth
more money. Who reaps the windfall on
this large payment, and who are in the
group that gets to keep the 1,628 acres
in the middle of the national park?

The price tag should be put on these
projects when measures are introduced.
I am getting a little impatient about
agencies putting on a small price tag and
then eventually multiplying the price by
four times when we get ready to pay
for it.

But Congress itself must accept the
blame, too. The agency cannot get the
extra money without congressional ap-
proval.

I repeat, let Senators not criticize the
Defense Department for its overruns on
defense contracts if we are going to have
a congressional overrun of 400 percent.
Personally, I am not going to support
this bill.

Mr., YARBOROUGH. Mr. President, I
yield the floor and request that the bill
be voted on.

The PRESIDING OFFICER. If there
be no amendments to be proposed, the
question is on the third reading of the
bill.

The bill (H.R. 11069) was ordered to a
third reading, and was read the third
time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been or-
dered, and the clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. DIRKSEN (when his name was
called) . Mr. President, on this vote I have
a pair with the distinguished Senator
from Texas (Mr. Tower.) If he were
present and voting, he would vote
“yea.” If I were at liberty to vote, I would
vote “nay.” Therefore, I withhold my
vote.

The rolleall was concluded.

Mr. KENNEDY. I announce that the
Senator from Tennessee (Mr. Gore), the
Senator from Washington (Mr. Jack-
soN), and the Senator from Washington
(Mr. MacnUsoN) are absent on official
business.

I also announce that the Senator from
Nevada (Mr. Biere), the Senator from
North Dakota (Mr, Burpick), the Sena-
tor from West Virginia (Mr. Byrp), the
Senator from Nevada (Mr. CANNON), the
Senator from Connecticut (Mr. Dobpp),
the Senator from Mississippi (Mr. EAsT-
LAND), the Senator from Alaska (Mr.
GraveL), the Senator from South Caro-
lina (Mr. HorriNgs), the Senator from
Minnesota (Mr. McCArTHY) , the Senator
from New Mexico (Mr. MonTOYA), the
Senator from Maine (Mr., Muskie), the
Senator from Rhode Island (Mr. PELL),
the Senator from Connecticut (Mr. Ris1-
corF), the Senator from Georgia (Mr.
RusserLn), the Senator from Alabama
(Mr. SParKMAN), the Senator from Vir-
ginia (Mr. Srong), and the Senator from
Missouri (Mr., SYMINGTON) are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. BisiLe), the Senator from North
Dakota (Mr. Burpick), the Senator from
Alaska (Mr. Graver), and the Senator
from Washington (Mr. Jackson) would
each vote “yea.”

Mr. DIRKSEN. I announce that the
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Senator from Vermont (Mr. AIKEN) and
the Senator from Colorado (Mr. ALLOTT)
are absent on official business.

The Senator from Oklahoma (Mr.
BerLmon), the Senator from Massachu-
setts (Mr. Brooke), the Senator from
Hawail (Mr. Fong), the Senators from
New York (Mr. GoopeLL and Mr. JAVITS),
the Senator from Arizona (Mr. GOLDWA-
TER), the Senator from Michigan (Mr.
GRIFFIN), the Senator from Wyoming
(Mr. Hansen), the Senator from Ne-
braska (Mr. Hruska), the Senator from
Iowa (Mr, Mrurer), the Senator from
California (Mr. MurrHY), the Senator
from Ohio (Mr. SAXBE), the Senator from
Alaska (Mr. STevens), and the Senator
from Texas (Mr. TowER) are necessarily
absent.

The Senator from EKentucky (Mr.
Cooxk) and the Senator from North Da-
kota (Mr. Youneg) are detained on official
business.

If present and voting, the Senator
from Massachusetts (Mr. Brooke), the
Senator from Iowa (Mr. MiLLER), the
Senator from California (Mr. MURPHY),
and the Senator from Alaska (Mr. STEV-
ENs) would each vote “yea.”

The positions of the Senator from
Ilinois (Mr. DirgseN) and the Senator
from Texas (Mr. Tower) have been pre-
viously announced.

The result was announced—yeas 57,
nays 4, not voting 38, as follows:

[No. 51 Leg.]

YEAS—57
Harris
Hart
Hartke
Hatfield
Holland
Hughes
Inouye
Jordan, N.C.
Jordan, Idaho
EKennedy
Long
Mansfield
Mathias
McClellan
McGee
McGovern
McIntyre
Metcalf
Mondale

NAYS—4
Proxmire

Anderson
Baker
Bayh
Bennett
Boggs
Case
Church
Cooper
Cotton
Cranston
Curtis
Dole
Dominick
Eagleton
Ellender
Ervin
Fannin
Fulbright
Gurney

Moss

Mundt
Nelson
Packwood
Pastore
Pearson
Percy
Prouty
Randolph
Schweiker
Scott

Smith
Stennis
Talmadge
Thurmond
Tydings
Williams, N.J.
Yarborough
Young, Ohio

Allen
Byrd, Va.

PRESENT AND ANNOUNCING A LIVE PAIR,
AS PREVIOUSLY RECORDED

Dirksen, against.
NOT VOTING—38

Goodell Murphy
Gore Muskie
Gravel Pell

Griffin Ribicoft
Hansen Russell
Saxbe
Sparkman
Spong
Stevens
Symington
Tower
Young, N. Dak,

Williams, Del.

Alken
Allott
Bellmon
Bible
Brooke
Burdick
Byrd, W. Va.
Cannon
Cook
Dodd
Eastland
Fong
Goldwater

Hollings
Hruska
Jackson
Javits
Magnuson
McCarthy
Miller,
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So the bill (H.R. 11069) was passed.

Mr. YARBOROUGH. Mr. President, I
move that the vote by which the bill was
passed be reconsidered.

Mr. PASTORE. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent to have printed
in the Recorp a letter dated May 13,
1969, from Secretary of the Interior
Walter J. Hickel to Vice President Sriro
THEODORE AGNEW.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., May 13, 1969.
Hon. SPIRO THEODORE AGNEW,
President of the Senate,
Washington, D.C.

DeAr Me. PRESIDENT: Enclosed is.a draft of
a proposed bill to authorize the appropria-
tion of funds for Padre Island National Sea-
shore in the State of Texas and for other
purposes.

We recommend that the bill be referred to
the appropriate committee for consideration,
and we recommend that it be enacted.

The bill would authorize the appropria-
tion of such sums as are necessary to satisfy
final judgments against the United States In
the last remaining condemnation proceeding
which was brought to acquire property for
the Padre Island National Seashore in Texas.
Two proceedings were brought, numbers
65—C-54 and 66-B-1, both of which have re-
sulted in final awards to the property owners
in excess of the amounts deposited In court
by the United States as estimated fair mar-
ket value of the properties. With re:pect to
number 65—C-54, the 90th Congress enacted
Public Law 90-594, which authorized the
appropriation of £6,810,380, plus interest, to
satisfy the deficiency in that case. Enactment
of the enclosed bill would authorize the ap-
propriation of $4,129,829, plus interest, to
satisfy the deficiency in proceeding number
66-B—1.

This department, in its letter to the Con-
gress of June 4, 1968, recommended the
enactment of a draft bill which would au-
thorize appropriations sufficient to satisfy
the awards in both proceedings. However,
the authority with respect to proceeding
number 66-B-1 was deleted by the House
Committee on Interior and Insular Affairs
(see House Report No. 1856, 90th Congress,
second sess., to accompany H.R. 17787), and
this deletion was concurred in by the Senate
Committee on Interior and Insular Affairs
(see Senate Resolution No. 1588, 90th Con-
gress, second sess.). The deletion was made
on the ground that a final judgment in
proceeding number 66-B-1 had not been
rendered, appeals flled by the Government
and the former landowners with respect to
tracts 14 and 16 not then having been dis-
posed of.

Final judgments with regard to the four
tracts involved in proceeding number
66-B-1 have now been rendered. The follow-
ing table shows the sums Involved:

Tract

Judgment

Deposit  Final award Deficiency date

oAl s

Dec. 18,1968
May 14,1968
Jan. B, 1968

§1,581, 321
7,200
14, 400
1,602,921

$5, 700, 000
11, 000
21,750

5,732,750

$4,118,679
3,800
7,350

With regard to tracts 14 and 16, at trial the
jury awarded the former landowners $9,-
891,637.80. On motion of the Government,
the court ordered a remitter in the amount

of £2,591,637.80, which would have reduced
the award to $7,300,000. Pending final action
on the remitter, however, the former land-
owners offered to accept a total figure of 85,-
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700,000, provided the Government agreed to
revestment of title to tract 16 and a portion
of tract 14 in the former owners. These lands
totaled 1,628.056 acres, and were deemed not
now essential to the management and devel-
opment of the seashore. The Government
therefore joined the former landowners in a
stipulation providing for revestment of the
1,628.05 acres and an award of $5,700,000,
which was approved by the court.

Under the stipulation mentioned above,
interest on the deficlency with regard to
tracts 14 and 16 ($4,118,679) commenced to
run on January 1, 1869. Under similar stipu-
lations covering tracts 15 and 17 interest on
the deficilency on tract 15 ($3,800) will com-
mence on May 14 1969, and interest on the
deficiency on tract 17 ($7,350) commenced
January 9, 1969, Interest will accumulate
against the Government at the rate of 6 per-
cent from the above dates on the deficiencies
until they are paid. The funds authorized
in this draft legislation will be sufficient to
complete land acquisition for this national
seashore under the current plans of the
Department,

The Bureau of the Budget has advised that
there is'no objection to the submission of this
proposed legislation from the standpoint of
the administration's program.

Sincerely yours,
WALTER J. HICKEL,
Secretary of the Interior.

THE DWIGHT D. EISENHOWER
DAM

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-

ceed to the consideration of Calendar

No. 264, S. 1613.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEGISLATIVE CLERK. A bil] (S. 1613)
to designate the dam commonly referred
to as the Glen Canyon Dam as the Dwight
D. Eisenhower Dam.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. BENNETT. Mr. President, it is with
deep pleasure that I speak in support of
S. 1613, which I introduced and which
has been favorably reported unanimously
by the Committee on Interior and Insular
Affairs. I am sure I speak also for the
other 62 cosponsors of the bill. The bill
would re-name the dam hitherto com-
monly referred to as the Glen Canyon
Dam, as the Dwight D. Eisenhower Dam.

Eisenhower Dam will be a fitting me-
morial to the late President Eisenhower,
whose vision and personal efforts were
largely responsible for the realization of
the Upper Colorado River project.

The Eisenhower Dam will stand as a
tribute not only to General Eisenhower's
faith in the Upper Colorado River proj-
ect, but also to his greatness as President,
military leader, and world statesman.

Eisenhower Dam conveys to those who
honor the late President the simplicity
amidst complexity and great strength
that is needed within the framework of
a leading world power. President Eisen-
hower himself said:

The strength of America is the strength
of our soclety, the strength of natural re-

sources, and the strength of our power to
defend ourselves.

In the state of the Union address in
1955, three basic solutions were given
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by President Eisenhower for economic
development:

At the foundation of our economic growth
are the raw materials and energy produced
from our minerals and fuels, lands and for-
ests, and water resources. We must first
develop, wisely use, and conserve basic re-
sources from generation to generation; sec-
ond follow the historic pattern of developing
these resources primarily by private citizens;
and third treat resource development as a
partnership—a partnership of private citi-
zens combined with both state and loeal
governments.

In keeping with these three principles,
the President then urged Congress to
approve the development of the Upper
Colorado River Basin to conserve and
assure better use of precious water essen-
tial to the future of the West.

A fitting memorial must capsulize the
endeavors of a lifetime. In the field of
reclamation alone, President Eisenhower
authorized 50 new projects. At the com-
pletion of these projects there will be,
in President Eisenhower’s words, “a stor-
age capacity of nearly 43 million acre-
feet—an increase of 50 percent over the
Bureau of Reclamation capacity in 1953
when this project began.”

It was his personal prestige behind
congressional authorization and appro-
priation for this four-State project
whieh made possible a dream that had
persisted for decades—the taming of the
Colorado, one of the longest, wildest, and
most savage rivers in the Nation.

This idea for honoring one of the
world’s most admired men originated
with my good friend and former sena-
torial colleague from Utah, Arthur V.
Watkins. Senator Watkins and myself
were privileged to attend the ceremonies
at the White House when President
Eisenhower signed the legislation author-
izing the construction of the project in
1956.

The changing of the name would not
slight the memory of some “Mr. Glen,”
as the dam’s nomenclature was derived
from the descriptive word “glen,” which
is of Celtic origin, meaning “narrow
valley.”

Glen Canyon Dam is a multipurpose
development to regulate the river, create
power, prevent floods, and make water
available for use on land in municipali-
ties. The T10-foot-high concrete struc-
ture, finished in 1963, will eventually
create a reservoir extending 186 miles
up the Colorado River and 71 miles up
the San Juan. This four-State develop-
ment stands as a fitting monument to
the President who felt the strength of
the Nation lay in the utilization of nat-
ural resources.

While speaking in Portland, Oreg., in
1956, President Eisenhower labeled Glen
Canyon Dam “a monumental testimony
to our Government’s awareness of Fed-
eral responsibility.” Is it not fitting that
we attribute this testimony to President
Eisenhower?

Let me again say that the name
change from Glen Canyon Dam to
Eisenhower Dam would be a fitting me-
morial to General Eisenhower’s long and
distinguished career as President, mili-
tary leader, and world statesman. It
would also be a lasting testimonial to his
faith in the development of the Upper
Colorado River Basin.
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I wish to thank each of the 62 other
Senators who joined with me in spon-
soring this worthwhile tribute to the
former President. I wish also to extend
special thanks to the distinguished
chairman of the Committee on Interior
and Insular Affairs (Mr. Jackson) and
the distinguished ranking minority
member of the committee, the Senator
from Colorado (Mr. ArLLorT), who saw to
it that the bill was promptly considered
and favorably reported.

I urge the Senate to approve the bill
unanimously.

Mr. PEARSON. Mr. President, will the
Senator from Utah yield?

Mr. BENNETT. I am happy to yield.

Mr. PEARSON. I wish to associate
myself with the remarks and comments
made by the distinguished Senator from
Utah and to express my appreciation for
his leadership and that of the distin-
guished Senator from Washington (Mr.
Jackson) in support of this measure.

Mr. BENNETT. I thank the Senator
from Kansas.

I yield the floor.

Mr. MOSS. Mr. President. I speak in
behalf of S. 1613, which I had the honor
to support in the Committee on Interior
and Insular Affairs, and which it was my
privilege to report favorably to the Sen-
ate on behalf of the committee.

The bill would designate the dam
commonly referred to as Glen Canyon
Dam as the Dwight D. Eisenhower Dam.

It is wholly appropriate that this dam
be renamed for this great American.
President Eisenhower was in the White
House when Congress enacted the Upper
Colorado River Storage Act in 1956, and
it was he who signed it into law. The
Glen Canyon Dam, powerplant, and res-
ervoir are the largest storage and power
features of the Colorado River storage
project. The dam itself spans the Colo-
rado River near its exit from the Upper
Basin, as if in the spout of a great fun-
nel, where it can control all of the water
in the funnel’'s own course—the Colo-
rado’s own flow as well as of its tribu-
taries which feed into it upstream from
the dam.

The reservoir behind the dam has
been named for John Wesley Powell, the
pioneer explorer, geologist, ethnologist,
and geographer whose monumental trip
100 years ago down the Green and Colo-
rado Rivers in Wyoming, Utah, and Colo-
rado we are celebrating this year. In fact,
I have just returned from Utah, where
I participated in a number of events of
the Powell centennial,

The name of Glen Canyon Dam may
not do justice to the great structure
which rises 530 feet above the river bed,
and into which more than 5 million cubic
vards of concrete were poured. Because
Glen Canyon Reservoir does not do
justice to the vast manmade lake behind
the dam, the lake which has been named
for John Wesley Powell.

But the name Eisenhower Dam will
commemorate the life and service to his
country of a man who was the Com-
manding General of Allied Forces in
World War II, was the 34th President of
the United States, and who is widely
revered in America. It will be properly
named if it is called the Eisenhower
Dam.

At the time of the introduction of the
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bill which is now before the Senate, I
stated in a letter to my senior colleague
from Utah (Mr. BEnNeTT) that I would
be glad to support him in the introduc-
tion of the bill and in the support of it
both in committee and on the floor of
the Senate. I am very glad to have done
so. It is altogether fitting, proper, and
appropriate that the dam be renamed the
Dwight D. Eisenhower Dam. I therefore
join my colleague from Utah (Mr. BEn-
NETT) in recommending the passage of
the bill today.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the engrossment and third reading
of the bill.

The bill (S. 1613) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

5. 1613
A bill to designate the dam commonly re-
ferred to as the Glen Canyon Dam as the

Dwight D. Eisenhower Dam

Be it enacted by the Senaile and House of
Representatives of the United States of
America in Congress assembled, That, in rec-
ognition of the outstanding service rendered
by Dwight D. Eisenhower as President, Gen-
eral of the Army, and world leader, the dam
commonly referred to as the Glen Canyon
Dam, located on the Colorado River In Ari-
zona, is hereby designated as the Dwight D.
Eisenhower Dam.

SEc. 2. Any law, regulation, document, or
record of the United States in which such
dam is designated or referred to shall be held
to refer to such dam under and by the name
of the Dwight D. Eisenhower Dam.

AUTHORIZATION OF APPROPRIA-
TIONS FOR PROCUREMENT OF
VESSELS AND AIRCRAFT AND
CONSTRUCTION OF SHORE AND
OFFSHORE ESTABLISHMENTS
FOR THE COAST GUARD

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
262, HR. 4153.

The PRESIDING OFFICER (Mr.
Hucaes in the chair), The bill will be
stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
bill (H.R. 4153) to authorize appropria-
tions for procurement of vessels and air-
craff and construction of shore and
offshore establishments for the Coast
Guard.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Commerce, with an amendment, on page
1, at the beginning of line 9, strike out
“(13)” and insert ““(1) 7,

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no amendment to be proposed, the
question is on the engrossment of the
Egﬁendment and the third reading of the

111,

The amendment was ordered to be en-
grossed, and the bill to be read a third
time.

The bill (H.R. 4153 was read the
third time and passed.
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TOY SAFETY ACT OF 1969

Mr., MANSFIELD. Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of Calen-
dar No. 227, S. 1689.

The PRESIDING OFFICER. The bill
will be stated by title.

The AsSISTANT LEGISLATIVE CLERK. A
bill (S. 1689) fo amend the Federal Haz-
ardous Substances Act to protect chil-
dren from toys and other articles in-
tended for use by children which are
hazardous due to the presence of electri-
cal, mechanical, or thermal hazards, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Commerce, with amendments, on page
2, line 2, after the word “of” strike out
“subparagraph” and insert “clause”; in
the same line after *“(iii) ” strike out “or
(iv)”; in line 6, after “U.S.C."” strike out
“1151(2) " and insert “1261"; in the same
line strike out “(A)”; in line 9, after the
word “Secretary”, insert “in accord-
ance with section 553, title 5, United
States Code,”; in line 14, after the word
“because” strike out “of the presence of”
and insert “it presents”; in line 15, after
the word “hazards” strike out the comma
and “or (iv) may cause substantial per-
sonal injury or substantial illness by,
during or as a result of foreseeable use
of the toy or article, even if unintended
by the manufacturer, where such injury
or illness is attributable to electrical,
mechanical, or thermal aspects of the
design, processing, or assembly of that
toy or article.”; at the beginning of line
25, strike out “the term ‘electrical haz-
ard’ means a condition or circumstance
such that substantial personal injury or
substantial illness from electric shock or
electrocution may be caused during or
as a proximate result of any customary
or reasonably foreseeable use.” and insert
“an article may be determined to present
an ‘electrical hazard’ if, in normal use or
when subjected to reasonably foreseeable
damage or abuse, its design or manufac-
ture may cause personal injury or illness
by electric shock resulting from current
leakage, inadequate insulation, accessi-
bility of live parts, or other conditions.”.

On page 3, at the beginning of line 13,
strike out “the term ‘mechanical hazard’
means a condition or circumstance such
that substantial personal injury or sub-
stantial illness may be caused during or
as a proximate result of any customary
or reasonably foreseeable use because of
sharp surfaces or protrusions, fragmen-
tation, explosion, strangulation, suffoca-
tion, asphyxiation, or other mechanical
means.” and insert “an article may be
determined to present a ‘mechanical haz-
ard’ if in normal use or when subjected
to reasonable foreseeable damage or
abuse, its design or manufacture presents
an unreasonable risk of personal injury
or illness by strangulation, suffocation,
asphyxiation, fragmentation, explosion,
puncture, or other mechanical means.”.

On page 4, line 2, after the semicolon
strike out “the term ‘thermal hazard’
means a condition or circumstance such

17759

that substantial personal injury or sub-
stantial illness may be caused during or
as a proximate result of any customary
or reasonably foreseeable use of articles:
(1) which contain heated surfaces; or
(2) which if ignited burn so intensely
that (A) extremely high temperatures
are reached, or (B) they cannot be readi-
ly extinguished by means ordinarily at
hand.”; and insert “an article may be
determined to present a ‘thermal hazard’
if it has surfaces or parts normally
touched, hand-held, or grasped which
exceed a temperature of 113° Fahrenheit
(or 140° Fahrenheit in the case of sur-
faces other than metal), or if it has sur-
faces or parts exceeding 140° Fahrenheit
(in normal use or when subject to rea-
sonably foreseeable damage or abuse)
which may be touched accidentally, caus-
ing personal injury or illness. However,
articles which have parts or surfaces ex-
ceeding a temperature of 140° Fahren-
heit which may be touched accidentally
and are not normally touched, hand-
held, or grasped shall not be found to
present a ‘thermal hazard’ if the follow-
ing three conditions are met: (i) the ar-
ticle requires such surfaces or parts in
order to perform the normal function or
purpose of the article; and (ii) the article
bears labeling giving directions and
warnings for safe use, and (iii) because
of such labeling and warnings or other
factors the article is likely to be used only
by children who will comprehend the
warning and use the toy safely. Tem-
perature tests shall be made at an am-
bient (room) temperature of 77° Fahren-
heit (25° C.).".

On page 5, after line 4, strike out:

EFFECTIVE DATE

Sec. 3. The amendments made by section 2
of this Act shall become effective sixty days
after the date of enactment of this Act.

And, in lieu thereof, insert:

Sec. 3. (a) Subparagraph 1(A) of section
2(f) of such Act (15 U.S.C. 1261(f) (1) (A))
is amended by inserting “or combustible”
after “flammable”,

(b) Bectlon 2(1) of such Act (15 U.S.C.
1261(1) is amended (1) by striking out “and”
before “the term ‘flammable’ ”; (2) by insert-
ing the following before the semicolon: “, and
the term ‘combustible’ shall apply to any
substance which has a flash point above
elghty degrees Fahrenheit to and including
one hundred fifty degrees as determined by
the Tagliabue Open Cup Tester;” (3) by in-
serting “or combustibility” after “flammabil-
ity”; and (4) by inserting “ ‘combustible’,”
after “ ‘Aammable’,”.

(c) Section 2(p)(1)(E) of such Act (15
U.S.C. 1261(p) (1) (E))) is amended by in-
serting *‘Combustible,’” after * ‘Flam-
mable,”.

After line 23, insert a new section, as
follows:

SEec. 4. Bection 2(q) of such Act (15 U.S.C.
1261(q)) is amended by adding at the end
thereof the following:

“(3) If any substance or article is deter-
mined to be a banned hazardous substance
after the sale of such substance or article by
a manufacturer or a distributor to a dis-
tributor or a dealer and prior to the sale of
such substance or article by such dealer or
distributor, the distributor shall immediately
repurchase such substance or article at the
price paid by such dealer, plus the transpor-
tation charges involved, and the manufac-
turer shall immediately repurchase from the
distributor (or from the dealer if there is no
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distributor) such substance or article un-
sold or repurchased at the price paid, plus all
transportation charges involved.”

And on page 6, after line 11, insert a
new section, as follows:
EFFECTIVE DATE

Sec. 5. This Act shall become effective sixty
days after the date of its enactment.

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Toy Safety Act of
1969".

SEc. 2. (a) Section 2(f) (1) of the Federal
Hazardous Substances Act (15 U.S.C. 1261
(f) (1)) is amended by adding at the end
thereof the following new clause:

“(D) Any toy or other article intended
for use by children which the Secretary finds
pursuant to the provisions of section 2(q)
(1) of this Act meets the requirements of
clause (A) (iil) or (iv) of such sectlon.”

(b) The matter preceding the semicolon
in clause (A) of section 2(q) (1) of the Fed-
eral Hazardous Substances Act (15 U.S.C.
1261(q) (1) (A)) is amended to read as fol-
lows: “(A) any toy, or other article intended
for use by children, which, pursuant to a
determination made by the Secretary in ac-
cordance with section 563, title 56, United
Btates Code, (i) i1s a hazarddus substance,
or (ii) bears or contalns a hazardous sub-
stance in such manner as to be susceptible
of access by a child to whom such toy or
other article is entrusted, or (iil) is other-
wise hazardous because it presents electrical,
mechanical, or thermal hazards.

(c) Section 2 of such Act is amended by
adding at the end thereof the following:

“(r) The term ‘electrical’ means of or
pertaining to the flow of an electrical charge
or to electrons in motion; an article may be
determined to present an ‘electrical hazard’
if, iIn normal use or when subjected to
reasonably foreseeable damage or abuse, its
design or manufacture may cause personal
injury or illness by electric shock resulting
from current leakage, inadequate insulation,
accessibility of live parts, or other condi-
tions,

“(s) The term ‘mechanical’ means of or
pertaining to the design, construction or
structure of a substance; an article may be
determined to present a ‘mechanical hazard’
if in normal use or when subjected to rea-
sonable foreseeable damage or abuse, its de-
sign or manufacture presents an unreason=
able risk of personal injury or {illness by
strangulation, suffocation, asphyxiation,
fragmentation, explosion, pucture, or other
mechanical means.

“{t) The term ‘thermal’ means of or per-
talning to the transfer or manifestation of
heat energy; an article may be determined
to present a ‘thermal hazard' if it has sur-
faces or parts normally touched, hand-held
or grasped which exceed a temperature of
113° Fahrenheit (or 140° Fahrenheit in the
case of surfaces other than metal), or if it
has surfaces or parts exceeding 140° Fahren-
heit (in normal use or when subjected to
reasonably foreseeable damage or abuse)
which may be touched accidentally, causing
personal injury or illness. However, articles
which have parts or surfaces exceeding a
temperature of 140° Fahrenhelt which may be
touched accidentally and are not normally
touched, hand-held, or grasped shall not
be found to present a ‘thermal hazard® if the
following three conditions are met: (i) the
article requires such surfaces or parts in or-
der to perform the normal function or pur-
pose of the article; and (ii) the article bears
labeling giving directions and warnings for
safe use, and (iil) because of such labeling
and warnings or other factors the article is
likely to be used only by children who will
comprehend the warning and use the toy
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safely. Temperature tests shall be made at
an ambient (room) temperature of 77° Fahr-
enheit (25° C.).”

Sec. 3. (a) Subparagraph 1(A) of section
2(f) of such Act (15 U.S.C. 1261(f) (1) (A))
is amended by inserting “or combustible”
after “flammable”.

{(b) Section 2(1) of such Act (15 U.S.C.
1261(1) is amended (1) by striking out “and™
before “the term ‘flammable’”; (2) by in-
serting the following before the semicolon: “,
and the term ‘combustible’ shall apply to any
substance which has a flash point above
eighty degrees Fahrenheit to and including
one hundred fifty degrees as determined by
the Tagliabue Open Cup Tester;” (3) by in-
serting “or combustibility” after “famma-
bility"”; and (4) by inserting “ ‘combustible’,”
after * ‘flammable’,”.

(c) Section 2(p)(1)(E) of such Act (15
U.8.C. 1261 (p) (1) (E) ) is amended by insert-
ing “ ‘Combustible,’ ” after * ‘Flammable’ ",

Sec. 4. Section 2(q) of such Act (15 U.B.C.
1261(q)) is amended by adding at the end
thereof the following:

“(3) If any substance or article is deter-
mined to be a banned hazardous substance
after the sale of such substance or article by
a manufacturer or a distributor to a distribu-
tor or a dealer and prior to the sale of such
substance or article by such dealer or distrib-
utor, the distributor shall immediately repur-
chase such substance or article at the price
paid by such dealer, plus the transportation
charges involved, and the manufacturer shall
immediately repurchase from the distributor
(or from the dealer if there is no distributor)
such substance or article unsold or repur-
chased at the price pald, plus all transporta-
tion charges involved.”

EFFECTIVE DATE

Sec. 5. This Act shall become effective sixty
days after the date of its enactment.

Mr. MOSS. Mr. President, I urge this
body to act favorably on (S. 1689) the
Toy Safety Act of 1969. The purpose of
this bill is to amend the Federal Hazard-
ous Substances Act so that the Secretary
of Health, Education, and Welfare, in
order to protect children from serious
injury and illness, may ban from the
marketplace toys and other articles in-
tended for use by children which present
electrical, mechanical, and thermal
hazards.

Such dangerous toys and other
articles are in the marketplace at
this moment. The harmless looking
rolypoly doll, when dropped, breaks
apart and exposes a series of menacing
horizontal spikes that can impale the
young, innocent child. The darts of a
certain toy blowgun can easily be inhaled
by the young child who confuses the
mouthpiece and muzzle. The list of
these dangerous toys is long. The Na-
tional Commission on Product Safety,
which advocated toy safety legislation
in its interim report to Congress, has
clearly documented the need for this
legislation.

The Toy Manufacturers of America
testified in favor of toy safety legisla-
tion. The present bill, as passed from
committee, is supported by the industry.
Toy safety Ilegislation is absolutely
necessary. We must act now to protect
the young people of our Nation from
needless personal injury and illness. We
must enact into law the Toy Safety Act
of 1969.

Mr. PROUTY. Mr. President, I am
pleased to support the Toy Safety Act of
1969, S. 1689, as amended. I was a co-
sponsor of this bill with the distinguished
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Senator from Utah (Mr. Moss) because
I was particularly concerned about the
number of young people who are injured
while playing with toys which are in-
tended to create no harm.

As our society has grown in affluence
and technology, parents find that the
marketplace contains literally thousands
of toys designed to provide enjoyment
and education for their children. With
such a wide selection of toys available, it
becomes extremely difficult for the parent
to carefully analyze all the character-
istics of a particular toy. As a matter of
fact, even the parent who spends hours
carefully analyzing all of the character-
istics of a particular toy may find that his
efforts at protecting his child from harm
are thwarted simply because children
generally have the praiseworthy habit of
sharing their toys with others.

There is nothing new concerning the
problem of unsafe toys. I suspect that
there were many children injured when
the only toys available were those hand-
made at home. In those days it could
accurately be stated that if a child was
injured, the parent had no one to blame
but himself. As a matter of fact, this
reasoning continued long after toys were
readily available in the marketplace. Just
a few short years ago a merchant could
escape all liability for the harm done by
an unsafe toy simply by stating that it
was the buyer, not the seller, who was at
fault. As a matter of fact, this doctrine
of caveat emptor was not even dented
in this country until the 20th century.

The question as to who should bear
the cost of an injury because of a de-
fective product has traditionally been
left to the courts to decide. The courts,
until recent years, have been reluctant
to place the responsibility for the
damage from a defective product on
anyone but the buyer. Over the years
elaborate rules have grown up concern-
ing who should bear the cost. For exam-
ple, at one time a merchant who sold
a painted ladder was not liable to the
purchaser if the ladder broke because
of defective workmanship. However,
that same merchant would be liable for a
ladder with the same defect if it was un-
painted.

Slowly but surely there evolved in this
country the warranty doctrine whereby
the mere sale of goods was held to im-
ply that the seller warrants his product
to be reasonably fit for the purpose in-
tended. However, due to the contractual
nature of sales, recovery under implied
warrants was available only to persons
in privity of contract with the party
against whom recovery was sought. This
privity requirement created few hard-
ships to consumers until the advent of
the modern wholesaler-retailer method
of distribution which eliminated the
privity between the consumer and the
manufacturer.

In other words, the only way that the
consumer can get a manufacturer to pay
for the damages done through the use
of the manufacturer’s defective product
was to prove that the manufacturer had
been negligent in the making of his prod-
ucts. This was virtually an impossible
task. Could you imagine, for example,
the difficuty that the individual con-
sumer would have in proving that some-
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where along the assembly line of a giant
manufacturer an employee had failed to
tighten a necessary screw or bolt.

After thousands of injuries had oec-
curred to children and adults alike,
courts began to offer some relief to the
consumer bedeviled by this complex so-
ciety. That relief consisted of imposing
strict liability upon the manufacturer
but the relief came only in bits and
pieces. Even as late as 1967 the relief
was not complete. William L. Prosser,
writing in the University of Minnesota
Law Review, states:

The public interest in human safety re-
quires the maximum possible protection for
the user of the product, and those best able
to afford it are the suppliers of the chattel

But Mr. Prosser also points out that
courts in at least 10 States have not ac-
cepted the doctrine of strict liability on
manufacturers for defective products
but, certainly, there is a definite trend
toward holding the manufacturer liable
for injury caused by defective products.

Mr. President, while I am not a lawyer,
I mention this trend in product liability
because I believe it has direct bearing on
two aspects of the bill before us today.
First, I believe it reminds us that even
the imposition of striet liability provides
only after the fact compensation for in-
jury because of defective products.
Therefore, it is incumbent upon us as
legislators to do what we can to see that
defective products are eliminated to the
maximum extent feasible. Second, it
raises a very real question as to who
should bear the cost for the losses in-
curred by the removal of those defective
products which happen to get into the
stream of commerce before they are
detected.

Mr. President, I, for one, believe that
the American toy manufacturers deserve
congratulations for their efforts to pro-
mote child safety through the produc-
tion of safe toys. However, I think that
most American manufacturers would
agree that standards for safety would
enable them to produce safe toys with
even a greater degree of consistency. This
bill gives the Secretary of Health, Edu-
cation and Welfare the authority to es-
tablish standards to insure that toy man-
ufacturers will take safety into consid-
eration from the design stage through
the production stage.

It is also clear to me, Mr. President,
that it is better to pass legislation which
will clearly establish safety standards
rather than to rely on the impetus cre-
ated by after-the-fact court litigation.
Arnold Elkind, chairman of the National
Commission on Product Safety, probably
most clearly stated the necessity for this
legislation when he said:

‘When your intelligence tells you that some-
thing will create an injury and it seems con-
ceptually clear that an injury will occur, it
is primitive to wait until a number of people
have lost their lives, or sacrificed their imbs

before we attempt to prevent those acci-
dents.

This, Mr. President, brings me to the
second aspect of the bill before us today.
When I sponsored this bill with Sena-
tor Moss, I was motivated by my con-
cern to see definite guidelines estab-
lished so as to insure the safest possi-
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ble toys for the children of this country.
During the course of the hearings it be-
came clear to me that the bill as origi-
nally written contained one serious de-
fect. That defect became apparent when
we considered what would happen if an
unsafe toy somehow got info the stream
of commerce and had to be recalled.
Both the bill as originally written and
the amended version provide that should
an unsafe toy get to the marketplace,
it can be seized by the Government so as
to protect innocent consumers from the
hazard which it poses.

In the original bill, however, the mon-
etary loss from such a seizure would
have fallen upon the party who had the
product at the time of seizure. In other
words, if an unsafe toy happened to be
on the store shelf at the time the defect
was discovered, the local retail merchant
would have suffered the economic loss
unless the wholesaler or manufacturer
had voluntarily agreed to compensate
him for the loss.

Mr, President, I, personally, felt that
this was an inequity in the original bill.
Therefore, I proposed an amendment to
the bill which presently is contained in
section 4. That amendment places the
liability for economic loss, because of the
recall of an unsafe toy, upon the manu-
facturer of the toy. I believe this amend-
ment will not only benefit local retail
stores but will also benefit American toy
manufacturers. In the unlikely event
that an unsafe toy sometime in the fu-
ture gets into the stream of commerce,
the retail store will know that the Amer-
ican manufacturer is bound by law to
return the retailer’s purchase price for
the particular toy which is on sale. How-
ever, this law has no extraterritorial
effect, so a retail store which purchases
a foreign toy takes a risk that if the toy
is found unsafe, he may have to suffer
the economic loss.

I hope, Mr. President, that the Con-
gress will promptly enact this legisla-
tion. I believe that where a child’s safety
is at stake, we cannot afford to wait un-
til a later date or to wait until the effects
of court litigation bring about safer toys.

The PRESIDING OFFICER. Without
objection, the amendments are consid-
ered and agreed to en bloc.

The bill is open to further amendment.
If there be no further amendment to be
proposed, the question is on the engross-
ment and the third reading of the bill.

The bill (S. 1689) was ordered to be
engrossed for a third reading, was read
the third time, and passed.

DEPARTMENT OF AGRICULTURE
AND RELATED AGENCIES APPRO-
PRIATIONS, 1970

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 269, H.R. 11612, There will be no
action taken on the bill today. It will
be the pending business tomorrow, and
debate will start then.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASsSISTANT LEGISLATIVE CLERK, A
bill (H.R. 11612) making appropriations
for the Department of Agriculture and
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related agencies for the fiscal year end-
ing June 30, 1970, and for other purposes.
The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?
There being no objection, the Senate
proceeded to consider the bill.

PRESIDENT NIXON COMMENDED
FOR HANDLING OF VIETNAM SIT-
UATION

Mr. CURTIS. Mr. President, I rise to
commend President Nixon on his han-
dling of foreign affairs and particularly
his handling of the Vietnam situation
during the little more than 5 months
that he has been head of our Govern-
ment.

President Nixon has adhered to the
irrefutable plan that a weak nation can-
not negotiate successfully. At the same
time, he has gone all the way diplo-
matically to make the negotiations
which were instigated much more than
a year ago successful. He has maintained
a flexible posture and has been willing to
negotiate under any circumstances that
might arise.

The American people have confidence
in President Nixon's dedication to the
task of keeping America strong mili-
tarily. The American people are grateful
for President Nixon’s ability to talk with
and obtain the cooperation of President
Thieu of South Vietnam. The American
people are grateful for the Nixon pro-
gram of “bring them back alive,” which
is becoming a reality. American boys are
to be returned from Vietnam alive and
not in caskets.

Mr. President, for the good of America
we need a national unity in support of
the President of the United States. Awe-
some responsibilities are fixed by the
Constitution upon the President of the
United States in the conduct of foreign
affairs. The President, and the President
alone, must make the final decision in
reference to matters that involve not
only the future of the United States but
of the free world.

I think that it would be totally wrong
for the President or any of his supporters
to appeal for partisan unity. When the
United States faces a troubled—and in
part a hostile—world, there is no place
for partisanship. National unity, on the
other hand, is not only a necessity but it
is a matter of enlightened self-interest.
I am firmly convinced that the war in
Vietnam can be shortened and future
wars are more likely to be prevented if
the TUnited States stands before the
world united.

I do not suggest that we abolish criti-
cism. I do not suggest that we cease to
ask questions. I do not suggest that ideas
concerning the war that appear to be
meritorious be placed under a bushel. I
do suggest that restraint is a virtue. I do
suggest that there is a time and place for
everything and by the same token there
is a wrong time and place for everything.

Personally, I feel that if an elected
official of this Government has strong
convictions as to how the war ought to
be fought, he should seek a conference
with the President of the United States
and the Joint Chiefs of Staff and give to
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them the benefit of his expert opinion.
Personally, I doubt the wisdom of public
utterances that can have no other effect
than to discourage those who must bear
the brunt of our war in Vietnam and
encourage those forces that are meting
out death to American boys on the field
of battle.

Mr. President, I judge no one. What
I have said constitutes a declaration of
my own beliefts so that the world may
know where I stand.

In unity and in strength the cause of
peace will be advanced. In discord and
division, like protests and demonstra-
tions, the cause of peace is thwarted. Mr.
President, we should always be patient.
We should always be mindful of history.
The war in Vietnam did not begin on
January 20. We must look at the whole
picture and with reason formulate our
hopes for the future.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp a brief
chronology of the war in Vietnam which
has been prepared at my request from
1961 through 1968, inclusive.

There being no objection, the chro-
nology was ordered to be printed in the
RECORD, as follows:

VIETNAM: A BRIEF CHRONOLOGY
YEAR 1961

January 29: Radio Hanol recognizes NLF
as official government of South Vietnam.

March 10: NLF announces launching of
guerrilla campaign against Government of
South Vietnam.

April 3: U.S.-South Vietnamese treaty of
amity and assistance signed.

May 5: President Eennedy at news con-
ference announces use of American forces in
Vietnam “under consideration.”

May 11: Vice President Johnson flies to
Vietnam.

May 13: Johnson announces U.S. military
assistance will be Increased.

June 4: JFE-EKhrushchev meet in Vienna;
EKhrushchev chides JFE on Bay of Plgs;
James Reston of N.Y. Times reported later
that after that meeting Kennedy decided on
using U.S. troops in Vietnam.

August 2: Eennedy: “U.S. will do all It
can” to help S. Vietnam.

October 1: Adm. Felt, US. Commander,
Pacific, says use of U.S. troops in combat not
in immediate plans.

October 29: First U.S. soldier wounded in
battle with the enemy.

(Note—Prior to October 29 an American
officer had been wounded in a sabotage raid
in Saigon by enemy terrorists who blew
up a billet, However, this was not in action
in the field against the enemy.)

November 16: After meeting of National
Security Council Kennedy announces in-
creased U.8. forces for Vietnam. (Discussing
this meeting later, Asst. Secy. St. Robert
Manning sald Eennedy advised them it might
mean commitment of as many as 300,000
U.8. troops to Vietnam, but decision to send
15,000 was made anyway.)

December 14: Kennedy pledges increased
U.S. ald.

December 27: First U.S. soldier killed in
action by enemy.

December 31: U.S. troop strength at year's
end had increased from 660 in 1960 to 3,164.
YEAR 1962

February 7: Two U.S. Alr Force support
companies arrive Saigon, bring troop strength
to 4,000.

February 8: Reorganization of U.S. effort in
Vietnam announced, making it a military
command with Four-Star General Harkins
in command.
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May 15: U.S. orders troops to Thailand.

July 6: McNamara makes his first “I am
encouraged” statement about “progress” in
Vietnam.

September 12: U.8. Gen. Taylor, Chalrman
Joint Chiefs, visits U.S. military base in cen-
tral highlands.

December 31: U.S. troop strength at year's
end up to 9,865.

December 31: U.S. casualties: 42 dead.

YEAR 1963

April 14: U.S. Under Secretary of State Ave-
rell Harriman (in a television interview) says
that President Kennedy has decided that the
United States must not become involved in
the continuing conflict in Laos. He says that
there are no plans to commit U.S. troops, and
military supplies will only be sent if re-
quested by the Lao Government.

April 22: U.8. Secretary of State Dean Rusk
calls the situation in South Vietnam *diffi-
cult and dangerous,” and says that the
United States “cannot promise or expect a
quick victory” and that its role is “limited
and supporting.”

June 11: Buddhist monk (Thich Quang
Duc) commits suicide by burning himself to
death with gasoline in front of the Cam-
bodian legation. Further aggravates religlous
erisis involving South Vietnamese Buddhists.

June 27: President Eennedy announces (in
Ireland while on a European tour) the ap-
pointment of Henry Cabot Lodge as the next
American Ambassador to South Vietnam,
effective September 1963, to succeed Frederick
Nolting.

July 11: U.S. Ambassador Nolting returns
to South Vietnam after consultations in
Washington and issues a statement assur-
ing continued U.S. support to President
Diem and warning that “unity of purpose
and purpose in action™ must not be weak-
ened by “internal dissension.”

September 2: Times of Vietnam charges
that U.S. Central Intelligence Agency agents
had planned a coup d'etat for August 28 to
overthrow President Diem. On the same day,
U.S. President Kennedy declares (in a tele-
vision interview with CBS Correspondent
Walter Cronkite) that the United States ls
prepared to continue to assist South Viet-
nam “but I don't think that the war can
be won unless the people support the effort
and, in my opinion, in the last 2 months,
the Government has gotten out of touch
with the people.”

October 2: Becretary of Defense Robert
S. McNamara and Maxwell D. Taylor, Chair-
man of the Joint Chiefs of Stafl, say the
United States will continue its “policy of
working with the people and Government
of South Vietnam to deny this country to
communism and to suppress the externally
stimulated and supported insurgency of the
Vietcong as promptly as possible. Effective
performance in this undertaking is the cen-
tral object of our policy in South Vietnam."

November 1: Military coup (organized by
the key generals of the armed forces) against
the Diem regime, Rebels lay seige to the pres-
idential palace in Saigon which is captured
by the following morning. President Diem
and his brother, Ngo Dinh Nhu escape from
the palace, but a few hours later are taken
by the rebels, and while being transported
in an armored carrier to rebel headquarters
they are assassinated, A proclamation broad-
cast by the leaders of the coup (a council
of generals, headed by Maj. Gen, Duong Van
Minh) declares that they have “no political
ambitions” and that the fight against the
Communists must be carried on to a suc-
cessful conclusion.

November 2: Military leaders in South
Vietnam set up a provisional Government
headed by former Vice President Nguyen
Ngoc Tho (a Buddhist) as Premier. The
Constitution is suspended and the National
Assembly dissolved. Buddhists, students,
and other political prisoners arrested by the
former regime are released.
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November 9: United States announces re=
sumption of its commodity-import aid to
South Vietnam, suspended in August.

November 15: U.S. military spokesman in
Saigon reports that 1,000 U.S. servicemen
will be withdrawn from South Vietnam, be-
ginning December 3. (They never were.)

November 22: President John F. Kennedy
is assassinated in Dallas, Tex. His successor,
Lyndon B. Johnson, affirms on November 24
the U.S. intention to continue its military
and economic support of South Vietnam's
struggle against the Communist Vietcong.

December 31; Troop strength: 16,500;
Americans killed: 78,

YEAR 19864

January 27: U.S. Secretary of Defense Mc-
Namara in a statement to House Armed
Services Committee states that the situation
in South Vietnam “continues grave,” but
that “the survival of an independent Gov-
ernment in South Vietnam is so important
to the security of southeast Asia and to the
free world that I can conceive of no alterna-
tive other than to take all necessary measures
with our capability to prevent a Communist
victory.” France establishes diplomatic rela-
tions with Communist China.

April 13-15: SEATO Ministerial Council
communique declares the defeat of Vietcong
is “essential” to the security of southeast
Asia and SEATO to fulfill its treaty obliga-
tions.

April 25: General Westmoreland to replace
General Harkins in Salgon.

May 12: Secretary Rusk asks NATO mem-
bers to give greater support to South Viet-
nam.

May 22: Secretary Rusk stating the cholces
in Vietnam, says: A third choice would be
to expand the war. This can be the result if
the Communists persist in their course of
aggression.”

August 2: U.5.S. Maddox is attacked in
international waters off the coast of North
Vietnam by North Vietnamese torpedo boats.

August 4: Destroyer C. Turner Joy and
destroyer Maddox are attacked by North Viet-
namese PT boats.

August 4: President Johnson orders U.B.
“air action” against “gunboats and certaln
supporting facilities in North Vietnam."

August 5: President Johnson's message to
Congress; joint resolution is introduced “To
promote the maintenance of international
peace and security in southeast Asia.”

August 5: United States sends reinforce-
ment to Tonkin Bay area.

August 6: Cambodia charges “Americans
in uniform joined South Vietnamese in firing
into Cambodia.”

August 7: U.S. Congress approves south-
east Asia resolution (Senate vote, 88-2;
House vote, 416-0).

August 11: President Johnson signs south-
east Asla resolution into law (Public Law
88-408).

September 18: U.S. Defense Department re-
ports destroyers in Tonkin Gulf fire on and
presumably hit four or five hostile targets.

December 31: Troop strength: 23,000; Cas-
ualties: 147,

YEAR 1865

February 6: Russian Premier Kosygin ar-
rives in Hanol.

February 7: U.S8. planes strike targets in
North Vietnam. U.S. dependents evacuated
from South Vietnam.

February 8: South Vietnamese Air Force
planes accompany U.S. air mission into North
Vietnam. President Johnson indicates that
further developments depend on Communist
response. Indian Forelgn Minister requests a
new Geneva conference,

February 8: Premier Kosygin announced
Soviet willingness to aid North Vietnam if she
is invaded.

February 25: North Vietnamese officials
state negotiations would be considered if
American troops were withdrawn.
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February 27! State Department issues white
paper detalling charges of aggression on the
part of North Vietnam.

February 28: United States and South
Vietnamese officials declare that President
Johnson has decided to open continuous
limited air strikes against North Vietnam in
order to bring about a negotiated settlement.

March 6: Two U.S. Marine battallons sent
to South Vietnam for limited duty.

March 25: In a public statement President
Johnson held out to North Vietnam the
prospect of economic aid if peace is secured.

April 2: United States announces inten-
tion of sending several thousand more troops
to South Vietnam.

April 7: President Johnson, in a speech at
Johns Hopkins University stresses our will-
ingness to negotiate, and suggests a $1 bil-
lion aid program for southeast Asia.

May 4: President Johnson requests $700
million supplemental appropriation for De-
partment of Defense for Vietnam effort.

May 13: United States halts bombing mis-
sions on North Vietnam.

May 19: United States resumes air attacks
on North Vietnamese targets.

June 7: U.S. military authorities disclose
that number of American military personnel
in South Vietnam has passed 50,000 mark.
(Army, 21,600; Marine Corps, 16,500; Air
Force, 9,500; and Navy, 3,600).

June 8: State Department spckesman says
that U.S. military command in South Viet-
nam has been authorized to send American
troops into combat alongside Vietnamese
forces if such “combat support” is requested
by South Vietnam. (1st American killed in
action in Dec. 1961)

June 16: Secretary McNamara announces
new troop movements to Vietnam which will
bring total there to over 70,000.

June 25: President Johnson in an address
at ceremonies in San Francisco commemorat-
ing the 20th anniversary of the signing of the
U.N. Charter declares that “bilateral di-
plomacy” for a peaceful settlement has
‘“yielded no results.” He adds, “I now call
upon this gathering of the nations of the
world to use all their influence, individually
and collectively, to bring to the table those
who seem determined to make war. We will
support your efforts as we will support ef-
fective action by any agent or agency of these
United Nations.”

June 28: American troops participate in
their first major attack of the Vietnamese
War.

July 10: President Johnson declares in a
press conference that in Vietnam, “we com-
mitted our power and our honor. . ., ."

July 12-18: The United States begins a
large-scale bulldup of its forces In South
Vietnam.

July 156: A “voluntary censorship" of news
is requested of journalists by the U.S. Mili-
tary Assistance Command, Vietnam.

July 28: In a press conference, President
Johnson states: “We must not let this [the
unconventional nature of the fighting] mask
the central fact that this is really war.”

August 19: The Defense Department re-
ports that 561 Americans had been killed,
3,024 wounded, and 44 missing in Vietnam
between January 1, 1961, and August 186,
1965.

October 23: U.S. military authorities in
Saigon reported that U.S. forces in South
Vietnam have reached a total of 148,300 men:
89,000 Army, 8,000 Navy, 37,000 Marine Corps,
14,000 Air Force, and 300 Coast Guard.

November 11: Defense Secretary McNamara
announces that the administration “belleves
it will be necessary to add further to the
strength of U.S. combat forces in Vietnam.”

November 15: Correspondent Eric Seva-
reid reports in a Look magazine article that
the United States rejected a Hanol proposal
in 1964 that United States and North Viet-
namese representatives meet in Rangoon,
Burma, to discuss a possible means of ending
the Vietnam war. State Department spokes-
man Robert J. McCloskey states that “‘on the
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basis of the total evidence available to us,
we did not believe at any time that North
Vietnam was prepared for serious talks.”

November 18: A Defense Department cas-
ualty report states that 108 U.S. soldiers were
slain in the week ending November 15, a
weekly record total, bringing to 1,095 the
number of Americans slain since January 1,
1961.

November 29: Defense BSecretary McNa-
mara states In a press conference that the
Vietcong's “expressed determination to carry
on the conflict * * * can lead to only one
conclusion—that it will be a long war.”

December 15: U.S. Air Force planes bomb
and destroy a North Vietnamese thermal
power plant at Uonghbi in the first American
air raid on a major North Vietnamese indus-
trial target.

December 24-25: A 1-day Christmas truce
is agreed to by the United States and the
Vietcong. The United States also suspends air
strikes as part of the short cease-fire.

December 31: Troop strength: 181,000; cas-
ualties: 1,369 dead.

YEAR 1966

January 31: President Johnson announces
in & broadcast speech the resumption of U.S.
air strikes against North Vietnam. At the
same time he instructs U.S. Ambassador Ar-
thur Goldberg formally to request the TU.N.
Security Council to Intervene in the crisis
to seek an international conference to end
the war and establish a permanent peace in
southeast Asia.

February 4: Defense Secretary McNamara
refuses on the grounds of security to testify
publicly before the Senate Foreign Relations
Committee. His position is publicly endorsed
by President Johnson.

February 6: President Johnson and other
U.8. officials arrive in Honolulu for discus-
slons with Premier Ky and other Saigon rep-
resentatives concerning the Vietnamese war.
In his remarks at alrport ceremonies Presi-
dent Johnson declares that those who “coun-
sel retreat” from the war “belong to a group
that has always been blind to experience
and deaf to hope.”

February 7: Retired Lt. Gen, James Gavin
appears before the Senate Foreign Relations
Committee to present his views on the Viet-
nam confiict.

February 8: President Johnson states his
determination, at the conclusion of the 3-
day Honolulu conference, to fight the battle
against aggression as well as the battle for
social construction in Vietmam.

February 11: President Johnson in a news
conference disavows any desire to éscalate
the war. However, he adds that “additional
troops™ will be sent as militarily required.

March 6: Gen. Maxwell Taylor proposes the
mining of Halphong harbor.

March 11: Vice President Humphrey bars
any settlement of the Vietnam war that
would give the Vietcong a role in a coalition
government not earned in free elections.

April 12: B-52's from the U.S, Strategic Alr
Command base in Guam bomb North Viet-
nam for the first time. The press reports a
Pentagon decision to use B-52's regularly in
bombing the north.

April 22: Pauline Frederick, NBC reporter,
quotes a Soviet informant as stating that
North Vietnam would be willing to enter into
peace negotiations, if the United States
would halt the bombing of the north.

May 2: Secretary McNamara predicts an
increase in U.S. troop strength in order to
offset rising North Vietnamese infiltration.

May 22: Harold Brown, Secretary of the
Air Force, states that President Johnson has
decided against expanding the list of bomb-
ing targets In North Vietnam to include in-
dustrial and port installations, and fuel stor-
age facilitles.

June 18: President Johnson, at a news
conference, declares that the United States
would persist in using “the ground, naval,
and air strength required to achieve our
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objective” and warns that: “I must observe
that this does not mean that we shall not
increase our forces or our operations.”

June 26: Secretary Rusk, in Canberra,
Australia, states that he sees no prospects
for an early peace in Vietnam.

June 29: American planes conduct the
first of continuing attacks on oil installa-
tlons in the areas of Hanoi and Halphong.

June 30: Speaking in Omaha and Des
Moines, President Johnson warns that at-
tacks on military targets in North Vietnam
“will continue to impose a growing burden
and a high price on those who wage war
against the freedom of their neighbors,” and
calls for unconditional peace talks, saying
“there need only be a room and a table and
people willing to talk respectfully.”

July 30: B-52 bombers initiate the first
of series of attacks on growing North Viet-
namese troop concentrations in and around
the demilitarized zone.

August 3: A House Appropriations Sub-
committee makes public testimony of May
11 by Secretary Rusk in which he said that
the United States observes a no-bombing
buffer zone along North Vietnam's border
with Red China.

September 5: President Johnson says that
a U.S. troop withdrawal from South Vietnam
is dependent upon a pull-out of Communist
forces.

September 22: Ambassador Goldberg states
that the United States will halt the bomb-
ing of North Vietnam when it receives as-
surances, privately or otherwise, that Ha-
nol will respond by a reduction of its war
effort. The United States will then be pre-
pared to participate in a mutual withdraw-
al of military forces under international
supervision.

October 16: President Johnson leaves on
a 17-day trip that will include the Manila
Conference,

October 24: The Manila Conference opens.
Premier Ky tells the Conference that South
Vietnam will press a program of political-
economic reform.

October 26: President Johnson pays a sur-
prise visit to Camranh Bay, South Vietnam,
and pledges full support to U.S. forces.

November 5: Secretary McNamara states
that the number of U.S. troops in Vietnam
will continue to grow in 1967 bu* at a lower
rate than the increase in 1866.

November 12: Hanson Baldwin, New York
Times military writer, asserts that Pentagon
military experts have estimated that 600,000
to 750,000 U.S. troops are needed in South
Vietnam to achieve the objectives of defeat-
ing the Communists and pacifying the
country.

YEAR 1967

January 8: U.8. predicts “sensational™
military galns in 1967 and that open peace
negotiations would probably never take
place.

January 13: Gen. Earle Wheeler, Chairman
of the Joint Chiefs of Staff, says the United
States will not bomb Mig bases in North
Vietnam.,

January 20: Senator John Stennis calls
for an intensification of the U.S. bombing
of North Vietnam to include industrial and
power installations and jet airfields. He also
predicts that over 500,000 American troops
will be needed in South Vietnam by the end
of 1967.

January 23: In his annual posture state-
ment before the Senate Armed Services
Committee and Defense Appropriations Sub-
committee, Secretary McNamara lists enemy
strength in South Vietnam at 275,000 men
including 45,000 North Vietnamese regulars.
The Secretary claims that U.S. strategy is
limiting the buildup of Communist forces
in the South, because they are losing as many
men as they can recruit.

January 25: The Associated Press reports
an order by the Johnson administration
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barring American planes from venturing
within 5 miles of the center of Hanol.

January 26: U.S. officials acknowledge
previous reports of secret negotiations with
the National Liberation Front but claim
that these dealt only with American pris-
oners held by the Vietcong.

February 9: Secretary Rusk tells newsmen
that the United States will not cease bomb-
ing North Vietnam until Hanol shows a will-
ingness to reduce its military effort in the
south. He accuses Hanol of trylng to secure
a halt in the air ralds without any limita-
tions on its own military activities.

February 14: The United States bombs
North Vietnam after a pause of nearly 6 days.
President Johnson cites Hanol's “major re-
supply efforts” during the break as justifica-
tion for this action.

February 15: Secretary McNamara tells
newsmen that the northern bombing has
been effective but that the major military
objectives of the war must be achieved in
South Vietnam.

February 24: Secretary McNamara states at
a news conference that the United States
might bomb new targets in North Vietnam.

February 27: US. planes begin to drop
mines in North Vietnam's rivers.

March 21: North Vietnam’s Forelgn Minis-
try discloses that President Johnson and Ho
Chi Minh exchanged letters in February. Ho
rejected the President’s call for peace talks
unless the United States halted the bomb-
ing and all other acts of war against North
Vietnam.

March 27: A Senate Armed Services sub-
committee Issues a report charging that re-
strictions on U.8. pilots bombing North
Vietnam have resulted in increased American
casualties in the air war. The report pro-
poses a relaxation of these limitations.

April 20: U.S. planes bomb two power-
plants inside Haiphong for the first time.
The United States and allles participating in
the Vietnam war hold a strategy conference
in Washington.

April 24: US. planes attack two North
Vietnamese MIG bases, marking the first
strike against such installations.

April 28: In a speech before Congress, Gen.
William Westmoreland predicts that US.
forces will “prevall in Vietnam over the
Communist aggressor.” He also asserts that
“in evaluating the enemy strategy, it is evi-
dent to me that he believes our Achilles heel
is our resolve.”

May 3: At a news conference, President
Johnson states that he has no “imminent"
plans to substantially increase U.S. fighting
strength in Vietnam.

May 5: U.S. Marines capture the third and
final peak of Hill 881 after days of bitter
fighting,

June 22: According to Department of De-
fense figures, total U.S. troop strength in
South Vietnam is 463,000 as of June 17.

July 11: At a Saigon press conference be-
fore his return to Washington, Secretary
McNamara states that the United States will
continue to “provide the troops which our
commanders consider necessary” but that
“what is necessary depends on the extent
to which we are using the resources we have
available to us.”

August 3: President Johnson announces
that he has authorized the raising of the
maximum limit of U.S. personnel in South
Vietnam to 525,000.

YEAR 1968

January 2: The allied New Year's truce
ends and the United States resumes the
bombing of North Vietnam.

January 6: President Thieu states that
Saigon and Hanoi should be the principal
parties to any peace negotiations.

January 7: Assistant Secretary of State
William Bundy states that peace talks on
Vietnam might “lead away from peace” if
the Communists used a cessation of the U.S,
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bombing of North Vietnam to pour men and
supplies into the south.

January 15: Speaking to a group of Viet-
namese newspaper editors, President Thieu
declares that South Vietnam *“should have
the central role in any development relating
to the events in Vietnam" and that *‘peace
efforts should be made by the Salgon Gov-
ernment.” Secretary Rusk states in Wash-
ington that there could be no decisions on
negotiations “without full consultation with”
the Saigon Government and that the future
of South Vietnam could not be decided with-
out the “full participation” of the South
Vietnamese Government.

January 16: Mal Van Bo, North Vietnam's
chief diplomat representative in Paris, tells
newsmen that, before peace talks could be
held, the United States must stop the bomb-
ing and “other acts of war” against North
Vietnam without exception of any reciprocal
action by Hanol,

January 17: North Vietnamese officlals in
Paris reportedly tell a French journalist that
peace talks will begin as soon as the United
States halted the bombing and other acts of
war against North Vietnam. They also say
that the door was open to discussions on any
subject, including the U.S. view that Hanoi
not take advantage of a cessation of the
bombing, but declare that there could be no
question of a reciprocal deescalation by Hanoi
in exchange for a bombing halt.

January 19: Cambodia charges that United
States and South Vietnamese forces in-
truded 200 yards into its territory on Jan-
uary 18, killing three Cambodians.

January 21: A commentary in North Viet-
nam'’s official newspaper, Nhan Dan, describes
President Johnson's “San Antonio formula”
as a "habitual trick” with “very insolent
conditions.” It states that the United States
has no right to ask for reciprocity in return
for a cessation of the bombing of North Viet-
nam.

January 22: The State Department ac-
knowledges that a combined United States-
South Vietnamese patrol had entered Cam-
bodian territory on January 18 in the heat
of battle with a Vietcong unit that had fled
into that country.

January 25: Testifying before the Senate
Armed Services Committee, Clark Clifford, the
President's nominee for Secretary of Defense,
states that he would “assume” that North
Vietnam would “continue to transport the
normal amount of goods, munitions, men
to South Vietnam” if the United States
halted the northern bombing.

January 29: The Allies cancel their 36-hour
Tet truce in South Vietnam’s five northern-
most provinces and state that the United
States will continue bombing North Vietnam
south of Vinh, a city about 1256 miles north
of the demilitarized zone. U.8. sources cite
the Communist buildup around Khesanh as
the reason for the cancellation.

January 30: The New York Times reports
that the United States had informed North
Vietnam that it would stop the bombing
of the north if Hanol did not increase in-
filtration of men and supplies beyond the
level maintained while the bombing pro-
ceeded.

January 30-31: The Communists launch
simultaneous attacks on major South Viet-
namese cities, including Saigon (January
31), where they temporarily invade the
grounds of the U.S. Embassy. President Thieu
announces a total cancellation of the 36-
hour Allied Tet truce.

January 31: President Thieu declares
martial law throughout South Vietnam as
the Communists continue their attacks on
Allled bases and major citles.

February 1: Secretary McNamara presents
his final posture statement to the Congress.
He warns that the combat strength of North
Vietnamese forces in South Vietnam “may
increase sharply in the next few months”
and states that North Vietnam’s manpower
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reserves are adequate to meet current de-
mands and that Hanol can support a higher
level of military mobilization, He declares
that ultimate success in South Vietnam de-
pends on the ability of the Saigon govern-
ment to reestablish its authority over its
territory so that peaceful reconstruction can
be undertaken. He states that the bombing
of North Vietnam had left few strategically
important targets unstruck but expresses the
opinion that the alr attacks could not pinch
off the flow of military supplies into the
south.

February 1: General Westmoreland pre-
dicts that the Communists will follow up
their attacks on South Vietnamese cities and
Allied bases with their biggest offensive of
the war in the country’s two northernmost
provinces.

February 2: Presldent Johnson tells news-
men that the Communists had failed to
achieve their stated goal of sparking a gen-
eral uprising in South Vietnam’s citles. He
also states that he has no evidence to indi-
cate a connection between the Pueblo ineci-
dent and the Communist Tet offensive but
that practically every expert whom he had
consulted thought a connection did exist.

February 7: North Vietnam reportedly uses
tanks for the first time in the Vietnam war
in an attack upon the U.S. Special Forces
camp at Langvel, 5 miles west of Ehesanh
near the Laotian border. The camp falls on
February B.

February 10: Secretary Rusk tells the Na-
tional Association of Secondary School Prin-
cipals that the Vietnam war may be entering
“the climatic period.”

February 13: The Pentagon announces that
the United States will airlift 10,500 addi-
tional troops to Vietnam in compliance with
General Westmoreland's request.

February 14: Secretary Rusk announces
that all U.S. attempts to launch peace talks
“have resulted in rejection.”

February 16: President Johnson at an un-
scheduled news conference states that it is
in the Nation's interest to have General West-
moreland as commander in Vietnam at this
critical stage. He also says that the Joint
Chiefs of Staff had made no recommenda-
tions for the use of nuclear weapons in
Vietnam and that Hanol is not any more
ready to negotiate than it was 3 years pre-
viously.

February 18: The Communists shell more
than 30 bases and outposts across South Viet-
nam.

February 20: Secretary McNamara testl-
fies before the Senate Foreign Relations Com-
mittee on the 1964 Gulf of Tonkin incident.
He denies any element of provocation on the
part of the United States and insists that
Washington had conclusive proof of North
Vietnamese attacks on two U.S. destroyers
before ordering air strikes against North Viet-
nam. Senators Fulbright and Morse dispute
McNamara's testimony, charging that the De-
fense Department had withheld certain in-
formation. that U.S. naval activity on the
Gulf of Tonkin might have provoked North
Vietnam’s actions in the incident and that
the incident did not justify the subsequent
American bombing.

February 24: South Vietnamese forces re-
capture the palace grounds of the citadel at
Hue after 25 days of fierce fighting.

February 25: General Westmoreland states
that additional U.S. froops “‘will probably be
required” in Vietnam.

February 27: A South Vietnamese Army
unit reports sighting Communits armored ve-
hicles within 50 miles of Salgon.

March 4: According to Defense Depart-
ment figures total U.B. troop strength in
South Vietnam as of February 24, 1968, was
405,000. US. combat deaths stood at 18,709
(Jan. 1, 1961-Feb. 24, 1968) and wounded
totaled 115,114, and 983 U.8. servicemen
were missing and 238 were listed as captured.

March 10: The New York Times and Wash-
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ington Post report that the Johnson Admin-
istration Is considering raising U.S. Troop
strength in Vietnam by as much as 206,000.
White House Press Secretary Christian states
on March 9 that the President has received
no specific requests from American com-
manders concerning the sending of addi-
tional U.S. forces.

March 11-12: Secretary Rusk testifies before
the Senate Foreign Relations Committee, He
admits that the Communist Tet offensive
has set back the Allied effort.

March 22: President Johnson announces
that he will nominate Gen. Willlam West-
moreland to replace retiring Army Chief of
Staff, Gen. Harold K. Johnson, in July 1968.

March 31: President Johnson announces
that he has ordered U.S. aircraft and naval
vessels ‘‘to make no attacks on North Viet-
nam except in the area north of the demili-
tarized zone where the continuing enemy
bulldup directly threatens allled forward
positions and where the movements of their
troops and supplies are clearly related to
that threat.” He states that the area covered
by the bombing pause includes 90 percent
of North Vietnam's population. He asserts
that a complete bombing halt could come
“if our restraint is matched by restraint in
Hanol."” He calls on North Vietnam to re-
spond positively to the bombing halt by
agreeing to peace talks and states: “We
assume that during those talks Hanol would
not take advantage of our restraint.”

April 2: Administration officials state that
under the terms of the President's partial
bombing halt, air attacks are still authorized
from the 17th to the 20th parallel.

April 3: The U.S. command in Saigon an-
nounces that 20,000 Allled troops are ad-
vaneing on the U.S. marine base at Khesanh
to lift the 75-day siege of that fortress. The
operation, which began in secret on April 1,
reaches Khesanh on April 6.

April 3: North Vietnam offers to send rep-
sentatives to meet with U.S. representatives
“with a view to determining with the Ameri-
can side the unconditional cessation of the
U.8. bombing raids and all other acts of war
against the Democratic Republic of Vietnam
so0 that talks may start.”

April 3: President Johnson sends a reply
to Hanol, suggesting Geneva as a meeting
site. He publicly announces that: “The
United States is ready to send its repre-
sentatives to any forum, at any time, to
discuss the means of bringing this war to
an end. Accordingly we will establish contact
with the representatives of North Vietnam.”

April 7: General Westmoreland states in
Washington that: “The spirit of the offensive
is now prevalent throughout Vietnam with
advantage being taken of the enemy's weak-
ened military position, * * *

April 8: President Johnson announces that
he had received an official reply from Hanol
to his proposal for direct diplomatic contact
and that: “We shall be trylng to work out
promptly the time and the place for the
talks.”

April 9: President Johnson states that
the United States and North Vietnam are
discussing “a number of alternative loca-
tions (for a meeting site) which could be
convenient to both sides.”

April 11: Hanol proposes Warsaw as the
site for the initial United States-Democratic
Republic of Vietnam contact. The White
House indicates that the United States favors
a neutral site with adequate communications
facilities.

April 29: Vice President concedes that the
administration “may have overspoken” when
it said it would go “any place any time” to
start peace talks with North Vietnam.

May 3: President Johnson announces that
the United States has accepted a North Viet-
namese offer to meet in Parils for preliminary
peace talks on May 10 or soon afterwards.

May 6: U.S. officials in Salgon state that
North Vietnamese troops participated in

CXV- 1119—Part 13

CONGRESSIONAL RECORD — SENATE

fighting inside Saigon for the first time In the
war,

May B: President Johnson states in a
speech that the United States still bases its
Vietnam policy on the offer made at Manila
in 1966 to withdraw American troops “as the
military and subversive forces of North Viet-
nam are withdrawn, infiltration ceases, and
the level of violence subsides.”

May 9: President Thieu states: “We will
never cede an inch of land to the northern
communists, we will never set up a coalition
government with the NFLSV, and we will
never recognize the NFLSV as a political en-
tity equal to us, with which we must nego-
tiate on an equal footing.”

May 10-11: United States and North Viet-
namese delegates meet in Paris for the first
time.

May 13: The first formal negotiating ses-
sion meets at Parls.

May 15: SBecretary Rusk denies that the
United States “is prepared to impose a Com-
munist rule upon the South Vietnamese Gov-
ernment ..."

June 10: At a press conference on the eve
of his departure from Vietnam, General West-
moreland asserts that a military victory “in
a classic sense” is not possible.

June 19: President Thieu signs South Viet-
nam’s first general mobilization law.

June 27: The U.8. Command in Saigon an-
nounces that U.S. troops are withdrawing
from the base at Khesanh, which had sur-
vived a T7-day siege beginning in January
1968.

July 31: President Johnson tells a news
conference that 30,000 North Vietnamese in-
filtrated into South Vietnam in July, making
the infiltration rate the highest at any time
in the war,

October 19: GOP presidential candidate,
Richard Nixon, proposes that the non-
Communist nations of Asia be gulded into
a mutual security pact of their own to deal
with future Communist threats.

October 25: Secretary of Defense Clif-
ford states that President Johnson has or-
dered no slackening of the U.S. military effort
in Vietnam. He asserts that North Vietnam
has withdrawn 30,000 to 40,000 troops from
South Vietnam but that 80,000 still remained.

October 31: President Johnson announces
that the United States will cease “all air, na-
val, and artillery bombardment of North
Vietnam” as of 8 am. (Washington time),
November 1.

October 31: President Thleu issues a state-
ment which reads: “* * * the American
government has unilaterally decided to stop
the bombing on the whole territory of North
Vietnam * * *.” A "close associate” of Vice
President Ky reportedly comments: ‘“We were
informed last night, but we didn't go along
with it. We are very unhappy.”

TWO WARS, SINGLE CAUSE

Mr. HARTEKE. Mr. President, the
United States is engaged in two desperate
wars, one in Vietnam, the other against
inflation. This is not coincidence; the two
wars are blood brothers, they are related.
The Vietnam war directly causes our
present inflation. Not only does the Viet-
nam adventure cause inflation but at-
tempts to end inflation will not succeed
until we substantially end our Vietnam
mistake. As long as our war budget keeps
pumping $80 billion into the Nation’'s
$900 billion economy without producing
a supply of goods to meet the demand,
efforts to control inflation will be fruit-
less. There is, however, a curious blind-
ness in this country to this obvious eco-
nomic fact. There seems to be a general
reluctance to acknowledge the relation-
ship between war and inflation. Perhaps
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most economists do not want to acknowl-
edge this relationship because economic
paradigms do not entail an evaluation of
the effect of war.

Carl Rowan in a recent column dis~
cusses the economic cost of Vietnam. He
writes:

The total cost of this conflict has passed
the $110 billion mark. Quoting James L. Clay~-
ton, an assoclate professor of history, he
writes that, The cost of the Vietnam conflict
even assuming a major de-escalation at the
end of this year and a total withdrawal next
year will be 350 billion dollars.

It is in this context that we should
evaluate the surtax. The surtax is much
more appropriately termed “a war tax.”
It is a tax, which has failed to achieve
any of its stated economic goals, and is
needed to finance an equally misguided
foreign policy.

I ask unanimous consent that Mr. Ro-
wan's column be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

VieETNAM WaArR Costs App UP To A CHILLING
FIGURE

Much of the American agony over the
Vietnam war is caused by the fact that so
much of our national wealth is being used
for death and destruction when that wealth
is needed for human uplift at home.

The agonizing will become more intense at
the end of this month when Americans are
told that the total cost of this conflict has
passed the $110 billion mark.

But a university of Utah professor is trying
to enlighten us with the fact that this
figure does not begin to tell the true cost
story, although it does make Vietnam by
far the most expensive war in American
history with the exception of World War IL

James L, Clayton, associate professor of
history, recently told a Senate committee
here that “if veterans’ benefits and interest
costs on the war debt were included, the cost
of supporting one GI in Vietnam would be
about $75,000 per year.”

Clayton has studied the cost of all other
U.S. wars and concluded that veterans’ bene-
fits alone for our first five major wars have
averaged more than three times the original
cost of those wars.

He points out that even a century after
a war has ended the American people may be
paying handsomely for it. In 1967 the govern-
ment was still paying more than a million
dollars a year to 1,353 dependents of deceased
veterans of the Civil War.

Clayton points out that while the Civil
War originally cost $3.07 billion, veterans’
benefits had cost $8.57 billlon by 1967. He
says veterans’ benefits will increase the costs
of World War I, World War II, and the
Korean War by 155 percent, 1256 percent, and
170 percent respectively.

Clayton also has figured that interest costs
on the national debt usually raise the cost
of a war by about 40 percent.

Projecting this to the Vietnam war, Clay-
ton told the Senate committee: “The cost of
the Vietnam conflict, even assuming a major
de-escalation at the end of this year and a
total withdrawal next year, will be about
$350 billion."

The Utah historlan went on to add that
“the estimate does not include Inflationary
costs owing to the war, the loss of services
and earnings by the 33,000 men killed in
the war to date, the cost of resentment
abroad, the depletion of our natura] re-
sources, the postponement of critical domes-
tic programs, the cost of the arrested train-
ing and education of our youth, the cost of
the suspended cultural progress of our na-
tion—and nothing of the death and destruc-
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tion to the South Vietnamese civilians in the
war zone itself.”

Clayton apparently is aware that in these
days when governments always talk in terms
of billions, the average American might not
understand the meaning of a $350 billion
price tag on the Vietnam war. He explains
that for the same period (fiscal 1960 to
1970) :

"T)he war in Vietnam has cost ten times
more than support for education, and 33
times more than was spent for housing and
community development. We have spent ten
times more money on Vietnam in ten years
than we have spent in our entire history for
public higher education or for police pro-
tection.”

Perhaps with a bit of an acid tongue in
cheek, Clayton tells us that there is hope in
the high and rising cost of war. He says each
of the major wars of the past century cost
about ten times the previous one (Civil War,
$3 billilon; World War I, $33 billion; World
War IT, 381 billion.) And our major confiicts
since World War II have tended to double in
price (Korea, $54 billion and Vietnam, to
date, $110 billion).

“If the trend continues,” says Clayton,
“wars may soon be simply too expensive tO
contemplate and governments too cumber-
some to endure.”

We should be so lucky!

WORLD TEXTILE TRADE

Mr. TALMADGE. Mr. President, as one
who has labored diligently for many
years to restore order to world textile
trade, I have followed with great interest
the recent trade missions of Secretary
of Commerce Maurice H. Stans.

Mr. Stans and a group of key advisers
traveled recently to the capitals of Eu-
rope and Asia to pave the way for fu-
ture trade negotiations to eliminate some
of the inequities which exist today.

The purpose of his mission was two-
fold. Everyone talks about the desirabil-
ity of free and fair trade. But unfor-
tunately, in most cases, trade has been
free where the United States is con-
cerned, and anything but fair where
some of our trading partners are con-
cerned.

In each of the capitals visited, Mr.
Stans called for “open table” negotia-
tions on the various trade barriers which
exist throughout the world. He suggested
that where these problems exist, they be
laid on the table and discussed freely
and frankly.

A second purpose of his mission was to
lay the groundwork for negotiations
which would result in equitable agree-
ments governing the rapidly rising level
of textile imports entering the United
States.

Mr. Stans pointed out repeatedly that
the United States is the only free mar-
ket in the world for textile articles. He
warned that the United States is not in
a position to absorb indefinitely a greater
and greater share of the expanding tex-
tile production of the world.

In some areas visited, the Secretary
was met with sympathy and understand-
ing., But he received a flat rebuff in
Japan. The Japanese, who already domi-
nate about one-fourth of the U.S. textile
import market, exhibited no inclination
to moderate their textile exports to the
United States.

On the contrary, there is every indica-
tion that Japan intends to continue ex-
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panding her textile capacity, and most
of the new capacity will be aimed at the
United States. Shortly after Mr. Stans
returned, the Japanese Ministry of In-
ternal Trade and Industry announced
that Japan's manmade fiber industry
plans to increase its investments in new
facilities by 28 percent over last year.

Because the United States is the only
major free market in the world for im-
ports of woolen and manmade fiber tex-
tile articles, it is clear that most of that
additional production is earmarked for
export to the United States.

Last year, we imported 3.3 billion
square yards of textile products and ap-
parel and additionally 214 million pounds
of manmade staple, monofilaments and
grouped filaments, with a dollar value of
$1.5 billion. Our trade deficit in textile
articles was a whopping $1.1 billion. Ja-
pan accounted for 27 percent of our tex-
tile imports.

This textile trade deficit, standing
alone, is a matter of great concern. But
it becomes even more serious when view-
ed as a part of our overall trade picture.

The United States has long been rec-
ognized as the greatest manufacturing
nation in the world. But this position of
industrial leadership is being eroded by
outmoded trade policies which are turn-
ing us into a nation which exports raw
materials in exchange for imported
cheap labor.

Recent United States-Japan trade fig-
ures from the Department of Commerce
dramatize this resources-for-labor swap.
In 1968, we imported from Japan some
$4.1 billion worth of various products. At
the same time, we sold $2.9 billion worth
ug’tgoods in Japan, This is a serious defi-
cit.

But it becomes much more significant
when we look at what we sold Japan and
what was imported. Better than two-
thirds of what we exported to Japan con-
sisted of raw materials—products which
represent a minimum of labor content
per dollar of value. They contain a mini-
mum of technology, too.

Does this make any sense? Here we
are, the greatest industrial nation in the
world with vast technical resources, In-
stead of encouraging our basic manufac-
turing industrial like steel, automobiles,
and textiles, we open the floodgates to a
rush of products which sell in this coun-
try primarily because they are made for
wages which would not be legal here.

It is illegal to move goods in interstate
commerce which are not made under fair
labor standards. But if they are made by
exploited workers beyond the 12-mile
limit, we embrace them with enthusiasm.

At the same time, we stand idly by
while other nations—and Japan is one of
the worst offenders—erect all kinds of
barriers against our manufactured prod-
ucts., Japan alone maintains restrictions
against 121 categories of imports in
which we have an interest.

How long are we going to tolerate this
one-sided trade posture which permits
Japan to fatten her giant textile industry
with the cream of the American market,
while she jealously protects her own in-
dustries?

The Japanese have been most skillful
in the way they have concentrated on the
open U.S, market and avoided taking on
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any of the responsibilities which go with
being a major industrial nation.

When restraints were placed on cotton
textile imports under the long-term ar-
rangement on cotton textiles, the Japa-
nese moved in on the market for man-
made fiber and wool textiles.

Japan now accounts for 30.2 percent
of our imports of manmade fiber prod-
ucts which have skyrocketed to 1.4 bil-
lion equivalent square yards annually.
This is an increase of 551 percent since
the cotton textile agreement began.

Japan last year exported to the United
States 434.9 million square yards of man-
made fiber products—more than double
the 213 million yards we imported from
all countries in 1962 and she exported
additionally 28 million pounds of man-
made staple monofilaments and group
filaments.

Omne-fourth of the wool textiles con-
sumed in this country today are imported
and Japan accounts for 36.1 percent of
our imports of such products. Some idea
of the speed with which Japanese wool
fabric exports to the United States are
growing can be obtained by looking at
what has happened between 1963 and
1968 to Japanese exports of worsted
cloth.

Between 1963 and 1968, Japanese ex-
ports of worsteds to the United States
rose by 82.4 percent. During the same
period, Japanese exports of worsteds to
countries other than the United States
actually declined by 8.7 percent. As a re-
sult, the United States took 71 percent of
Japan’s worsted exports in 1968 com-
pared with only 56 percent in 1963.

This uncontrolled expansion in Japa-
nese exports to the United States ab-
sorbed nearly all of the growth in our
domestic market during the period 1963-
68. Other countries, however, had awak-
ened to the danger to their domestic wool
industries. And, as we have seen, they
took effective measures to protect their
national interests. While the Japanese
agreed to these measures quietly, they
now tell us America has no right to be
concerned about what happens fo her
domestic wool industry.

We have been exceedingly generous
with Japan, because we felt she had the
potential to become a strong democratic
ally. Now the time has come for Japan
to take on a greater share of the respon-
sibilities which go with her position in
the world.

The area of textile trade with the less-
developed countries needs adjustment
and equalization. The United States to-
day receives 82 percent of the textile
imports from 19 less-developed nations,
while Japan takes only about 1 percent.
By the same token, the European eco-
nomic community, with virtually the
same population as the United States,
takes only 17 percent.

Would not it make sense for Japan,
which has just gone through a period of
redevelopment, to take on some respon-
sibility for helping other nations de-
velop?

Perhaps Japan needs to be reminded
of some of the history which played such
an important role in her recovery.

In 1937, just prior to World War IT, a
delegation from our Government and
from the U.S. textile industry went to
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Japan to seek a “voluntary” trade agree-
ment. Because of the outbreak of hos-
tilities it was never consummated.

Immediately following World War II,
much of Japan’s industry was in ruins.
Eighty percent of its shipping was gone.
One-third of its industrial machinery
had been destroyed. And the vast textile
industry had been reduced to 2 million
spindles, its markets shattered, and its
capacity rendered insufficient to supply
the needs of its own population.

This was the situation confronting
Gen. Douglas MacArthur, supreme
commander of allied powers in Japan,
when he began the military government
of Japan. The general said at one point:

We had the cholce between completely
destroying this nation and its people, and
letting them live in the hopes of instilling
in them democratic ideals. With no moral
alternative but the second, the United
States should exert every effort to help the
Japanese become self-sufficient so they
would be a drain on the American pocket~
book no longer than absolutely necessary.

I might interject here that the Japa-
nese guickly became self-sufficient, with
our help. But the drain of American jobs
and income shows no signs of slack-
ening.

At any rate, in 1947, General Mac-
Arthur asked the US. textile industry
to help his staff develop a plan for re-
habilitation of the Japanese industry.
The America Cotton Manufacturers As-
sociation appointed a committee in re-
sponse to the general’s plan., After a
lengthy series of conferences and 2-
week inspection of the Japanese cotton
textile complex, the committee reported
its recommendations to MacArthur.

The committee members were moved
deeply by what they saw. Their recom-
mendations were designed to alleviate
both economic and physical distress in
Japan. At the same time, they expressed
the hope that any steps taken would not
be taken at undue expense of the Ameri-
can economy, itself in turmoil over the
wrenching adjustments from wartime
to peacetime footing.

Among its recommendations were
these:

Establishment of a revolving fund by
Congress, to be used by Japan as work-
ing capital to finance purchases of raw
materials, mainly U.S. cotton.

Immediate sale of half of the Japanese
textile surplus, 300 million yards, through
the revolving fund, for distribution as
clothing to the stricken population.

Establishment of a commercial ex-
change rate for the yen, as a means of
obtaining credit and bringing some sta-
bility to Japanese currency.

Establishment of a specialized sales
force to promote the sale of Japanese tex-
tile products. A just-retired sales execu-
tive of Cannon Mills accepted the assign-
ment of heading up this force.

Encouragement of the reopening of
normal Japanese oriental ané colonial
markets in the East, through expanded
freedom for salesmen, trade conferences,
use of the leadership of the Japanese
Board of Trade and the various textile
associations, and freedom to sell textiles
to private firms as well as to Government
through SCAP.

In all, there were 16 recommendations
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made by the textile industry. Within a
matter of months, all 16 were in effect,
with the support of both SCAP and the
Congress.

General MacArthur later told the com-
mittee members:

Your visit is destined to be one of the
finest contributions which democracy has
made to the rehabilitation of Japanese
industry.

The recommendations worked. U.S.
funds and technology aided the recovery.

And as time passed, and the Japanese
textile industry grew stronger, the U.S.
Government and SCAP decided the time
and circumstances were right for allow-
ing it to grow larger as well.

Another U.8. Government textile in-
dustry mission went to Japan, and its
findings resulted in increased U.S. assist-
ance for expanding and modernizing Jap-
anese textile production. Credits for
machinery were granted. Know-how fo
improve quality and production was im-
ported from America. And for the first
time since before the war, increases in
Japanese imports in the United States
were granted.

Then the military occupation ended.
The Korean war began, and Japan was
on its own, politically and economically.

And look how far Japan ran in the
next 5 years.

By the mid-1950’s, most of the giant
combines and cartels which had been
broken up by SCAP had been reorga-
nized. They were backed by the govern-
ment to eliminate what it called “undue
competition for foreign sales.”

Foreign sales were what the govern-
ment was after. It paid a premium to
purchasers of raw materials who would
manufacture them for export. Interest
charges were lower on loans to manu-
facturers who would buy equipment or
pay operating costs for producing ex-
ports. Taxes on exports were lower. Ex-
porters got what amounted to a 5-per-
cent premium on exported goods.

While the export drive mounted,
Japan’s textile industry grew to meet its
demands.

By 1955, the Japanese textile industry
had grown from 2 million to 8 million
spindles., Productive capacity was equal
to that of 1941, thanks to American
technological and financial assistance.

Using the technigue of concentrating
on a particular segment of the market,
the Japanese, between 1950 and 1955,
managed to capture one-half of the U.S.
market in velveteen, one-fourth the U.S.
sales of cotton gingham, 20 percent of
the blouse market, and substantial vol-
ume in pillowcases and shirts.

Ask any gingham or velveteen manu-
facturer—if you can find one—what he
was doing in 1855. The chances are he
was considering going out of business. A
great many of his domestic competitors
were forced to. If he is still in business,
he probably was able to survive by
switching to another product.

One of the great textile companies
in America in the mid-1950"s produced
about one-third of U.S. cotton gingham
sales, Its president last year related that
the Japanese took a full 50 percent of
his gingham business with low-wage
competition aimed directly at that spe-
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cific market. Wool, and now manmade
fiber products, are similar targets.

The inroads of imports in the 1950’s,
carved mostly by Japan, brought about
a disastrous chain of events in the U.S,
textile industry. While the rest of the
U.S. economy reported growth, nearly
700 American textile mills closed their
doors. Employment shrank by more than
330,000. Profits, payrolls, and invest-
ments in textiles tumbled. This happened
to an industry that, more than any other,
had helped rebuild modern Japan.

In 1956, Japan saw that its appetite
for U.S. markets was disturbing our
Government. So, rather than risk more
stringent restraints on its U.S. textile
exports, it quickly agreed to a ‘“volun-
tary” quota on its own exports suggested
by our representatives, just as it had in
1937. This bilateral treaty covered cotton
textile exports from 1957 to 1961. In
1959, and again in 1961, the ceiling called
for in the treaty was lifted to allow Ja-
pan more access to our markets.

In 1961, a short-term arrangement on
cotton textile imports was agreed upon
by 16 nations, including Japan.

Then, in 1962, came the long-term ar-
rangement, a 5-year agreement which
has been renewed for another 3 years
until 1970. It has been signed by 30
nations.

The long-term arrangement covers
only cotton textiles, not woolen or man-
mades. It sets the stage for increased
import concentrations, ironically, by its
very provisions. The terrific climb in Jap-
anese manmade fiber and wool textile
imports illustrates this graphically.

The LTA also suffered as a control de-
vice because it has not been admin-
istered properly by our Government,
which has been reluctant to enforce the
provisions on market disruption. The
State Department has allowed and even
encouraged compounded violations of
quota agreements, permitted fiber sub-
stitutions to circumvent the agreement,
and used the quotas as an instrument of
international political policy.

Japan is still not satisfied. She asks
for more and more.

We are delighted at the economic re-
covery Japan has made. We welcome her
as a strong ally, and her strength today
is due in very great measure to the con-
tributions to her economy made by the
United States.

What the United States has meant to
Japan was very forcefully recounted by
our then Minister-Counselor for Eco-
nomic Affairs, Mr. Lawrence C. Vass, in
a speech made in Tokyo in early 1968.
Mr. Vass was discussing the balance-of-
payments relationships between the two
countries and he pointed out that be-
tween 1953 and 1964—

Japan started out with official reserves of
$1 billion, incurred a trade deficit of over
2315 billion between then and the end of
1964, and actually ended up with reserves of
$2 billion,

Mr. Vass explained how this came
about:

Japan more than made up its deficit in its
trade account with the world by achieving
surpluses in other transactions with the U.8.

Japan's trade deficit with us over this
period was about $3.8 billion. On the other
hand, Japan received $5.5 billion through
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U.S. military expenditures here, and Japan
also borrowed net from U.S. banks more than
$3 billion.

Thus, Japan not only financed its excess
of purchases of raw materials from us, but
financed its entire deficit with other coun-
tries, and gained over $1 billlon in official
reserves. This represented a heavy net cost
to the American balance of payments of sev-
eral billions of dollars. This, I submit, is
the often-overlooked American contribution
to the Japanese miracle.

The fact is that the increase In Japan's
exports to the U.S. in both 1965 and 1966 was
greater than its total exports to any other
country in the world.

This, then, is the record of what hap-
pened in our trade account during Japan's
recession. What happened to our overall
balance of payments? Thanks to the yen
shift and other technical adjustments, there
was & $600 million inflow to the U.S. on
capital account for these two years. This
helped a great deal in holding down our
deficit with Japan; but the net result for
those two years was still an overall balance
of payments deficit for us of over $800 mil-
lion; as usual, as in recent years, Japan
accounted for about one-third of our total
payments deficit.

We completed our history by looking at
1967, when Japan was again booming and
her trade balance with the U.S. shrank con-
siderably. As an American worried about
our deficit, I am sad to say that the im-
provement in our trade balance was more
than offset by heavy borrowings from the
U.S. banking system, so that Japan ac-
counted for roughly one-fourth of our total
deficit. To complete this sad story, in this
past year, 1967, Japan's bilateral surplus
with us now looks to have been about as
large as for the years 1966 and 1066 com-
bined!

It is far past time for our Nation to
stop thinking of Japan as a war-ravaged,
underdeveloped nation. It is time we de-
cide whether she really needs continued
free access to our country for her textile
exports. It is important that we reevalu-
ate these trade practices when they re-
sult in loss of jobs in this country and
a weakening of our capability to provide
for our defense needs.

It is time that our Government started
thinking less of American workers as
consumers and more of American con-
sumers as workers.

A recent analysis showed that imports
currently cost the United States 227,000
textile and apparel job opportunities. On
a percentage basis, Japanese imports last
year cost the United States some 70,000
jobs. Secretary Stans recently predicted
that unless something is done to bring
this textile import situation under con-
trol, we will lose 600,000 new job oppor-
tunities in the next 6 years. Congress
must not permit that to happen.

The U.S. textile, apparel and fiber
complex and the 15 million people who
are to some extent dependent upon it for
a living are not expendable.

To prescribe upheaval for the industry
and its people borders on economic in-
sanity. But that is what the Japanese
tell us we should do: Get more efficient.
Close down marginal plants. Improve
your technology, and so on.

The U.S. textile industry is far and
away the most efficient in the world. It
becomes more efficient every year. But it
simply cannot withstand a relentless as-
sault from countries which pay only a
fraction of the wages paid in this country.
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Japan today has the second largest

gross national product in the free world;

greater than West Germany, France,
England, Italy, and all other European
countries.

The Japanese are the largest textile
exporters in the world. Yet, they have
consistently refused to discuss with the
United States reasonable restraints on
wool and manmade fiber textile articles.
They have refused despite the fact that
they have negotiated such agreements
with Canada and numerous European
countries.

Business Week magazine last year re-
ported that Japan is starting to use its
industrial muscle to assume a role of pre-
eminence. This may be an appropriate
role.

But if Japan is to be a world leader,
it must realize that there are other na-
tions in the world that have economic
and social problems of their own. Japan
must understand their need to do some-
thing to correct them. A helping hand
cannot be extended indefinitely when
that helping hand is needed here at
home.

There is no longer any justification for
continuation of our overly generous trade
policies with Japan. They must be mod-
erated and moderated now, before even
our costly welfare and unemployment
checks bear the all too-familiar motto,
“made in Japan.”

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. TALMADGE. I yield to my distin-
gunished friend, the senior Senator from
Rhode Island, who has made so many
contributions in this field.

The PRESIDING OFFICER (Mr.
DoLe in the chair). The Senator from
Rhode Island is recognized.

Mr. PASTORE, Mr. President, I con-
gratulate my friend and associate, the
Senator from Georgia, for his very bril-
liant presentation.

As the Senator well knows, we have
been struggling with this problem un-
der four Presidents. As I recall, a bill was
introduced in 1958 by our dear friend,
the Senator from New Hampshire (Mr.
CorroN) to make an investigation of the
decline of the textile industry.

We traveled through practically every
textile State in the country. We talked
with the labor leaders. And we learned
of the decline in this very, very impor-
tant industry which was classified at
one time by the Office of Emergency
Preparedness as being the most essential
industry to the security of this country
second only to steel.

To this very day, we have recelved very
little relief.

Does the Senator from Georgia think
that we will ever obtain any relief by
means of agreement with these countries
unless we in the United States of Amer-
ica take definite unilateral action?

Mr. TALMADGE. I do not believe so
unless the Japanese think we are going
to take that action.

As the Senator stated recently in a
speech, the Japanese do not want to
shoot Santa Claus. That is true. If the
executive branch of the Government will
demonstrate very forcefully our inten-
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tion to act—or Congress, or both—I think
the Japanese will take notice.

Mr. PASTORE. In other words, the
S:nator is saying that there has to be
very determined action on the part of
the executive branch of the Government
unless it wants Congress to dictate reme-
dies. We must move forward with de-
termination in the matter so as to make
people understand that we have domestic
problems of our own to resolve, and un-
less something is done by way of agree-
ment, we will have to move unilaterally
either through the executive branch or
through Congress.

Mr. TALMADGE. Mr. President, the
Senator has stated the situation cor-
rectly. As the Senator well knows, the
Senate passed a bill last year by a vote of
about 3 to 1 to do exactly that. The ad-
ministration then said, “Wait, give us
more time to work out a voluntary agree-
ment. We do not want to take precipitate
action.”

We have waited now for more than 4
months. It is time for the executive
branch of the Government to take ac-
tion, or Congress should act.

Mr. PASTORE. Mr. President, does the
Senator see anything wrong with reci-
procity of trade? Does he see anything
that injures or violates the policy of
America with reference to free trade if
Congress were to pass a law—and I want
to say this very slowly so as to be accurate
about it—to the effect that the President
of the United States shall have the au-
thority to limit imports to this country—
from the country who herself limits the
imports of American goods, when those
imports reach a point at which they dis-
rupt American domestic industry?

Mr. TALMADGE. I certainly do not.
In fact, I think action is demanded by
any country that puts the rights and re-
sponsibilities of its own people first.

As the Senator well knows, even under
the rule followed by GATT—which is a
free-trade, worldwide body that the Unit-
ed States has never officially recognized,
although it does business with them be-
cause of their importance in world
trade—GATT does not penalize countries
for taking steps to correct a dollar drain,
a gold drain, or a balanced budget deficit
as we have had for 18 of the last 19 years.
I think it is imperative that we do some-
thing about it.

Mr. PASTORE. Mr, President, does
the Senator know of, or can he name
offhand, any counfry in the whole free
world that does not have a limitation
against American goods?

Mr. TALMADGE. I do not know of a
single one. Japan has the most stringent
regulations against American goods of
any country in the world.

Mr. PASTORE. Mr. President, does
the Senator see the inequity and injus-
tice of the situation? We are the only
country in the free world that does not
invoke a limitation unilaterally against
any foreign imports. We are being told
constantly and consistently by these
countries that are flooding the American
market and eliminating American jobs,
every time we mention the fact that we
would like to have them at least agree
on a limitation and not impose it uni-
laterally, that we are the richest nation
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in the world. Although we do have many
people who are on the edge of poverty,
we are told that we have a high rate of
employment and a high rate of profit.
Yet, we are quarreling before the Appro-
priations Committee about nickels and
dimes, and we see this vast army of
workers going down the drain. They are
employed today because of Vietnam.
However, where will they go after the
war is concluded?

Here we are penalizing certain Amer-
iean industries and aiding people who
limit American imports to their country.
And they make no excuses or apologies
about it. They say they must do it to
protect their industries. Yet, when we
try to do it, we are told that we can
dispense with that particular industry.

Mr. TALMADGE. And we are talking
about our own market, our own country.

Mr, PASTORE., Mr. President, I think
the time has come when America must
learn that one great maxim that charity
begins at home.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. TALMADGE. I yield to the senior
Senator from New Hampshire who also
made very great contributions in this
field.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recognized.

Mr. COTTON. Mr. President, I thank
the Senator for yielding. I, too, join my
friend, the distinguished senior Senator
from Rhode Island (Mr, PAasTore), who,
through the years, has done so much
and fought so hard in this cause, in
commending the distinguished junior
Senator from Georgia for the masterful
statement he has made and for the
significance it carries.

As the Senator from Rhode Island
was kind enough to note, the Senator
from New Hampshire has for long years
been deeply interested in this matter.

My own State has lost unfold thou-
sands of textile jobs We are now losing
jobs in the shoe industry day by day.

Throughout the years that I have had
the honor of serving in the Senate, we
have listened to lullabies from Presi-
dents of both parties.

I said the other day, and I say it on the
Senate floor today, that of all the Presi-
dents under whom I have served—and I
respect them all—only Harry Truman,
may God bless his down-to-earth, fear-
less, sensible soul, ever told the State
Department that it was not the boss.
That statement was not particularly
made with respect to a matter such as
confronts us now. It was made with
respect to certain other problems.

I talked with President Eisenhower. I
talked with those who were close to him.
I listened to the fine, honey words. How-
ever, when the chips were down, we got
nowhere.

I well remember when the New Eng-
land Senators—as my friend, the senior
Senator from Rhode Island, will recall—
met every week or two and delegated to
certain Senators the job of going down-
town on certain questions. It was my
privilege, when I was a freshman Sen-
ator, to go with the then Senator John F.
Kennedy to Gordon Gray, in the Defense
Mobilization Department in an effort to
do something on a kindred subject.
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We got the usual brushoff. I remember
that, on the way back, Senator Ken-
nedy—and he fumed about it—said that
New England was getting a raw deal. It
was less than 3 years later, when he was
President, that I went to the White House
with another group to see him, and I
took the liberty, in a nice way, as one
does with the President, of recalling that
incident.

He said:

Yes, but now I am President, and I have

to think of the entire country and its for-
eign relations.

So I have seen all of them—Eisen-
hower, Kennedy, Johnson—when the
chips were down, listen to the State De-
partment in the last analysis, and hold
up their hands in holy horror at the idea
of our ever asserting ourselves, and of
Congress ever asserting itself, so that we
would no longer be the only nation on
earth that did not, in the form of im-
port licenses, or the like, have some pro-
tection for the men and women who work
in our industries.

Now I shall come to my point. I say
to my friend from Georgia: Now we have
another President. For many years I
have been his friend. We were sworn in
as Members of Congress on the same day.
I hold him in the highest esteem. I am
a member of his party. But I can see the
handwriting on the wall. The Senator
will understand that it is a Republican
who is talking, and I can say a few things
that perhaps might have more signifi-
cance than if my friend from Rhode Is-
land (Mr. PasTore) or my friend from
Georgia (Mr. TaLMapce) said then.

We sat down with Secretary Stans,
and he told us about his troubles abroad
and of what he was trying to do to pro-
tect American industry. He told us about
the cordial reception he got. I commend
him for it. I am sure that Secretary
Stans earnestly, honestly, and forcefully
presented our case. He told about the
good reception he got everywhere—until
he got to Japan.

Then it was not quite so cordial a re-
ception. I could believe him, because in
1959, I went to Japan with the late Sen-
ator from Kansas, Andrew Schoeppel,
who was then the ranking minority
member of the Committee on Commerce.
My interest in going to Japan was largely
about textiles. I visited Kobe, went
through the mills, and saw the best and
most efficient machinery that one could
find anywhere on God’s earth. Most of
it we provided them. Yet, the mills in my
own State of New Hampshire were still
striving to replace their old machinery
and bring it up to dat=.

I had a chance to talk with some of
the Japaness textile producers. I found
at first hand that they had no more in-
tention of ceasing or curtailing or limit-
ing by voluntary agreement their en-
deavors to monopolize the American
market than they had of surrendering
the sovereignty of their own country, to
which they are so devotedly loyal.

Parsonally, I am very pessimistic about
our getting a voluntary agreement, It is
fine for us to talk here. I am deeply im-
pressed by the words of the Senator from
Georgia. I am not challenging any Sen-
ator. But there is one thing, to be per-
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fectly frank, about which I am getting
weary. Every 2 or 3 months, some textile
association or some shoe association
calls on the phone or drops into the office
and says, “Senator TALMADGE or Senator
PasTOoRE or Senator HoLLINGS, or some
other Senator, is going to take to the
floor today or tomorrow and talk about
the problem of our closing mills, or about
our textile industry or our shoe industry.
We hope you will get over there and have
a good word to say when he finishes.”

You can see I got the word, and that
is why I am here now; although I am al-
ways glad to listen to the Senator from
Georgia.

Mr. TALMADGE. I thank the Senator
from New Hampshire.

Mr. COTTON. I am glad I was in-
formed.

So we come to the Chamber, and we
have a field day. I have heard as many
as 25 or 30 Senators participate in a
roundrobin on the floor of the Senate,
bleeding, dying, and shedding tears.
Then a chance comes to vote on some-
thing that affects the situation. All of a
sudden, there is some good reason why
we cannot vote the way we talk.

Now the name of a certain gentleman
is being sent to the Senate for confirma-
tion. His name is Carl Gilbert. He is to
be Special Assistant to the President for
Trade Negotiations and Agreements. I
am spending a good deal of time looking
into his history. He is a fine, reputable
manufacturer and an outstanding busi-
nessman. I have not the slightest criti-
cism of his integrity or ability or of him
personally. But I seem to find that he has
a history of almost fanatical devotion
to complete free trade and of opposition
to trade barriers.

I have been trying to get the record of
the hearings, but they will not be avail-
able until about Wednesday. I did take
note of an item that appeared on the
news wire. That story quoted Mr, Gilbert
as saying that he regarded textiles as be-
ing in a separate class, an exception;
that he wanted to support President
Nixon and Secretary Stans in their en-
deavors to secure a voluntary agreement.

But I believe that under questioning
by the Senator from South Carolina
(Mr. HoLrLiNGs), who was permitted,
through the courtesy of the committee,
to ask Mr. Gilbert some questions, he
indicated this did not mean that in the
event of a failure to secure a voluntary
agreement, he would for a moment favor
some unilateral action by this country,
or by Congress to place some kind of
quotas on those products; not quotas to
reduce imports; not even quotas to hold
them exactly where they are today; but
quotas that would at least restrain the
advancement of imports by leaps and
bounds, while our mills and factories
close.

He made it very clear that in his
mind textiles were an exception, and
that what he had to say, even the rather
cold comfort that he had to offer for
textiles, did not extend to shoes or other
commodities.

Mr. President, I am a Republican;
I am an administration man. I may be
speaking too soon, because I have not
had the full text of his testimony. I
have some information about his gen-
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eral attitude. But if I find between now
and when his nomination comes up for
confirmation that the President has sent
up the name of a good man but a man
who is absolutely hell-bent to keep us on
the present course and to oppose any ac-
tion of Congress to save the jobs of our
workers, I assure the Senate that there
will be a rollecall vote and I intend to
oppose the nomination as a means of
letting the White House, the people
downtown, and the world know that we
have gone far enough.

I invite Senators to join me in care-
fully and fairly examining the record
and making sure that the facts justify
it. If they come to the conclusion that I
may come to, I hope that there will be
strong and strenuous opposition on both
sides of the aisle, not political opposi-
tion, not opposition reflecting on the in-
dividual or the President’s freedom of
choice, but opposition to serve notice
that we have talked long enough and
that the time has come to demonstrate
by action that the Senate, and I hope the
Congress, means business.

I invite the attention of Senators to
this matter. Again I commend the Sena-
tor for his fine speech.

I hope, if what I suspect is true, that
we can carry this matter through again
in about a week or 10 days and translate
it into a protest that will mean some-
thing.

I thank the Senator for yielding.

Mr. TALMADGE. I thank the Senator
for his eloquent contribution to this de-
bate.

Mr. President, I yield the filoor. I
understand the Senator from North
Carolina will address the Senate on this
subject.

The PRESIDING OFFICER (Mr.
MaTHIAS in the chair) . The Senator from
North Carolina is recognized.

Mr. ERVIN. Mr. President, I whole-
heartedly concur in the remarks made
by my distinguished colleague from
Georgia relative to the situation pertain-
ing to international trade in textiles and
with particular reference to the part
played by Japan in this subject.

So that there may be no question in
the mind of anyone relative to the im-
portance we attach to this subject in the
State of North Carolina, I wish to orient
my remarks to the importance of this
matter primarily to my State.

The late O. Max Gardner, one of the
more astute and statesmanlike in a long
line of distinguished North Carolina
Governors, once said that North Caro-
lina and the textile industry have had
a very durable love affair that has per-
sisted for well over 150 years.

In light of developments—both in
North Carolina and in the textile indus-
try—since Mr. Gardner departed this
scene, I would make an even stronger
statement. I would say that they are
firmly wed. Today, textiles are woven
into nearly every facet of life in North
Carolina.

It is the very backbone of the State’s
economy and it supports—not only with
money but with people—the social, cul-
tural educational and religious efforis
and activities of the people of North
Carolina.
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The textile industry is by far the great-
est single industrial employer. In its
nearly 1,200 plants located in 80 of the
State’s 100 counties, it provides direct
employment for more than 267,000 North
Carolinians and pays them more than
$1,207 million a year. This is just slightly
more than 40 percent of the State’s en-
tire industrial work force and the textile
payroll is the State’s only one that is
more than $1 billion,

While the textile industry is North
Carolina's largest single industrial em-
ployer, the apparel industry is second. In
it’s nearly 500 plants—also scattered
widely throughout the State—employ-
ment is provided for more than 65,000
North Carolinians, who make up 10 per-
cent of the industrial work force. The
annual payroll for these people is almost
$250 million.

Thus combining the two industries to
make up the textile-apparel complex, it
is easy to see the enormous stake the
people of North Carolina have in the
issues before us today. That is because
this complex provides a livelihood for
more than 333,000 people who make up
more than 50 percent of the industrial
work force and pays them almost $1'%
billion a year.

This textile-apparel complex pours
millions of dollars a year into the State's
treasury in bearing its fair share of the
tax burden and also provides funds for
the operation of county and city govern-
ments through real estate and other
special taxes.

It also supports—again let me say not
only with money, but also with man-
power—programs of the State's institu-
tions of higher learning—both State-
supported and private; the schools,
churches, recreational facilities and cul-
tural endeavors in the plant communi-
ties.

As a social force, this complex is mak-
ing great strides in solving one of our
most perplexing domestic problems. That
is bringing into the mainstream of
American enterprise the minority groups.
My North Carolina textile friends tell
me that in some companies the percen-
tage of black employment is as high as
23 percent.

Now, what is happening to this com-
plex? All of us here have heard the story.
But the situation is such that it bears
repeating.

Its markets are under attack. Its
growth potential is under attack. Under
attack from textile producers in low-
wage countries who can produce goods
at a fraction of the cost of manufactur-
ing an identical item in this country.

And, sitting behind artificial trade bar-
riers which protect their own domestic
markets, these foreign textile producers
flood the free U.S. market with their
goods.

There are some 50 nations whieh vir-
tually prohibit the importation of cot-
ton textiles from the United States and
another 20 countries which make it al-
most impossible to sell U.S. products be-
cause of various restrictive devices such
as tariff barriers, import licenses and
border taxes. On the other hand, the
U.S. market is essentially the only open
textile market of the world, with the
possible exception of the Canadian mar-
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ket. Most of the other textile markets,
including those of some of the leading
developed countries of the world—espe-
cially Japan, are effectively closed to
textile exports from the less-developed
nations and the low-wage Oriental areas.

As a consequence the United States
accepts a disproportionate share of the
textile exports of the low-cost producing
nations.

The U.S. market is expanding at a rate
of 4 to 5 percent a year while imports
of textiles have been growing at a much
more rapid rate—in 1968, at about 25
percent for the year. The major growth
is in manmade fiber products and
blends, and in 1968 the imports of these,
which are under no restraints of any
kind, grew at the rate of 54 percent, from
934 million square yard equivalents in
1967 to 1,439 million in 1968.

Total textile imports have increased
from 956 million square yards in 1961 to
3,279 million in 1968, or by approxi-
mately 34 percent.

These annual figures do not tell the
true story of injury to the U.S. industry
for we do not import totals—we import
specific products. Imports now take 25
percent of the men’s and boys’ shirt mar-
kets and 50 percent of women’s sweaters.
Injury to other specific product areas
have been severe.

As an example, just last March a
North Carolina-based textile company
was forced to close permanently a plant
in a small community, throwing out of
work T00 to 800 people. In a statement
to the press, the company said the clos-
ing was brought about by a decline in the
demand and depressed prices for heavy
weight cotton and synthetic blend ap-
parel fabrics. The low prices, the state-
ment said, were brought on, in part, by
imports from the Far East.

The closing of a mill with the loss of
hundreds of jobs is a dramatic example
of how imports can hurt a community.
But there are other, more subtle injuries
caused by imports when they force a cut-
back in production. This means fewer
hours of work a week for the employee;
therefore his take-home pay is less. This,
in turn, hurts the butcher, the baker, and
the service station operator. A ripple is
created and it spreads to the State and
national economies, shrinking them pro-
portionately.

A survey abroad reveals that in the
low-wage areas of the world, particularly
in the Far East, there is a major expan-
sion of textile producing capacity aimed
squarely at the U.S. market. And projec-
tions of recent trends in imports produce
shocking results in a 3-to-5-year period.

The textile industry does not seek a
rollback of total imports of textiles. They
seek rather a program which will per-
mit both greater domestic production
and increasing imports of textiles as the
U.S. market expands. They believe that
increased imports with no limitation
would be disastrous for the domestic tex-
tile industry and its employees, and in
the long run to the economies of both the
United States and the countries pro-
ducing them.,

The U.S. textile industry believes that
because of its size, because it affects all
the States in the Nation, because it man-
ufactures products which are essential
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to the Nation's economy and security,
because it offers unparalleled opportuni-
ties for employment of minority and un-
skilled groups, because it is more vulner-
able to low-wage import competition
than most other industries, a means
needs to be found to permit orderly
growth in domestic product and import
volumes.

After full and careful consideration,
the President of the United States has
agreed that this is so, and has made ef-
forts to accomplish this goal. So far,
however, his efforts have been rebuffed.
It is most appropriate at this time that
our Cabinet in its upcoming trip to Japan
make it abundantly clear that a failure
on the part of the Japanese to accept our
invitation to voluntarily sit at the con-
ference table and negotiate an arrange-
ment covering international trade in all
textile products will result in legislation
by the U.S. Congress. Based upon all of
the evidence presented to us today, I do
not believe we have an alternative but to
declare our intention to support the
President and his Cabinet in their desire
to bring orderliness and reasonableness
into international trade in textiles. If our
trading partners continue to turn a deaf
ear to our pleas to negotiate a fair and
equitable solution to the import problem,
then I suggest the Congress act and I
suspect such congressional action will be
much more restrictive on our friends
abroad than would mutual agreements
reached at the bargaining table.

Mr. President, I yield the floor.

Mr. McINTYRE. Mr. President, I com-
mend the distinguished Senator from
Georgia (Mr. Taimapce) for his fine
statement with respect to the textile in-
dustry and his reference to the threat
that the flood of foreign imports is hav-
ing on that industry. I have found, since I
came to the Senate, that when the Sena-
tor from Georgia speaks, he speaks with
well-documented and sound facts.

I also wish to commend the able Sen-
ator from North Carolina (Mr. ErRvIN)
who has just recited the problems in his
own State, the great State of North Car-
olina, of the textile and apparel industry.

Mr. President, let me comment on the
remarks of my senior colleague (Mr. Cot-
ToN) with reference to Mr. Gilbert who,
apparently, is to be proposed by Presi-
dent Nixon to an important position.
While I have no views on this at the
present time, I will certainly check into
it, because I agree with my colleague
that we need very badly to have a real
traumatic experience on the floor of the
Senate so that not only the administra-
tion but also countries like Japan and
Italy, and others, will begin to realize
that we do mean business.

Second, the distinguished junior Sena-
tor from Maine (Mr. Muskie), whose ef-
forts over the years to bring a measure
of relief from imports to the shoe indus-
try are well known, had hoped to be
present in the Chamber today to add his
voice to this discussion. Regrettably, he
is unable to be present today, but he had
a prepared statement to be delivered. Be-
fore I ask unanimous consent to have it
printed in the REecorp, I might say that
I came here today to talk about a prob-
lem that is affecting the State of New
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Hampshire, the State of Maine, in fact
all New England—I guess the whole
country.

The textile industry has problems, as I
know from my own experience.

But the real crises in New Hampshire
today is the one faced by the shoe in-
dustry.

As I said, the Senator from Maine (Mr.
Muskie) cannot be here today and has
a prepared statement, which I now ask
unanimous consent to have printed in
the RECORD.

There being no objection, the state-
ment of Mr. MuskIiE was ordered to be
printed in the Recorp, as follows:
STATEMENT OF SENATOR EpMuND 8., MUSKIE

The shoe industry in America is con-
fronted with the critical problem of foreign
imports. Many small shoe companies are be-
ing forced out of existence by a combination
of high labor input, narrow profit margins,
and limited capital resources,

Let me outline briefly what has happened
on a national scale. In 1957, before foreign
manufacturers discovered the American
footwear market, total imports of leather
vinyl footwear amounted to 7.8 million pairs
valued at $13 million, At that time there
were some 970 American shoe companies
operating 1,196 factories which produced
585.4 milion pairs of shoes and slippers a
year. Imports amounted to only 1.3 percent
of U.S. production.

In the early 1960's, as their economies
progressed, other nations began to realize
that the American market was wide open to
them. Shoe imports to the United States be-
gan to climb—to 36 million pairs in 1961, 75
million pairs in 1964, 96 million pairs in 1966.

In 1967, imports soared to over 129 million
pairs of leather and leather-type footwear
valued at $217 million. This was almost 22
percent of our domestic production—much
greater than the impact of steel, which has
been afforded relief through legislative
actlion.

Domestic shoe production in that same
year was 600 million pairs, only two million
pairs above 1957.

In 1968, imports increased agaln by some
36 percent to over 176 million pairs valued at
$320 million. Even though domestic produe-
tion reached an estimated 646 million pairs,
imports climbed to 27 percent of total do-
mestic production.

Why is it possible for shoe imports to make
such inroads In our home market? This de-
velopment is partially a result of the offer of
something new and different to consumers.
But the bulk of shoe imports come because
they are produced by low-priced labor; be-
cause they are lower in price than American
shoes; and because they provide retailers
with a higher margin of profit.

The hard fact is that practically all im-
ported shoes are priced to undersell compa-
rable American-made shoes while offering re-
tailers a higher markup.

It is the price advantage that makes the
difference. Imported shoes sell at prices from
$2 to 85 less than U.S. manufacturers can
afford to sell them. Often the selling price of
forelgn footwear is below the price at which
U.S. manufacturers can make them. This
price difference results from the fact that
forelgn shoes are made by shoeworkers earn-
ing one-half the wages and fringe benefits
pald our own workers in the United States.

The effect of this flood of foreign foot-
wear on American shoe manufacturers has
been critical, The number of shoe compa-
nies in the United States has dropped to 700
operating less than 1,000 plants. Some of this
decline may be attributed to normal attri-
tion within the industry. But it is significant
that the number of shoe firms going out of
business has accelerated with the radleal in-
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crease in imports. And most of these com-
panies can trace their failure to their in-
ability to compete in price with imports,

Footwear imports have meant the export
of jobs whiech should have been performed
by American workers.

During 1968 there were an estimated 64,200
job opportunities lost in this industry be-
cause of imports." By 1975, it is estimated
that 168,600 job opportunities will have been
lost for this same reason.

If this situation continues, it will inevi-
tably mean the loss of hundreds of shoe
factories and thousands of jobs In many
small towns and cities where shoe manu-
facturing makes an important contribution
to the economic life of the community,

It will also discourage investment in new
shoe plants that might otherwise come to
these communities. No manufacturer is go-
ing to risk an investment of from $500,000 to
$2 million in new plants and equipment
when he faces price competition of this sort
from importers. Thus, the community's op-
portunity for growth through expansion of
its shoe industry will be lost—unless some=
thing is done soon to relieve the import
problem.

I have joined in the request for voluntary
limitations on footwear imports which will
be made to President Nixon. I hope these
voluntary limitations will be achieved, and
I hope they will work. If they are not soon
reached, or if they prove to be ineffective,
legislation to enforce an orderly marketing
plan for footwear will become essential to
the economy of my State, New England, and
many other parts of the Nation.

The parallels between the problems of the
shoe industry and the textile industry are
clear. Both must have prompt and effective
help.

Mr. McINTYRE. Mr. President, one of
this country’s and my State’s oldest in-
dustries is headed for disaster even in
the face of a steadily growing demand
for its product. This sounds ineredible,
yet right now and for the past 10 years
over 236,000 hard-working, self-support-
ing, tax-paying U.S. shoe workers are
gradually losing their jobs to European
and Asian nationals, all because our for-
eign trade policy holds the door wide
open to shoe imports.

From 1955 to 1967 employment in the
footwear industry dropped by over 20,-
000 workers. New Hampshire alone has
lost nearly 3,000 jobs in her footwear in-
dustry since 1962—1,200 of them in 1969
alone, Labor leaders and shoe workers are
asking when this trend will stop. Nobody
knows, though all of us are deeply
concerned.

The shoe industry differs substantially
from most other American industries
which face competition from abroad.
Unlike the oil industry, for example, the
shoe industry receives no special tax sub-
sidies and privileges. Unlike the steel in-
dustry, the shoe industry is not a major
beneficiary of buy American legislation.
Unlike many of our food producers, shoe
manufacturers cannot rely on Federal
price supports. Unlike the shipbuilding
industry, the shoe industry does not have
the advantage of federally supported
mortgages or Federal insistence on using
American hulls.

In short, the shoe industry, which re-
ceives no special Federal subsidies, has a
valid argument in its efforts to seek a ra-
tional measure of relief from imports.

The bald truth is that our foreign
trade policy is in effect giving jobs of
American workers to their foreign coun-
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terparts. Last year in the United States
over a billion pairs of shoes were sold at
retail, but this did not help domestic
manufacturers and workers because over
175 million pairs were imported from
countries where wage scales are pitifully
low. Among those sending us most of the
shoes we import, Italy pays highest
wages; yet these are less than half the
U.S. average. In Taiwan 22 cents an hour
is considered good pay. And in Spain,
which last year more than doubled its
shoe shipments to us, there is a 2-year
“no compensation” apprentice system
for children.

Consider the impact on a town like
Derry, N.H., when Jodi Shoe Co. closed
last week. There were approximately
1,200 nonagricultural workers in Derry.
Two hundred and fifty of them lost their
jobs when Jodi closed. Twenty percent
of the work force in a town of 4,500
people, out on the street. This company
produced women'’s shoes of good quality.
It paid its workers a fair wage for a fair
day’s work. It is now out of business and
250 workers are without jobs because of
low-wage imports which have now taken
over 26 percent of our domestic market.

There is currently pending before the
Committee on Finance a proposed Or-
derly Marketing Act. I joined in sponsor-
ing this legislation because I have be-
come disillusioned with the possibility
of the administration’s acting to negoti-
ate voluntary trade agreements with the
principal foreign suppliers of shoes.

The time has come for clear-cut ac-
tion by the Congress to impose market-
ing arrangements on shoes.

Mr. President, I was an early support-
er of the petition which the distinguished
senior Senator from Maine has circu-
lated, asking President Nixon to begin
negotiations for voluntary limitations on
footwear imports. I sincerely hope this
petition, which now carries the names of
45 Members of this body, will receive
immediate and serious consideration at
the White House. Help cannot come too
quickly for the shoe workers of this Na-
tion, and anyone who doubts the need
for such help is invited to visit Derry,
N.H.

Mr. CHURCH. Mr. President, I com-
mend the distinguished Senator from
Georgia for the address he has delivered.

Wool production is important to the
economy of my State of Idaho, and I am
acutely aware of the ominous implica-
tions of steadily rising volumes of wool
textile imports. Those coming from
Japan are especially disturbing because,
given the low-wage rates in the country,
I see no means by which our textile in-
dustry can compete against them in the
absence of some sort of workable inter-
national agreement. Technology and
managerial efficiency alone are not suffi-
cient because these are as accessible to
the Japanese as they are to us. Anyone
who thinks this is not true need only
study the trade statistics which will show
that Japan enjoys a substantial trade
surplus with the United States in nearly
every major category of manufactured
products, except aireraft. Are we to infer
from this that the United States lags in
technology and managerial efficiency in
every important line of manufacture?

The fact is, as Senator TaLmancE has

CONGRESSIONAL RECORD — SENATE

pointed out, that Japan’s trade advan-
tage vis-a-vis the United States is based
on low wages, on one hand, and an ex-
tremely restrictive trade policy on the
other. She keeps her wages low, in part,
by refusing to permit foreign capital to
establish plants in Japan, which would
bid up real wages to the benefit of
Japanese workers. She keeps her trade
surplus large and growing by excluding
manufactured imports and providing
comprehensive export incentives to her
producers.

Obviously, this is a clever strategy for
developing a country rapidly at the ex-
pense of its trading partners. But the
fact is that the main burden of this
strategy falls on the United States, since
all other major countries have seen fit to
defend their domestic economies from
undue dislocation originating in trade
relations with Japan. Nearly every na-
tion except the United States, for exam-
ple, strictly controls textile imports from
Japan.

I believe that it is time we faced the
fact that Japan has not achieved her
remarkable growth exclusively by means
compatible with the concepts of free
trade she insists upon when discussing
our trade policy. Once this fact is recog-
nized and accepted, we should be able
to get beyond the semantics and attack,
pragmatically, the problem of how to set
up a reasonable and equitable basis for
textile trade.

Mr. President, I know that I speak for
the majority of my constituents as well
as for millions of Americans living in
other States when I say that our Gov-
ernment has every right to expect co-
operation from Japan in the matter of
international negotiations on textile
trade. Our economic and social situation
call for it, and our history of generosity
toward Japan following a bitter and de-
structive war justifies the expectation
that Japan will respond to our bid for
constructive negotiations.

Mr. RANDOLPH. Mr. President, the
able and distinguished Senator from
Georgia (Mr. TarMmapce) has focused at-
fention on the serious problems confront-
ing the United States because of the vol-
ume of imports of textile articles.

As our colleague has stated, the United
States has embarked on an effort to ob-
tain from its trading partners agreement
to a reasonable basis for trade in textile
articles. His references to Secretary of
Commerce Stans, who has carried for-
ward this effort and his reception in
Japan, are particularly important.

Imports of textile articles from Japan
represent a significant portion of total
textile imports. These imports constitute
a wide range of textile commodities and
have an effect on all segments of
the overall textile industry, including
manmade fiber production, as well as
fabric and apparel manufacturing. The
constantly growing imports, as pointed
out have a damaging effect on our total
textile employment and employment de-
pendent on or generated by the U.S. tex-
tile industry. Frankly, it is my belief that
for areas such as our State of West Vir-
ginia, and other areas of the Appalachian
States, there is a potentially tragic im-
plication.
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In March 1967 I spoke in this Cham-
ber in colloquy with the senior Senator
from Rhode Island (Mr. PASTORE). It was
a privilege to support his efforts to rem-
edy the textile import problem. I related
the importance of the textile-apparel-
manmade fiber complex to the Appa-
lachian States. I noted the seeming in-
congruity of allowing imports to prevent
job expansion while the Congress has
committed our Government to special
programs for the approximatley 20 mil-
lion inhabitants of the 13-State area.
The threat presented by the low-price,
low-wage Japanese imports has a very
real impact on the citizens of the Ap-
palachian area, where textile industry
employment represents approximately
one out of every four manufacturing
jobs. While it is not fully an Appalachian
problem, or a problem of West Virginia,
and though indeed it is a serious na-
tional problem, the effect of growing
textile imports manifests itself most dra-
matically among these workers.

Mr. President, this is a major U.S. in-
dustry, employing in total over 2 mil-
lion people directly, and millions more
in supporting industries or businesses
dependent on the continued health of
textile operations.

I assure the Senator from Georgia and
other colleagues of my continued coop-
eration in efforts to secure an equitable
remedy to the import problem facing the
textile, manmade fiber and apparel in-
dustry complex.

Mr. President, every major industry in
our State of West Virginia is afflicted
by the damaging impact of rapidly rising
imports. These include food products,
textile mill products, apparel, and man-
made fibers, lumber and wood products,
chemicals, glass, china and earthenware,
steel, shoes, and electronic components.
All are important industries. I have
stressed this on many occasions. Today,
however, I emphasize textile operations
which involve over 9,000 workers in our
State.

Under these circumstances, my inter-
est in President Nixon’s program for ne-
gotiating a solution to the textile import
problem is understandable. A solution to
this problem, however, will not represent
a panacea for West Virginia. It will help
to protect the jobs of nearly 9,500
workers.

It seems clear from the reports that
have been issued concerning Secretary
Stans’ trips to Europe and the Far East
that Japan is the key to the prompt
commencement of negotiations between
the United States and the prinecipal sup-
pliers of textile products to the United
States. Japan is certainly a major source
of the imports which are damaging to
domestic employment levels, The inroads
of Japanese products into the American
market are based on their low wages.
While we may have certain advantages,
our wages—four or five times greater
than those paid in Japan—simply make
it impossible for us to compete.

An indication of the textile import
problem is contained in a recent report
issued by the Trade Relations Council of
the United States. The report estimates
the jobs lost in 1966—the latest year for
which complete Government data was
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available—as a resulf of our foreign trade
deficit in the products of manufacturing
industries. Our Nation's import deficit in
textile mill products, apparel, and man-
made fibers amounted to an equivalent
of 82,000 jobs.

The same report has a special analysis
of the employment effects of U.S. trade
with Japan in 1967. Our Nation's trade
deficit with Japan for that year repre-
sents a loss of 28,000 jobs in the textile
mill products, apparel, and manmade
fibers industries.

Mr. President, I firmly believe that our
Nation can exercise some reasonable
amount of regulation over the rising con-
sumption of foreign goods to help do-
mestic industries.

President Nixon and Secretary Stans
should be strongly supported in their
efforts to find a solution to the textile
import problem. I support now—as I
have in the past—legislation that will
regulate the amount of foreign-produced
textiles which can be admitted to the
United States.

Congress can make its desires per-
fectly clear to the President and our
trade partners. Our imports need to be
regulated in some reasonable manner
consistent with the welfare of our peo-
ple as well as that of those workers in
other lands who desire access for their
products to the U.S. market. If the tor-
rent of imports is not brought under the
control of a safe channel, it will erode
the American market to such an extent
that the welfare of foreign workers will
be sacrified, no less than that of our own
people.

ADJOURNMENT TO 11 AM.

Mr. KENNEDY. Mr. President, I move
that the Senate stand in adjournment,
in accordance with its previous order,
until 11 a.m. tomorrow.

CONGRESSIONAL RECORD — HOUSE

The motion was agreed to; and (at 4
o’clock and 34 minutes) the Senate ad-
journed until tomorrow, July 1, 1969,
at 11 a.m.

NOMINATIONS

Executive nominations received by the
Senate June 30, 1969, under authority of
the order of June 27, 1969:

AGENCY FOR INTERNATIONAL DEVELOPMENT

Roderic L. O'Connor, of New Jersey, to be
an Assistant Administrator of the Agency
for International Development.

ST. LAWRENCE SEAWAY DEVELOPMENT
CORPORATION

David W. Oberlin, of Minnesota, to be
Administrator of the St. Lawrence Seaway
Development Corporation, vice Joseph H.
MecCann, resigned.

MississipPI RIVER COMMISSION

Brig. Gen. Wlllard Roper, U.S. Army, to be
a member of the Misslssippl River Commis-
sion, under the provisions of section 2 of an
act of Congress approved 28 June 1879 (21
Stat. 37) (33 U.S.C. 642), vice Maj. Gen.
Clarence C. Haug, who is retiring on July 31,
1969.

Executive nominations received by the

Senate June 30, 1969:
INCORPORATOR

Carter L. Burgess, of New York, to be an
Incorporator of the corporation authorized
by section 902(a) of the Housing and Urban
Development Act of 1968, vice Edgar F.
Kaiser.

AtoMIC ENERGY COMMISSION

Clarence E. Larson, of Tennessee, to be a
member of the Atomic Energy Commission
for a term of 5 years expiring June 30, 1974.

IN THE AR FORCE

Lt. Gen. Seth J. McKee, (major gen-
eral, Regular Air Force), U.S. Air Force, to
be assigned to positions of importance and
responsibility designated by the President in
the grade of general, under the provisions of
section 8066, title 10 of the United States
Code.
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The following-named officers to be assigned
to positions of importance and responsibility
designated by the President in the grade
indicated, under the provisions of section
8066, title 10 of the United States Code.

To be general

Lt. Gen. John C. Meyer, (major

general, Regular Air Force), US. Alr Force.

Lt. Gen. Jack J. Catton, (major

general, Regular Alr Force), U.S. Alr Force.
To be lieutenant general

Maj. Gen. Harry E. Goldsworthy, ESS3E3d,
Regular Air Force.

Maj. Gen. John W, Vogt, Jr., E3ES884, Regu-
lar Alr Force.

Maj. Gen. Timothy F. O'Keefe, EKIXY,
Regular Air Force.

Maj. Gen. George S. Boylan, Jr., ESE3ES,
Regular Air Force.

Maj. Gen. George B. Simler, ES383%8, Regu-
lar Alr Force.

Maj. Gen. David C. Jones, [SZ8888, Regular
Air Force.

Maj. Gen. Paul K. Carlton, [SZE8%Y, Regular
Air Force.

The following officers for appointment as
Reserve commissioned officers in the U.S. Alr
Force to the grade Indicated, under the
provisions of sections 8218, 8351, 8363, and
8392, title 10 of the United States Code:

To be brigadier generals

Col. Clarence E. Atkinson, EEES3E8Y, Del-
aware Air National Guard.

Col. William J. Crisler, EESERERRY, Missis-
sippi Air National Guard.

Col. Jack Motes, [ESEESRIREY, California
Air National Guard.

Col. Earl G. Pate, Jr., ESESEE8Y, Tennessee
Air Wational Guard.

e e

CONFIRMATION

Executive nomination confirmed by

the Senate, June 30, 1969:
CHAIRMAN, JOINT CHIEFS OF STAFF

Gen. Earle Gilmore Wheeler, EEESES, Army
of the United States (major general, U.S.
Army), for reappointment as Chairman,
Joint Chiefs of Staff, for an additional term
of 1 year.

HOUSE OF REPRESENTATIVES—Monday, June 30, 1969

The House met at 12 o'clock noon.

Rev. Donald H. Bowen, Downtown
Baptist Church, Alexandria, Va., offered
the following prayer:

Lord God, into Thy holy presence we
come, not as beggars asking crumbs, but
as children talking to their father.

‘We pause to ask Thy special favor upon
these, our leaders. May every single one
of us be mindful of the promise that the
fear of the Lord is the beginning of wis-
dom and your further promise of blessing
to those who place their trust in You.
As with Thy servant of old, may we not
be ashamed then to bow our heads and
ask for wisdom, understanding, and most
of all, a double portion of Thy spirit.

And here, on the eve of our national
birthday, may we be especially mindful
of Your many blessings upon this land
of ours and may we be proud to salute
the Stars and Stripes and sing “God Bless
America.” At the same time, may we be
mindful of Your promise: “Righteousness
exalteth a nation, but sin is a reproach
to any people,” and most of all, mindful
of that word of warning, “Except the
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Lord build the house, they labor in vain
that build it; except the Lord keep the
city, the watchmen waketh but in vain.”

In the name of Jesus Christ, Your Son,
our Saviour. Amen.

THE JOURNAL

The Journal of the proceedings of Fri-
day, June 27, 1969, was read and ap-
proved.

CONFERENCE REPORT ON S. 1011,
TO AUTHORIZE APPROPRIATIONS
FOR THE SALINE WATER CON-
VERSION PROGRAM, 1970

Mr. ASPINALL submitted the follow-
ing conference report and statement on
the bill (8. 1011) to authorize appropria-
tions for the saline water conversion pro-
gram for fiscal year 1970, and for other
purposes:

CoNFERENCE REPORT (H. REPT. NO. 91-333)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S. 1011)
to authorize appropriations for the saline

water conversion program for fiscal year 1970,
and for other purposes, having met, after full
and free conference, have agreed to recom-
mend and do recommend to their respectlve
Houses as follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the bill, and agree to the same with
an amendment as follows: In lleu of the
matter inserted by the House amendment in-
sert the following:

“That there is authorized to be appropri-
ated to carry out the provisions of the Saline
Water Conversion Act (66 Stat. 328), as
amended (42 U.S.C. 1951 et seq.), during
fiscal year 1970, the sum of $26,000,000 as
follows:

“(1) research and development operating
expenses, not more than $17,223,000;

*(2) design, construction, acquisition, mod-
ification, operation, and maintenance of sa-
line water conversion test beds and test fa-
cilities, not more than $5,355,000;

*“(3) design, construction, acquisition, mod-
ification, operation, and maintenance of sa-
line water conversion modules, not more than
£1,450,000; and

*(4) administration and coordination, not
more than $1,872,000.

“(b) Expenditures and obligations under
any of the items in this section except item
(4) may be increased by not more than 10
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