June 17, 1969

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORITY FOR THE COMMITTEE
ON COMMERCE TO FILE ITS RE-
PORT ON S. 1689 DURING AD-
JOURNMENT OF THE SENATE

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Committee on Commerce be authorized
to file its report on S. 1689 during the
adjournment of the Senate from the
completion of business today until the
Senate convenes tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
12 o’clock noon tomorrow.

The motion was agreed to; and (at 5
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o'clock and 8 minutes p.m.) the Senate
adjouwrned until tomorrow, Wednesday,
June 18, 1969, at 12 o'clock noon,

NOMINATIONS

Executive nominations received by the
Senate June 17, 1969:
TU.8. ATTORNEY
Henry A. Schwarz, of Illinois, to be US.
Attorney for the eastern district of Illinois
for the term of 4 years vice Carl W. Feickert.

U.S. MARSHAL

Albert A. Gammal, Jr., of Massachusetts,
for appointment as U.S. marshal for the dis-
trict of Massachusetts for the term 4 years
vice Robert F. Morey.

Charles R. Wilcox, of Wyoming, to be US.
Marshal for the district of Wyoming for the
term of 4 years vice John Terrill, retired.

The following officers to be placed on the
retired list in the grade indicated under the
provisions of section 8962, title 10 of the
United States Code:

IN THE AIR FORCE
T'o be generals
Gen. Howell M. Estes, Jr., (major
general, Regular Air Force) T.8. Air Force.
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Gen. Raymond J. Reeves, (major

general, Regular Air Force) U.S. Air Force.
To be lieutenant generals

Lt. Gen. Eeith K. Compton, (major
general, Regular Air Force) U.S. Air Force.

Lt. Gen. Stanley J. Donovan,

{major general, Regular Air Force) U.B. Air
Force.

Lt. Gen. Robert A. Breitweiser,
(major general, Regular Air Force) U.S. Air
Force.

Lt. Gen. Charles H. Terhune, Jr,
(major general, Regular Air Force) U.S. Alr
Force.

CONFIRMATIONS

Executive nominations confirmed by

the Senate June 17, 1969:
FeEDpERAL POWER COMMISSION

John N. Nassikas, of New Hampshire, to
be a member of the Federal Power Commis-
sion for the remainder of the term expiring
June 22, 1970.

U.S. TARIFF COMMISSION

Will E. Leonard, Jr., of Louislana, to be
a member of the U.S. Tariff Commission for
the term expiring June 16, 1975.

HOUSE OF REPRESENTATIVES—Tuesday, June 17, 1969

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Happy is the man that findeth wisdom,
and the man that getteth understand-
ing.—Proverbs 3: 13.

Almighty and most merciful Father,
from whom cometh wisdom and under-
standing, make us aware of Thy pres-
ence as we seek to provide for the welfare
of our people. May we be guided in all
our consultations to find the more ex-
cellent way and be given strength to walk
in it that the safety and honor of our
Nation may be preserved, freedom be
fortified, and Thy purposes be pro-
moted on this planet.

Grant, O Lord, that we may do only
that which is right and wise and good
for all. Give to us a calmness of mind
and a steadiness of spirit that we may
fulfill Thy will in this all too short life
and find happiness in walking in Thy
ways and working for Thy way.

In the Master's name, we pray. Amen.

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
i n, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:
H.R. 2667. An act to revise the pay structure
of the police force of the National Zoological
Park, and for other purposes.

The message also announced that the
Senate had passed a concurrent resolu-
tion of the following title, in which the
concurrence of the House is requested:

S. Con. Res. 12, Concurrent resolution to

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

express the sense of Congress on participa-
tion in the Ninth International Congress on
High Speed Photography, to be held in Den-
ver, Colo., in August 1970.

CALL FOR A STANDSTILL CEASE-
FIRE

(Mr. KOCH asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks and
include extraneous matter.)

Mr. KOCH. Mr. Speaker, I would like
to call to the attention of my colleagues
a significant statement by our former
representative at the Paris peace talks
Cyrus R. Vance, who has broken his self-
imposed silence on the peace talks and
has called for a “standstill cease-fire” by
all sides in Vietnam.

It was on May 15, 1969, that seven eol-
leagues and myself introduced into this
House a resolution calling on the Presi-
dent to propose an immediate cease-fire
and fo direct the immediate and uncon-
ditional withdrawal of 100,000 U.S. troops
from Vietnam. When my colleagues and
I introduced that resolution there were
those who said it was not feasible and
they would not join us.

On June 8, President Nixon to his
credit directed the immediate withdrawal
of 25,000 U.S. troops. Today we see con-
firmation that it is possible, indeed of
dire necessity, that we have a cease-fire
and a withdrawal of large numbers of our
soldiers in Vietnam. The President has
taken a first step. It is not enough. I urge
my colleagues who are desirous of ending
the killing in Vietnam and who have con-
fidence in the judgment of Cyrus R.
Vance that they now join with us in co-
sponsoring House Concurrent Resolution
256 so as to impress upon the President
that there is support in this House for
further withdraws of U.S. soldiers to the
extent of at least another 75,000 and for
an immediate cease-fire.

PROTECTING THE MAJORITY IN
OUR COLLEGES

(Mr. KUYEKENDALIL asked and was
given permission to address the House
for 1 minute and to revise and extend his
remarks.)

Mr. KUYKENDALL. Mr. Speaker, a
few critics of my bill, H.R. 10136, to sus-
pend Federal funds to colleges and uni-
versities where the administrators fail
to take appropriate action against illegal
demonstrations and seizures of college
property, complain that it is unfair to the
majority who do not riot or destroy col-
lege property.

The very opposite is true. My bill is
designed to keep the college open for
the vast majority of students who are
trying to get an education and who,
themselves, are opposed to the rioting,
burning, and looting which has forced
many schools to close for extended pe-
riods. Under the legislation I propose,
Federal intervention in college riots is
forestalled because the bill puts full re-
sponsibility for keeping the colleges open
upon the college administrators where it
belongs. Federal funds would be cut off
only if the administrators accede to the
disruption minority and allowed the col-
lege to close or be disrupted.

PRIVATE CALENDAR

The SPEAKER. This is Private Calen-
dar day. The Clerk will call the first in-
dividual bill on the Private Calendar.

FRANK EKLEINERMAN

The Clerk called the bill (H.R. 3377)
for the relief of Frank Kleinerman.
There being no objection, the Clerk
read the bill, as follows:
HR. 3377

Be it enacted by the Senate and House of
Representatives of the United States of




16154

America in Congress assembled, That the
Becretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, the
sum of $2,717.50 to Frank Kleinerman of 15
Meadowbrook Road, Longmeadow, Massachu-
getts, in full settlement of his claims against
the United States for damage caused toO
property owned by him at 28 Charles Street,
Meriden, Connecticut, due to the freezing
of plumbing and heating pipes during a pe-
riod of severe cold weather due to the refusal
of agents of the Internal Revenue Service to
permit him to enter the premises and take
steps to protect his property. No part of the
amount appropriated in this Act shall be
paid or dellvered to or received by any agent
or attorney on account of services rendered
in connection with this claim, and the same
shall be unlawful, any contract to the con-
trary notwithstanding. Any person violating
the provisions of this Act shall be deemed
guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceed-
ing §1,000.

With the following amendment:

Strike all after the enacting clause and
insert:

“That notwithstanding the limitations of
section 2401 of title 28 of the United States
Code, or any other statute of limitations, ju-
risdiction is hereby conferred on the United
States District Court of the District of Con-
necticut to hear, determine and render judg-
ment on the claims of Frank Kleinerman of
16 Meadowbrook Road, Longmeadow, Massa-
chusetts, against the United States for dam-
age to property owned by him at 28 Charles
Street, Meriden, Connecticut, due to the
freezing of plumbing and heating pipes dur-
ing a period of severe cold weather due to the
alleged negligence of agents of the Internal
Revenue Service In refusing to permit him or
his agents to enter the premises and the al-
leged negligence of the agents of the Inter-
nal Revenue Service to take steps to protect
his property. Nothing in this Act shall be
construed as an admission of liability on the
part of the United States. The action au-
thorized herein must be flled within one
year of the effective date of this Act.”

The committee
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

amendment was

PEDRO IRIZARRY GUIDO

The Clerk called the bill (HR. 5000)
for the relief of Pedro Irizarry Guido.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that the bill be re-
committed to the Committec on the
Judiciary.

The SPEAKER. Is there objection to
request of the gentleman from Tennes-
see?

There was no objection.

JOHN VINCENT AMIRAULT

The Clerk called the bill (H.R. 2552)
for the relief of John Vincent Amirault.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that the bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
Tennessee?

There was no objection.
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REFERENCE OF CLAIM OF JESUS
J. RODRIGUEZ

The Clerk called House Resolution
86, referring the bill (HR. 1691) to the
Chief Commissioner of the Court of
Claims.

Mr. GROSS. Mr. Speaker, I ask unani-
mous consent that the resolution be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

CAPT. JOHN W. BOOTH III

The Clerk called the bill (H.R. 1808)
for the relief of Capt. John W. Booth
111,

There being no objection, the Clerk
read the bill, as follows:

HR. 1808

Be it enacted by the Senate and House of
Representatives of the Unilted States of
America in Congress assembled, That Captain
John W. Booth IIT (United States Alr Force),
of Des Arc Prairie, Arkansas, is relieved of
liability to the United States in the amount
of $2,794.70, representing overpayments of
base pay received by him for the period be-
ginning October 7, 1960, and ending July 31,
1867, as a result of inclusion by the Air Force,
through administrative error, for pay pur-
poses of service by the said Captaln John
W. Booth III as a midshipman at the United
States Naval Academy. In the audit and set-
tlement of the accounts of any certifying or
disbursing officer of the United States, credit
shall be given for amounts for which Hability
is relieved by this section.

Sec. 2. No part of the amount appropriated
in the first section of this Act in excess of
10 per centum thereof shall be paid or de-
livered to or recelved by any agent or at-
torney on account of services rendered in
connection with this claim, and the same
shall be unlawful, any contract to the con-
trary notwithstanding. Any person violating
the provisions of this section shall be deemed
guilty of a misdemeanor and upon convic-
tion thereof shall be fined in any sum not
exceeding $1,000,

With the following committee amend-
ments:

On page 1, line 5, strike “$2,794.T0" and
insert “$3,011.20".

On page 1, line 6, after “overpayments of
base pay"” insert “and flight pay”.

On page 1, line 7, strike “July” and insert
“August”,

On page 2, strike the language of lines 4
through 12, and insert:

“Sec. 2. (a) The Secretary of the Treasury
is authorized and directed to pay, out of
any money in the Treasury not otherwise
appropriated, to Captain John W. Booth III
an amount equal to the aggregate of the
amount paid by him, or withheld from sums
otherwise due him, with respect to the in-
debtedness to the United States specified in
the first section of this Act.

“(b) No part of the amount appropriated
in subsection (a) of this section shall be
pald or delivered to or received by any agent
or attorney on account of services rendered
in connection with this claim, and the same
shall be unlawful, any contract to the con-
trary notwithstanding. Any person violating
the provisions of this subsection shall be
deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum
not exceeding $1,000.”

The committee amendments
agreed to.
The bill was ordered to be engrossed
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and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

MRS. BEATRICE JAFFE

The Clerk called the bill (H.R. 1865)
for the relief of Mrs. Beatrice Jaffe.

Mr. HALL. Mr. Speaker, I ask unani-
mous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman {from
Missouri?

There was no objection.

MRS. AILI KEALLIO

The Clerk called the bill (H.R. 1999)
for the relief of Mrs. Aili Kallio.

Mr. EDMONDSON. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice,

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

COMDR. EDWIN J. SABEC, U.S. NAVY

The Clerk called the bill (H.R. 5419)
to provide relief for Comdr., Edwin J.
Sabeec, U.S. Navy.

Mr. HALL. Mr. Speaker, I ask unani-
mous consenf that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection

AMALIA P. MONTERO

The Clerk called the bill (H.R. 6375)
for the relief of Amalia P. Montero.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

MRS. VITA CUSUMANO

The Clerk called the bill (H.R. 1462)
for the relief of Mrs. Vita Cusumano.

Mr. HALL. Mr. Speaker, I ask unan-
imous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

MISS JALILEH FARH SALAMETH EL
AHWAL

The Clerk called the bill (H.R. 1707)
for the relief of Miss Jalileh Farah Sal-
ameth El Ahwal.

Mr. BOLAND. Mr, Speaker, I ask unan-
imous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.
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MARTIN H. LOEFFLER

The Clerk called the bill (H.R. 3165)
for the relief of Martin H. Loefiler.

Mr. HALL. Mr. Speaker, I ask unani-
mous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

HARRY BUSH

The Clerk called the bill (H.R. 3560)
for the relief of Harry Bush.

There being no objection, the Clerk
read the bill, as follows:

H.R. 3560

Be it enacted by the Senate and House
of Representatives of the United States of
of America in Congress assembled, That, for
the purposes of the Immigration and Na-
tionality Act, Harry Bush shall be held and
considered to have complied with the pro-
visions of section 316 of that Act as they
relate to residence and physical presence.

With the following committee amend-
ment:

Strike out all after the enacting clause
and insert in leu thereof the following:

“That in the administration of the Immi-
gration and Nationality Act, the periods of
time that Arie Rudolf Busch (also known as
Harry Bush) has resided in the United States
since August 29, 1960, shall be held and con=-
sidered to meet the residence and physical
presence requirements of section 316 of that
Act.”

The committee amendment was agreed

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed.

The title was amended so as to read:
“A bill for the relief of Arie Rudolf
Busch (also known as Harry Bush)".

bAl motion to reconsider was laid on the
table.

MISS MARIA MOSIO

The Clerk called the bill (H.R. 5107)
for the relief of Miss Maria Mosio.

There being no objection, the Clerk
read the bill, as follows:

H.R. 5107

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Maria Moslo may be classified
as a child within the meaning of section
101(b) (1) (F) of the Act, upon approval of a
petition filed in her behalf by Stanley Rajeca,
a citizen of the United States, pursuant to
section 204 of the Act.

With the following committee amend-
ment:

On page 1, line 8, strike out “Act.” and
insert in lleu thereof the following: “Act:
Provided, That the natural brothers or sister
of the beneficlary shall not, by virtue of
such relationship, be accorded any right,
privilege, or status under the Immigration
and Nationality Act.”

The committee
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

amendment was
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VISITACION ENRIQUEZ MAYPA

The Clerk called the bill (H.R. 6389)
for the relief of Visitacion Enriquez
Maypa.

Mr. DUNCAN. Mr. Speaker,
unanimous consent that this
passed over without prejudice.

The SPEAKER, Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

I ask
bill be

ERNESTO ALUNDAY

The Clerk called the bill (S. 648) for
the relief of Ernesto Alunday.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER., Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

GIUSEPPE DELINA

The Clerk called the bill (H.R. 3373)
for the relief of Giuseppe Delina.
There being no objection, the Clerk
read the bill, as follows:
HR.3373

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That for the
purposes of section 244(a) (1) of the Immi-
gration and Nationality Act, Giuseppe De-
lina shall be deemed to have been physically
present in the United States since April 17,
1952.

With the following committee amend-
ment:

Strike out all after the enacting clause
and insert in lieu thereof the following:

“That, for the purposes of the Immigra-
tion and Nationality Act, Giuseppe Delina
shall be held and considered to have been
lawfully admitted to the United States for
permanent residence as of the date of the
enactment of this Act, upon payment of the
required visa fee. Upon the granting of per-
manent residence to such alien as provided
for in this Act, the Secretary of State shall
instruct the proper officer to deduct one
number from the total number of immigrant
visas and conditional entries which are made
avallable to natives of the country of the
alien’s birth under paragraphs (1) through
(8) of section 203(a) of the Immigration
and Nationality Act.”

The committee amendment was agreed

to.

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion
to reconsider was laid on the table.

THI HUONG NGUYEN AND HER
MINOR CHILD, MINH LINH NGUYEN

The Clerk called the bill (S. 1104) for
the relief of Thi Huong Nguyen and her
minor child, Minh Linh Nguyen.

There being no objection, the Clerk
read the bill, as follows:

S. 1104

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Thi Huong Nguyen, the flancée
of Sergeant Richard Beshada, a citizen of
the United States, and her minor child, Minh
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Linh Nguyen, shall be eligible for visas as
nonimmigrant temporary visitors for a period
of three months: Provided, That the admin-
istrative authorities find that the said Thi
Huong Nguyen is coming to the United
States with a bona fide intention of being
married to the sald Sergeant Richard
Beshada and that she and her minor child,
Minh Linh Nguyen, are found otherwise ad-
missible under the immigration laws. In the
event the marriage between the above-
named persons does not occur within three
months after the entry of the said Thi Huong
Nguyen, and her minor child, Minh Linh
Nguyen, they shall be required to depart
from the United States and upon failure to
do so shall be deported in accordance with
the provisions of sections 242 and 243 of the
Immigration and Nationality Act. In the
event that the marriage between the above-
named persons shall occur within three
months after the entry of the said Thi Huong
Nguyen and her minor child, Minh Linh
Nguyen, the Attorney General is authorized
and directed to record the lawful admission
for permanent residence of the said Thi
Huong Nguyen and her minor child, Minh
Linh Nguyen, as of the date of the payment
by them of the required visa fees.

The bill was ordered to be read a third
time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

YAU MING CHINN (GON MING LOO)

The Clerk called the bill (S. 1438) for
the relief of Yau Ming Chinn (Gon Ming
Loo).

Mr. HALL. Mr. Speaker, I ask unani-
mous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from
Missouri?

There was no objection.

CHI JEN FENG

The Clerk called the bill (S.1531) for
the relief of Chi Jen Feng.

There being no objection, the Clerk
read the bill, as follows:

8. 1531

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for the
purposes of the Immigration and Nationality
Act, Chi Jen Feng shall be held and consid-
ered to have been lawfully admitted to the
United States for permanent residence as of
August 1, 1854,

The bill was ordered to be read a third
time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

CAPT. MELVIN A. EAYE

The Clerk called the bill (H.R. 1453)
for the relief of Capt. Melvin A, Kaye.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER. Is there objection fo
the request of the gentleman from Ten-
nessee?

There was no objection.

JOECK KUNCEK

The Clerk called the bill (H.R. 1698)
for the relief of Joeck Kuncek.
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Mr. HALL. Mr. Speaker, I ask unani-
mous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
souri?

There was no objection.

ROBERT W. BARRIE AND
MARGUERITE J. BARRIE

The Clerk called the bill (H.R. 2037)
for the relief of Robert W. Barrie and
Marguerite J. Barrie.

There being no objection, the Clerk
read the bill, as follows:

H.R. 2037

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Robert
'W. Barrie of San Diego, California, is relieved
of liability to the United States in the
amount of $973.01, and Marguerite J. Barrie
of San Diego, California, is relieved of liabil-
ity to the United States in the amount of
$748.80, such sums representing expenses in-
curred in the shipment of household goods
from San Diego, California, to Hartford, Con-
necticut, incident to their retirement from
active service in the United States Navy. In
the audit and settlement of the accounts of
any certifying or disbursing officer of the
United States, credit shall be given for
amounts for which liability is relieved by
this section.

SEc. 2. (a) The Secretary of the Treasury
is authorized and directed to pay, out of any
money in the Treasury not otherwise ap-
propriated, to Robert W. Barrie and Mar-
guerite J. Barrie, respectively, an amount
equal to the aggregate of the amounts paid
by him or her, or withheld from sums other-
wise due him or her, with respect to the in-
debtedness to the United States specified in
the first section of this Act.

(b) No part of the amount appropriated
in subsection (a) of this section in excess of
10 per centum thereof shall be paid or deliv-
ered to or received by any agent or attorney
on account of services rendered in connec-
tion with this claim, and the same shall be
unlawful, any contract to the contrary not-
withstanding. Any person violating the pro-
visions of this subsection shall be deemed
guilty of a misdemeanor and upon convic-
tion thereof shall be fined in any sum not
exceeding $1,000.

With the following committee amend-
ments:

On page 1, line 9, after “Connecticut,”
insert “and from Hartford, Conn., to San
Diego, Calif.,”.

On page 2, line 12, after “section” strike
“in excess of 10 per centum thereof”.

The committee amendments
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passeq, and a motion to recon-
sider was laid on the table.

were

CARLO DEMARCO

The Clerk called the bill (H.R. 2209)
for the relief of Carlo DeMarco.
There being no objection, the Clerk
read the bill, as follows:
H.R. 2209
Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That in the
administration of the annual leave account
of Carlo DeMarco, a postal employee of the
Toms River Post Office, New Jersey, there
shall be added a separate account of two
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hundred and thirty-eight hours of annual
leave, in full settlement of all claims of the
said Carlo DeMarco against the United States
for compensation for the loss of such leave
which was earned by him in the years 1963
to 1967, inclusive, while he was employed
in the United States Post Office in Toms
River, New Jersey, which was not credited
to his leave account by reason of a failure
to credit prior Federal service in computing
his leave.

SEc. 2. Section 203(c) of the Annual and
Sick Leave Act of 1851, as amended (65 Stat.
680, 67 Stat. 137; 6 U.S.C. 2062(c)), shall
not apply with respect to the leave granted
by this Act, and such leave likewise shall
rot affect the use or accumulation, pursuant
to applicable law, of other annual leave
earned by the said Carlo DeMarco. None
of the leave granted by this Act shall be
settled by means of a cash payment in the
event such leave or part thereof remains un-
used at the time the said Carlo DeMarco is
separated by death or otherwise from the
Federal service.

With the following committee amend-
ment:

On page 1, line 6, after “two hundred”
strike “and thirty-eight".

The committee amendment
agreed fo.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

was

ROBERT G. SMITH

The Clerk called the bill (H.R. 3723)
for the relief of Robert G. Smith.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

BEVERLY MEDLOCK AND RUTH LEE
MEDLOCK

The Clerk called the bill (H.R. 3920)
for the relief of Beverly Medlock and
Ruth Lee Medlock.

Mr. GROSS. Mr. Speaker, I ask unan-
imous consent that this bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

DR. EMIL BRUNO

The Clerk called the bill (H.R. 4105)
for the relief of Dr. Emil Bruno.

Mr, DUNCAN. Mr. Speaker, I ask
unanimous consent that the bill be passed
over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

BERNARD L. COULTER
The Clerk called the bill (H.R. 4658)
for the relief of Bernard L. Coulter.
There being no objection, the Clerk
read the bill, as follows:
H.R. 4658

Be it enacted by the Senate and House of
Representatives of the United States of
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America in Congress assembled, That the
Secretary of the Treasury is hereby author-
ized and directed to pay, out of any money
in the Treasury not otherwise appropriated,
to Richard S. Bell the sum of $313.66 in full
settlement of all claims against the United
States and against Bernard L. Coulter arising
out of an accident which occurred in Chicagc,
Illinois, on December 17, 1962, when said
Bernard L. Coulter was operating a Govern-
ment motor vehicle in the course of his duties
as an employee of the United States Depart-
ment of Justice and in full satisfaction of
the judgment and costs entered against the
sald Bernard L. Coulter in civil action num-
bered 64 MI 16879 in the Municipal Court for
the Frist Municipal District of the Circuit
Court of Cooke County, Illinois, based upon
said accident. No part of the amount appro-
priated in this section in excess of 25 per
centum thereof shall be paid or delivered to
or received by any agent or attorney on ac-
count of services rendered in connection with
this claim, and the same shall be unlawful,
any contract to the contrary notwithstand-
ing. Any person violating the provisions of
this Act shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall
be fined in any sum not exceeding $1,000.

Sec. 2. The Secretary of the Treasury is
hereby authorized and directed to pay, out
of any money in the Treasury not otherwise
appropriated, the sum of $9.50 to Bernard L.
Coulter in full settlement of his claims for
reimbursement for costs he was required to
pay by reason of entry of judgment in civil
action referred to in section 1 of this Act.
No part of the amount appropriated In this
section shall be paid or delivered to or re-
celved by any agent or attorney on account
of services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
Any person violating the provisions of this
Act shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined
in any sum not exceeding $1,000.

With the following committee amend-
ment:

On page 1, line 8, after “December 17,
strike “1962"” and insert “1961".

The committee amendment was agreed
to. AMENDMENT OFFERED BY MR. GROSS

Mr. GROSS. Mr. Speaker, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. Gross: On page
2, line 3, correct the spelling of the word
“First”.

The amendment was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

ALBERT E. JAMESON, JR.

The Clerk called the bill (H.R. 5337)
for the relief of the late Albert E. Jame-
son, Jr.

There being no objection, the Clerk
read the bill, as follows:

HR. 5337

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, for
the purposes of determining the entitlement
of Albert E. Jameson, Junior (Social Security
Account Number S Ecwd . of Hyde Park,
Massachusetts, to disability insurance bene-
fits under section 223 of the Social Security
Act (and to a period of disability under sec-
tion 216(i) of such Act), the sald Albert E.
Jameson shall be deemed to have filed ap-
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plication for such benefits as required by
section 223(a) (1) (C) of such Act (and for
the establishment of a period of disability
as required by section 216(1) (2) (B) of such
Act) immediately before his death on No-
vember 1, 1964,

The bill was ordered to be engrossed
and read a third time, was read the
third time, and passed, and a motion to
reconsider was laid on the table.

MRS. RUTH BRUNNER

The Clerk called the bill (H.R. 9488)
for the relief of Mrs. Ruth Brunner.

Mr. DUNCAN. Mr. Speaker, I ask
unanimous consent that this bill be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Ten-
nessee?

There was no objection.

The SPEAKER. This concludes the
call of the Private Calendar.

FURTHER CONTINUING APPRO-
PRIATIONS, 1969

Mr. MAHON. Mr. Speaker, I ask unani-
mous consent for the immediate con-
sideration of the joint resolution (H.J.
Res. 782) making further continuing ap-
propriations for the fiscal year 1969, and
for other purposes.

The Clerk read the title of the joint
resolution.

The SPEAKER. Is there objection to
the request of the gentleman from
Texas?

Mr. GROSS. Mr. Speaker, reserving
the right to object, and I hope I shall not
have to object, I have had the opportu-
nity only in the last few minutes to read
this resolution. I wonder if the gentle-
man would give us a brief explanation
as to what is here proposed?

Mr. MAHON. If the gentleman will
yield, the House on May 21 passed H.R.
11400, the second supplemental appro-
priation bill for fiscal year 1969, covering
about $3.7 billion. About $1.3 billion of
that was for increased pay costs as a
result of pay raises heretofore authorized
by Congress. There are other salary
funds involved not related to the in-
creased pay rate legislation.

The bill, of course, went to the other
body, where it is presently being consid-
ered. We hope that it will soon be passed
so that we can go to conference and
settle the various items of difference
between the two bodies.

The committee ir. the other body, in
reporting the bill, added some $673 mil-
lion above the House—mostly as a result
of further budget requests from the Pres-
ident.

Mr. Speaker, what makes the pending
resolution so urgent is that salary funds
for various agencies and funds for the
compensation of veterans and others are
involved here. The Post Office Depart-
ment payroll, for example, I am advised
is payable on Thursday of this week—
day after tomorrow. Others will be fall-
ing due in the coming days.

So, in view of the fact that it may take
some time to settle the differences be-
tween the House and the Senate versions
of the second supplemental bill, and in
view of the fact that it has not as yet
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passed the other body, it was thought
necessary that the required funds be
promptly made available so that every-
one who is entitled to receive salary or
compensation will do so at their regular-
Iy scheduled times.

May I point out further that under
this joint resolution no new employees
can be hired.

Furthermore, it does not increase the
pay of anyone beyond what they are now
authorized to receive.

It does not permit any new contracts
to be entered into.

It does not permit initiation of any
new Programs.

And it does not permit expansion of
any existing programs.

It is merely intended to avoid delays
in authorized salary and compensation
payments.

What it really does is to borrow funds
from the supplemental appropriation bill
which we passed through the House on
May 21.

Mr. GROSS. As a cold matter of fact,
Mr. Speaker, this resolution would not
provide for borrowing from supplemen-
tal funds because those funds are not yet
in existence—they have not been appro-
priated, lacking full action on the part
of the Congress and the signing of the
bill by the President, but I do under-
stand what the gentleman means. It
would be borrowing money that does
not exist legally.

Would the gentleman agree with that?

Mr. MAHON. I was using the term
“borrow” in a very general way. In other
words, what we are doing is lifting out
of the other bill certain funds which are
urgently required for pay and compensa-
tion. Technically it is not, of course, bor-
rowing.

Mr. GROSS. This does not change any
rates of pay; it simply finances opera-
tions as they now exist with respect to
the number of personnel and the pay-
ment of personnel.

Mr. MAHON. The gentleman is cor-
rect. We had hoped that we could have
avoided this, but in view of the fact that
it has taken a little more time than some
had anticipated on the second supple-
mental, we have to do something about
this as I now see it.

Mr. GROSS. Mr. Speaker, one further
question:

Is there another continuing resolution
in existence?

Mr. MAHON. A continuing resolution
for fiscal 1970 is scheduled for consider-
ation in the early future, probably next
week.

Congress has gotten off to a slow start.
President Johnson submitted his budget
in January and President Nixon submit-
ted the amended budget about April 15,
and it has just not been possible for the
authorizing committees to authorize pro-
grams and enact the programs into law
and for the appropriation bills to be
cleared.

So a continuing resolution for the
forthcoming fiscal year will be necessary.

Mr. GROSS. Then we may expect next
week a continuing resolution dealing
with the entire Government; is that cor-
rect?

Mr. MAHON. The gentleman is ab-
solutely correct.
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Mr. GROSS. I thank the gentleman
for his response.

Mr. Speaker, I withdraw my reserva-
tion of objection.

Mr. WAGGONNER. Mr. Speaker, I
further reserve the right to object.

Mr. Speaker, I would like to ask a
question of the distinguished gentleman
from Texas, the chairman of the House
Committee on Appropriations. Am I cor-
rect in assuming that this continuing
resolution comes under the Holman rule
and is subject to amendment?

Mr. MAHON. I would assume that it
would be subject to amendment. It is a
joint resolution. It speaks for itself, and
it provides for authorized pay and com-
pensation for Federal workers and
others.

Mr, WAGGONNER. The gentleman
has, I think, hit the nail on the head. I
want to ask him as to the possibility
of an amendment involving the pay of
the U.S, Supreme Court in view of yes-
terday's decision. What would be the
gentleman’s attitude about an amend-
ment prohibiting any of these funds pro-
vided for in this continuing resolution
going to pay for salaries of the US.
Supreme Court?

Mr. MAHON. That would be a matter,
of course, for the Speaker to rule upon,
as to whether or not it would be germane
to this resolution. I am not at the mo-
ment aware of the exact extent of funds
included in the pending resolution for
the Court, but in view of the general pay
raise legislation involved it is fair to
assume that some of these funds would
be for the Supreme Court.

Mr. WAGGONNER. At least that part
involving the pay raise?

Mr. MAHON. I would think so.

PARLIAMENTARY INQUIRY

Mr., WAGGONNER. Mr. Speaker, a
parliamentary inquiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry .

Mr. WAGGONNER. Mr. Speaker, in
the opinion of the Chair would such an
amendment to prohibit utilization of any
of these funds for paying the salaries of
the U.S. Supreme Court be considered
germane to this continuing joint
resolution?

The SPEAKER. In response to the
parliamentary inguiry, the Chair does
not feel that that question should be
passed upon prior to the situation
actually arising.

Mr. WAGGONNER. Mr. Speaker, a
further parliamentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. WAGGONNER. At what point,
Mr. Speaker, then during the debate on
this joint resolution today would it be
in order to offer such an amendment?

The SPEAKER. After consent is
granted for consideration of the joint
resolution if it is granted, it would be
subject to the 5-minute rule.

Mr. WAGGONNER. I thank the
Speaker.

The SPEAKER. Is there objection to
the request of the gentleman from Texas
(Mr. MaAHON) ?

There was no objection.

The clerk read the joint resolution, as
follows:
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H.J. Res. 782

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That there are hereby
appropriated out of an; money in the Treas-
ury not otherwise appropriated, and out of
applicable corporate or other revenues,
receipts, and funds for the several depart-
ments, agencies, corporations, and other or-
ganizational units of the Government such
amounts as (1) may be necessary to cover
salaries, compensation, and pay (including
pensions and retired pay) for the fiscal year
1969, and (2) are provided for in the “Sec-
ond Supplemental Appropriations Act, 1969,”
as reported to the Senate June 11, 1969, with
amendments (Senate Report No. 91-228, 91si
Congress) .

SEc. 2. Appropriations made by this joint
resolution shall be avallable to the extent
and in the manner which would be provided
by the Second Supplemental Appropriations
Act, 1969, as reported to the Senate, and all
expenditures made pursuant to this joint
resolution shall be charged to the applicable
appropriation, fund, or authorization when-
ever such Act is enacted into law.

The SPEAKER. The question is on the
engrossment and third reading of the
joint resolution.

The joint resolution was ordered to be
engrossed and read a third time, and was
read the third time.

The SPEAKER. The dquestion is on
the passage of the joint resolution.

The joint resolution was passed.

A motion to reconsider was laid on
the table.

Mr. BOW. Mr. Speaker, enactment of
House Joint Resolution 782 is occasioned
by the fact that Congress has not com-
pleted its action on the second supple-
mental appropriation bill for 1969 and
our faithful postal employees would not
be paid their salaries on Thursday next,
June 19 if this resolution were not ap-
proved.

Most of the Federal service has an ade-
quate lag in the payment of salaries
which would not necessitate approval of
this resolution, but the Post Office De-
partment operates under a different pay
arrangement, and without the resolu-
tion postal employees could not receive
their salary checks on Thursday.

Just as our distinguished chairman,
the gentleman from Texas (Mr. MaHON),
has indicated to the House, this resolu-
tion:

First, authorizes no new employees;

Second, provides for no increase in
salaries beyond the levels authorized for
employees at present;

Third, permits the Government to en-
ter into no new contracts;

Fourth, permits the initiation of no
new programs; and

Fifth, simply provides that the funds
expended for salaries and compensation
under this resolution shall be deducted
from amounts provided in the second
supplemental appropriation bill, which is
now being considered by the other body.

This resolution also will permit a ju-
dicious conference between the House
and the other body with respect to our
differences on amounts provided in the
bill. If we had not approved this resolu-
tion, the pressures to agree to a confer-
ence in time for the postal employees to
be paid on Thursday would have been
so great that the conferencees would not
have been in a position to carefully ex-
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plore the merits of our differences with
the other body.

Mr. Speaker, generally I am opposed to
legislating in this manner, but under the
circumstances there does not seem to be
any other way in which we can provide
for the pay of Federal employees since
the second supplemental appropriation
bill has not been enacted into law.

CALL OF THE HOUSE

Mr. GROSS Mr. Speaker, I make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 82]

Denney
Dorn
Downing
Dulski

Alexander
Anderson,
Tenn.
Ashbrook

Ashley
Bates
Biaggl
Bingham
Blatnik
Brademas
Brasco
Brock
Cahill
Carey
Casey
Chappell
Clark

Mathias
Miller, Calif.
head

Garmatg
Giaimo
Halpern
Hébert
Holifield
Ichord
Jarman
Kee
Eirwan
Eluczynski
Cramer Leggett ‘Wold
Delaney Mailliard ‘Wolfl

The SPEAKER. On this rollcall 365
Members have answered to their names,
& gquorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Clausen,
Don H.

Conyers

Corman

Teague, Tex.
Thompson, Ga.
Thompson, N.J.

PERMISSION FOR COMMITTEE ON
RULES TO FILE REPORTS

Mr. YOUNG. Mr. Speaker, I ask
unanimous consent that the Committee
on Rules may have until midnight to-
night to file certain privileged reports.

The SPEAKER pro tempore (Mr.
Boranp). Without objection, it is so
ordered.

There was no objection.

PUBLIC HEALTH CIGARETTE SMOK-
ING ACT OF 1969

Mr. YOUNG. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 437 and ask for its im-
mediate consideration.

The Clerk read the resolution, as
follows:

H. Res. 437

Resolved, That upon the adoption of this
resclution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
6543) to extend public health protection with
respect to cigarette smoking, and for other
purposes. After general debate, which shall
be confined to the bill and shall continue
not to exceed three hours. to be equally di-
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vided and controlled by the chairman and
ranking minority member of the Committee
on Interstate and Foreign Commerce, the
bill shall be read for amendment under the
five-minute rule. At the conclusion of the
consideration of the bill for amendment, the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted, and the previous ques-
tion shall be conslidered as ordered on the bill
and amendments thereto to final passage
without intervening motion except one mo-
tion to recommit.

The SPEAEKER. The gentleman from
Texas (Mr. YounG) is recognized for 1
hour.

Mr. YOUNG. Mr. Speaker, I yield 30
minutes to the distinguished gentleman
from Tennessee (Mr. QUILLEN), pending
which I yield myself such time as I may
require.

Mr. Spekaer, House Resolution 437
provides an open rule with 3 hours of
general debate for consideration of H.R.
6543 to extend public health protection
with respect to cigarette smoking, and
for other purposes.

The purpose of HR. 6543 is to
strengthen the warning label which must
appear on cigarette packages and to
postpone the termination date on pre-
emption of certain aspects of regulation
of cigarette advertising from July 1,
1969, to July 1, 1975.

The bill, as amended, would require
the following label on cigarette pack-
ages:

Warning, The Surgeon General has de-
termined that cigarette smoking is danger-
ous to your health and may cause lung
cancer or other diseases.

This is a stronger warning than that
required at the present time.

No statement relating to smoking and
health, other than that cited above, shall
be required on a cigarette package.

No statement relating to smoking and
health shall be required in the advertis-
ing of cigarettes which are so labeled.

The Secretary of Health, Education,
and Welfare not later than 18 months
after enactment of this legislation, shall
report to Congress concerning current
information on health consequences of
smoking and making recommendations.

The Federal Trade Commission is also
required to reporf and make recom-
mendations within 18 months.

Any violator shall be guilty of a mis-
demeanor and on conviction shall be
subject to a fine of not more than $10,-
000.

Upon application of the Attorney Gen-
eral and for cause shown, the U.S. dis-
trict courts are invested with jurisdiction
to prevent and restrain violations,

Packages of cigarettes for export be-
yond the jurisdiction of the internal rev-
enue laws shall be exempt from the re-
quirements of the act, but such exemp-
tions shall not apply to cigarettes for
sale or distribution to the Armed Forces.

The provisions of the act affecting the
regulation of advertising shall terminate
on July 1, 1975.

Mr, Speaker, I urge the adoption of
House Resolution 437 in order that H.R.
6543 may be considered.

The SPEAKER. The Chair recognizes
the gentleman from Tennessee (Mr,
QUILLEN).




June 17, 1969

Mr. QUILLEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, as the distinguished gen-
tleman from Texas (Mr. Younc) has
pointed out, H.R. 6543 provides for a 6-
year extension of present legislation cov-
ering public health protection with re-
spect to cigarette smoking and for other
purposes.

The bill will be presented under an
open rule, with 3 hours of general debate,
upon the adoption of House Resolution
437.

The purpose of the bill is to stiffen
the warning currently required on all
cigarette packages and to prohibit for an
additional period of 6 years any regula-
tion or interference with tobacco adver-
tising by any Federal or State regulatory
agencies.

Currently, each cigarette package must
contain the following:

Caution: Cigarette Smoking May Be Dan-
gerous To Your Health.

This is to be amended to read:

Warning, The Surgeon General Has De-
termined That Cigarette Smoking Is Danger-
ous To Your Health And May Cause Lung
Cancer Or Other Diseases.

The current act expires on June 30 of
this year. The bill would extend the act
through June 30, 1975.

By extending the act, the bill effec-
tively continues the current absolute pro-
hibition placed upon all regulatory agen-
cies, Federal and State. None may inter-
fere with or place any limitation upon
cigarette advertising, nor can they re-
quire any other caution to be placed upon
a cigarette package than is already pro-
vided by the bill.

In effect, Congress retains full, com-
plete, and exclusive jurisdiction in such
areas through June 30, 1975. This would
preclude both the FCC and the FTC from
proceeding with their announced inten-
tions of: First, effectively stopping tele-
vision advertising of cigarettes; and,
second, effectively stopping the adver-
tising of cigarettes in any printed form.

These results would be achieved not
by prohibition of such advertisements
but by requiring the advertiser to in-
clude material so damaging to his prod-
uct as to, in effect, destroy his own
business.

Except for the change in the language
of the caution and in the extension of
the prohibition to all regulatory agencies
through June 30, 1975, the rest of the
bill H.R. 6543 is a word-for-word restate-
ment of the current law.

Mr. Speaker, we grow tobacco, not
cancer, in the First District of Tennessee
and throughout the Nation, and I chal-
lenge the Surgeon General of the United
States to prove otherwise.

In the uproar over the alleged con-
nection between smoking and cancer
which followed the Surgeon General’s
report, many people were led to believe
that there is conclusive medical proof of
such a connection.

This is not true. In spite of all the
research that has been undertaken,
there is still dispute, even among mem-
bers of the medical profession, about a
connection between smoking and ill
health.
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Tobacco growers, in fact the whole
industry, must not be put ouf of busi-
ness, and the bill before us today allows
ample time for research and development
to protect the health of the people who
smoke.

During the life of this bill, a 6-year
extension of the present measure, the
tobacco industry and the great scientists
of this land teamed with the best in the
medical field, will conduct extensive tests
to determine the causes of cancer.

The word of one man—the Surgeon
General of the United States, who has
said that smoking causes cancer—
should not be taken as final law. Rather,
we should leave it up to the majority of
the medical profession to decide.

The tobacco industry in this country
started with the Indians when they grew
some form of tobacco for use. Then came
the settlers and development, progress
and growth, until today the burley to-
bacco group in my distriet and through-
out the burley belt is of the highest
quality in the land. The same is true of
other types of tobacco.

It is unfair to let one individual and a
bureaucratic agency put a great indus-
try out of business, when it is entirely up
to the individual whether he wants to
use tobacco.

We need 6 additional years to give the
fine doctors throughout the Nation an
opportunity to go forward with their
studies and work to control and cure
cancer,

This bill provides a sterner warning on
cigarette packages than the last meas-
ure adopted by Congress. This, in itself,
is a message to the individual user, but
it does not put an end to the great in-
dustry which produces an income for
survival of so many in my district and
elsewhere in this country.

Failure of Congress to act to prohibit
regulation of or interference with to-
bacco advertising will result in extensive
loss of revenue to newspapers, magazines,
and broadcasting media.

And to many people, including a large
number in my own home district, it
would mean a total loss of income.

We must not allow this to happen in
the face of such flimsy evidence against
cigarettes, nor should we allow regula-
tion of cigarette advertising to fall into
the hands of Federal agencies, from
which only chaos could result.

In a nutshell—let us sum it all up:

A 30-word statement in H.R. 6543 will
decide which branch of Government—
Congress or the regulatory agencies—has
the power to determine what may or may
not be advertised for sale to the public.

The issue goes far beyond the question
of smoking and health. It strikes at the
fundamental question of policymaking
by the elected legislative branch or by
appointed regulatory agencies, which
have been called the headless “fourth
branch” of Government.

In the 1965 Cigarette Act and again in
the present act, Congress has affirmed
its intention of remaining the “exclu-
sive policymaker.” Refusal to surrender
congressional function to the regulatory
agencies is the meaning of the 30-word
preemption provision, section 5(b) of
H.R. 6543.

Without this ounce of preemption Con-
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gress will give the green light to the
architects of administrative chaos. Today
cigarettes are the target. Tomorrow, the
victims may be dairy products, automo-
biles, and others which have been called
“hazardous to health.” For the decision
of what legal products may be advertised,
and how, will be left to the appointive,
anonymous alphabetical agencies.

Here is the outline of the shape of
things to come if Congress fails to assert
its primacy via preemption:

The Federal Communications Com-
mission will ban all cigarette advertis-
ing on radio and television. It bases this
censorship on a concern for the public
health, but ignores the Surgeon General’s
view the proposed ban is not a particu-
larly desirable public health measure.

The Federal Trade Commission will
force all cigarette advertising to include
such dire warnings of disease and death,
that the industry would be compelled to
stop advertising entirely. The FTC warn-
ing statement goes beyond what the
Surgeon General has proposed.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. QUILLEN. I am happy to yield to
the distinguished gentleman from Iowa.

Mr. GROSS. Mr. Speaker, what Sur-
geon General is referred to in section 4,
line 9 of this bill? There are a number
of Surgeons General throughout the Gov-
ernment. What Surgeon General is re-
ferred to.

Mr. QUILLEN. The information sub-
mitted in our committee is that it is the
Surgeon General of the United States.

Mr. GROSS. Is it the Surgeon General
of the Public Health Service?

Mr. QUILLEN. No, it refers to one
man.

Mr. GROSS. Supposing the next Sur-
geon General would take a different posi-
tion, then what happens since this lan-
guage involving an unnamed Surgeon
General is written into permanent law?

Mr. QUILLEN. As I stated, I think we
should leave it up to the best medical
minds of this country, to the majority,
to make an extensive and exhaustive
study and bring back to Congress the
medical facts.

Mr. GROSS. This language reads:

Warning: The Surgeon General Has Deter-
mined That Cigarette Smoking is Dangerous
to Your Health and May Cause Lung Cancer
or Other Diseases.

The next Surgeon General may say
clgarette smoking is not necessarily dan-
gerous. What do we then do with the law?

Mr. QUILLEN. The gentleman has
raised a good point, but the committee in
explaining this to the House Rules Com-
mittee said it was the decision of the
Surgeon General of the United States
and therefore they wanted the warning
to state that it was the Surgeon General.

Mr. GROSS. Well, it seems to me the
bill ought to at least specify the Sur-
geon General of the United States.
Otherwise it might be the Surgeon Gen-
eral of the Navy, the Surgeon General of
the Army, or the Surgeon General of the
Air Force. I do not know how many
more we have in various capacities in
the Federal Government.

Mr. QUILLEN. As I said, the gentle-
man has raised a good point, and that is
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why we have an open rule with 3 hours
of general debate.

Mr. GROSS. Does the gentleman sup-
pose we could get an amendment adopted
to this bill to require that every bottle of
whisky to the effect that “This may be
dangerous to your health if you drink it"?

Mr. QUILLEN. If this bill is not passed,
I will say to the gentleman from Iowa,
I would predict we will have these alpha-
betic regulatory agencies cramming all
kinds of regulations down our throats if
Congress does not exercise its authority
at this time.

Mr. GROSS. Then how about a label
on every pound of butter, which if eaten
in excess can be injurious to health, and
every box of candy, and so on with
respect to scores of products?

Mr. QUILLEN. It could lead to a ridie-
ulous trend. I agree with the gentleman
from Iowa.

Without preempting the big brother
act of the regulatory agencies, we will
see the following erazy quilt of regulation
in cigarette advertising:

A package of cigarettes will be labeled
by Congress:

Warning: The Burgeon General Has De-
termined That Cligarette Smoking is Dan-
gerous to Your Health and May Cause Lung
Cancer and Other Diseases.

A cigarette advertisement in a na-
tional magazine or newspaper—assum-
ing a manufacturer would run it at all—
would disparage itself by order of the
FTC and warn:

Clgarette Smoking is Dangerous to Health
and May Cause Death from Cancer, Coronary
Heart Disease, Chronic Bronchitis, Pul-
monary Emphysema and Other Diseases.

Plus the latest PTC “tar” and nicotine
ratings.

No cigarette advertising at all would
be carried on television and radio, by
order of the FCC.

‘What is behind the uprising of these
two creatures of Congress? Arrogance of
power and prohibitionist zeal are cer-
tainly factors. But in addition there is
in the cigarette controversy a measure
of relief from growing public criticism.
Most recent victim is the Federal Trade
Commission. A 185-page report by seven
law students attacked the agency for
“spectacular lassitude and office absen-
teeism, incompetence by the most modest
standards, and lack of commitment to
their regulatory missions.”

President Truman said:

If you can't stand the heat, get out of
the kitchen.

Apparently, the advice is being modi-
fied: “If you can’t stand the heat, jump
on the antismoking bandwagon.”

Mr, Speaker, the case against cigarette
smoking seems to be developing into the
“case of the missing evidence.”

The House Interstate and Foreign
Commerce Committee, in 13 days and
1,807 pages of testimony, discovered that
there are two sides to the smoking and
cancer controversy, only one of which
has been revealed to the public.

The American people have been bar-
raged with antismoking literature, com-
mercials on radio and television, news-
paper stories, films before their civic
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clubs, and pamphlets, and all of this has
been one sided.

Committee members had been exposed
to the same antismoking campaign, but
they had an advantage over the general
public. In the course of their hearings,
they compiled pages of testimony that
directly contradicted popular, or publi-
cized, views that smoking causes cancer.
I Include the following quotes at this
point:

DoEes SMoKING CAUSE LUNG CANCER?

Thomas H. Brem, M.D. Professor and
Chairman, Department of Medicine, Univer-
sity of Southern California School of Medi-
clne: “A person of true scientific discipline
would never make a final judgment on the
type of evidence presented in favor of the
hypothesis,”

Sheldon C. Sommers, M.D., Clinical Pro-
fessor of Pathology, Columbia University
Medical College: “After at least 30 years of
experimental work, and many smoke inhal-
ation experiments in animals, lung cancers
of the most common, squamous cell human
type have not been produced. It is usually
difficult to prove a negative, but if cigarette
smoke were a cause of lung cancer, it is in-
deed surprising that no animal experlments
have succeeded in Iits production.”

Victor Buhler, M.D., Assoclate Clinical
Professor of Pathology and Oncology at Uni-
versity of Eansas School of Medicine, and
former president of the College of American
Pathologists: “The cause of cancer in hu-
mans, including the cause of cancer of the
lung is unknown."

Duane Carr, M.D., Professor of Surgery,
University of Tennessee College of Medicine:
“As of the present date, the cause of lung
cancer remsains unknown."

Hiram T. Langston, M.D., Professor of Sur-
gery, University of Illinois College of Medl-
cine, and President of the American Assoc-
clation for Thoractic Surgery: “The statis-
tical assoclation between smoking and lung
cancer is not indicatve of cause and effect,
because the clinical behavior of the disease
does not permit this conclusion.”

William B. Ober, M.D., Assoclate Professor
of Pathology, New York Medical Center: “As
of 1969, our knowledge of the cause or causes
of lung cancer remains primitive . . . to date
the only evidence supporting this (clgarette
smoking) hypothesis is statistical, and there
are statistics which fall to support it.”

DoeEs SMOEKING CAUSE HEART DISEASE?

William Evans, M.D., former consulting
physician, the Institute of Cardiology, Lon-
don, England: "“The incrimination that
smoking causes or accelerate heart disease
from atherosclerosis of the coronary arteries
is wholly unwarranted.”

Walter S. Priest, M.D., Emeritus Professor
of Medicine at Northwestern TUniversity
Medical School: “It is very doubtful that
such a relationship exists. If heavy smokers
suffer coronary thrombosis in a significantly
greater proportion than non-smokers, the
cause of the phenomenon could be related to
the stress that usually goes together with the
smoking habit.” (quoting Viel, B.; Donoso,
S.; and Dantilo, 8., Archives of Internal Me-
dicine, 122 No. 2, August 1968).

Surgeon General Willlam H. Stewart: “The
evidence I feel is still not strong enough for
me to say within the criteria of causality

. . that there is cause and effect.”

Campbell Moses, M.D., Medical Director,
American Heart Association: “There is no
proof that cigarette smoking causes [diseases
of] coronary arteries . . . let's be sure we
understand the American Heart Assoclation
position. We do not say that we have the
data which says cigarette smoking causes
coronary artery [disease].”

Carl C, Seltzer, Ph.D., Senior Research As-
soclate, Harvard University School of Public
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Health: “It would be regrettable, if the im-
pact of the prestige of the U.S. Public Health
Service led scientists and the public to be-
lieve in and accept as firmly established facts
which, on the basis of current knowledge,
are speculative and lacking in sclentific
validity. The situation demands not special
pleading but scientific truth, namely, what
is reasonably established. And, certainly, it
has not been reasonably established that
cigarette smoking causes coronary heart dis-
ease.”

DoEs SMORKING CAUSE EMPHYSEMA?

“Special Report on Emphysema,"” National
Institute of Allergy and Infectious Diseases,
N.IH.: “The cause or causes of emphysema
are not now known."”

Surgeon General Willlam H. Stewart:
“They stated [the 1964 Surgeon General's Ad-
visory Committee] . . . that a relationship
exists between pulmonary emphysems and
cigarettes but it has not heen established
that this relationship is causal.”

Edwin Rayner Levine, M.D., Assoclate Pro-
fessor of Clinical Medicine, Chicago Medical
School: “I cannot find any actual evidence
that . . . clgarette smoke or anything else,
has a causal relationship to the development
of this disease.”

John P. Wyatt, M.D., Professor and Chair-
man, Department of Pathology, University of
Manitoba: “Most authorities agree that em-
physema presents a complex problem which
awalts a scientific explanation.”

Israel Rappaport, M.D., Former Assoclate
Clinical Professor, Columbia University Med-
ical School: “The ‘protagonists of the anti-
smoking campalgn’' have refused to face this
paramount question: If it is true that we do
not know what emphysema is and whence it
originates, how can they maintain the claim
that it is linked to cigareite smoking? How
can their position be reconciled with sclen-
tific principles?* "

Mr. Speaker, testimony such as this,
flatly contradictory to accepted views,
seriously undermined the major conclu-
sions of the antismoking witnesses—and
the underlying premise for further puni-
tive legislation. It was not lost on the
committee that among the witnesses
quoted above were some notable oppo-
nents of smoking.

But further doubt arose as expert wit-
nesses also exploded many of the sup-
ported dogmas of the antismoking forces.
Under scientific attack, a number of sub-
sidiary assertions, which had bolstered
the main charges and lent force to anti-
smoking commercials, were weakened. In
effect, they were now ended with a ques-
tion mark instead of an exclamation
point.

Following are some of the newly raised
questions:

Does SMOKING TURN THE LunNGs BLACK? OR
Can Docrors TeELL SMoOKERS' LUNGs FrROM
NownsMoKERs' LUNGS?

Sheldon C. Sommers, M.D., Clinical Profes-
sor of Pathology, Columbia University Medi-
cal College: “The knowledge of what the black
pigment represents, namely, carbon particles
or coal dust, is known to every well trained
second-year medical student, and . . . it is
not possible to equate blackening of the lung
to exposure to tobacco products.”

Hiram T. Langston, M.D., Professor of
Surgery, University of Illinois College of Med-
icine, and President of the American Assocl-
ation for Thoracie Surgery: “The color of the
lung has to do with the matter of carbon,
and I am unable to recognize the difference
between a smoker and a non-smoker , . .
and I have never been able to correlate it
with the use of tobacco.”

Irving Zeidman, M.D., Professor of Pathol-
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ogy, University of Pennsylvania School of
Medicine: “1 would estimate that of a thou-
sand pathologists In this country, 998 would
say, 'I could not tell,’ and the other two would
say, ‘I could tell’ and those two who could
tell either had some Infinite intuition or are
not telling the truth.”

Vietor Buhler, M.D,, Pathologist, St. Jo-
seph Hospital, Eansas City, Missouri: "I
have examined thousands of lungs—and I
cannot tell you from examining a lung
whether or not its former host had smoked
.. . I state flatly and unequicovably and
emphatically that cigarette smoke will not
turn the lung black.”

IsN'r EvERY SmogER DamaceEp By His

SMOKING?

Bernice C. Sachs, M.D., Seattle Mental
Health Institute: “Not everyone gets cancer
or heart disease. And of course, nonsmokers,
as well as smokers, get both, Indeed, it would
appear that, as observed In the first massive
review of the smoking research literature,
the British Report of the Royal College of
Physiclans, ‘most smokers suffer no serlous
impairment of health or shortening of life
as a result of their habit’' . . . I hope it 1s
well understood that no medical practitioner
can advise patients they can avoid lung
cancer or heart disease by not smoking.”

Israel Rappaport, M.D., Former Assoclate
Clinical Professor, Columbia University Med-
ical School: “To experienced physiclans who
examined and observed so many heavy smok-
ers, the most astonishing feature of the pres-
ent issue over the effects of smoking must
be the current trend to simply ignore the
overwhelming evidence presented by the tens
of millions of smoking men and women go-
ing through life without any signs or symp-
toms of damage to their lungs from many
years of smoking—even heavy emoking.”

H. Russell Fisher, M.D., Professor of Path-
ology, University of Southern California
School of Medicina: “If clgarettes were the
cause of lung cancer, I believe we would have
an incldence many times greater than we do
now, and would not encounter the disease in
non-smokers.”

Is THERE A LunNce CaNCER EPIDEMIC?

H. Russell Fisher, M.D., Professor of Pa-
thology, University of Southern California
School of Medicine: “The increase in the in-
cldence of lung cancer in the United
Btates . . . reflects the growing and aging
population of this country. The apparent in-
crease 1s also reflected in the increased ex-
pertise and improved diagnostic abilities of
the medical profession. The increase in the
number of members of my own specialty In
medicine (Pathology) is directly responsible
for some of the apparent increase.”

Duane Carr, M.D., Professor of Surgery,
University of Tennessee College of Medicine:
“Changes in classification of disease have
contributed to much of the reported increase
in diseases such as lung cancer.”

Milton B. Rosenblatt, M.D., President,
Medical Board, Doctors Hospital, New York:
“In 1900, the combined crude death rate for
respiratory diseases in the Unilted States ex-
ceeded 450 per 100,000 but there were no
death rates recorded for lung cancer. If only
a small percentage of the death attributed to
tuberculosis, pneumonia, bronchitis or in-
fluenza had been Incorrectly diagnosed and
were, In actuality, cases of lung cancer, there
would be relatively little increase in the prev-
alence of this disease during the past half
century.

“The concept that cancer of the lung is a
new disease and a by-product of modern
civilization is false and those who promulgate
this thesls are misleading the public. The
disease was a well known entity for a cen-
tury before the era of widespread cigarette
smoking. The only thing new is our ability
to diagnose it before autopsy.”

Thomas H. Brem, M.D.,,

University of
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Bouthern California (quoting A. G. Gilllam,
MUD,, of the National Cancer Institute) : “An
important aspect of present trends In this
country, which is generally ignored, is the
declining rate of increase. If this feature of
the trend continues, the disease will reach
its peak among the white male population
in the foreseeable future (1983) and then
start to decline.

“The observed decline in the rate of in-
crease of lung cancer s exactly what one
would expect, however, {f the reported in-
crease were due to constantly improving de-
tection of this disease—or of any other for
that matter.”

Doesn't Giving Up SMOKING MAKE ONE

HEALTHIER?

George L. Salger, M.D., Former Assoclate
Professor of Epldemiology, Columbia Uni-
versity: “Even if cigarette smokers, as
& group, did not smoke, there still would be
a higher proportion of persons with primary
cancer of the lung, or coronary heart dis-
ease, if you wish, among them than among
non-smokers, as a group, since constitu-
tionally they are more disposed to the
disease.”

Ray Rosenman, M.D., Director, Western
Collaborative Study of Coronary Heart Dis-
ease: “The same higher coronary rate was
observed in former cigarette smokers as in
all current moderate and heavy smokers . . .
the incldence of symptomatic infarction was
as great In former cigarette smokers as it
was In current smokers and was as great
in former cigarette smokes as in men smok-
ing more than one pack dally.”

Theodor D. Sterling, Ph.D., Professor of
Applied Mathematics and Computer Sclence,
Washington University: [From data in the
HEW survey of smoking and illness] “a con-
sistent pattern is quite obviously apparent.
For all categorles, present smokers have a
much lower Incidence [of disease and dis-
ability] than do former smokers.™

Isn’T CIGARETTE SMOKING, ADDICTIVE?

Burgeon General Willlam H. Stewart: “We
would disagree with the contention that
cigarette smoking is ‘physiologically addic-
tive, "

Arthur Furst, PhD,, Director, Institute of
Chemical Biology, University of San Fran-
cisco: “In no sense, pharmacological sense,
can one talk about smoking being addie-
tive.”

Charles Hine, M.D., Ph.D., Clinical Profes-
sor of Pharmacology and Preventive Medi-
cine, University of California School of Medi-
cine: “Physical dependence does not develop
either to nicotine or other constituents of
tobacco.”

Sheldon C. Sommers, M.D., Director of Lab-
oratories, Lenox Hill Hospital, New York:
“Some confusion arose through use of the
word ‘addiction’ in connection with tobacco
use. By generally accepted World Health
Organization criteria, smoking tobacco is not
considered an addiction.”

DoEsn’'t CIGARETTE SMOEKING CausE Excess

DEATHS, SHORTEN LIFE, AND INCREASE MOR~-

BIDITY?

Theodor D. Sterling, Ph.D., Professor of
Applied Mathematics and Computer Sclence,
Washington University: “I know of no such
figures which show a higher mortality rate
for smokers than non-smokers, without
ambiguity, without difficulties of interpreta-
tion, and without leaning very heavily upon
a selected number of instances for presenta-
tion and hiding some of the others which are
probably just as important or just as con-
troversial.”

Milton B. Rosenblatt, M.D., President, Med-
ical Board, Doctors Hospital, New York: “The
widely publicized accusations of hundreds of
thousands of deaths caused by cigarettes and
of shortening of life expectancy a specific
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number of minutes per cigarette smoked are
fanciful extrapolations and not factual data.”

Sheldon C. Sommers, M.D., Director of Lab-
cratories, Lenox Hill Hospltal, New York, New
York: “Many flgures were cited concerning
30,000 or 50,000 or 260,000 persons per year
having or dying from lung cancer or the other
diseases being considered. Since it is not
known what the causes of lung cancer, coro-
nary heart disease, or bronchopulmonary dis-
ease are, the multiplication of numbers does
not contribute to understanding them any
better.”

Rune Cederlof, Ph. D., Assoclate Professor,
National Institute of Public Health, Stock-
holm:

“Mr, PreEYER. S0 you can say there is no
significant difference in the mortality rate of
smoking and non-smoking twins.

“Dr. CEDERLOF. Yes,

“Mr. PrevYer. Then there is no evidence
that non-smoking twins live longer than
smoking twins?

*“Dr. CenpErLOF. No.”

John W. Sawyer, Ph. D., Professor of
Mathematics, Wake Forest University:

“the [Public Health Service] Morbidity Re-
port expressly conceded that errors in some
of the results were too large to permit mean-
ingful conclusions; at the same time con-
clusions from these results were advanced.
This type approach is not scientific, but
shows bias and desire to reach predeter-
mined conclusions . . .

“[The Public Health Service] has gone
even further in using portions of the Mor-
bidity Report, often out of context, as the
basis for a condensed propaganda pamphlet
entitled ‘Smoking and Illness." This pamphlet
boldly ignores even those Inherent limita-
tions acknowledged in the Morbidity Report.
It flatly, and without qualification, asserts
precisely how much fllness and disease is due
to smoking. Nowhere does the pamphlet dis-
close that the basic data included no medi-
cal diagnoses by doctors but only self and
proxy diagnoses by laymen. In light of this
Critique, the further use and compression of
the Morbidity Report in this pamphlet can
only be regarded as a dangerous and mis-
leading deterrent to further sclentific study.”

Mr. Speaker, if the contradictory tes-
timony of medical experts raised doubts
among committee members, their puzzle-
ment was increased by concessions com-
ing, oddly enough, from the antismoking
witnesses. For example:

Paul Rand Dixon, Chairman of the
Federal Trade Commission, was told:

It has never been proven medically, the
causal connectilon between the Inhalation
of smoke and lung cancer, You know that,
don’t you?

And he said:

Yes, sir.

No witness disagreed that the type of
lung cancer associated with smoking has
never been induced in animal inhalation
experiments, despite more than 30 years
of efforts and many reams of publicity
intimating otherwise.

Dr. William H. Stewart of the Public
Health Service testifled:

I have never stated a cause and effect be-
tween (clgarette smoking) and coronary
diseases.

Dr. Campbell Moses of the Heart As-
sociation said:

There is no proof that cigarette smoking
causes coronary artery disease.

His colleague, Dr. Lewis January, said:

There was no specific causal relatlonship.

Dr. Stewart quoted the 18964 Surgeon
General’s Advisory Committee as hav-
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ing “stated that a relationship exists be-
tween pulmonary emphysema and ciga-
rettes but it has not been established that
this relationship is causal.”

Dr. John Gompertz of the Tuberculo-
sis and Respiratory Diseases Association
testified:

The cause of emphysema is not clearly
understood."

Asked if it was “not known,"” he said:
That is true.

Dr. Robert Browning, his colleague,
said “we have not any valid statistics
yet available” on emphysema.

Doubt, however, was not the only reac-
tion among committee members. Many
were understandably concerned that
evidence marshaled against cigarette
smoking appeared to be patently one
sided. Some felt that they, along with
the public, had been taken on a “band-
wagon” ride. Expert witnesses agreed
that both were indeed possibilities.

Following are some observations on
one-sided reporting of research:

R. H. Rigdon, M.D., professor of Pa-
thology, University of Texas:

I have been disappointed in my failure to
find in the Surgeon General's Report of 1964
and in the 1967 HEW Report to Congress,
The Health Consequences of Smoking, a dis-
cussion of the published reports of those
that disagree with their conclusions,

Sheldon C. Sommers, M.D., director of
laboratories, Lenox Hill Hospital, New
York:

Then I read the [Surgeon General's 1964]
report and I realized what had happened.
They had simply done a selective review of
the literature, They had not investigated all
aspects. The report simply didn't cover the
entire field, in my opinion, It was a dis-
appointment.

William B. Ober, M.D., director of lab-
oratories, Knickerbocker Hospital, New
York:

People who tell you that cigarette smoking
causes 1 cancer do not like to be re-
minded of [conflicting] data. In fact, they
were not included in the last Surgeon Gen-
eral’s report on “Smoking and Health.”

I am sorry that the publication presented
only one side of the picture.

Milton B. Rosenblatt, M.D., president,
medical board, Doctors Hospital, New
York:

Doctors don’t know any more about it
than anybody else does. They pick up a
headline in the newspapers and they know
as much as any lay person. This is a highly
specialized area. . . . The Public Health Serv-
ice I regret to say, uses misleading data.
It is true, but it is not the whole truth.

Hiram T. Langston, M.D., professor of
surgery, University of Illinois College of
Medicine:

I think that the attitude of many of my
assoclates in the medical profession is that
there are so many things that they have to
look into that I doubt if any great per-
centage have devoted the time and effort to
investigating the actual background infor-
mation, and have tended to . . . accept what
is handed them.

Arthur Furst, Ph.D., director, Insti-
tute of Chemical Biology, University of
San Francisco:

[Scientists] absorb the general ideas about
smoking that is going on in the world around
them ., . . just because you are a sclentist
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or just because you are a doctor doesn't put
you in much better position to know any
better than anyone else if you don't look at
the facts.

Duane Carr, M.D., professor of sur-
gery, University of Tennessee College of
Medicine:

[The majority of physicians] have to rely
upon published reports and attach some sig-
nificance . . . to reports of the Surgeon Gen-
eral . . . the number is rather small who
have either the time or the inclination to
cover the experimental literature.

Thomas H. Brem, M.D,, professor and
chairman, Department of Medicine, Uni-
versity of Southern California:

I am perfectly sure that if you poll the
doctors of this country you would get a very
strong majority who believe what the Public
Health Service Report says, and that there
is substantial proof ot the causality relation-
ship. But I think there is only one in 10,000
doctors in this country who really has read
the papers and evidence on the other side,

On the “bandwagon’’ effect:

Duane Carr, M.D., professor of sur-
gery, University of Tennessee College of
Medicine:

Unfortunately, many supposedly well in-
formed officials in the Public Health Service
and certain voluntary health organizations
have permitted their emotionalism and zeal
to outdistance the actual sclentific knowl-
edge and proof. This has resulted in mis-
leading the public into belleving there is
proof where none exists. A bandwagon effect
has resulted even in the medical and scien-
tific community where too many have ac-
cepted the pronouncements of dedicated
zealots, lacking the time to examine the
sclentific basis, or lack of it, for such pro-
nouncements,

Ronald Okun, M.D., director of clini-
cal pharmacology at Cedars-Sinai Medi-
cal Center, Los Angeles, Calif.:

There is such an emotion-laden question
here. There is so much bias, that one is in
danger of being ostracized by his colleagues
in the scientific community if his data does
not fall in step with preconceived notions.

Yet, I feel that because a stone started
rolling down a hill, people have continued
to take up this crusade—the word I chose
to use—with really no evidence, but just the
momentum of a stone rolling down a hill. ...
If one wants to be a crusader and remove a
social habit from our environment which
some people find distasteful they choose a
very emotion-laden illness to pin it on to
make it easler to get their job done.

It seems to me that what we have
learned from 1,807 pages of testimony is
that the public has been subjected to an
old-fashioned scare campaign. The same
kind of campaign that will take place if
Congress fails to retain absolute juris-
diction in this matter.

Mr. Speaker, I yield now 5 minutes to
the gentleman from Illinois (Mr. ANDER-
SON).

Mr. ANDERSON of Illinois. Mr. Speak-
er, I appreciate the gentleman from Ten-
nessee yielding, because I have informed
him in advance that unfortunately I
cannot take the position he takes with
respect to this legislation.

Normally when I vote for a rule in the
Committee on Rules, as I did for this rule,
and when I approve it on the floor, as I
expect to do today, I do so with the hope
and expectation that I can and will sup-
port the legislation it makes in order.
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I have received, I am sure along with
other Members of Congress, communica-
tions from segments of the broadecasting
industry as well as of the tobacco in-
dustry, saying that passage of this leg-
islation is essential or there will be reg-
ulatory chaos; and, as the gentleman
from Tennessee just argued, that pas-
sage of this legislation is necessary to in-
sure that Congress retains its jurisdic-
tion in this field rather than cede it fo a
fourth branch of Government.

I would hope, very frankly, that by a
negative vote on this bill, once the rule
has been adopted, we could have made it
absolutely clear in the legislative history
that will surround that vote that Con-
gress is exercising its jurisdiction; that
we are telling the Federal Communica-
tions Commission, “It is the will of Con-
gress that you should regulate this prod-
uct which we have found by this very
piece of legislation to be injurious to the
public health.”

A few days ago one of the distinguished
advisers of the President, Dr. Daniel
Moynihan, delivered a very remarkable
commencement address out at the Uni-
versity of Notre Dame, Among the things
he said on that occasion is that in this
country today, and indeed throughout
the Western World, we are facing a
crisis of values,

I read recently a book by Stephen
Spender, the poet and critic, called, “The
Year of the Young Rebel.” He had
traveled to some university campuses
both here and abroad. He came to the
conclusion that what the students today
want is not power per se; what they are
interested in is changing values.

It seems to me that we in Congress
today come head on into a collision with
some competing values, and we might
as well admit it.

Surely, there is a right or a value of
the broadcasting industry to continue
to receive $200 or $300 million a year in
advertising revenues from the kind of
advertising that is done, I am told, 55
minutes during prime time on three tele-
vision networks every night of the year.
There is that economic value.

There is the economic value of which
my friend spoke, of the tobacco farmer
he represents. Incidentally, I am not
without sympathy for their position. I
really do not believe they are going to
be harmed by the defeat of this legis-
lation as much as my friend fears they
may be.

Against these economic interests, im-
portant as they may be, is arrayed the
question of whether there is not a value
or interest that transcends those we have
enumerated. I say there is a higher
value. There is a higher responsibility on
the part of this Congress to do what it
can to protect the health of the Ameri-
can people- I say that by a “nay” vote
on this legislation we would tell the
young people of this country, who, by the
time they graduate from high school,
have been exposed to 15,000 hours of
television—and we would tell that child
in the ghetto, where recent surveys, I
am told, indicate only 7 percent of the
people ever read a newspaper or maga-
zine but two-thirds of the families have
television sets—we would tell those chil-
dren, “We place a higher value on pro-
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tecting your health than we do on any
other of these interests, important and
valuable as they may be.”

It seems to me that is the crux of the
issue with which we are confronted in
this legislation. For this Congress to as-
sume the position that we do here, that
we make the affirmative finding under
the authority of the Surgeon General—
be it a past Surgeon General or a pre-
sent Surgeon General or someone else—
we make the finding in this bill that this
is injurious to the public health, that it
may cause lung cancer and other respira-
tory diseases, and then we go on to say,
“But, no, we will not protect the chil-
dren of this country from the kind of
insidious influences that are wrought up-
on their young and impressionable minds
with the kind of advertising that is done
with respect to this particular product.”

I read some very interesting testi-
mony—and with this I will close—taken
before the Committee on Interstate and
Foreign Commerce from a Dr. Ronald
G. Vincent, associate chief, Department
of Thoracic Surgery, Roswell Park
Memorial Institute, Buffalo, N.Y., who
ought to know what he is talking about
because he treats 250 new cases of lung
cancer a year, He says of those people
only 10 percent will be alive 5 years
later and 96 percent will indicate they
smoke one or more packs of cigareftes
a day. In his testimony he said, and I
quote:

I suspect that the historlans of the future
will look upon our efforts during the past
decade with amusement. The record will
probably show that here was a highly in-

tellectual society, greatly concerned and
oriented toward problems of health, who
spent millions of dollars in health research,
but with a clearly defined epidemic bursting
at their feet, and for reasons of what they
thought to be enlightened political and
economic self-interest, stood flailing about
the branches, while refusing to strike at the
roots of the problem.

The SPEAKER pro tempore. The time
of the gentleman has expired.

Mr. QUILLEN. Mr, Speaker, I yield
the gentleman 2 additional minutes.

Mr. ANDERSON of Illinois. Mr.
Speaker, I read a story a couple of years
ago in the newspaper about a couple
of young teenagers who got into a de-
partment store and stayed there after if
closed and remained there all night.
They did not steal anything but merely
went around the store and changed the
price tags on all the products so that
you could buy a fur coat for $1.98. They
transposed values and badly confused
and mixed up some of the customers in
that store the next day. I would suggest
that we will be confusing very badly
the young people of this country if we
transpose values in this instance and
put a higher premium on the economic
interests of the tobacco farmer and of
the broadeasting industry and all of
these other entirely legitimate interests
that we do on protecting the health of
the young people of our country. Ought
we not put a higher premium on pro-
tecting the public health of our country?
That is the question we must answer.

Mr. QUILLEN. Mr. Speaker, I have no
further requests for time, but I reserve
the balance of my time.
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Mr. YOUNG. Mr. Speaker, I yield 5
minutes to the distinguished gentleman
from Washington (Mr. Apams).

Mr. ADAMS, Mr. Speaker, because of
the remarks that the gentleman from
Illinois just made, I think I should make
it clear that on this bill and on this rule
I shall stand with him, and tomorrow
will probably be a long day. He has pre-
cisely stated the issue, and I support him
on it. The issue is one of values; the issue
is one as to whether or not this genera-
tion, in this civilization, will do what it
can to protect its young. We will not
delay this bill; we will not pettifog on
this bill. I shall vote for the rule on this
bill, and I want publicly to thank the
Committee on Rules for having given us
the time to prepare for this bill. We are
now prepared, and today I will deliver
the amendments which I know about to
other Members that want them. There
will probably be others. Our amend-
ments will strike exactly at the heart of
the question which is: Should we have a
warning to the young people who are
making up their minds—those between
9 and 18 years of age—by giving them
the best knowledge that we have about
cigarette smoking. This bill is not di-
rected toward banning c'garettes.

If we put cigarettes in the same posi-
tion as liquor, as the gentleman from
Iowa mentioned, the tobacco industry
will probably save themselves about $200
million a year in advertising. The people
that drink will continue to drink, those
who smoke will probably do the same,
but maybe they would know a little more
about it if we did put a label on them. I
would not care if both were labeled.
What we are trying to do with cigarettes
in this debate is make known to you the
fact that every night, every day, every
week, hour after hour cigarette smoking
is pointed out to the young as the man-
ner in which to grow up.

And I know all of you that have chil-
dren deal with it every night. Cigarette
smoking by advertising is directed toward
showing that it is the “in” thing to do;
it is the way to get the girl; it is the way
to be the hero; it is the way to be the
adult to which every child aspires, and
so it is true with reference to telling our
values. We are saying to the young peo-
ple simply that the best medical knowl-
edge we have now is that this problem is
hazardous but yet we are going to say
that in advertising we will not say that.

Mr. Speaker, I want to make it very
clear that our amendments will be di-
rected toward two basic things. First, by
telling the people, telling them as best
we know, what the situation is so they
can make an informed judgment. The
second will be to shorten the length of
time before this Congress considers this
matter again. If you want to talk about
the control of the FCC and the FTC, the
most important thing which the Com-
mittee on Interstate and Foreign Com-
merce generally tries to follow is that no
bill goes beyond 3 years before you look
at it again.

Another point is what we do to the
States. Forty-eight of the 50 States pre-
vent young people from having ciga-
rettes sold to them. Many of them pro-
hibit any advice to young people to
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smoke. And, yet, in these States they are
not permitted because of the bill which
we have to say that you cannot control
the advertising of cigarettes insofar as
young people are concerned.

Mr. Speaker, we will have a great deal
of general debate today in which we will
describe the medical testimony and I
think you will find there is not a single
medical society in the world that does
not take the position that cigarette
smoking is hazardous to one’s health.

There are individual doctors who will
testify—and men of integrity and whom
I believe are sincere in their opinion
that will say—we do not know what it is
when you light up a cigarette and smoke
it that causes one’s medical problems. It
could be a number of things. But I wish
the cigarette industry would spend $200
million on research rather than $200
million on advertising to find out.

The SPEAKER pro tempore (Mr.
Borawp) . The time of the gentleman from
Washington has expired.

Mr., YOUNG. Mr. Speaker, I yield 2
additional minutes to the gentleman
from Washington.

Mr. ADAMS. To give you some idea—
and this issue is going to be a value
judgment issue—there is going to be no
partisanship in this issue at all, it is go-
ing to be those who believe that we
should “tell it like it is"” and those who
for their own legitimate reasons feel that
this is doing too much. I do understand
the economic problems of the tobacco
industry and I can say this: that in the
opinion of this, gentlemen, whether you
advertise or not, you are probably going
to sell the same number of cigarettes,
to sell them the following year and the
following year after that. But what will
probably happen thereafter is that fewer
young people will move into the market
over a period of time and you will have,
instead of an expansion, a stabilization
of the industry.

Mr. Speaker, the liquor indusiry does
not advertise on television. That is why
it is not covered in this bill. They made a
voluntary agreement years ago—the tele-
vision industry—not to put the advertis-
ing of liquor on television.

Mr. Speaker, just to indicate some of
the people who are involved in this issue,
I received a telegram this morning—and
this telegram is addressed to me—from
the heart specialist who treated Presi-
dent Eisenhower, Dr. White, in which he
basically says, “Go on the floor and try
to do something about this; tell the peo-
ple, tell them at least what we think the
effects will be and what other cardiol-
ogists think.”

The same has been true of specialists
engaged in cancer research. They are not
trying to come in here and scare you and
say, “We know if you are going to smoke
a cigarette you are going to get cancer.”
They just say that in their medical judg-
ment it is dangerous to smoke cigarettes.

Mr, Speaker, I ask unanimous consent
to insert at this point in the Recorp the
telegram which I have just received from
Dr. White.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Washington?

There was no objection.

The telegram referred to follows:
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BosTown, Mass,
Representative Brocr Apawms,
Cannon House Office Building,
Washington D.C.:

The clgarette bill that Congress soon will
consider serves to encourage, rather than
discourage cigarette smoking. It would elim-
inate every effective means of regulating ad-
vertising. Many scientific studies during the
past 12 years have convinced me and a great
majority of my fellow cardiologists that
heavy cigarette smoking accounts for hard-
ening of the arteries and other conditions
that are responsible for most cases of heart
attacks and strokes and causes death from
cancer and other diseases. All of us, phys-
icilans and laymen, have an obligation to
eliminate or reduce the hazard of cigarette
smoking. Further, it would authorize a
health warning only on cigarette packages
where experience has shown such warnings
to be virtually useless, being seen chiefly by
confirmed smokers only. I congratulate you
on your determination to lead the fight
against this bill and send my warmest wishes
for success, To defeat this blll would con-
tribute importantly to our nationwide effort
to reduce death and disability from the
heart and blood vessel diseases, the number
one killer in our nation today.

PavrL Duvorey Warre, M.D.

Mr. FOUNTAIN. Mr. Speaker, will the
gentleman yield?

Mr. ADAMS. I yield to the gentleman
from North Carolina.

Mr. FOUNTAIN. I thank the gentle-
man for yielding, and I would like to ask
the gentleman whether Dr. White in his
felegram or in any communication di-
rected to the gentleman or to anyone else
has stated that he has ever engaged in 1
minute of basic research on this subject?

Mr. ADAMS. Dr. White did not so state
in his telegram, and so I do not know
whether he has. I will say to the gentle-
man that we did have witnesses who
have engaged in basic research; we have
had pathologists, heart specialists, can-
cer specialists, and all of them indi-
cated—and I will agree with the gentle-
man that this matter of what causes the
cancer out of cigarette smoke is not
known. If they knew, they would stop it.

The SPEAKER pro tempore. The time
of the gentleman has expired.

Mr. YOUNG. Mr. Speaker, I yield 1 ad-
ditional minute to the gentleman from
Washington.

Mr. ADAMS. I thank the gentleman
for the additional time, and I will yield
to the gentleman from North Carolina
so that he may reply.

The problem that we have is that these
men have found over studies going back
through 1962 what happens in the rela-
tionship in America is between people
who smoke and the incidence of cancer
and heart disease, and this is what they
will say—and this is what the debate will
reveal this afternoon.

Mr. FOUNTAIN. I would also ask the
gentleman if there were any medical or
scientific witnesses—who have engaged
in basic research and who have had ex-
perience with the raw materials—who
testified that in their opinion there is a
direct and positive causal relationship
between cigarette smoking and a dis-
ease?

Mr. ADAMS. When the gentleman
phrases it in that way, no, because it is
mainly epidemioclogical. In other words,
it is the same situation as that which
happened when the man in England

CONGRESSIONAL RECORD — HOUSE

many years ago found that there was an
epidemic in an area of typhoid, and that
all the people were drinking from the
same pump. So what he did was take the
handle off the pump, and the epidemic
stopped.

Now, he did not know that typhoid
baccilli were carried by the water sup-
ply, but he did know that if he could
break the causal connection between the
two he could save the lives of people. And
that is the type of evidence that the Sur-
geon General has, and the American
Medical Association has testified about.
And basically I would say to the gentle-
man that is true of most diseases.

The SPEAKER pro tempore. The time
of the gentleman has again expired.

Mr. YOUNG. Mr. Speaker, I yield 5
minutes to the gentleman from New
York (Mr. EocH).

Mr. KOCH. Mr. Speaker, first I would
like to thank the gentleman from Texas
for yielding me these 5 minutes, and to
associate myself with the gentleman
from Illinois and the gentleman from
Washington in respect to their remarks
on smoking.

Mr. Speaker, it is amazing to me that
after all of the evidence that has come
forth that there are still people who
question whether or not cigarette smok-
ing has a relationship to cancer, emphy-
sema, and the other diseases that the
scientists say it does relate to. But then
again, I know that there are still people
in this world who believe that the earth
is flat, and if they are wiiling to believe
that, then they are not going to accept
the statistical evidence that cigarette
smoking will lead to these diseases.

Some of the people who sold thalido-
mide I am sure today do not agree with
the statistical evidence that thalidomide
causes deformations in the fetus, but still
we know it took place, and thalidomide
has been outlawed.

I say to you that the same statistical
correlation exists in cigarette smoking.
Those who represent the tobacco inter-
ests just think about the statistics: 300,-
000 people will die this year as a result
of cigarette smoking. One million school-
children will be hooked on cigarettes this
year, as a result of television and radio
advertising. Those people at age 25 who
smoke two packages of cigarettes daily
will have a longevity of 85 years less
than someone who does not.

Is it worth it? Is the private interest
worth it? Is the profit to be made by the
cigarette industry worth it to take these
chances with the lives of the American
people?

There is another area that the com-
mittee never went into, and that is the
subject of addiction.

There is no question but that there
are scientists today who say that ciga-
rette smoking is addictive. All you have
to do is to look at all those people whose
very lives depend on it, those people who
have Buerger’s disease—who are told by
their doctors, “Do not smoke because if
you do—each year, each day, each month
another part of your body is going to
have to be amputated.”

Yet, they will continue to smoke be-
cause there is an addictive quality to it.

I say to my colleagues in this House,
there is no question but that there will
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be a penalty paid by the tobacco farmers
and we should make that up to them.
We should do all that is necessary to
make certain that if there is a loss in
tobacco profits, it is made up by some
kind of subsidy.

We are paying people not to grow
wholesome crops. Is it not possible that
we pay them not to grow poison?

I say to you, if you consider all these
things, we must not only accept the
proposals or the amendments that will
be made later on, but we must make them
even stronger.

Mr. YOUNG. Mr. Speaker, I yield to the
gentleman from Massachusetts (Mr,
MACDONALD) .

Mr. MACDONALD of Massachusetts.
Mr. Speaker, the legislation on cigarette
labeling that is before the House today
is important to the health and welfare
of every American—and is particularly
important to the health and welfare of
young Americans.

With this legislation Congress has not
only the opportunity but the duty to set
national policy. If Congress does not act,
two independent agencies—the Federal
Trade Commission and the Federal
Communications Commission—have told
Congress that they intend to take mat-
ters into their own hands.

Congress in 1965 did act on cigarette
labeling, and by so doing, made it clear
that poliey in this important field should
be and is the prerogative of the elected
Representatives of the people in Con-
gress. 1 strongly support congressional
action on the issues before this body
today. Congress must and should resolve
the controversial questions concerning
smoking and health.

However, if Congress has a duty to
act, it also has a duty to act responsibly.
In protecting the health and welfare of
American youth it could well be that a
weak measure would be worse than no
measure at all.

Mr. Speaker, the bill as reported from
the Commerce Committee, to my mind,
does not adequately deal with the pre-
ponderance of scientific and medical
testimony presented. Nor does it provide
for dissemination of an adequate health
warning to the one important group of
Americans that should be the primary
focus of our actions—the young who
have not yet formed the cigarette smok-
ing habit.

The present warning on cigarette
packages comes into the hands of those
already smoking. The proposed, some-
what stronger warning would also appear
only on cigarette packages. Younger
Americans, before coming to the point of
buying cigarettes, would come into only
;J;:casional contact with the health warn-

g.

But these same young persons, as do
all Americans, come into daily contact
with cigarette advertising, in print, on
radio, and on television. This advertising
is understandably designed to make cig-
arette smoking seem an appealing and
adult activity, encouraging experimenta-
tion by holding up first one, then an-
other brand as superior in flavor and
smoking pleasure.

At the very least, whatever warning
we approve for use on cigarette packages
should also appear In cigarette advertis-
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ing. Advertising theory has long held that
repetition is a key to effectiveness and
constant reminders of the health hazards
of smoking should be before all groups,
not just those who already have the
habit.

There are those who hold that requir-
ing a warning in advertisements will
cause the cigarette manufacturers to
forgo the use of such advertising. I do
not believe that will be the case. A care-
fully worded warning would do no more
than satisfy the requirement for full
disclosure and need not destroy the pur-
pose of the advertisement, which may be
to induce persons who are already
smokers to try another brand—perhaps
one lower in tar and nicotine.

Others say that a requirement for in-
clusion of a warning in cigarette adver-
tising would be discriminatory—that no
other industry faces such a requirement
in its marketing activities. Opponents of
a warning in advertising say that sellers
of other products with demonstrable haz-
ards from misuse, such as automobiles
and aleoholic beverages, are not com-
pelled to carry warnings in their adver-
tising

But whereas automobiles can be op-
erated safely, medical testimony holds
that cigarettes cannot be smoked safely.
And producers of distilled spirits, recog-
nizing that their products may be mis-
used, have voluntarily refrained from
using the most highly persuasive adver-
tising media—radio and television—to
promote their products. No such restraint
has been forthcoming from the cigarette
manufacturers.

In this context, it should be added,
regulations of advertising and sales
practices has, in our lifetimes, been mov-
ing beyond the simple and callous doc-
trine of “let the buyer beware.” Manu-
facturers are now deemed to have posi-
tive responsibilities to their customers,
and full disclosure—which has long been
the rule for most responsible industries—
is now becoming the rule for all.

Admittedly, radio may present a spe-
cial problem if a warning in advertising
is required. In a radio commercial all
words tend to have equal emphasis and
any required language would cut into
the limited time for the advertiser’s mes-
sage. It is possible that the requirement
for the warning to appear in radio ad-
vertisements could be waived. Use of ra-
dio for cigarette advertisements has been
limited compared to use of other media.
The basic format of radio spots for cig-
arettes, the jingle, would suffer from a
requirement that specific statutory
language be presented. On television, the
warning could appear on the screen with-
out interfering with jingles or other ma-
terial in the sound portion of the an-
nouncement.

Mr. Speaker, our responsibilities for
setting policy in this important field are
clear. After extended debate in open ses-
sion all arguments must return to the
central fact that the issues here should
be resolved by Congress, which must be
responsible and responsive, through its
elected representatives, to the wishes
and needs of all the people. For the
regulatory agencies, after seeking and
failing to obtain congressional advice,
to act unilaterally on such an issue of
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basic policy would be, by definition, not
in the public interest. Yet if Congress
does not act, the FCC and the FTC
should be commended for coming for-
ward to fill the policy vacuum that will
result.

Clearly a mandate for the Commis-
sions is in order—but one that accurately
and fairly comes to grips with the gravity
of the health hazard.

Mr. YOUNG. Mr. Speaker, I move the
previous question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. STAGGERS. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the bill (H.R. 6543) to extend public
health protection with respect to ciga-
rette smoking and for other purposes.

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill HR. 6543, Mr.
Brooks in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from West Virginia (Mr.
StaceErRs) will be recognized for 1%
hours, and the gentleman from Ohio (Mr.
Devine) will be recognized for 114 hours.

The Chair recognizes the gentleman
from West Virginia (Mr. STAGGERS).

Mr. STAGGERS. Mr, Chairman, I
yield myself such time as I may consume.

Mr. Chairman, the legislation which
the House is considering today amends
the Federal Cigarette Labeling and Ad-
vertising Act. The bill was reported from
the Interstate and Foreign Commerce
Committee by a vote of 22 to 5.

Some of the most extensive hearings
held by the committee during the time
I have been a member were held on
this legislation. We heard every person
who asked to be heard and could comply
with our hearing schedule. In all, the full
committee heard 91 witnesses and re-
ceived 117 statements in 13 days during
the period from April 15 to May 1.

On May 28, the committee ordered
H.R. 6543 reported to the House. At the
request of Members who wished to file
minority reports, I deferred filing the
rcport on the bill until June 5. On Sun-
day, June 8, I received a telephone call
at my home from a member of the com-
mittee who asked for additional hearings
on the legislation on grounds that in-
formation had been brought to his at-
tention which placed in question cer-
tain testimony received from a repre-
sentative of the radio and television
broadcasting industry to the effect that
the industry was carrying out an effec-
tive continuing review of cigarette ad-
vertising on radio and television. This
information consisted of a confidential
1966 report of the code authority of
the National Association of Broadcasters
relating to broadcast cigarette advertise-
ments and an allegation by a former
employee of the code authority—who
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also released the confidential report—to
the effect that the industry had
ceased effective self-regulation of ciga-
rette advertising in April 1968.

So as to provide Members with as
much information as possible while con-
sidering the legislation before the House,
I ordered a hearing to be held last Tues-
day. At that hearing we heard Mr. Vin-
cent Wasilewski, president of the NAB;
Mr. Stockton Helffrich, director of the
code authority of the NAB, and Mr.
Warren Braren, who, until May 1 of
this year was manager of the New York
office of the code authority. Those hear-
ings lasted the entire day and the hear-
ing record covers 266 pages.

All this information is presented to
the House, and I trust that each Member
will consider all the evidence and give
every part such weight as his best judg-
ment may dictate.

The issue is highly emotional. But
what is required of us, in my opinion, is
that we act in accordance with what
we consider to be the best interest of
this Nation as a whole.

Now, Mr. Chairman, let me turn to
the legislation itself. In 1965, Congress
enacted the Federal Cigarette Labeling
and Advertising Act—Public Law 89-
92—and made it effective January 1,
1966. Essentially the act—

First, requires cigarette packages to
bear the label:

Caution: Cigarette Smoking May Be Haz-
ardous To Your Health.

Second, prohibits any other statement
relating to smoking and health from
being required on cigarette packages so
labeled; and

Third, provides that until July 1, 1969,
no statement relating to smoking and
health can be required in any advertise-
ment of cigarettes packaged in accord-
ance with the act.

H.R. 6543 as reported by the commit-
tee amends the act in two respects.

First, changes the warning required
on cigarette packages to read:

Warning: The Surgeon General Has De-
termined That Cigarette Smoking Is Dan-
gerous To Your Health And May Cause Lung
Cancer Or Other Diseases.

Second. It postpones the termination
date on preemption of regulation on
cigarette advertising from July 1, 1969,
to July 1, 1975.

Mr. Chairman, to fully appreciate the
situation with which we are concerned
in this legislation, the Members of the
House should know that the Federal
Communications Commission and the
Federal Trade Commission have each
undertaken rulemaking proceedings
based on the possibility that Congress
will permit the preemption provisions to
terminate on July 1, 1969,

The rules proposed by the FCC, if
adopted, would ban all cigarette adver-
tising from radio and television. Those
proposed by the FTC would have virtu-
ally the same effect with respect to ciga-
rette advertising in all other media. The
FTC proposal would require printed
cigarette advertisements to bear a
lengthy health warning.

Now, Mr, Chairman, others will point
out the problems of constitutional and
statutory law which these proposed rules
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raise. While I am concerned about these
problems, they are not my major con-
cern. My principal concern is that these
agencies, the FTC and the FCC, have
assumed a policymaking role with re-
spect to matters never intended by Con-
gress.

What may be broadcast over radio
and television, and how legitimate arti-
cles of commerce may be advertised, are
fundamental decisions. They should not
be made by agencies not responsible to
the people of this Nation.

Mr. Chairman, I do not smoke; I do
not believe that any of my children
smoke; and I do not believe that smok-
ing is good for anyone. Because my com-
mittee has reported this bill I intend to
support it. Nevertheless, if amendments
to the bill are adopted by the House I
will not be distressed. The point I am
making, Mr. Chairman, is that in the
present situation policymaking with re-
spect to cigarette labeling and advertis-
ing should be fixed by the agency set up
by the Constitution for the making of
public policy—that agency is the Con-
gress of the United States. I hope this
House will not abdicate this duty and
responsibility by failing to pass legisla-
tion on cigarette labeling and adver-
tising,

Mr. Chairman, I have heard some
Members make the statement that they
will vote against this bill so that the
FTC and the FCC can act. This is not
accepting our responsibility. That is what
is the matter with this Nation. We talk
of values, but yet we say, “We will give
that responsibility to somebody else.”
This Congress is endowed with the power
to act in this situation and we should not
give it to some agency downtown by fail-
ing or refusing to act.

It is our responsibility. This Congress
should do whatever needs to be done.

We had before our committee 26
amendments that were voted on. Some of
them were lumped into groups, but there
were 20 separate votes taken. That is the
democratic way of doing it. We should let
the elected Representatives of the peo-
ple act by their votes. That is one reason
why I thought this bill should come to
the floor of Congress, to let the elected
Representatives of the people of this
Nation have their say with respect to
what should be done and then vote.

So let us accept our responsibilities as
Representatives of the people, make our
amendments to the bill, and then let the
bill be passed.

Mr. Chairman, the following corre-
spondence corrects certain misinforma-
tion which appears on pages 1289 and
1290 of the hearings on this legislation
and I include it in the Recorp at this
point:

LORILLARD,
May 21, 1969.
Hon. HARLEY O, STAGGERS,
Chairman, Commitiee on Interstate and For-
eign Commerce, Washington, D.C.

Dear Mg, CHAmMAN: In hearings of the
Interstate and Forelgn Commerce Committee
on labeling and advertising of cigarettes, May
1, 1969, there occurred a colloguy between
Robert B. Meyner, Administrator of the Ciga-
rette Advertising Code, and you, which
tended to reflect adversely on the Lorillard
Corporation and to suggest improprieties in
the relations between Lorillard and the Fed-
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eral Trade Commission. Because Mr, Meyner's
testimony contained factual inaccuracies, we
are writing this letter with the request that
it and the attached documents be made a
part of the record of the hearings. We are
taking the liberty of forwarding copies of this
correspondence to Mr. Meyner and to Chair-
man Paul Rand Dixon of the Federal Trade
Commission,

In his testimony on May 1, Mr. Meyner con-
demned the Federal Trade Commission’s an-
nouncement of March 25, 1966, in which the
Commission, reversing prior policy, declared
that a factual statement of tar and nicotine
content in cigarette advertising would not be
considered in violation of law, Mr. Meyner
stated that this Federal Trade Commission
action brought about the immediate resigna-
tion of one member of the Code—later iden-
tified as Lorlllard—and the subsequent resig-
nation of two other unidentified Code mem-
bers. (They were, in fact, Stephano Brothers
and American Tobacco Company.) There fol-
lowed this exchange between Mr. Meyner and
you:

“The CHAmRMAN. There are a couple of
questions I would like to ask. You mentioned
about some withdrawing from the Code at
a certain time. Who was it?

“Mr. MEYNER. The first was Lorillard. They
withdrew the very day that the Federal Trade
Commission abandoned its policy on tar and
nicotine.

“The CHAIRMAN. The same day?

“Mr. MeEYNER. The same day.

“The CHAIRMAN. What reason did they
give for withdrawal?

“Mr. MEYNER. They gave the FTC ruling, as
I recall it. They referred to the FTC.

“The CHAIRMAN. On that FTC ruling, how
soon after the FTC changed its ruling did
companies start emphasizing low tar in their
advertising?

“Mr. MEYNER, The very day.

“The CHAIRMAN. It looks like there might
have been some collusion here.

“woa = * . L]

“The CHAIRMAN. What I am trying to get
at is it looks like there might have been
some advance notice, let us put it that way,
when a company is ready to advertise that
same day. You do not need to answer this.
I am saying from my own mind this locks
a little strange to me, if this happened the
same day, that they would start advertising
when the FTC lifts the ban, the same day.”
(Tr. 1760. Emphasis added.)

Mr. Meyner’'s statement with respect to the
commencement of advertising by Lorillard is
incorrect. The first Lorillard advertisement
incorporating the change in Federal Trade
Commission policy did not appear until 35
days after Lorillard’s resignation from the
Code.

The actual chronology of events was as
follows:

On March 25, 1966, the FTC announced
its changed policy. (Copy attached) In that
same day, in a meeting called following
notice of the Commission’s action, Loril-
lard’s executive committee reached a de-
cision to resign from the Cigarette
Advertising Code. Lorlllard’s letter of resig-
nation was hand-delivered to Mr. Meyner
that afternoon. (Copy attached) On March
28, Lorillard issued a press release publicly
announcing its resignation. (Copy attached)
On April 6, 1966, Lorillard made the first
public announcement of development of
True, & new reduced tar and nicotine filter
cigarette. (Copy attached) On April 11, 1966,
the first factory shipments of True were
made. On April 29, 1966, the first print ad-
vertisement of True appeared, in the New
York Times. Television advertising of True
began the week of May 16, 1966, in the New
York market, This was the first Lorillard
advertising containing tar and nicotine
statements under the revised FTC policy. It
was not prepared until after March 25, 1966,
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nor was it submitted to the FTC for clear-
ance or review prior to dissemination.

The suggestion of “collusion” is most un-
fair to Lorillard and to the Federal Trade
Commission, Therefore, in view of the
prominence which has been given to Mr.
Meyner's testimony and your statement in
response to the inaccuracies In that testi-
mony, we belleve the record should be cor-
rected to set forth the facts as they are
described above.

We trust that you will appreciate our
desire to have the record in this matter
correctly state the facts, and we appreciate
your courtesy in considering the above.

Sincerely yours,
ARTHUR J. STEVENS,
General Counsel.

NEws RELEASE oF FEDERAL TRADE COMMISSION,
MarcH 25, 1966

The Federal Trade Commission today an-
nounced that it has sent identical letters to
each of the nation's major cigarette manu-
facturers and to Mr. Robert B, Meyner, Ad-
ministrator of The Cigarette Advertising
Code, Inc., in regard to factual statements of
tar and nicotine content on labels and In
advertising of cigarettes.

The text of the letter is as follows:

“GENTLEMEN: The Cigarette Advertising
Guides promulgated by the Commission in
September 19556 provided that no representa-
tion should be made that “any brand of cig-
arette or the smoke therefrom is low in nico-
tine or tars * * * when it has not been estab-
lished by competent scientific proof appli-
cable at the time of dissemination that the
claim is true, and if true, that such differ-
ence or differences are slgnificant.” On the
basis of the facts now available to it, the
Commission has determined that a factual
statement of the tar and nicotine content
(expressed in milligrams) of the mainstream
smoke from a cigarette would not be in vio-
lation of such Guides, or of any of the pro-
visions of law administered by the Commis-
sion, so long as (1) no collateral representa-
tions (other than factual statements of tar
and nicotine contents of cigarettes offered
for sale to the public) are made, expressly or
by implication, as to reduction or elimina-
tion of health hazards, and (2) the statement
of tar and nicotine content is supported by
adequate records of tests conducted in ac-
cordance with the Cambridge Filter Method,
as described in an article entitled “Deter-
mination of Particular Matter and Alkaloids
(as Nicotine) in Cigarette Smoke,” by C. L.
Ogg, which appeared in the Journal of the
Association of Official Agricultural Chemists,
Vol. 47, No. 2, 1964. It is the Commission’s
position that it is in the public interest to
promote the dissemination of truthful infor-
mation concerning cigarettes which may be
material and desired by the consuming pub-
lie.

“By direction of the Commission.

“JoserH W. SHEa,
“Secretary.”
MarcH 25, 1966.
Gov. RoeerT B. MEYNER,
Administrator, the Cigarette
Code, Inc., New York, N.Y.

Dear GovErNOR MEYNER: As you know,
the P. Lorillard Company participated in the
development and organization of the Cig-
arette Advertising Code. The Code was es-
sentially the cigarette industry’s response
to a recognized need for industry self-regu-
lation during a time of uncertainty over the
course of future legislative and regulatory
action.

It is our belleve that the clrcumstances
which led to the establishment of the Code
administration have now significantly
changed. The legislative situation has been
stabilized with the enactment of the Cig-
arette Labeling Act of 1965. More impor-
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tantly, the Federal Trade Commission has
now announced a fundamental change in
its cigarette advertising policy dealing with
tar and nicotine representations. It is evi-
dent to us that the Commission, in making
this announcement, seeks to encourage the
development of low tar and nicotine cig-
arettes for those consumers who desire such
products. This has been the continuing ob-
Jjective of P. Lorillard Company over many
years and remains our goal not only with
respect to our existing brands, but with re-
spect to nmew products under development.
We regard the FTC’s policy announcement as
a stimulus to the further development of
improved filter cigarettes.

Accordingly, we now wish to advise you
of our resignation as a member of Cigarette
Advertising Code, Inc., effective as of this
date, pursuant to the authority of Article
III, Section 4, of the By-Laws. We shall con-
tinue as in the past to label and advertise
our products in accordance with existing law
and with applicable regulations and rulings
of the Federal Trade Commission. We shall
also continue to adhere to those principles
underlying the provisions of Article IV, Sec-
tlon 1, of the Cigarette Advertising Code
deallng with limitations on advertising to
youth.

We wish to express our gratitude to you
for your efforts on behalf of the Industry
and the Code Authority during the period
of our membership.

Sincerely yours,
M. YELLON.

News RELEASE oF P. LoriLLARD Co.

P. Lorillard Company, a ploneer in the fleld
of high filtration cigarettes, today (Monday,
March 28, 1966) announced its withdrawal
from the tobacco industry’s voluntary Ciga-
rette Advertising Code organization. This
followed the Federal Trade Commission an-
nouncement last Friday permitting a factual
statement of the tar and nicotine content of
the malnstream smoke from a cigarette.

This “fundamental change” in the PTC's
clgarette policy evidently “seeks to encour-
age the development of low tar and nicotine
cigarettes for those consumers who desire
such products,” P. Lorillard stated. “We
regard the FTC's policy announcement as &
stimulus to the further development of im-
proved filter cigarettes.”

The announcement of Lorillard’s resigna-
tlon was transmitted to Governor Robert B.
Meyner, Administrator of the Code, by Man-
uel Yellen, Lorlllard Board Chairman and
Chief Executive Officer.

Lorillard stated that it will continue to
label and advertise its products in accord-
ance with existing law and with applicable
regulations and rulings of the Federal Trade
Commission. The Company also stressed it
will continue to adhere to the principles of
the Cigarette Advertising Code dealing with
limitations on advertising to youth.

New Yorxk, April 6—P. Lorillard Co., which

withdrew from the Cigarette Advertising
Code last week, announced today it had
developed a new king sized filter cigarette.

Distribution of the new cigarette, named
True, will begin In the New York area next
week and then be extended nationally as
production increases, Manuel Yellen, Loril-
lard chairman, said.

Yellen said the new cigarette had an air
flitration system specifically formulated to
cut tar and nicotine.

Lorillard withdrew from the voluntary code
after the Federal Trade Commission an-
nouncement permitting a factual statement
of the tar and nicotine content of the smoke
from a cigarette.

Lorillard said then the change in FTC
policy evidently seeks to encourage the de-
velopment of low tar and nicotine cigarettes
for those consumers who desire them.

The company said laboratory tests of the
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new cigarette had been conducted according
to the Cambridge Test Method prescribed by
the FTC.

CIGARETTE ADVERTISING CopE, INcC.,

New York, N.Y,, May 29, 1969.

ArTHUR J. STEVENS, Esq,,
General Counsel, Lorillard Corp.
New York, N.Y.

Dear Me. STEvENs: Governor Meyner has
asked me to reply to your letter of May 21,
1969, since I had previously discussed the
matter with you on the telephone.

As T advised you then, the error in chro-
nology to which the Governor testified on
May 1, was discovered and corrected by him
before we heard from you.

I am enclosing a copy of my letter of
May 7 to Mr, Willlamson, the clerk of the
committee.

The correction was to change Mr, Meyner’s
answer on page 1760 from “The very day”,
to a reference to the fact that the new brand
was announced twelve days later.

The confusion, I believe, resulted from our
mental transposition, during the testimony,
of two events. While the indicated interval
occurred between the FTC rule and the an-
nouncement of the True brand, advertising of
True's ranking in the Roswell Park tests did
follow the release of those test results by
only one day.

We certainly regret, as I told you, the indi-
cated error. I frust the correction we had
already made has set the matter stralght.

Very truly yours,
Danier. B. GOLDBERG,
Deputy Administrator.

Mr. W. E. WILLIAMSON,
Clerk, Committee on Interstate and Foreign
Commerce, Washington, D.C.

Dear Mr. WniLiaMsonN: I am returning the
transcript which you were good enough to
send me, with some minor editing.

I do call your attention to the fact that
I have made a correction in chronology on
page 1760, and the Chailrman may wish to
consider changing the phrase “that same
day” in his observation on page 1761.

Very truly yours,
Dawrer B. GOLDBERG,
Deputy Administrator.

Mr. MURPHY of New York. Mr.
Chairman, that cigarette smoking is a
menace to life and lung is no longer a
proverbial pipe dream but a deadly sci-
entific fact. That 42 percent of our adult
population still considers smoking a mi-
nor indulgence—despite the shocking
facts first reported in January 1964—
is, in itself, a major health problem.
That relatively little has been done to
curb cigarette-related disease by devel-
oping less hazardous cigarettes is a
national disgrace.

More than 5 years ago, the Surgeon
General of the U.S. Public Health Serv-
ice issued a report titled “Smoking and
Health,” which concluded that cigarette
smoking is a health hazard of sufficient
importance to warrant appropriate re-
medial action. In 1967, the Public Health
Service issued another report, “The
Health Consequences of Smoking,”
which confirmed that smoking is a seri-
ous health risk to the individual smoker
and a major health problem for the
Nation.

Clinical and autopsy studies, epidemi-
ological studies and animal experiments
have overwhelmingly proven that ciga-
rette smokers have substantially higher
rates of death and disability than non-
smokers. The macabre stitistics show
that—
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The risk of death from all causes Is
70 percent higher for smokers.

The risk of death from lung cancer
is over 10 times greater for smokers.

The risk of death from bronchitis and
emphysema is six times greater.

The risk of death from coronary artery
disease is 70 percent greater.

Despite these sobering statisties, peo-
ple still continue to smoke. There are
millions of people who probably will
never be willing to or able to give up
smoking.

What has been done for them and,
more important, what is being done to
discourage young people from smoking?
The answer is: relatively little.

We must encourage young people not
to start smoking. At present, as many as
half the boys and girls in this country
have become cigarette smokers by the
time they are 18. The hazards of smok-
ing must be instilled in them at an early
age.

And, we must pursue development of
a less hazardous cigarette. A simultane-
ous climate of opinion must also be
developed so that when a safe cigarette
is developed, smokers will turn to it.

In testimony before the House Appro-
priations Committee on March 13, 1967,
the Secretary of Health, Education, and
Welfare, John W. Gardner stated:

There are going to be a great many people
who will never stop smoking and ve must
get going with the kind of research and per-
suade the tobacco Industry to pursue the
kinds of research that will result in a safer
cigarette.

Scientific journals have recently re-
ported successful testing of a formula-
tion which causes a reduction in tars and
nicotines, and benzpyrene—the deadly
carcinogen in cigarette smoke.

Benzpyrene, as pointed out in the Sur-
geon General’s reports on “Smoking and
Health” not only acts to induce cancer
itself, but has a synergistic power and
triggers or activates other substances to
become major tumeor initiators.

Any cigarette which produces signifi-
cantly less benzpyrene is, therefore, a less
hazardous, or safe, cigarette.

This successful biochemical and bio-
logical testing of a spray called Chemosol
has been conducted and developed by
Dr. Perry B. Hudson and the High Tor
Foundation. By spraying this chemical
solution on cigarette tobacco, the benz-
pyrene is significantly reduced without
destroying the flavor or aroma.

This development is a significant
breakthrough. It must not be relegated
to the back shelf when a practical, less
hazardous cigarette can be made avail-
able to the public. The time for utiliza-
tion of the Chemosol process for com-
mercial purposes in the cigarette mar-
ket is now.

Further, this first practical method for
the production of a safe cigarette should
be brought to the public’s attention.

A safer cigarette is practical and can
be mass produced now—and safer ciga-
rettes have already been produced in
laboratories.

The development of Chemosol-treated
cigarettes drew American backing and
support in 1965 by a small group of
interested investors.
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This group is now incorporated as
American Chemosol Corp. Dr. Perry
Hudson is heading Chemosol Research.

As a Member of Congress, I felt the
matter should be explored with a view
to government participation. I then
talked to Mr. Louis Beck, of New York,
the company president.

It was decided to pursue the process
with private money. I might add at this
point that no Federal funds have been
sought or contributed to the 3-year re-
search and development program by
American Chemosol.

Several months later, I learned that
Dr. Hudson’s testing program on live
mice was showing positive results and
that his treated cigarettes, when com-
pared with untreated cigarettes, were
very much safer.

From the outset American Chemosol
strived to cooperate, first of all, with
our Government agencies with respect
to speed completion of this vital endea-
vor, and at the same time, with repre-
sentatives of the American tobacco in-
dustry.

With respect to the first, I should like
to say that, aside from personal rela-
tionships which were cordial and open,
the Government was ill-equipped to
come to grips with this new discovery.
In other words, there was not, and so far
as I know, still is not, a Federal instru-
mentality with the facilities necessary
for corroborative testing so that new
inventions dealing with public health,
can be voted up or down.

This meant that the long series of
tests had to be accomplished independ-
ently and at great expense and that cor-

roborative testimony from other quali-
fied scientists had to be obtained in a

most laborious and time-consuming
fashion.

But this has now been accomplished.

With respect to relations with the fo-
bacco industry, I can only say that it has
been somewhat of a charade.

There has always been a format of
cooperation—but always up to a point.
Industry scientists willingly discussed
with Dr. Hudson the best testing
methods. They even supplied cigarette
tobacco from commercial lots for use in
Dr. Hudson’s tests. But they always
tended to sneer at and distort the results.

The explanation here, and this is an
opinion I share with many others, I
believe, is that the tobacco industry has
always denied, and still denies publicly,
that smoking is harmful to health.

Considering the industry efforts that
have gone into making safer cigarettes,
we can conclude that their private think-
ing is different.

In a Senate speech on March 7, 1969,
Senator Frank E. Moss stated:

Again we can only conclude that the ciga-
rette industry is not interested in competing
to market less harzardous cigarettes, an un-

happy reflection of its sense of social re-
sponsibility.

I am confident that Dr. Hudson’s find-
ings point the way to a new era of safer
cigarette enjoyment.

I believe the House will have to give
serious thought to new standards for
cigarette labeling and advertising.

Obviously the existing law is a bad
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compromise in that it does not protect
the publie, in particular our youth, from
developing harmful cigarette habits, and
it does not provide sufficient incentive for
free enterprise to exploit a safer
cigarette.

Furthermore, the Federal Trade Com-
mission regulations now do not consider
other recognized harmful ingredients—
such as benzo(a)pyrene—which are
present in cigarette smoke and are the
real culprits to the smoker, and there-
fore prohibit the developer of a less haz-
ardous cigarette to in fact plainly tell
the smoking public of its existence and
that it is indeed less hazardous. There-
fore, there is little incentive to develop a
less hazardous cigarette. I therefore sub-
mit that the public be informed.

It is my feeling that a safer cigarette
should be promoted extensively so as to
drive bad cigarettes out of the market-
place.

In summary, then, the FTC which a
long time ago announced plans for an
independent laboratory, has for all prac-
tical purposes turned the measurement
of tars and nicotines over to the Ameri-
can tobacco companies who are supposed
to be under investigation. The various
governmental agencies in Agriculture
and HEW supposedly protecting the pub-
lic interest have been playing a kind of
intramural league system of unproduc-
tive research, costing millions of tax dol-
lars, without taking prudent advantage
of the many scientific contributors out-
side of the Government. The tobacco in-
dustry has denied that a problem even
exists. Much like the automobile indus-
try’'s study of exhaust air pollution, the
tobacco industry regards lung pollution
as a matter to be cubbyholed in a dor-
mant, if not conspiratorial, industry
trade association.

Those individuals and institutions
most responsible for the smoking prob-
lem have failed convincingly in giving
the American public a reasonable solu-
tion and therefore I have placed my
faith in and committed myself to an in-
dependent force.

Because of my private involvement in
this one company, as a member of the
board of directors, I am hereby an-
nouncing a voluntary restriction of my
public role as a Congressman. I shall not
participate in any vote, in committee or
on the floor, wherein a conflict of inter-
est may arise. I do not, however, plan to
remain silent. The public deserves all
pressure possible to have a safer ciga-
rette marketed.

Mr. DEVINE. Mr. Chairman, I yield
myself 10 minutes.

Mr. Chairman, the House finds itself in
a unique position today, I think, because
I know of no official party line in the
Democrat Party nor in the Republican
Party and I know of no particular ad-
ministration position. Everyone has a
great deal of latitude and elbow room
to do just exactly as he pleases on the
legislation before us today.

Just as a brief review, this bill very
simply will prevent the Federal Commu-
nications Commission from banning
cigarette advertising and the Federal
Trade Commission from setting strin-
gent rules on cigarette advertising in
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printed form. Both the FCC and the FTC
have announced their intention to issue
rules by July 1 unless the House takes
some action today.

Our Committee on Interstate and
Foreign Commerce, by a vote of 22 to 5,
passed and favorably recommended en-
actment of this legislation, in that Con-
gress would delay for a period, until
July 1, 1975, any control over any ciga-
rette advertising.

The legislation does one other thing,
which is that it changes the warning on
the present cigarette package from:

Caution: Clgarette smoking may be haz-
ardous to your health.

To a label which reads:

Warning: The Surgeon General has deter-
mined that cigarette smoking is dangerous
to your health and may cause lung cancer
or other diseases.

In reviewing the committee report
and the testimony and in preparing for
our appearance here today, I was re-
minded of our beloved former colleague,
Charley Halleck, who often took the floor
of the House and mentioned the fact
that one of his female constituents had
written to him and said: “Please, Con-
gressman, I cannot afford all the help
you are giving me.”

So again we are in the position of try-
ing to save the American people from
themselves—and I am not sure we can
legislate in that particular category.

If Members will pardon a personal
reference for a moment, I do not con-
sider myself a prude as far as cigarette
smoking is concerned. I imbibed in ciga-
rettes for a period in excess of 30 years—
and I do not mean by that to reveal my
age—but I ceased smoking over 5 years
ago, completely voluntarily, and nobody
had to put a skull-and-crosshones or a
poison warning on the package to cause
me to stop smoking.

I was recently certificated, and I
thought I would bring along this plaque
and share it with the House today. I
have here a beautiful certificate which
is normally hanging on the wall of my
office. I will read it so it will be included
in the RECcORD:

Having successfully passed 12 months,
after breaking the habit of smoking, the
American Cancer Soclety awards this cer-
tificate of honor to Samuel L. Devine for
being a smoking dropout, thereby adding
years of healthy life and aiding the Society
in its unceasing battle to bring an end to
Iung cancer.

Granted on this 11th day of January, 1965.

This is signed by the medical director
and the president of this association.

I am quite proud to have a certificate
from such a respected and formidable
group as the American Cancer Society,
but again the question is whether we
legislatively can solve the problems of the
American people, whether we have to tell
them or cease telling them about a
product.

My personal preference would be to
have everyone cease using -cigarettes,
and thus eliminate a great deal of an-
noyance and mess without which I would
gladly live. I am in favor of the legislation
before the House today. It is not because
I think that it is particularly good legis-
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lation, but I am opposed to what will
happen if we fail to pass it.

Present 1aw, part of which would expire
at the end of this month, provides for a
warning on each package of cigarettes.
It also tells the regulatory agencies to
keep their hands off advertising for a 3-
year period which now comes to an end.
Notice has been served upon Congress
and industry and the Nation that two
regulatory agencies; namely, the Federal
Communications Commission and the
Federal Trade Commission, fully intend
to take steps which would effectively end
all advertising of cigarettes. This bill
would tell them to stay out of the area for
an additional 5 years.

One might very likely ask, if he is like
me very unenthusiastic about cigarettes,
“Why not?” Go ahead and ban advertis-
ing or make it impractical—who cares?
The answer is that when faced with the
legal and practical consequences of such
action in the present circumstances, it is
not right.

Now there are many people who feel
so emotional about the subject that
their suggestions make little practical
sense. They would ban all advertising of
cigarettes and feel that this would elim-
inate cigarette smoking and also keep
them out of the hands of our young peo-
ple. But in the real world it does not
work that way. Some other countries
have tried banning the advertising of
cigarettes, and the consumption rose
rather than diminished. On the other
hand, here in America with Madison
Avenue grinding out bales of ads for
myriad brands of cigarettes, a well-

motivated and well-directed campaign

of education, which admittedly was
forced upon the communications indus-
try, has shown great promise. Sales of
cigarettes have fallen significantly.

The main reason many of us feel that
this legislative shackle on the regulatory
agencies is necessary is the precedent
which their contemplated actions would
set. Let us assume that the use of cig-
arettes is fully as damaging to the user
as the Surgeon General and others claim.
Let us ignore completely the counter-
claims. It just is not right to allow an
arm of the Government to effectively
ban the advertisement of a product
:;l]"alich it is otherwise legal to make and

If I may interpolate for a moment, we
in Congress spend millions and millions
of dollars of the taxpayers funds to sub-
sidize the tobacco industry. On the other
hand, we are turning around here and
talking about legislation to ban the sale
of that which we have subsidized. It
does not seem to be a very consistent
position.

Now someone may wish to point out
that by agreement hard liquor has not
been advertised on television and radio.
That is so, and if such an agreement
were to be reached about cigarettes, 1
would have no objection to it, although
in my opinion the voluntary ban on lig-
uor advertising is unrealistic and when
closely inspected pretty phony. The effect
of hard liquor upon the user and the ef-
fect of beer and wine in sufficient
amounts is the same. The dangers are
the same, the social consequences are the
same. I am not advocating banning beer
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advertising because I would have the
same fundamental trouble with that
principle.

I happen to be one who consumes
neither hard liquor nor beer, but that is
not the point here today.

If it is to be the philosophy of our
marketplace that every product which
may have harmiful effects if improperly
or imprudently used must be so tagged
and the dangers specified, there is a long
list to which the regulatory agencies
must address themselves. Certainly liquor
in any form would be a prime candidate.
But if you are going to attack it by way
of advertising bans, then we are less than
honest if we allow it to be made freely
available. No more beer in ball parks
and the like.

Where we are headed is all too clear.

Among the things that should cer-
fainly have a warning placed upon the
containers and also in the advertising
under such a marketplace philosophy
would be all soft drinks. Everyone who
has looked into it knows that they wreck
your teeth if used in large quantity. And
now the FDA says that artificial sweet-
eners may have hazards which make
them just as dangerous. Chewing gum
would be in the list. Most dairy products
and animal fats would be subject to a
warning. Candy certainly. Nearly any
household tool designed to cut or grind
must certainly qualify.

Within the last few days we have
heard that the unlimited use of electric
guitars can raise hob with your ears.
That hardly comes as a revelation to
those of us who have teenage youngsters,
but it is being stated as a medical and
scientific fact.

Can we allow these twanging mon-
sters to be sold without a sufficient warn-
ing on the instrument itself and any
advertisement promoting them? I sup-
pose we could justify putting a warning
on miniskirts, “Dangers, wearing this
garment may cause traffic accidents and
eye strain.” You just cannot tell.

Obviously the present legislation is not
intended to be funny. It is intended to
and does stop some foolishness which
would result if it were to be dropped. The
whole business of antismoking activity
has been directed into the wrong chan-
nel. The answer to cigarette smoking is
not bans on advertising or meaningless
warnings but more and better educa-
tion—call it propaganda if you choose—
to convince the user or incipient user
to lay off. It can work and it should be
done.

So I support this legislation as a means
of keeping the Federal Government in
its own backyard. Those who have
watched regulatory agencies use unlim-
ited authority will realize the necessity
for it.

Mr. STAGGERS. Mr. Chairman, I
yield 5 minutes to the gentleman from
Texas (Mr. EckHARDT), 2 member of the
committee.

Mr. ECKHARDT. Mr. Chairman, I
rise to make clear what this bill does
and what it does not do with respect to
the field of cigarette advertising. The
language of the bill in this regard is ex-
actly like that of the Federal Cizarette
Labeling and Advertising Act of 1965
which expires on July 1, 1969.
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It does not limit the authority of a
State or of a Commission of the Federal
Government to ban cigarette advertis-
ing entirely. It does not limit their au-
thority to do anything they could do be-
fore the passage of the act except in the
specific fields which the act specifically
preempts. Preemption is provided in
only two fields: First, in the manner of
labeling the package; and, second, in
the content of cigarette advertising.

Thus the bill obviously does not pre-
empt the field of control of advertising,
its timing, its amount, whether or not
it may be counteracted by public service
programs running counter to its mes-
sage, or whether or not certain advertis-
ing shall be permitted at all

One of these areas of advertising con-
trol reserved to the FCC has already
been treated by the courts. The Court
of Appeals for the District of Columbia,
in Banzhaf v. FCC, 405 F. 2d 1082, has
held an FCC ruling valid that required
radio and television stations to devote a
significant amount of broadcast time to
presenting the case against cigarette
smoking if they carry cigarette adver-
tising. The court specifically held that
the Federal Cigarette Labeling and Ad-
vertising Act did not preempt this field
and deny the Commission such authority.

The rationale upon which the Banzhaf
case was decided clearly precludes a hold-
ing that the act encompasses general
areas of FCC control. As was said in that
case:

The Act was In fact passed in response
to a pending Federal Trade Commission rule
which would have required warnings both on
packages and in all advertising.

® L . . .

Nothing in the Act indicates that Congress
had any intent at all with respect to other
types of regulation by other agencies—much
less that it specifically meant to foreclose
all such regulation. If it meant to do any-
thing so dramtie, 1t might reasonably be ex-
pected to have sald so directly—especially
where it was careful to include a section en-
titled “Preemption” specifically forbidding
designated types of regulatory action.

The pertinent language under “Pre-
emption” in the existing act and under
this bill is found in section 5(b) which
reads:

No statement relating to smoking and
health shall be required in advertising of any
cigarettes the packages of which are labeled
in conformity with the provisions of this
Act.

Banzhaf interprets this language, or
explains the reason for it, as follows:

Congress patently did not want cigarette
manufacturers harassed by conflicting af-
firmative requirements with respect to the
conduct of their advertising.

The court then proceeded to say:

A uniform regulation of broadcasters de-
signed to inform the public was not exclud-
ed by the Federal Cigarette Labeling and
Advertising Act.

Certainly the same thing would be
true of any uniform regulation of broad-
casters by the FCC. As the court said,
the act was not in anywise intended to
reach regulation by other agencies than
the FTC. Indeed the FTC is specifically
referred to in the act in section 5(e) in
the “Preemption” section. It follows a
fortiori that this act did not exclude
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any single uniform regulation of broad-
casters, like a total ban of cigarette ad-
vertising,

Clearly, such a total bank is within
the authority of the FCC under the Com-
munications Act of 1934 by virtue of the
fact that the Commission has a mandate
to consider the public interest in grant-
ing, renewing, or modifying licenses to
broadcasters—47 U.S.C. 307-309—and it
is empowered to promulgate rules and
regulations and prescribe instructions
and conditions “as may be necessary” to
carry out the provisions of the law—47
U.S.C.303.

The Commission can certainly declare
that it is not in the public interest that
the airwaves be used to promote con-
sumption of a commeodity that it believes
has been shown by credible evidence to
be seriously detrimental to the public
health:

Whatever else it may mean * * * the pub-
lic interest indisputably includes the public
health. (Banzhaf v. FCC, 405 F. 2d 1082, at
1086.)

The Supreme Court has held that the
Federal Communications Commission is
more than a traffic policeman concerned
with the technical aspects of broadcast-
ing and that it neither exceeds its pow-
ers under the statute nor transgresses
the first amendment by interesting it-
self in general program format and the
kinds of programs broadecast by Ili-
censees—Red Lion Broadcasting Co. V.
FCC (Nos. 2 and 717, October term
1968—June 9, 1969); National Broad-
casting Co. v. United States, 319 U.S. 190
(1943).

Long before the accumulation of evi-
dence of the health hazards of cigarette
smoking became so conclusive, the Su-
preme Court recognized that the danger
was sufficient to justify a State law pro-
hibiting cigarette advertising on bill-
boards, streetcar signs, placards, or other
objects or places of display—Packer Cor-
poration v. Utah, 285 U.S, 105 (1932).

Though it could hardly be argued that
the reenactment of the language of a
previous law construed by the courts to
be specific and narrow could be now con-
sidered broad and encompassing because
of its legislative history, indeed there is
no legislative history that should result
in such an altered construction. The re-
port of the Committee on the Public
Health and Cigarette Smoking Act of
1969 reenforces the conclusion of the
courts, that the preemptions of the act
and of this bill are specific and narrow,
stating:

The question of a ban on cigarette adver-
tising is not treated in the Federal Cigarette
Labeling and Advertising Act. * * *

Since the bill, as reported, is in the main
reenactment of existing law, it does not ad-
dress itself to the question of a ban on cig-
arette advertising on radio and television.

It is guite immaterial whether or not
the Chairman of the FCC, when queried
on this matter, stated:

The Commission would be precluded from
completing its proposed rule making by re-
enactment of the present preemption provi-
sions.

The Chairman of the FCC may decide
that he is “precluded” either by law or
some policy of self-restraint. Of course,
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he cannot bind the Commission, and he
does not speak authoritatively as against
the established narrow interpretation of
the preemption provision by the courts.
Indeed, if his conclusion be a legal one,
he is also in conflict with the interpreta-
tion of the committee itself that a “ban
on cigarette advertising is not treated”
in the older act, and the new act, con-
taining identical language, also “does not
address itself to the question of a ban on
cigarette advertising on radio and tele-
vision.”

The committee appears somewhat
schizophrenic in the language contained
at the bottom of page 4 and the top of
page 5 of the report where it is stated:

Aside from the questions of constitutional
and statutory law which the two agencies’
proposed rules raise, they are an assumption
by these agencies of policymaking with re-
spect to a subject matter on which the Con-
gress has made policy (see sec. 6 (b) of the
act), has stated its intention to be the ex-
clusive policymaker on the subject matter,
at least until July 1, 1969 (see sec. 10 of the
act), and has given strong indication of its
intention to continue to do so.

Note that the paragraph refers to the
intent of Congress respecting the law
that ends July 1, 1969, the Cigarette
Labeling and Advertising Act, not the
intent of the committee respecting the
bill that is before us here, the Public
Health Cigarette Smoking Act of 1969. If
all that is intended in the quoted para-
graph is that Congress “stated its inten-
tion to be the exclusive policymaker on
the subject of such ‘statements’ relating
to smoking and health” which may be
printed on a package or inserted in a
cigarette advertisement, then the state-
ment is correct.

Perhaps this is what is meant, but the
reference to “two agencies” is inept.
There was only one agency, the FTC,
attempting to enter this policymaking
field in 1965 when the Cigarette Labeling
and Advertising Act was enacted. The
FTC was attempting to assume author-
ity to insert a warning in advertising at
that time.

As we have said, the committee’s con-
struction refers to this 1965 act. If it
purports to give that act a construction
broad enough to ban the FCC's present
posture with respect to banning all ad-
vertising, then it is contrary to the
rationale in Banzhaf and at odds with
the meaning that section 5(b) spontane-
ously yields.

Of course, the language was written
before the writer could have considered
Red Lion Broadcasting Co. v. FCC (Nos.
2 and T17) October term 1968, June 9,
1969, and its sustaining effect on
Banzhaf.

For anyone sophisticated enough to
know how committee reports are put to-
gether, the divergent provision of this
single paragraph, in conflict with all the
rest of the interpretation contained in
the report, is hardly convincing to estab-
lish legislative history.

Furthermore, legislative history can
only have effect when there is new lan-
guage dealing with the subject matter
which is adopted against a certain fac-
tual background. In this case Congress is
readopting old language. If the language
were “meant to do anything so dra-
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matic” as to affect “other types of regu-
lation by other agencies” than the FIC,
then it might reasonably be expected to
have said so directly, as was said in Banz-
haf. But here such dramatic change, if
it occurred, would have to have been oc-
casioned by no change in language at all.

Lastly, legislative history may not alter
statutory language which is clear on its
face and needs nothing to construe it.
The language is clear: It simply prevents
any “statement relating to smoking and
public health” from being “required in
advertising of any cigarettes, the pack-
ages of which are labeled in conformity
with the provisions of this act.”

Mr. DEVINE. Mr, Chairman, I yield 10
minutes to the gentleman from Ohio
(Mr. HARSHA) .

Mr. HARSHA. Mr. Chairman, the de-
bate over smoking and health has always
been deeply emotional and disturbingly
complex. But lately, the issue is taking
on an Alice-in-Wonderland quality. It is
growing “curiouser and curiouser” with
each passing day.

I do not know if cigarettes cause dis-
ease. But I am convinced that cigarettes
cause confusion in Congress. How else
can one explain the debate on the floor
today?

By a better than 4-to-1 margin, the full
Interstate and Foreign Commerce Com-
mittee has reported out a bill that would
prevent the regulatory agencies from
invading the committee's jurisdiction.
Yet opponents of the bill are asking the
House to silently surrender its preroga-
tive. If Congress fails to act it will legiti-
mize a takeover by the Federal Com-
munications Commission—which would
ban cigarette advertising—and the Fed-
eral Trade Commission—which would
force cigarette advertising to incrimi-
nate themselves. If these unjustified ac-
tions were taken against any other in-
dustry or product, the attempt would be
decisively rebuffed. Unfortunately it
seems that all is fair in love, war, and the
cigarette controversy.

In all the confusion let me point to a
solid fact that is often overlooked. It
has not—1I repeat not—been scientifically
established that cigarettes cause lung
cancer and other disease. The committee
report on H.R. 6543 states this solid fact
very plainly:

On the basis of these hearings the Com-
mittee concludes that nothing new has been
determined with respect to the relation-
ship between cigarette smoking and human
health since its hearings in 1964 and 1965.
The arguments pro and con with respect to
cigarettes are the same now as then though
supported by a larger statistical base. The
1964 report of the Surgeon General Advisory
Committee on Smoking and Health remains
the principal basis for efforts to regulate the
labeling and advertising of cigarettes. The
prinecipal judgment of the advisory com-
mittee in 1964 was that "Clgarette smoking is
a health hazard of sufficient importance in
the United States to warrant appropriate re-
medial action.”

In 1965, Congress took “appropriate re-
medial action, “based on the scientific
evidence which is the same now as then.
Despite this, the committee bill calls for a
stronger label, as a concession to anti-
smoking forces. And despite this conces-
sion, antismoking zeal is unsatisfied. And
s0 we are here debating how to increase
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the punishment to be meted out to a
legal product which has not even been
proved guilty.

It is an ironic commentary on our
times that the testimony of medical and
scientific experts who dispute the scien-
tific evidence against smoking cigarettes
is buried by the press. Yet the same
kind of testimony that questions the
scientific evidence against the use of
marihuans gets headlines. Apparently
many Americans are closed minded
about a legal product and open minded
about an illegal one.

But be that as it may, I think the over-
riding issue here is an unwarranted ef-
fort by Federal regulatory agencies to
grasp unprecedented power and control
with ramifications unlimited. An usurpa-
tion of Congress responsibility if you
will. Obviously if these attempts at regu-
lation are allowed to go unchallenged
and become effective, they would have an
impact on areas far beyond those con-
templated by Congress.

Keep in mind that the growing, sale,
and manufacture of tobacco for ciga-
rettes and other uses is still a legitimate,
legal business, and if this action as con-
templated by these regulatory agencies
can be done in this instance, logically
it can be done in many others; as there
are other products that in one way or
another affect the health and well-being
of the American citizens. For example,
the use of certain dairy products and
foodstuffs contribute—according to med-
ical evidence—to the cholesterol count
in one's blood which, in turn, has a di-
rect relationship to heart disease. Are
we then to permit these regulatory agen-
cies to ban the advertising of certain
dairy products and foodstuffs, If not, we
permit them to single out one legal in-
dustry and discriminate against it.

Neither of these agencies has or pre-
tends to have any expertise with respect
to human health and cigarette smoking.
They base their action on the 1964 re-
port of the Surgeon General’s Advisory
Committee on Smoking and Health. I
think it is highly significant that even
the Surgeon General has stated that the
FCC's proposed rules are not regarded
by him as particularly desirable.

Certainly Congress, having once exer-
cised its prerogative and established
policy in this field, should retain that
prerogative. By this legislation Con-
gress will continue its control and juris-
diction of this subject matter, assure
continuing research of the effect of
tobacco upon one's health, and provide
an incentive for finding methods to im-
prove the quality of the prodact.

Equally as important, however, it will
prevent an unwarranted grasp of unprec-
edented power with frightening rami-
fications. Failure to enact this legislation
will give the green light to the architects
of administrative chaos. Today cigarettes
are the target. Tomorrow who knows
what. The thirst for power is insatiable,
and in this case, possibly more lethal to
the best interests of the American pub-
lic than an occassional puff of smoke.
Having once sipped the nectar the FCC
may not quench its thirst until it has
plunged its cup deeper into the well of
regulation and control.

If the FCC can successfully ban cer-
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tain advertising of a legal product on
radio and TV, what can it not do in
regulating the Nation's health, morals,
and iundividual freedom?

Mr. Chairman, in the best interest of
the American public and commonsense,
this legislation should be enacted into
law. If Congress is to retain its respon-
sibility in the policymaking field this
legislation should be adopted.

Mr. STAGGERS. Mr. Chairman, I
vield 5 minutes to the gentleman from
California (Mr. VAN DEERLIN) .

Mr. VAN DEERLIN. Mr. Chairman, I
speak as one of a brave little band of a
half dozen members in the committee
who sought to amend this legislation dur-
ing the markup session. We had hoped,
through 3 weeks of hearings on the ex-
tension of the act, that our words might
be influential, effective, articulate.

But when it came to voting on amend-
ment after amendment, I regret to report
that our words were as dust with our
colleagues of opposite persuasion.

We cling tenaciously, however, to the
view that this bill is deficient in several
important respects. I hope that in the 3
hours of debate that the Committee on
Rules was wise enough to provide, we
will manage to touch upon many phases
of its deficiencies.

I would call your attention to one de-
ficiency. Although the wording of the
warning on the cigarette carton or pack
has been strengthened somewhat, it is
still rather inconspicuous and, I think,
ineffective in reaching potential first-
time smokers—the young people who
may be drawn into taking up the habit
of smoking.

It was emphasized repeatedly during
the hearings that the hooked smoker is
not the person we are trying to reach.
He knows what he has got himself into.
Very few of them, I am told, have the
personal courage, the determination, and
spirit of self-denial of the gentleman
from Ohio (Mr. DeEviNE) who obviously
has taken up a different sort of life since
he put the weed behind him.

But I am interested in reaching my six
children, and I am interested in reach-
ing those thousands of other young peo-
ple who become new cigarette smokers
every day.

As I have indicated in a message to
each of your offices, I shall propose that
the warning—which, I concede, has been
improved and strengthened—be placed
not on the narrow side of the pack but on
the wide side. Instead of hiding it with
the copyright, where it is unlikely to be
seen as a package normally lies on a
table or in a counter display, the warn-
ing would be placed on both of the wide
sides of the package, so there would be
just no likelihood that someone buying
that package would fail to see it.

Ishould like to touch briefly on another
practical aspect of the job that we are
entering upon today, and which we shall
complete tomorrow.

I know it is possible to argue that our
job is to come up with what we in our
wisdom, and with whatever courage we
have been given, consider the best pos-
sible bill to help to protect the American
public. We do not feel bound to enact
only legislation which the Senate has
indicated it will accept.
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1 think we cannot ignore, however, the
practical aspect of what lies ahead for
this legislation. As you know, the present
4-year law normally will expire at mid-
night on June 30. It has been made clear
by the leadership, certainly the Com-
merce Committee leadership in the other
body, that they will not take up a bill
which does nothing more than is con-
tained in the bill we are asked to pass
tomorrow. The practice of unlimited de-
bate in the other body makes it perfectly
possible that in the time remaining, no
final action can be taken on this legis-
lation. If the committee leadership in
the other body is reluctant to act, if it
feels we have sent them a ‘“sweetheart”
bill for the tobacco industry, my best
guess is that there will be no bill passed
by the Senate, and no bill sent to con-
ference.

If that happens, I submit that even
those of you who feel that you have
served your own State's industry best—
and I do not gainsay anyone’s first re-
sponsibility to his constituents—then
there will be no legislation, and I wonder
how well those constituents will have
been served.

Most of my colleagues, I am sure,
would prefer that Congress establish
some ground rules for future regulating.
But the rules should be reasonable
enough to give the agencies some leeway
in warning the public of the potential
perils of smoking.

If we do not amend the bill to modify
the preemption clauses, we are likely fo
discourage the other body from taking
any action at all on this legislation. If,
on the other hand, we can strengthen the
bill on the floor of the House, we will in-
crease the prospects of Senate concur-
rence—and the likelihood of Congress re-
taining some control over the regulators.

I would therefore implore my col-
leagues to consider favorably the amend-
ments that will be offered at the end of
this debate.

Their effect would be to strengthen—
not weaken—the hand of Congress.

Mr. DEVINE. Mr. Chairman, I yield 3
minutes to the gentleman from North
Carolina (Mr. MIZELL).

Mr. MIZELL. Mr. Chairman, I rise as
a freshman to address this illustrious
body only because of the seriousness of
the legislation which is being considered
here this afternoon.

First of all, I wish to say that I do
not drink, smoke, chew, or dip. I do not
drink any alcoholic beverage of any
kind. But I think it would be a tragedy
for Congress to permit regulatory agen-
cies to take action which would restrict
the promotion and sale of legally manu-
factured and sold products in this
Nation.

The Federal Trade Commission and
the Federal Communications Commis-
sion have proposed action that would
ban all advertising of cigarettes, a prod-
uct that is both legally manufactured
and sold in the United States.

I personally feel that Congress should
enact legislation to govern the activi-
ties of these regulatory agencies. If they
are allowed, with the approval of the
Surgeon General, to take such action, it
will be detrimental to this Nation itself—
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since the tobaceco industry is worth bil-
lions of dollars and supplies jobs for
more than 1 million persons. These peo-
ple are employed in the growing of to-
bacco, the manufacturing of tobacco
produets, and other related jobs. To al-
low these agencies to take such action
would be an injustice to these American
taxpayers.

These are people who work hard, pay
their taxes, support their families, their
churches, and their communities. These
are the kind of people we find all over
this great Nation of ours, who carry the
load, who pay their fair share of the cost
of government, sometimes even more
than their fair share. Unjustly jeopard-
izing the industry they work for is the
same as unjustly jeopardizing their
livelihoods.

When I say that the proposed action
of these commissions is unjust, I say it
because I have yet to hear anyone testify
that there is proof beyond a reason-
able doubt that cigarette smoking does
in fact cause disease. The Surgeon Gen-
eral reports that cigarettes may cause
disease, and, furthermore, that there
may be a relationship between cigarette
smoking and disease. Now, as all of us
well know, and I am sure that the Sur-
geon General will agree also, there are
many other legally manufactured and
legally sold products that show rela-
tionships foward various ills and dis-
eases, many of them fatal. Without men-
tioning specific products because they
are not in question here today, there are
many-consumable products that have di-
rect relationships with such diseases as
heart failure, diabetes, fatal sclerosis of
the liver, high blood pressure, tooth de-
cay, and many others, and I could go on
and on. Many of these relationships are
not just based on assumptions, as is the
case in the tobacco controversy, but on
proof.

So, there are many products on the
market today that the Surgeon General
could label, “May Cause Disease.” Yet
I have found no evidence that any action
has been taken, or for that matter, pro-
posed against any of these other indus-
tries. This fact raises a serious question
in my mind as to the sincerity of the
Surgeon General and the members of
these regulatory agencies in their efforts
to protect the American consumer.

In the courts of this great Nation of
ours, it takes proof beyond a reasonable
doubt in order to convict the accused.
A billion dollar American industry is on
trial here, and without conclusive proof,
two regulatory agencies and the Sur-
geon General have already infringed
upon the advertising rights of this in-
dustry.

The action taken so far in my opinion
has gone too far, but in order to prevent
further injustices to this southern based
industry, I urge the Congress to exercise
its authority over these two regulatory
agencies by passage of this legislation
which would prohibit the FCC and FTC
from taking the irresponsible action they
have propesed which would lead to the
opening of a Pandora’s box.

This action would then not only af-
fect the tobacco industry but other in-
dustries as well, representing millions
of dollars in tax revenues, not to men-
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tion the millions of jobs that would be
placed in jeopardy. For my colleagues
who represent areas that are either
highly industrialized or agricultural, I
leave you with this warning of what you
may be opening the door for. I once again
voice support for this proposal.

Mr. STAGGERS. Mr. Chairman, I
yvield 5 minutes to the gentleman from
North Carolina (Mr. PREYER).

Mr. PREYER of North Carolina. Mr.
Chairman, I am from a tobacco State.
To me and my constituents, the basic
question we are here to decide today and
tomorrow is the medical question—is
cigarette smoking harmful to your
health?

The economy of my district largely
turns on tobacco: the workers in the to-
bacco industry, the small farm merchant,
the filling station operator, the cello-
phane industry, cigarette paper industry,
the truckers, the schoolteacher, all
largely depend for their incomes on what
the tobacco farmer grows. You may say,
“Let him grow something else.” The fact
is that tobacco is raised on very small
family farms that are totally unsuitable
for any other type of farming. It would
be a disaster for the tobaceco farmer and
our entire economy if he stopped grow-
ing it. So I am concerned with people.
These people are not very interested in
constitutional questions about free
speech, or in the theory of the balance of
powers between Congress and regulafory
agencies. Such questions can be utilized
to put off the day of reckoning by what
seems to them to be technical arguments.
But the nitty gritty question—the one
their livelihoods depend on—is simply
this: Are cigarettes harmful to your
health? If so, can a safe cigarette be
grown and manufactured? In short, do
they have a future?

I have said I am concerned with
people. But I and my constituents are
also concerned with the American people
and not just the people in our district. If
the health of the American people is suf-
fering from what we do to gain our liveli-
hood, then so be it: we will yield to a
higher good than our own self-interest.

So we are not too concerned by nuances
of phrasing on labels, constitutional
questions. Nor do we care whether the
preemption provision against regulation
of advertising by the regulatory agencies
runs for 6 months or 6 years. We want to
know—we need to know to determine our
future—is cigarette smoking harmful to
health?

I am not a medical expert and do not
pretend to medical expertise. But, I have
been a judge for some 8 years and have
some confidence in my ability to size up
witnesses and weigh testimony. Many of
you here are lawyers. I ask you to sit in
judgment on tobacco; I ask you to sit
as triers-of-the-fact and to do what you
are so skillful at doing: weighing evi-
dence, free from preconceptions as to
what the verdict should be before you
hear the evidence.

As a jury, as triers-of-the-facts, what
would you think of the case of a com-
plaint which is grounded on a report,
called the Surgeon General's Report of
1964, which was developed not by the
time proven method of hearings involv-
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ing confrontation and cross-examina-
tion, but instead was based on a “review
of the literature”—a review whieh
proved to be highly selective and did not
cite much contradictory experimental
evidence? What would be your judgment
as a juror when, in the latest hearings on
that report, not a single witness support-
ing that report testified to any research
which he himself had done, while 20 wit-
nesses testified that their own research—
not hearsay, but research—cast serious
doubts on the theory that cigarettes
cause disease?

Of course, as a juror you would want
to know that many of these 20 witnesses
were paid by the tobacco industry, and
you would want to examine their testi-
mony in the light of their possible bias.
On examining their credentials you
would learn that they include people
such as the past president of the Society
of Thoracic Surgeons, chairman of the
Department of Medicine of the Univer-
sity of Southern California; a former
president of the College of American
Pathologists, the president of the Amer-
ican Association for Thoracic Surgery,
the author of two definitive books on
heart disease, a two-time president of
the American Association for Cancer Re-
search, the director of Laboratories of
Knickerbocker Hospital, the past presi-
dent of the American College of Cardi-
ology, the president of the Medical
Board of Doctors Hospital in New York,
the director of the Harold Brunn Insti-
tute for Cardiovascular Research—and
on and on. It would become very clear
to you that these men were paid for their
time and not for their opinions. You do
not buy these men. They are in no sense
“industry spokesmen,” but speak as in-
dividuals and leading members of the
scientific community.

You must weigh their testimony
against the opinions of our leading
health agencies—the American Cancer
Society, the American Heart Association,
the Tuberculosis Association. They are
obviously well-intentioned witnesses, in-
terested in the health of the American
people and passionately convineced of the
dangers of cigarette smoking. In weigh-
ing their testimony, you consider these
facts:

First. The agencies themselves had
done no independent research. They were
relying on reports from the Publie
Health Service which became pro-
gressively distorted as they got further
away from the original source.

Second. The agencies were woefully
misinformed about some basic facts. For
example, they testified that “smoking
causes the lungs to turn black”—un-
true—or, “your chances are better at
Russian roulette than they are of smok-
ing and not impairing your health.” The
facts are that 5/100 of 1 percent of all
smokers annually suffer lung cancer
from smoking. Less than 2 percent of
all heavy smokers—who smoke two packs
or more a day for 30 to 40 years—get
lung eancer. Or, “there is an epidemiec of
lung cancer in this country.” Fact: res-
piratory death rates were over five times
what they are today in 1900. There is a
declining rate of increase in lung cancer,
indicating that the Incidence will level
off in the next few years.
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Third. Many of their statements are
seriously misleading. For example, the
repeated statements that there are “77
million excess workdays lost each year
by smokers” is based on the Public
Health Service “Morbidity Report” which
the expert testimony at these hearings
shows to be worthless. Or the statement
that “heavy smoking will shorten your
life by 8 years,” is based on a statistical
study by a doctor who did not testify
and who has refused to disclose the raw
data in his studies so as to permit inde-
pendent evaluation. Is this the way to
get at the facts?

Does this evidence convince you?
Clearly, their zeal has outdistanced the
facts.

But, you may say, no medical or sci-
entific body has taken a position con-
trary to the Surgeon General’s report.
How do you explain that? You explain
it very simply: 90 percent of all doctors
and scientists do not have the time or
inclination to be into the experimental
work on this subject. They accept the
conventional wisdom, the received opin-
ion just as do you and I. See the testi-
mony of Dr. Langston, Dr, Furst, and
Dr. Brem.

I approached the tobacco hearings
from the point of view of the conven-
tional wisdom. Being from a tobacco
State, I was determined to see that to-
bacco got a fair hearing but knew that
the health of our people came before the
health of the tobacco industry. I thought
that the medical facts would prove to be
very bad indeed. Like most of the publie,
I thought that the case against tobacco
had been made by disinterested and well~-
informed groups acting on behalf of the
public—such as the U.S. Surgeon General
and the Public Health Service—and by
our major health organizations, such as
the American Cancer Society, the Ameri-
can Heart Association, the Tuberculosis
Association. It was only the tobacco in-
dustry and the tobacco farmer—both
having a substantial self-interest—who
questioned the scientific facts. Or so I
thought.

This was very naive. After sitting
through 13 days of hearings and listening
to every witness, the picture that emerges
is precisely the opposite of that I had in
mind before the hearings. The case pre-
sented by the “public” witnesses was
characterized by argumentativeness,
overreaching, and one-sided advocacy. If
you looked for expert medical and scien-
tific testimony and not hearsay, it was
to be found almost entirely from wit-
nesses produced by protobacco forces.

There is not time here to review the
evidence of 13 days of hearings in detail.
I can only beg you to read the three vol-
umes of testimony and judge for yourself.
I and my constituents will gladly abide
by your decision if you will do that. I urge
the same procedure on the press and the
editorial writers in this country.

You will find that the case made at
these hearings is simply this: that ciga-
rettes may or may not be harmful to your
health; we just do not know. It is at
least as likely that factors other than
cigarette smoking are the cause of lung
cancer, heart disease, and emphysema.
Clearly, our duty to the American people
is to find the facts, close the gaps in our
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knowledge; let us reopen the case, not
close it. Let us stop proposing solutions
before we have identified the problem.

My tobacco district is not afraid of the
facts; we are only afraid of the evan-
gelistic spirit. We are not afraid of the
evidence; we are only afraid of the
propaganda.

Mr. DEVINE. Mr. Chairman, I yield 15
minutes to the gentleman from Minne-
sota (Mr, NELSEN).

Mr. NELSEN. Mr. Chairman, first I
want to point out that no tobacco is
grown in my district. I also do not smoke,
and my only daughter does not smoke,
and one of my sons does not.

The observation should be made that
since the adoption of the Agricultural
Adjustment Act of 1938 tobacco is rec-
ognized as a basic agricultural commod-
ity. If we go down to the Department
of Agriculture, we find many, many dol-
lars have been spent in developing bet-
ter strains of tobacco through research,
and many dollars have been spent in
various payments to producers. So we
are talking about a product, which is
recognized by the Government as a legal
product whose production is encour-
aged. It has been legalized under the
laws of the land.

My concern is different, perhaps, from
others. Without question those in the
areas where tobacco is grown have the
economic interests of the people in their
districts in mind. I presume I would feel
the same way if I represented such a
constituency.

My concern is in a different direction.
How far do we go in granting authoriza-
tion to regulatory agencies? Those of us
who serve on the Committee on Inter-
state and Foreign Commerce are aware
of the fact that we have had a constant
parade of requests for authority, for
cease and desist authority, where in ef-
fect the regulatory agency says, “You
are guilty” and it is up to you to prove
you are innocent. I have become a bit
frightened about this.

A few years ago we had the Federal
Trade Commission moving in on this
very issue, claiming it had authority.
The Congress at that time felt it should
act, and the label which is presently on
the pack was made a part of the law.
The Federal Trade Commission failed
in its attempt.

Now we see the Federal Communica-
tions Commission moving in the same
field. The Surgeon General is saying he
does not want to stop advertising. The
Federal Communications Commission,
and likely the Federal Trade Commis-
sion, are saying they want to stop adver-
tising.

This is a legal product subsidized by
the Government in its production, and
there is another Government agency
saying, “You cannot advertise to sell it.”

If tobacco is harmful, I believe we are
proceeding in the wrong manner if we
are going to do anything at all. In my
judgment, the broadcast industry has
proceeded on a basis of the industry it-
self making rules of operations con-
cerning the advertising of alcoholic bev-
erages. I am convinced that the tobacco
industry itself is going to move the direc-
tion of some more care in advertising
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pro;eedures. and this is the way it ought
to be.

The big question right now, so far as
I am concerned, is not related to the pro-
ducer. The big issue at the moment is, do
we continue to hand over to regulatory
agencies more and more power that can
be abused at times as well as be beneficial
at times?

I want to merely say that I may not
have gone along, or I would have pre-
ferred a different label from the one
being proposed by the committee. I be-
lieve I would have used a little different
approach. I would have preferred “Ex-
cessive smoking is dangerous to health.”

I would not have used the Surgeon
General as a crutch. I would have made
it a positive statement on the part of
the committee. Probably we could have
improved on that. The vote of the com-
mittee went for the label which is pres-
ently proposed, which of course is just
as positive, but I thought it moved in
the direction of leaning on the opinion
of somebody else rather than to issue
one of our own.

I want to make it very clear that my
concern here is to think carefully as to
how far we should go in handing over
to Federal agencies power that can be
abused.

There are many things here we need
to think about.

Mr. STAGGERS. Mr. Chairman, I yield
5 minutes to the gentleman from Wash-
ington (Mr. ApaMs).

Mr. ADAMS. Mr. Chairman, I have
been interested in the fact that a num-
ber of men have indicated they do not
smoke and they hope their children do
not. I hope mine do not, also. I had a real
problem when I discussed the matter
with them and they asked me what I had
done and what I was going to do about
it. All I can say is—and I do not pretend
to be a child psychologist—you had bet-
ter look them in the eye pretty directly
and say what you did and why you did it,
because otherwise they will have an aw-
ful time understanding what we are do-
ing here today. I know I would not like
to try to explain why we say it is bad
and then do not do anything about it.

I would like to say this to the chair-
man of the committee, because I particu-
larly understand his problem overseeing
these agencies such as the FCC and the
FTC. We are not taking the position
that Congress should not act and that
we should just walk away. We will offer
amendments today to control these agen-
cies. I hope that the chairman will sup-
port them. We will offer amendments
also that we not let this run along for a
long period of time. I think the Commit-
tee on Interstate and Foreign Commerce
should look at this matter in another 3
years. I completely agree with his point
that this is a matter of great importance
and is a matter that we should look at
before the year 1976.

Mr. STAGGERS. Mr. Chairman, will
the gentleman yield?

Mr. ADAMS. I yield to the chairman
of the committee.

Mr. STAGGERS. I certainly appreciate
what the gentleman from Washington
has said. I know he knows I respect his
views. I think as chairman, in all fair-
ness, I should state that I supported every
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amendment to go to the floor and the
House when it came up. I did not vote
for the bill to come to the floor, because
I felt that representatives of all of the
people of the United States should be in
on the decisions, When the amendments
were not carried there, then I voted to
bring the bill here to the floor of the
House.

Mr. ADAMS. I very much appreciate
the chairman’s statement, because I be-
lieve it will make clear to all of the Mem-
bers that the chairman supported many
of these amendments and tried to im-
prove this bill, which is what we have all
tried to do, and he will probably be with
us. It was not that he thought this bill
would be an end to all of the problems
that were inherent in this matter. I very
much appreciate the chairman’s state-
ment.

I also wish to make this statement. It
has been mentioned several times that
this is a legal product. I want to state
that in 48 of the 50 States for people who
are minors it is not a legal product. If
you will look at pages 485 and 486 in the
record, you will see a listing that I had
put in of every State, most of which pro-
hibit any sale of cigarettes to minors. So
there will not be any question about it,
gentlemen, we will be offering an
amendment tomorrow which will say
this specifically. I call this the States
rights amendment, It will say that any
State or political subdivision, thereof,
may require any cigarette advertising
within its jurisdiction to include a warn-
ing relating to the health hazards pre-
sented by cigarette smoking. We will
offer an amendment also where they can
warn with respect to the State law in
every State. So you will have an oppor-
tunity, we will offer an amendment to
shorten the time period to 3 years with
regard to this bill. So that you will know
we will not let the FTC and the FCC run
rampant, we are going to offer an
amendment that says that if you want to
put the label on the package, you can
put it on the ad. Just tell the people how
it is. I am not arguing that this Congress
should not act. I think it should act, but
it should act responsibly and should act
in a fashion that will make all of us
proud and pleased that we are men who
can pass on this kind of legislation and
can talk to their children about it.

I want to tell you why we think this is
important with regard to children. In
case you did not know it, in 1967 the in-
dustry spent $311 million in advertis-
ing. What this produced in 1 month in
1968 were 13.3 billion exposures to ciga-
rette commercials on TV alone. In that
month each teenager was exposed on an
average to 61 commercials and each child
to 45 commercials. This is the age when
children and teenagers are making up
their minds as to whether or not to
smoke,

If you will read the hearings—and that
is why we wanted the hearings printed
and available, so that you could see
them—you will find testimony indicat-
ing that cigarette ads are directed to-
ward young people.

The CHAIRMAN. The time of the
gentleman from Washington has expired.

(By unanimous consent, Mr. Apams
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was allowed to proceed for 1 additional
minute.)

Mr. ADAMS. Mr. Chairman, I shall
spend more time tomorrow on this sub-
ject when we offer amendments under
the 5-minute rule. I do want to indicate
generally what amendments will be of-
fered. I have copies of them at the desk
and I shall be glad to provide the Mem-
bers with copies of the amendments so
they will know what will be presented.

Mr, Chairman, if we are not able to
improve this bill by putting in some-
thing to protect the young people and
limiting the time, then we shall urge this
body to vote for a motion to recommit
the bill back to the Committee on Inter-
state and Foreign Commerce without in-
structions because that action will say
to the committee, “All right, we want you
to improve this bill. Improve the bill and
then send it back so we may have a bill
that we can go to the American public
with that will do the job.”

Mr. Chairman, I want to close by em-
phasizing that none of us have advo-
cated that we go to a ban on smoking.
We are simply saying we must do some-
thing with reference to this matter for
the highest duty of a civilization is to
protect its young.

Mr, ROONEY of Pennsylvania. Mr.
Chairman, representations have been
implied that the Code and Code activi-
ties have been meaningless and comprise
a facade. In simple fact, as indicated in
the monthly issues of the Code Author-
ity’s Code News, a wide range of accom-
plishments in the public interest are
evidenced:

May 1969: Code Board Endorses New Poli-
cles on Film Trallers and Safety—The NAB
Television Code Review Board has endorsed
the Code Authority's position requiring the
inclusion of the motion pleture industry's
movie ratings in televislon trallers, and the
recent Interpretation which requires the
depiction of normal highway safety precau-
tions in commerecials and programs.

April, 1969: Code Interprets “Safety”
Standard As Applying to Ads with Moving
Vehicles—

Under this recent Code interpretation of
the “safety” standard, the *'‘normal” high-
way safety precautions which should be
depicted in all commercials include repre-
sentations in which:

Persons in moving automobiles and station
wagons are shown wearing seat belts and
shoulder harnesses in those scenes where
they normally would be visible.

Motorcyclists are shown wearing helmets
and eye protectors.

In programs, these principles would apply
where such depictions are consistent with
plot and characterization.

March, 1969: Code News Now Gives More
Info on Status Of Feature Film Ads—

In response to subscriber requests, feature
film commercials reviewed by the Code
Authority now will be listed with additional
information on their status under Code
standards.

The Code Authority’s evaluation of the
television and radio commercials for movies
in theatrical release will be reported under
three main categories: compliant with Code
standards, ralses gquestions under Code
standards, and raises questions of appropri-
ate scheduling only.

The Code Authority recommends that sub-
scribers consider broadcasting those com-
mercials in the latter category during hours
normally assoclated with adult viewers and
listeners.
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Questions and Answers supply guidance
as to acceptable and unacceptable copy in-
volving obesity, overweight, calories, vari-
ables in reducing, difficulty in losing weight,
and claims of permanency.

Other areas considered include: low calorie
foods, derisive references to overweight, uses
of children in commercials, testimonials,
guarantees, and tie-ins with prescription
drug products.

December, 1968: Health clalms in ads for
vegetable oll and margarine products dis-
cussed in Questions and Answers, h

September, 1968: Vermouth mixer product
found unacceptable under the Guidelines
for Alcoholic Beverage Advertising.

Code Authority lists holiday inventory of
toy and game commercials approved under
the advertising standards of the Television
Code and Toy Advertising Guidelines.

August, 1968: Code Authorlty confirms that
the principles of the Alcoholic Beverage Ad-
vertising Guidelines apply to products other
than beer, wine, and hard liquor, e.g. use
of hard liquor unacceptable in air travel
commereials,

Commercial claims for ulcer relief found
unacceptable.

Code Authorlty reminds broadcaster that
advertising for personal tear gas weapon vio-
lates federal mailing laws and Code stand-
ards.

Code Authority cautions against depiction
of antisocial acts in commercials,

July, 1968: Subscribers advised on what
constitutes a lottery.

May, 1968: Guidelines issued for adver-
tising of products and services for weight re-
ducing/gain.

April, 1968: Code questions claims in chin-
chilla ranching programs and commercials.

March, 1968: Code supplies Questions and
Answers on revised time standards provisions
including limits on program interruptions.

January, 1968: Firearms/ammunition ad-
vertising restricted to promotion as sporting
equipment and in conformity with recog-
nized standards of safety. Mall order ads of
firearms/ammunition unacceptable,

October, 1967: Code supplies detailed in-
formation on standards covering acne prod-
duct commercials.

September, 1967: Movie commercials de-
pleting use of LSD and other hallucinogenic
drugs unacceptable under Code standards.

August, 1967 Interpretation of Code stand-
ard on techniques to avoid in children's ad-
vertising.

Code wunderscores standards reflecting
broadcaster concerns with an avoidance of
bigotry/one-sided and demeaning presenta-
tions.

June, 1967: American Nurses' Assoeiation
endorses Code's men-in-white standards and
explains its own code favoring restrictions on
nurses in television advertising.

Cigarette Advertising Guldelines inter-
preted/clarified for subscribers and adver-
tisers.

June, 1967: Intent of lottery law clarified.

Claims for relief of bronchitis ruled out in
cough-cold ads. Code supplies acceptable/
unacceptable commercials and commercial
approaches covered by the Aleoholic Bever-
age Advertising Guidelines.

March, 1967: Code Authority role and pro-
cedure in commercial evaluation outlined.

December, 1966: Code alerts subscribers
that Mall Order Advertising Requires Special
Care in Evaluating Offer Before It Is Aired.

November, 1966: Code explains assistance
received from sclence/medical experts in re-
viewing studles of a technical nature offered
by advertisers in support of claims.

October, 1966: Cigarette Advertising Guide-
lines announced; cover athletic activity, tar
and nicotine statements, filters, uniformed
individuals, premiums, and portrayal of
youth.

September, 1966: Groundrules for accept-
able and unacceptable depiction of hypnosis.
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July, 1966: Code supplies Questions and
Answers dealing with disparagement in
broadcast advertising,

Code Authority joins American Humane
Association and others endorsing guldelines
for pet food advertising.

June, 1966: Code issues Third Edition of
guidelines for alcoholic beverage advertising.

TV Code Review Board reconfirms prohibi-
tion on hard liquor advertising.

May, 1966: Code Authority issues Inter-
pretive Questions and Answers on Arthritis
and Rheumatism Guidelines.

Guest article from the American Dental
Association verifies parallels between broaa-
casting Codes and criteria followed by ADA
in evaluating therapeutic claims.

April, 1966: Code announces policy against
use of a dramatization disclaimer in testi-
monial advertising.

Code further interprets men-in-white
standard as it effects visual representations
of clinical tests.

March, 1966: Code alerts subscribers to
Treasury Department’s use of U.S. currency
in television advertising.

February, 1966: Code Authority adopts
questionnaire as gulde in implementing Code
requirement that commercial testimonials be
“genuine and reflect personal experience.”

Code Authority explains limitation omn
fantasy situations in commerecials under Toy
Advertising Guidelines with intent to avold
over-glamorization which exploits a child’s
imagination.

July, 1965: Code adopts second edition of
guidelines for the advertising of products
used in the relief of arthritis and rheumatism
symptoms.

Code amendment on hypnosis adopted by
Television Board; requires that “hypnosis,
either as fiction or in fact should be pre=-
sented with proper precautions to avold any
adverse effect on the viewing audience.”

June, 1965: Code issues Questions and An-
swers on testimonial standard to help deter-
mine acceptable advertisements.

April, 1965: Code rules chiropractors, like
physicians, dentists or nurses, are unaccept-
able, directly or by implication, under the
men-in-white provision of the Television
Code.

March, 1965: Toy Advertlsing Guldelines
reaffirmed by Code Board which emphasizes
in particular provisions related to toy weap-
ons and related war toys. Advertisers asked
to cooperate in avoiding frightening drama-
tizations.

January, 1965: Clarification offered on Tele-
vision Code’s men-in-white rule In effect
since July 1, 1963. Standard, unigque to tele-
vision broadcast advertising, comprises work-
ing example of the effect of Industry self-
regulation.

Mr. DEVINE. Mr. Chairman, I yield
10 minutes to the gentleman from South
Carolina (Mr. Warson).

Mr. WATSON. Mr. Chairman, I am
from South Carolina. Tobacco is an im-
portant industry in my State; however,
I do not happen to have very much of it
grown in the congressional district which
it is my honor to represent.

Additionally, let me say further that
there is no manufacturing of tobacco in
my district. But, even if there were, I
would never for a moment stand up here
and conscientiously say or do anything
which I did not think was in the best in-
terest of the American people. Further-
more, I would never impugn the motives
of those who happen to differ with me on
this bill and I trust that they will be
gentlemen enough not to impugn the
motives of those of us who happen to
support it and happen to believe that
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it is the best we can do under the circum-
stances.

You know, I guess most of you will
find it rather strange when I say I wish
with all of my heart that medically
speaking it had been established that the
inhalation of smoke caused lung can-
cer. I wish it with all my heart. I wish
that it has been established that it causes
emphysema. I wish so with all my heart
that it had been established that it causes
unfortunately, such has never been
proved medically or otherwise except
through rather gquestionable statistical
conclusions.

Mr. Chairman, everyone dreads can-
cer. I, personally, have had the pleasure
of working with our Cancer Crusade in
my home county. I want to find the cause
of and cure for cancer. But you know the
opponents of this measure, those who
would like to abolish the tobaceo indus-
try altogether, will tell you as I that it
has never been established medically
that lung ecancer ec¢an be produced
through the inhalation of -cigarette
smoke.

Mr., Chairman, permit me to read a
statement from one of the witnesses that
appeared before the Committee on Inter-
state and Foreign Commerce. He hap-
pens to be Dr. Sheldon C. Sommers, a
great clinical professor of pathology at
Columbia University Medical College.

Dr. Sommers made this statement:

After at least 30 years of experimental
work, and many smoke Inhalation experi-
ments in animals, lung cancers of the most
common, squamous cell human type have
not been produced. It is usually difficult to
prove a negative, but if cigarette smoke was
a cause of lung cancer, it is indeed surpris-
ing that no animal experiments have suc-
ceeded in its production.

I am sure my friends who oppose my
position on this bill will agree that that
statement has not been contradicted by
anyone of the American Cancer Society,
or any other organization, or any doetor.

You know, my dear friend—and he is
very eloquent and very persuasive—the
gentleman from Illincis (Mr. ANDER-
son) and he was further supported by
the equally persuasive and very able gen-
tleman from Washington who preceded
me in the well, said that this is a matter
of values, and it is. Simply stated, it is
a matter of what value to place on the
truth. Let us start with that, because
you have no other values if you do not
start with the truth.

Mr. Chairman, we listened fo witness
after witness, as the chairman pointed
out earlier. We leaned over backward to
be fair as he even reconvened the hear-
ings last week so we could hear one
young man who had been fired by the
National Association of Broadeasters.
Trying to arrive at the truth, I asked
the Surgeon General of the United
States, “You could have chosen any
words in your prepared testimony that
you wished, but you never chose the un-
equivocable and categorical statement
that “Smoking causes lung cancer.”
Why? His words were “it can contrib-
ute,” “it does, perhaps,” and “maybe
it can.” Yet we are asked to make legisla-
tive conclusions upon most contradictory
expert testimony.
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We as Members of the Congress are
called upon to tell the truth insofar as
we know it to be. When doctors say
there is doubt, how can we say there is
certainty? We had such conflicting testi-
mony before our committee by men of
the medical profession—and as the gen-
tleman from Washington said, we do not
impugn their motives; they were honor-
able men on both sides—in fact, we had
so much contradictory testimony that
one member of the committee found
himself picking up a cigarette and start-
ing to light it, and he does not even
smoke. I believe that depicts the confu-
sion that we had on the committee.

But there are some who would come
in and say to us as responsible Members
of this body, representing our people
and searching for the truth, that we are
to say positively that this is a fact, when
medically it has never been established.
Yes, ladies and gentlemen of the Com-
mittee, there is one thing that is really
at stake here, and that is what value do
we place on the truth? And the strength-
ened label required in this legislation
is all that we can honestly use with the
present state of the medical knowledge!

As our able chairman said earlier this
is an emotional issue, but you know we
are called upon to rise above the emo-
tional aspect and deal with the facts as
we have found them.

There were 1,800 pages of testimony,
and yet all agree that they have never
produced lung cancer through the in-
halation of cigarette smoke.

Now, the able genfleman from Illinois
(Mr. ANDERSON) earlier said it is what
value we place on the young people and
their acquiring this particular habit.
You know, we do not all want to be
prophets of gloom and doom here this
afternoon. There is some encouraging
news as it relates to young people. Un-
fortunately that is one sad aspect of
this, that you have not always gotten
the other side from governmental au-
thorities. The American people have not
been given the basis for these figures
that have been tossed around: We read
*100,000 doctors have stopped smoking.”
There Is no concrete evidence to support
that statement,

They just projected some figures—I
believe they surveyed some 5,000 doctors,
as I recall, and wound up with some 800
responses. From that the Government
agency extrapolated and reached the
100,000 figure, never telling the Ameri-
can people as to why or when they
stopped.

In fact, they have had one survey since
1964, the year of the Surgeon General’s
report, and it was actually based upon
information that was obtained about
people who were not present in 60 per-
cent of the instances. The information
was galned from a child or a wife or
some other person about a smoker.

We had the statistics experts say that
that is a most unreliable way to conduct
any kind of real, factual survey. They
never bothered to check out to see wheth-
er or not the information which was
gained from the child or the wife about
a smoking husband was true or not—
interestingly enough.

Now we are called upon to state posi-
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tively that that is a fact—that smoking
produces death from lung cancer and
all of these other dread diseases.

But, as I started to say, all is not gloom
and doom, and I want to shed some hap-
piness on this occasion for those who
are concerned with young people. In that
regard I yield to no man in my concern
for youth.

You have not heard from the govern-
mental agencies of a survey that was
just taken, and this is a public health
survey, which is referred to on page 37
of the hearings. It shows there has been
a dramatic decrease in smoking on the
part of young people. This should be ex-
tremely interesting to those who would
say that self-regulation on the part of
the industry has failed and the present
law on labeling has not been effective.

I read this to those who would say
that self-regulation on the part of the
tobacco industry and the National As-
sociation of Broadcasters has failed. This
is the fact, according to the survey of
the Public Health Service:

Among the 17-year-olds questioned during
1967-68, 25.6 percent of the boys sald they
smoked cigarettes and 15.7 percent of the
girls said they are smokers.

A 1957 survey (ten years ago) of the same

age group reported 84.7 percent of the boys
and 25.6 percent of the girls sald they
smoked.

This is & survey which was made on
June 7, 1969. But have you heard any-
thing about it from the Public Health
Service? Unfortunately, encouraging fig-
ures are not very interesting to those who
want to outlaw cigarettes.

I am sure you agree with me that we
are encouraged, to say the least, to hear
some figures like this. Is it not about
time that we say a good word on behalf
of the industry and the National Asso-
ciation of Broadcasters and thereby en-
courage them to be ever more diligent
in their efforts at self-regulation?

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. DEVINE. Mr. Chairman, I yield
the gentleman 3 additional minutes.

Mr. WATSON. Is it not about time
that we as representatives of the people
recognize the fact that the tobacco in-
dustry is spending millions of dollars for
research in the field of health seeking
the cause of cancer. Already the To-
baceco Institute has given $12 million and
has promised an additional $8 million
to the American Medical Association to
study this problem to try to find out
answers that we do not have today.

The gentleman from Washington who
preceded me said that 48 States have
laws against the sale of cigarettes to
minors. Mine is one of those States and
I strongly support that law. May I say
to my friend that there is absolutely
nothing in the bill that would affect those
laws one iota. They have been on the
statute books of the States before and
they are still on the stavute books and
nothing in this bill would affect that one
iota.

Another question which we must an-
swer is, “Are we going to abdicate our re-
sponsibility to the FTC or to the FCC?"
Talking about chaos, are you aware of the
fact that the FCC proposes a total ban
on all cigarette advertising while the
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PTC wants only a different label? Which
would prevail? Also, to add to the con-
fusion the Surgeon General himself said
he was against any ban on advertising.
Again, who or which agency would take
precedence? The FTC is saying, “We
want this particular wording in all ad-
vertising,” the PCC is saying, “There will
be no advertising at all.” Incidentally, an
FCC regulation would only apply to radio
and TV advertising so do we want to go
on record here as giving preference to
one advertising medium over another?
Are we going to give a preference and
allow advertising in newspapers and
magazines and ban it in the other media?

This committee worked long and hard
trying to do what is right amidst much
confusion and contradictory testimony.
The gentleman from Washington, the
gentleman from Michigan, the gentle-
man from California, and the others who
opposed us fought long and hard. But
despite their valiant efforts, the 13 days
of hearing and 1,800 pages of testimony
convinced the committee to support this
bill in its present form by a vote of 22 to
5. It is now our responsibility on this
floor to face up to the issues, and I hope
we will face them in a dispassionate
way.

As long as we say that tobacco is
legally manufactured and a legally dis-
tributed product, then I think the label-
ing contained in this bill is all we can
truthfully present to the American peo-
ple. To do otherwise would seriously
torture the value of truth.

The CHAIRMAN. The time of the gen-
tleman from South Carolina has expired.

Mr. ADAMS. Mr. Chairman, will the
gentleman from West Virginia yield 1
minute to me?

Mr. STAGGERS. I yield 1 minute to
the gentleman from Washington.

Mr. ADAMS. If in the legislative his-
tory established on this bill it is estab-
lished that the States have the right to
both place a health warning or to ban
advertising, or to place on the advertis-
ing that occurs within a State a state-
ment of the prohibition of sale to minors
contained by their State law, where they
have State laws prohibiting the sale of
cigarettes, we could avoid a lot of the
amendments fomorrow, and I think this
would be an established position that
many States would like to know about.
So if that is the situation, I would like
the legislative history to reflect it and
let us get it absolutely clear now.

Mr., WATSON. Mr. Chairman, will the
gentleman yield?

Mr. ADAMS, I yield to the gentleman
from South Carolina.

Mr. WATSON. Over the past 4 years,
since this act has been in existence, has
there been any concern on the part of
any State about this particular preemp-
tion presenting any problem to them
in the enforerment of their criminal
statutes in reference to the sale of cig-
arettes? Furthermore, I do not recall any
State official who testified, or who re-
quested to testify before our committee,
objecting to this particular feature, Was
there a singe one?

Mr. ADAMS. I can state that I was in-
formed before this bill was passed that
the State of New York had moved on
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cigarette advertising and/or its ban and
was prepared to proceed. It has taken
the position that this statute had an
effect on it and has not proceeded fur-
ther. So we had better get it clear be-
fore the amendment stage.

Mr. WATSON. No requests have been
brought to my attention.

Mr. STAGGERS. Mr. Chairman, I
yield 5 minutes to the gentleman from
Kentucky (Mr, PERKINS).

Mr. PERKINS. Mr. Chairman, I wish
to commend the Interstate and Foreign
Commerce Committee and its distin-
guished chairman for providing the
House of Representatives with a bill that
will permit us to legislate from a founda-
tion of fact.

Every Member of the House should be
grateful to the chairman and his col-
leagues for their fairness in letting all
sides be heard. The committee held 13
days of hearings, gathering 1,420 pages
of testimony and statements from 91
witnesses.

The result of their uncommonly hard
work was a presentation of both sides
of the cigarette controversy.

The report states:

The committee concludes that nothing new
has been determined with respect to the re-
lationship between cigarette smoking and
human health since its hearings of 1064
and 1965.

The committee took a good look at the
facts about smoking and health. The
Commerce Committee had the oppor-
tunity, which most of us do not have, of
reviewing the record. They came to the
conclusion they did because they are in-
formed about the true facts of the situ-
ation.

As far as I can determine, their finding
that “nothing new has been determined"”
with respect to smoking and health has
not been contradicted. I note that sev-
eral equally informed committee mem-
bers who filed minority views came to a
similar conclusion.

For example, the gentleman from Cali-
fornia (Mr. Vay DeerLIN) and the gen-
tleman from New York (Mr. OTTINGER)
point out that the Surgeon General
“merely states smoking cigarettes is
hazardous.” They go on to observe:

The degree of hazard is the subject of dis-
pute, but the Surgeon General’s most serious
finding against cigarettes is hardly more
severe than the proven deaths and injuries
resulting directly from driving automobiles.

The gentleman from Texas (Mr. Eck-
HARDT), who also filed a minority view,
made this observation:

From what I have heard presented to the
committee it is at least possible that the
conflicting doctrines instead of being one
true and one false, they may share the truth
between them.

Mr. Chairman, an unusual situation
confronts this House. The Chairman of
the Federal Trade Commission and the
Chairman of the Federal Communica-
tions Commission are relying on the Sur-
geon General, who it seems is relying on
the evidence of 1964 and 1965.

Four years ago, Congress was con-
fronted with a similar situation. Con-
gress was pressed to legislate against the
tobaceo industry. But wisely, Congress
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first explored the state of knowledge as
to smoking and health. Wisely, I think,
Congress enacted a law that was most
appropriate to the state of the knowledge
at that time.

Four years have made no change in
the state of knowledge. The case against
cigarette smoking was not proved then.
In my judgment, it remains unproved
now. The state of knowledge as it now
exists is reflected in the committee bill
before us today.

The committee bill would not allow
regulatory agencies, individual States,
and local governments to impede com-
merce and the national economy. It
would prevent hasty, impulsive, piece-
meal action based on presumption re-
garding the causal relationship between
smoking and health.

Mr. Chairman, it will be argued that
I reached my opinion because I repre-
sent a tobacco district in a tobacco
State. I make no apology for champion-
ing the interests of my constituents. But
I would make one fine point: Because I
represent more than 17,000 small tobacco
farmers, I felt it ineumbent to get the
facts—and the faets themselves have
freed me from any possible conflict be-
tween the interests of my district and
my couniry.

The same sort of experience was
shared by the gentleman from North
Carolina (Mr. PreveEr). A former Fed-
eral judge, he approached the hearings
hoping for the best but expecting the
worst. As he put it:

I was determined to see that tobacco got
a fair hearing but knew that the health of
our people came before the health of the
tobacco industry, I thought that the medical
facts would prove to be very bad indeed.
Like most of the publie, I thought that a
case against tobacco had been made by dis-
interested and well-informed groups acting
on behalf of the public—such as the U.S.
Surgeon General and the Public Health
Service.

But exposure to the evidence brought
about his enlightenment, for he goes on
to report that:

After sitting through 13 days of hearings
and listening to every witness, the picture
that emerges is precisely the opposite of that
I had in my mind before the hearings . . .
I challenge anyone to read the entire record
of this hearing and come to a contrary con=
clusion. The problem is to get anyone to do
this,

The evidence in the recent hearings cries
out for a reevaluation or a reopening of the
Surgeon General’s Report of 1964.

I urge passage of HR. 6543 as the
best method of returning a matter of
scientific debate to research laboratories
of the medical and scientific community.

Mr. STAGGERS. Mr. Chairman, I
yield 5 minutes to the gentleman from
Rhode Island (Mr. TIERNAN).

Mr. TIERNAN. Mr. Chairman, I have
a very simple amendment I will offer
later in the proceedings. It has to do with
section 10, which now provides that the
act shall terminate on July 1, 1975. I pro-
pose to amend that to have it expire in
1972.

The reason I am proposing this amend-
ment, notwithstanding any amendment
that may be adopted to the committee
amendments, is because I think since we
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have provided in the bill itself for a re-
port to be made by the Secretary of
Health, Education, and Welfare to the
Congress not later than 18 months after
the passage of this act, it is rather fruit-
less for us to put that type provision in
the bill and then have the act continue
in effect until 1975.

It is my feeling that if we are to be
sincere with the people of this country,
the report of the Secretary of Health,
Education, and Welfare may develop in-
formation with regard to the effect of
cigarette smoking. It may be that the
reports we hear from those who advo-
cate the position in favor of the bill will
be substantiated. If that is the case, then
we should not allow this to continue
until 1975. We should have it come back
before the Congress. It should come
back before this committee so action can
be taken based on the report of Secre-
tary of Health, Education and Welfare.

I should like to point out at this time
also that the chairman and the members
of the committee sat through three long
weeks of hearings. I will be honest to
say that the testimony before the com-
mittee was extensive., I believe the wit-
nesses who testified before us made a
good case for both sides with regard to
the positions before the committee.

But I also think as my distinguished
colleague on the committee has so elo-
quently presented to the House, that in
the meantime something may happen.
The gentleman indicated that the to-
bacco interests and the Tobacco Insti-
tute itself are prepared to give money
for further medieal research. What are
we to do if that research does determine
within a year or year and a half that
there is a direct relationship between
smoke inhalation and cancer?

Do Members think we could sit by un-
til 1975 to take some action on the rec-
ommendation of the Secretary of Health,
Education, and Welfare? I submit to
this committee that we will not be able
to do that.

For those reasons, no matter what
amendments are adopted, I feel strongly
that this legislative enactment should
not be for the period of time being pro-
posed in this bill. For 6 long years are
we to extend this legislative mandate? I
frankly believe this is very, very contrary
to the custom of this committee, the
Committee on Interstate and Foreign
Commerce. It is certainly never done in
any other piece of legislation from our
committee.

Frankly, I feel if we are to sincerely
go to the people of this country and tell
them we are interested in their health
and we are going to keep faith with
them—we have heard a lot of talk about
values and truth here today—one of the
things we can do is at least to indicate
at this time we are not going to write
this off for 6 long years, one way or the
other.

I hope we adopt the amendment I will
offer tomorrow.

Mr. DEVINE. Mr. Chairman, I yield
10 minutes to the gentleman from
Eentucky (Mr. CARTER) .

Mr. CARTER. Mr. Chairman, the
words of some of my colleagues remind
me of the words of a young preacher
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just graduated from Transylvania and
preaching his maiden sermon in Paris,
Ky

The retiring parson called him into his
study and said:

Son, you may get nervous and your mouth
may get dry. So I am placing a pitcher of
water with gin in it by the lectern. In such
cases of nervousness, help yourself to the
mixture.

The young man went in and addressed
the congregation. He found that he did
get nervous. And his throat did get dry.
He imbibed freely of what he found to
be a delicious eoncoction.

He spoke loud and long. After his
sermon, he went into the study for a
critique. The retiring parson said:

Son, you spoke long enough—a hour and &
half—but strangely, you held the attention
of the audience. However, in your religious
fervor, you deviated from the essence of the
truth. In the first place, there are ten com-
mandments, not twelve; there are 12
apostles, not 10. And David slew Goliath
with a slingshot, he didn’t take a club and
beat hell out of him.

In my colleagues’ almost religious zeal,
I feel that they may have departed from
the essence of the truth, for in the first
place, lung cancer has never been experi-
mentally produced by the inhalation of
tobacco smoke, although literally thou-
sands of mice, rats, hamsters, shrews,
guinea pigs, dogs, and rhesus monkeys
have been smoking at N.IH. for the
past 10 years. Many of these animals
have been subjected to tracheotomies so
that the smoke inhalation would go di-
rectly into their lungs, but as yet, no
squamous cell earcinomas have been pro-
duced.

This contrasts vividly with the capa-
bility of producing lung cancer easily by
the inhalation of hydrocarbons, such as
produced by automobile exhausts.

This has been done many, many times.
And it is passing strange, too, that the
rate of lung eancer in England is twice
as great as it is in the United States, al-
though the rate of smoking is much less.
Again, the rate of lung cancer is great-
er in Holland and Australia, although
the rate of smoking is muech less than in
the United States.

So, we see many, many other factors
are undoubtedly involved in the causa-
tion of Iung cancer besides smoking. I
submit that air pollution causes much
lung disease. The coal-dust-laden air in
mines causes pneumoconiosis. Smog
caused by air inversion over Donora, Pa.,
caused many cases of respiratory disease
and many deaths. The same condition
has occurred over New York City, Los
Angeles, and London, with great increases
in death rates.

I submit that when definitive research
has been done and final eonclusions ar-
rived at, that there will be many more
factors involved in the causation of lung
cancer. And I trust that such research
will be carried out.

In the distriet I represent in south-
eastern Kentucky, almost 36,000 families
have tobaecco allotments. Tobacco is their
chief source of income. With this mon-
ey at the end of the year, they settle their
accounts for food, for doctor bills, and
for the necessities of life. Injury teo the
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tobacco industry will impose great hard-
ships upon this already depressed area.

The State of EKentucky derives $400
million in income from the industry. Cut-
ting down the growth of tobacco in Ken-
tucky will throw thousands of poor peo-
ple out of work, and cause many people
to crowd into the ghettos of our cities in
search of work and further increase both
rural and urban problems.

The bill before us today would place
the dreaded name “cancer” on every
package of cigarettes sold in the United
States. This label is horrifying and no
doubt will render great harm to the in-
dustry.

So many, many other industries offer
as great or greater injury to our public
than the tobacco industry. For instance,
53,000 people each year are killed by
Cougars, Jaguars, Cobras, Wildcats, and
Thunderbirds, which are recorded as
having the capability of traveling 160
miles an hour on our highways. Yet the
proponents of legislation which would
prevent the advertising of a legal prod-
uct have nothing to say about the auto-
motive industry which manufactures the
wildly-named automobiles which have
proven to be such vicious killers on our
highways.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. CARTER. I yield to the distin-
guished gentleman.

Mr. GROSS. Does the gentleman think
that in this matter of health hazards
that O. Roy Chalk might well put a label
on the back of his D.C. Transit buses?
You not only get your lungs full of
smoke, but you are likely to be asphyxi-
ated sitting in your car when you get
locked up in traffic with them. How about
a label on the backs of some of the
buses?

Mr. CARTER. I certainly agree with
Ehe distinguished gentleman. It is quite

rue.

Again, nothing is said concerning the
fact that 50 percent of those who are
killed in such wrecks are under the infilu-
ence of alcohol. No alcoholic beverages
are labeled, “Caution, this may be haz-
ardous to your health, or to the health
of innocent motorists.”

If one consumes alcoholic beverages
and gets behind the wheel of a Cougar,
a Jaguar, or a Wildcat, the lives he takes
may well be his own and also those of
other innocent families. Smoking a cig-
arette may present a danger only to the
one who smokes it.

Mr. WYMAN. Mr. Chairman, will the
gentleman yield?

Mr. CARTER. Yes. I yield to the
gentleman.

Mr. WYMAN. Is there any basis in the
gentleman’s professional experience for
equating the smoking of a cigarette with
an absolute poison?

Mr. CARTER. I beg the pardon of the
genfleman.

Mr. WYMAN. Is there any basis in the
gentleman’s experience for equating the
smoking of a cigarette with an absolute
poison?

Mr. CARTER. I could not call it that.

Mr. WYMAN. Mr. Chairman, if the
gentleman will yield further, is it not a
fact that whether or not cigarette smok-
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ing is harmful depends upon how much
the individual who is doing the smoking
inhales the cigarette smoke?

Mr. CARTER. I agree with that state-
ment.

Mr. WYMAN. Then is there not a ques-
tion as to whether or not even the warn-
ings on cigarette packages will have the
desired effect, because it depends upon
the user of the cigarette on an individual
subjective basis?

Mr. CARTER. I do not know if I got
your question, but I believe the warning
is sufficient at the present time.

Mr. WYMAN. Well, if the gentleman
will yield further, the Federal Commu-
nications Commission has no authority
to shut off advertising of a nonpoisonous
substance whose use depends entirely as
to whether or not it is harmful on the
extent of use by individuals. It is all a
matter of degree, is it not?

Mr. CARTER. I would respond to the
gentleman from New Hampshire in say-
ing that I do not think the Federal Com-
munications Commission should have
that power. I do not believe it has this
right.

Mr. WYMAN. Is the gentleman famil-
iar with the fact that Mr. Hyde, the
Chairman of the Federal Communica-
tions Commission, suggested, as reported
in the newspapers on June 12, that radio
stations permitting the advertising of
cigarettes and television stations might
not have their license renewal regarded
favorably unless they followed the wishes
of the Commission in this regard?

Mr. CARTER. I certainly deplore that
statement on the part of the Chairman
of the Commission.

You know, the Surgeon General ap-
peared before our committee, and in my
opinion he is a real fine gentleman, and
he had three other distinguished ad-
visors with him who strongly supported
legislation for labeling cigarettes and I
understand perhaps would go even fur-
ther. Yet at the same time I saw that
they were all heavy smokers, including
the Surgeon General. As I sat there we
saw great layers of smoke arising from
the witness stand and going up to the
ceiling. In other words, they were say-
ing in my opinion, “Do not do as I do, but
do as I say do.” This was the Surgeon
General of the United States.

Some have stated 300,000 people die
of lung cancer each year. However, the
vital statistics which I have here in my
hand for 1966—the latest year I could
obtain—show a total of 56,000 deaths
from neoplasms of the lung. No more
than half of this number represents the
number actually having lung cancer.
Many of these tumors are caused by
metastasis from tumors in other parts
of the body, since the lung might be
compared to a screen which filters out
from the blood malignant cells from
other parts of the body, and here they
ETOW.

The passage of the present bill will de-
press the tobacco industry far more than
it is now realized. The horrible name
“cancer” on a package of cigarettes will
have a greatly depressing effect.

Cigarette smoking has diminished in
the United States over the past 2 years.
There has not been a decrease, however,
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in lung cancer since this decrease in
cigarette smoking has occurred.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. DEVINE. Mr. Chairman, I yield
2 additional minutes to the gentleman
from Kentucky.

Mr, CARTER. I thank the gentleman
for the additional time.

Mr. Chairman, it is a fact that al-
though women now smoke more than
they did years ago, the number of those
dying from lung cancer is relatively the
same as it was. It is seen, then, that in
women at least cigarette smoking has not
caused an increase in lung canecer,

Another interesting observation is that
the parts of the anatomy most exposed to
smoking are not in the areas in which
the tumors appear. While the trachea
is exposed more than any other part of
the respiratory tract after the larnyx,
cancer of the trachea is almost unheard
of.

Mr, Chairman, I regret that my com-
mittee saw fit to pass this rather difficult
label. I know that it is going to depress
the tobacco industry, and that it will
injure the poor people of my area, al-
though since it is the best approach at
this time that we can do, I do urge ac-
ceptance of it.

Mr. ADAMS, Mr. Chairman, would the
gentleman yield for a question?

Mr. CARTER. Mr. Chairman, I yield
to the gentleman from Washington.

Mr. ADAMS. In December 1968 the
American Medical Association, House of
Delegates, adopted this statement:

Resolved, That the American Medical Asso-
clation again urge its members to play a
major role against cigarette smoking by per-
sonal example and by advice regarding the
health hazards in smoking and be it

Further resolved, That the American Med-
ical Association discourage smoking by means
of public pronouncements and educational
programs, and be it

Further resolved, That the American Medi-
cal Assoclation take a strong stand against
smoking by every means at its command.

Does the gentleman agree with that
statement?

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. DEVINE. Mr. Chairman, I yield 1
additional minute to the gentleman from
Eentucky.

Mr. ADAMS. Mr. Chairman, I would
like to know if the gentleman agrees
with that statement? And I know also
that we have in the record that the
American——

Mr. CARTER. Mr, Chairman, I refuse
to yield any more of my valuable time to
the gentleman from Washington. The
gentleman has read into the record
enough.

Now, let me say this to the gentleman,
Mr. Chairman, that this is the first time
in the years that we have served to-
gether that the gentleman has referred
to the American Medical Association as
an authority on anything.

Mr. ADAMS, I thank the gentleman.

The CHAIRMAN. The time of the gen-
tleman has again expired.

Mr. STAGGERS. Mr. Chairman, I
yield 5 minutes to the gentleman from
California (Mr. Moss).

Mr. MOSS. Mr. Chairman, I believe
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you should know that there is no orga-
nized health or medical group which has
found other than that smoking of ciga-
rettes is dangerous to the health, and I
challenge anyone to successfully contra-
dict that statement.

Now, I favor action by the Congress,
and I do not know why we have had so
many speakers attempt to divert us to
a straw man, rather than dealing with
the substance of the issue before us.

The issue is not whether we are going
to let regulatory agencies usurp the
powers of the Congress, the question is
whether the Congress is going to accept
its responsibilities in a responsible and
timely manner.

I said in the minority views that I
filed 4 years ago, “A more realistic and
responsible approach to this problem
would be to warn the nonsmoking con-
sumer of the health hazard before the
product is purchased—rather than re-
mind the individual who already smokes
and after he has the product in his pos-
session, that it may be harmful to his
health.”

I propose tomorrow to offer an amend-
ment which will treat all advertising
media equally. It will require, if this
House adopts it, that the warning ap-
pear on every offer for sale, whether it
be in the printed media or the spoken
media—whether it be printed or occurs
on radio or television.

I think we have to ask ourselves
whether our objective here today is to
protect the public interest—and a warn-
ing in all advertising would do that, or
whether our objective is to protect the
Tobacco Institute and its membership—
and a warning only on the package does
that. Because after having given a con-
sumer fair warning of the hazardous na-
ture of the product as the simple package
label does, then if the consumer goes
ahead and uses it, the industry is re-
lieved of a major part of its liability for
any injury to the health of the smoker.
That is why the tobacco industry wants
this bill today. They are perfectly willing
to take a warning that says—not that
smoking may be bad—but that it is dan-
gerous.

So along with all of our organized
medicine and organized public health,
the Commerce Committee of this House
also found by a vote of 22 to 5 that cig-
arette smoking is dangerous to your
health. They changed it from “may be”
to “is”. It is an important difference. If it
is brought to the attention of the young
men and women of this country before
they become addicted to the habit of
smoking—and I use the term “ad-
dicted” advisedly—because the with-
drawal symptoms of a cigarette smoker
are frequently analogous in every sense
to withdrawal symptoms of a person who
partakes of stronger drugs.

I dare say that if it were not for the
economic impact of tobacco upon the
American economy, we would be classify-
ing cigarettes as an addictive drug, as
they should be classified.

Now on the question of whether or not
there has been an established link be-
tween tobacco and lung cancer, that is a
question you can play with a great deal.

CONGRESSIONAL RECORD — HOUSE

But the following facts have never been
contested in any sense.

The risk of death from all causes is 70
percent higher for men who smoke ciga-
rettes than for male nonsmokers. It is
significantly higher for women who
smoke cigarettes than for those who do
not. That is a fact statistically arrived at.
But by whatever method, it is an uncon-
tested fact.

The risk of death from lung cancer is
over 10 times greater. It is 10 times
greater for cigarette smokers than for
nonsmokers. Now that is a fact.

The risk of death from bronchitis and
emphysema is six times greater for smok-
ers than for nonsmokers.

In general the greater number of ciga-
rettes smoked daily, the higher the death
rate.

For men who smoke fewer than 10 cig-
arettes a day, the rate is 40 percent
higher.

For those who smoke 10 to 19 ciga-
rettes a day, the rate is T0 percent
higher.

For those who smoke 20 to 39 ciga-
rettes a day, the rate is 90 percent
higher.

For those who smoke 40 or more cig-
arettes a day, the rate is 120 percent
higher.

The risk is definitely greater if a smok-
er inhales, and that is a fact.

Now, as to this matter of self-regula-
tion and whether or not there is an
effort made to induce people to smoke—
at no time in the history of this Nation
has there been a greater volume of tele-
vision commercials sponsored by ciga-
rette companies than exists today.

I had one of my colleagues sit down
beside me a little earlier this afternoon.
He pulled out his package of cigarettes
and said, “You know, this is the first
time I have looked at that caution on the
side of the package. I know all about
Marlboro country, and I know that
you can't take the country out of
Salem.” Make no mistake about it. That
repetitious pattern of urging, through
the most attractive type of advertise-
ments, that, first, cigarette smoking is a
social grace and, second, that it is a
manly characteristic, has an imprint.

Let me make it abundantly clear that
as this law is written it clearly fore-
closes any State from requiring notice
that sale to minors in its State, in con-
nection with cigarette advertising, is il-
legal, and it forecloses them from mak-
ing that notice on ads.

Finally, I include at this point in the
Recorp a copy of a letter received in my
office which substantiates that concern
felt by the medical academic com-
munity:

I understand that Congress is now con-
sidering the problem of cigarette smoking
and that it is concerned about the conclu-
siveness of the evidence that clgarette smok-
ing causes death and disability.

I believe that it has been established be-
yond any reasonable doubt that cignrette
smoking is a serious health hazard capable
of causing death and disability, and that this
opinion is shared by the overwhelming ma-
jority of the informed medical community
and is no longer open to serious dlspute‘ The
following statement, which I wunderstand
has been proposed by the F.T.C. to replace
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the current health warning, is a fair and ac-
curate statement of the dangers of smoking
as established by the overwhelming weight
of the clinical, experimental, and epidemio-
logical evidence: “Cigarette smoking is dan-
gerous to health and may cause death from
cancer, coronary heart disease, chronic bron-
chitis, pulmonary emphysema and other di-
seases.” As far as I know no responsible
medical or scientific body has even con-
cluded that cigarette smoking is not a seri-
ous health hazard.

I have signed this statement as an individ-
ually concerned physician and not on behalf
of my institution. It does not necessarily
reflect the view of my school or of any mem-=-
ber of the faculty. My affiliation may be
shown for purposes of identification only.

Signed by the deans of the following medi-
cal schools:

University of Colorado School of Medicine.

Case Western Reserve University School
of Medicine.

Louisiana State
Medicine.

University of
Medicine.

University of
Medlcine.

University of Rochester School of Medi-
cine & Dentistry.

University of Iowa College of Medicine.

University of Texas Medical Branch,

The Chicago Medical School.

Medical College of Georgia School of Grad-
uate Studies (signed as medical sclentist).
Boston University School of Medicine,
Washington University School of Medicine.
University of Mississippi School of

Medicine.

Marquette School of Medicine.

Rutgers Medical School.

Michigan State University College of Hu-
man Medicine.

New York Medical College.

University of California School of Medicine.

University of Oklahoma Medical Center.

Northwestern University Medical School.

Baylor College of Medicine (Assoc. Dean).

University of California at Irving.

University of New Mexico School of
Medicine.

University of Arizona School of Medicine.

Mr. DEVINE. Mr. Chairman, I yield
3 minutes to the gentleman from New
Hampshire (Mr. WyMAN).

Mr. WYMAN. Mr. Chairman, in com-
ing from a State that has no tobacco in-
dustry, but does have retail and whole-
sale outlets, I cannot help but make two
or three observations. I think it is impor-
tant that we do in this field only what we
should do and, as the gentleman from
California has said, our responsibility in
the House is to apply an appropriate
warning to all advertising media.

There is no question, but smoking does
not help. It does not help anyone. It sets
the stage for heart disease, for emphy-
sema, and all kinds of risks. But it does
not cause cancer in everyone and the
danger in smoking to the individual va-
ries with his use of tobacco. It has been
said here that people who smoke less than
10 cigarettes a day increase their sus-
ceptibility to serious disease by 40 per-
cent. I do not agree with that, but I am
not a doctor. I cannot believe that is true.
I think whether it hurts you really de-
pends upon how much you inhale and
how excessively you smoke. I cannot be-
lieve that anyone who smokes less than
10 cigarettes a day is really hurting him-
self very much if at all—especially if he
or she does not inhale.

University School of
Pennsylvania School of

Washington School of
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The point to the legislation under con-
sideration here is the extent to which a
regulatory agency, acting in the pro-
tection of the general publie, should have
the power to impose requirements that
have vast economic effects upon people
and industry and upon jobs. You just
cannot cut off something that is not a
poison, because you do not like it. No
matter if you are Chairman of the Fed-
eral Communications Commission or not,
you cannot arbitrarily act by fiat. We
have ecourts, and a system of laws with
rights and responsibilities. We are not
here dealing with poison. We are not here
dealing with something, as the Chairman
of the Commission said before us in the
Independent Offices Subcommittee on
Appropriations, that can be equated with
poison. That is not so. The doctor who
has spoken here on the floor of the
House knows that you cannot equate cig-
arettes with pure poison. I would like
to read the transeript of Chairman
Hyde's testimony before my subcommit-
tee on this.

LIMITATION ON CIGARETTE ADVERTISING

Mr. Wyman. Mr. Chairman, what is the
nature of your proposal on the cigarette re-
striction?

Mr. HypE. Our proposal, of course, 1s sub-
ject to the rulemaking notice and subject
to our consideration of comments that may
be submitted by interested parties and sub-
Ject, of course, to any actlon that Congress
might take. The proposal would preclude the
advertising of cigarettes on elther radio or
television.

Mr. Wymaw. All advertising?

Mr. Hype. Right. We have in our notice a
possibility that some advertising regarding
nicotine and tar content might be appropri-
ate but that is just in the notice for the ad-
vice of Interested parties. The overall pro-
posal is to bar cigarette advertising on radio
and TV,

Mr. Wyman, What is the statutory author-
ity? If you don’t have it at your finger-
tips——

Mr. Hype. To establish regulations in the
public interest and our basic theory s that
these regulations would be justified to pro-
tect public health.

Mr. Wyman. Is it your position that unless
Congress renews the Cigarette Labeling and
Advertising Act of 1965, you have the au-
thority to do this under existing statute?

Mr. HypE. It is8 our position that we would
have legal authority to prescribe such a rule.

Mr. Wyman. In U.S. News and World Re-
port issue of February 17 you are quoted as
saying that the product poses a unigque dan-
ger, “a danger measured in terms of an
epidemic.”

How great is the threat to public health,
in your opinion, from what I would call
“moderate smoking of cigarettes”?

Mr. Hype, Well, we do not undertake in
our shop to make judgments on this. We
rely entirely on the findings of the reports
of the Departments of Health, Education,
and Welfare, Federal Trade, and the Sur-
geon General.

Of course, we do cite in our notice of pro-
posed rulemaking the statistics which have
been issued by the departments, that there
are 50,000 deaths a year from lung cancer,
and the department says that the most im-
portant cause of lung cancer 1is cigarette
smoking.

Mr. Wymaxn. But a regulation or a rule by
the Federal Communications Commission
outlawing all advertising on radio and tele-
vision would, to be justifiable, virtually
?quabe cligarette smoking with poison, would
t not?
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Mr. HypE. We base our ruling on the find-
ings of the Department of Health, Educa-
tion, and Welfare and it does give figures
along the lines which I have just mentioned.

Mr. Wrman. Isn't it a fact that the danger
in the smoking of cigarettes—admitting that
perhaps the smoking of a single cigarette by
an individual each day is not good for him—
isn't your evidence in regard to the danger
of cancer or emphysema, or any of these
things, that it is confined to excessive use.
Would not the public be adequately pro-
tected against excessive use by advertising
which, by regulation of the FCC, was re-
quired to appropriately warn—not just at
the end of the advertisement, but perhaps
by Incorporation in the text, of appropriate
warning of the individual against excess of
use?

Mr. HypE. We have the information that
was published by the department and under
the title of “General Mortality Information”
there Is a finding—this is in the 1967 report:

“In addition evidence herein presented
shows that life expectancy among young men
is reduced by an average of eight years in
“heavy"” cigarette smokers, those who smoke
over two packs a day and an average of four
years In “light cigarette smokers, those who
smoke less than one-half pack per day.”

Mr. WymManN. What troubles me in part, in
connection with this is, is it the function
of the agency in the absence of specific stat-
utory authority to attempt to spoon feed the
publie in regard to how many cigarettes they
should smoke or should not smoke?

Mr, H¥oE. I think we have here a unique
situation. The Commission must make a
finding when It issues a license for the oper-
atlon of a TV or radlo station that such
operation will be in the public Interest. I
would suggest there is mothing that has a
more clear and Important bearing on public
interest than public health.

Now, when the Commission is on notice
of a finding by these several agencies of
Government that cigarette smoking is a haz-
ard to health in terms which they have
mentioned, we just cannot ignore that.

Mr. Jowas. Would the gentleman yleld?

Mr, WyYntan, Yes.

Mr. Jomas. You think you have more of
an obligation to follow—not a recommenda-
tion, but to abide by or to accept the find-
ings of a department of the executive of the
Government than Congress?

Mr. Hype, Well, sir, I would say that Con-
gress itself has found the use of cigarettes—
that cigarettes may be a hazard to health.
It states so on the side of the package.

Mr. Jowas. But it specifically refused to
bar the manufacture of cigarettes and how
can you then assume the responsibility of
undertaking to bar the advertisement of
something that is legal to manufacture in the
United States? I think you are exceeding
your authority.

I want you to read into the record the spe-
cific statutory authority. You have a right
to your opinion and I have a right to mine
but I think the record should show the words
of the statute you contend gives you the au-
thority, as an administrative agency of the
Government, to bar the advertisement of
anything that it is legal to manufacture in
the United States. It seems to me that it
would have been more in keeping with your
obligation, if you have such strong feelings
on the subject, to have recommended to Con-
gress that it bar the manufacture or to bar
the advertising of cigarettes. Your ban does
not even touch advertising in the perlodicals
and newspapers. You have no control over
them or you would have undertaken to bar
the advertising of cigarettes In the news-
papers of the country.

Mr. HYDE. No, really, our responsibility runs
to the licensing of stations. We are aware
that about 756 percent of the advertising
budget of the cigarette manufacturers is in-
vested in radio and TV advertising but we, as
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members of the Commission, are charged as
a matter of duty of licensing stations under
conditions that will serve the public interest
and we——

Mr. Jowas. I think the Commission has ar-
rogated unto itself a prerogative of Congress,

Mr. HypE. We don't belleve we have ar-
rogated to ourselves the responsibility of
making the overall determination of what is
in the public interest; rather, we have taken
cognizance of the findings of the two depart-
ments I have mentioned. We have taken
cognizance of the concern of Congress here
and then, of course, we have to refer to our
own responsibllities under the act which we
administer.

You have asked me to clte statutory au-
thority:

LEGAL AUTHORITY FOR COMMISSION ACT
Mr. Jownas. You are going to do that later?
Mr. Hype. I have it in front of me.

Mr. Jowas. All right, please read it.

Mr. Hype. I am quoting from paragraph
15 of our order:

“We believe In view of the public health
basis uniquely authenticated by official ac-
tlon, that we do have authority to act here
under the public interest standard set out in
sectlons 303, 307, 308, 309 and 315 of the
Communications Act, 47 United States Code
303, 307, 308, 309, 315."

Mr. Jowas. Mr. Wyman wants the law and
not the citation.

Mr. Hype. I will supply the text for these
citations,

Mr. JoNas. Has the Commission ever un-
dertaken to bar the advertising on radio and
television of anything else that iz legally
manufactured in the United States?

Mr. Hype. I believe not. I cannot recall a
single instance where we have under-
taken——

Mr. Jonas. Have you ever undertaken to
bar the advertising of anything other than
cigarettes?

Mr. HYDE. Not s0 far as I can recall.

Mr. Jonas, And you take the position that
cigarettes, the use of cigarettes, regardless of
whether they are used to excess or not, is
the only article that the public interest would
be involved in and, therefore, you single it
out and bar its advertising. You have no
such compunctions about tightening upon
the showing of horror, crime, and sex pic-
tures and pornographic material and many
other things that could be cited which prob-
ably, have caused more damage and more
trouble and caused more crime than ciga-
rettes?

Mr. HYypE. We do not believe that we have
singled out a product. We believe——

Mr. Jonas. Walt a minute. ¥You don't think
those things—the public has any Interest in
those things?

Mr. Hype. I would not say that at all.

Mr. Cox. The statute bars obscene matter,
all right.

Mr. Hyoe. Yes, that is barred, but what I
wanted to say is, we didn't single out ciga-
rette smoking. It was the findings of the
Department of Health, Education, and Wel-
fare, Federal Trade and, as I mentioned
before, Congress itself, that singled out this
item.

Mr. Jonas. Congress acted and the way it
singled it out was to require the placing of
this legend on the packages, but you weren't
satisfied to follow the judgment of Congress,
You arrogated to yourselves the right to go
beyond the congressional mandate after Con-
gress had already acted in this very field.
Is that not right?

Mr. Hype. No; I wouldn't belleve that Is
our position in the matter,

The Commission, recognizing that the Cig-
arette Labeling Act would, by its terms, ex-
pire on June 30 or July 1, being on notice of
the substantial amount of cigarette adver-
tising that is being presented on TV, all hours
of the day, every day of the week and, of
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course, on notice of the findings as to the
impact upon health, found it appropriate—
subject to review by Congress, of course, and
we thought it would be helpful to Congress
to report to Congress what the administra-
tive agency would feel required to do if
Congress didn't give some other guidelines.

Mr. Jonas. How many times have you rec=
ommended to the legislative committee that
it take action similar to this?

Mr. Hype. This is the only instance in
which we have——

Mr. Jonas. And this is not merely a rec-
ommendation; this is a formal order under
your rulemaking power which goes into ef-
fect, unless Congress affirmatively acts?

Mr. Hype. We have indicated in our

Mr, Jonas. Yet you go before the legislative
committee of the Congress every year and
you have never recommended legislation to
accomplish what you undertake to do by fiat.

Mr. Hype, Well, Congressman, we do believe
that not only our powers in the Communi-
cations Act, but our responsibilities do re-
quire us to take some action in this area.

Mr, Jowas. Well, wouldn't the first action
normally be to make a recommendation to
Congress?

Mr. Hype. If it required legislation, it
would; but we don’t believe legislation is re-
quired.

Mr. Wrmaw, That is just what I am trying
to find out.

Mr. JoNas. Thank you for ylelding for my
few little, mild questions.

Mr. Wyman. There is a big difference be-
tween outlawing all advertising and requir-
ing a certain type of minimum content of the
advertising. Was that considered in detail
by the Commission before it arrived at this
notice of intention of proposed rulemaking?

Mr. Hype. There was some discussion of the
fact that our area of regulation would be
limited to TV and radio and that advertising
might wvery well be presented on other
mediag——

Mr. Wyman, I didn't mean that, I mean did
you talk within the Commission about the
warning? I see these things on the telev-
vision too—I don’t happen to smoke ciga-
rettes, but I see the ads suggesting the big
wild open West and urging smoking a cer-
tain cigarette and that makes you a certain
type of he-man when the truth is actually the
opposite. But wouldn't the public interest be
served, or wouldn’'t what the Commission, I
think, has in mind—which is the public
health—Dbe served if, within the text of that
advertising you required that it be repeated
again and again, or appropriately interpo-
lated, that any person using cigarettes exces-
sively may shorten their life expectancy and
may kill themselves and cause themselves
an agonizingly slow death, or have em-
physema or one thing or another?

Mr. Hype. We didn't seriously discuss any
halfway measures. We were pretty well con-
vinced that we should, on the basis of these
reports, propose to prohibit the——

Mr. WrmaN. Stop it completely?

Mr. HYpE. Yes,

Mr. Wyman. Do you know whether there
has been any opportunity to coordinate this
policy with other agencies that might regu-
late advertising content in other public me-
dia such as newspapers, magazines and so
on?

Mr. HypE. No; there hasn't. We had some
very limited staff liaison with Federal Trade,
but we did not undertake any coordination
with respect to advertising in other media.

Congressman, we felt compelled to act with
respect to the media which we do license be-
cause it is the primary advertising media for
cigarettes.

Mr, WymanN, You are aware of the fact, for
example, that there is pending in the Con-
gress resolutions calling for a study of how
to curb viclence within the Constitution, if
it can be.

Have you every considered within the
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Commission outlawing advertising in sup-
port or any program in which the dominant
theme is violence, or that sort of thing? I
realize the unconstitutional problems, but
have you ever given that any consideration?

Mr. Hype. We haven't given consideration
to any specific proposals. It has been sub-
ject to some comment, of course, in the
Commission,

We prepared a statement for the Eisen-
hower Commission which, of course, was
discussed. We have not given serious
thought to promulgation of a rule which
would undertake to regulate in that area.

Mr. Wyman. But actually violence causes
a lot more deaths in America every month
than clgarette smoking, doesn’t it?

Mr. Hype. The reason why we felt that this
was a unique situation and the reason why
we felt compelled to act is that this prod-
uct, used in the normal way, according to
what might be the directions, according
to the report of the Department of Health,
Education, and Welfare, has very serious
health consequences,

Mr. WymaN, Is that report avallable?

Mr. HypE. I don't know of any other prod-
uct that has been the subject of such a
finding.

Mr. Wyman. Is that report available to the
public?

Mr. HypE. Oh, yes. There is a report and
then there is a supplemental report.

Mr. Wyman. What is the date of it? The
original and the supplemental. Do you
know?

Mr. Hype, Yes, it is in our statement. I
understand it is June of 1967 and June of
1968.

Mr. Wymanw. Would 1t be possible ultl-
mately, before the text of this copy is ready
for the printer, for you to include the sen-
tences or paragraphs from that report that
impelled you to act?

Mr. HYDE. Yes, sir. We have Included what
we thought were some very significant ex-
cerpts in our notice of proposed rulemaking,
but I will submit a separate statement for
the record.

(The following pages taken from the Com-
mission’s notice of proposed rulemaking are
submitted for the record:)

As stated in the 1967 Report to Congress on
the Health Consequences of Smoking by the
Department of Health, Education, and Wel-
fare:

“In the 31; years since the publication of
that report, an unprecedented amount of
pertinent research has been completed, con-
tinued, or initiated in this country and
abroad under the sponsorship of govern-
ments, universities, industry groups, and
other entities. This research has been re-
viewed and no evidence has been revealed
which bring into question the conclusions
of the 1964 report. On the contrary the re-
search studies published since 1964 have
strengthened those conclusions and have ex-
tended in some important respects our
knowledge of the health consequences of
smoking.”

The present state of knowledge of these
health consequences can, in the judgment
of the Public Health Service, be summarized
as follows:

1. Cigarette smokers have substantially
higher rates of death and disability than
their nonsmoking counterparts in the popu-
lation. This means that cigarette smokers
tend to die at earlier ages and experlence
more days of disability than comparable non-
smokers,

2. A substantial portion of earller deaths
and excess disability would not have oc-
curred if those affected had never smoked.

3. If It were not for cigarette smoking,
practically none of the earlier deaths from
lung cancer would have occurred; nor a sub-
stantial portion of the earlier deaths from
chronic bronchopulmonary diseases (com-
monly diagnosed as chronic bronchitis or
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pulmonary emphysema or both); nor a por-
tion of the earlier deaths of cardiovascular
origin., Excess disability from chronic pul-
monary and cardiovascular diseases would
also be less,

4. Cessation or appreciable reduction of
cigarette smoking could delay or avert a sub-
stantial portion of deaths which occur from
lung cancer, a substantial portion of the
earlier deaths and excess disability from
chronic bronchopulmonary diseases, and a
portion of the earlier deaths and excess dis-
ability of cardiovascular origin

The 1968 supplement has the following
highlights:

“GENERAL MORTALITY INFORMATION

“Previous findings reported in 1967 in-
dicate that clgarette smoking is assoclated
with an increase in overall mortality and
morbidity and leads to a substantial excess
of deaths in those people who smoke. In ad~
dition, evidence herein presented shows that
life expectancy among young men is reduced
by an average of B years In ‘heavy’ cigarette
smokers, those who smoke over two packs a
day, and an average of 4 years in ‘light’
cigarette smokers, those who smoke less than
one-half pack per day.

“SMOKING AND CARDIOVASCULAR DISEASES

“Current physiological evidence, in com-
bination with additional epidemiological
evidence, confirms previous findings and sug-
gests additional biomechanisms whereby
clgarette smoking can contribute to coronary
heart disease. Cigarette smoking adversely
affects the Interaction between the demand
of the heart for oxygen and other nutrients
and their supply. Some of the harmful car-
diovascular effects appear to be reversible
after cessation of cigarette smoking.

“Because of the increasing convergence of
epldemiological and physlological findings
relating clgarette smoking to coronary heart
disease, it 1s concluded that cigarette smok-
ing can contribute to the development of
cardiovascular disease and particularly to
death from coronary heart disease.

“SMOKING AND CHRONIC OBSTRUCTIVE
BRONCHOPULMONARY DISEASE

“Additional physlological and epidemio-
logical evidence confirms the previous find-
ings that cigarette smoking is the most im-
portant cause of chronic nonneoplastic
bronchopulmonary disease in the United
States.

“Cigarette smoking can adversely affect
pulmonary function and disturb cardiopul-
monary physlology. It is suggested that this
can lead to cardlopulmonary disease, notably
plumonary hypertension and corpulmonale
in those individuals who have severe chronic
obstructive bronchitis.

“SMOKING AND CANCER

“Additional evidence substantiates the
previous findings that cigarette smoking is
the maln cause of lung cancer in men, Cig-
arette smoking is causally related to lung
cancer in women but accounts for a smaller
proportion of cases than in men, Smoking is
a significant factor in the causation of can-
cer of the larynx and in the development of
cancer in the oral cavity. Further epidemio-
logical data strengthen the association of
cigarette smoking with cancer of the bladder
and cancer of the pancreas.” *

4. We sghall not set out the many detalled
reports (e.g., the Hammond study; the Dorn
study) discussed in these documents. We do
point out that among the diseases as to
which cigarette smoking is the main or most

1 The Health Consequences of Smoking, a
Public Health Service Review, 1967, Public
Health Service Publication No. 1696, pp. 34
(Revised January 1968).

! The Health Consequences of Smoking,
1968. Supplement to Public Health Service
Publication No. 1696, pp. 3—4.
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important cause,’ there is an alarming rate
of increase in mortality. There were 25,416
deaths from emphysema and/or chronic
bronchitis in 1866 which represent a 25-per-
cent increase over 1964.* It is estimated that
“s * * within 10 years, the death toll from
these two diseases, which doubles every 5
years, could be well over 80,000.” (The Dark
Side of the Marketplace, 1968, by Senator
Warren G. Magnuson and Jean Carper, p.
187.) The annual number of deaths in the
United States from cancer of the lung in-
creased from 18,318 deaths in 1950 to 48,483
in 1965.° It is stated that “by 1976, unless
the epidemic is checked, twice that number
or 80,000 yearly, will die of the disease”
(ibid). The 1967 report indicates that clgar-
ette smoking is assoclated with as much as
one-third of all deaths among men between
35 and 60 years of age.® The 1968 report of
the Secretary of Health, Education, and
‘Welfare to Congress concludes that *“* * *
smoking is a serious health hazard in this
country, one which is bringing about much
unnecessary disease and death within our
population. In the words of the 1964 report,
adequate remedial action is required. In my
opinion, the remedial action taken until now
has not been adequate.” ¥ See also The Dark
Bide of the Marketplace, 1968, supra.

Mr. Wyman. For example, you just re-
ferred earlier In your testimony to the fact
that 1t came to your attention that for young
people smoking less than half a pack a day
would shorten their lives by 4 years.

* As to other diseases such as in the heart
disease field, consider the following state-
ment:

For the population as a whole, clgarette
emoking increases the likellhood of death by
coronary disease by about 70 percent. But
for those pecple who already suffer from high
blood pressure, cigarette smoking jumps the
risk to over 200 percent. (1967 World Confer-
ence on Smoking and Health, a Summary of
the Proceedings, p. 122).

+ 1968 supplement, supra at 66.

5Id. at 94.

® Health Consequences of Bmoking, 1967,
supra, p. 14, The foregoing 1s just a sketch
of some of the highlights and does not rep-
resent a history of all the significant statis-
tics In the reports. Thus, the following sta-
tistics in the reports were cited before the
1967 World Conference on Smoking and
Health:

“Over a quarter of a milllon premature
deaths each year from diseases assoclated
with clgarette smoking.”

“Eleven million extra cases of chronic
disease in the cigarette smoking population.”

- - - - Ll

“The quarter of a million early deaths are
a little less than a seventh of all the deaths
in America each year. At present rates, then,
one-seventh of all Amerlcans now allve—
about 28 milllon people—will die prema-
fturely of diseases assoclated with cigarette
smoking. These are round figures, but they
are not far from the mark.” (Speech of SBen-
ator Robert Kennedy, 1967 World Conference
on Smoking and Health, a summary of the
proceedings, pp. 4-5.

The recent book, The Dark Side of the Mar-
ketplace, by Senator Warren G. Magnuson
and Jean Carper, refers (pp. 185-186) to a
“recent autopsy study of cross sections of
human lung tissue [which] revealed that 93.2
percent of the smokers had abnormal lung
cells as compared with only 1.2 percent of
the nonsmokers,” and to the 7-percent drop
of the lung cancer rate of British doctors (16
percent of whom gave up cigarettes between
1951 and 1058) as against a 22-percent in-
crease in the rate among the general public
in Great Britain.

“Report to Congress on Smoking and
Health by the of Health, Educa-
tion, and Welfare, July 1, 1968, p. 1.
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Mr. HypE. I think that was from 1967 re-
port,

Mr. Wyman. This troubles me. How do
they get to that conclusion?

Mr. Hype. That is a statistical finding.

Mr. Pryor. Mr. Chairman, has any similar
study been made on alcohol?

Mr. Hype. I know of none on alcohol.

Mr. Jonas. You say there has been no
similar study on crime? I thought the books
were full of reports of varlous commissions
about crime and violence. They even wanted
to bar the manufacture of pistols and fire-
arms but nobody has ever seriously proposed
to bar the manufacture of cigarettes. They
have proposed it, but it hasn't gotten any-
where. That is the reason I can’t understand
why you pick out cigarettes, a harmless lit-
tle product of agriculture, to direct all of
your ire against and leave the whole field
of violence and crime untouched.

Mr. Wyman. Of course, alcohol is outlawed
by agreement as far as advertising is con-
cerned.

Mr. Hype. By voluntary action the broad-
casting industry, by and large, does not ac-
cept advertising for hard liquor. They carry
some advertising for wines and beers and,
as a matter of fact, in connection with the
release of this notice of proposed rulemak-
ing, we invited industry's attention to the
problem, hoping that there might be some
voluntary interest in taking some corrective
action.

Mr. WymanN. I don’t want to pursue this
any further at this time, but I would like
to ask would it be possible, Mr. Chairman,
if the industry came forward with some vol-
untary reduction like 50 percent plus a warn-
ing, that the notice of porposed rulemaking
in this instance might be dismissed?

Mr. Hype. I am not in position, really, to
do any negotiating, but I would certainly
welcome any reduction.

Mr. Jonas. You take the position that a
man doesn't have the constitutional right
to smoke himself to death, if he wants to?

Mr. Hype. Oh, no. No, sir. I wouldn't in-
terfere at all. I wouldn't think of it.

Unless this Congress should act af-
firmatively and give this agency regula-
tory power to do what it proposes to do,
it does not have that power.

What we should do is to require a
fair warning, and we ought to require
the warning on television as well as on
the cigarette packages: a warning that
excessive use may contribute to disease—
excessive use.

I agree that it is difficult to define these
things. They do not lend themselves to
a yardstick of measurement of the type
we would like to be able to legislate. But
we cannot do any more than this, nor
should we.

An item in the New York Daily News
published on June 12 stated:

The Chairman of the Federal Communica-
tions Commission sald today that any TV or
radio station that continued to broadcast
clgarette commercials could run the risk of
not having its license renewed.

Chairman Rosel H. Hyde pointed out in an
interview that the United States had sald
that 300,000 persons in the country die pre-
maturely each year as a result of clgarette
smoking.

The Department of Health, Education and
Welfare, he added, has circulated warnings
on smoking. Therefore, he sald, smoking
could not be in the public interest.

“The law says that a station must operate
in the public interest,” Hyde sald. “But when
a license is up for renewal by a station that
broadcasts clgarette commerecials, how can
the FCC find that this station operates in
the public interest when it promotes a prod-
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uct that a government agency says 18 harm-
ful?”

This is wrong. A regulatory agency
that is an arm of Congress itself ought
not to be permitted to do indirectly that
which it may not do directly.

I urge responsible warnings, but not
prohibition of cigarette advertising. This
makes sense.

The record simply does not back up
factually or medically the conclusions
the Chairman of the FCC seems to make.

The CHAIRMAN. The Committee will
rise informally in order that the House
may receive a message.

MESSAGE FROM THE PRESIDENT

The SPEAKER assumed the chair.
The SPEAKER. The Chair will re-
ceive a message.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was com-
municated to the House by Mr. Leonard,
one of his secretaries, who also informed
the House that on June 13, 1969 the Pres-
ident approved and signed bills of the
House of the following titles:

H.R.2T18. An act to extend for an addi-
tional tem; period the existing suspen-
sion of duties on certain classifications of
yarn of silk;

HR.2940. An act for the relief of Henry
E. Dooley;

H.R. 10015. An act to extend through De-
cember 31, 1970, the suspension of duty on
electrodes for use in producing aluminum;
and

HR. 10016. An act to continue until the
close of June 30, 1971, the existing suspen-
sion of duties for metal scrap.

The SPEAKER. The Committee will re-
sume its sitting.

PUBLIC HEALTH CIGARETTE
SMOEKING ACT OF 1969

The Committee resumed its sitting.

The CHAIRMAN. The Chair recognizes
the gentleman from West Virginia (Mr.
STAGGERS).

Mr. STAGGERS. Mr. Speaker, I yield
5 minutes to the gentleman from Michi-
gan (Mr, DINGELL) .

Mr. ADAMS. Mr. Chairman, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from Washington.

Mr. ADAMS. Mr. Chairman, I simply
want to state to the gentleman who was
just in the well, the gentleman from
New Hampshire (Mr. Wyman), that cig-
arettes have been treated in a very unique
fashion. With every other product, the
FTC and the FCC, on any charges as to
what their effects may be or can or can-
not be, are subject to review in the courts,
and so on, including products such as
prescription drugs and many others
which are not allowed to be sold, or are
required to carry warnings.

I thank the gentleman from Michigan
for yielding.

Mr. DINGELL. Mr. Chairman, we have
before us a most remarkable plece of
legislation, legislation which has
prompted the membership of this body
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to most ferociously slay strawman after
strawman this afternoon.

We have effectively raised the straw-
man that the prerogatives of the Con-
gress are being usurped, that the FTC
and FCC are usurping the prerogatives
of this body. We have raised the straw-
man that those outstanding experts in
the field of research and medicine who
continuously and without cessation in
the medical and scientific community
have warned this Congress and this Na-
tion and the people of the world about the
hazards of smoking either do not know
what they are talking about, or for some
strange or devious reason are seeking to
mislead the American people, this Con-
gress, and the administrative agencies in
the exercise of their functions into ac-
tions which are out of keeping with the
public interest.

My colleagues will remember when this
legislation was last before the House of
Representatives, I supported it. I sup-
ported it at that time on the basis that
it was the best piece of legislation whose
enactment we could then secure,

However, during the interim time
much has happened. The remarks of the
American Cancer Society before the
Commerce Committee I believe give us
strong reason why at this time this body
should act to provide for stronger legis-
lation. The American Cancer Society,
when it was before the Commerce Com-
mittee which was taking testimony on
this matter said frightening things. They
said that from 1965, when the Cigarette
Labeling and Advertising Act was en-
acted, through 1968, more than 210,000
Americans died of lung cancer. They
estimated about 158,000 of these deaths
were due to cigarette smoking.

In 1965, when the act was passed,
48,500 Americans died of lung cancer. In
1969 the toll will be close to 60,000.

I have spoken of lung cancer, but that
is not the only disease which strikes cig-
arette smokers, Although the death rate
for lung cancer is 10 times as high as
lung cancer for nonsmokers or among
those who never smoked, in passing let it
be noted that for those who smoke two
packs or more a day, the odds are 20 to 1.

The fact is that the legislation passed
2 years ago is totally inadequate to pro-
vide what many of us expected and
hoped when the legislation was passed.

The answer is it does not warn the
young people of this Nation. The answer
is that it does not even warn smokers,
who daily disregard the warnings on the
clgarette pack and who consume these
instruments either without awareness or
understanding, or else oblivious to great
hazard.

Mr. WYMAN. Mr, Chairman, will the
gentleman yield?

Mr. DINGELL. I yield to the gentle-
man from New Hampshire.

Mr. WYMAN. Does not the gentleman
think they know the hazards, without
having to be warned?

Mr. DINGELL. I have no way of know-
ing precisely what the smoker feels, The
fact of the matter is he persists in
smoking.

I might be willing to consign the
smokers of this Nation to the fate they
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bring upon themselves, but I am not will-
ing to consign the young people of this
Nation to that fate. I am not willing to
consign the young people of this Nation
to the fate the smoking advertising and
advertisements blandished daily before
the eyes and senses of our young people
of this Nation by radio and television
and by periodicals, would lead them to.

It is my feeling that young persons
seeking to grow up, seeking to become
adults, seeking to exercise the social
graces that these advertisements make
cigarettes so much a part of, should be
protected by a wise society from cig-
arettes and from cigarette advertising
for at least as valid a reason as that for
which many of my colleagues would pro-
tect them from marihuana, pornography
and narcotics.

I would point out it is very plain that
the burden and the bulk of medical
sentiment—national, local, State, and
international—is strongly in favor of
vigorous action to warn everybody, and
to repress and control not only cigarette
advertising but also cigarette smoking.

We have heard some of my colleagues
down here in the well say there is no
medical evidence that cigarettes and
smoking cause cancer.

The CHAIRMAN, The time of the gen-
tleman from Michigan has expired.

Mr. STAGGERS. Mr. Chairman, I yield
the gentleman 3 additional minutes.

Mr, DINGELL. Those statements mis-
lead this body. There is one standard way
of detecting a medical hazard that is
utilized by all responsible researchers,
and that is the epidemiological method.
I would point out that this method has
always been enormously persuasive to all
responsible medical and research per-
sonnel.

Study after study, researcher after re-
searcher, has found direct and irre-
proachable relationship between smok-
ing and diseases like cancer of the
mouths, lungs, throat, stomach,
esophagus.

Emphysema, cardiovascular disorders,
heart disease, circulatory disorders are
directly related to smoking by the statis-
tical method by responsible researchers
with no axe to grind or interest to serve.

In the hearings before the Commit-
tee on Interstate and Foreign Commerce
we find resolution after resolution on this
subject. The hearings are full of respon-
sible medical authority on the hazards
of smoking.

The American Medical Association
House of Delegates has presented a very
strong resolution warning of the hazards
of smoking.

There is a resolution of the board of
regents of the American College of Phy-
sicians re tobacco, March 31, 1968, which
points to the clear and evident hazard.

There are resolutions by the Pennsyl-
vania Medical Soclety and by the Massa-
chusetts Medical Society doing the same.

The California Medical Assoclation
had a strong and lengthy position paper
on the hazards of smoking. There are
statements and resolutions on cigarette
smoking and lung cancer by health agen-
cies and professional societies in the
United States.
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The American Academy of Pediatrics;
the American Association for Thoracic
Surgery; the American Cancer Society;
the American College of Chest Physi-
cians; the American College Health Asso-
ciation; the American Heart Associa-
tion; the American Medical Association
Reference Committee on Public Health
and Occupational Health; the American
Public Health Association on two differ-
ent occasions; the Association of State
and Territorial Health Officers; the Sur-
geon General of the U.S. Public Health
Service; the National Tubuerculosis As-
sociation; the President’s Commission on
Heart Disease, Cancer, and Stroke; the
Public Health Cancer Association; the
Society of State Directors for Health,
Physical Education, and Recreation; the
Society of Thoracic Surgeons; and an
abundance of other associations, both
national and international, have pre-
sented resolution upon resolution point-
ing out the hazards.

Now, who is on the other side? We do
not know where the broadcasters are. It
is plain, however, from lengthy hearings
before our committee, consuming a whole
day, that their code means very little
and is less enforced. But on the other
side we very clearly see only one group,
the manufacturers of cigarettes and to-
bacco products.

It is not my purpose to drive the ciga-
rette industry out of business. It is only
my purpose to see to it that they pose
no undue hazard to our society. I can-
not allow the debate in this body to in-
duce the membership to believe that our
committee received responsible testimony
on the other side. It did not. We received
weasel words in abundance, to be sure;
industry payrollers said their prepared
pieces; but the opinion of responsible
researchers free to assess the truth was
uniformly and unanimously clear on one
point, cizarettes are a major health haz-
ard.

It is only my purpose to see to it that
these groups and these people be truth-
ful in their advertising and present
truthfully the hazards existing with re-
gard to smoking. For that reason I in-
tend tomorrow to offer one amendment
which will be directed principally at pre-
venting advertising from this group
which has so much to gain from adver-
tising of this kind influencing the young
people of this Nation to start smoking.

Mr, MOSS. Mr. Chairman, will the
gentleman yleld?

Mr. DINGELL. I yield to the gentle-
man from California.

Mr. MOSS. When Mr, Wasilewski, the
president of the National Association of
Broadcasters, appeared before the com-
mittee last week did he not make it quite
clear that in the past year under the
continuing oversight of commercials
their code authority had reviewed two
commercials of the many thousands that
were broadcast?

Mr. DINGELL. That is correct. And
we sought very diligently to find evi-
dence on the part of the National Asso-
ciation of Broadcasters of the type of
oversight we have been discussing, but,
alas, none was to be found.

The bill, HR. 6543, which comes be-
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fore the House today is clearly inade-
quate to make any meaningful contribu-
tion toward the control of one of the
gravest health problems of our time. It
falls disappointingly short of the mini-
mum needs to stem the rising tide of
deaths and disabilities associated with
cigarette smoking.

In light of every increasing evidence
incriminating cigarette smoking as a
hazard to health, the bill is but a feeble
gesture toward remedial action.

Any Member of the House who votes
for this bill on the assumption that the
case against cigarette smoking has not
been proved is out of step with the vast
majority of the Nation’s physicians and
research scientists and his own con-
stituency. The scientific community and
the public overwhelmingly accept the
evidence against cigarettes.

Two years ago the Surgeon General,
speaking before the World Conference
on Smoking and Health, put it this
way:

The proposition that cigarette smoking is
hazardous to human health long aro passed
the realm of possibility. It has now gone be-
yond the probable, to the point of demon-
strable fact. We no longer need to use the
conditional tense of the verb. The sentence
with which all of us are familiar—"Caution:
Cigarette smoking may be hazardous to your
health"—Is inadequate as a description of the
present state of our knowledge. Cigarette
smoking is hazardous to health.

This is no longer a matter of opinion, nor
an evangellcal Elognn, It is flat sclentific fact.
Establishing it and demonstrating it is no
longer our goal; rather, this sclentific fact is
our starting point. We begin here.

The tobacco industry, however, is not
satisfied to begin here. During the House
hearings witnesses for the industry
harked back to arguments that have been
answered time and again. They were tell-
ing us that the evidence is inconclusive,
that there were inconsistencies and con-
tradictions in the evidence which suggest
that the hazards of cigarette smoking
may not be so real as we have been led
to believe.

To be in disagreement with a medical
consensus does not necessarily mean one
is wrong. But it should be pointed out
that some tobacco industry witnesses
spoke for a small minority, usually for
themselves alone. This is in contrast to
the witnesses who came before the com-
mittee as representatives of major health
and medical organizations.

I mean no disrespect for those who
hold the minority view. Their sincerity
is not in question. It is a tribute to their
dedication that several of the witnesses
who appeared before the commitiee later
traveled to Canada to testify before the
Parliamentary Health Committee which
is also considering cigarette legislation
in the wake of a decision of the Canadian
Broadcasting Corporation to ban ciga-
rette advertising on radio and television.

Unanimity on any scientific question
is rare, and smoking and health is no ex-
ception. Some of the same people who
contested the research which identified
cigarette smoking as a cause of lung can-
cer about 20 years ago, do so today. Oth-
ers remain unconvinced that smoking
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can be a contributory factor in other dis-
eases. The arguments against the evi-
dence have been answered many times.
Just 14 years ago the American Cancer
Society replied to many of the doubts
raised about the evidence in the May
1956 issue of CA, a bulletin of Cancer
Progress.

In January 1959, six distinguished re-
search scientists coauthored an exhaus-
tive reply to many of the same charges
against the evidence in an article pub-
lished in the Journal of the National
Cancer Institute. The 1964 report of the
Surgeon General’s Advisory Committee
on Smoking and Health also took into
accounf the claims of those who voiced
doubt over the findings. One year ago—
in March 1968—the Public Health Serv-
ice and the American Cancer Society re-
plied in detail to a rehash of the same
charges against the evidence published
in True magazine, an article widely pro-
moted by the Tobacco Institute. Again,
only a few weeks ago, the Surgeon Gen-
eral, at the request of the chairman of
the House Commerce Committee, pro-
vided still another reply to the criticisms
against the evidence expressed during the
House hearings.

With these sources of information
available, it would be pointless to com-
ment now on the testimony of each wit-
ness who appeared on behalf of the to-
bacco industry. It would be instructive,
however, to examine two areas of the
smoking problem in which it is claimed
the evidence is vulnerable.

The first concerns the evidence con-
cerning cigarette smoking and lung can-
cer; the second concerns the use of sta-
tistics in research methodology.

On lung cancer, the 1964 report of the
Advisory Committee on Smoking and
Health reported:

Cigarette smoking is causally related to
lung cancer in men; the magnitude of the
effect of clgarette smoking far outweighs all
other factors. The data for women, though
less extensive, point in the same direction.

The risk of developing lung cancer in-
creases with duration of smoking and the
number of cigarettes smoked per day, and is
diminished by discontinuing smoking.

Three years later, the 1967 PHS report
on “The Health Consequences of Smok-
ing"” stated that “the case for cigarette
smoking as the principal cause for lung
cancer is overwhelming.”

Fifty years ago lung cancer was a rare
disease. Today among American men, it
is the most common cause of death from
cancer.

Yet a witness last month said that if
cigarette smokers all stopped smoking
cigarettes it would make no difference;
they would still have the same death
rates from lung cancer. The minority who
take this view point to what they con-
sider loopholes in the evidence. The true
increase in lung cancer deaths, they say,
is exaggerated because it is based on
poor diagnosis, unreliable reporting, and
padding of the statistics to include un-
designated lung cancers along with the
primary cases. The dissenters ignore the
demonstrable fact that diagnostic ac-
curacy of lung cancer in large general
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hospitals and reporting in tumor regis-
ters in large population centers support
the thesis of a real increase in lung can-
cer.

Other doubts have been expressed
concerning the relationship of cigarette
smoking and lung cancer. Why, we are
asked, is lung cancer rare among women
smokers, although there has been a tre-
mendous increase in women smokers?
The answer is that it is not so rare. Lung
cancer has increased by more than 50
percent in the last 14 years and by 400
percent since 1930. The rate of increase
in women is not as great as it is among
men because women smoke differently
than men. And they have not been
smoking as long. The trend in rates for
women however is the same as for men—
upward.

It is also asked why, if cigarette smok-
ing causes lung cancer in humans, it has
not been produced in animals by inhala-
tion of cigarette smoke? These ques-
tions ignore the reasoning that animals
do not receive as large a dose of cigarette
smoke through indirect exposure as &
human being does by voluntary deep in-
halation. They ignore the reasoning that
animals do not live long enough to de-
velop lung cancer.

Another question is why only relatively
few cigarette smokers develop lung can-
cer out of the millions who smoke but
never contract the disease. The answer is
that few disease-producing agents cause
disease in all individuals exposed to the
agents. Some people are more susceptible
to disease than others, and cancer is no
exception.

It is interesting that these and similar
questions, which were raised more than
a decade ago, and answered then and
since, were raised again at the recent
House hearings. The effect of raising
these questions repeatedly while ignor-
ing the answers is to encourage young
people to think cigarette smoking is not
hazardous and to give smokers false as-
surances that the case against cigarette
smoking is still in doubt.

A second major area of contention is
statistics. Over and over the position of
the tobacco industry and some of its
witnesses has been the case against
smoking is based almost entirely on in-
ferences drawn from statistics, and sta-
tistics can be made to prove anything.

The 1964 report of the Surgeon Gen-
eral’s Advisory Committee on Smoking
and Health made it clear that the find-
ing which established cigarette smoking
as 8 health hazard were not based on
statistics alone, but on the convergence
of the three lines of evidence: population
studies, clinical and autopsy studies, and
animal experiments. The report made
clear its criteria for judging causality,
and these included the consistency of the
association, the strength of the associa-
tion, the specificity of the association,
the temporal relationship of the associa-
tion, the coherence of the association.

Even if the evidence against cigarettes
was only statistical, which it assuredly is
not, the case would be strong enough
to act on. As the distinguished scientist
Warren Weaver said:




June 17, 1969

Varlous groups, In order to shake public
confidence in statements which they find
uncomfortable, are taking the position that
it is silly to be impressed by evidence that
is “only statistieal.”

An early case of the industry’s discom-
fiture over statistics was recalled during
the recent hearings by Dr. David D. Rut-
stein, professor of preventive medicine at
Harvard. In an antismoking article he
wrote for the Atlantic Monthly in Octo-
ber 1957, he stated that over 25,000 peo-
ple in the United States die from lung
cancer each year and the number is in-
creasing by about 2,000 each year. The
tobacco industry, he said, ridiculed the
data at the time. It turns out that his
projection of 48,827 deaths from lung
cancer in 1966 was underestimated. A
total of 51,478 deaths from lung cancer
were reported in that year, or about 2,500
more than his original prediction.

This year, the American Cancer So-
ciety estimates that 59,000 men and
women in the United States will die of
lung cancer.

Another instance of skepticism of
statistical associations was expressed
during the hearings by a witness who
said:

It will be up to this Congressional body
to decide whether or not it will take action
on the basis of hypotheses, possibilities or
correlations, or whether it will take action on
the basis of facts.

It is converging lines of research, in-
cluding correlations, that have led to
the findings incriminating cigarette
smoking as a health hazard. From these
have come the facts on which the House
must take action. Here are some of the
facts from the Public Health Service
reports:

The risk of death from all causes is T0
percent higher for men who smoke ciga-
rettes than for male nonsmokers. It is also
significantly higher for women who smoke
cigarettes than for those who do not.

The risk of death from lung cancer is over
10 times greater for clgarette smokers than
for nonsmokers.

The risk of death from bronchitis and
emphysema is slx times greater.

The risk of death for clgarette smokers
from coronary artery disease, which is the
major killer of smokers and nonsmokers
alike, s T0 percent greater than for non-
smokers.

In general, the greater the number of
clgarettes smoked dalily, the higher the death
rate for men who smoke fewer than 10 cig-
arettes a day the rate is 40 percent higher;
for those who smoke 10 to 19 cigarettes a
day, 70 percent higher; for those who smoke
20 to 39 a day, 90 percent higher and for
those who smoke 40 or more a day, 120 per
cent higher.

The risk is greater for those who inhale.

In 1964, the year of the first government
report on smoking, there were nearly 46,000
deaths (about 24 per 100,000 in the popula-
tion) from lung cancer. In 1969 the figure,
as previously noted, will be more than 59,-
000 deaths (about 29 per 100,000).

In 1964, there were 20,000 deaths (10.8
per 100,000) from emphysema and chronic
bronchitis. In 1969 it 1s estimated that nearly
twice this number (20.1 out of every 100,000
Americans) will die of these respiratory dis-
eases,

It should be noted, in light of the
charge that Government reports keep

CONGRESSIONAL RECORD — HOUSE

repeating the same studies, that new
studies have yielded evidence which un-
derscores the indisputable health haz-
ards of cigarette smoking. Overall, these
new studies have strengthened and ex-
panded conclusions based on the older
studies.

For example, the 1968 PHS report,
“The Health Consequences of Smoking”
states flatly that—

Cigarette smoking can contribute to the
development of cardiovascular disease and
particularly to death from coronary heart
disease.

The report also deals with the short-
ened lifespan of the smoker:

Life expectancy among young men is re-
duced by an average of 8 years in “heavy”
cigarette smokers, those who smoke more
than 2 packs a day, and an average of 4
years in “light” cigarette smokers who smoke
less than the one-half pack a day.

One further point needs to be made
concerning the recent testimony. Most
of it was directed against the findings
in the 1964 report of the Surgeon Gen-
eral’s Advisory Committee on Smoking
and Health. The tobacco industry con-
tinues to promote the impression that
this report was the creation of the Sur-
geon General. This inaceuraey is carried
into the wording of the health warning
in the proposed bill. The revised warning
now reads:

The Surgeon General has determined that
cigarette smoking is dangerous to your
health and may cause lung cancer and other
diseases.

The report was not a creation of the
Surgeon General nor is it accurate to
assert that it was his determination that
cigarette smoking is dangerous to health.
That determination was made by a panel
of experts drawn from a list of 150
scientists and physicians working in the
fields of biology and medicine, men who
were competent to evaluate the elements
and factors in the complex relationship
between smoking and health. The tobacco
industry, among other groups and orga-
nizations, was given full opportunity to
veto any of the names on the list, no
reasons being required.

It is converging lines of research, in-
cluding correlations, that have led to the
findings incriminating cigarette smok-
ing a health hazard. From these have
come the facts on which the House must
take action. Here are some of the facts
from the Public Health Service reports:

The risk of death from all causes is 70
percent hlgher for men who smoke cigarettes
than for male nonsmokers. It is also signif-
icantly higher for women who smoke ciga-
rettes than for those who do not.

The risk of death from lung cancer is
over 10 times greater for cigarette smokers
than for nonsmokers.

The risk of death from bronchitis and
emphysema is six times greater.

The risk of death for cigarette smokers
from coronary artery disease, which is the
ma]or killer of smokers and nonsmokers
alike, 1s 70 percent greater than for non-
smokers.

In general, the greater the number of
cigarettes smoked daily, the higher the death
rate. For men who smoke fewer than 10
cigarettes a day the rate is 40 percent high-
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er; for those who smoke 10 to 19 cigarettes
a day, T0 percent higher; for those who smoke
20 to 39 a day, 90 percent higher and for
those who smoke 40 or more a day, 120 per-

cent higher.

The risk is greater for those who Inhale.

In 1964, the year of the first government
report on smoking, there were nearly 46,000
deaths (about 24 per 100,000 in the popula-
tion) from lung cancer. In 1960 the figure,
as previously noted, will be more than 59,000
deaths (about 29 per 100,000).

In 1964, there were 20,000 deaths (10.6
per 100,000) from emphysema and chronic
bronchitis. In 1969 it is estimated that nearly
twice this number (20.1 out of every 100,000
Americans) will die of these respiratory dis-
eases.

It should be noted, in light of the
charge that Government reports keep
repeating the same studies, that new
studies have yielded evidence which un-
derscores the indisputable health haz-
ards of cigarette smoking.

The judgments of the committee have
been accepted by the overwhelming
majority of the world’'s physicians and
of those in other fields of science con-
cerned with the problem. To our knowl-
edge no medical or scientific body any-
where has taken an cpposite position.

If the industry fails to accept the evi-
dence, the American public apparently
does accept it. A Public Health Service
survey has shown that 72 percent of the
cigarette smokers questioned indicated
that they believed smoking to be harm-
ful. By a ratio more than 2 to 1, those
polled favored a compulsory warning on
cigarette labels and in advertising. Eight
out of 10—including 7 out of 10 smok-
ers—also said they believed that a state-
ment on tar and nicotine content should
be required on each package.

In addition a Harris survey conducted
in March found that 56 percent of the
smokers surveyed favored changing the
warning on cigarette packages to read:
“cigarette smoking can cause lung can-
cer and heart trouble which can cause
death.”

The people, in other words, want
stronger action against cigarettes than
this bill permits.

The 1965 bill on cigarette advertising
and labeling is generally acknowledged
as a victory for the tobacco lobby. Pas-
sage of the bill before us would assuredly
guarantee another victory for the tobacco
lobby, and we cannot afford to let this
happen. The proposed bill would extend
until 1975 a prohibition against Federal,
State, and local regulatory action against
cigarettes as a health hazard.

From now until 1975, if present trends
continue, some 450,000 Americans will
die of lung cancer and tens of thousands
of Americans will die prematurely of
emphysema, chronic bronchitis, and
other diseases associated with cigarette
smoking. This is a terrible price to pay
for failure to enact a stronger bill.

Mr. STAGGERS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from South Carolina (Mr.
McMILLAN) .

Mr. McMILLAN. Mr. Chairman, I rise
in support of this proposed legisla-
tion. I am not here trying to protect the
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cigarette manufacturers, but I do rep-
resent thousands of tobacco producers in
my congressional district and certainly
hundreds of thousands of other farmers
throughout the United States who de-
pend on this product for a livelihood. We
want to be definitely sure that the smok-
ing of cigarettes does cause cancer be-
fore we outlaw smoking. I think we
should be very careful at a time like this
as to how we permit the Government
agencies to act in possibly preparing reg-
ulations that would prevent thousands
of farmers from making a decent liveli-
hood.

Mr. Chairman, I want to thank the
committee for taking your valuable time
to give consideration to the thousands
of people who would be affected should
the Federal Communications Commis-
sion outlaw the advertising of cigaretfes
on television. I have come from a to-
bacco-growing area and I presume we
produce about as much cigarette tobacco
as any other congressional district in the
United States. In fact, we have thousands
of tobacco farmers in my congressional
district and many more thousands who
make their living on the tobacco farm.

It is rather difficult for us to under-
stand just how a Government agency
created by the Congress of the United
States could have authority to make laws
to the extent that they could forbid the
advertising of one of the leading farm
products in this country and, in fact, the
only farm product where the Federal
Government collects between $3 and $4
billion annually in taxes to help admin-
ister the affairs of the Government. In
addition, every State and practically
every county and every town in the
United States collects cigarette taxes to
assist in maintaining their State, county,
and municipal governments.

I am certain that if the Federal Com-
munications Commission has authority
to make a far-reaching law of this mag-
nitude they can also forbid the adver-
tising or sale of animal fat, alcoholic
beverages, automobiles, and numerous
other items that will injure a person’s
life if a person overindulges.

I certainly would have testified before
the committee if there had been any
absolute scientific proof that lung can-
cer is the result of cigarette smoking. We
all know that people have been smoking
in this country since the time the In-
dians owned North America and it is my
opinion they will be smoking as long as
their is a country existing. I realize that
about as many people will continue to
smoke regardless of the Federal Com-
munications Commission proposed law
on this subject. However, I think we are
permitting a Federal agency to step far
beyond its jurisdiction in making laws of
this nature which vitally affects hun-
dreds of thousands of people who de-
ﬁemi on this one industry for a liveli-

ood.

Tobacco is the leading money crop in
the State of South Carolina and espe-
cially in my congressional distriet and
I am at a loss to know just how the
Federal Government expects to feed and
clothe these thousands and thousands of
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people who depend on producing and
manufacturing tobacco.

We all know that any human being
can injure his or her health by over-
indulging in any manner. Certainly,
more people suffer from overeating and
overdrinking than they do from over-
smoking and if you want to go a little
further we are quite certain that more
people are losing their lives from driv-
ing too fast than they are from smoking
cigarettes. I do not think anyone could
truthfully state that smoking three
packages of cigarettes each day would
not in some manner prove to be in-
jurious to a person’s health; however, the
iﬁme would be true of eating and drink-

g.

The minute we can get definite proof
from all the scientists of any importance
stating definitely that smoking causes
cancer, I, of course. will be one of the
foremost supporters of legislation to out-
law the sale of cigarettes. However, this
proof has not been submitted and I have
heard some of the leading physicians in
the United States, employed by the to-
bacco companies to make scientific tests,
make definite statements that they have
not found any exact connection between
the smoking of cigarettes and lung can-
cer. These physicians are among the top
physicians in the United States and
could not be considered biased or ac-
cused of making incorrect statements.

I think we are going much too far
when we gamble on taking the livelihood
of millions of workers away without hav-
ing definite scientific proof on this sub-
ject.

Again, I would like to state that every-
one with commonsense realizes that if
one overindulges in smoking it could pos-
sibly weaken his entire health system
including his heart. However, when we
state definitely that smoking causes lung
cancer we are going beyond any proof
that has been made available at this
time. It is my hope that the House of
Representatives will not further reduce
its authority in the legislative field by
permitting some Government agency to
issue rules and regulations outlawing the
advertising of one of our leading farm
products.

I include a statement recently sent
to the Chairman of the FCC:

STATEMENT

We, the undersigned Members of the South
Carolina Delegation, are unanimously op-
posed to the Pederal Communications Com-
mission’s proposal to outlaw cigarette ad-
vertising on radio and television.

We feel that, since tobacco is the only farm
product being taxed by the Federal govern-
ment and the individual states, it should not
be singled out to be compelled not to ad-
vertise over the news media in this country.
BSeveral hundred thousand persons will lose
employment both in the production and
manufacture of cigareties if the government,
who received approximately $4 billion dol-
lars in taxes from this single farm product,
forbids its advertisement through the regu-
lar news media.

We trust that the Members of the FCC
will give further study to this important
proposal before taking such drastic action
as we have numerous other items, such as
liguor, automoblleés and numerous other com-
modities, that could fall in the same cate-
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gory if their health hagards were Investi-
gated.
StrROM THURMOND,
U.S. Senate.
JoEN L. McMILLAN,
Member of Congress.
Tom B. GETTYS,
Member of Congress.
James R. MaNnN,
Member of Congress.
ErnesT F. HOLLINGS,
U.S. Senate.
L. MENDEL RIVERS,
Member of Congress.
ArsErT W. WaTSON,
Member of Congress.
Winriam J. BrRYaAn Dorw,
Member of Congress.

Mr. STAGGERS. Mr. Chairman, I
yield such time as he may consume to
the gentleman from North Carolina (Mr.
HENDERSON) .

Mr. HENDERSON. Mr. Chairman, I
rise in support of H.R. 6543. The ques-
tion involved in this legislation is a
critical one and a very basic one, It is
not really a question of whether ciga-
rette smoking is or is not detrimental to
health. Rather it is a question of whether
Congress is willing for the Federal Com-
munications Commission to make an ar-
bitrary decision that prohibits cigarette
advertising on radio and television. If we
should permit the FCC to take this ac-
tion in regard to cigarette smoking, what
is there to prevent them from deciding
next year that candy is detrimental to
the public health in that it causes obe-
sity, tooth decay, and other health prob-
lems? What about milk and eggs? Milk
and eggs are high in saturated animal
fat and no doubt increase the choles-
terol in the bloodstream, believed by
many heart specialists to be a contribut-
ing factor in heart disease. Do we want
the FCC to be able to prohibit the ad-
vertising of milk, eggs, butter, and ice
cream on TV?

What about high-compression auto-
mobiles eapable of high speeds? Certain-
ly, they are a menace on the highways.
Are we going to let the FCC prohibit
automobile advertising?

What about beer and wine? Their
harmful potential is established beyond
question and both are advertised on TV
virtually without restriction.

The list is almost endless.

It is interesting, too, I believe, that
since we passed the present act in 1965,
there is really nothing new on just how
harmful cigarette smoking may be. The
evidence is still entirely statistical; not
causative in nature. The statement:
“Caution: Cigarette smoking may be
hazardous to your health” is still as
strong a statement as known and estab-
lished facts justify, and certainly there
have been no new discoveries or break-
throughs tying cigarette smoking to
any disease directly enough to justify
complete prohibition of all cigarette
advertising.

We all know that no action by the
Federal Government, however drastic,
can or will be effective in eliminating
cigarette smoking completely. National
prohibiting of beverage aleohol was at-
tempted but the 18th amendment after
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only 14 years of stormy existence was
repealed by the 21st.

Now I consider that it is right and
proper for the Federal Government to
disseminate for public consumption any
and all factual data which it may have,
tending to show that cigarette smoking
is or may be hazardous to health. It is
our proper prerogative and duty to warn
the public about the dangers inherent
in high-speed automobiles, about the
dangers of overindulgence in beverage
alcohol and high-calorie foods; about
the dangers of improper use of barbitu-
rates and other medicines sold without
prescription across the counter. But it
is quite another thing to prohibit adver-
tising of these products.

The FTC can and should prohibit the
advertiser of any product from making
false, fraudulent, and misleading claims
and if it can find and cite instances
where the tobacco industry is making
false, fradulent, and misleading claims
about cigarette smoking, it can promptly
take them to court in either criminal
prosecution or civil action for injunctive
relief. This the FTC has not done, nor
does it even suggest that the advertising
is false, fraudulent or misleading.

Unless and until the case against ciga-
rette smoking is conclusively proved by
causative evidence, such drastic action
as that proposed by the FCC cannot be
justified and the Congress must act and
act promptly to extend the present la-
beling act to insure that such action
does not take place.

Mr. STAGGERS. Mr. Chairman, I yield
5 minutes to the gentleman from Vir-
ginia (Mr. SATTERFIELD).

Mr. SATTERFIELD. Mr. Chairman,
this Congress in 1965 carefully consid-
ered the facts concerning smoking and
health and we did two things. We at-
tempted to reflect what the true state of
the art was at that time with respect to
smoking and health and to leave it to
the individual to make his choice wheth-
er or not to smoke. Now it seems to me,
as we consider this matter once again,
the prime question should be what new
knowledge do we have that has been de-
veloped since we considered this matter
4 years ago. The answer purely and sim-
ply, as you have been told here today, is
that there are no new facts. Indeed, the
. only new development is a requirement
of the Federal Communications Com-
mission that all stations, radio and TV,
shall provide time for antismoking com-
mercials, The FCC when it came before
our committee made it quite clear that
it has engaged in no research of its own
whatever. The Federal Trade Commis-
sion made it clear it has engaged in no
research of its own whatever. As a
matter of fact, the medical societies
which appeared before us made clear
that they also had not engaged in any
research of their own. Instead, each of
these agencies and societies has relied
primarily upon the statements of the
Surgeon General of the United States
and the Department of Health, Educa-
tion, and Welfare, Because everything
comes back to the pronouncements of
the Surgeon General of the United
States, it seems to me that we should
concern ourselves now with what medi-
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cal authorities who testified before our
committee during 3 weeks of hearings,
had to say about the Surgeon General’s
findings. Make no mistake about it, there
is controversy. There is controversy with
respect to the data upon which the Sur-
geon General has relied.

Death certificates, for example, upon
which he has relied, do not refiect
whether or not an individual smoked, or
how much he smoked. There was evi-
dence that death certificates are proved
only when followed by an autopsy and
that autopsies occur in only 10 percent
of all deaths.

Furthermore, records showed that au-
topsy reports varied with the report of
the physician on death certificates in
one-third to one-half of cases where such
records were kept. In essence, this means
death certificates are proved in only 5 to
7 percent of all deaths.

Questions were raised with regard to
control groups providing a basis for sta-
tistics in population studies. Also, there
were questions as to the methodology
employed in obtaining the raw infor-
mation upon which population studies
were made. But more important, there
is a controversy about the basic judg-
ment about the Surgeon General’s exelu-
sion of hypotheses which are fully com-
patible with existing data which, it is felt,
should receive equal consideration with
the smoking hypothesis. For example,
there is the constitutional hypothesis
based upon heredity, genetics, and the
emotional makeup of the individual that
might involve him in his susceptibility
to disease such as “twin” studies have
indicated and other things that might
involve him in the problem may be in-
volved with respect to coronary heart
disease. It was pointed out he has ignored
the virus hypothesis, and there is a grow-
ing feeling this hypothesis is concerned
with these diseases. It is interesting to
note some of the facts which experts, who
testified before us, found incompatible
with the smoking hypothesis. First, it
was shown that an overwhelming major-
ity of smokers do not contract lung
cancer, while, at the same time, non-
smokers do. It was brought out that if,
indeed, the increased incidence of per
capita smoking is responsible for the
claimed increase in lung cancer, it would
follow that the average age at which
lung cancer is contracted would be de-
creasing, The fact is that the average age
is increasing. In 1949 it was 61, whereas
today it is 65.

Mr. Chairman, another fact inconsist-
ent with the smoking hypothesis and not
adequately explained by smoking habits
is that in England, where per capita cig-
arette consumption is one-half that of
the United States, the incidence of lung
cancer is twice that of the United States;
whereas in Australia, where the per
capita cigarette consumption equals that
of England, the incidence of lung cancer
is one-half that of England. Further, in
Holland, where per capita cigarette con-
sumption is lower than that in the
United States, the incidence of lung
cancer is 33 percent higher.

The CHAIRMAN., The time of the gen-
tleman from Virginia has expired.
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Mr. STAGGERS. Mr. Chairman, I yield
to the gentleman 5 additional minutes.

Mr. SATTERFIELD. Furthermore, if
cigarette smoking causes cancer, why is
it that 80 percent of all lung cancer and
90 percent of cancer of the larynx oc-
curs in men. If genetics are involved, and
this is an obvious possibility, then clearly
any association with cigarette smoking is
only incidental. If cigarette smoking
causes cancer, why is it that lung cancer
has never been produced in laboratory
animals even though exposed to the in-
halation of cigarette smoke during their
entire lives?

Mr. Chairman, what bothers me more
than anything else, developed in our
testimony was that highly qualified ex-
perts, pathologists, thoracic surgeons,
general practitioners, and statisticians
were able to demonstrate that certain
published and well-kncwn statements
dealing with smoking which have gen-
erally been accepted as true, are in fact
false and without basis. For example,
there is the question of a smoker’s lungs
being of a different color. One of the most
widely accepted myths about smoking is
that a smoker’s lungs are turned black as
a result of smoking. A second myth is
that it is easy to differentiate between the
lung of a smoker and the lung of a non-
smoker. The overwhelming evidence, par-
ticularly of pathologists, is that it is im-
possible to tell a smoker’s lung either by
gross or microscopic examination and
that smoking does not affect the color of
one's lung.

We heard the claim that there are
300,000 excess deaths due to smoking.
This figure was thoroughly discredited,
Mr. Chairman. It was based upon an
estimate which included a wide range of
diseases far beyond any which are
claimed to be connected with smoking.

You have to reduce those figures to
embrace only those diseases included in
the total which are suggested by the Sur-
geon General's committee to be causually
connected with smoking; namely, lung
cancer in men, cancer of the larynx in
men, and chronie bronchitis. We find
then that less than 53,000 of these esti-
mated deaths can be included and I point
out that this is an estimated figure which
includes emphysema for which no casual
connection is claimed. This 300,000 figure
is pure conjecture and I submit its repe-
tition gives it no weight or probity.

We have heard claims that smoking
takes years off of one’s life. That is clearly
disproved. We have heard that there is
an epidemic of lung cancer, and yet we
have witnesses before us who contended
that this increased incidence of lung can-
cer can be accounted for by improved
diagnostic techniques.

In conclusion, Mr. Chairman, I want
to make one thing very, very clear. I do
not contend that any group in this con-
troversy is right or that any other group
is wrong, but I believe it is the responsi-
bility of us here in the Congress not to
bestow through legislation a creditability
to supposition and conjecture beyond
proven fact that we should report a bill
which reflects the truth, the factual
truth, and nothing but the factual truth.

The conclusion supported by our hear-
ings is dear. There is a controversy about
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the validity of the conclusions reached by
the Surgeon General and HEW, dealing
with smoking and health. There is an
even greater question that there are suffi-
cient facts upon which a reasonable deci-
sion will lie. The responsibility in this in-
stance, Mr. Chairman, is ours. For here
and only here has there been a forum in
which this controversy could be devel-
oped. We should not change the provi-
sions of the existing law unless and until
facts are developed to substantiate and
justify that change.

We should pass H.R. 6543 as reported
from our committee.

Mr. Chairman, I yield back the balance
of my time.

Mr. HULL, Mr. Chairman, it is inter-
esting to note that antismoking organi-
zations are strenuously lobbying within
this body to put over their points of
view. So far as I can observe, the tobacco
industry has been content to put on its
case articulately and convincingly in the
forum of the 13 days of hearings which
the committee conducted. This appar-
ently is untrue of antismoking organiza-
tions which appear afraid to rely on the
record.

Not only that, but in my own experi-
ence when a Member attempts to get
additional and material information on
this subject it is not that easy to come
by. I wrote to the Surgeon General on
the 20th of May with respect to certain
smoking and health activities and I am
still waiting for an answer. The good
doctor had sent some information on the
cost of his Department’s antismoking ac-
tivities to the distinguished chairman of
the Committee on Interstate and Foreign
Commerce on May 1. The $4.4 million
that he itemized bore no resemblance to
figures that I had seen previously as a
member of the Committee on Appropri-
ations, and I therefore asked for an ex-
planation at an early moment. Nothing
has happened, and yet the antismoking
people have not been at all hesitant to
supply all the Members of this House
with self-serving material on an entirely
gratuitous basis.

Just before hearings began on this
issue anticigarette lobbying organization
called Lash sent a number of its repre-
sentatives throughout our corridors at-
tempting to present each Member with
a plastic lung-shaped ashtray. At the
time the cigarette bill was originally
scheduled for the floor debate, we were
advised in a notice from this same or-
ganization that on the very eve of that
debate it would stage a “Smoking-With-
drawal Workshop” for Members, their
wives and their staff members, over at
the Congressional Hotel.

All Members evidently have received a
form letter from a Dr. Frommeyer of the
American Heart Association, and a
mimeographed statement from a Dr.
Vincent of Roswell Park Memorial Insti-
tute, even though both of these organiza-
tions had witnesses at the hearings.

Dr, Vincent's communication was par-
ticularly striking, since accompanying it
was a large box of book matches printed
by Roswell Park, which is an agency of
the State of New York. These matches
conveyed antismoking propaganda to all
of us. I do not know the costs of these
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various lobbying efforts, or who is really
paying for them, but my colleagues may
be interested in some of the recent pub-
licity surrounding the finances of Roswell
Park. According to these published re-
ports, they are deeply in the finanecial
hole because, among other things, ques-
tions have arisen concerning the pay-
ment for air transportation to Expo 67
for employees, and some hundreds of
dollars worth of—of all things—ciga-
rettes and cigars.

Mr. Chairman, I should like to furnish
at this point in the Recorp reports from
the Syracuse Post-Standard of April 24,
and from the Buffalo Courier-Express of
May 15. I call attention to the fact that
Roswell is substantially supported by the
U.S. Department of Health, Education,
and Welfare, and, therefore, any mis-
management of funds should be of great
concern to the Congress. The articles
follow:

[From the Buffalo, (N.Y.) Courier Express,
May 15, 1969]
HeavTH RESEARCH, INC.: AUDITORS DIisALLOW
CARPETING CLAIM
(By Jim McAvey)

Claims of $2,305 for carpeting in the office
of Dr. James T. Grace, Roswell Park Me-
morial Institute director, and $1,201 to reno-
vate and §539 to paint the office of former
director Dr. George E. Moore were among
those disallowed by federal auditors in a
check of the tangled 1964 records of Health
Research Inc. (HRI).

The auditors also questioned a claim of
$870 for cigars and cigarettes and one of
$500 for the expenses of a Dr. Zbindus of
Hoffman-Laroche Inc, at a meeting in
Manila.

Considerable research concerning possible
connections between smoking and cancer
has been done at Roswell Park, but it could
not be determined if the cigars and cigar-
ettes were used in these projects.

NOT OVERHEAD ITEM

In any event, the auditors contended, and
HRI officlals subsequently agreed, the ex-
pense could not be considered an overhead
item as originally proposed by HRI.

The auditors noted that while HRI claimed
$500 to cover Dr. Zbindus' expenses, Hoff-
man-Laroche, a drug firm, later sent a 8500
check to Roswell to cover this cost. HRI
officlals agreed to withdraw the claim.

Health Research Inc. was organized to ob-
tain grants for cancer research at Roswell
Park.

The audit was conducted by the U.S. De-
fense Confract Audit Agency for the U.S.
Dept. of Health, Education & Welfare
(HEW). HEW supplied about 80 per cent of
the funds distributed through HRI, funds
which totaled about #7 million last year.

REPORT QUALIFIED

As they stated in a report on an examina-
tion of HRI's 1965 records, the auditors noted
the report of the 1964 records had to be
“qualified” because of “the many inaccura-
cies and imbalances in HRI's accounts.”

The findings of the examination of the
1965 records were reported in The Courier-
Express last Sunday. The report on the audit
of the 1964 records was released to the news-
paper Wednesday.

HRI, reported by New York State Comp-
troller Arthur Levitt to be $1.4 million in the
red, is attempting to recover $412,000 it con-
tends the federal government owes it for
overhead costs connected with HEW funded
research projects.

The federal auditors indlcated It would be
highly unlikely HRI would ever recelve any
of the $412,000.
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OVERPAYMENTS OF $522,238

For one thing, the auditors sald, between
Aug, 27, 1964, and Dec. 13, 1967, HRI was
given $2569,111 in sick leave costs in excess of
its actual costs for this purpose.

In addition, they said, as of Dec. 31, 1967,
HRI had received from HEW $263,127 for
pension plan payments in excess of what it
was actually entitled to for these payments,

These overpayments, totaling 8522238,
“completely negate the effect of withholding
the $412,208," the auditors reported.

HEW withheld the $412,208 in 1967, claim=~
ing HRI had been paid that much in excess
of what it was entitled to for overhead costs.

SUM OF $237,268 IS QUESTIONED

In all, the auditors questioned $237,268 of
the $890,021 HRI claimed in overhead costs
for 1064. As reported Sunday, the auditors
concluded HRI was claiming $208,807 for
1965 alone to which It was not entitled. Au-
dits of HRI's accounts through 1968 are being
conducted.

In questioning the claim of $870 for cigars
and cigarettes, the auditors said it might
have been an allowable cost if charged to a
specific grant, but could not be considered
an overhead item. HRI had not determined
the “final disposition” of the expense but
agreed it was not an overhead cost, the audi-
tors sald.

The largest of the overhead costs claimed
by HRI which the federal auditors ques-
tioned, were $131,925 of the total claimed
for sick leave payments; $14,726 of the total
claimed for pension payments; $15976 for
computer operation; $13,251 in depreciation;
$18,160 in miscellaneous and $21,747 for ex-
penditures at West Seneca projects.

Bince the disclosure of the financial mess
at HRI began, Dr. Robert K. Ausman has re-
signed as director and taken a federally paid
position as a medical director in Tampa, Fla.
He has been joined there by Dr. Granville W.
Larimore who helped found HRI in 1853 and
was first deputy state health commissioner
at the time of his resignation.

Gov. Nelson A. Rockefeller has included
$1.2 milllon in his supplementary budget to
extricate HRI from its $1.4 million financial
hole.

[From the Syracuse (N.Y.) Post-Standard,
Apr. 24, 1969]
RoSWELL FUNDS BADLY MISMANAGED

BurraLo.—The funding agency for Roswell
Park Memorial Institute, Buffalo’s big cancer
research hospital, is at least $1.4 million in
the red and has been mismanaged so badly
that taxpayers in Syracause and throughout
the rest of New York State may have to pay
hundreds of thousands of dollars to bail it
out, a series of reports disclosed here this
week.

The funding agency, called Health Re-
search Inc., was set up in 1955 to channel
federal and private grants to Roswell Park.

These grants, amounting to millions of
dollars a year, were responsible in large
measure for the research center's success in
finding some of the causes and developing
treatments for the terrifying and baffling
killer which is cancer.

But while the doctors and scientists at Ros-
well Park were battling cancer, the authori-
tles at Health Research Inc. were taking ac-
tions which have resulted in complaints of
an overdrawn bank account, charging the
federal government for research funds that
never were spent as claimed, failure to take
competitive bids on major purchases total-
ing more than $1 million, and possibly di-
verting $394,000 in employe pension trust
funds.

State auditors have charged that Health
Research Inc. has been operating $1.4 million
in the red, writing checks against an $831,000
bank deficit and faillng to mall some 300
checks drawn on the agency’s bank account.
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“Since many of the expenditures are still
under audit, the $1.4 million deficit may be
increased in any of the expenditures charged
to grants were not valld,” State Comptroller
Arthur Levitt said in an audit of the
agency's accounts through December 1966.

One of the more colorful charges which
has cropped up In the investigations of
Health Research Inc.'s troubled financial af-
fairs is that the agency owned an airplane
in 1967 which was used to take employes on
junkets to Expo 67 in Montreal.

The agency was forced to dispose of the
twin-engine Cessna early this year on orders
from Albany. The plane, seating six persons
including the pilot, made regular runs be-
tween Buffalo and Expo 67 for the con-
venience of Roswell Park employes, according
to scientists at the research center.

The passengers were charged $50 aplece—
$15.73 less than a commercia] flight—and the
private plane made the trip In one hour less
than the scheduled airliners.

The Buffalo-Expo run, by an outfit called—
“Roswell Airways” was advertised on bulle-
tin boards at Roswell Park Memorial Insti-
tute as being “scheduled at the passengers’
convenience, during the week as well as the
weekend.”

The State Budget Division would not be
specific, but there were indications the re-
quested appropriation would be well in ex-
cess of $600,000.

Such an appropriation, of course, would
have to be pald by the taxpayers throughout
New York State.

Health Research Inc. has been investigated
in the last six years by at least seven federal
and state agencies in an effort to unravel
claims of financial mismanagement. Its di-
rector for most of that period was Dr. Robert
K., Ausman, who now has a federally paid
health job in Tampa, Fla,

The General Accounting Office complained
in 1962 about alleged overcharges on federal
research contracts dating from 1957. Dr. Aus-
man was 29 years old in 1962 and had been
director of Health Research Inc. for less than
a year,

As a result of the audits and investiga-
tions, a mew contractual arrangement has
been agreed to by Health Research Inc. and
four state agencles—the Budget Division, the
Health Department, the Division of Audit
and Control, and the attorney general's
office.

Under the new arrangement, federal grants
for cancer research at Roswell Park would be
paid to the state government and not chan-
neled directly to Health Research Inec. as had
been done in the past. Such grants have
amounted to up to 87 million a year.

The new arrangement would, in effect,
make Health Research Inc. a state agency
subject to accounting systems approved by
the U.S. Department of Health, Education
and Welfare and by the State Division of
Audit and Control.

One top research investigator said “All the
problems are belng progressively resolved
now,” but another said the audits so far
have “touched only the top 10th of the ice-
berg.”

It is against this background that Roswell
Park is facing budget cuts of £1.5 million
this year as a result of cuts in the projected
state budget and reductions in federal
grants.

These cuts will mean the elimination of
80 patient beds at a time when there is a
substantial list of eancer patients waiting for
care and treatment, the possible closing of
the Roswell Park Laboratory for genetic re-
search on cancer, and the possible reduc-
tion of studies linking tobacco with cancer.

The cuts could bring a 25 per cent reduc-
tion in the number of patients treated at
the hospital, which accepts cancer sufferers
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from a wide area of Upstate New York, in-
cluding Syracuse.

In a separate effort to make ends meet,
Roswell Park within a few weeks will begin
charging patient fees, like most other hos-
pitals. Until now, treatment at the state-
owned medical and research facllity has been
free.

Mr. JONES of North Carolina. Mr.
Chairman, I will not impose upon the
time of the Members of this House to re-
iterate the wvarious arguments which
have been projected here this afternoon
as to the danger or lack of danger of the
use of tobacco. Certainly, there are those
who are convinced in their own minds
that use of tobacco is harmful, and there
are those of us who are equally convinced
that the lack of scientific evidence raises
many questions. What I do feel we should
consider here this afternoon is the threat
to free enterprise as it relates to bureau-
cratic controls and directives of the FCC
and the FTC. Their proposed ban of
cigarette advertising on TV and radio is
without any statutory authority whatso-
ever, and it is unthinkable that this Con-
gress, directly responsible to the citizens
of this Nation, should by omission fail
to check this proposed censorship.
Therefore, Mr, Chairman, I rise in sup-
port of this legislation, H.R. 6543, and
urge this House to adopt the committee
report in its present form and, tomorrow,
to defeat the many amendments which
will be offered and, finally, pass by an
overwhelming vote the committee bill
which is before us.

Mr. EDWARDS of California. Mr.
Chairman, I am not certain that it is
politic to admit one watches television,
at least commercial television, or even
that one watches sporting events. But
such events are of wide interest drawing
many watchers of all ages from those
just barely able to toddle to those able
now only to toddle.

A part of each of those televised sports
events, one of the most frequent parts, is
the commercial.

Not long ago I saw one of these com-
mercials, the “Me and my ——,” com-
mercial, which indicated a cigarette is
as much of a treat for a young man as a
beautiful woman. Most of the young men
viewing, I would hope, have other opin-
ions, but perhaps the cigarette industry,
should receive our thanks for its con-
tribution to ending the population boom.
Even so, I serlously wonder about the
continuing equation of cigarettes with
sex appeal, cigarettes with the good
things of life and cigarettes with pleas-
ure. The only honest equation is that of
cigarettes with the mortician.

Today we are debating legislation con-
cerning cigarette advertising. Efforts will
be made to strengthen the legislation,
and I support those efforts. Efforts also
will be made to weaken the legislation,
and I will oppose those efforts.

There is but one statistic which is im-
portant in this debate. Two Surgeon
Generals each have estimated that 300,-
000 people die each year of smoking.

For those who wonder why the youth
of the Nation questions the motives of
the older generation, consider this para-
dox of 300,000 people dying a year while
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Congress debates whether a simple warn-
ing of the cause of death should be
issued.

I wish to join the gentleman from
California, Congressman JoHN Moss,
in his call for the warning on cigarettes
be included in all advertising of cig-
arettes. Only, if such warnings are car-
ried in every advertisement, can those
who see the advertisement realize at the
same time the danger they face.

I also support the proposal that the
warning be carried on the broad side of
the cigarette package, instead of hidden,
as is now the case.

Finally, I believe cigarette advertising
should be banned from all radio and tele-
vision shows with a high youth appeal.

Let us, for a change, be honest with
the American people.

THE TOBACCO FARMER: FORGOTTEN MAN IN THE
CIGARETTE INDUSTRY

Mr. Chairman, for all the $245 million
a year the tobacco companies spend ad-
vertising cigarette smoking on radio and
television as the American way of life,
the tobacco farmer still remains low man
on the economic totem pole in the United
States.

While cigarette manufacturing be-
comes more automated and the number
of employees—now around 32,000—
dwindles each year, tobacco farming still
remains a hand-to-mouth existence on
a relatively small patch of ground using
the same methods of 200 years ago.

And while the tobacco companies—
until now, at least—have boasted of ris-
ing sales and profits, all the industry has
done for the tobacco farmer is to leave
him largely in the class of the have-nots.

By 1964, when the last census of agri-
culture was taken, 55 percent of the
commercial tobacco farms had average
incomes of about $2,600 or $50 a week
for a family of four. Half of these fami-
lies averaged only $1,300 or $25 a week.
And these are farms where farming is
mostly a full-time occupation.

The haves, some 30,000 tobacco farms
of a total of 170,000, or 17.5 percent, had
annual average incomes of $18,600. The
rest, making up 27.5 percent of the to-
bacco farms, averaged $7,0565 annually.

By contrast, nearly two-thirds of the
commercial farms in the United States
had annual incomes over $5,000. In fact,
a full 40.2 percent of all commercial
farms averaged $33,077 for the year 1964.
Only one-third of all commerecial farms
in the United States had incomes under
$5,000 a year.

In an attempt to supplement his
meager income, the have-not tobacco
farmer often sends his wife and children
out to work. The Census Bureau reported
about 70 percent of the have-not tobac-
co farms—those with produect income
under $5,000—derive income from
sources ofher than their own farms.
This additional income accounts for al-
most 50 percent of the total income of
the poorest farms. Yet, despite this added
income, some 45,000 tobacco farms—27
percent of the total—still averaged $2,300
for an entire year from all sources of
income. Or less than $45 a week.

The well-being of tobacco farmers in
relation to other types of farmers can
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also be seen in a comparison of selected
material possessions. For instance, only
47 percent of all tobacco farms have a
telephone, compared with a high of over
88 percent for dairy farms, and an aver-
age of 76 percent for all commercial
farms. About three-quarters of the to-
baceco farms possessed a car, while over
90 percent of the dairy farms and almost
85 percent of all commercial farms re-
ported at least one car. Only 63 percent
of the tobacco farms had a home freezer,
against 83 percent of the dairy farms,
and T2 percent of all commercial farms.

Ironically, the one item that tobacco
farms did not lag behind in was televi-
sion sets, Some 86.1 percent of the to-
baceco farms have a TV set, against a na-
tional average of 87.6 percent for all
commercial farms, and 91.8 percent of
the dairy farms.

Again we can break down commer-
cial tobaceo farms into the haves and the
have-nots. Thus, while some 87 percent
of the haves—farms with product in-
come over $5,000—possess an automobile,
only 68.3 percent of the have-nots do.
About 57 percent of the haves have a
phone, only 39.2 percent of the have-nots
do. Likewise, 78 percent of the haves
own a home freezer, only 50.7 percent of
the have-nots do.

The plight of the poor tobacco farmer
supplying the cigarette industry is borne
out by the fact that most of the high-
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value tobacco farms, the haves, were
largely farms on which shade-grown and
cigar types of tobacec were grown. Thus,
although these farms accounted for only
4 percent of all tobacco farms, they ac-
counted for almost 20 percent of the
value of all tobacco sold. Most of these
farms were located in Ohio, Pennsyl-
vania, and Connecticut.

The have-not tobacco farms were con-
centrated in the Appalachian region of
the country, with five States—North
Carolina, South Carolina, Virginia, Ken-
tucky, and Tennessee—accounting for
over 90 percent of the farms. These to-
bacco farms were relatively small, aver-
aging 96.5 acres per farm in 1964. Over
two-thirds contained less than 100 acres
and over 40 percent contained less than
50 acres, The average size of all U.S. com-
mercial farms stood at 445.8 acres, in
1964.

In 1964, tobacco farms accounted for
some 8 percent of the 2.2 million com-
mercial farms in the United States, but
only 5 percent of the value of crops har-
vested, largely because of the relative in-
efficiency of the tobacco farm. Accord-
ing to the Department of Agriculture, the
tobacco farm index of output per man-
hour stood at 127 in 1967—1957-59
equaled 100—while that for all farms
stood at 167.

I include the following tables at this
point:
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TABLE 1.—DISTRIBUTION OF COMMERCIAL FARMS BY
ANNUAL INCOME FROM FARM PRODUCTS, TOBACCO,
AND ALL U.S. FARMS COMPARED, 1964

Percent of farms

Annual product value Tobacco AllUnitedStates

Over $10,000_
$5,000 to $10,000.
Under&DﬂO

Source: 1964 U.S. Census of Agriculture,

TABLE 2—ANNUAL INCOME OF COMMERCIAL TOBACCO
FARMS, SELECTED CLASSES, FOR THE UNITED STATES, 1964

Number Percent
Annual product of of
value farms  farms

Annual
farm

Popula- <
income

tion

Over $10,000
$5,000 to $10,000. ..
Under $5,000____.__

17.5
21.5
55.0

129,212
195,711
336, 667

$18, 60?
7,055
2,575

Source: 1964 U.S. Census of Agriculture,

TABLE 3.—ANNUAL FARM INCOME FROM PRODUCTS SOLD
TOBACCO AND U.S. FARMS COMPARED, 1964

Annual income

AlLUS.
larms

Annual product value Tobacco

Over $10,000 $18,607
$5,000 to $10,000_ .. 7,055
Under $5,000..... oo 2,575

Source: 1964 U.S. Census of Agriculture,

TABLE A.—FARM CHARACTERISTICS OF COMMERCIAL TOBACCO FARMS, BY ECONOMIC CLASS, FOR THE UNITED STATES, 1964

Percent of
farms

Percent of Annual farm
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TABLE 5—CHARACTERISTICS OF COMMERCIAL FARMS BY TYPE, FOR THE UNITED STATES, 1964

[Percent of farms with specified equipment and facilities]

Total com-
mercial farms

Cash-grain Cotton Fruit and nut

General

Automobiles
Telephones... ...
Television sets__.
Home freezers,

86. 1
87.5
81.2
65.2

Mnrage estimated value of products
per farm

§14,835 $28, 231

$12,975

Source: 1964 U.5. Census of Agriculture,

TABLE 6.—DISTRIBUTION OF FARMS BY VALUE OF FARM PRODUCTS SOLD, U.S. AND APPALACHIAN REGION STATES COMPARED, 1964

Percent of farms with products sold
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TABLE 7.—CHARACTERISTICS OF COMMERCIAL FARMS BY TYPE, FOR THE UNITED STATES, 1964

[Percentage distribution of farms by size]
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TABLE 8.—CHARACTERISTICS OF COMMERCIAL FARMS, BY TYPE, FOR THE UNITED STATES, 1964—DISTRIBUTION OF FARMS BY VALUE
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Mr. CORMAN., Mr, Chairman, I rise in
opposition to HR. 6543, as it was re-
ported to the floor for consideration.

In view of the Surgeon General's re-
cent statement that there are over 300,-
000 deaths a year from smoking; and,
further, in view of a recent report from
Dr. Luther Terry, former Surgeon Gen-
eral of the United States, that more than
40 percent of the total American adult
population are regular cigarette smok-
ers, and that half these people have tried
to quit smoking at least once—and that
4,000 teenagers and young adults a day
are being convinced through television
and radio ads that “maturity and suec-
cess can be bought in a cigarette pack-
age”"—but not that smoking is deadly—
I believe the bill we are debating today
does not begin to go to the heart of the
problem with which we are concerned.
Its provisions are weak, inconsequential
and, frankly, not worthy of our consid-
eration.

The legislation we enacted in 1965 was
admittedly weak. The warning we then
permitted to be placed on cigarette pack-
ages was pure tokenism to what many
of us felt was needed to solve a very
serious national health problem. But,
the controversy was new and the Inter-
state and Foreign Commerce Committee
was in general agreement, more or less,
that a simple warning statement on
packages that “cigarette smoking may be
hazardous to your health,” would be suf-
ficient to discharge the Congress’ re-
sponsibility in the public interest.

I felt then, as some of my colleagues
did, that the Congress should have ap-
proached the problem by warning the
nonsmoker of the dangers to his health
before he began the habit of smoking.
This could have been done in the legis-
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lation we passed in 1965, but the meas-
ure that passed preempted the regula-
tory agencies from rulings requiring
warnings on any advertising of ciga-
rettes.

My grave concern now—as it was
then—is not so much for the adult—but
for the young people watching cigarette
ads on television and listening to them
on radio. They are at an impressionable
age when habits are picked up so read-
ily; especially when they are mesmerized
by the kind of cigarette commercials the
industry presents.

The bill before us today continues the
warning label on packages but adds a
few more incidental and inconsequential
words to the phrase. Also, it increases
the preemption clause for 6 years; noth-
ing else. No attempt to permit the regu-
latory agencies to curb cigarette adver-
tisements—a wholly inadequate bill.

It is an absolute necessity now, more
than ever before in view of current sta-
tistics, that stronger warnings on ciga-
rette packaging be enacted, and above all
else, that something be done about cig-
arette advertising on radio and tele-
vision. The responsibility of the Congress
is clear cut. Over the past severa] years,
the Federal Government’s own Public
Health Service has increasingly warned
about the health hazards of the smoking
habit and strongly urged that the habit
be avoided by young people. How can we
avoid the responsibility of warning
Americans—young and old—about the
dangers of the cigarette smoking habit
and in the strongest possible ways? It
seems to me, that as legislators for the
citizens of this Nation, we are today
standing at the cross roads of our re-
sponsibility in this issue.

Mr. Chairman, a number of amend-

ments to HR. 6543 will be offered on
the floor tomorrow by five of my col-
leagues who are members of the Inter-
state and Foreign Commerce Committee
and who are interested in a stronger bill.
I firmly support the amendments they
will offer.

Let me say at the outset, I believe that
cigarette smoking is and should be and
probably always will be a matter of in-
dividual choice. This is indisputable, but
the Congress has the duty to see that
the choice is an informed one. This duty
can only be discharged by making cer-
tain, through Federal legislation, that
uncomplicated, precise, and honest
warnings are displayed properly on cig-
arette packages so that they can be seen
instantly by anyone picking up a pack-
age.

Second, I support any amendment
that would remove from the bill the pre-
emption provision on FCC, FTC, and
State regulation of cigarette advertising,
so that these agencies would be able to
regulate cigarette advertising after June
30, when the current preemption expires.
Failing this, I would certainly be in
favor of allowing the FCC to regulate
cigarette radio and television advertising
where programs with a high youth ap-
peal are concerned.

I made the statement a few moments
ago that every day about 4,000 teen-
agers and young adults try their first
cigarette. Given the kind of cigarette
advertisements that appears on television
or heard on radio constantly through-
out the days and evenings, I would seri-
ously doubt if many of these 4,000 young
people smoke their first cigarette and
stop there. Statistics bear out the fact
that most of them try another, and then
another, until the dependency habit is
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upon them, We all know from our own
experience, or from that of our friends
and family, that once the habit is estab-
lished, it is almost impossible to break
it. The struggle is often pitiful to watch.
Sometimes it is a losing battle, and one
returns to the habit even after weeks
of private agony of trying to control the
need for cigarettes. These are hopeless
cases—but we can and we must—at least
provide the necessary legislation to con-
trol this habit-forming menace for teen-
agers. Young people do not realize the
health hazards that are involved in
cigarette smoking. Youth is notorious for
its inability to believe that “it can hap-
pen to me."”

The National Association of Broad-
casters’ Code Authority—its advertising
self-regulation unit—just last week re-
ported that cigarette commercials have
“substantial appeal to youth—and that
with few exceptions the cigarette com-
mercials of 1966 and 1969 are in no way
significantly different.” The testimony
before the House Committee made it
evident that the broadcasting industry
has proven more effectively than any-
one else could that it cannot regulate
itself.

I would hope that the Members of this
House would give very serious and care-
ful consideration to these anticipated
amendments to the bill. They spell life
or death for many Americans—and I
make this statement advisedly.

Mr. Chairman, there is one other as-
pect to this controversy I wish to bring
to the attention of the House. The con-
troversy, it seems to me, has also re-
solved itself into a tug of war between
two departments of our Federal Gov-
ernment—one with vested interest to
protect the tobacco industry, which car-
ries in its wake the interests of the
broadcasting media; the other with the
vested interest to protect the health of
this country’s citizens—ofttimes their
very lives.

The contradictions and curious ac-
tions of the U.S. Department of Agricul-
ture and the U.S. Department of Health,
Education, and Welfare present a ludi-
crous situation. On the one hand, HEW
spends $2,100,000 a year to educate the
public against smoking, while the Agri-
culture Department annually pays out
$1,800,000 in price-support subsidies
alone to tobacco farmers. Moreover, the
Agriculture Department uses public tax
money to promote oversea sales. For in-
stance, under Public Law 480, the Secre-
tary of Agriculture recently announced
that he had approved a 1-year extension
of a $210,000 Government subsidy to help
pay for cigarette advertising in Japan,
Thailand, and Austria. How can we, in
good conscience, use public funds to sub-
sidize own own tobacco farmers and pro-
mote overseas markets for tobacco prod-
ucts when we spend millions of Federal
dollars in our own country in an attempt
to educate the American people on the
vital need to stop smoking? I am all in
favor of keping our overseas markets
healthy and sharing our expertise with
other countries, but not at the expense
of the health of innocent people.

I also recognize the fact that we are
asking the communications industry to
voluntarily divest themselves of vast
sums of advertising income. I can also
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sympathize with those of my colleagues
who are concermed with the economic
effects of the curtailment of the tobacco
industry in their own districts. As pain-
ful as an erosion of the tobacco indus-
try must be, it cannot be permitted to
outweigh the health of the Nation's citi-
zens. Conversion in industry is not new
to this country. Industries have success-
fully faced this problem after every war
in which this Nation has engaged. But,
what I cannot accept is the shocking
lack of concern by both the tobacco in-
dustry and the broadcasting industry for
the public interest.

The tobacco industry has used every
means under the sun to negate the find-
ings of the U.S. Public Health Service
about the hazards of cigarette smoking.
They have lobbied, they have cajoled,
they have threatened, by arguing that
any action damaging the industry would
force Negro fieldhands out of jobs and
cause them to move North, further
swelling the already swollen ghetto and
relief rolls, They have threatened with
talk of decrease in tax intake by local,
State and national governments if the
tobacco industry is curtailed or stopped.
They talk of deserted farms, silent fac-
tories, mass migrations—but these are
exaggerations of the worst kind and are
easily refused.

In the first place, no one expects ciga-
rette sales to stop. I am certain that no
amount of enacted legislation or educa-
tion about health hazards will completely
stop the sale of the product, even with
the reported 300,000-plus deaths a year
from smoking. Curtailment of one indus-
try has always given way to the begin-
ning of another. This is the experience of
American industry. The cessation of one
kind of crop planting has always given
way to the planting of another kind. This
has been the experience of the American
farmer. It is not easy to do, but it has
been done and can be done and the Na-
tion's health is our first responsibility;
and, I would pledge my support to any
reasonable program to alleviate the plight
of a tobacco farmer whose tobacco yield
would be curtailed.

Just what would be the effects of an
advertising blackout? I would like to
quote parts of a discussion recently
printed in Time on this point. I found it
absolutely remarkable in its clarity. If I
had any nagging fears that the broad-
casting industry would go into the poor
house as a result of my proposals, these
statements have alleviated my fears. Let
me quote:

In the U.S. a complete ad ban on cigarettes
would wipe out many new brands struggling
to reach profitability; on the other hand, an
FCC ban on broadcasting advertising would
save the manufacturers the £225 million or
50 a year—about three-quarters of their total
ad budgets—that they would spend on TV
and Radio, They would invest that money in
many ways—m other advertislng media, in
such promotions as games and coupons, in
acquisitions, and in raising their already gen-
erous dividends. These possibilities have
aroused new investor Interests in the long-
depressed tobacco stocks, and many of them

have enjoyed & modest rally over the past
few months.

The most immediate effects would cer-
tainly be felt by the three major networks
and by the nation's irdependent TV and
radio stations. In antlcipation of some sort
of restriction, CBS has already set up its
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1969 budget without including the £59 mil-
lion—11 percent of its total revenue—that
it took In from cigarette commercials last
year. President Frank Stanton expects that
CBS would eventually find other advertisers
to take up the slack.

No, the industries would not suffer.
They would be uncomfortable perhaps
through the conversion period—nothing
compared to the discomfort of emphy-
sema. The small farmer would suffer
only until his Federal subsidies could
be directed to another product—a prod-
uct undoubtedly far more healthful and
important to the consumer than the to-
bacco leaf.

Mr. Chairman, I would earnestly urge
my colleagues to give the utmost thought
and consideration to the ramifications
of the bill we are debating today. If it is
not amended, the consequences for so
many Americans, and particularly for
so many of our young people, will be
extremely dangerous. It is undeniably
our responsibility to safeguard their
health.

Mr. FOUNTAIN. Mr. Chairman, I rise
in support of the Public Health Cigarette
Smoking Act of 1969, although I am un-
alterably opposed to the new warning
label which the committee bill will re-
quire to appear on cigarette packages.

Let me first dispose of the label ques-
tion. I am opposed to the new label be-
cause I do not think it is accurate. I
think we will be enacting into law some-
thing which is not fact. The far-reaching
implications of the new warning label
are unjustified. It is true that the Sur-
geon General of the United States, on
the basis of statistical evidence—not
basic research—has expressed his opinion
that cigarette smoking is injurious to
health and may cause this disease or
that disease.

I know of no factual statement put out
by the Office of the Surgeon General, or
conclusions based thereupon, stating
that the Surgeon General of the United
States “had determined that cigarette
smoking is dangerous to your health and
may cause lung cancer or other diseases.”
That is the wording of the new label.
However, the implications are that the
highest and most expert medical and
scientific authorities in the Nation—
which the Surgeon General is not—have
engaged in the necessary basic research
and have examined all of the facts, scien-
tific and otherwise, and that, on the
basis of all such research and evidence
about the relation of cigarette smoking
to disease, the Surgeon General of the
United States has made what would be
tantamount to a scientific “determina-
tion” that “cigarette smoking is danger-
ous to your health, and may cause cancer
or other diseases.” Such use of the word
“determination” can lead to no other
conclusion than that ‘“‘there is a direct
causal relation between cigarette smok-
ing and certain diseases.” And yet ad-
mittedly, that has not been established.
There has been no such finding or ‘“de-
termination.”

I am not aware of any such basic re-
search or finalized study of the facts, or
any such findings and conclusions, or
any official authoritative final “deter-
mination” by medical authorities, in-
cluding the Surgeon General of the
United States.
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Not only has the Surgeon General him-
self not made “such a final determina-
tion” but the scientific evidence given be-
fore the House Interstate and Foreign
Commerce Committee produced a record
which east far more than a reasonable
doubt on the case against cigarette smok-
ing. In fact, as I read the record, and as
the record is understood by such mem-
bers of the committee as our colleagues,
Congressmen DAvip SATTERSFIELD and
RicHARDSON PREYER and others, it reflects
a substantial erosion of confidence in the
so-called facts of the antismoking case.

In fact, HEW Secretary Finch himself,
clearly noted gaps in the “facts’” on April
25, 1969, during the hearings when he
announced in a news release:

I believe that industry and government,
wurklng together, offer great promtse of find-
ing the answers we need. I am confident our
joint efforts will yield a cooperative research
program which will strongly promote the
public interest.

Like most people, the members of the
House Interstate and Foreign Commerce
Committee were well aware of the
charges that had been made against cig-
arette smoking—just cigarette smoking,
not “heavy smoking” or “excessive smok-
ing,” but plain normal cigarette smoking,
like a normal amount of anything else.
A constant barrage of antismoking com-
mercials, newspaper stories, and pam-
phlets, buttressed by one-sided reports
from the Office of the Surgeon General,
and from a number of other sources fa-
vorable to the “big brother" approach of
the Federal Government, created a band-
wagon effect. And like most people, in-
cluding many physicians, lack of famil-
iarity with the actual scientific evidence
led many committee members to accept
the view that “where there is cigarette
smoke, there must also be fire.”

However, committee members, unlike
the general public, were exposed through
experts to the other side of the smoking
and health controversy. Many of them
have told me they were amazed. They
had been led to believe that only tobacco
farmers and the tobacco industry ques-
tioned the Surgeon General’s report and
the antitobacco campaign. And this evi-
dence was revealing. Much of the testi-
mony they heard flatly contradicted
popular views. By the time the hearings
ended, committee members were inelined
to agree with my fellow North Carolinian,
“RICH” PREYER, who observed in the
words of Mark Twain:

It's not what we don't know that hurts us.
It's what we know that isn't so.

So what the committee learned and
what I have learned, and on the basis
of what the Surgeon General himself
has said, and not said, I am, therefore,
satisfied with the kind of authoritative
“determination” which the new warning
label would imply, simply has not and
cannot honestly be made. Consequently,
I am opposed to that language, but other
provisions of the bill as amended by the
committee are so meaningful, important,
and necessary, as I will later point out,
that I support the legislation. In other
words, I want to make it clear that my
vote for this bill does not mean that I
favor the new warning label or that I
am in accord with the seemingly popular
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idea that cigarette smoking, per se, causes
diseases of any kind. It may or it may
not cause disease; but until I know so, as
a result of the right kind of basic re-
search and authoritative findings, I am
unwilling to say so in a statutory enact-
ment by the Congress. Of course, ciga-
rette smoking may be harmful in some
way to some people—especially very
young people; and excessive smoking,
like an excessive amount of almost any-
thing, may be harmful. It depends upon
the individual. But whatever is done on
the subject should be done by the Con-
gress; even the Congress has the duty not
to go beyond the facts.

Notwithstanding my objection to the
new and confusing label—which of
course was a compromise in language—I
want to urge this committee to approve
this legislation because I think it has the
“fairness” approach that is designed to
prevent “punitive and piecemeal regu-
lations,” which may otherwise reign. I
would much prefer the legislation pro-
vided initially by H.R. 6543, introduced
by Messrs. SATTERFIELD, BLANTON, STUC-
KEY, and PrevErR; HR. 65644 introduced
by Messrs. BRovHILL of North Carolina,
WarsoN, CARTER, KUYKENDALL, SKUBITZ,
and TrOMPsoN of Georgia; H.R. 6545,
introduced by Mr. PErkINs; and H.R.
7177 introduced by the entire North
Carolina delegation. These bills would
retain the present caution label on ciga-
rette packages reading:

Clgarette smoking may be hazardous to
your health.

But, under the circumstances, I will
support the committee bill and oppose
any and all additional amendments de-
signed to further restrict the sale and
advertising of cigarettes.

What is the great virtue of all these
bills? In a word: “fairness.”

They are fair to the purposes and in-
tention and function of the Congress.

They are fair to the programs of the
executive branch.

They are fair to large segments of the
economy—to businessmen, to workers,
and not the least to small farmers.

They are fair to the public and their
right under the Constitution to make de-
cisions for themselves.

And these bills are even fair to those
antismoking pressure groups whose self-
annointed propaganda campaigns can-
not be distinguished by fairness. I wish
I had time to read some of their litera-
ture such as “Don’t Vote for Death.”

Of course, we are not medical re-
searchers. Neither are we scientific ex-
peris. Nor are we self-convineed pos-
sessors of “the truth.” Indeed at this
stage, there is no certain and convincing
truth about the relationship between
smoking and health. In this regard we
may indeed stand just about where we
stood in 1965. The experts disagreed
then, they disagree now.

We are, however, legislators. We have
responsibility to our constituents and to
the entire Nation. And fortunately to
guide us we have our faith in a few
fundamentals, such as that a man—or
an industry—is presumed innocent until
proven guilty, and that reason and ra-
tionality are preferable to rash and im-
pulsive action.

Upon this simple faith are these bills
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founded. H.R. 6543, now the committee
bill, as amended—H.R. 6544, H.R. 6545,
and HR. 7177 preserve the purpose of
the 1965 act. Mr. Chairman, 4 years ago,
after lengthy hearings, and debate upon
the recommendation of the distinguished
House Interstate and Foreign Commerce
Committee, under the leadership of its
fine chairman, the gentleman from West
Virginia (Mr. StaccErs), Congress con-
structed “a comprehensive Federal pro-
gram to deal with cigarette labeling and
advertising in regard to any relationship
between smoking and health.”

Congress designed this structure to
achieve two basic objectives:

First, to insure that the public is ade-
quately informed that cigarette smoking
may be hazardous to health by means of
a warning on each cigarette package.

Second, to insure that commerce and
the national economy are protected, con-
sistent with this policy, and are “not im-
peded by diverse, nonuniform, and con-
fusing cigarette labeling and advertising
regulations.”

On June 30 next, when the advertising
provision terminates, this carefully con-
structed congressional structure will be
seriously weakened. Like a dike that is
half torn down, it will do little to halt
the flood of “diverse, nonuniform and
confusing” cigarette advertising regula-
tion. When this happens, the Federal
Trade Commission, the Federal Com-
munications Commission, individual
States, and local governments will be as
free as wind-driven flood water not only
to “impede” commerce and the national
economy, but to devastate it.

A multiplicity of State and local regu-
lations pertaining to labeling of cigarette
packages would create “chaotic market-
ing conditions” and “consumer confu-
sion,” not to mention the terriffic burden
it would place upon the whole tobacco
industry. In the final analysis the tobacco
producers and consumers would be the
goats.

Without congressional guidance to pro-
vide some form of flood control, these
regulatory agencies and Government
officials will be limited solely by their
individual taste for authority and their
prospects for achieving it. For bureau-
crats, like nature, abhor a vacuum.

The stakes are high and the time is
short. Pressures mount and calmness
fades. Emotions rise and reason fails.
These are the signals for caution. These
are the signs of danger ahead.

I have every confidence that this Com-
mittee and this Congress will heed the
signals and obey the signs. For much
depends on the calmness, rationality and
objectivity of your deliberations.

Let me outline just how much.

About 3 million men, women, and
children in American farm families are
dependent for their living on the tobacco
crop. They share approximately $1.4
billion each year from their crops. These
are not statistics; these are people living
on farms in some 22 States who buy large
quantities of agricultural machinery,
fertilizers, insecticides, as well as auto-
mobiles, trucks, television sets, electric
stoves, refrigerators, food, and clothing.
And they also pay taxes. Tobacco farms
and tobacco farmers can be found as far
north as Massachusetts, as far south as
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Florida and as far west as Wisconsin and
Missouri.

More than 100,000 workers are em-
ployed by U.S. tobacco manufacturing
companies. Their total payroll—which
they spend locally—exceeds half a bil-
lion dollars a year.

The value of manufactured tobacco
products will amount to close to $5 bil-
lion this year. Its manufacture is a very
important segement of industry in sev-
eral States, notably North Carolina and
Virginia, where tobacco manufacturing
is the second and third ranking industry
respectively. The income from manu-
factured tobacco flows out into the eco-
nomic mainstream. The industry uses
and pays for 40 million pounds of mois-
ture-proof cellophane, 70 million pounds
of aluminum foil, 27 billion printed pack-
ages, and nearly 3 billion cartons.

There are more than 4,500 wholesale
firms that distribute tobacco products,
and literally hundreds of thousands of
retail merchants that derive a substan-
tial share of their income from the sale
of cigarettes and tobacco products.

All in all, about 1'% million busi-
nesses and their employees and their
families are dependent on the tobacco
trade. This constituency of tobac-
co includes paper mills, machinery
plants, truckers, wholesalers, vending
machine companies, advertising agen-
cies, advertising media, and retailers.
Consider all who work in these business
establishments and you have millions of
Americans who are dependent upon to-
bacco directly or indirectly, wholly or
partly, for their livelihoods.

Not only is the United States first in
tobacco production but it is also the
world’s leading tobacco exporter. The
value of our tobacco exports in 1968 was
a record $686 million, 95 percent of which

was for “cold” cash. The value of our

imports was $160 million. Thus, tobacco
contributed in excess of half a billion dol-
lars to our country’s balance-of-pay-
ments position.

Finally, there are tobacco tax revenues,
Over and above the income taxes—indi-
vidual and corporate—paid by the people
who grow, manufacture, supply and sell
tobacco, the Federal Government, the
States and local governments derived
an all-time high of $4.2 billion last year—
1968. On the average, about half the price
of a package of cigarettes goes to the
Federal or State tax collector, and is used
to finance a host of necessary and benefi-
cial projects. Much has been said about
tobacco support programs. It should in-
terest all of us to know that since tobac-
¢o and other farm programs were adopted
in 1933 the Federal Government alone
has collected over $50 billion in tobacco
taxes. State and local taxes are said to
amount to more than $25 billion over that
same period—1933-68.

Cigarette taxes depend on cigarette
sales. So smokers are paying a socially
useful price for their voluntary pleasure.

However, more is at stake than eco-
nomic considerations, as weighty as they
are. Grave constitutional issues are in-
volved.

Cigarettes are a legal product and,
therefore, under the first amendment to
the Constitution, the right to advertise
is clear. Even in the absence of constitu-
tional questions, such extreme measures
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at regulatory action on the part of any
Federal commission, in the absence of
affirmative authority from the Congress,
should not be tolerated, and even the
Congress itself must tread with caution
in this whole area. Voluntary abstention
from the acceptance of cigarette or liquor
or other types of advertising on the part
of broadcasters is one thing, but an order
of a creature of the Congress prohibiting
advertising is quite another.

Dr. Clarence Cook Little, scientific di-
rector of the Council for Tobacco Re-
search, the scientist who has been as-
sociated with more research on tobacco
and health than any other person in
the world, said on Monday, February 3,
1969:

There is no demonstrated causal relation-
ship between smoking and any disease.

He went on to point out that—

The gaps in knowledge are so great that
those who dogmatically assert otherwise—
whether they state that there is or is not
such a causal relationship—are premature in
judgment.

In fact, he said:

If anything, the pure biological evidence
is pointing away from, not toward, the causal
hypothesis.

I understand there will be amend-
ments from the floor to severely restrict
advertising of cigarettes on radio and
television. I hope this Committee will
vote them down. Many serious questions
have been raised as to whether or not
even the Congress, without an appro-
priate constitutional amendment, would
have the authority to outlaw cigarette
advertising on television and radio or
tell either radio or television stations
what can or cannot be said over the air
about a given legal product.

So this right to advertise clearly
comes within the right of free speech
and a free press which are protected by
the first amendment. And what com-
pany wants to advertise his product and
then say “but it is dangerous to your
health and may cause lung cancer or
other diseases”? This would have the
effect of preventing indirectly what most
of us are opposed to the FCC or FTC
doing directly—stopping legitimate ad-
vertising over television and radio.

Mr. Chairman and Members, we
might remind ourselves that in 1919, or
thereabouts, when the excessive use oi
alcoholic beverages created so many
problems, our people adopted a constitu-
tional amendment forbidding the man-
ufacture and sale of such products.
Fourteen years later, in 1933, I believe,
that amendment—the 18th—was re-
pealed.

If an executive agency or any of the
independent agencies of Government, or
even the Congress, has the power to for-
bid the advertising of cigarettes by ra-
dio or television, would it not also have
the power to prevent such advertising
through the printed word? And if such
prohibition were permitted or author-
ized, could it not be made to extend to
all potentially harmful items, articles or
instruments. If we should permit the
FCC to take this action in regard to cig-
arette smoking, what is there to prevent
them from deciding next year that
candy is detrimental to the public health
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in that it causes obesity, tooth decay and
other health problems? What about
milk and eggs? Milk and eggs are high
in saturated animal fat and are said by
many medical experts to increase the
cholesterol in the bloodstream, believed
by many heart specialists to be a con-
tributing factor in heart disease. What
about starches and sugars against which
so much has been said in recent years
by members of the medical profession.
Do we want the FCC to be able to pro-
hibit the advertising of milk, eggs, but-
ter, and ice cream on TV?

However, do we believe the Federal
Communications Commission has or
should have the power to prohibit the
advertising on TV and radio of all of
these things used by our people because
of possible harm from their use? What
about high-compression automobiles
capable of great speeds? Certainly they
can be a menace on the highways. Should
the FCC, therefore, prohibit, or have the
power to prohibit, automobile advertis-
ing? As someone has said, “What about
beer and wine.” Their harmful potential
is clearly established and both are ad-
vertised on television virtually without
restriction.

Under certain circumstances, State
and local governments have adopted reg-
ulations relating to items sold to the
general public, but no restriction is
placed on advertising which offers these
items for sale.

Surely the Federal Trade Commission
can and should prohibit the advertiser
of any product, cigarettes or otherwise,
from making false or fraudulent and
misleading claims, and if it can find and
cite instances where tobacco industry is
doing this about cigarette smoking, it
has the power to take them to court. This
the FTC has not done, nor does it even
suggest that advertising is false, fraudu-
lent, or misleading. The tobacco indus-
tries, like many other industries, have
themselves adopted appropriate rules
and regulations consistent with what is
legal and right.

As Dave Lawrence said in one of his
columns:

Whether cigarette smoking is or is not dan-
gerous to health is not the prime issue. What
is actually involved is the power of Congress
or the Federal Communications Commission
or any other agency to issue regulations
which determine what may or may not be
advertised for sale to the public . . . If it
is lawful to manufacture and sell the arti-
cle itself, then the advertising is a proper
exercise of the right to conduct a business
through the sale of such products by any
of the available methods of marketing.

He also pointed out that if a Federal
agency has the power to tell any of the
communications media what they may or
may not offer for sale, it would be “dis-
criminatory to allow the same prod-
uct to be sold over the counter.”

But if the legislation we are debat-
ing here today is not extended, the FCC
proposes to say in effect: “Thou shalt not
see cigarette advertising on television.”
The next order could well include ad-
vertising in print. In fact, the Federal
Trade Commission without this legisla-
tion is set to force all cigarette advertis-
ing to include such dire warnings of
death and disease that the industry would
have to stop all advertising.

H.R. 6543 will prevent this form of
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censorship and diserimination, It would
prevent this form of pseudolegislation.

As I have previously said, individual
States could “balcanize” the free flow
of interstate commerce, replacing Fed-
eral uniformity with a patchwork of
local laws and regulations. This legisla-
tion will prevent this form of economic
chaos.

What bothers so many of us and should
disturb all of us is that the motivating
power generating the attacks on an in-
dustry, our economy, and our form of
government is based on a presumption
of guilt. The advocates of suppression,
censorship, discrimination, and punitive
measures may be just as convinced of the
rightness of their ends and the justi-
fication of their means as we are.

But I respectfully remind this Com-
mittee that any study tends to find what
it really seeks to discover. And the Sur-
geon General's Advisory Committee on
Smoking and Health which issued its re-
port in 1964 is no exception. In fact, this
group's statement on its conduct of the
study is revealing, I leave it to the Com-
mittee to judge whether the full truth
would emerge from such a methodology.
Or whether it would tend to reach a fore-
gone conclusion by omitting the study
of factors that might possibly work
against the presumption of guilt.

Here is the statement on conduct of
study:

At first an encyclopedic approach was
considered to deal with all aspects of the
use of tobacco and resulting effects, with
all relevant aspects of air pollution, and all
pertinent characteristics of the external and
internal environments and makeup of human
beings. It was soon found to be impracticable
to attempt to do all of this in any reasonable
length of time, and certainly not under the
urgencies of the existing situation. The
final plan was to give particular attention to
the cores of problems of the relationship of
uses of tobacco, especially the smoking of
cigarettes, to the health of men and women,
primarily in the United States,

Thus the antismoking forces may well
be wrong, as much of the scientific testi-
mony from unbiased witnesses has dem-
onstrated. But regardless of what testi-
mony may develop, I would expect any
reasonable man’s doubts to be increased
if only slightly by the Surgeon General’s
remarks at an Appropriations Subcom-
mittee hearing on March 6, 1968. Con-
trary to his many public utterances to
the confrary, he admitted to committee
members—and I quote:

We have not been able to establish an
absolute cause and effect between [smoking
and emphysema].

We have never sald there was definite proof
of a cause-and-effect relationship between
coronary heart disease and cigarette smok-
ing . . . We have never sald cause and effect
to the initiation of cardiovascular disease . .,
I do not think one can make the statement
that the sclentific evidence supports it.

We know that some nonsmokers get lung
cancer and we know that many heavy smok-
ers never get lung cancer.

Mr. Chairman, the situation today is
substantially the same as the situation
was 4 years ago. The Committee of the
Whole, the House, and the Congress
acted wisely then, I have every confidence
that we will do so again.

Regrettably, many tobacco battles lie
ahead. That has always been the plight
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of the farmer—whether the battle be
with insects or with human beings. And
the tobacco war itself will never be
brought to an end, one way or the other,
until honest and proper basic research,
with both animals and human beings,
has been carried out.

As my distinguished colleague from
North Carolina, “Rice” PREYER said:

Let's get the facts and stop the propa-
ganda. This legislation will help in that di-
rection.

Mr. STAGGERS. Mr. Chairman, we
have no further requests for time.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will
read.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Public Health Cig-
arette Smoking Act of 1969,

Mr. STAGGERS. Mr. Chairman, I
move that the Committee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and
the Speaker having resumed the Chair,
Mr. Brooks, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration the
bill (H.R. 6543) to extend public health
protection with respect to cigarette
smoking and for other purposes, had
come to no resolution thereon.

PROPOSED AMENDMENTS TO

HR. 6543

Mr. ADAMS. Mr. Speaker, I ask unan-
imous consent to insert in the REecorp
at this point a proposed set of amend-
ments that have been indicated to me
would be offered to the bill tomorrow,
for the use of the Members tomorrow in
the event of process.

The SPEAKER. Is there objection to
the request of the gentleman from
Washington?

There was no objection.

The amendments are as follows:

On page 2, line 7, immediately before the
semicolon insert “and in any cigarette ad-
vertisement or promotional material”.

On page 4, at the end of line 6, insert the
following: “(A) falls to bear a statement of
the average tar and nicotine yields per cigar-
ette in such package as determined by a
method approved by the Becretary of Health,
Education, and Welfare, and (B)".

On page 4, line 11, strike out “Such state-
ment” and insert in lieu thereof “Each such
statement".

On page 4, line 15, insert after the period
the following new sentence: “In the case of
any cigarette package having more than one
side, such statement shall be placed on the
two widest sides of such package.”

On page 4, line 20, insert “, other than the
statement required by section 4 of this Act”,
immediately after “health”.

On page 4, strike out lines 20 through 23.

On page 4, beginning in line 24, strike out
“(e¢) Except as is otherwise provided in sub-
sections (a) and (b) and inserting in lieu
thereof “(b) Except as otherwise provided
in subsection (a)".

On page 5, line 8, strike out “*(d)" and insert
in lieu thereof *(c)".

On page 4, line 23, insert after the period
the following new sentence: “This subsec-
tion does not prevent any State or political
subdivision thereof, which prohibits the
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sale of clgarettes to persons below certaln
ages, from requiring that any cigarette ad-
vertisement within its jurisdiction set forth
the fact that persons below certain ages are
prohibited by such State or political sub-
division from purchasing cigarettes.”

On page 4, line 23, strike out the perlod
and insert in lleu thereof *“, except that
any State or political subdivision thereof
may require that any cigarette advertise-
ment within its jurisdiction include a warn-
ing relating to the health hazards presented
by cigarette smoking.”

On page 4, line 23, strike out the period
and insert in lieu thereof the following: *,
except that the Federal Communications
Commission shall by regulation prohibit any
holder of a station license under the Com-
munications Act of 1934 from broadcasting
any cigarette advertising in connection with
such types of programs as the Commission
determines would be most likely viewed or
heard by a substantial number of individuals
under the age of eighteen.”

On page 4, beginning in line 24, strike out
“Except as is otherwise provided in subsec-
tions (a) and (b), nothing” and insert In
leu thereof “Nothing.”

On page 7, line 4, strike out “19756" and
insert in lieu thereof “1972".

SIXTH ANNUAL REPORT ON SPECIAL
INTERNATIONAL EXHIBITIONS—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States; which was
read and, together with the accompany-
ing papers, referred to the Committee
on Foreign Affairs:

To the Congress of the United States:

Herewith I transmit fo the Congress
the Sixth Annual Report on Special In-
ternational Exhibitions conducted dur-
ing Fiscal Year 1968 under the authority
of the Mutual Educational and Cultural
Exchange Act of 1961 (Public Law 87-
256) .

This report covers official United
States participation in Trade Fair Ex-
hibitions and the Montreal World's Fair
through the U.S. Information Agency,
Labor Missions and Exhibits arranged
by the Department of Labor, and Trade
Missions organized by the Department
of Commerce.

RicHARD NIXON.

THE WHITE Housk, June 17, 1969.

ANNUAL COMPARISON OF FEDERAL
SALARIES WITH SALARIES PAID
IN PRIVATE ENTERPRISE—MES-
SAGE FROM THE PRESIDENT OF
THE UNITED STATES (H. DOC.
NO. 91-131)

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States; which was
read and, together with accompanying
papers, referred to the Committee on
Post Office and Civil Service and ordered
to be printed:

To the Congress of the United States:

I forward herewith the annual com-
parison of Federal salaries with the sal-
aries paid in private enterprise, as pro-
vided by section 5302 of title 5, United
States Code.

The report, prepared by the Director of
the Bureau of the Budget and the Chair-
man of the Civil Service Commission,
compares the present Federal statutory
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salary rates with average salary rates
paid in private enterprise for the same
levels of work, as reported in the Bureau
of Labor Statistics Bulletin No. 1617,
National Survey of Professional, Admin-
istrative, Technical, and Clerical Pay,
June 1968.

Also transmitted is a copy of an Ex-
ecutive order promulgating the adjust-
ments of statutory salary rates to become
effective on the first day of the first pay
period beginning on or after July 1, 1969.
These adjustments were developed in the
joint report from the Director and Chair-
man, and in accordance with the direc-
tions of section 212 of Public Law 90-206,
the Federal Salary Act of 1967.

Public Law 90-206 provides that com-
parable adjustments shall be made, by
administrative action of appropriate of-
ficers, in the salary rates of employees
of the judicial and legislative branches
and those of Agricultural Stabilization
and Conservation County Committee
employees.

RiI1cHARD NIXON.

THE WaITE HoUSE, June 16, 1969.

DIRECTIVE OF THE SPEAKER IM-
PLEMENTING SALARY COMPAR-
ABILITY POLICY IN 1969 FOR OF-
FICERS AND EMPLOYEES OF THE
HOUSE OF REPRESENTATIVES

The SPEAKER laid before the House
the following directive, which was read:
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DIRECTIVE. OF THE SPEAKER OF THE UNITED
SraTes HoUSE oF REPRESENTATIVES IMPLE-
MENTING THE SALARY COMPARABILITY PoL-
ICY IN 1068 For OFFICERS AND EMPLOYEES OF
THE HoOoUSE OF REPRESENTATIVES REQUIRED
BY SECTION 212 oF THE FEDERAL SALARY AcT
oF 1967—JuUNE 17, 1969

Pursuant to the authority and duty vested
in the Speaker of the United States House
of Representatives by section 212 of the Fed-
eral Salary Act of 1967 (81 Stat. 634; Public
Law 90-206; 5 U.8.C. 5304, note) to imple-
ment the salary comparability policy set forth
in section 5301 of title 5, United States Code,
in the year 1969 for personnel of the House of
Representatives, the rates of pay of person-
nel of the House of Representatives whose
pay is disbursed by the Clerk of the House of
Representatives are adjusted as follows:
IMPLEMENTATION OF SALARY COMPARABILITY

POLICY IN 1969 FOR PERSONNEL OF THE HOUSE

OF REPRESENTATIVES

SectioN 1. Subject to sections 216 and 225
of the Federal Salary Act of 1967 (81 Stat.
638, 642; Public Law 90-206; 2 U.S.C. 60e-14,
note; 2 U.S.C. 351-361), the per annum gross
rate of compensation (basic compensation
plus additional compensation authorized by
law) of each employee whose compensation—

(1) is disbursed by the Clerk of the House
of Representatives, and

(2) 1s fixed at a rate of basic compensa-
tion plus additional compensation authorized
by law,
is Increased by 10.05 per centum.

Sec. 2. Subject to sections 216 and 225 of
the Federal Salary Act of 1967 (81 Stat.
638, 642; Public Law 90-206; 2 U.5.C. 60e-14,
note; 2 U.S.C. 351-361), the single per annum
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gross rate of compensation of each officer or
employee, except an officer or employee with-
in the purview of section 3 or 4 of the Direc-
tive of the Speaker of the United States
House of Representatives of June 11, 1068
(2 U.8.C. 60a), or section 3, 4, or 6 of this
directive, whose compensation—

(1) is disbursed by the Clerk of the House
of Representatives, and

(2) is fixed at a single per annum gross
rate,
is increased by 10.05 per centum.

Sec. 3. In order to preserve and continue
the pay relationships existing immediately
prior to July 1, 1969, between—

(1) positions on the United States Capitol
police force and on the United States Capi-
tol telephone exchange, respectively, the com-
pensation for which is disbursed by the
Clerk of the House of Representatives, and

(2) positions on such police force and
telephone exchange, respectively, the com-
pensation for which is disbursed by the Sec-
retary of the Senate,
the respective single per annum gross rates
of compensation of personnel on such po-
lice force and telephone exchange, respec-
tively, whose compensation is disbursed by
the Clerk of the House of Representatives
are increased, subject to sectlons 216 and
225 of the Federal Salary Act of 1967 (81 Stat.
638, 642; Public Law 80-206; 2 US.C. 60e—
14, note; 2 U.S.C. 351—361), by 10.06 per
centum, adjusted to the nearest multiple
of $219.

Sec. 4. The House Employees Schedule (HS)
established pursuant to section 4 of the
House Employees Positlon Classifieation Act
(78 Stat. 1079; Public Law 88-652; 2 U.S.C.
293) is amended to read as follows:

“HOUSE EMPLOYEES SCHEDULE—PER ANNUM RATES (EFFECTIVE JULY 1, 1969)
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8ec. 5. Bubject to sections 216 and 225 of
the Federal Balary Act of 1967 (81 Stat. 638,
642; Public Law 90-206; 2 U.S.C. 60e-14 note;
2 U.B.C. 351-361), the single per annum rate
of compensation in effect immediately prior
to July 1, 1969, of each employee whose
compensation—

(1) is disbursed by the Clerk of the House
of Representatives,

(2) is fixed at a saved rate, and

(3) 1is increased by section 214(c) of the
Federal Salary Act of 1967 (Bl Stat. 636;
Public Law 90-206; 2 U.S.C. 203c),
is increased by 10.05 per centum.

Sec. 6. The additional compensation pro-
vided by this directive for personnel whose
per annum compensation is fixed at a rate of
basic compensation plus additional compen-
sation authorized by law shall be considered
a part of basic pay for the purposes of sub-
chapter III of chapter 83 of title 5, United
SBtates Code, relating to clvil service retire-
ment.

Sec. 7. The provisions of this directive shall
become effective on July 1, 1969.

JoHN W. McCORMACK,
Speaker, U.S. House of Representatives.

The SPEAKER. The directive is or-
dered to be printed in the Journal.

CERTAIN MINORITY EMPLOYEES,
HOUSE OF REPRESENTATIVES

Mr. GERALD R. FORD. Mr. Speaker,
I offer a priviliged resolution (H. Res.
441) and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

H. Res. 441

Resolution relating to the positions of cer-

tain minority employees in the House of

Representatives

Resolved, That, until otherwise provided
by law—(1) The six positions of minority
employees listed in House Resolution 8,
Ninety-first Congress, as supplemented by
House Resolution 238, Ninety-first Congress,
and House Resolution 265, Ninety-first Con-
gress, are hereby given position titles in the
descending order in which those six positions
are listed in House Resolution 8, as follows:

(A) the position title of the position listed
first is “Floor Assistant to the Minority™;

(B) the position title of the position listed
second is “Floor Assistant to the Minority™;

(C) the position title of the position listed
third is “Floor Assistant to the Minority”;

(D) the position title of the position listed
fourth is “Floor Assistant to the Minority";

4, 829, 81
27,215.74 27,673.68

(E) the position title of the position listed
fifth is “Pair Clerk to the Minority"”; and

(F) the position title of the position listed
sixth is “Stafl Director to the Minority".

(2) Appointments to each position for
which a position title is provided by sub-
paragraph (1) of this section shall be made
by action of the House of Representatives.

(3) The rate of pay of each position for
which a position title is provided by sub-
paragraph (1) of this section shall be a per
annum gross rate equal to the annual rate of
basic pay of Level V of the Executive Sched-
ule in section 5316 of title 5, United States
Code, unless a different rate is provided for
such position by action of the House of Rep-
resentatives.

Sec. 2. (a) The first section of this resolu-
tion shall not affect or change the appoint-
ments or continuity of employment of those
employees who hold such positions on the
date of adoption of this resclution.

(b) In accordance with the authority of
the House of Representatives under sub-
paragraph (3) of the first section of this
resolution, the respective per annum gress
rates of pay of those positions for which
position titles are provided by clauses (C),
(D), (E), and (F) of subparagraph (1) of
the first section of this resolution are as fol-
lows:
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(1) for the position subject to clause (C)—
$29,160;

(2) for the position subject to clause
(D) —$25,200;

(3) for the position subject to clause
(E)—$28,440; and

(4) for the position subject to subpara-
graph (F)—$28,080.

Sec. 3. This resolution shall become ef-
fective as of the beginning of the calendar
month in which this resolution is adopted.

The resolution was agreed to.
A motion to reconsider was laid on the
table.

ADDITION TO LEGISLATIVE
PROGRAM

(Mr. ALBERT asked and was given
permission to address the House for 1
minute.)

Mr. ALBERT. Mr. Speaker, I take this
time to announce that in addition to the
program, the distinguished gentleman
from Massachusetts (Mr. PHiLeIN) will
call up under unanimous consent to-
morrow the bill S, 1647, to authorize the
release of 100,000 short tons of lead
from the national stockpile and the sup-
plemental stockpile.
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PERMISSION FOR JOINT COMMIT-
TEE ON ATOMIC ENERGY TO FILE
A REPORT ON THE ANNUAL AU-
THORIZATION BILL

Mr. HOLIFIELD, Mr. Speaker, I ask
unanimous consent that the Joint Com-
mittee on Atomic Energy may have until
midnight tonight to file a report on the
annual authorization bill.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

GENERAL LEAVE

Mr, STAGGERS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill which we have been debating today,
H.R. 6543.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

CURRENT SECRET PEACE NEGOTIATIONS

(Mr. HUNGATE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HUNGATE. Mr. Speaker, in the
days of Woodrow Wilson, after whom a
School of Public and International Af-
fairs is now named at Princeton, and
whose goal was “open covenants openly

arrived at,” a phonograph record became
guite popular, which in some ways sounds
acutely descriptive of our current secret
peace negotiations. The record was by
Moran and Mack whom Madison Avenue
today would have to call “A Duo of Sun-
drenched Starlings.” People who actually
saw them said they worked under the
name of “Two Black Crows":

MORAN AND MACK

What was your idea in telling that man
there 1= a man in the moon?

I belleve there is & man on the moon—Do
you?

No, Idon't

Well, I still do.

Well, what was your idea in telling that
man you spoke to the man in the moon?

I never sald he answered me—I didn't
say that.

Well, did you ever see the man In the
moon?

Well, I don't believe I did.

Did you ever see anybody that said they saw
the man in the moon?

I don't guess so0.

Did you ever see anybody that said they
saw anybody who sald they saw the man in
the moon?

I'd rather not be bothered, but I dreamed
there was a man in the moon and I be-
leve in dreams. I never did until one night
I dreamed I was eating flannel cakes and
when I woke up the blanket was gone.

TULSA PRESSMEN'S LOCAL SUP-
PORTS NEWSPAPER ACT

(Mr. EDMONDSON asked and was
given permission to address the House
for 1 minute, to revise and extend his
remarks and include extraneous matter.)

Mr, EDMONDSON. Mr. Speaker I
have received a copy of a telegram con-
taining some very good news for the
101 of us who are sponsors in the House
of the Newspaper Preservation Act. The
telegram was sent to Senator PHILIP A.
Hart, whose Subcommittee on Antitrust
and Monopoly Legislation of the Senate
Committee on the Judiciary currently is

CURRENT PEACE NEGOTIATIONS

What was your idea in telling these
people you are engaged in secret peace
talks?

1 believe we are engaged in secret peace
talks—do you?

No, I do not.

Well, I still do.

Well, what was your idea in telling peo-
ple you secretly talked to the NLF?

I never said they answered me—I did
not say that.

Well, did you ever see these secret
peace talks?

Well, I do not believe I did.

Did you ever see anybody who said
they took part in the secret peace talks?

I do not guess so.

Did you ever see anybody who said that
they saw anybody who took part in the
secret peace talks?

Moran and Mack had a good script.
You really cannot blame President
Nixon for borrowing from it.

holding hearings on the Newspaper Pres-
ervation Act.

The telegram is from Tulsa Local No.
226 of the International Printing Press-
men and Assistants Union, and reports
that the local has unanimously adopted
a resolution in support of the News-
paper Preservation Act.

The telegram says, in part,

‘We have been the beneficiaries of the ef-
ficlency, savings and stability that has come
since the organization of Tulsa's Newspaper

Printing Corporation thirty years ago. We
in no way want to see this disturbed.

The Tulsa local also points out that
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the two newspapers served by the News-
paper Printing Corp.—the Tulsa Daily
World and the Tulsa Tribune—“are
highly regarded for their dedication to
the public welfare and their independ-
ence in news and editorial voice.”

Mr. Speaker, there are those in orga-
nized labor who oppose this legislation.
The people of this local are fully ac-
quainted with a successful newspaper
joint operating agreement, and they sup-
port the legislation. I hope they are
heard. Mr. Speaker, I would like this
telegram to appear in the RECORD.

Tuotrsa, OKLA.
June 8, 1969.
Hon. PHILIP A, HART,
U.S. Senator from Michigan,
Chairman Sub-Committee of the Judiciary,
Senate Office Building, Washington, D.C.:
Tulsa Local No. 226 of the International
Printing Pressmen and Assistants Union
unanimously adopted a resolution at their
meeting of this date urging passage of Senate
Bill 1520 otherwise known as the Newspaper
Preservation Act. We have been the bene-
ficiaries of the efficiency, savings and stability
that has come since the organization of
Tulsa’s Newspaper Frinting Corporation
thirty years ago. We in no way want to see
this disturbed. The newspapers we produce
are highly regarded for their dedication to
the public welfare and their independence
in news and editorial voice. Failure to pass
this legislation could saddle our newspapers
with extravagant and unn y costs and
could face us with the uncertain and chaotic
conditions this loeal lived through prior to
1940. Our resolution further directed this
telegram sent to you, Congressman Celler of
New York and all members of the Oklahoma
delegation in the Congress,
A, J. BooNE,
President.
J. E, THOMPSON,
Secretary.
C. W. PFEIFER,
Recording Secretary.

FEDERAL COURTS HAVE NO JURIS-
DICTION OVER DISPUTES BE-
TWEEN MEMBER AND HOUSE

(Mr. FLYNT asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. FLYNT. Mr. Speaker, today I have
introduced legislation declaring that the
Federal courts shall have no jurisdiction
over disputes between an individual
Member of the House of Representatives
and the House itself.

Until yesterday, all lawyers and stu-
dents of the law, together with all
judges save seven, thought that was the
law under all established principles of
American jurisprudence.

In the case of Powell against McCor-
mack et al., Judge George L. Hart, Jr.,
of the U.S. District Court of the District
of Columbia, and the unanimous panel
of the Circuit Court of Appeals for the
Distriet of Columbia thought that such
was the law. The district court denied
jurisdietion and dismissed the action.
The Circuit Court of Appeals for the Dis-
trict of Columbia unanimously affirmed
the judgment of the district court.

The language of section 5 of article I
of the Constitution is just as clear as
words of the English language can be:

Each House shall be the Judge of the Elec-

tions, Returns, and Qualifications of its own
Members . . .
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This legislation when enacted will
simply affirm what everyone until yester-
day believed the law to be.

This action of the Congress will not be
without precedents.

Congress possesses the power of in-
vesting the inferior Federal courts with
jurisdiction either limited, concurrent, or
exclusive and withholding jurisdiction
from them in the exact degree and char-
acter which to Congress and to Congress
alone may seem proper for the public
good.

The Supreme Court of the United
States in Lockerty v. Phillips, 319 U.S.
182, affirmed this principle that the Con-
stitution of the United States established
three coequal and coordinate branches of
Government—the legislative, executive,
and judicial—in artiecles I, IT, and III of
the Constitution respectively. In estab-
lishing three concurrent and coordinate
branches of Government those who
framed the Constitution never intended
that either branch could assert functions
which are specifically reserved to an-
other branch.

The decision in the case of Powell
against McCormack et al., handed down
by the Supreme Court on yesterday,
Monday, June 16, brings about a direct
confrontation between the judicial and
legislative branches.

The Supreme Court has challenged the
authority of the Congress to be the judge
of one of its members and has ascer-
tained that it, the Supreme Court, has
fhat authority. Members of Congress
may differ as to the manner of respond-
ing to this usurpation of legislative
power. No one can dispute the effective-
ness of the intent proposed by the intro-
duction of this legislation.

All Federal courts except the Supreme
Court of the United States are ordained
and established by the Congress, and as
such possess only the jurisdiction which
Congress confers.

The Supreme Court of the United
States has only that jurisdiction con-
ferred by article III of the Constitution.
The issue raised by the Supreme Court
decision, Powell against MecCormack,
et al., is erystal clear: the Congress has
the power to resolve; it may accept this
legislation and thereby affirm its sov-
ereignty as a coequal and coordinate
branch of Government; or it may reject
this legislation and thereby acquiesce
in the unprecedented decision of the
Supreme Court.

POWELL CASE LAYS FOUNDATION
FOR JUDICIAL OVERSIGHT OF
CONGRESS

(Mr. RARICK asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks and include extraneous matter.)

Mr. RARICK. Mr. Speaker, while this
body was in session yesterday the news
media reported the decision of the Su-
preme Court in the case of Powell against
McCormack, Merely from the advices of
the news, I felt impelled to caution our
colleagues of the underlying danger of
this most recent usurpation of power by
the members of that Court—and to warn
of the constitutional crisis which this
decision precipitates.

Overnight I have had the opportunity
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to read the decision itself, and I find it is
a fitting valedictory from Earl Warren,
whose claim to fame is now clearly staked
out. History will record his tenure as
one of constant intemperate assaults on
the Constitution. Whether history will
record that the Constitution survived his
attacks is largely up to this House.

I urge every Member of this body—
and especially those who are trained in
the discipline of the law—to personally
and carefully read this decision. I urge
that we all undertake a study of the
pleadings, the briefs, and arguments;
and the decisions of the district court and
of the court of appeals. We must make
some decisions in this House, and our
decisions should be made on the basis
of our own responsible understanding
of the constitutional division of powers
in our system of government.

Mr. Speaker, this decision of the Court
should become a law school model of ju-
dicial impropriety. The Court reaches
out to discover a constitutional question
upon which it might rule. In doing so it
reasons and at least inferentially decides
in five complex areas, as outlined on
page 7 of the opinion:

Respondents press upon us a variety of
arguments to support the court below; they
will be considered in the following order. (1)
Events occurring subsequent to the grant of
certiorarl have rendered this Iu;lgatlon moot.
(2) The Speech or Debate Clause of the
Constitution, Art. I, § 6, insulates respond-
ents’ action from judicial review. (3) The
decision to exclude Petitloner Powell is sup-
ported by the power granted to the House
of Representatives to expel a member. (4)
Thizs Court lacks subject matter jurisdic-
tion over petitioners’ action. (5) Even if
subject matter jurisdiction is present, this
litigation is not justiciable either under the
general criteria established by this Court
or because a political question is involved.

The Court discusses at length the
difference between the power of this
House to “exclude” and its power to
“expel.” In remarkable contrast to its
erroneous decision to ignore history in
the 1954 school decisions when history
was plainly against the construction
which the Court desired to give to the
14th amendment, the Court now occupies
25 pages of its 62-page opinion with a
tortured study of the history of par-
liamentary exclusion and expulsion since
16th-century England. In doing so, it
only reinforces the reasoning of Judge
McGowan below, when he pointed out
the absurdity of the distinction in the
case:

Appellant Powell's cause of action for a
judicially compelled seating thus boils down,
in my view, to the narrow Issue of whether
a member found by his colleagues . . . to
have engaged in official misconduct must,
because of the accidents of timing, be for-
mally admitted before he can be either in-
vestigated or expelled. The sponsor of the
motion to exclude stated on the floor that
he was proceeding on the theory that the
power to expel included the power to ex-
clude, provided a 2/3 vote was forthcoming.
It was. Therefore, success for Mr. Powell on
the merits would mean that the District
Court must admonish the House that it is
form, not substance, that should govern in
great affairs, and accordingly command the
House members to act out a charade. (129
U.S. App. D.C., at 383-384, 395 F. 2d, at
606-607.)

Such cases as Bond against Floyd,
Dombrowski against FEastland, Tenney
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against Brandhove and Baker against
Carr, in which the Court has established
dangerous constitutional precedents one
at a time are cited in support of its cur-
rent decision. What this means in short
is that since succeeding attacks on the
Constitution, unresisted by the people or
by the Congress, have now weakened its
protections in many major respects, the
time is ripe to administer the final blow.

If we accept the principle that the
Court can act at all in this area, if it can
tell us that the exclusion was without
authority, then it can review any other
action we take in the matter, It can re-
view the punishment which has been
imposed—not only in substance, but in
procedure. Suppose that the power of this
House to punish a Member is to be
limited by due process. Who is to deter-
mine the procedure? There is left in the
case, for the resolution of the lower
courts, the question of injunction of not
only the employees of this House, but of
you, Mr. Speaker.

For the convenience of our colleagues,
I insert the conclusion of the Court at
the end of its opinion, and the dissent of
Association Justice Potter Stewart, fol-
lowing my remarks:

CONCLUSION

To summarize, we have determined the
following: (1) This case has not been
mooted by Powell's seating in the 91st Con-
gress. (2) Although this action should be
dismissed against respondent Congressmen,
it may be sustained against their agents.
(3) The 90th Congress’ denlal of member-
ship to Powell cannot be treated as an
expulsion, (4) We have jurisdiction over the
subject matter of this controversy. (6) The
case is justiciable.

Further, analysis of the “textual commit-
ment" under Art. I, § 5 (see Part VI, Section
B(1)), has demonstrated that In judging
the qualifications of 1ts members Congress
is limited to the standing qualifications pre-
scribed in the Constitution. Respondents
concede that Powell met these. Thus, there
is no need to remand this case to determine
whether he was entitled to be seated in the
90th Congress. Therefore, we hold that, that
since Adam Clayton Powell, Jr., was duly
elected by the voters of the 1Bth Congres-
sional District of New York and was not
ineligible to serve under any provision of
the Constitution, the House was without
power to exclude him from its membership.

Petitioners seek additional forms of
equitable relief, including mandamus for
the release of Petitioner Powell’s back pay.
The propriety of such remedies, however, is
more appropriately considered In the first
instance by the courts below. Therefore, as to
Respondents McCormack, Albert, Ford, Cel-
ler, and Moore, the judgment of the Court of
Appeals for the District of Columbia Circuit
is affirmed. As to Respondents Jennings,
Johnson, and Miller, the judgment of the
Court of Appeals for the District of Colum-
bia Circuit is reversed and the case is re-
manded to that court with Instructions to
enter a declaratory judgment and for fur-
ther proceedings consistent with this
opinion.

It is so ordered.
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Mg. JUSTICE BTEWART, dissenting.
I believe that events which have taken
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place since certiorari was granted in this
case on November 18, 1968, have rendered
it moot, and that the Court should there-
fore refrain from deciding the novel, diffi-
cult, and delicate constitutional questions
which the case presented at its inception.

b 4

The essential purpose of this lawsult by
Congressman Powell and members of his con-
stituency was to regain the seat from which
he was barred by the 90th Congress. That
purpose, however, became impossible of at-
tainment on January 3, 1969, when the 80th
Congress passed into history and the 91st
Congress came into being. On that date, the
petitioner’s prayer for a judicial decree re-
stralning enforcement of House Resolution
No. 278 and commanding the respondents
to admit Congressman Powell to membership
in the 90th Congress became incontestably
moot.

The petitioners assert that actions of the
House of Representatives of the 91st Con-
gress have prolonged the controversy raised
by Powell's exclusion and preserved the need
for a judicial declaration in this case. I be-
lieve, to the contrary, that the conduct of
the present House of Representatives con-
firms the mootness of the petitioners’ sult
against the 90th Congress. Had Powell been
excluded from the 91st Congress, he might
argue that there was a “continuing contro-
versy" concerning the exclusion attacked In
this case! And such an argument might be
sound even though the present House of
Representatives is a distinct legislative body
rather than a continuation of its predeces-
sor,! and though any grievance caused by
conduct of the 91st Congress is not redress-
able in this action. But on January 3, 1969,
the House of Representatives of the 91st
Congress admitted Congressman Powell to
membership, and he now sits as the Repre-
sentative of the 18th Congressional District
of New York. With the 90th Congress ter-
minated and Powell now a member of the
91st, it cannot seriously be contended that
there remains a judiclal controversy between
these partles over the power of the House of
Representatives to exclude Powell and the
power of a court to order him reseated. Un-
derstandably, neither the Court nor the pe-
titioners advance the wholly untenable prop-
osition that the continuation of this case
can be founded on the infinitely remote pos-
sibility that Congressman Powell, or any
other Representative, may someday be ex-
cluded for the same reasons or in the same
manner. And because no foreseeable possi-
bility of such future conduct exists, the re-
spondents have met their heavy burden of
showing that “subsequent events made It
absolutely clear that the allegedly wrongful
behavior could not reasonably be expected
to recur.” United States v. Concentrated
Phosphate Export Assm., 393 U.S. 199, 2032

The petitioners further argue that this
case cannot be deemed moot because of the
principle that “the voluntary abandonment
of a practice does not relieve a court of ad-
judicating its legality . . ."” Gray v. Sanders,
372 U.S. 368, 376.* I think it manifest, how-
ever, that this principle and the cases enun-
clating it have no application to the present
case, In the first place, this case does not
involve “the voluntary abandonment of a
practice.” Rather it became moot because
of an event over which the respondents had
no control—the expiration of the 90th Con-
gress. Moreover, unlike the cases relied on
by the petitioners, there has here been no
on-going course of conduct of indefinite du-
ration against which a permanent injunction
is necessary. Thus, it cannot be said of the
respondents’ actions in this case, as it was
of the conduct sought to be enjoined in
Gray, for example, that “the practice is deep-
ly rooted and long standing,” id. or that,

Footnotes at end of article.
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without Jjudicial rellef, the respondents
would be “free to return to [their] old ways.”
United States v. W. T. Grant Co., 346 U.S.
629, 632.¢ Finally, and most important, the
“yoluntary abandonment"” rule does not dis-
pense with the requirement of a continuing
controversy, nor could it under the defini-
tion of the judicial power in Article III
of the Constitution. Voluntary cessation of
unlawful conduct does make a case moot “if
the defendant can demonstrate that there
is no reasonable expectation that the wrong
will be repeated.” Id., at 633.° Since that is
the situation here, the case would be moot
even if it could be sald that it became so by
the House's “voluntary abandonment” of its
“practice” of excluding Congressman Powell.

The petitioners’ proposition that conduct
of the 91st Congress has perpetuated the
controversay is based the fact that House
Resolution No. 2—the same resolution by
which the House voted to seat Powell—fined
him $25,000 and provided that his seniority
was to commence as of the date he became a
member of the 91st Congress.” That punish-
ment, it is said, “arises out of the prior ac~-
tions of the House which originally impelled
this action.” It is indisputable, however,
that punishment of a House member in-
volves constitutional lssues entirely distinct
from those raised by exclusion?® and that a
punishment in one Congress is in no legal
sense a “continuation” of an exclusion from
the previous Congress. A judicial determina-
tion that the exclusion was improper would
have no bearing on the constitutionality of
the punishment, nor any conceivable prac-
tical impact on Powell's status in the 91st
Congress. It is thus clear that the only con-
nection between the exclusion by the 80th
Congress and the pumdshment by the 9lst
is that they were evidently based on the
same asserted derelictions of Congressman
Powell. But this action was not brought
to exonerate Powell or to expunge the legis-
lative findings of his wrong-doing; its only
purpose was to restrain the action taken in
consequence of those findings—Powell's
exclusion.

Equally without substance is the petition-
ers’ contention that this case is saved from
mootness by application of the asserted
“principle” that a case challenging allegedly
unconstitutional conduct cannot be rendered
moot by further unconstitutional conduct
of the defendants. Under this hypothesis, it
is sald that the “Court can not determine
that the conduct of the House on January 3,
1969 has mooted this controversy without
inferentially, at least, holding that the ac-
tion of the House of that day was legal and
constitutionally permissible.” If there is in
our jurisprudence any doctrine remotely re-
sembling the petitioners’ theory—which they
offer without reference to any authority—
it has no conceivable relevance to this case.
For the events of January 3, 1969, that made
this case moot were the termination of the
90th Congress and Powell's seating in the
01st, not the punishment which the petition-
ers allege to have been unconstitutional.
That punishment is wholly irrelevant to the
question of mootness and is in no wise be-
fore the Court in this case.

The passage of time and intervening events
have therefore, made it impossible to afford
the petitioners the principal relief they
sought in this case. If any aspect of the case
remains alive, it is only Congressman Powell’s
individual claim for the salary of which he
was deprived by his absence from the 50th
Congress.* But even if that claim can be said
to prevent this controversy from belng moot,
which I doubt, there is no need to reach
the fundamental constitutional issues that
the Court today undertakes to decide.

This Court has not in the past found that
an incidental claim for back pay preserves the
controversy between a legislator and the
legislative body which evicted him, once the
term of his eviction has expired. Alejandrino
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v. Quezon, 2T1 U.S. 528, was a case nearly
identical to that before the Court today. The
petitioner was a member of the Senate of the
Philippines who had been suspended for one
year for assaulting a colleague. He brought
an action in the Supreme Court of the Philip-
pines against the elected members of the
Senate * and its officers and employees (the
President, Secretary, Sergeant-at-Arms, and
Paymaster), seeking a writ of mandamus and
an injunction restoring him to his seat and to
all the privileges and emoluments of office.
The SBupreme Court of the Philippines dis-
missed the action for want of jurisdiction
and Alejandrino brought the case here™
arguing that the suspension was not author-
ized by the Philippine Autonomy Act, a
statute which incorporated most of the pro-
visions of Article I of the United States
Constitution.*

Because the period of the suspension had
expired while the case was pending on cer-
tiorarl, a unanimous Court, In an opinion
by Chief Justice Taft, vacated the judgment
and remanded the case with directions to dis-
miss it as moot. To Alejandrino’s claim that
his right to back pay kept the case alive, the
Court gave the following answer, which, be-
cause of its particular pertinency to this case.
I quote at length:

“It may be suggested, as an objection to
our vacating the action of the court below,
and directing the dismissal of the petition
as having become a moot case, that, while
the lapse of time has made unnecessary and
futile a writ of mandamus to restore Senator
Alejandrino to the Island Senate, there still
remains a right on his part to the recovery
of his emoluments, which were withheld dur-
ing his suspension, and that we ought to
retain the case for the purpose of determin-
ing whether he may not have a mandamus
for this purpose. . . . It is sufficlent for the
Court to deal with this feature of the case,
which is really only a mere incident to the
main question made in the petition and con-
sidered in the able and extended brief of
counsel for the petitioner, and the only brlef
before us. That brief is not in any part of it
directed to the subject of emoluments, nor
does it refer us to any statute or to the rules
of the Senate by which the method of pay-
ing Senators’ salaries is provided, or in a defi-
nite way describe the duties of the officer or
officers or committee charged with the minis-
terial function of paying them.

- - - L -

“. . . the remedy of the Benator would
seem to be by mandamus to compel such
official in the discharge of his ministerial
duty to pay him the salary due, and the
presence of the Senate as a party would be
unnecessary. Should that official rely upon
the resolution of the Senate as a reason for
refusing to comply with his duty to pay Sen-
ators, the validity of such a defense and the
validity of the resolution might become a
judicial question affecting the personal right
of the complaining Senator, properly to be
disposed of in such action, but not requiring
the presence of the Senate as a for its
adjudication. The right of the petitioner to
his salary does not therefore involve the
very serious issue raised in this petition as
to the power of the Philippine Supreme Court
to compel by mandamus one of the two leg-
islative bodies constituting the legislative
branch of the Government to rescind a reso-
lution adopted by it in asserted lawful dis-
cipline of one of its members, for disorder
and breach of privilege. We think, now that
the main question as to the validity of the
suspension has become moot, the incidental
issue as to the remedy which the suspended
Senator may have in recovery of his emolu-
ments, if illegally withheld, should properly
be tried in a separate proceeding agalnst an
executive officer or officers as described. As we
are not able to derive from the petition suffi-
cient information upon which properly to
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afford such a remedy, we must treat the
whole cause as moot and act accordingly.
This action on our part of course is without
prejudice to a sult by Senator Alejandrino
against the proper executive officer or com-
mittee by way of mandamus or otherwise to
obtain payment of the salary which may
have been unlawfully withheld from him.”
271 U.S. at 533, 534-535.*

Both of the factors on which the Court re-
lied in Alejandrino are present in this case.
Indeed, the salary claim is an even more
incidental and subordinate aspect of this
case than it was of Alejandrino’* And the
availability of effective rellef for that claim
against any of the present respondents is far
from certain. As in Alejandrino, the briefs
and memoranda submitted by the parties in
this case contain virtually no discussion of
this question—the only question of remedy
remaining in the case. It appears from rel-
evant provisions of law, however, that the
Bergeant-at-Arms of the House—an official
newly elected by each Congress >—is respon-
slble for the retention and disbursement to
Congressmen of the funds appropriated for
their salaries. These funds are payable from
the Treasury'® wupon requisitions pre-
sented by the Sergeant-at-Arms, who is en-
trusted with keeping the books and ac-
counts “for the compensation and mileage of
Members.” " A Congressman who has pre-
sented his credentials and taken the oath of
office '* is entitled to be paid monthly on the
basis of certificates of the Clerk ** and Speak-
er of the House.® Powell's prayer for a man-
damus and an injunction against the Ser-
geant-at-Arms is presumably based on this
statutory scheme.

Several important questions remain unan-
swered, however, on this record, Is the Ser-
geant-at-Arms the only necessary defend-
ant? If so, the case is surely moot as to the
other respondents, including the House
members, and they should be dismissed as
parties on that ground rather than after
resolution of difficult constitutional ques-
tions under the Speech and Debate Clause,
But it is far from clear that Powell has an
appropriate or adequate remedy against the
remaining respondents. For if the Speaker
does not issue the requisite certificates and
Congress does not rescind Resolution 278, can
the House agents be enjoined to act in direct
contravention of the orders of their employ-
ers? Moreover, the office of Sergeant-at-
Arms of the 90th Congress has now expired,
jand the present Sergeant-at-Arms serves
the 9l1st Congress. If he were made a
party in that capacity, would he have
the authority—or could the 91st Congress
confer the authority—to disburse money for
a salary owed to a Representative in the
previous Congress, particularly one who
never took the oath of office? Presumably
funds have not been appropriated to the 91st
Congress or requisitioned by its Sergeant-at-
Arms for the payment of salaries to mem-
bers of prior Congresses. Nor is it ascertain-
able from this record whether money appro-
priated for Powell’s salary by the 90th Con-
gress, if any, remains at the disposal of the
current House and its Sergeant-at-Arms.®

There are, then substantial questions as to
whether, on his salary clalm, Powell could
obtain relief against any or all of these re-
spondents. On the other hand, if he was en-
titled to salary as a member of the 90th
Congress, he has a certain and completely
satisfactory remedy in an action for a money
judgment against the United States in the
Court of Claims.* While that court could not
have ordered Powell reseated or entered a
declaratory judgment on the constitution-
ality of his exclusion,® it is not disputed that
the Court of Claims could grant him a money
judgment for lost salary on the ground that
his discharge from the House violated the
Constitution. I would remit Congressman
Powell to that remedy, and not simply be-
cause of the serious doubts about the avail-
ability of the one he now pursues. Even if
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the mandatory relief sought by Powell is ap-
propriate and could be effective, the Court
should insist that the salary claim be liti-
gated in a context that would clearly obviate
the need to decide some of the constitutional
questions with which the Court grapples
today, and might avoid them altogether.® In
an action in the Court of claims for a money
judgment against the United States, there
would be no question concerning the impact
of the Speech and Debate Clause on a suit
against members of the House of Repre-
sentatives and their agents, and questions of
jurisdiction and justiciability would, if
raised at all, be in vastly different and more
conventional form.

In short, dismissal of Powell’s action against
the legislative branch would not in the slight-
est prejudice his money claim,® and it would
avoid the necessity of deciding constitutional
issues which, in the petitioners’' words,“touch
the bedrock of our political system [and]
strike at the very heart of representative gov-
ernment.” If the fundamental prineiples re-
straining courts from unnecessarily or pre-
maturely reaching out to decide grave and
perhaps unsettling constitutional questions
retaln any vitality, see Ashwander v. TVA,
297 U.S. 288, 346-348 (Brandeis, J., concur-
ring), surely there have been few cases more
demanding of their application than this one.
And those principles are entitled to special
respect in suits, like this suilt, for declaratory
and injunctive relief, which it is within a
court’s broad discretion to withhold. “We
have cautioned against declaratory judg-
ments on issues of public moment, even fall-
ing short of constitutionality, in speculative
situations.” Public Affairs Press v. Rickover,
369 U.S. 111, 112. “Especially where govern-
mental action is involved, courts should not
intervene unless the need for equitable re-
lief is clear, not remote or speculative.” Eccles
v. Peoples Bank of Lakewood Village, 333 U.S.
426, 431.

If this lawsuit is to be prolonged, I would
at the very least not reach the merits without
ascertaining that a decision can lead to some
effective rellef, The Court's remand for de-
termination of that guestion implicitly rec-
ognizes that there may be no remaining
controversy between the Petitioner Powell
and any of these respondents redressable by a
court, and that its opinion today may be
wholly advisory. But I see no good reason for
any court even to pass on the question of
the availability of relief against any of these
respondents, Because the essential purpose of
the action against them is no longer attain-
able and Powell has a fully adequate and far
more appropriate remedy for his incidental
back pay claim. I would withhold the discre-
tlonary relief prayed for and terminate this
lawsuit now. Powell's claim for salary may
not be dead, but this case against all these
respondents is truly moot. Accordingly, I
would vacate the judgment below and re-
mand the case with directions to dismiss the
complaint.

FOOTNOTES

i See, €. g., United States v. Concentrated
Phosphate Export Assn., 393 U.S, 199, 202-204;
Carroll v. President and Commissioners of
Princess Ann, 393 U.8. 175, 178-1T9.

2 8ee Gojack v. United States, 384 U.8, 702,
707, n4 (“Neither the House of Represent-
atives nor its committees are continuing
bodies.)"”; McGrain v. Daugherty, 273 U.S.
136, 181. Forty-one of the present members
of the House were not members of the 90th
Congress; and two of the named defendants
in this action, Messrs. Moore and Curtis, are
no longer members of the House of Repre-
sentatives. Moreover, the officer-employees of
the House, such as the Sergeant-at-Arms,
are re-elected by each new Congress. See n. 15,
infra.

5 See also United States v. W. T. Grant Co.,
345 U.S. 629, 633; United States v. Aluminum
Co. of America, 148 F. 2d 446, 448. The Court
has only recently concluded that there was

o “controversy” in Golden v, Zwickler,
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U.S. ——, because of “the fact that it was
most unlikely that the congressman would
again be a candidate for Congress.” Id,
at ——, It can hardly be maintained that the
likellhood of the House of Representatives’
again excluding Powell is any greater.

4 See also United States v. W. T. Grant Co.,
345 U.S. 629, 632-633; Local 74, United Bhd
of Carpenters & Joinders v. NLEB, 341 U.S.
707, 715; Walling v. Helmerich & Payne, Inc.,
323 U.S. 37, 43; Hecht Co. v. Bowles, 321 US.
321, 327; United States v. Trans-Missouri
Freight Assn., 166 U.8. 200, 307-310.

5With the exception of Gray, the *“con-
tinuing controversy” cases relied on by the
petitioners were actions by the Government
or its agencies to halt illegal conduct of
the defendants, and, by example, of others
engaged in similar conduct. See cases cited,
suprae, nn. 1, 3, 4. The principle that volun-
tary abandonment of an illegal practice will
not make an action moot is especially, if not
exclusively, applicable to such public law en-
forcement suits.

“Private parties may settle their controver-
sies at any time, and rights which a plain-
tiff may have had at the time of the com-
mencement of the action may terminate
before judgment is obtained or while the
case is on appeal, and in any such case
the court, being informed of the facts, will
proceed no further in the action. Here, how-
ever, there has been no extinguishment of
the rights . . . of the public, the enforce-
ment of which the Government has en-
deavored to procure by a judgment of a
court. . . . The defendants cannot foreclose
those rights nor prevent the assertion there-
of by the Government as a substantial trus-
tee for the public under the act of Congress,
by [voluntary cessation of the challenged
conduct].” United States v. Trans-Missouri
Freight Assn., 166 U.S,, at 309.

‘The considerations of public enforcement
of a statutory or regulatory scheme which
inhere in those cases are not present in this
litigation.

® Certainly in every decision relied on by
the petitioners the Court did not reject the
mootness argument solely on the ground
that the illegal practice had been voluntarily
terminated. In each it proceeded to deter-
mine that there was in fact a continuing
controversy.

7House Resolution No. 2 provided in
pertinent part:

“(2) That as punishment Adam Clayton
Powell be and hereby is fined the sum of
$25,000, sald sum to be paid to the Clerk to
be disposed of by him according to law. The
Sergeant at Arms of the House is directed to
deduct $1,150 per month from the salary
otherwise due the said Adam Clayton Powell,
and pay the same to said Clerk until said
$25,000 fine is fully paid.

“(8) That as further punishment the
seniority of the said Adam Clayton Powell in
the House of Representatives commence as
of the date he takes the oath as a Member of
the 91st Congress."”

The petitioners’ argument that the case Is
kept alive by Powell’s loss of seniority, see
ante, at —, is founded on the mistaken
assumption that the loss of senlority is
attributable to the exclusion from the 80th
Congress and that senlority would auto-
matically be restored if that exclusion were
declared unconstitutional. But the fact is
that Powell was stripped of seniority by the
action of the 91st Congress, action which is
not involved in this case and which would
not be affected by judicial review of the
exclusion from the 80th Congress. Moreover,
even if the conduct of the 91st Congress were
challenged in this case, the Court would
clearly have no power whatsoever to pass
upon the propriety of such internal affairs
of the House of Representatives.

® Article I, § 5, of the Constitution specifi-
cally empowers each House to “punish its
Members for disorderly Behaviour.”

*The salary claim is personal to Congress-
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man Powell, and the other petitioners there-
fore clearly have no further interest in this
lawsuit,

# The Philippines Senate was composed of
24 Senators, 22 of whom were elected, and
two of whom were appointed by the Gover-
nor General. Alejandrino was one of the
two appointees. See 271 U.S., at 531-532.

1t Under the Philippine Autonomy Act, 39
Stat, 545, this Court had jurisdiction to
examine by writ of error the final judgments
and decrees of the Supreme Court of the
Phillippine Islands in cases under the Con-
stitution or statutes of the United States.
A subsequent statute substituted the writ
of certiorarl. 39 Stat. 726.

12 “Section 18 [of the Autonomy Act] pro-
vides that the Senate and House respectively
shall be the sole judges of the elections, re-
turns and qualifications of their elective
members, and each House may determine the
rules of its proceedings, punish its members
for disorderly behavior, and with the con-
currence of two-thirds expell any elective
members. The Senators and Representatives
shall receive an annual compensation for
their services to be ascertained by law and
paid out of the Treasury of the Philippine
Islands. Senators and Representatives shall
in all cases, except treason, felony and breach
of the peace, be privileged from arrest dur-
ing their attendance at the session of their
respective Houses and in going to and re-
turning from the same; and for any speech
or debate in either House they shall not be
questioned in any other place.” 271 U.S., at
532.

11 The petitioners rely on the following
passage from Bond v. Floyd, 385 U.S. 116, 128,
n. 4, as dispositive of their contention that
the salary claim prevents this case from being
moot:

“A question was ralsed in oral argument
as to whether this case might not be moot
since the session of the House which ex-
cluded Bond was no longer in existence. The
State has not pressed this argument, and
it could not do so, because the State has
stipulated that if Bond succeeds on this
appeal he will receive back salary for the
term from which he was excluded.”

I do not belleve that this off-hand dictum
in Bond is determinative of the issue of moot-
ness in this case. In the first place, as the
Court in Bond noted, it was not there con-
tended by any party that the case was moot.
Moreover, contrary to the implication of the
statement, the legislative term from which
Bond was excluded had not ended at the
time of the Court’s decision. (The Court’s
decision was announced on December 5,
1966; Bond's term of office expired on De-
cember 31, 1966.) In any event, he had not
been seated in a subsequent term, so the
continuing controversy had not been ren-
dered clearly moot by any action of the
Georgla House, as it has here by the House
of Representatives of the 91st Congress. No
one suggested in Bond that the money claim
was the only issue left in the case. Further-
more, the considerations which governed the
Court’s decision in Alejandrino were simply
not present in Bond. Because of the State's
stipulation, there was no doubt, as there is
here, see infra, at ——, that the Court's de-
cision would lead to effective relief with
respect to Bond's salary claim. And finally,
there was no suggestion that Bond had an
alternative remedy, as Powell has here, see
infra, at ——, by which he could obtain full
relief without requiring the Court to decide
novel and delicate constitutional issues.

# Alejandrino was the only petitioner in
the case, and since he was an appointed
Senator, it appears that there was no group
of voters who remained without representa-
tion of their choice In the Senate during his
suspension.

12 7U.8.C. § 83,

7.8, Const., Art. I, § 6; 2 US.C. §47.

172 U.S.C, §§ 80, T8.

1820U.8.C.§35.
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12US.C.§ 34,

®2US.C.§48.

% The respondents allege without contra-
diction that the Sergeant-at-Arms does not
have sufficient funds to pay Congressman
Powell’s back salary claims. Separate appro-
priations for the salaries of Congressmen are
made In each fiscal year, see, e.g., B0 Stat,
354, 81 Stat, 127, 82 Stat. 398, and, according
to the respondents, “it is the custom of the
Sergeant to turn back to the Treasury all
unexpended funds at the end of each fiscal
year.” Thus, the only funds still held by the
Sergeant are sald to be those appropriated
for the present fiscal year commencing July 1,
1968,

=24The Court of Claims shall have juris-
diction to render judgment upon any claim
against the United States founded either
upon the Constitution, or any Act of Con-
gress, . . . .” 28 US.C. § 1401, The district
courts have concurrent jurisdiction over such
claims only in amounts less than $10,000.
28 U.S.C. § 1346.

= United States v. King, — US, —, The
petitioners suggest that the inability of the
Court of Claims to grant such relief might
make any remedy in that court inadequate.
But since Powell’s only remaining interest
in the case is to collect his salary, a money
judgment in the Court of Claims would be
just as good as, and probably better than,
mandatory rellef against the agents of the
House. The petitioners also suggest that the
Court of Claims would be unable to grant
relief because of the pendency of Powell's
claim in another court, 28 U.S.C. § 1500, but
that would, of course, constitute no obstacle
if, as I suggest, the Court should order this
action dismissed on grounds of mootness.

uJIt is possible, for example, that the
United States in such an action would not
deny Powell's entltlement to the salary but
would seek to offset that sum against the
amounts which Powell was found by the
House to have appropriated unlawfully from
Government coffers to his own use.

s Relying on Bank of Marin v. England,
385 U.S. 99, 101, the petitioners complain
that it would impose undue hardship on
Powell to force him to “start all over again™
now that he has come this far in the present
suit. In view of the Court’s remand of this
case for further proceedings with respect to
Powell's remedy, it is at least doubtful that
remitting him to an action in the Court
of Clalms would entail much more cost and
delay than will be involved in the present
case. And the inconvenlence to litlgants of
further delay or litigation has never been
deemed to justify departure from the sound
principle, rooted in the Constitution, that
important issues of constitutional law
should be decided only if necessary and in
cases presenting concrete and living con-
troversies.

A BILL TO AMEND THE FOOD
STAMP ACT

(Mrs. MAY asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend her remarks
and include extraneous matter.)

Mrs. MAY. Mr. Speaker, I am today
introducing a bill to amend the Food
Stamp Act. This bill represents the ad-
ministration’s recommendations for a
more effective stamp program. The need
for such action was first ably and dra-
matically presented to the Congress by
President Nixon in his message of May
6. This bill also incorporates the provi-
sions of H.R. 10967, a bill I recently in-
troduced to amend the Food Stamp Act.

As a member of the House Committee
on Agriculture, I have been closely as-
sociated with the operation of the food
stamp program. I feel that the changes
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sought by the administration will, for
the first time, place the program on a
truly effective legislative base—one that
will permit the program to be soundly
administered; one that will permit it to
effectively contribute to the elimination
of hunger and severe malnutrition.

These are the elements that have led
me to that conclusion:

It recognizes that there must be a
joint Federal, State, and local govern-
ment sharing of responsibility;

It actively seeks the involvement of
the private sector:

It concentrates financial aid upon the
poorest of the poor—among whom hun-
ger and severe malnutrition are most
prevalent;

It retains the principle of self-help
but places it on a practical basis;

It insures that those who participate
will have a real, rather than an illusion-
ary, opportunity to purchase an ade-
quate diet;

It recognizes that supportive food and
nutrition education is a critical element
in the total program to improve national
dietary standards;

It properly places upon States the re-
sponsibility for insuring that the needy—
wherever they reside—should have access
to a food assistance program; and

Finally, it recognizes that food pro-
grams should not be planned and oper-
ated in isolation from other social wel-
fare programs. In fact, it looks forward
to the time when special food programs
no longer may be necessary.

I urge my colleagues to carefully re-
view the provisions of this bill. I am
confident that they will find it a care-
fully developed and practical approach.
It promises not more than it can de-
liver.

The food stamp program is now op-
erating in nearly 1,500 areas throughout
the country. If is benefiting more than
3 million people. But even more needy
people in those nearly 1,500 areas should
be utilizing it. The bill I am sponsoring
will eliminate some of the unnecessary
barriers to participation. It will permit
more of our neediest people to invest,
according to their means, in an oppor-
tunity for improved family nutrition.

The President has not asked simply
for more money for food stamps. He has
wisely placed first emphasis on develop-
ing a sounder, more effective food stamp
program.

In the past 2 years, there has been
dramatic new evidence of the social
costs of poor diets, especially among the
young. With the bill I am today intro-
ducing, the Congress has the opportu-
nity to move to eliminate those social
costs in a country where its abundance
of food is its greatest national resource.

The bill and section-by-section analy-
sis follow:

HR. 12223
A bill to amend the Food Stamp Act of 1964,
as amended

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Sec-
tion 2 of the Food Stamp Act of 1964, is
amended to read as follows:

“It is hereby declared to be the policy of
Congress, in order to promote the general
welfare, that the Nation's abundance of food
should be utilized cooperatively by the States,
the Federal Government, local governmental
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units, and other agencies to safeguard the
health and well-being of the Nation’s popu-
lation and raise levels of nutrition among
low-income households. The Congress hereby
finds that the limited food purchasing power
of low-income households contributes to
hunger and malnutrition among members of
such households, The Congress further finds
that increased utilization of foods in estab-
lishing and maintaining adequate national
levels of nutrition will promote the distri-
bution in a beneficial manner of our agri-
cultural abundances and will strengthen our
agricultural economy, as well as result in
more orderly marketing and distribution of
food. To alleviate such hunger and malnu-
trition, a food stamp program is herein au-
thorized which will permit low-income
households to purchase a nutritionally ade-
quate diet through normal channels of
trade.”

SEec. 2. Subsections (a) and (b) of Section 4
of the Food Stamp Act of 1964, as amended,
are amended to read as follows:

“{a) The Secretary is authorized to formu-
late and administer a food stamp program
under which, at the request of the State
agency, eligible households within the State
shall be provided with an opportunity to
obtain a nutritionally adequate diet through
the issuance to them of a coupon allotment
which shall have a greater monetary value
than the charge to be paid for such allotment
by eligible households. The coupons so re-
ceived by such households shall be used only
to purchase food from retail food stores
which have been approved for participation
in the food stamp program. Coupons issued
and used as provided in this Act shall be
redeemable at face value by the Secretary
through the facilities of the Treasury of the
United States.

“(b) In areas where the food stamp pro-
gram is in operation, there shall be no dis-
tribution of federally donated foods to house-
holds under the authority of any other law
except that distribution thereunder may be
made: (1) during temporary emergency sit-
uations when the Secretary determines that
commercial channels of food distribution
have been disrupted because of a disaster;
(2) on request of the State agency, for such
period of time as the Secretary determines
necessary, to effect an orderly transition in
an area in which the distribution of federally
donated foods to households is being replaced
by a food stamp program; or (3) on request
of the State agency if the State agrees to
finance, from funds available to the State or
political subdivisions thereof, all of the costs,
subsequent to the delivery of such foods
within the State, of handling, storing, and
issuing federally donated food to eligible
households in the area.”

Sec. 3. Section 5 of the Food Stamp Act of
1964, as amended, is amended to read as fol-
lows:

“(a) Except for the temporary participa-
tion of households that are victims of a dis-
aster as provided in subsection (b) of this
section, participation in the food stamp pro-
gram shall be limited to those households
whose income and other financial resources
are determined to be substantial limiting fac-
tors in permitting them to purchase a nutri-
tionally adequate diet.

“(b) The Secretary, in consultation with
the Secretary of Health, Education and Wel-
fare, shall establish uniform national stand-
ards of eligibility for participation by house-
holds in the food stamp program and no plan
of operation submitted by a State agency
shall be approved unless the standards of
eligibility meet those established by the Sec-
retary. The standards established by the
Secretary, at a minimum, shall prescribe the
amounts of household income and other fi-
nancial resources to be used as criteria of
eligibility: Provided, That the Secretary may
also establish temporary emergency stand-
ards of eligibility, without regard to income
and other finaneial resources, for households
that are victims of a disaster which disrupted
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commercial channels of food distribution
when he determines that such households
are in need of temporary food assistance, and
that commercial channels of food distribu-
tion have again become available to meet the
temporary food needs of such households.”

Sec. 4. Subsections (a) and (b) of Section
7 of the Food Stamp Act of 1964, as amended,
are amended to read as follows:

“(a) The face value of the coupon allot-
ment which State agencles shall be author-
ized to issue to any households certified as
eligible to participate in the food stamp pro-
gram shall be in such amount as the Secre-
tary determines to be the cost of a nutrition-
ally adeguate diet.

“{b) The maximum amount which State
agencies shall be authorized to charge any
eligible household for the coupon allotment
issued to it shall not exceed 30 per centum
of the household's income: Provided, That
coupon allotments may be issued without
charge to households with little or no in-
come or other financial resources under
standards of eligibility prescribed by the
Secretary.”

Sec. 5. SBubsection (e) of Section 10 of the
Food Stamp Act of 1964, as amended, is
amended to read as follows:

“The State agency of each State desiring
to participate in the food stamp program
shall submit for approval a plan of operation
specifying the manner in which such pro-
gram will be conducted within the State, the
political subdivisions within the State in
which the State desires to conduct the pro-
gram, and the effective dates of participation
by each such political subdivision. In addi-
tion, such plan of operation shall provide,
among such other provisions as may by regu-
lations be required, the following: (1) the
specific standards to be used in determining
the eligibility of applicant households; (2)
that the State agency shall undertake the
certification of applicant households in ac-
cordance with the general procedures and
personnel standards used by them in the
certification of applicants for benefits under
the federally aided public assistance pro-
grams; (3) safeguards which restrict the use
or disclosure of information obtained from
applicant households to persons directly
connected with the administration or en-
forcement of the provisions of this Act or
the regulations lssued pursuant to this Act;
(4) for the submission of such reports and
other information as from time to time may
be required; (5) that the State agency shall
undertake effective action, including the use
of services provided by other federally funded
agencies and organizations, to inform low-
income households concerning the avail-
ability and benefits of the food stamp pro-
gram and ensure the participation of eligible
households; and (6) for the granting of a
fair hearing and a prompt determination
thereafter to any household aggrieved by the
action of a State agency under any provision
of its plan of operation as it affects the par-
ticipation of such household in the food
stamp program. Upon the joint approval of
the Secretary and the Secretary of Health,
Education, and Welfare the State plan may
provide for withholding the amount to be
paid by a household for its coupon allotment
from any payment made by the State agency
to such household under a federally aided
public assistance program, if such with-
holding is authorized by such household. In
approving the participation of the sub-
divisions requested by each State in its plan
of operation, the Secretary shall provide for
an equitable and orderly expansion among
the several States In accordance with their
relative need and readiness to meet their re-
quested effective dates of participation.”

Sec. 6. Subsection (b) of Section 15 of the
Food Stamp Act of 1964, as amended, is
amendz=d to read as follows:

“({b) The Secretary is authorized to pay
to each State agency an amount equal to 50
per centum of the sum of: (1) the direct
sasary, travel, and travel-related cost (in-
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cluding such fringe benefits as are normally
paid) of personnel, including the immediate
supervisors of such personnel, for such time
as they are employed in taking the action
required under the provisions of subsection
10(e) (5) of this Act and In making certi-
fication determinations for households other
than those which consist solely of recipients
of welfare assistance; (2) the direct salary,
travel, and travel-related costs (including
such fringe benefits as are normally paid) of
personnel for such time as they are employed
as hearing officials under section 10(e) of
the Act; and (3) an amount equal to 25
per centum of the cost computed under (1)
and (2).”

Sec. 7. Section 16(a) of the Food Stamp
Act of 1964, as amended, is amended to read
as follows:

“To carry out the provisions of this Act,
there is hereby authorized to be appropri-
ated not in excess of $315,000,000 for the
fiscal year ending June 30, 1969, $610,000,000
for the fiscal year ending June 30, 1970, such
sums as the Congress may appropriate for
the fiscal years ending June 30, 1871, June 30,
1972 and June 30, 1973, and not in excess of
such sum as may hereafter be authorized by
Congress for any subsequent fiscal year.
Sums appropriated under this section shall,
notwithstanding the provisions of any other
law, continue to remain available for the
purposes of this Act until expended. Such
portion of any such appropriation as may
be required to pay for the value of the cou-
pon allotments issued to eligible households
which 1s in excess of the charges paid by
such households for such allotments shall be
transferred to and made a part of the sepa-
rate account created under section 7(d) of
this Act. This Act shall be carried out only
with funds appropriated from the general
fund of the Treasury for that specific pur-
pose and in no event shall it be carried out
with funds derived from permanent
appropriations.”

Sec. 8. State plans of operation approved
by the Secretary of Agriculture under the
Food Stamp Act of 1964, as amended, prior
to the date of the enactment of amendments
thereto by this Act shall continue in effect
until such plans are changed to accord with
such amendments: Provided, That no such
previously approved plan shall remain un-
changed for more than 180 days after the
enactment of such amendments.

Sec. 9. (a) Notwithstanding any other pro-
vision of law, the Secretary of Agriculture,
after June 30, 1970, shall not approve, or
continue the approval of, the participation
of any State in the food stamp program or
the program for the distribution of federally
donated foods to households unless the State
makes provision for the operation of one of
such programs in each political subdivision
within such State: Provided, That the Secre-
tary of Agriculture may extend the period for
compliance with this section to June 30,
1971, upon notification by the Governor of
any State that State legislative action is
required to provide authority or funds to
meet the requirements of this section and
that the legislature of such State will not
convene in regular session between the date
of enactment of this Act and June 30, 1970:
Provided further, That federally donated
foods may be made available, under terms
and conditions prescribed by the Secretary
of Agriculture, to meet temporary emergency
food needs of disaster victims of those States
not approved in accordance with this section
for participation in the food stamp program
or the program for the distribution of fed-
erally donated foods to households.

(b) In making provision in accordance
with subsection (a) of the section for oper-
ation of a food stamp program In any politi-
cal subdivision, the State shall provide for
the distribution of federally donated food
to households in such political subdivision
until the request by the State agency for
the food stamp program in such political
subdivision has been approved by the Secre-
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tary of Agriculture in accordance with the
requirements of section 10(e) of the Food
Stamp Act of 1964, as amended, relating to
the equitable and orderly expansion of the
food stamp program among the several
States.

SECTION-BY-SECTION ANALYSIS
SECTION 1

This section of the bill amends section 2
of the Food Stamp Act of 1964, as amended.

While retaining the original policy of the
Act that the Nation’s abundance of food
should be utilized to raise levels of nutrition
among low-income households, the amend-
ment changes the Declaration of Policy to
reflect the finding of Congress that the lim-
ited food purchasing power of low-income
households contributes to hunger and mal-
nutrition. It also changes the current gen-
eral purpose of the Act from that of “raising
levels of nutritlon™ to that of enabling eli-
glble households “to purchase a nutritionally
adequate diet”.

SECTION 2

This section of the bill revises subsections
(a) and (b) of section 4 of the Act.

Subsection 4(a) of the Act sets forth a
general description of the food stamp pro-
gram authorized by the Act. The proposed
amendment, by deleting the words “more
nearly” from the first sentence of the sub-
section, will authorize the Secretary to for-
maulate and administer a food stamp program
which will provide eligible households with
an opportunity to obtain a nutritionally ade-
quate diet, rather than one which merely
approaches this goal. Other provisions of the
subsection remain unchanged.

The revisions in subsection 4(b) continue
current authorities to temporarily operate a
commodity distribution program in a food
stamp area where a natural or other disaster
disrupts commercial food distribution chan-
nels, The subsection contemplates that, in
the event of such a disaster, federally do-
nated commodities may be used to assist in
mass feeding of households that are victims
of the disaster and, when necessary, for dis-
tribution to Individual households in the
Immediate aftermath of such a disaster un-
til commercial food distribution facilities
are agaln operating and the households have
access to them.

In some disaster situations, commercial
food distribution channels may become op-
erative and avallable in some sections of a
food stamp area before they are avallable
in others. Therefore, revisions are also pro-
posed in section &6 of the Act to authorize
temporary food assistance through the food
stamp program to households that are vie-
tims of a disaster, if and when such action
is feasible. Thus, flexibility is provided in
making the most effective use of Federal re-
sources to provide emergency food assistance
to households when disasters disrupt com-
merclal food distribution facilitles or pre-
vent disaster victims from temporary access
to such facilities.

The bill also amends subsection 4(b) to
authorize the simultaneous operation of
both the food stamp and commodity dis-
tribution programs in the same political
subdivision in other than temporary situa-
tions caused by natural or other disasters
when commercial food distribution facilities
are disrupted. At the request of the State
agency, such simultaneous operations can be
authorized during the period deemed neces-
sary (the initial months) to effect an orderly
transition from the Commodity Distribution
Program to the Food Stamp Program. During
such a transition perlod, Federal payments
would be avallable to help finance within-
State administrative costs to the same ex-
tent such Federal payments are now, or may
be, authorized under each of the two pro-
grams. If the State agency reguests simul-
taneous operation for a perlod of time be-
yond that deemed necessary for an orderly
transition to a stamp program, or if the State
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agency wishes to institute the Commodity

Distribution Program in an existing food

stamp area, the full cost of handling and

issuing the commodities in the food stamp

area would be at the expense of the State

agency or the local government unit.
SECTION 3

This section of the bill revises section &
of the Act.

The proposed amendment retains the con-
cept that the food stamp program shall be
limited to households whose income and re-
sources are substantial limiting factors in
the attainment of a nutritionally adequate
diet. However, unlike the current Act which
provides that maximum income limitations
shal]l be consistent with those used by the
State agency in the administration of its
federally aided public assistance programs,
the amendment directs the Secretary of Ag-
riculture, in consultation with the Secretary
of Health, Education and Welfare, to estab-
lish, from time to time, new uniform na-
tional standards of eligibility. At a mini-
mum, these new uniform standards will in-
clude the amounts of Income and other
financial resources to be used as eligibility
criteria for households of various sizes. The
Secretary would also be authorized to estab-
lish eligibllity standards to meet the tem-
porary food needs of households through the
food stamp program when such households
have been victims of disasters which have
disrupted commercial food distribution fa-
cllities if such facilities have again become
available to meet these temporary needs.

SECTION 4

This section of the bill revises section 7 of
the Act.

Subsection T(a) of the Act would be
amended to provide that the value of the
total coupon allotment to be issued to eligi-
ble households will be equal to the cost of a
nutritionally adequate diet, as determined
by the Secretary.

Subsection T(b) of the Act also would
be changed to provide a new basis for deter-
mining the charges to be made (the pur-
chase requirements) for coupon allotments.
Unlike the present Act, which provides that
households shall be charged an amount de-
termined to be equivalent to their normal
expenditures for food, the proposed amend-
ment directs the Becretary to limit such
charges to an amount not In excess of 30
percent of income.

Under the revised language it is intended
that an increasing percentage of income will
be charged as the income of the household
increases but that no household will be
charged more than the maximum of 30 per-
cent of its income specified in the amend-
ment. Compared with the current level of
coupon charges, the revised system would
provide relatively larger reductions in cou-
pon charges for those eligible households
with the lowest incomes, among whom the
incidence of hunger and serious malnutri-
tion is considered to be most prevalent.

The revised language of subsectlon T(b) of
the Act also authorizes the issuance of cou-
pon allotments without charge to house-
holds with little or no income, under stand-
ards of eligibility determined by the Sec-
retary. It is expected that, currently, these
income standards of eligibllity for free cou-
pons will be set at a level of about $30 in
monthly income for a household of four
members,

SECTION &

This section of the bill revises subsection
10(e) of the Act.

While retaining all of the existing mini-
mum provisions to be included in the plan
of operation to be submitted by a State
agency which desires to participate in the
program, the proposed amendment adds two
new requirements, as well as language which
will permit households to authorize the
withholding of coupon purchase require-
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ments from their public assistance pay-
ments.

New language added by the amendment
would place a positive responsibility upon
the State agency to take effective action to
inform low-income people about the pro-
gram and to encourage the participation of
eligible households. In undertaking such
outreach actions, the State agency would
be required to utilize the resources of other
federally funded agencies such as those fi-
nanced under the Economic Opportunity
Act, as amended.

State plans of operation also would be re-
quired to include provisions under which the
State agencies will grant fair hearings to
households aggrieved by action of the State
agencies,

The revised language also provides that,
with the approval of the Secretary of Agri-
culture and the Secretary of Health, Educa-
tion and Welfare, a State agency may es-
tablish a system under which a food stamp
household may elect to have its charge for
the coupon allotment withheld from its pub-
lic asslstance check. The State agency could
then automatically mail the monthly coupon
allotment to certified public assistance
households. State agencles may now issue
coupons by mall but households must remit
coupon charges to the State agency each
month before the coupons can be mailed.

SECTION &

This section revises subsection 15(b) of
the Act,

The revised language will continue to pro-
vide for Federal payments to assist States in
the costs they incur in the certification of
non-welfare households. Federal payments
now are available to pay a portion of the
salary and travel costs of merit system case-
workers (and their immediate supervisors)
used to make certification determinations in
the local counterpart offices of the State wel-
fare agency. The new language will provide
Federal payments to assist States in the
salary and travel costs incurred by personnel
who undertake the outreach actions required
under the new subsection 10(e)(5) and
those who act as hearing officials under the
new requirement for a State falr hearing
procedure. It is deemed to be in the interest
of the program to recognize the additional
costs to States In insuring that there is a
prompt and equitable system under which
households can appeal State and local de-
cisions concerning their program eligibility
or basis of participation.

SECTION 7

This section of the bill revises subsection
16(a) of the Act.

The proposed amendment provides for ap-
propriation authorities for the program
through the fiscal year 1973. It also author-
izes any portion of the sums appropriated
for any fiscal year which are not expended
in that fiscal year to remain available until
expended,

SECTION 8

This section of the bill does not amend
the Food Stamp Act of 1964, as amended. It
provides for a period, not to exceed six
months, in which exlsting State plans of
operation may remain in effect while changes
required in the plans by the proposed amend-
ments are being made by the State agencies
and the Federal Government. It is expected
that State agencies will be able to carry out
some changes in their plans of operation be-
fore others. In such cases these changes can
be put into effect as soon as they have been
approved in accordance with the provisions
of section 10 of the Act.

SECTION @

This section of the bill does not amend the
Food Stamp Act of 1964, as amended.

Section 9 establishes a new requirement
that each State shall provide for the opera-
tlon of a food stamp or commodity distribu-
tion program in each of lts political sub-
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divisions if USDA food assistance is to be
supplied to any of its low-income households.
States will have until June 30, 1870, to meet
the requirements of this section, or until
June 30, 1971, if the Governor of any State
notifies the Secretary of Agriculture that
State legislative action is necessary to en-
able the State to meet this requirement and
that the State Legislature will not convene
in regular session by June 30, 1870. In the
meantime, the Department will continue
its plan to use all available alternatives to
insure that every county will be committed
to the operation of a USDA family food pro-
gram by June 30, 1970.

However, the failure of a State to elect to
participate in such USDA food programs will
not preclude the continued use of federally
donated foods to meet the emergency food
needs of victims of mnatural or similar
disasters in such a State.

It Is contemplated that, over the period
of the next few years, the Food Stamp Pro-
gram will progressively replace the Com-
modity Distribution Program for households.
Section 10(e) of the Food Stamp Act of 1664
authorizes the Secretary of Agriculture to
approve new areas for the Food Stamp Pro-
gram under a plan which, among other
things, provides for the equitable and orderly
expansion of the program among the several
States. In the event that the sum appro-
priated for the program in any fiscal year is
not sufficient to approve all new areas re-
questing participation, SBtates will be required
to operate a Commodity Distribution Pro-
gram for households in such areas until their
participation  in the Food Stamp Program
can be approved.

A NEW ANTITRUST POLICY?

(Mr. TIERNAN asked and was given
permission fo address the House for 1

minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. TIERNAN. Mr. Speaker, a great
deal of controversy has been generated
recently by what appears to be the be-
ginning of a new antitrust policy.

I have been following the wvarious
statements being made by the Justice
Department and have been equally in-
terested in the reaction of the business
community to these pronouncements.

A news dispatch yesterday, however,
prompts me to comment on the subject.

I am referring to a story quoting Rich-
ard McLaren, the Assistant Attorney
General for Antitrust, as saying that he
is waging his antimerger war against
U.S. business to head off a demand for
antimonopoly legislation.

This statement seems to me to lack
a basis of fact and, furthermore, ex-
presses a rather odd view of the role
of the Justice Department.

I know of no great clamor for anti-
monopoly legislation.

The Congress has been concerned
lately with the social and economic im-
pact of business concentration and pos-
sible effects of the current conglomerate
trend.

But, as the legislative body of the
Government charged with making the
laws of the country, we are proceeding
in a manner far more judicious and
certainly more reasonable than the
course apparently being taken by the
Attorney General and his staff.

We are, as we should be doing, setting
out to get the facts about the situation—
facts to determine what, if any, course
of action is called for and facts to as-
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sure that if legislation is necessary, the
legislation will pinpoint a solution to the
specific problem.

This approach seems to me far better
than a shoftgun technique of stopping
all mergers.

The distinguished chairman of the
House Judiciary Committee has sched-
uled hearings to examine the facts of
economic concentration,

The House Ways and Means Commit-
tee is already considering legislation to
pinpoint a solution to one aspect of the
problem—the issuance of debt paper or
“funny money"” in acquisitions.

We also are awaiting the results of
indepth studies of economiec concentra-
tion and mergers now being conducted
by the Federal Trade Commission.

The formulation of new law is Con-
gress' role, and it is best equipped to do
it.

It is the Justice Department’s role to
carry out and safeguard existing law.

It is not, as Mr. McLaren has stated,
to “head off a demand for legislation.”

If the Justice Department believes the
current situation calls for stricter stat-
utes, then let them come to us with their
suggestions.

I am sure all Members of Congress
would welcome their views and would
give them the consideration they de-
serve—but only after full and complete
hearings.

Along that line, I was interested to
note that Mr. McLaren says that every-
one of his cases is based on ‘“‘solid, well-
defined principles which the Supreme
Court has applied in prior cases involv-
ing threats to competition.”

This seems to be in contradiction to
what he said during his confirmation
hearing,

If my memory serves me, when asked
by a Member of the Senate whether sec-
tion 7 of the Clayton Act would reach
conglomerates, he replied that he was
not certain it did.

Since there has been no major cases
decided since he took office, I am at a
loss to know where all of these “well-
defined principles” came from all of a
sudden.

I do not mean to engage in a semantic
debate, however, my real concern is that
the Justice Department is on its own,
breaking new and dangerous antitrust
ground without the benefit of facts and
the wisdom and scrutiny of Congress.

I was deeply disturbed to read the
news reports of a speech made by At-
torney General Mitchell in recent weeks
in which he enunciated new and far-
reaching policy with regard to mergers.

In that pronouncement, tantamount
to an administrative fiat, he stated that
the Justice Department intends to op-
pose any merger among the top 200
manufacturing firms or between any of
the top 200 and any leading producer in
any concentrated industry.

What bothers me about that state-
ment is that it ean be interpreted in no
other way than a clear-cut attack on
bigness.

There is no statute on the books that
makes bigness illegal.

The “bigness is bad” philosophy has
been rebuffed over and over by the
courts.
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Bigness is not, nor has it ever been
a test for possible antitrust action.

Certainly, if bigness leads to some mal-
practice in the market, then there is
plenty of law to take care of it.

What is even more bewildering to me
is that the Attorney General and his staff
have embarked upon this road in the
face of expert advice to the contrary.

Within the last month, the reports of
two separate task forces, one under
Democratie sponsorship and one author-
ized by President Nixon himself have
cautioned the Justice Department
against such a drastic course of action.

The Nixon Task Force on Productivity
attempted to draw some sound ground
rules for establishing antitrust policy for
the new administration.

That group, made up of educators and
businessmen who are experts on the sub-
ject, stated clearly that the Justice De-
partment should not take antitrust ac-
tion against large diversified companies
on the basis of “nebulous fears about
size and economic power.” The report
also agreed that any antitrust policy
should have benefit of the facts of the
problem, as I suggested earlier.

It recommended calling semipublic
conferences fo study new guidelines for
enforcement.

And yet, within weeks after the recom-
mendations of the report became known,
the Attorney General set forth his new
policy.

And it seems clear that he did so on
the bhasis of “nebulous fears about size
and economic power,” and in spite of the
Nixon report warning that “vigorous ac-
tion on the basis of our present knowl-
edge is indefensible.”

Mr. Mitchell's action also is inconsisi-
ent with the recently released Neal re-
port.

This group, named by President John-
son, spent months studying the current
scene with relation to a proper Govern-
ment antitrust posture.

In its conclusions, it clearly stated that
antimerger attacks on large companies
using the Clayton Act would have to be
through “a contrived interpretation.”

In view of the findings of these two
distinguished bodies, I doubt, not only
the wisdom of Mr. Mitchell's action, but
I sincerely question its legality.

Mr, Mitchell’s recent sweeping edict
could very well do irreparable harm to
business and the economy.

His threat to oppose all mergers of the
Nation’s top 200 companies could stifle
business development.

It is the duty of Congress to examine
the situation and it is well prepared to
do so.

But our determinations will be worth
nothing if, in the meantime, the Justice
Department persists in legislating by
edict.

I would propose, therefore, that the
Justice Department withhold any fur-
ther actions until Congress has had an
opportunity to perform its factfinding
chores as it has set out to do.

Through this logical approach, we can
be certain that all of the relevant in-
formation is examined and, if legislation
is needed, it will be fashioned to fit the
need.
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INCREASE OLD-AGE BENEFITS
UNDER SOCIAL SECURITY

(Mr. SKUBITZ asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. SKUBITZ. Mr. Speaker, today I
am introducing a bill which would in-
crease social security benefits under the
old age, survivors, and disability insur-
ance program by an average of 8 percent.
In addition, it provides for an automatic
adjustment of benefits to increases in the
cost of living.

The bill, if enacted, would raise the
minimum social security benefits from
$55 to $80 and would create an actual
percentage Increase ranging from 454
percent for those recipients at the low-
est level to 5.6 percent for those at the
highest benefit level. The people who
would be assisted most from such a
change are those at the lowest end of
the scale and have the greatest need for
increases in their social security pay-
ments.

In addition to the present need for
greater benefits the rising cost of living
will make further increases necessary in
the future. Consequently, to avoid the
necessity of additional legislation, this
bill provides for benefits to automatically
increase as the cost-of-living index rises.
This would be on a percentage basis ap-
plying equally to all benefit levels.

To finance such legislation, this bill
authorizes a contribution from general
funds for the amount of the increased
benefits. These would be benefits over
and above what the recipients previ-
ously contributed to social security. The
responsibility for taking up the slack in
benefits belongs to all of society and
should be financed by all segments of our
economy—not just those persons paying
into the social security fund.

Often, our elderly citizens must suffer
because of meager incomes, and every
rise in the cost of living increases their
plight, for this burden hits hardest at
those who live on a fixed income. If en-
acted, this bill would immediately raise
the benefit payments to the elderly and
would not allow the cost of living to
destroy these gains by reducing their
purchasing power. Thus, the present and
expected future problems of social secu-
rity recipients can be substantially
relieved.

SCUTTLING TAX REFORM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. SAYLOR) is
recognized for 10 minutes.

Mr. SAYLOR. Mr. Speaker, yesterday,
calling a spade a spade, the New York
Times editorially spoke of the dilemma
concerning extension of the surtax and
its effect on the promised tax reform. I
sincerely hope the administration is not
planning to abandon tax reform, as inti-
mated in the editorial. Such action would
be worse than foolish, The editorial talks
about “sweeteners,” but I submit that the
people to be ‘“sweetened” are those
carrying the heaviest load of taxes now—
the middle-income taxpayers.

The long-suffering, middle-income
taxpayer has been promised tax reform
this year from every conceivable source.
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That same taxpayer is not, in my opin-
ion, in the mood to have his justifiable
expectations for a meaningful tax reform
trifled with. Tax reform means tax re-
lief to the middle-income taxpayer and
extension of the surtax is no “tax relief”
by any stretch of the imagination.

The editorial suggests a *“safe” course
in the temporary extension of the surtax
while the Ways and Means Committee
“hammers” out a tax reform bill. That
seems to me to be putting the cart before
the horse. The surtax was imprudently
enacted last year as a “temporary”
measure—to let it die its natural and
legal death on June 30 would seem the
“safest” course. Unfortunately, what
seems to be in the wind now is an ex-
tension of the surtax, followed by a “tax
reform,” which will leave the middle-
income taxpayer in the exact place he
started.

The American taxpayer is not going to
be fooled by such shenanigans. I predict
that unless we let the surtax die its de-
served death and enact a meaningful tax
reform, we could end up with a taxpay-
er's revolt that could make the revolt of
the colleze cowards seem pale by com-
parison.

The editorial follows:

[From the New York Times, June 16, 1968]
ScurTLIiNG Tax REFORM

Polities is full of paradox. At one moment
the Administration warns the country that
economic disaster will ensue if the income
tax surtax is not extended beyond its June
80 expiration date. But at another, it places
that very surtax in jeopardy by abandoning
any serious efforts to close the more notorious
loopholes in the tax law. The White House is
apparently convinced that it can turn its
back on tax reform and still push the surtax
through Congress, It stands a good chance,
however, of becoming the victim of an embar-
rassing miscalculation,

The precise nature of the agreement
reached between the President and the Dem-
ocratic leadership of the House will not be
known until the Ways and Means Committee
reports out a bill. But it is almost certain to
embrace two “sweeteners.” The first is a spe-
cial low-income allowance that would remove
from the income tax rolls about two million
families now living at or below the poverty-
line. It is a desirable reform, but because of
the small llabilities that are involved, does
little to lighten the total tax burden on the
working poor.

The other “sweetener’ is a loophole-opener
rather than a reform. It would exempt air-
craft, rallroad box cars, and equipment out-
lays by small business from the proposed
repeal of the 7 per cent investment tax credit.
The revenue loss to the Treasury would
amount to about $1 billion without corre-
sponding benefits to soclety.

Aside from the low income allowance, the
measure being readied by Ways and Means
is bereft of reforms. The oil depletion allow-
ances, the escapes from taxes on capital
gains, the gift loopholes, the tax-free bonds—
all of the abuses that shake the public’s
confidence in Congress would remain,

If abandonment of tax reform had no ef-
fect on the prospect of extending the surtax,
the White House agreement with the Con-
gressional leaders might be written off as a
triumph of expediency over principle. But
that is not necessarily the case, It appears
doubtful now that the surtax can be carried
on the floor of the House without support of
liberal Democrats and Republicans. And the
House liberals, already offended by the Ad-
ministration’s refusal to cut defense expendi-
tures and reallocate funds to soclal pro-
grams, are cool toward a bill that perpetuates
tax inequities. Indeed, tax reform and fiscal
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responsibiilty may prove to be inseparable
issues.

The safest and most principled course of
action is one that the White House rejects:
to let Congress temporarily extend the sur-
tax while it hammers out a bill for long over-
due tax reforms,

BASEBALL HAS DUAL STANDARDS;
ONE FOR STARS, ANOTHER FOR
“OTHER GUYS"”

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. PRwNIE) is
recognized for 5 minutes.

Mr. PIRNIE. Mr. Speaker, those of us
who share a deep interest in the great
game of baseball have had a good deal
to talk about this year. Unfortunately,
far too many of our conversations have
been centered on controversies involv-
m% organized baseball and its person-
nel.

I have had a particular interest in the
subject because of my involvement in
the pursuit of justice for former Ameri-
can League umpires Al Salerno and Bill
Valentine. In this effort I have been
joined by Senator Gooperr and in re-
cent weeks our fight for the rights of the
two umpires has been gaining momen-
tum. Hardly a day goes by without re-
ceiving inquiries and expressions of con-
cern regarding the cavalier manner in
which Salerno and Valentine were dis-
missed for attempting to organize their
colleagues in the formation of an Ameri-
can League Umpires Association.

With so many major problems facing
the Congress and the American people
it has been impossible for Senator Goop-
eELL and me to devote to the umpires’ case
as much time as we would have liked.
There are simply too many other prior-
ity items. However, we have not given
up because we remain convinced of the
merits of our cause, and when given the
opportunity we do our best to tell the
story to others with the hope that in re-
turn we will receive their pledge of sup-
port. Our batting average is high—we
have been able to make personal presen-
tations to several of our colleagues and
their response has been most encourag-
ing. Basically, they have said “the cause
is just, keep up the fight and count me
in.” As of today, we have received 17
such pledges of support, and I am
pleased to list those who have become
identified with our effort:

Senator Jacos K. Javits and Represent-
atives JonATHAN B. BincHAM of New York,
Joun R. DELLENBACK, of Oregon, HaMiL-
TON FisH, JRr., of New York, SEymour
HaLPERN, of New York, James M, HANLEY,
of New York, RicHARD D, McCARTHY, of
New York, JosepH M. McDabg, of Penn-
sylvania, MArRTIN B, McKNEALLY, of New
York, Davin R. Osey, of Wisconsin,
ArnNoLp OuiseN, of Montana, Apam C.
PoweLL, of New York, Howarp W. RoB1-
son, of New York, DaNn ROSTENKOWSKI,
of Illinois, HENrY P. SmiTH III, of New
York, Morris K. UpaLL, of Arizona, and
CLEMENT J. ZaBLockl, of Wisconsin,

Of course, we are continuing the battle
and will do all we can to enlist additional
support. If any of my colleagues require
further information on the case, I hope
they will not hesitate to contact me; my
files are packed with factual reports to
document the contention that Salerno
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and Valentine were unjustly fired and
deserve to be reinstated.

Before concluding, I wish to call my
colleagues’ attention to a revealing arti-
cle by Francis Stann of the Washington
Evening Star. In his Friday, June 13,
column, Mr, Stann commented on some
of the baseball controversies referred to
in my introductory statement. I quite
agree with the veteran sports writer's
observation that baseball players have
made headlines this year as a result of
their off-the-fleld activities, and those
in authority—the so-called “establish-
ment”"—have bent over backward fo ac-
commodate those who play for pay.

I refer to Mr. Stann’s column not be-
cause of a desire to question the manner
in which the various cases mentioned
were resolved but only to ask why there
is in baseball a dual standard for the
treatment of players and the other per-
sonnel so necessary to the game. Every-
one, from the team general manager to
the commissioner gets into the act when
a threat of retirement is issued by a
player unhappy with the way he is being
handled. We have even seen, in the case
of Ken Harrelson, a summit meeting in
the commissioner’s office to work out an
arrangement satisfactory to all inter-
ested parties, especially the player.

I do not wish to take anything away
from Harrelson, as a matter of fact I
think the “Hawk” is a most colorful
player. However, is it right for baseball
to have one standard for a home-run
hitter and another for umpires. It is fine
to be concerned about the rights of the
men who bring the fans to the game.
What about the rights of the men who
are essential if the game is to be played—
the umpires? Athletes are sensitive hu-
man beings and their feelings should be
considered. The same applies to umpires.
Discrimination, which so long was
evident in major league baseball, con-
tinues. It no longer is the color of a man'’s
skin that is a factor—and thank good-
ness for this progress—but rather the
cut and color of his uniform.

We have been concerned about um-
pires Salerno and Valentine for a long
time, since September, 1968. We remain
concerned and will continue to do what
we can for these two men because we
sincerely believe their cause is just.
Hopefully, baseball officials will even-
tually see the light and take action to
rectify the situation to prove to all in-
terested parties that whether an indi-
vidual is a .300 hitter, a guy who warms
the bench, or “just umpires” as Salerno
and Valentine have been designated, his
rights are protected and he is treated in
a fair and equitable fashion. Baseball is
the American game and that is the
American way:

ATHLETES CALL THE TUNE FOR THE
ESTABLISHMENT
(By Francis Stann)

All that remains now to complete the rout
of the Establishment in sports is for Pete
Rozelle to welcome Joe Namath back to pro
football and allow him to retain his notori-
ous gin mill, too.

This is the day of athletes calling the
shots. Consider, if you please, the case of
Maury Wills, who quit the Montreal Expos,
announcing his retirement, and 24 hours
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later unretired. He can swear on a stack of
Spink record books that it wasn't with the
stipulation that he be traded—and to what
club—and nobody will believe him.

Instead, children and even adulis are
bound to imagine a dialogue between Maury
and Expo president John McHale that went
something like this:

McHale: “I know the Expos aren’t going
anywhere except down, Maury. But these
are expansion years. It's no time to retire.
It’s got to cost you and it leaves us a body
short.”

Wills (poker faced): “You may have a
point, John. Like I said at my press confer-
ence I'm not helping the Expos. The fans
are booing me. But...”

McHale: “Look, you've been around the
block. I can talk to you. Have you given any
thought to unretiring if we trade you?”

Wills: “John, you know I'm kinda tired
and all. I'm 36 years old. Baseball hasn’t
been much fun lately, Did you have any
particular team in mind if you swing &
deal?”

McHale: “Well, if you unretire I might
have a talk with the Dodgers. Those fun days
you mentioned, they were spent in Los An-
geles, weren't they? Four pennants, National
League's most valuable player, movie stars
and stuff , ., .”

Wills: “Now that you mention it, I did
like L.A. I guess if you got on the horn and
they want me back, I could unretire. I might
even help them win a division, although it
never crossed my mind until now.”

McHale: “I'll bet. Well, I'll check with
you in a day or so0.”

Wills (humming softly as he exits): “My
heart belongs to the Dodgers.”

And so the Expos, instead of being shy
a body, wound up a three-way deal with the
Dodgers and Cubs by adding two bodies—Ron
Fairly and Adolpho Phillips—plus a pitcher
optioned to the minors.

And Wills got his way.

Earlier in the season Ken Harrelson called
a tune and made the Establishment dance.
When the Hawk was traded from the Red
Sox to Cleveland as the key figure in a six-
player deal he protested, “Gosh, no, I won't
go.” And he didn’t for about four or five
days, causing all sorts of consternation,

For perhaps the first time in history a
club president (Cleveland’s), a general man-
ager (Boston’s) and Baseball Commissioner
Bowle KEuhn met to coax Harrelson out of
his petulant “retirement.” It was on this oc-
casion that Kuhn uttered his immortal
words, "It would be a tragedy for baseball if
Harrelson retired.”

Harrelson vowed that if he were shipped
from the Boston area it would cost him as
much as $750,000 from various enterprises,
but, of course, he also unretired, just as
everybody, except the very nalve, knew he
would. But he forced the Establishment to
perform a jig and, for all anybody knows, he
may have succeeded in receiving a salary ad-
justment.

Meanwhile, back on the pro football front,
no progress has been reported in the O. J.
Simpson-Buffalo Bills stalemate. O. J. hasn't
encountered a pro line yet but he wants the
kind of money the likes of even Namath
didn’t command.

It is getting close to training time for the
football Hesslans and owner Ralph Wilson of
the Bills hasn't seen his way to yield or even
effect a compromise with Simpson. Wilson is
on the horns of dilemma. He has a pretty
sad football team—1-12-1 last year—and
without Simpson it has no box-office draw.

On the other hand, just one player, regard-
less of his skills, isn't apt to move up the
Bills.

Simpson had a suggestion for Wilson,
“Trade me,” O. J, has invited.

“I might have to,” Wilson has told con-
fidants.

Everybody knows where Simpson would
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like to play—on the West Coast or in New
York, where the off-the-field aotion and
money are. O. J. fancles himself a movie
actor. So does Namath. They are going to
grow mustaches and beards to their hearts’
content and play tough, horse-riding film
heroes, rescuing Raquel Welch Ilike Jim
Brown does.

That's what they would like for club-
owners and commissioner to think. Not being
stupid, themselves, they know deep down
that without perpetuation of their athletic
reputations their names won't be worth a
quarter on marquees or neon gin mill signs
in two or three years unless they can act.

On second thought, who've you seen on
screens lately who really can?

SPECIAL FLAG FOR FIVE EXPLOR-
ERS OF SPACE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Michigan (Mr. McDoNALD) is
recognized for 10 minutes.

Mr. McDONALD of Michigan. Mr.
Speaker, on July 20 the work of thou-
sands of men and women of many na-
tions will be rewarded when an Ameri-
can astronaut, Neil Armstrong, walks
on the surface of the moon.

We will be well on our way to making
reality man's age-old dream of conquer-
ing the universe.

Such a dream only a few years ago
was consigned to the realm of fantasy.
If the dream of Columbus was consid-
ered ludicrous by an age that believed
the world was flat, how much greater
was the ridicule heaped on those who
dreamed of traveling to other planets.

The creater of Buck Rogers, it now
turns out, was only seeing into the fu-
ture.

On July 20, it will be the moon. In
future years, perhaps in terms of dec-
ades, it may be Mars, Saturn, and Ve-
nus. We have come a long way, and we
have come at space-age speed.

We have come to this point because
we have had the cooperation of thou-
sands of men and women dedicated to
the conquest of space. And this has not
been a totally American effort.

Men and women in many other coun-
tries have contributed to every one of
our space probes whether they have been
operators of tracking stations or meteor-
ologists.

Thus, on July 20, their work will be
rewarded.

Mr. Speaker, I believe there is a very
special way to honor those who have
worked so many years in this program.

Two of my constituents, Bruce Thomp-
son and Jim Saile, point out that in the
early days of space exploration Russian
and American scientists compared their
findings. They also note that three Amer-
ican astronauts and two Russian cosmo-
nauts have died in the line of duty,

They suggest that we honor man by
placing on the moon alongside our own
national flag a specially designed flag
bearing the likenesses of these five ex-
plorers of space—Yuri Gagarin and
Vladimir Komarov, of Russia, and Virgil
Grissom, Roger Chaffee, and Edward
White of the United States.

Mr, Speaker, the design for this flag is
on display in the Speaker’s lobby.

I plan to contact the members of the
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Senate Aeronautical and Space Sciences
Committee urging them to include lan-
guage in their version of the NASA au-
thorization bill which would permit the
implementation of this fine suggestion.
I would like to share with you the text of
Mr, Thompson's letter:

THOMPSON, HUBERT & SaILE, INC.,
Pontiae, Mich., June 13, 1969.
Hon. Jack McDONALD,
Washington, D.C.

Dear Jack: I read In the Pontiac Press of
Pontiae, Michigan, an editorial which ap-
peared Wednesday, June 11, 1969, concerning
the flag that should be planted by our astro-
nauts on July 20 when man first steps on the
moon.

May I make a suggestion?

In the last paragraph the following state-
ment is made, *. . . and let the Star Spangled
Banner, God willing, float proudly in the
lunar breeze as evidence of man’s greatest
sclentific achievement.” Jack, there are six
very important words in this statement: God
willing—Man's greatest scientific achieve-
ment.

It s a known fact that during the early
stages of space exploration the Russian and
American scientists compared their findings
with one another. It is a known fact that the
Russian people put the first man in earth
orbit. One of their cosmonauts was killed on
re-entry from space, Three of our astronauts
were killed in preparation and training for
space exploration: God willing—Man's great-
est sclentific achlevement.

Let’s honor man.

When the astronaut makes the first step
on the moon, television cameras will carry
this historic feat world wide. With the tur-
moil, the mistrust, the bickering, the killing
etc., not even mentioning our image world-
wide, wouldn't it be wonderful if the United
States who is Man's representative to the
first landing on the moon, recognize man
and pay tribute to the men who gave their
lives for this purpose.

Jim Saile has designed a flag which we
consider worthy of consideration by Con-
gress to be placed on the moon July 20, 1969,
along with the Stars and Stripes. I respect-
fully submit this drawing and design to you
in hopes that you will present it to the
proper authorities.

As the respected representative of Michi-
gan's 19th District, I can think of no-one I'd
rather have present this flag to our Govern-
ment for consideration of Mans Greatest
Sclentific Achievement.

Sincerely,
Bruce L. THOMPSON.
OLp GrLorY Frr MooN FLac

Now that history’s first manned moon
landing appears iImminent, discussion has
arisen in Washington as to whether the
American astronauts should plant the Stars
and Stripes or the United Nation’s flag on
lunar soil once they have landed.

Some people must be kiddin'!

Can anyone advance a sound reason for
not raising the American flag in favor of that
of the United Nations after we've spent $25
billion making it possible, and drawn on the
resources of an army of Americans made up
of scientists, techniclans and astronauts?

The UN. is an organization of 126 nations
who've contributed little, at the expense of
the U.S., to its own budget that last year
amounted to $117 million,

Obviously, Russia is the only nation that
had a chance to put a man on the moon
before Apollo 11’s July mission, and the Reds
have all but scratched themselves from this
race.

For once, let’s think of the United States
first, disdain the importunities of starry-
eyed do-gooders, and let the Star Spangled
Banner, God willing, float proudly in the
lunar breeze as evidence of man's greatest
selentific achievement.
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USE OF MILITARY EQUIPMENT AND
PERSONNEL BY PRIVATE INDI-
VIDUALS AND CORPORATIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Connecticut (Mr. WEICKER)
is recognized for 5 minutes.

Mr. WEICKER. Mr. Speaker, yester-
day I sent a letter to Secretary of De-
fense Melvin R. Laird which I am simul-
taneously inserting in the REcCORD.

In this letter I ask the Secretary to
outline the policy of the present admin-
istration in regard to the use of military
equipment and personnel by private in-
dividuals and corporations.

My question to Secretary Laird was
prompted by the use of the aircraft car-
rier Yorktown and five other naval ships
as well as naval personnel and equip-
ment by 20th Century Fox in making the
motion picture “Tora, Tora, Tora,”
which portrays the Japanese version of
the sneak attack on Pearl Harbor in 1941.

Permission for the use of U.S. Navy
ships, personnel, and equipment had
ghieen granted by the previous administra-

on.

At this point I am inserting in the
Recorp an exchange of correspondence
between my office and the office of Sec-
retary of Defense Melvin Laird:

JUNE 16, 1969,
Hon., MELVIN R. LAIRD,
Secretary of Defense,
Washington, D.C.

Dear Me. SECRETARY: I am enclosing a
copy of my statement relative to the use of
the U.S8.8. Yorktown made on the floor of the
United States House of Representatives on
June 9, 1969. Even though it is clear that
the acts complalned of were formulated by
the previous Administration, I would greatly
appreciate knowing from you as to what the
policy of this Administration will be in re-
gards to the use of military equipment and
personnel by private individuals and cor-
porations.

In an advertisement dated Monday, June
16, 1969, which appeared in the Washington
Post and the New York Times, and signed
by Darryl F. Zanuck, President of Twentieth
Century-Fox Film Corporation, the follow-
ing statement is made:

“Tora! Tora! Tora!” is an American-Japa-
nese historical film officially approved by the
American Department of Defense as well as
the Japanese Department of Defense.

The Implication is approval by the Depart-
ment of Defense under this Administration,
I would greatly appreciate, Mr, Secretary,
your indicating to me whether such is the
case,

Thank you for your attention to this
matter.

With kindest regards,

Sincerely,
LowgLL P. WEICKER, Jr,,
Member of Congress.
THE SECRETARY OF DEFENSE,
Washington, D.C., June 17, 1969.
Hon. LOWELL P, WEICKER, Jr.,
House of Representatives,
Washington, D.C.

Dear LoweLL: This is in response to your
letter concerning the use of the carrier U.S.S.
Yorktown in the filming of the movie “Tora!
Tora! Toral”, As you know, the decision to
authorize the use of the carrier and other
military equipment for the of this
commercial movie was made late in 1968,
prior to the time that I assumed my duties
as Secretary of Defense. The fact is that most
of the actual filming had been completed
when I took office, particularly the scenes
aboard the U.8.8. Yorktown.
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The Defense Department has a directive
covering cooperation for film producers and
television documentaries. This directive
stipulates that assistance will be provided
only on a “no interference” basis and with no
cost to the taxpayers. You may be certain,
regardless of any actions taken in the past,
that as Secretary of Defense in this Admin-
istration, I shall insist that the provisions of
this directive are followed.

In your letter, you asked whether an adver-
tisement signed by Mr. Darryl F. Zanuck
might imply that the Department of Defense
officlally approves this film. I want to empha-
size agaln that all decisions relating to
“Toral Tora! Toral” were made before the
Nixon Administration assumed office on Jan-
uary 20th. As far as I am concerned, I have
no basis on which to approve or disapprove
this film.

I do have a basis, however, for insisting
that cooperation with film producers in fu-
ture matters of this kind be restricted to
situations in which such cooperation can be
accomplished without Interfering with nor-
mal operations and without cost to the gov-
ernment, I intend to see that these criteria
are followed during my administration of the
Defense Department,

Sincerely,
MEeLvVIN R. LAIRD,

Mr. Speaker, to me it is perfectly clear
that Defense Department policy was
stretched by members of the previous ad-
ministration to cater to the best interests
of 20th Century Fox and was in flagrant
disregard for the best interests of the
Navy and the taxpayers of the United
States.

I believe that this matter is proper sub-
ject for an investigation by Congress,
and I again renew my request that the
Subcommittee on Military Operations of
the Committee on Government Opera-
tion take this matter up immediately.
The subcommittee chairman has indi-
cated to me today that he has turned my
request over to the subcommittee staff
for investigation. I believe that this in-
vestigation should be conducted in pub-
lic by members of the subcommittee.

It is also clear that advertising state-
ments by Darryl F. Zanuck, president of
20th Century Fox, in the New York Times
and Washington Post, in which he
stated:

“Tora, Tora, Tora’, is an American Japanese
historical film officially approved by the
American Department of Defense and the
Japanese Department of Defense,.

This should not imply that there has
been approval of this film by the Depart-
ment of Defense under the present ad-
ministration.

Mr. Speaker, I feel that the American
public has a right to know the circum-
stances behind the decision by a previous
administration to allow their tax dollars
to be used to subsidize this film. However,
the American public should know that
this administration does not intend to
bend policy to politics and that the
criteria for using taxpayer’s money will
be what is in the national interest not
Mr. Zanuck’s,

THE AMERICAN SOLDIER

(Mr. HALL asked and was given per-
mission to extend his remarks at this
point in the Recorn and to include
pertinent material.)

Mr, HALL. Mr. Speaker, the Order of
Lafayette is an organization made up of
officers who served in France during
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World War I and/or World War II, Its
purpose is to strengthen the traditional
friendship of the United States with
France. I think we can all agree, that
any effort in that direction, by any
group should certainly not go unnoticed.

Recently the Order of Lafayette con-
ferred its Freedom Award, given for
outstanding patriotism on Maj. Gen.
Thomas A. Lane, U.S. Army, retired.
General Lane's acceptance speech dealt
succinetly with the role of the American
soldier in our society.

I insert General Lane's speech at this
point in the RECORD:

THE AMERICAN SOLDIER

(An address to the Order of Lafayette
by Maj. Gen. Thomas A. Lane, U.S. Army,
retired, May 24, 1069)

Mr, Chairman and fellow cltizens, I ac-
cept with deep gratitude this honor be-
stowed by The Order of Lafayette, I salute
this great patriotic organization which has
stood through the years in stalwart service
to our American political principles. I speak
proudly for the thousands of supporters of
Americans for Constitutional Action whom
you honor tonight and who year after year
give unswerving dedication to our common
cause.

Because the Chairman of our Board of
Trustees, Admiral Ben Moreell, so recently
and eloquently addressed you about the work
of Americans for Constitutional Action, I
shall not repeat the story this evening. I shall
speak instead about another vital issue af-
fecting the welfare of our country, the po-
litical role of the soldier in our soclety,

From time to time I am approached by
Americans who ask, “Is there any chance
that the military leaders will take charge of
the government and rescue us from the dis-
asters which the politicians have contrived?”
I answer, “No chance at all. Our military
leaders are our strongest supporters of con-
stitutional government."

I think such guestions as this reflect a lack
of understanding of our political system. It
is a misunderstanding widespread among our
people and extending even into our military
services,

There are two ways to organize govern-
ment. One is the ancient hierarchical order
wherein power is centered In government
and administered for the benefit of the peo-
ple. In this order, the government is sov-
ereign and the people are its wards,

The other way is the American way in
which all men are equal. They create govern-
ment to serve them. The citizen is sovereign
and government is his servant.

The hierarchical order represents ancient
custom into which we tend to relapse. It
tempts leaders with centralized power. It
comforts weak citizens with paternalism. It
offers defined rank and authority to resolve
all questions.

The citlzen sovereign has a much more
difficult role. He creates a system of law
within which citizens may pursue their own
interests, He must accept responsibility for
the great decisions. He must define and limit
government, keeping it his servant lest it
become master,

These differences in the organization of
the State are reflected in the organization of
its military forces. In the hierarchical order,
the military forces are one echelon in a chain
of authority stemmming from the sovereign.
The military services have higher authority
to which they look for guidance on all mat-
ters affecting their organization and opera-
tions. Life s relatively simple.

In the American system, life is more com-
plex. No Individual holds absolute authority.
The President, the Congress, the Courts, all
officials hold authority defined in and cir-
cumscribed by law. They are to be obeyed
and respected only when they act within the
law. Therefore, the chain of command is a
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chain of limited authority and the soldier
bears a responsibility for knowing its limits.

I recall the story of a young engineer lieu-
tenant who was bullding and maintaining
fortifications on Corregidor during the nine-
teen thirties. A new commanding general
issued instructions for the construction of
new works, The lleutenant respectfully in-
formed the general that the construction he
proposed was prohibited by international
treaty. The lieutenant sald he could do the
work only if he recelved Iinstructions in
writing.

Some years ago, I was a colonel directing
a construction program controlled by higher
headquarters. The local commander had
great interest and past experience in the
work., There were some difficulties. When a
general officer from higher headquarters dis-
cussed the relationship with me, I sald I
fully understood the interest of the local
commander and would cooperate in every
way but that I could not allow him to inter-
fere in matters which were my direct re-
sponsibility under orders of higher head-
quarters. In the course of the conversation,
I assured my superior that I would obey all
lawful orders received from the local com-
manding general. He asked me, “Who is
going to decide whether an order is lawful?”
I responded, “I am.” He seemed surprised
and doubtful, I realized then that many
officers are not aware of the limited nature
of authority in our services,

In the ordinary course of military service,
the issue of authority does not arise because
our officers are trained to operate within its
proper limits. In my long career of service,
I never received an unlawful order from a
superior. Customs of the service and tradi-
tions of command assure a generally correct
relationship.

The proper limits of authority and re-
sponsibility assume a critical importance for
military perscnnel only in their dealing at
top levels of command with the civilian ele-
ments of government. At this level the re-
lationships are crucial, not only for military
leaders but for our whole government.

At these levels too, questions of authority
never arise as long as all officials function
within their defined powers. The issue is
raised when an officlal attempts to exercise
authority which he does not possess, It is
raised also when officlals acting within their
defined powers adopt policies damaging to
the vital interests of the country. What
response can a subordinate officer make in
these circumstances?

It is my view that all usurpations of au-
thority are injurious to the safety of the
nation and must be resisted. No matter how
urgent the crisis nor how solicitous the
usurper, when the President without au-
thority selzes the steel mills, industry must
take him to court and have his action in-
validated. Orderly government can be pre-
served only when usurpation is not tolerated.

The challenge to authority is especially
difficult for military men, They have served
in a military structure which is necessarily
authoritarian and in which relationships are
closely controlled by law and custom. In the
civilian hierarchy, they encounter widely
varying attitudes in the use of authorlty.
If they are not alert, military leaders may
make the false assumption that the civilian
authority is analogous to command authority
and consequently treat the civilian as they
would a military superior.

The relationship is in reality quite differ-
ent. The military leader must realize that
he brings to his office a knowledge and ex-
perience which the civilian superior does not
possess. The military leader must bring his
knowledge and experience to bear so that
the civilian leader will be guided to decisions
which are best for the country. It is not
enough merely to make a recommendation
and then to abide by the political decision.

Let me give you an example of these rela-
tionships in action as they were practiced
by an American who, better than any other
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in this century, knew the proper relation-
ships of military and political authority.

‘When President Franklin D. Roosevelt took
office in 1933, General Douglas MacArthur
was Chief of Staff of the Army. In his econ-
omy program, the President had a bill be-
fore Congress to put half of the officer corps
on leave without pay for slx months each
year, thereby cutting its effective strength in
half, General MacArthur explained to the
Secretary of War that this bill would effec-
tively destroy the Army because officers
placed on furlough would take other jobs
and would give up their commissions.

When Secretary Dern was unable to per-
suade the President to withdraw the bill,
General MacArthur obtained an appointment
with the President. He presented his case
cogently and fiuently, but the President was
unmoved. They talked for two hours. Finally
General MacArthur said he could not con-
done such injury to the Army and to the
country. If the President persisted in his
course, the General would leave the service
and carry the fight to the people.

General MacArthur left the White House
believing that he had surrendered his of-
fice. Instead, President Roosevelt withdrew
the bill, There was no doubt that he there-
after had heightened respect for General
MacArthur,

In the light of this example, I think I can
now define the military-political relationship
in our society. I start from the foundation
stone that we are all citlzens of this great
Republic, We are all sovereigns sharing re-
sponsibility for gulding our ship of state.

When we enter the military service, we sub-
mit to authority defined in the Military Code
and limit our political activity in ways essen-
tial to order in a military organization. But
we do not forfeit our citizenship. We accept
military discipline as an obligation of higher
service than other citizens are required to
perform.

Everything we do in the military service
must be subordinate to our obligations of
citizenship. We can pursue a military career
only as long as that career is consonant with
the best interest of the country. If therefore
we become convinced as General MacArthur
did that the policy announced by duly con-
stituted authority is hostile to the vital in-
terests of the country, our obligatlons of
citizenship compel us to withdraw from ac-
tive service, resume our full political freedom
and carry to the people our objections to the
unsound policies of the administration.

This is why there cannot be a rebellion in
our armed forces., Rebellion is the course of
men who can see no other way to save the
country. In our soclety where every man s
sovereign, military leaders who would change
our political policies have the right and duty
to leave the milltary service and to stand
with their fellow citizens in political action.
There can be no other honorable course for
them,

In opening these remarks, I addressed you
as fellow citizens. I want now to say that this
Is the highest accolade which can be given
to any American. All the honors of public
life, to include the presidency, are subordi-
nate to it. When a new immigrant takes his
oath of citizenship and says, “I am an
American”, he has Jolned the sovereign ranks
of those who bear in their minds and hearts
the ultimate destiny of this great nation. I
rejoice tonight to be in the presence of men
and women who hold this honor dear.

CLEVELAND SUPPORTS
DR. KNOWLES

(Mr. CLEVELAND asked and was giv-
en permission to extend his remarks at
this point in the Recorp and to ineclude
extraneous matter.)

Mr. CLEVELAND, Mr. Speaker, I rise
today to express my support for the im-
mediate consideration of Dr. John H.
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Knowles for the position of Assistant
Secretary of Health, Education, and
Welfare.

In late January, Secretary of Health,
Education, and Welfare Robert Finch an-
nounced that Dr. Knowles was his
choice for the important post as the
country’'s chief medical official. Appar-
ently, all that remained was formal an-
nouncement of the appointment. But it
has not happened yet, and, meanwhile,
this important post remains vacant.

Dr. Enowles is undoubtedly one of
the best qualified men for this position.
In his years as director of the Massa-
chusetts General Hospital, he has dis-
played expertise in hospital supervision,
modern medical techniques, health plan-
ning, and scientific research. I have met
Dr. Knowles personally, and I can testi-
fy that this man, if finally appointed and
confirmed, would serve his country with
efficiency, dignity, and intelligence.

I offer the following resolution from
the Massachusetts House of Represent-
atives as testimony to the qualifications
of Dr. Knowles for the position of As-
sistant Secretary of Health, Education,
and Welfare:

RESOLUTION MEMORIALIZING THE PRESIDENT
OoF THE UNITED STATES To NoMINATE Dr.
JoHN H. ENOWLES AS ASSISTANT SECRETARY
oF HEALTH, EDUCATION, AND WELFARE, AND
THE U.S. SENATE To CONFIRM SAID APPOINT-
MENT
Whereas, Dr. John H. Enowles, the distin-

guished and able General Director of the

Massachusetts General Hospital is being

mentioned as Assistant Secretary of Health,

Education and Welfare; and
Whereas, Dr. Knowles as General Director

of the Massachusetts General Hospital, which

in 1067 was rated number one In a list of
ten of America's best hospitals, is a recog-
nized expert in hospital supervision, medical
affairs, health planning and sclentific re-
search, all fields which come under the super-
vision of the Assistant Secretary of Health,

Education and Welfare; therefore be it
Resolved, That the Massachusetts House

of Representatives respectfully wurges the

President of the United States to nominate

Dr. John H, Enowles as Assistant Secretary

of Health, Education and Welfare; and be it

further

Resolved, That the Massachusetts House of
Representatives respectfully urges the Sen-
ate of the United States to confirm said ap-
pointment; and be it further

Resolved, That coples of these resolutions
be sent forthwith by the Secretary of the
Commonwealth to the President of the
United States, to the presiding officer of the
United States Senate and to the members
thereof from this Commonwealth and the
other New England states,

House of Representatives, adopted, April
28, 1969.

WaLrace C. MrLLs,
Clerk.

Attest:

JoHN F. X, DAVOREN,
Secretary of the Commonwealth.

HIGHWAY SAFETY: COMMENTARY
NO. 4

(Mr. CLEVELAND asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. CLEVELAND. Mr. Speaker, high-
way death statistics are one of the ugli-
est spillover effects of economic growth.
The Subcommittee on Roads of the
House Public Works Committee recently
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concluded hearings on the effectiveness
of the National Highway Safety Act of
1966. I noticed during the proceedings,
that everybody was eager to participate
in the safety dialog. But, mere talk
does not decrease the number of men,
women, and children that are killed each
year on our Nation’s roads.

As the National Safety Council has so
realistically remarked:

The real test is how much safety will ac-
tually emerge from all this talk. The answer,
for the immediate future, is what it has been
for 650 years—only so much as the individ-
ual citizen is determined it shall be. The
cold-blooded fact is that it may be too late
to do anything about the 50,000 people who
are going to die this year, and probably
those who may die next year, and perhaps
even the year after, But, If we Insist upon
a mandatory program, we may be able to
keep more of our parents and our husbands,
and wives, and our children, and our friends,
and ourselves, alive in the years after that.

This remark was made in 1966. Dur-
ing that year traffic accidents slaugh-
tered 53,041 people. Two years later, in
1968, the death figure had risen to 55,200.
This increase of 2,159 may seem like an
improvement, if we consider that each
year over 2 million new drivers and over
2 million new automobiles are being fed
into the traffic stream. But, any way
you look at it, 55,000 fatalities represents
a tremendous waste of human life and
resources. It is not enough to accept the
fact that the ratio of deaths to the in-
crease in new drivers and cars, repre-
sents a diminution of overall traffic fa-
talities.

Since January 1961, when the Nation
started to keep toll of the grim casualties
from Vietnam—now 36,000—over 400,000
persons have been killed in automobile
accidents. This is not to mention the
untold tragedies of the permanently im-
paired, both physically and mentally,
with loss of limbs and sight, and other
disablements, and the awful costs.

It is time to eliminate this senseless
slaughter; and the best way is to renew
our commitment to highway safety.

MASS TRANSIT BEFORE AIRPORTS

(Mr. KOCH asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. KOCH, Mr. Speaker, I would like
to direct your attention for a moment to
the plan the President submitted yester-
day for airport and airways Improve-
ment. While I support the President’s
efforts to improve air travel, I am sur-
prised that an airport plan should be
announced before any statement has
been made by him on mass transit. When
I met with Secretary Volpe during the
last week in May, I was assured that mass
transit had been given top priority by
his Department.

I agree that airports must be improved.
I use the airlines every week and I will
support the President’s proposal. But,
every day tens of millions of people use
inadequate mass transit. The President
should hasten to indicate that he agrees
with Secretary Volpe and that his priori-
ties place mass transit before air travel.
I urge that he submit a mass transit
proposal just as soon as possible so that
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the Congress can move on in working
on this matter of top priority.

I have submitted a bill, one which now
has T4 cosponsors, to provide $10 billion
for mass transit capital improvements
over the next 4 years. And, I have been in
communication with municipalities all
over the country about their mass transit
needs and the financial assistance they
must have if they are to carry out their
construction plans. The response I have
received indicates that the need for im-
proved mass transit is urgent all over the
country; it is imperative that the Presi-
dent recognize this and act to untangle
the traffic jams mushrooming on the
ground just as he hopes fo find a solu-
tion for those stacking in the sky.

THE PRIME RATE INCREASE: A
FINANCIAL DISASTER

(Mr. PODELL asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PODELL. Mr. Speaker, last week
this country once more became the vie-
tim of what can only be regarded as a
financial conspiracy against the people.
For the fifth time since November 13,
1968, the bankers have raised their prime
rate of interest, jacking it up a full per-
centage point to the usurious rate of 8.5
percent. This represents a 2-percent in-
crease since December 1968. The bankers
claim this measure was necessary to stem
the tide of inflation and reduce the heavy
demand for credit.

It is high time for Congress to take a
long, hard look at the financial machina-
tions of our banking industry. Was this
boost in the prime rate necessary or was
it simply a thinly veiled effort on the part
of these latter-day robber barons to raise
profit margins and squeeze more money
out of our overtaxed populace?

Clearly, the banking community can-
not complain about business under the
old prime rate. Bank earnings are re-
ported to be gaining 10 percent this year
over 1968. Also, with the Federal Reserve
discount rate at 6 percent, banks stand to
make sizable profits from the difference
between this Federal Reserve discount
rate and their prime lending rate at 8.5
percent. The 2.5-percent differential is
the widest since the Federal Reserve
System was established; one can only
hope that the Federal Reserve Board will
act quickly to close this gap and insure
that our financial overlords do not get
any more ill-gotten gains than they are
already getting.

Judging from past history, we must ex-
pect this prime rate rise to trigger in-
creases in interest levels on all types of
loans. These high interest rates are a
major economic problem. They not only
add to inflation but they also increase the
possibility of an absolute drying up of
funds for consumers and homeowners
pushing this country into the brink of
a serious recession.

One segment particularly burdened by
these high rates is the middle- and lower-
middle-income group which now finds it
nearly impossible to purchase a new
home. The wealthy have a wide freedom
of choice in buying a home; the very
poor have no realistic hope of home-
ownership and in some ecases can look to
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the Federal Government or to a local
housing association for help. The middle-
income group is the one left in the finan-
cial limbo; unless they earn at least
$15,000, they can simply forget about
considering buying a new home next
vear under these tight money conditions.

The prime rate increase will undoubt-
edly hasten the flight of lendable funds
out of our thrift institutions and, as some
mortgage experts believe, will precipitate
a drying up of mortgage money. This
money is already flowing out of banks
and thrift institutions into the higher
interest short-term securities and bonds
further tightening the screws on mort-
gage funds. One large savings bank said
that as a result of the prime rate increase
it will be charging more “points” on
home mortgages guaranteed by the Fed-
eral Housing Administration.

This point system and the high initial
down payment are bad enough for our
struggling potential homeowners; what
is really a national disgrace is the fact
that this mortgage squeeze does not
really reflect a truly severe money short-
age. Most banks say they have an ade-
quate supply of funds to lend. The prob-
lem is that demand for all types of loans
is strong and that even with the home
mortgage interest rates at high levels,
banks can earn a higher return on their
money elsewhere, I just cannot see how
this prime rate increase can be anything
else than a severe blow to an already
crippled housing industry.

Perhaps this prime rate increase could
be somewhat justified if there was any
truth in the bankers’ statements that it
was anti-inflationary in design. How-
ever, this increase will stoke rather than
extinguish the inflationary fires and
may lead us into a recession. Prime rate
increases in the past have not had any
measurable effects on business spending
and have actually led to further price
increases. Large companies can use this
increase as justification for higher
prices and thus offset their higher bor-
rowing costs. In the long run, then, it
is the consumer who suffers in these
prime Interest rate increases and the
bankers and big businessmen who reap
the rewards.

Under no circumstances can this
prime rate increase be justified. It is
neither anti-inflationary nor in the best
interests of general economic stability.
Congress cannot stand idly by watching
certain segments of our society bear the
full brunt of anti-inflationary measures
while our bankers and big businessmen
are allowed not only to escape but to
actually thwart these measures. We must
develop new measures aimed at fighting
inflation that will spread the burden
equitably on all our income groups. This,
I feel, is more in keeping with the prin-
ciples of our democracy and best exem-
plifies the true spirit of free enterprise.

INJUSTICE FACING SURVIVORS OF
RAILROAD WORKERS

(Mr. SKUBITZ was granted permis-
sion to extend his remarks at this point
in the Recorp and to include extra~
neous matter.)

Mr. SKUBITZ. Mr. Speaker, today I
am introducing a bill which would re-
move the provision of the Railroad Re-
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tirement Act and the provision of the
Social Security Act which presently pre-
vent a widow, widower, child, or parent
from receiving survivors benefits under
both acts at the same time.

This bill would direct the Secretary
of Health, Education, and Welfare and
the Railroad Retirement Board to for-
mulate a set of regulations for allocat-
ing the benefits from the two programs
in such a way as to result in the highest
total of benefits. It would allow the sur-
vivors to receive benefits based on either
some combination of the two programs
or on using one of them separately so
that the final result is the maximum
amount of benefits.

Under present prohibitions, survivors
are not allowed to receive benefits from
both programs, and subsequently, they
receive no payments at all or very low
ones. This situation has meant that up-
on the death of the person employed by
the railroad, the amount of benefits
given to the family is substantially re-
duced. This is unfair to the survivors
and may leave them in a precarious fi-
nancial situation.

This bill, then, not only eliminates the
provisions that have caused this situa-
tion but also clearly directs the Secre-
tary of Health, Education, and Welfare
and the Railroad Retirement Board to
act to provide the optimum benefits to
the survivors. The injustice facing sur-
vivors of railroad workers can thus be
corrected and their payments raised to
the level to which the survivors are ac-
tually entitled.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows to:

Mr. THOMPSON of Georgia (at the re-
quest of Mr. BLACKBURN), on account of
official business.

Mr. Worrr (at the request of Mr.
Frieper), for today, June 17, and June
18, on account of illness.

Mr. BrapEmas (at the request of Mr,
TIiErRNAN), for June 17 to 19, on account
of death in family.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

Mr. SaYLoR, for 10 minutes, today; to
revise and extend his remarks and to
include extraneous matter.

Mr. HANLEY, for 15 minutes, tomorrow,
June 18.

(The following Members (at the request
of Mr. Mizerr), to revise and extend
their remarks and to include extraneous
matter to:)

Mr. PIrNIE, for 5 minutes, today.

Mr. McDowaLp, for 10 minutes, today.

Mr. Lroyp, for 15 minutes, on June 18.

Mr. WEICKER, for 5 minutes, today.

(The following Member (at the request
of Mr. OpeY), to revise and extend his re-
marks and include extraneous matter:)

Mr. Gonzarez, for 10 minutes, today.

EXTENSIONS OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:
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Mr. Gross and to include a newspaper
article,

Mr. Savror and to include extraneous
matter.

Mr. Hurt to include extraneous matter
in his remarks during general debate
today.

Mr. Bow following the passage of the
joint resolution.

Mr. Manon following the passage of
the joint resolution.

Mr. MurrHY of New York following the
remarks of Mr. StaceeErs during general
debate in the Committee of the Whole
today.

Mr. Rooney of Pennsylvania following
the remarks of Mr. Apams in the Com-
mittee of the Whole today.

Mr. Staccers, his remarks during
general debate in the Committee of the
Whole today, and fo include extraneous
material.

(The following Members (at the re-
quest of Mr. MizeLL) and to include ex-
traneous matter:)

Mr, Urr.

Mr, CEDERBERG.

Mr. Steicer of Wisconsin in two in-
stances.

Mr. BroyHILL of Virginia in four in-
stances.

Mr. CONTE.

Mr, ScorT.

Mr. Remp of New York in two instances.

Mr. FRELINGHUYSEN in two instances.

Mr. WEICKER.

MTr. SHRIVER.

Mr. TarT in two instances.

Mr. MiLLER of Ohio.

Mr, KerTH in four instances.

Mr, CrLEvELAND in two instances.

Mr. AYRES.

Mr, BROOMFIELD.

Mr, Bos WILSON.

Mr. MicHEL in two instances.

Mr. Wyman in two instances.

(The following Members (at the re-
quest of Mr. OBey) and fo include ex-
traneous matter:)

Mr. HANNA,

Mr. Mann in two instances.

Mr. Lone of Maryland.

Mr. EpwaArps of California in two In-
stances.

Mr. CORMAN,

Mr. Ropivo in three instances.

Mr. GALLAGHER.

Mr. BoruinG in two instances.

Mr. NaTcHER in two instances.

Mr. BOLAND.

Mr. HUNGATE in two instances.

Mr, Rarick in four instances.

Mrs. SULLIVAN.

Mr. Cray.

Mr. Youne in two instances.

Mr. FLowers in five instances.

Mr. Ryan in two instances.

Mr. GonzaLEz in two instances.

Mr. TierNAN in three instances.

Mr. ST GERMAIN.

Mr. DINGELL.

Mr. REvUss in six instances.

Mr. DoNoHUE in three instances.

Mr. FounTtamx in three instances.

Mr. Price of Illinois in two instances.

SENATE CONCURRENT RESOLU-
TION REFERRED

A concurrent resolution of the Sen-
ate of the following title was taken from




June 17, 1969

the Speaker’s table and, under the rule,
referred as follows:

S. Con. Res. 12, Concurrent resolution to
express the sense of Congress on participa-
tion in the Ninth International Congress
on High Speed Photography, to be held in
Denver, Colo., in August 1970; to the Com-
mittee on Foreign Affairs.

ENROLLED BILL SIGNED

Mr. FRIEDEL, from the Committee on
House Administration, reported that
that committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R.2667. An act to revise the pay struc-
ture of the police force of the National Zo-
Oll}gical Park, and for other purposes,

BILL PRESENTED TO THE
PRESIDENT

Mr. FRIEDEL, from the Committee
on House Administration, reported that
that committee did on June 16, 1969,
present to the President, for his ap-
proval, a bill of the House of the follow-
ing title:

HR.4622. An act to amend sectlion 110
of title 38, United States Code, to insure
preservation of all disability compensation
evaluations in effect for 20 or more years.

ADJOURNMENT

Mr. OBEY. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accordingly
(at 4 o'clock and 10 minutes p.m.) the

House adjourned until tomorrow,
Wednesday, June 18, 1969, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as
follows:

860. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on improvements in the management
of Government parking facilities by the
General Services Administration; to the
Committee on Government Operations.

861. A letter from the Chairman, Federal
Trade Commission, transmitting the 54th
annual report of the Commission, covering
fiscal year 1968; to the Committee on In-
terstate and Foreign Commerce.

862. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting reports
concerning visa petitions approved accord-
ing certain beneficiaries third and sixth
preference classification, pursuant to the
provisions of section 204(d) of the Immigra-
tion and Nationality Act, as amended; to
the Committee on the Judiciary.

863. A letter from the Secretary of Trans-
portation, transmitting a draft of proposed
legislation to provide for the expansion and
improvement of the Nation's airport and
airway system, for the imposition of airport
and airway user charges, and for other pur-
poses; to the Committee on Ways and
Means,

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
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for printing and reference to the proper
calendar, as follows:

Mr. STAGGERS: Committee on Interstate
and Foreign Commerce, HR, 11702. A bill
to amend the Public Health Service Act to
improve and extend the provisions relating
to assistance to medical libraries and re-
lated Instrumentalities, and for other pur-
poses; with an amendment (Rept. No. 91—
313). Referred to the Committee of the
Whole House on the State of the Union.

Mr. SISK. House Resolution 440, Commit-
tee on Rules. A resolution providing for the
consideration of §742. An act to amend the
act of June 12, 1948 (62 Stat. 382), in order
to provide for the construction, operation,
and maintenance of the Kennewick division
extension, Yakima project, Washington, and
for other purposes; with amendment (Rept.
No. 91-314). Referred to the House Calendar,

Mr. HOLIFIELD: Joint Committee on
Atomic Energy. H.R. 12167. A bill to author-
ize appropriations to the Atomic Energy
Commission in sccordance with section 261
of the Atomic Energy Act of 1954, as
amended, and for other purposes (Rept. No.
91-315). Referred to the Committee of the
Whole House on the State of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADAMS:

H.R. 12180. A bill to amend the Fish and
Wildlife Coordination Act to provide for the
establishment of a Council on Environmental
Quality, and for other purposes; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr. BLATNIK :

HER. 12181, A bill to amend the Internal
Revenue Code of 1954 to Increase the stand-
ard deduction and the minimum standard
deduction allowable to individuals; to the
Committee on Ways and Means,

H.ER. 12182. A bill to amend the Internal
Revenue Code of 1954 to increase from $600
to £1,200 the personal income tax exemptions
of a taxpayer (including the exemption for
a spouse, the exemptions for a dependent,
and the additional exemptions for old age
and blindness); to the Committee on Ways
and Means.

By Mr, BRINELEY :

H.R. 12183. A bill to limit the jurisdiction
of Federal courts in cases brought by a Rep-
resentative or Senator against the House
of Representatives or the Senate of the
United States and any of its officlals; to the
Committee on the Judiciary.

By Mr. BUSH:

H.R. 12184, A Dbill to establish the Inter-
agency Committee on Mexican-American Af-
fairs, and for other purposes; to the Commit-
tee on Forelgn Affairs.

By Mr. CORMAN:

H.R.12185. A bill to amend the Internal
Revenue Code of 1954 to disallow any deduc-
tion for depreciation for a taxable year in
which a residential property does not comply
with requirements of local laws relating to
health and safety, and for other purposes;
to the Committee on Ways and Means.

H.R. 12186. A bill to amend the act of Oc-
tober 19, 1949, entitled “An Act to assist
States in collecting sales and use taxes on
cigarettes,” so as to control all types of illegal
transportation of cigarettes; to the Commit-
tee on Ways and Means.

By Mr. DADDARIO:

H.R. 12187, A bill to assure an opportunity
for employment to every Amerlcan seeking
work and to make avallable the education
and training needed by any persons to
qualify for employment consistent with his
highest potential and capability and for
other purposes; to the Committee on Educa-
tion and Labor.

By Mr, EVINS of Tennessee (for him-
self, Mr. CormaN, Mr. KLUCZYNSKI,
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Mr. Appasgso, Mr. ConNTE, Mr. BrOY-
HiLL of North Carolina, and Mr,
BurToN of Utah) :

H.R.12188. A bill to amend the Small
Business Act; to the Committee on Banking
and Currency.

By Mr. FLYNT:

H.R.12189. A bill to limit the jurisdiction
of Federal courts in cases brought by a Rep-
resentative or Senator against the House of
Representatives or the Senate of the United
States and any of its officials; to the Commit-
tee on the Judiciary.

By Mr. HALEY:

H.R. 12190. A bill to amend the Internal
Revenue Code of 1954 to increase from #600
to $1,200 the personal income tax exemptions
of a taxpayer (including the exemption for a
spouse, the exemptions for a dependent, and
the additional exemptions for old age and
blindness); to the Committee on Ways and
Means.

By Mr. HANNA:

H.R. 12191. A bill to provide that certain
members of the Retired Reserve shall be en-
titled to retired pay; to the Committee on
Armed Services,

H.R. 12192, A bill to grant a Federal charter
to the Meals for Millions Foundation; to the
Committee on the Judiciary.

By Mr. HARVEY:

H.R. 12193. A bill to promote public health
and welfare by expanding, improving, and
better coordinating the family planning
services and population research activities
of the Federal Government, and for other
P ; to the Committee on Interstate
and Foreign Commerce.

By Mr. HASTINGS:

H.R. 12194. A bill to provide appropriations
for sharing of Federal revenues with States
and their local governments; to the Com-
mittee on Ways and Means.

By Mr. HELSTOSKI:

H.R. 121985. A bill to provide that disabled
individuals entitled to monthly cash benefits
under section 223 to the Social Security Act
(and individuals retired for disability under
the Railroad Retirement Act of 1937) shall be
eligible for health insurance benefits under
title XVIII of the Soclal Security Act with-
out regard to their age; to the Committee
on Ways and Means.

H.R. 12196. A bill to amend part B of title
XVIII of the Social Security Act to include
prescribed drugs among the items and serv-
ices covered under the supplementary medi-
cal insurance program for the aged; to the
Committee on Ways and Means.

By Mr, MIEKVA:

H.R. 12197. A bill to amend the Immigra-
tion and Nationality Aet to permit adjust-
ment of status of nonimmigrants to that
of persons admitted for permanent residence
without regard to country of origin, and for
other purposes; to the Committee on the
Judiciary.

By Mr. O'NEAL of Georgia:

HR. 12198. A bill to limit the jurisdiction
of Federal courts in cases brought by a
Representative or Senator against the House
of Representatives or the Senate of the
United States and any of its officials; to the
Committee on the Judiciary.

By. Mr. O'NEILL of Massachusetts (for
himself and Mr. CLEVELAND) :

H.R. 12199. A bill to authorize the SBecre-

of the Interior to establish the Bunker

Hill National Historic Site in the city of

Boston, Mass., and for other purposes; to the
Committee on Interior and Insular Affairs.

By Mr. PEPPER: ;

H.R. 12200. A bill to provide increased an
nuities under the Civil Service Retirement
Act: to the Committee on Post Office and
Civil Service.

HR. 12201. A bill to amend subchapter III
of chapter 83 of title 5, United States Code,
relating to civil service retirement, and for
other purposes; to the Committee on Post
Office and Civil Service.

H.R. 12202. A bill to amend chapter 83, title
5, United States Code, to eliminate the re-
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duction in the annuities of employees or
Members who elected reduced annuities in
order to provide a survivor annuity if pre-
deceased by the person named as survivor
and permit a retired employee or Member to
designate a new spouse as survivor if prede-
ceased by the person named as survivor at
the time of retirement; to the Committee on
Post Office and Civil Service.

H.R, 12203. A bill to amend chapter 89 of
title 5, United States Code, relating to enroll-
ment charges for Federal employees’ health
benefits; to the Committee on Post Office and
Civil Service.

H.R.12204. A bill to amend the Internal
Revenue Code of 1954 to provide that the
first $5,000 received as civil service retire-
ment annuity from the United States or any
agency thereof shall be excluded from gross
income; to the Committee on Ways and
Means.

By Mr. PODELL (for himself and Mr.
PATMAN) @

H.R. 12205. A bill to amend the Legislative
Reorganization Act of 1946 to provide for an-
nual reports to the Congress by the Comp-
troller General concerning certain price in-
creases in Government contracts and certain
failures to meet Government contract com-
pletion dates; to the Committee on Govern-
ment Operations,

By Mr. PODELL (for himself and Mr.
PERKINS) :

-

HR. 12206. A bill to amend the Legislative
Reorganization Act of 1946 to provide for an-
nual to the Congress by the Comp-
troller General concerning certain price in-
creases in Government contracts and certain
fallures to meet Government contract com-
pletion dates; to the Committee on Govern-
ment Operations,

By Mr. PRICE of Illinois:

H.R. 12207. A bill to amend the Fish and
Wildlife Coordination Act to provide for the
establishment of a Council on Environmental
Quality, and for other purposes; to the Com-
mittee on Merchant Marine and Fisheries,

H.R. 12208. A bill to amend title IT of the
Soclal Security Act so as to liberalize the con-
ditions governing eligibility of blind persons
to receive disability insurance benefits there-
under; to the Committee on Ways and Means,

By Mr. SIKES:

H.R.12209. A bill to amend the Fish and
‘Wildlife Coordination Act to provide for the
establishment of a Council on Environmen-
tal Quality, and for other purposes; to the
Committee on Merchant Marine and Fish-
eries,

By Mr. SKUBITZ:

HR.12210. A bill to amend the Social
Security Act to provide an increase in bene-
fits under the old-age, survivors, and dis-
ability insurance program, and for other
purposes; to the Committee on Ways and
Means.

By Mr. TIERNAN:

HR.12211. A bill to amend the Public
Health Service Act to provide for the estab-
lishment of a National Lung Institute; to
the Committee on Interstate and Foreign
Commerce.

By Mr. WALDIE:

HR.12212. A bill to expedite delivery of
special delivery malil, and for other purposes;
to the Committee on Post Office and Civil
Service.

By Mr. WHITEHURST:

H.R.12213. A bill to expedite delivery of
special delivery mall, and for other purposes;
to the Committee on Post Office and Civil
Service,

H.R.12214. A bill to provide for improved
employee-management relations in the postal
service, and for other purposes; to the Com-
mittee on Post Office and Civil Service.

By Mr. BLATNIK :

H.R. 12215. A bill to promote the domestic
and foreign commerce of the United States
by modernizing practices of the Federal Gov-
ernment relating to the inspection of per-
sons, merchandise, and conveyances moving
into, through, and out of the United States

CONGRESSIONAL RECORD — HOUSE

and for other purposes; to the Committee on
‘Ways and Means,

By Mr. DUNCAN:

H.R.12216. A bill to amend the Railroad
Retirement Act of 1937 and the Ralilroad
Retirement Tax Act to provide for the con-
tinued payment of supplemental annuities in
accordance with present law; to the Commit-
tee on Interstate and Foreign Commerce,

By Mr. MacGREGOR:

H.R. 12217. A bill to exempt a member of
the Armed Forces from service in a combat
zone when such member is the only son of a
family, and for other purposes; to the Com-
mittee on Armed Services.

H.R. 12218. A bill to authorize the Secre-
tary of Commerce to conduct research and
development programs to increase knowledge
of tornadoes, squall lines, and other severe
local storms, to develop methods for detect-
ing storms for prediction and advance warn-
ing, and to provide for the establishment of
a National Severe Storms Service; to the
Committee on Interstate and Forelgn Coms=-
merce,

HR. 12219. A bill to amend the Internal
Revenue Code of 1954 to provide the same
tax exemption for servicemen in and around
Korea as is presently provided for those in
Vietnam; to the Committee on Ways and
Means.

By Mr, MATSUNAGA (for himself, Mr.
HovrLrFiELD, Mr. ANDERSON of Califor-
nia, Mr. ANNUNZIO, Mr. BOLLING, Mr.
ByrnE of Pennsylvania, Mr. CrLAy,
Mr. Evans of Colorado, Mr. Fars-
STEIN, Mr. Wiiriam D. Forp, Mr,
GALLAGHER, Mr. GoNzaLEz, Mr.
Hawwa, Mr. Hansen of Idaho, Mr.
Hicks, Mr. HorTON, Mr, LEGGETT, Mr.
Lone of Maryland, Mrs, Mink, Mr,
Moss, Mr. Nepzi, Mr. PopeELn, Mr.
Rees, Mr. ROSENTHAL, and Mr. Roy-
BAL) :

H.R. 12220. A bill to repeal the Emergency
Detention Act of 1950 (title IT of the Internal
Security Act of 1950); to the Committee on
Internal Security.

By Mr. HOLIFIELD (for himself, Mr.
MaTtsunca, Mr. Jomnsonw of Cali-
fornia, Mr. O'Hara, Mr. O'NEmL of
Massachusetts, Mr. ScHEUER, Mr,
Sisx, Mr. Teacue of California, Mr,
TUNNEY, Mr. Uparn, Mr. ULLMAN,
Mr. Warpie, and Mr. CHARLES H.
WiLsoN) :

H.R. 12221. A bill to repeal the Emergency
Detention Act of 1950 (title IT of the In-
ternal Security Act of 1950); to the Com-
mittee on Internal Security.

By Mrs. MAY (for herself, Mr. GERALD
R. Forp, Mr. MCENEALLY, Mr. ZWACH,
Mr. AnpErsoN of Illinois, Mr. AN-
nprews of North Dakota, Mr. AYRES,
Mr. BrooMFIELD, Mr, BRownN of Mich-
igan, Mr, BurTtoN, Mr, Camp, Mr.
Dow H. Cravusewn, Mr. ConTE, Mr.
EscH, Mr. FisH, Mr. Guog, Mr. HaL-
PERN, Mr. HosMER, Mr, KUYKENDALL,
Mr. McCLosEEY, Mr. McDape, Mr.
MacGreGoR, Mr, MicHEL, Mr. RHODES,
and Mr. SAYLOR) :

H.R. 12222, A bill to amend the Food Stamp
Act of 1964, as amended; to the Committee
on Agriculture.

By Mrs. MAY (for herself, Mr.
SCHWENGEL, Mr. STEIGER of Wiscon-
sin, Mr. SHRIVER, Mr, TaFr, Mr, TAL-
corr, Mr. Ruppe, Mr. FiniEy, Mr.
WHITEHURST, and Mr. ROBISON) :

HR, 12223, A bill to amend the Food
Stamp Act of 1964, as amended; to the Com-~
mittee on Agriculture.

By Mr. POAGE:

HR. 12224. A bill to amend the Internal
Revenue Code of 1954 to increase from $600
to $1,000 the personal income tax exemptions
of a taxpayer (including the exemption for
a spouse, the exemptions for a dependent,
and the additional exemptions for old age
and blindness); to the Committee on Ways
and Means.
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By Mr. QUILLEN:

HR. 12225. A bill to afford protection to-
the public from offensive intrusion into their
homes through the postal service of sexually
oriented mail matter, and for other purposes;
to the Committee on Post Office and Civil
Service.

By Mr. RIVERS:

H.R.12226. A bill to amend article 85 of
the Uniform Code of Military Justice (10
U.S.C. 885), relating to the offense of deser-
tion from the Armed Forces of the United
States; to the Committee on Armed Services.

By Mr. SHIPLEY:

H.R. 12227. A bill to amend section 2412
(a) of title 28, United States Code, to make
the United States liable for court costs and
attorney's fees to persons who prevail over
the United States in actions arising out of
administrative actions of agencies of the ex-
ecutive branch; to the Committee on the
Judiciary.

By Mr. SISK:

H.R. 12228. A bill to amend the Fish and
Wildlife Coordination Act to provide for the
establishment of a Council on Environmental
Quality, and for other purposes; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr, SKUBITZ:

H.R. 12229. A bill to amend the Railroad
Retirement Act of 1937 and title II of the So-
clal Security Act to ellminate those provi-
slons which restrict the right of an indi-
vidual to receive survivor benefits simultane-
ously under both acts; to the Committee on
Interstate and Foreign Commerce.

By Mr. VANDER JAGT:

H.R. 12230. A bill to establish in the State
of Michigan the Sleeping Bear Dunes Na-
tional Lakeshore, and for other purposes; to
the Committee on Interior and Insular Affairs.

By Mr, MAHON:

H.J. Res. 782. Joint resolution making fur-
ther continuing approprlations for the fiscal
year 1969, and for other purposes; to the
Committee on Appropriations.

By Mr, CORBETT:

H. Con. Res, 289. Concurrent resolution re-
lating to an Atlantic Union delegation; to
the Committee on Foreign Affairs.

By Mr. PEFPER:

H. Con. Res. 290, Concurrent resolution re-
lating to an Atlantic Unlon delegation; to
the Committee on Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, BIAGGI:

H.R. 12231. A bill for the relief of Winston

G. Bmith; to the Committee on the Judiclary.
By Mr. KEE:

H.R.12232. A bill for the relief of Pletro
Bertolino, his wife, Glovanna Accardi
Bertolino, and their two children, Angela
and Antonnino; to the Committee on the
Judiciary.

By Mr. McCLOSEEY :

H.R.12233. A bill for the relief of Elena
V. Revilla; to the Committee on the
Judiclary.

By Mr. O'NEILL of Massachusetts:

H.R.12234. A bill for the relief of Harvard
Specialty Manufacturing Corp.; to the Com-
mittee on the Judiciary.

By Mr. PODELL:

H.R. 12235. A bill to provide for the free
entry of certain cotton bags for Hamilton
Specialties, Inc., of Brooklyn, N.Y.; to the
Committee on Ways and Means,

By Mr. WALDIE:

H.R.12236. A bill for the rellef of Lt.
Col. Harold E. Gladstone and Elsie Glad-
stone; to the Committee on the Judiclary.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:
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224, By Mr, ULLMAN and Mrs, GREEN of
Orgeon: Memorial of the 55th Legislative
Assembly of the State of Oregon memorial-
izing Congress to enact legislation that will:
Clearly state that the Federal Government
shall not have acquired or reserved any water
right as a result of the reservation or with-
drawal of any public lands; require com-
pliance with State water laws by all Fed-
eral agencies, and adequately safeguard all

EXTENSIONS OF REMARKS

water rights established under State laws
against the action of Federal agencies; to the
Committee on Interior and Insular Affairs,

225, By Mr. ULLMAN and Mrs. GREEN of
Oregon: Memorlal of the B55th Legislative
Assembly of the State of Oregon memorial-
izing Congress to amend the Constitution
of the United States to abolish the electoral
college, to create a system for a direct elec-
tion of the President, and require that the
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successful candidate must receive no less
than 40 percent of all the votes cast for
President or there should be a runoff elec-
tion; to the Committee on the Judiciary.
226. By the SPEAKER: A memorial of the
Legislature of the State of Alabama, relative
to recomputation of the pay of retired mem-
bers of the Armed Forces on the same basis
as the pay of military personnel on active
duty; to the Committee on Armed Services.

EXTENSIONS OF REMARKS

SCHOLARSHIP TRIP

HON. JAMES R. MANN

OF SOUTH CAROLINA
IN THE HOUSE OF REPRESENTATIVES
Tuesday, June 17, 1969

Mr. MANN. Mr. Speaker, we are all
well aware of the many worthwhile pro-
grams activated by the civic and service
organizations throughout our Nation. I
would like to bring to the attention of
my colleagues yet another worthwhile
program, specifically for young people,
made possible through the sponsorship
of various service clubs in my district.
This project is the Fourth District schol-
arship trip designed to give outstanding
students from my district an opportu-
nity to see what goes on in Washington
through a 4-day tour of the Nation's
Capital.

On Sunday, June 15, nine high school
juniors from Greenville, Spartanburg,
and Laurens Counties arrived in Wash-
ington to initiate the first Fourth Dis-
trict scholarship trip. These students
were selected on the basis of outstand-
ing leadership, scholarship, and partici-
pation in school activities. During the
trip, they will be observing the legisla-
tive, judicial, and executive branches of
our Government in action, They will
meet, with Representatives and Senators
of both political parties, view sessions of
the House and Senate, attend a Depart-
ment of State foreign policy briefing,
visit the Supreme Court, plus many
more worthwhile educational activities.

This trip is being financed entirely by
service clubs in the Fourth District and
is certainly a credit to their recognition
of the value of training young leadership
and inspiring an interest among young
people in the governmental process.

This trip's scholarship winners and
their sponsors are: Lynn Louanne
Cross, of Carolina High School, daugh-
ter of Rev. and Mrs. Louis Cross, spon-
sored by American Legion Post No. 3;
Susan Hayes, a student at Greer High
School, daughter of Mr. and Mrs. Gene
Wylie Hayes, sponsored by the Greer
Chamber of Commerce; Lucinda Bow-
ens, of Washington High School, daugh-
ter of Mr. and Mrs. L., V. Bowens, spon-
sored by the North Greenville Rotary;
Bill Stewart, a student at Spartanburg
High School, son of Mr, and Mrs. Wil-
liam Grady Stewart, sponsored by the
Hillerest Optimists; Emory Joseph Der-
rick of Woodruff High School, son of Mr.
and Mrs. Curtis W. Derrick, Jr., spon-
sored by the Woodruff Chamber of Com-
merce; Robert Farnsworth, of Green-
ville High School, son of Mr. and Mrs.
James O. Farnsworth, sponsored by the

Greenville Exchange Club; Gary Pitt-
man, of Parker High School, son of Mr,
and Mrs. W. K. Pittman, sponsored by
the Greenville Lions; Edward Adkins, a
student at Slater-Marietta High School,
son of Mr. and Mrs. Thomas T. Adkins,
sponsored jointly by the Slater-Marietta
Parent Teausers Association and the
Slater-Marietta Lions Club; and Bob
Lentz, of Wade Hampton High School,
son of Mr. and Mrs. Robert L. Lentz, Sr.,
sponsored by the Greenville Kiwanis
Club.

I wish to commend these young men
and women on their achievements and
their interest. On their behalf, and on
behalf of the people of my district, I
thank the many service organizations,
schools, and individual citizens whose
generosity has made this experience
possible,

THE PLIGHT OF PERSONS WHO LIVE
ON FIXED INCOMES

HON. WINSTON L. PROUTY

OF VERMONT
IN THE SENATE OF THE UNITED STATES
Tuesday, June 17, 1969

Mr. PROUTY. Mr. President, recently
Representative Lovis C. Wyman, from
New Hampshire's First Congressional
District, delivered a speech before the
New England area conference of the
American Association of Retired Persons
and the National Retired Teachers As-
sociation in Manchester, N.H.

In his speech, he expressed the con-
cern which many of us in Congress have
for the plight of those persons living on
fixed incomes. The cost-of-living index is
rising at an alarming and unprecedented
rate and is imposing particular economic
hardship on our older citizens.

At a time when many of us are pro-
posing legislative measures to alleviate
the economic problems of older Amer-
icans, I believe that Members of Con-
gress will find Mr. WymMaN’s remarks
pertinent.

I ask unanimous consent that the
address be printed in the REcorbp.

There being no objection, the speech
was ordered to be printed in the
RECORD, as follows:

SPreEcH BY CONGRESSMAN Loulis Wyman

There is no subject of greater significance
or more importance to those who are on
fixed incomes than the cost of living. Despite
the restraints being imposed upon our econ-
omy, living costs in March 1969 took their
biggest monthly jump since the Korean war
year of 1951.

The March increase was elght-tenths of
1 percent above the February level. The rise
in the first quarter of 1969 was 1.5 percent.

If that trend continues, living costs would
g0 up 6 percent—compared with 4.7 percent
for the preceding 12 months.

The March figures showed big rises in
practically every item by which Americans’
living costs are measured—among them:
food, clothing, housing, transportation, medi-
cal care, and recreation.

Medical care is up 6.7 percent over a year
ago. Home ownership is up 9.6 percent, ap-
parel is up 6.2 percent, and food is up 3.8
percent. One effect of the March rise is that
it slashed about 90 cents from the value of
average weekly paychecks of £111.76 which
is a record high for some 45 million workers.
This virtually wiped out big pay gains for
the month.

A Commerce Department report also illus-
trated Inroads of inflation. In 1968, it said,
personal income per capita—the total income
of all Americans divided by the population—
showed an 8 percent increase above 1967.
But increased taxes and higher prices left
only a 3 percent gain.

Inflation is no mystery, an increased quan-
tity of money comes into existence in a
specific way. It comes into existence, for
example, because Government makes much
larger expenditures than it can or wishes to
meet out of the proceeds of taxes, or from the
sale of bonds paid for by the people out of
real savings. Suppose, for example, that the
Government prints money to pay war con-
tractors. Then the first effect of these ex-
penditures will be to raise the prices of sup-
plies used in war and to put additional
money into the hands of the war contractors
and their employees.

The war contractors and their employees,
then, will have higher money incomes. They
will spend them for the particular goods and
services they want. The sellers of these goods
and services will be able to raise their prices
because of this increased demand. Those who
have the increased money income will be
willing to pay these higher prices rather than
do without the goods—for they will have
more money, and a dollar will have a smaller
subjective value in the eyes of each of them.

When the process has been completed,
nearly everybody in production will have a
higher income measured in terms of money.
But prices of goods and services will have
increased correspondingly The Natlon will
be no richer than before. Meanwhile, how-
ever, the groups that have still had no ad-
vance whatever in their money incomes will
find themselves compelled to pay higher
prices for the things they buy, which means
that they will be obliged to get along on a
lower standard of living than before.

Thus, inflation may indeed bring benefits
for a short time to favored groups, but only
at the expense of others.

Economist Henry Hazlitt notes that “in
the long run inflation brings ruinous conse-
quences to the whole community. Even a
relatively mild inflation distorts the struc-
ture of production and leads to the over-ex-
pansion of some industries at the expense of
others. This involves a misapplication and
waste of capital. When the inflation collapses,
or is brought to a halt the misdirected capi-
tal investment—whether in the forms of
machines, factories, or office buildings—can-
not yield an adequate return and, in fact,
loses the greater part of its value.”
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