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· vate citizens, it also threatens an ad
verse effect on our economy. By hamper
ing the :flow of mail, we would be blocking 
one of the most vital economic avenues 
of communiCation. · · 

Finally, in this ca~talog of unfortu-

nate results, we must consider the effect 
on our labor force. In the face of prob
lems of poverty and unemployment, it 
could be disastrous to ~liminate 30,000 

· postal jobs this year~ 
The situation would be clearly intoler-

able, and-we· must act quickly to prevent 
it. I urge my colleagues from both sides 
of the aisle to join with me in support 
of an exemption for the Post Office De
partment from the personnel cutback 
imposed by the tax bill. 

SENATE-Saturday, July 27, 1968 
The Senate met at 10 a.m., and was 

called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D~.. offered the following 
'prayer: 

Our Father God, help of the ages past, 
hope for the years to come, Thy goodness 
is ever before us and Thy mercy has 
followed us all our days. 

Speak to us and through us, that we 
may be the channels of healing good will 
for this tangled and tragic time. 

"Under the shadow of Thy throne 
Stlll may we dwell secure, 

Sufficient is Thine arm alone, 
And our defense is sure." 

May we follow the gleam of the high
est and best we know, as it leads o'er 
moor and fen and crag and torrent t111 
the evening comes and the fever of life is 
over, and our work is done. 

We ask it in the dear Redeemer's 
name. Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal of the proceedings of Fri
day, July 26, 1968, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

HEALTH SERVICE AMENDMENTS 
OF 1968 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 1436, H.R. 15758. 

The PRESIDING OFFICER (Mr. HoL
LINGS in the chair) . The bill will be 
stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
15758) to amend the Public Health Serv
ice Act so as to extend and improve the 
provisions relating to regional medical 
programs, to extend the authorization of 
grants for health of migratory agricul
tural workers, to provide for specialized 
facilities for alcoholics and narcotic ad
dicts, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare, with an 
amendment, to strike out all after the 
enacting clause and insert: 
TITLE I-REGIONAL MEDICAL PROGRAMS 
EXTENSION OJ' REGIONAL MEDICAL PROGRAMS 

SEC. 101. Section 901 (a) of the Public 
Health Service Act (42 U.S.C. 299a), is 
amended by striking out "and" before "$200,-
000,000" and by inserting after "June 30, 
1968," the following: "$65,000,000 for the 
fiscal year ending June 30, 1969, $140,000,000 
for the fiscal year ending June 30, 1970, and 
$200,000,000 for the fiscal year ending June 
30, 1971,". 
EVALUATION OF REGIONAL MEDICAL PROGRAMS 

SEc. 102. Section 901 (a) of the Public 
Health Service Act is further amended by in
serting at the end thereof the following new 
sentence: "For any fiscal year ending after 
June 30, 1969, such portion of the appropria
tions pursuant to this, section as the Secre
tary may determine, but not exceeding 1 per 
centum thereof, shall be available to the 
Secretary for evaluation (directly or by 
grants or contracts) of the program author.:. 
ized by this title." 

INCLUSION OF TERRrrORIES 

SEC. 103. Section 902(a) (1) of the Public 
Health Service Act ( 42 U.S.C. 299b) is 
amended by inserting after "States" the fol
lowing: "(which for purposes of this title 
includes the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust Terri
tory of the Pacific Islands) ". 

COMBINATIONS OF REGIONAL MEDICAL 
PROGRAM AGENCIES 

SEC. 104. Section 903(a) and section 904(a) 
of the Public Health Service Act (42 U.S.C. 
299c, 299d) are each amended by inserting 
after "other public or nonprofit private agen
cies and institutions" the following: ", and 
combinations thereof,". 

ADVISORY COUNCn. MEMBERS 

SEC. 105. (a) Section 905(a) of the Public 
Health Service Act (42 U.S.C. 299e) is 
amended by striking out "twelve" and insert
ing in lieu thereof "sixteen". 

(b) Section 905(b) of such Act is amended 
by striking out "and four at the end of the 
third year" and inserting in Ueu thereof 
"four at the end of the third year, and four 
at the end of the fourth year". 

:MULTIPROGRAM SERVICES 

SEC. 106. Title IX of the Public Health 
Service Act is further amended by adding at 
the end thereof the following new section: 
"PROJECT GRANTS FOR MULTIPROGRAM SERVICES 

"SEc. 910. Funds apPropriated under this 
title shall also be available for grants to any 
public or nonprofit private agency or insti
tution for services needed by, or which will 
be of substantial use to, any two or more 
regional medical programs." 

CLARIFYING OR T~CHNICAL AMENDMENTS 

SEc. 107. (a) Section 901(c) of the Public 
Health Service Act is amended by inserting 
before the period at 'the end thereof "or, 
where appropriate, a practicing dentist". 

(b) Section 901 of such Act is further 

amended by adding at the end thereof the 
following new subsection: 

"(d) Grants under this title to any agency 
or institution for a regional medical program 
may be used by it to assist in meeting the 
cost of participation in such program by any 
Federal hospital." 

TITLE IT-MIGRATORY WORKERS 
EXTENSION OF SPECIAL GRANTS FOR HEALTH OF 

MIGRATORY WORKERS 

SEC. 201. Section 310 of the Public Health 
Service Act (42 U.S.C. 242h) is amended by 
striking out "and $9,000,000 for the fiscal 
year ending June 30, 1968" and inserting in 
lieu thereof "$9,000,000 each for the fiscal 
year ending June 30, 1968, and the next fiscal 
year, $15,000,000 for the fiscal year ending 
June 30, 1970, and $20,000,000 for the fiscal 
year ending June 30! 1971". 
TITLE Til-ALCOHOLIC AND NARCOTIC 

ADDICT REHABILITATION 
SEC. 301. The Community Mental Health 

Centers Act (42 U.S.C. 2681, et seq.) is 
amended by adding after part B the follow
ing new parts: 
"PART C-ALCOHOLISM AND NARCOTIC ADDICT 

REHABn.rrATION 

"DECLARATION OF FINDINGS AND PURPOSES 

"SEc. 240. (a) The Congress hereby finds 
that-

" ( 1) Alcoholism is a major health and so
cial problem affiicting a significant propor
tion of the public, and much more needs to 
be done by public and private agencies to 
develop effective prevention and control. 

"(2) Alcoholism treatment and control 
programs should whenever possible: (A) be 
community based, (B) provide a comprehen
sive range of services, in,cluding emergency 
treatment, under proper medical auspices on 
a coordinated basis, and (C) be integrated 
with and involve the active participation of 
a wide range of public and nongovernmental 
agencies. 

" ( 3) The handling of chronic alcoholics 
within the system of criminal justice per
petuates and aggravates the broad problem 
of alcoholism whereas treating it as a health 
problem permits early detection and preven
tion of alcoholism and effective treatment 
and rehabilitation, relieves police and other 
law enforcement agencies of an inappropriate 
burden that impedes their important work, 
and better serves the interests of the public. 

"(4) Narcotic addiction is also a major 
health problem about which much more 
needs to be done, and narcotic treatment 
and control programs should whenever possi
ble be community based with a wide range 
of medical services that are comprehensive 
in scope. 

"(b) It is the purpose of this part to help 
prevent and control alcoholism Sind narcotic 
addiction through authorization of Federal 
aid in the construction and operation of fa· 
cillties for the prevention and treatment of 
alcoholism or narcotic addiction and in the 
conduct of appropriate study, research, and 
experimentation, and in the creation of ap
propriate demonstration projects relating to 
alcoholism. 

" (c) The Congress furth.er declares that, 
in addition to the funds provided to carry 
out tbis part, other Federal legislation pro
viding for Federal or federally assisted re
search, prevention, treatment, or reb.abilita-



Juiy 27, 1968 CONGRESSIONAL RECORD- SENATE 23799 
tlon progt"ams in the fields of heaJ.th should 
be utilized to help eradicate alcoholism and 
narcotic addiction as a major health problem. 

"AUTHORIZATION 

"SEC. 241. (a) There are hereby authorized 
to be appropriated $15,000,000 for the fiscal 
year ending June 30, 1969, and $25,000,000 
for the next fiscal year to enable the Secre
tary (1) to make grants to States and politi
cal subdivisions thereof and to public or 
nonprofit private agencies and organizations, 
and contracts with them and with other pri
vate agencies and organizations, (A) for the 
development of field testing and demonstra
tion programs for the prevention and treat
ment of alcoholism or narcotic addiction, (B) 
for the development of specialized training 
programs or materials relating to the provi
sion of public health services for the preven
tion and treatment of alcoholism or narcotic 
addiction, or the development of in-service 
training or short-term refresher courses with 
respect to the provision of such services, (C) 
for training personnel to operate, supervise, 
and administer such services, (D) for the 
conducting of surveys evaluating the ade
quacy of the programs for the prevention 
and treatment of alcoholism or narcotic ad
diction within the several States with a view 
to determining ways and means of improv
ing, extending, and expanding such pro
grams, and (E) for a program of research 
and study relating to (i) personnel practices 
and current and projected personnel needs 
in the field of alcoholism (including its pre
vention, control, treatment, and the rehabil
itation of alcoholics), (ii) the availability 
and adequacy of the educational and train
ing resources of individuals in, or preparing 
to enter such field, and (iii) the availability 
and adequacy of specialized training for per
sons, such as physicians and law enforce
ment officials, who have occasion to deal with 
alcoholics, including the extent to which 
such persons make the best use of their pro
fessional qualifications when dealing with 
alcoholics; and (2) to make grants to or 
enter into contracts with public or nonprofit 
private agencies and organizations, and con
tracts with other private agencies and orga
nizations, with a view toward the develop
ing, constructing, operating, staffing, and 
maintaining of treatment centers and fa
cilities (including posthospitalization treat
ment centers and facilities) for alcoholics or 
narcotic addicts within the States. Such 
grants or contracts may be made only for 
facilities which (1) l:lre affiliated with a com
munity mental health center providing at 
least those essential elements of comprehen
sive community mental health services which 
are prescribed by the Secretary, or (2) which 
are not so affiliated because no such center 
has yet been established in the area, but 
with respect to which satisfactory provision 
(as deterinined by the Secretary) has been 
made for appropriate utilization of existing 
community mental health and other health 
resources needed for an adequate program 
of prevention and treatment of alcoholism 
or narcotic addiction. As soon as the Secre
tary determines that a community mental 
health center has been established in the 
area, affiliation with it shall be required as a 
condition of further assistance under this 
section. 

"(b) Grants made under 241(a) (2) shall 
be made only upon application which con
tains a showing that the application has 
been approved and recommended by the 
single State agency designated by the State 
as being the agency primarily responsible 
for care and treatment of alcoholics or nar
cotic addicts in the State, and, in case this 
agency is different from the agency desig
nated pursuant to section 204(a) (1), a show
ing that the application has also been ap
proved and recommended by the agency 
designated pursuant to section 204 (a) ( 1) , 
and, in case neither of these is the State 

· mental health authority, a showing that the 

application has been approved and recom
mended by such authority. 

" (c) Payments under this section may be 
made in advance or by way of reimburse
ment, as deterinined by the Secretary, and 
shall be made on such conditions as the Sec
retary determines to be necessary to carry 
out the purposes of this title. 

" (d) The Secretary is authorized to issue 
appropriate rules and regulations to carry 
out the provisions of this part. 
"PROTECTION OF PERSONAL RIGHTS OF ALCO

HOLICS AND NARCOTIC ADDICTS 

"SEc. 242. In making grants, entering into 
contracts, or in engaging in other activities 
to carry out the purposes of this part, the 
Secretary shall take such steps as may be 
necessary to assure that no individual shall 
be made the subject of any research which 
is carried out (in whole or in part) with 
funds provided under this part unless such 
individual explicitly agrees to become a sub
ject of such research. 

"PART D-CONTINUATION OF EXISTING 
PROGRAMS 

"SEc. 251. There is authorized to be ap
propriated such sums as may be necessary 
to enable the Secretary to make grants to 
continue the projects for which commit
ments were made under section 402(a) of the 
Narcotic Addict Rehabilitation Act of 1966, 
but such grants may be made only for the 
periods specified in such commitments for 
such projects." 

SEc. 302. Section 402 of the Narco.tic Ad
dict Rehabilitation Act of 1966 is hereby 
repealed. 
TITLE IV-HEALTH FACILITY CONSTRUC

TION AND MODERNIZATION 
SEc. 401. This title may be cited as the 

"Hospital and Medical Facllities Construc
tion and Modernization Assistance Amend
ments of 1968". 

SEc. 402. (a) Section 601 of the Public 
Health Service Act is amended-

( I) by striking out "next four" and insert
ing in lieu thereof "next six", and 

(2) by striking out "and $180,000,000 each 
for the next two fiscal years" and inserting 
in lieu thereof "$180,000,000 for the fiscal 
year ending June 30, 1968, $210,000,000 for 
the fiscal year ending June 30, 1969, $240,-
000,000 for the fiscal year ending June 30, 
1970, and $270,000,000 for the fiscal year end
ing June 30, 1971." 

(b) (1) Section 602(a) (1) of such Act is 
amended by inserting immediately before 
the period at the end of the second sen
tence thereof the following: ", and two
thirds thereof in the case of the fifth and 
sixth fiscal years thereafter". 

(2) Section 602(e) (2) of such Act is 
amended (A) by striking out "and" at the 
end of clause (C), (B) by striking out the 
period at the end of clause (D) and insert
ing in lieu of such period a semicolon 'fol
lowed by the word "and", and (C) by ~n
serting after and below clause (D) the fol
lowing new clause: 

"(E) in the case of an allotment there
under for the fiscal year ending June 30, 1970, 
or the fiscal year ending June 30, 1971, one
half of such allotment." 

(c) Title VI of the Public Health Service 
Act is further amended by redesignating 
part B as part D, by redesignating sections 
621 through 625, and references thereto, as 
sections 641 through 645, respectively, and 
by inserting after section 610 the following 
new parts: 
"PART B-LOANS FOR MODERNIZATION OF Hos:. 

PITALS AND OTHER HEALTH FACILITIES 

"AUTHORIZATION OF LOANS 

"SEc. 621. (a) In order to assist public and 
other nonprofit agencies to carry out needed 
projects for the modernization of facilities 
referred to in paragraphs (a) and (b) of 
section 601, the Secretary is authorized. to 

make ·(subject to the limitations contained in 
this part) a loan of funds to such agencies 
for the purpose of carrying out such projects. 

"(b) No loan under this part to carry out 
any modernization project may, when added 
to the amount of any grant or loan under 
part A with respect to such project, exceed 90 
per centum of the cost of such project. 

"ALLOCATION AMONG THE STATES 

"SEc. 622. (a) The Secretary, after con
sultation with the Federal Hospital Advisory 
Council, shall allot the amounts available, 
for each fiscal year, for the making of loans 
under this part, among the States. Such 
funds, for any fiscal year, shall be allotted 
among the States in a manner which is fair 
and equitable to each State after taking 
into consideration the population, financial 
need, and need for modernization of facilities 
referred to in paragraphs (a) and (b) of 
section 601, of each State, as compared to the 
population, financial need, and need for the 
modernization of such facilities, of all States. 

"(b) Any sum allotted to a State prior to 
the fiscal year ending June 30, 1972, for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available to 
such State, for the purposes for which made, 
for the next fiscal year (and for such year 
only), and any such sum shall be in addition 
to the sums allotted to such State for such 
purpose for such next fiscal year. Any sum 
so allotted to a State for a fiscal year shall 
not (even though remaining unobligated at 
the close thereof) be considered as available 
for allotment for the next fiscal year. 

''APPLICATIONS 

"SEc. 623. (a) For each projeot for which 
a loan is sought under this part, there shall 
be submitted to the Secretary, through the 
State agency designated in acoordance with 
section 604, an application by the State or a 
political subdivision thereof or by a public 
or other nonprofit agency. I! two or more 
such agencies join in the project, the appli
cation may be filed by one or more such 
agencies. Such application shall set forth all 
of the descriptions, plans, specifications, as
surances, and information which would be 
required under clauses (1) through (5) of 
section 605(a) with respect to applications 
for projects under that section, such other 
information as the Secretary may require to 
carry out the purposes of this part, and a 
certification by the State agency of the total 
cost of the project for which the applica
tion is approved and recommended by such 
agency, and the amount of the project cost 
with respect to which a loan is sought under 
this part. 

"(b) The Secretary may approve such ap
plication only if (1) there remains sufficient 
balance in the allotment determined for such 
State pursuant to section 622 to cover the 
cost of the project, (2) he makes each of 
the findings which would be required under 
clauses (1) through (4) of section 605(b) 
for the approval of applications for projects 
thereunder (but with appropriate modifica
tions, for this purpose, in the regulations 
concerning priority of projects), (3) he ob
tains assurances that the applicant will 
keep such records, and afford such access 
thereto, and make such reports, in such 
form and containing such information, as 
the Secretary may reasonably require, and 
(4) he also determines that the terms, con
ditions, maturity, security (if any), and 
schedule and amounts of repayments are 
reasonable and in accord with regulations. 

" (c) No application shall be disapproved 
until the Secretary has afforded the State 
agency an opportunity for a hearing. 

"(d) Amendment of an approved appli
cation shall be subject to approval in the 
same manner as an original application. 

"RECOVERY 

"SEc. 624. If any of the events specified in 
clause (a) or clause (b) of section 609 occurs 
with respect to any facility for which a loan 
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·has been made under this part, before the 
termination of the period during which a 
loan made by the Secretary under this part 
is outstanding, the balance of any loan made 
by the Secretary under this part shall be
come immediately due and payable, unless 
the Secretary for good cause determines to 
waive the provisions of this section. 

"LIMITATION ON AMOUNT OF LOANS 
OUTSTANDING 

"SEc. 625. The cumulative total of the 
principal of the loans outstanding under 
t;his part at any time may not exceed the 
lesser of ( 1) such limitations as may be spe
cified in appropriation Acts, and (2) in the 
case of loans from allotments for the fiscal 
year ending June 30, 1969, $200,000,000; the 
fiscal year ending June 30, 1970, $400,000-
000; and the fiscal year ending June 30, 
1971, $600,000,000. 

"GENERAL PROVISIONS FOR LOAN PROGRAM 

"SEC. 626. (a) Loan made under this part 
shall-

" ( 1) be repayable in equal periodic in
stallments over a period of not to exceed 
twenty-five years, 

"(2) bear interest at the rate of 3 per 
centum per annum, and 

" ( 3) be secured by a mortage or deed of 
trust on the part of the borrower to repay 
the principal and such other evidences of 
financial obligation as the Secretary shall 
determine to be necessary or desirable to 
protect the interests of the United States 
against failure on the part of the borrower 
to repay the principal and interest on such 
loan in accordance with the terms thereof. 

"(b) No loan shall be made under this 
part unless-

"(!) the project with respect to which such 
loan is requested has been recommended by 
the single State agency (designated in ac
cordance with section 604(a) (1)) of the 
State in which such project is to be located 
as being a project which is needed in such 
State as determined in accordance with the 
survey of need of such State conducted in 
accordance with section 604(a) (4); and 

"(2) the Secretary is satisfied that there are 
or will be available funds which when com
bined with the amount of the loan requested 
under this part, will be sufficient to complete 
the project with respect to which such loan 
is requested. 

"REVOLVING LOAN FUND 

"SEc. 627. (a) There is hereby created 
within the Treasury a separate fund for loans 
for modernization of hospital and other 
health facilities (hereafter in this section 
referred to as the 'fund') which shall be 
available to the Secretary without fiscal year 
limitation as a revolving fund for the pur
poses of this part. The total of any loans 
made from the fund in any fiscal year shall 
not exceed such limitations as may be speci
fied in appropriation Acts. A business-type 
budget for the fund shall be prepared, trans
mitted to the Congress, considered, and en
acted in the manner prescribed by law (sec
tions 102, 103, and 104 of the Government 
Corporation Control Act, 31 U.S.C. 847-849) 
for wholly owned Government corporations. 

"{b) (1) The Secretary, when authorized 
by an appropriation Act, may transfer to the 
fund available appropriations provided un
der section 628 to provide capital for the 
fund. All amounts received by the Secretary 
as interest payments or repayments of prin
cipal on loans, and any other moneys, prop
erty, or assets derived by him from his oper
ations in connection with this part, includ
ing any moneys derived directly or indirectly 
from the sale of assets, or beneficial inter
ests or participations in assets, of the fund, 
shall be deposited in the fund. 

"(2) All loans, expenses and payments 
pursuant to operations of the Secretary 
under this title shall be paid from the fund, 
including (but not limited to) expenses 
and payments of the Secretary in connec-

= ··-

tion with sale, under section 302(c) of the 
Federal National Mortgage Association Char
ter Act, of participations in obligations ac
quired under this part. From time to 
time, and at least at the close of each 
fiscal year, the Secretary shall · pay 
from the fund into the Treasury as 
miscellaneous receipts interest on the cu
mulative amount of appropriations paid 
out for loans under this part available as 
capital to the fund, less the average un
disbursed cash balance in the fund during 
the year. The rate of such interest shall be 
determined by the Secretary of the Treas
ury, taking into consideration the aver
age market yield during the month preced
ing each fiscal year on outstanding Treas
ury obligations of maturity comparable to 
the average maturity of loans made from 
the fund. Interest payments may be deferred 
with the approval of the Secretary of the 
Treasury, but any interest payments so de
ferred shall themselves bear interest. If at 
any time the Secretary determines that 
moneys in the fund exceed the present and 
any reasonably prospective future require
ments of the fund, such excess may be 
transferred to the general fund of the 
Treasury. 

"APPROPRIATION AUTHORIZATION 

"SEc. 628. There are authorized to be 
appropriated such sums as may be neces
sary to carry out the provisions of this 
part, including sums for contributions to 
the revolving loan fund established under 
section 627. 

"DURATION OF LOAN PROGRAM 

"SEc. 629. No ~oans shall be made under 
this part after June 30, 1972. 
"PART C-LOAN GUARANTEES FOR MODERNI

ZATION OF HOSPITALS AND OTHER HEALTH 

FACILITIES 

"AUTHORIZATION OF LOAN GUARANTEES 

"SEc. 631. (a) In order to assist public 
and other nonprofit agencies to carry out 
needed projects for the modernization of 
facilities referred to in paragraphs (a) and 
(b) of section 601, the Secretary is author
ized (subject to the limitations contained 
in this part) to guarantee, to non-Federal 
lenders making loans to such agencies for 
such purpose, payment when due of prin
cipal and interest on loans approved under 
this part. 

"(b) No loan guarantee under this part 
with respect to any modernization project 
may apply to so much of the principal 
amount thereof as, when added to the 
amount of any grant or loan under part 
A or B with respect to such project, ex
ceeds 90 per centum of the cost of such 
project. 

"ALLOCATION AMONG THE STATES 

"SEc. 632. (a) 1 The Secretary, after consul
tation with the Federal Hospital Advisory 
council, shall allot among the States the 
amounts available for each fiscal year to 
cover loans which may be guaranteed under 
this part. Such amounts, for any fiscal year, 
shall be allotted among the States in a man
ner which is fair and equitable to each State 
after taking into consideration the popula
tion, financial need, and need for moderniza
tion of fac111ties referred to in paragraphs 
(a) and (b) of section 601, of each State, 
as compared to the population, financial 
need, and need for the modernization of such 
fac111ties, of all States. 

"(b) Any amount allotted to a State prior 
to the fiscal year ending June 30, 1972, for a 

· fiscal year and remaining unobligated at the 
end of such year shall remain available to 
such State, for the purposes for which made, 
for the next fiscal year (and for such year 
only), and any such amount shall be in ad
dition to the amounts allotted to such State 
for such ·purpose for such next fiscal year. 
Any amount so allotted to a State for a fiscal 

year shall not (even though remaining un
obligated at the close thereof) be considered 
as available for allotment for the next fiscal 
year. 

11 APPLICAT!ONS AND CONDITIONS 

"SEc. 633. (a) For each project for which 
a loan guarantee is sought under this part, 
there shall be submitted to the Secretary, 
through the State agency designated in ac
cordance with section 604, an application 
by the State or a political subdivision thereof 
or by a public or other nonprofit agency. 
If two or more such agencies join in the 
project, the application may be filed by one 
or more such agencies. Such application 
shall set forth all of the descripti~ns, plans, 
specifications, assurances, and information 
which would be required under clauses ( 1) 
through (5) of section 605(a) with respect 
to applications for projects under that sec
tion, such other information as the Secre
tary may require to carry out the purposes 
of this part, and a certification by the State 
agency of the total cost of the project for 
which the application is approved and rec
ommended by such agency, and the amount 
of the project cost with respect to which a 
loan guarantee is sought under this part. 

"(b) Tlle Secretary may approve such ap
plication only if (1) there remains suftlcient 
balance in the allotment determined for such 
State pursuant to section 632 to cover the 
cost of the project, (2) he makes each of 
the findings which would be required under 
clauses (1) through (4) of section 605(b) 
for the approval of applications for projects 
thereunder (but with appropriate modifica
tions, for this purpose, in the regulations 
concerning priority of projects), (3) he ob
tains assurances that the applicant will keep 
such records, and afford such access thereto, 
and make such reports, in such form and 
containing such information, as the Secre
tary may reasonably require, and (4) he also 
determines that the terms (including the 
rate of interest), conditions, maturity, se
curity (if ·any), and schedule and amounts 
of repayments with respect to the loan are 
reasonable and in accord with regulations. 

" (c) No application shall be disapproved 
until the Secretary has afforded the State 
agency an opportunity for a hearing. 

"(d) Amendment of an approved applica
tion shall be subject to approval in the same 
manner as an original application. 

"(e) (1) The United States shall be en
titled to recover from the applicant the 
amount of any payments made pursuant to 
any guarantee under this part, unless the 
Secretary for good cause waives its right of 
recovery, and, upon making any such pay
ment, the United States shall be subrogated 
to all of the rights of the recipient of the 
payments with respect to which the guar
antee was made. 

" ( 2) Guarantees under this part shall be 
subject to such further terms and conditions 
as the Secretary determines to be necessary 
to assure that the purposes of this part will 
be achieved, and, to the extent permitted by 
subsection (f), any of such terms and con
ditions may be modified by the Secretary if 
he determines such modification is necessary 
to protect the financial interests of the 
United States. 

"(f) Any guarantee made by the Secretary 
pursuant to this part shall be incontestable 
in the hands of an applicant on whose be
half such guarantee is made, and as to any 
person who makes or contracts to make a 
loan to such applicant in reliance thereon, 
except for fraud or misrepresentation on the 
part of such applicant or such other person. 
"PAYMENT OF INTEREST ON GUARANTEED LOANS 

"SEc. 634. (a) The Secretary shall pay to 
each holder of a loan guaranteed under this 
part, for and on behalf of the hospital to 
which such loan was made, so much of the 
interest which becomes due and payable on 
such loan as is attributable to the excess of 
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the interest rate of such loan over 3 '})er 
centum. Each holder of a loo.n gua.ranteed 
under this pa.rt shall have a contractual light 
to receive from the United States interest 
payments required by the preceding sentence. 

"(b) There are hereby authorized to be 
appropriated for each fiscal year ·such 
amounts as may be necessary to carry out the 
provisions of subsection (a) . 

"(c) Contracts to make the payments pro
vided for in thts section shall not carry an 
aggregate amount greater than such amount 
as may be provided in appropriations Acts. 
"LIMITATION ON AMOUNT OF LOANS GUARANTEED 

"SEc. 635. The cumulative total of 'the prin
cipal of the loans outstanding at any time 
with respect to which guarantees have been 
issued under this part may not exceed the 
lesser of-

"(1) such limitations as may be specified 
in appropriations Acts, 

" ( 2) ·in the case of loans covered by a1lot
ments for the fiscal year ending June '30, 
1969, $200,000,000; for the fiscal year ending 
June SO, 1970, $400,000,000; and for the fiscal 
year ending June 30, 19:71, $600,000,000. 

"LOAN GUARANTEE FUND 

'"SEc. 636. (a.) There is hereby established 
in the Treasury a. loan guarantee fund (here
inafter in this section referred to as the 
'fund') which shall be available to the Sec
retary without fiscal year lilnitation to en
able him to discharge his responsibilities 
under any guarantee issued by him under 
this part. There are authorized to be ap
propriated to the fund from time to time 
such amounts as may be necessary to pro
vide capital for the fund. 

"(b) If at any time the moneys in the 
fund are insufficient to enable the Secre
tary to discharge his responsibilities under 
guarantees issued by him under this part, 
he is authorized to issue to the Secretary of 
the Treasury notes or other obligations in 
such foriDS and denominations, bearing such 
maturities, and subject to such tenus and 
conditions as may be prescribed by the Sec
retary with the approval of the Secretary of 
the Treasury. Such notes or other obligations 
shall bear interest at a rate determined by 
the Secretary of the Treasury, taking into 
consideration the current average market 
yield on outstanding marketable obligations 
of the United States of comparable maturi
ties during the month preceding the issuance 
of the notes . or other obligations. The Sec
retary of the Treasury is authorized and 
directed to purchase any notes and other 
obligations issued hereunder and for that 
purpose he is authorized to use as a public 
debt transaction the proceeds from the sale 
of any securities issued under the Second 
Liberty Bond Act, as amended, and the pur
poses for which securities may be issued 
under that Act, as amended, are extended to 
include any purchas~ of such notes and 
obligations. The Secretary of the Treasury 
may at any time sell any of the notes or 
other obligations acquired by him under this 
subsection. All redemptions, purchases, and 
sales by the secret:uy of the Treasury of 
such notes or other obligations shall be 
treated as public debt transactions of the 
United States. Sums borrowed under this 
subsection shall be deposited ln the fund 
and redemption of such notes and ob1iga
tions shall be made by the Secretary from 
such fund." 

SEC. 403. Section '302(c) (2) (B) of the Fed
eral National Mortgage Association Charter 
Act is amended to read as follows: 

"(B) The Department of Eeal'tb, Educa
tion, and Welfare, but only with respect to 
loans ( i) made by the Commissioner of 
Education .for construction of academic fa
c111ties, and loans ito llelp finance student 
loan programs, and (11) made under part B of 
title VI of the Public 'Health Service Act for 
the modernization of hospitals and other 
health facilities." 

TI'I'IJE V-'MISCELLANEOUS 
SPECIALLY QUA"LIFIED SCIENTIFIC, PROFESSIONAL, 

AND ADMINIB'l."RATION PERSONNEL 

'SEc. 501. The proviso of 'the first sentence 
of section 208(g) of the Public He.a.l'th Serv
ice Act (42 u_s.c. 210(g)) is amended by in
serting " ( 1)" after "not more than", and 
by striking out the word "and" following the 
last comma and inserting in lieu thereof "or 
(2) in the case of one such position, the ~ate 
specified, at the time the service in such 
position is performed, for level II of the 
Executive Schedule (5 U.S.C. 5313), or (3) 
in the case of one such position, the rate 
specified, at the time the service in such 
position is performed, for level I of such 
Executive Schedule; and such rates of 
compensation for all positions included in 
this proviso". 

USE OF ALLOTMENTS FOR COST OF 
ADMINISTRATION 

SEC. 502. Section 403 of the Mental Re
tardation Facilities and Community Men
tal Hea1th Centers Construction Act of 1963 
(42 U.S.C. 26937 is amended by adding at the 
end thereof the following new subsection: 

"(c) (1) At the request of any State, a 
portion of .any allotment or allotments of 
such State under pa.rt A of title II shall be 
available to pay one-half (or such smaller 
share as the State may request) of the 
expenditures found necessary by the Secre
tary fo~ the proper and efficient administra
tion during such year of the State plan a'})
proved under _such part; except that not 
more than 2 per uentum of the total of the 
allotments of such State for a year, or 
$50,000, whichever is less, shall be available 
for such purpose for such year. Payments of 
amounts due under this paragraph may be 
made in advance or by way of reimburse
ment, and in such installments, as the Sec
retary may determine. 

'' (2~ An-y amount paid under paragraph 
( 1) to any State for any fiscal year saall be 
paid on condition that there shall be ex
pended from State sources for such year for 
administration of the State plan approved 
under such part A not less than the total 
amount expended for such purposes from 
such sources during the fiscal year ·ending 
June 30, 1968." 

ACKNOWLEDGMENTS 

SEC. 503. (a) Title V of the Public Health 
'Service Act is further amended by adding at 
the end thereof the Iollowing new section: 
"MEMORIALS AND OTHER ACKNOWLEDGMENTS 

"SEc. 512. The Secretary may provide for 
suitability acknowledging, within the De
partment (wh-ether by memorials, designa
tions, or other suitable acknowledgments) , 
( 1) efforts of persons who have contributed 
substantially to the health of the Nation 
and (2) gifts for use in activities of the 
Department related to health." 

(b) Section 501(e) of such Act is repealed. 
DUPLICAT.ION OF BENEFITS 

SEC. 504. No grant, award, or loan assist
ance to any student under any Aot amended 
by this Act shall be considered a duplication 
of benefits for the purposes of section 1781 
of title 38, Unlted States Code. 

GORGAS MEMORIAL LABORATORY 

SEc. 505. Effective for fiscal years ending 
after June 30, 1968, the first section of the 
Act entitled "An Act to authorize a perma
nent annual appropriation for the mainte
nance and operation of the Gorgas Memorial 
Laboratory'', approved May 7, 1928, as 
amended (45 Stat. 491; 22 U~S.C. 278), is 
amended by striking out "$500,000" .and in
serting in lieu thereof "$1,000,000". 

.SECRETARY 

SEc . . 506. As used tn the amendments made 
by this Act, the term "Secretary", unless the 
context otherwlse requires, means the Secre
tary of Health, Education, and Welfare. 

Mr. HILL. Mr. President, 1 am privi-
1eged to submi:t to ·the Senate H.R. 15758, 
which was approved in the House of Rep
resentatives by a vote of 325 to 1. The 
measure was unanimously approved by 
the Committee on Labor and Public Wel
fare. 

H.R. 15758 is comprised of five titles 
that ·would extend and improve health 
programs now authorized under existing 
law. 

Title I would extend for 3 additional 
years the authorizations for appropria
tions to assist in financing the regional 
medical program to combat heart disease, 
cancer, and stroke, and related diseases. 
The authorizations for appropriations 
are those recommended by the Depart
ment of Health, Education, and Welfare. 
They are: $65,000,000 for 1969, $140,-
000,000 for 1970, and $2Q-O,OOO,OOO for 
1971. The enactment of this title is rec
ommended by the American Medical As
sociation, the American Hospital As
sociation, the Amencan Heart Associa
tion, the American Dental Association 
and 'by other hea1th organizations and 
individuals. 

Title II would extend for 3 addi
tional years the authorization for appro
priations to assist in financing the health 
services for migratory agricultural work
ers. The . authorizations for appropria
tions are those previously approved by 
the Senate in passing S. 2688 on 'May 6, 
1968. The authorizations are: $9,000,000 
for 1969, $15,000,000 for 1970, and $20,-
000,000 for 1971. 

Title III would extend for two addi
tional -years the authority for project 
grants for the rehabilitation of narcotic 
addicts as provided for under the Nar
cotic Addict Rehabilitation Act of 1966. 
Similar grants would be authorized to 
assist in the rehabilitation of those af
flicted with alcoholism. This title would 
authorize $15 million for 1969 and $25 
million for 1970 to assist in financing 
training programs, evaluation programs, 
demonstrations, -and community pro
grams of prevention -and trea;tment of 
alcoholism or narcotic addicts. The en
actment of this title is recommended by 
the North American Association of Al
coholism programs, the American Psy
chiatric Association, the State Mental 
Health Program Director.s, the National 
Council on Alcoholism, and by other 
health organizations and individuals. 

Title IV would extend for two addi
tional years the authorization for grants 
under the Hill-Burton Act for the con
struction and modernization of hospitals 
and other medical care facilities. This 
temporary extension will provide for 
continuity pending completion of the 
study of the National Advisory Commis
sion on Health Facilities. The authoriza
tion for appropriations for grants would 
be it1creased by $30 million for 1969 and 
established at $340 million for 1970 and 
$370 million for 1971. The Hill-Burton 
Act would be expanded to authorize a 
program of Federal loans and a program 
for mortgage insurance for the modern
ization of hospitals and other health fa
cilities. Each program would provide for 
not to exceed $'200 million in loans in 
each of the 3 years 1969, 1970, and 19'71. 
Up to 90 percent of the construction 
costs of modernization could be covered 
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by the loans. The interest rate for the 
hospitals and other health facilities 
would be 3 percent. 

Title V provides for several minor or 
technical amendments, including: 

First. The existing authority of the 
PHS to pay salaries above the general 
schedule of the Classification Act would 
be expanded to include two additional 
positions, one at level 1 of the executive 
schedule and one at level 2 of the execu
tive schedule. 

Second. The Community Mental 
Health Center legislation would be 
amended to permit States to use not 
more th~n 3 percent of their construc
tion allotments, or $50,000 whichever is 
less, to pay for not more than one-half 
of the costs of administration. 

Third. The Secretary would be au
thorized to acknowledge gifts or efforts 
of persons who have contributed sub
stantially to the health of the Nation. 

Fourth. The authorization for appro
priation for the operations of the Gorgas 
Memorial Laboratory would be increased 
from $500,000 to $1,000,000 per year. 

Fifth. An amendment would permit a 
veteran to supplement GI benefits with 
a scholarship or student loan under the 
PHS Act. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. SPONG. Mr. President; I send to 
the desk an amendment and ask for its 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
At the end of the bill insert a new section 

·as follows: 
"ONE YEAR EXTENSION OF SOLID WASTE 

DISPOSAL AUTHORIZATION 

"SEc. 507. Subsections (a) and (b) of sec
tion 210 of the Solid Waste Disposal Act (42 
U.S.C. 3259) are each amended by inserting 
before the period at the end thereof a comma 
and 'and for the succeeding fiscal year'." 

Mr. SPONG. Mr. President, the amend
ment to H.R. 15758 which I have sent to 
the desk does not relate to this partic
ular legislation but is in.Jtead an amend
ment to the Solid Waste Disposal Act of 
1965. The language of this amendment 
is identical to the bill, S. 3201, which was 
reported by the Senate Committee on 
Public Works and which simply con
tinues for 1 year the authorizations for 
the Federal solid waste disposal pro
gram. The language of S. 3201 is being 
added to this legislation in order to fa
cilitate passage during this session of the 
90th Congress. 

The Committee on Public Works was 
informed by the appropriate House com
mittee that it would be difficult to hold 
hearings and report . the House version 
of this legislation this year. The leader
ship of that committee also indicated 
that this amendment would be accepted 
if attached to H.R. 15758. The noncon
troversial nature of the simple extension 
of the solid waste program, combined 
with a need to have the fiscal year 1970 
authorization precede the appropriations 
suggest the usefulness of this approach. 

The Solid Waste Disposal Act of 1965-
Public Law 89-272 title II-launched a 
new program to develop efficient means 
of disposing the millions of tons of solid 

wastes that clog the Nation's cities and 
countryside. In 1965 only two States had 
identifiable solid waste programs, while 
today 38 States are developing modern 
plans for statewide solid waste programs 
and comprehensive survey of solid waste 
problems and practices under the De
partment of Health, Education, and Wel
fare grants. 

The quantities of solid waste have be
come so great in recent years that tradi
tional methods of disposal are either in
efficient or ineffective. Incineration and 
landfill, the traditionally accepted meth
ods of disposal, are inadequate and often 
compound existing air and water pollu
tion problems degrading the overall qual
ity of the environment. 

A report prepared at the request of 
Senator J. CALEB BOGGS, entitled "Avail
ability, Utilization, and Salvage of In
dustrial Materials," suggests that the in
dustrial economy of the United States
and indeed that of the entire industrial 
word-should undergo a shift from a 
use-and-discard approach to a system 
which includes methods of salvage, re
processing, and reuse. The report further 
suggests that the timing of this conver
sion need not be precise, nor immediate, 
but that it must occur, or man, in the 
future, faces a continually degrading en
vironment which will eventually be intol
erable to him. 

The President, in his conservation mes
sage of March 11, 1968, called for a com
prehensive review of current solid waste 
disposal technology to be undertaken by 
the Director of the Office of Science and 
Technology, working with the appro
priate Cabinet officers. This review is to 
consider two key problems: first, how to 
lower the present high costs of solid 
waste disposal, and second, how to im
prove and strengthen Government-wide 
research and development in this field. 

In order to take a·dvantage of the re
sults of this study it is desirable that a 
simple 1-year extension of the Solid 
Waste Disposal Act be granted. This ex
tension is provided by S. 3201. Follow
ing completion of the President's study 
the Public Works Committee will evalu
ate the results which should indicate the 
best and most useful methods of han
dling solid waste disposal. At that time 
hearings will be held on S. 1646, or simi
lar proposals, which would authorize a 
massive Federal grant program to assist 
communities in the construction of solid 
waste disposal facilities. 

Mr. President, I move the adoption of 
the amendment. 

Mr. BOGGS. Mr. President, as a co
sponsor of S. 3201, now in the form of an 
amendment, to H.R. 15758, the pending 
bill, I wish to join in the remarks made 
by the Senator from Virginia [Mr. 
SPONG]. 

Solid w~te disposal represents a grow
ing problem in this country, and while 
we have made good strides in controlling 
pollution of air and water, we are faced 
with developing programs and methods 
to help dispose of the increasing amounts 
of solid waste. 

This simple 1-year extension of the ex
isting Solid Waste Disposal Act will give 
the Department of Health, Education, 
and Welfare the authority to continue its 

research and fund some ·pilot programs 
seeking an answer to this serious prob
lem. 

I commend the Senator from Maine 
[Mr. MusKIE] for his continued leader
ship in the pollution field and I urge ap
proval of this amendment by the Senate. 

Mr. HILL. We have no objection to the 
amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Virginia. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment, as 
amended, was agreed to. 

Mr. HILL. Mr. President, the Senator 
from New York [Mr. JAVITS] is unable to 
be present today. He favors the bill. I ask 
unanimous consent that a statement of 
the Senator from New York, in support 
of the bill, together with excerpts from 
the committee report to which he refers 
be printed at this point in the RECORD. 

There being no objection, the state
ment and excerpts were ordered to be 
printed in the RECORD, as follows: 

STATEMENT OF SENATOR JAVITS 

Mr. President, I rise in support of HR 
15758, which was reported from the Senate 
Committee on Labor and Public Welfare with 
the unanimous support of both majority and 
minority Senators. This comprehensive meas
ure bespeaks the bipartisan support which 
has characterized constructive health legis
lation coming before this body and is a 
tribute to the leadership of our distinguished 
chairman, the gentleman from Alabama, Mr. 
Hill, who so appropriately bears the title, 
"Mr. Health", in the Congress. 

There are two parts of this bill which are 
of particular concern to me; namely, Title III, 
which deals with Alcoholic and Narcotic 
Addict Rehabilitation, and Part C of Title IV, 
which Part deals with Loan Guarantees for 
Modernization of Hospitals and Other Health 
Facilities. I should like to discuss them 
separately. 

ALCOHOLISM 

There is, most fortunately, a growing recog
nition that alcoholism is a major health prob
lem, one affecting directly some 5 million 
Americans, which must be dealt with as are 
our other health problems. It is, as the Pub
lip Health Service and the Crime Commis
sion both have described it, the Nation's 
most serious health menace, ranking behind 
only heart disease, mental illness and cancer. 
But, as the Supreme Court observed in its 
decision in the Powell case last month, "the 
legislative response to this enormous prob
lem has in general been inadequate." 

Title III of this b111 seeks to deal with this 
problem and represents the first comprehen
sive legislative effort in the fight against al
coholism to be presented for debate and vote 
before this body. 

In its provisions concerning alcoholism, 
Title III follows in good part the pa.ttern laid 
down by 8-1508, the measure introduced in 
April of last year by the distinguished Sen
ator from Utah, Mr. Moss, and myself, to
gether with thirty-four colleagues from both 
parties. We are proud that this pioneer effort 
has borne this fruit. I ask that at this point 
in the RECORD there appear the names of the 
Senators who had joined in cosponsoring the 
Javits-Moss bill: 

Messrs. Birch Bayh, Alan Bible, Edward 
Brooke, Quentin Burdick, Howard Cannon, 
Frank Church, Joseph Clark, John Sherman 
Cooper, Thomas Dodd, Sam J. Ervin, Jr., Paul 
Fannin, Hiram Fong, Philip Hart, Mark Hat-
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field, · Da.lll~llnouye, ThGmu Kneb-el, Edward 
:uong, 'WaJ.Il"en M9;gnrason, ·Eugene McCarthy, 
Gale MeGee, .Jack "MMlller, Waltel' Mondale, 
Wa)'ne Morse, G'e9rge MUrphy, Gaylol'tl Nel
Bon, Claiborne Pell, Ch'ules Percy, Winston 
Prouty, Jennings Randolph, :Elugh &rott, 
Strom Thunnnnti, Joseph Ty-dings, Harrd'son 
Willtams, Ralph Yarborough and Milton 
Young. 

I 'include cat "this point in the RE'CORD that 
portion of the sectit>n-by-'Section ana'lysls of 
H.R. 1'5758 in th:e committee report co-vering 
title ln. 
"PART C-ALCOHOLISM AND NARCO.TW ADDICT 

REHABILIT.ATl:ON 
«DECLARATl:ON OF FINDINGS AND PURPOSES 
"The new section '240 of "the Community 

Mental Health .centers Act -c-ontains <Congres-
sional findings 'tha"t--

"(!1) Alc-oholism 1s a major health 11.nti so
cial pl'Oblem ra.tllicting many people, 111ttd much 
more needs to be done to rdevel(!)p .effective 
prevention lUld control; 

"(2) AlcohoUsm treatment and control pl'o
grams should, where possible, b'e community 
based, provide :a tlOlllprehensive range t>f :serv
ices under proper mtldlcal auspices <On a 'Co
ordtn~tett b~sis, and b'e Lntegrated With and 
invol-ve 'aCtive pa.rttc:lpatlon by a wide ll"ange 
IOf public and pmva.te agencies; 

.. {'3) Trea'ting chronic alcoholics within the 
crimin'al jW>t1ce 'System aggravates the prob
lem, whereas treating 'Chronic alcoholism as 
a hlmlth problem better senes thtl interests 
of '8.11 oroncerned; and 

.. (4) Narcotte andictton is also a major 
health problem about which m:ac'h nYore 
needs to be rd<me, ,and programs far lts pre
vention and control should, w'hel'e possible, 
be community based with a Wide Tange of 
medical services that are comprehensive in 
scope. 

"It is, "therefore, the purpose of "tb:is part 
to help prevent a;nd control alcoholism and 
narcotic addiction through construction and 
operation grants undel' this part 11.nd through 
use of otlYer l'elevant Federal -and fecterally 
assisted programs. It is also the purpose 
ot thls paTt to authorize Federal aid for 'ap
propriate study and demonstratton projects 
relating to alcoholism. 

"A UTHO.RIZAXION 
"The new section 241, wb.ich would be 

added to the Community Mental Health Oen
ters Act, would authorize $15 million .f.or 
:fisca.l year 1969 and .$25 million for :fiscal 
year .1970 !or the prevention and treatment 
of alcoholism and narcotic addiction. The 
Secretary would be authorized to ma.ke 
grants to States, to their political .subdi
visions, and to public and non-profit-pri
vate agencies .and organizations, and to make 
contracts with them and With other private 
agenctes and organiz;ations, for the develop
ing of field testing and demonstration pro
grams, for the developing af specialized 
training programs .and mater.ials, far the 
training of personnel to provlde the services, 
ior the evaluation of the programs for the 
prevention and · treatment of alcoholism and 
narcotic addiotlon. ruad for research Into 
personnel practices and training needs ln 
the field of alcoholism. The new section 241 
would also authorize the Secretary to en
ter into grants with public and non-profit
private agencies and organizations, and to 
make contracrts with them and with other 
priv.ate agencies and organizations, for the 
development, construction, operation, staff
ing~ and maintenance of treatment centers 
and factllties (including posthospitali:z;ation 
treatment centers and facilities). 

"Grants could be .made only With respect 
to facilities which were affiliated With com
m.un.tty .m.enta.l .health centers . .If no such 
center .had yet been established in the .area, 
the .facility~ 'to be eligible, would have to be 
included as pa;r.t of a program making appro
pr.tate utilization of existing .community JTe
sources needed for an adequa.te program of 

prevention :a:nd itrea.tm.eut of all~-olism .and 
na;rOOllle 8iddlctiml. 

"Grants ~1' t.be developtrumt, ~c
'tron, oper.a.ibil>n, ~ata.m:ag, 10r ma.tn~e of 
;tR'atmenit ~tUibJ:es would be matie <only upon 
~an "&;pplicatiun. whlch roniatn:ed A &bowing 
of .approval of th-e project by the State ~ncy 
prtmarlly NSponsible fOl" 'the trea.titmmt of 
ra:teoholics 'B.D.d na;rcottc ~ct.s. u wen as by 
the State agency under the .Ws.ting com
munity mental health centers construction 
'Program 11.nd the State mental health au
thority. 

.. Under this new 'S'ectlon, paym-ents <Could 
be m-ade in 11.dvatrce or as .reimbu:rsement 
'and could be made 0n such terms ana <OO'n
tiitions and tnstallments, as the 8ettetery de
termined to be neceBSary oo carry rout the 
purpose '()If this title. The Secretaey would be 
authorized to issue appropriate roles and 
regulations to oaNy 'OUt the pro'Vistons of 
parts c and D ot this title. 

"PROTECTION OF PERSONAL RIGHTS OF 
AL.COHOL!CS 

"The new section 242, which would be 
added to 4Jhe Community Mental. Health Cen
ters Act, would direct the See.reilary to tQ.ke 
necessary steps in carrying out the new pro
visions on alcoholics and narcotlc addicts to 
assure that no one will be made the subjoot 
of research assisted under the new part un
less he explicitly agl'ees 1:10 do so." 

Mr. J.Av:rrs. Alcoholism ls a costly affliction, 
measured not alone ln terms of its estimated 
annual cost of $2 billion to business and in
dustry or to the cost to taxpayers of the 2 
million arrests each year for public drunken
ness--but it ls costly also measured. ln terms 
of the five to six million of our fellow citi
,zens who are afflicted with alcoholism and 
their families and .friends who bear the bur
dens of this affliction with them. We are 
privileged in this Congress to have the op
portunity to act to deal wlth this health 
problem of alcoholism in an effective way 
and to enact pioneer legislation to meet its 
challenge. 

.HOSPRAL .MODERNIZATION 
I should now like to direct my remarks to 

Title IV, Pan c, Loan Guarantees for Mod
'el'Ilization of Hospitals and Other 1ie8111tll Fa
ciH.ties. This :provlsion, of which [ was ithe 
sponsor, is aimed at e<i>rrecting the condition 
of intolerable obsolesc.ence which a.filicts at 
least one third of the nation's hospital capac
ity, a situation which according to health 
11.uthorit1es is reaching crisis proportions in 
many metropolitan areas. 

This provision would authorize :federally 
insured mortgages in the amount of $200 
million in each of the three years, FY 1969 
through FY 1971, for the modernization of 
hospitals and other medical care iacllities. 
T.he Fedeml Government would pay interest 
above 'S%. 

This Part 1s similar to Section 401 of the 
Higher Education Amendments of 1968, 
which provides for guaranteed loans for aca
demic faci1ities, Section 1705 of the Housing 
and Urban Development Act of 1968, which 
provides for guaranteed loans for co11ege 
llousing. Both also provide similar interest 
subventions. 

I inClude a't thls point in tne RECORD that 
portion of the section-by-section analysis of 
HR 15758 in the committee report covering 
Part 'C of ti tie IV: 

'Part G would be .entitled-Loan Guar
antees for 'Modernization of Hospitals and 
Other Health Facil1ties. 

"AUTHORIZATION OF LOAN .GUARANTEES 
"The new section 631 of the Public Health 

Service Act would authorize the Secretary 
to guarantee the payment of principal and 
interest to non-Federal lenders w.ho made 
loans to public and other nonprofit agen
cies for projects for the modernization of 
medical facilities. The amount •of .a loan 
.guarantee with respect k any moderDization 
prGlject under this part, when added to a 

grant <ar 11. loan undel' pan A -or IB, oould not 
:exceed <go ]>ercentt ot th~ oost 'Gf sueh mod
.em:mrotlt>n project. 

"'ALLOCA'l'l:ON :A:MONG "l'HE S'llA'l'ES 
"The new section 632 would authorize the 

'Becl'eta.ry, a,ttel' oonsultaftion with "the Fed
~ra.l Hospital Ativlsory Coun~n. to tlllot the 
ronount ava4lable "f()r :toa.ns which lnight be 
gull.l'aJ:lteed undel' this part among the States 
1n ~ fair ·ana et}Ui'talble mann-er 11.fter con
m:derin-g relll.tive ~pula.tion, financial need, 
'!Uld need ftn' m:oderniZat'tlnn of 1facilities. 
Any '&.mounts '8.ll0tted for ;t;be gua:rantee of 
1nans, but um>bliga'ted by .a State at the 
e'l'lli of the fiscal year w~wd remain ·avail
'B..Ible :fol' the n~:ltt tl:seal year. 

"APPLICATIONS AND CONDmONS 
"Under the new ·section 63"3, loll.n.S would 

be guaranteed unty upon an application 
submitted to the Se-cretary through the State 
11.g-ency destgnll.ted UJDdm:- section 604 laS the 
s-ole agency responsible ftt the ·a.dmtnistra
ti<>n o1 tthe State J>lan. An application would 
have to meet certain speei:tl~ ·requirements. 
li'irst, the -aJ>pl1091tion -would have to meet 
the TequiTemen ts under -clauses ( 1) through 
(5) ,of s-eetlon '605(-a~. These requirements 

l'ela'te to 'the irrclusion in 1lhe &J>plica-tion of 
a description of the site for th'e project, 
plans and specifications for the project, 
assurance that the applicant has proper 
title, assurance of adequate fillaneial sup
pCi>rt to complete and opera.te the pl'olect, and 
assurance as to .compliance with the pl'e'Vail
ing wage provision in the Da.vis-"Baeon Act. 

"The application would also have to con
tain a certification by the State agency of 
w..hat it determines 'the cost of the moderni
zationproject will be. 

"ln order for an application to receive 
approval, 'the Secretary would have to find 
that !our ,reqUirements were met. First, a 
sufficient amount to ct>ver the c~t of the 
project would have to remain in the 'State's 
.allotment under new s-ection 622. Second, 'the 
Secretary must make the findings reqUil'ed 
under clauses (1) through (4) t>f section 
605 (a) . These required findings are that the 
application contains assurance .as to title, 
financial SUPport, and payment of _prevaillng 
wages, that the plans and specifications are 
in accord With regul.ations, that the appllca
tion is in conformity with the State plan 
approved under section 604, and that the ap
p1ica'tion ·ha;s been approved and recom
mended by the State agency and has priority 
oveT other projects. (Under "this part, "the 
finding by the State agency that an applica
-tion has pri-ority over oth~rs would be based 
on appropriately modified Tegulati<;>ns.) 
Third, ·the Secretary must obtain assurances 
that the applicant will keep records and 
nrake reports which "the Secretary Teasonably 
requires. Finally, the Secretary must deter
mine that the tel'InS and conditions of the 
loan axe Te·a;sonalble and in accord 'With 
regulations. 

~"The Secretary could not disapprove an 
application without affording "the State 
agency an opportunity for a hearing. ~end
ments to an approved application would be 
subject to approval just as if they were origi
nal applications. 

''The United States would lYe entit1ed to 
recover from the applicant the amount of 
any payments made under a gua;rantee under 
-this part. (The Secretary for good cause 
could waive thls right or recovery.) The 
'United States would be subrogated to the 
Tights of the applicant upon its ·recovery .of 
payments from the applicant. The Secretary 
would be authorized to subject guarantees 
under this part to the terms and comli tions 
that he might de.termine :to be necessary to 
cari:y out the purpeses of this pa'l't. In order 
to protect the financial interest of the United 
States, the Secretary would be authorized 
to modif_y any of the terms and conditions 
of the guamn tee. 

"Neither the ,applicant on whose behalf a 
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loan guarantee is made nor any other person 
who made a loan to the applicant could con
test any guarantee made by the Secretary, 
with one exception. Fraud or misrepresenta
tion could make the guarantee contestable. 
" PAYMENT OF INTEREST ON GUARANTEED LOANS 

"The new section 634 would create a con
tractual right to each holder of a loan guar
anteed under this part to receive from the 
United States any interest above 3 percent 
which becomes due and payable. Such 
amounts as might be necessary to carry out 
this section would be authorized. Contracts 
to meet the payments provided for in this 
section could not amount to an aggregate 
greater than the amount provided for in ap
propriation acts. 

"LIMITATION ON AMOUNT OF LOANS 
GUARANTEED 

"The new section 635 would establish a 
limit on the cumulative total of loan guar
antees under this part that could be out
standing at any one time. For fiscal year 
1969, the maximum allowable limit of out
standing loans guaranteed would be $200 
million; for fiscal year 1970, $400 million; 
and for fiscal year 1971, $600 million. These 
limits would apply unless appropriation acts 
specified a lower limit. 

"LOAN GUARANTEE FUND 

"Under the new section 637, a separate 
loan guarantee fund for loan guarantees for 
the modernization of hospital and medical 
fac111ties would be established within the 
Treasury. The fund would be available with
out fiscal year limitation. Such amounts as 
might be necessary to provide capital for the 
fund would be authorized to be appropriated. 

"The Secretary would be authorized to bor
row funds to discharge his responsibilities 
under guarantees issued under this part. In 
order to borrow funds, the Secretary would 
be authorized to issue notes and other forms 
of obligations bearing interest at a rate deter
mined by the Secretary of the Treasury. The 
Secretary of the Treasury would be author
ized to purchase these obligations issued by 
the Secretary. The amounts borrowed under 
this pa.rt wouUi be deposited in the fund. The 
Secretary would also redeem, from the fund, 
the notes and obligations issued under this 
section. 

"SECTION 403 

"This section of the bill would amend sec
tion 302(c) (2) (B) of the Federal National 
Mortgage Association Charter Act (added by 
the Participation Sales Act of 1966-Public 
Law 89-429), which authorizes FNMA to es
tablish trusts for HEW with respect to cer
tain loans by the Commissioner of Educa
tion, so as to authorize such trusts also with 
respect to loans under these new provisions 
of the PHS Act." 

Mr. JAVITS. American communities are 
meeting only 59%. of the country's modern 
hospital needs. In New York State, for ex
ample, outside New York City, more than 
$287 million in hospital modernization is 
required, 52 % of the area's capacity. And 
New York City, according to the most recent 
estimates, needs an estimated $1.25 billion 
in modernization funds. 

The Hospital Review and Planning Council 
of Southern New York has observed that 
while on the one hand modern developments 
have made possible new patterns of diag
nosis and treatment, these advances have 
placed such heavy demands on existing hos
pital facilities that virtually every hospital 
plant in New York City requires costly al
terations or complete replacement. Among 
the 130 general care hospitals in the city, 
72 % of the surgical suites are inadequate, 
90 % of the X-ray suites are inadequate, 
71 % of the emergency departments are in
adequate, 72% of the outpatient facilities 
are inadequate and only 17% would pass 
Public Health service fire standards. 

Twentieth century medical care ·cannot be 

given in 19th century hospitals. It is neces
sary that we proceed with a hospital mod
ernization program witho~t delay, not only 
in the interests of providing urgently needed 
health care but also in the interest of econ
omy. Hospital construction cos,ts are increas
ing an estimated 7% annually. Thus, post
poning for one year the $1 blllion needed 
for hospital modernization annually would 
add another $70 million to hospital con
struction costs, an increase which is passed 
on to local taxpayers and local users of has
pi tal services. 

Hospital modernization will also serve to 
hold down costs to patients. Hospital fees 
are the fastest increasing item in the cost of 
living-last year, the index rose 16.5 % and 
some authorities anticipate further increases 
ranging up to 30 % for the current year. 

Obsolete and outmoded hospitals can be 
wasteful of the most expensive element in 
hospital operation-key hospital personnel. 
Personnel costs now exceed 70% of hospital 
operation costs and are becoming an in
creasingly important consideration. 

Part C, providing for guaranteed loans, 
complements the other two parts of Title 
IV, which provide extension of the Hill
Burton program and provide direct moderni
zation loans. 

Since its inception twenty-one years ago, 
the Hill-Burton program has provided $2.9 
billion in support of modernization and con
struction of hospital and other health care 
facilities. It is indeed fitting that this bill, 
one of the last of the many major health 
bills he has shepherded through this body, 
should contain an extension of the program 
bearing Sen. Hill's name. This provision is yet 
another affirmation of the high regard in 
which our committee's chairman is held by 
his oolleagues and by the naUon. Although 
he will not be with us in this chamber next 
year, his monumental efforts on behalf of 
our Nation's health will be long carried on. 

Mr. President, in conclusion I urge the 
enactment ·of H.R. 15758, known as the 
Health Services Amendments, with the hope 
that it may soon be signed into law. 

Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Utah [Mr. 
Moss] is necessarily absent today. On his 
behalf, I ask unanimous consent to have 
printed in the RECORD a statement pre
pared by him on the bill. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follOWS; 

STATEMENT BY MR. MOSS 

I am most gratified that the Senate ha s 
before it--at long last--a bill which provides 
a comprehensive program for the rehabilita
tion of our more than 5 million alcoholics. 
This is recognition of the fact that the Fed
eral government does have a responsibility in 
dealing with a problem which is national in 
scope, which affects about one out of every 
five families in this country, and which the 
states and localities have not been able to 
deal with alone. I sincerely hope there will 
be no question about the worth of the alco
holism amendments contained in Title III, or 
the desirability of putting them into opera
tion as quickly as possible. 

As Senators may remember, I introduced 
the first b1ll in the Senate which provided for 
a locus of responsibility in the Federal gov
ernment. It was S. 2657 of the 89th Congress, 
and it called for the establishment of an 
alcohol control adininistration within the 
Department of Health, Education, and Wel
fare, and for grants in aid to the States for 
the establishment or expansion of State study 
and rehabilitation fac111ties. The bill had 18 
cosponsors from both sides of the aisle. 

Then at the beginni::lg of this session, I 
joined with the distinguished Senator from 
New York (Mr. Javits) . in working out the 
provisions of S. 1508, which again provided 

for a strong public health approach to the 
growing problem of alcoholism. However, I 
see no objection in going the route provided 
in the b111 before us today-that is, to 
amend the Community Mental Health Cen
ters Act to expand the existing program with 
grants for the construction and operation 
of fac111ties for both alcoholics and narcotic 
addicts. Our objective, after all, is to pro
vide good treatment and rehab11ita.tion fa
cilities to alcoholics, and to improve tech
niques and find effective ways of preventing 
the disease of alcoholism. I am not wedded 
to any particular administrative machinery. 
Since the House of Representatives and now 
the Senate Committee has agreed upon the 
method provided in Title III of H.R. 15758. 
I am glad to lend my support. 

It was evident to me long before I came 
to Congress that a comprehensive national 
program to help States and communities 
deal with the alcoholic and his problems was 
one of our most urgent needs. I sat as a 
city judge in Salt Lake City, and one of my 
jurisdictions was the criminal court, the 
court before which anyone charged with 
drunkenness is brought for sentencing. Dur
ing those years, alcoholism, from a legal 
standpoint, was t)."eated like any other anti
social behavior problem. Although many of 
us realized then that it was an illness, we 
had no machinery for treating it. All we 
could do was sentence anyone picked up on 
a charge of drunkenness to a jail sentence
or as an alternative, we could give him a 
floater sentence-which meant he had to 
get out of town within 24 hours. This merely 
passed most of them on to another court in 
another city where they would be brought 
up again on another drunk charge and put 
in another jail to dry out. 

It was a heart-breaking, baffling experi
ence, a losing game every day in the week. 
The same drunks came up before me day 
after day. I would give them a sentence 
long enough for them to "dry out" but they 
would be back in a few days. I had excruci
ating experiences, such as having to sentence 
some of my best friends-men I had grown 
up with. They needed treatment, not jail 
sentences, but there was no machinery to 
provide such treatment. 

When I came to the Senate I resolved that 
as soon as I could do so I would begin to 
work on legislation which would give the 
states and communities the help they needed 
to meet this tragic social problem, and it 
has been one of my major fields of endeavor. 

As the Senate knows, two famous court 
decisions gave us the impetus we needed. 
The decisions in Driver vs. Hinnant and 
Easter vs. the District Of Columbia estab
lished the principle that an alcoholic is a 
person suffering from a disease which should 
be treated medically. He is not a criminal 
but a sick ~nan who properly should be the 
responsibility of health officials, not law en
forcement officials. 

The President's Commission on Law En
forcement and the Administration of Justice 
took cognizance of these decisions in the 
report it issued wherein it endorsed the 
principle that alcoholics should be handled 
medically and socially. 

Some people may feel that these decisions 
were somewhat undermined by the recent 
Supreme Court decision in Powell vs. Texas. 
By a narrow 5- 4 decision in Powell vs. Texas, 
that a chronic alcoholic with a wife, family, 
and home in which "to stay off the streets 
while drunk" could be convicted under a 
State law against public drunkenness. How
ever, some constitutional experts have al
ready stated that this decision only confirms 
the rationale of the Easter and Driver de
cisions, which ruled that a 'homeless' alco
holic caimot be jailed for public drunkenness. 

Mr. Justice White, who broke a 4-4 dead
lock in Powell vs. Texas said in his opinion 
that in the case of a homeless alcoholic, a 
criminal conviction for public intoxication · 
would be unconstitutional. · 
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So I think it may 'be said in all fairness 

that the United States Supreme Court has 
now joined with Congress, the Justice De
partment, the American Medical Associa
tion, the American Bar Association, and the 
many public spirited men and women who 
have been working in the alcoholism field 
for many years in indicating that something 
more should be done of a substantiative 
nature at the Federal level to combat alco
holism. We have an opportunity to take that 
long step today in passing the bill before us. 

The PRESIDING OFFICER. The ques
tion is on the engrossment of the amend
ment in the nature of a substitute, as 
amended, and third reading of the bill. 

The amendment was ordered to be en
grossed and the bill to be read a third 
time. 

The bill (H.R. 15758) was read a third 
time, and passed. 

Mr. HILL. Mr. President, I move to 
reconsider the vote by which H.R. 15758 
was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The mo
tion to lay on the table was agreed to. 

BILL INDEFINITELY POSTPONED 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that Calendar 
No. 1427, s. 3201, to protect the public 
health by extending for 1 year the pro
visions on research and assistance for 
State and interstate planning for solid 
waste disposal, and for other purposes, 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A COMMENTARY ON HISTORY 
Mr. HICKENLOOPER. Mr. President, 

in the June 1968-vol. 3, No. 9-issue 
of the Washingtonian, a magazine pub
lished in Washington, D.C., appears a 
lengthy article about columnist Drew 
Pearson. I do not intend to read the en
tire article, but three or four paragraphs 
in it are very significant from the his
torical standpoint, and I ask unanimous 
consent that these paragraphs be printed 
at this point in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 
(From the Washingtonian Magazine, June 

1968] 
Few Congressmen can afford to ignore 

Pearson's jabs, for they can start talk back 
home, mobilize letter writers, snowball into 
major political problems. One prominent 
Senator who was driven to near distraction 
by Pearson's pinpricks in the 1950'S was 
Lyndon B. Johnson. In those days, Pearson 
felt Johnson was too cozy with the oil lobby 
and had been soft on McCarthy, and he liked 
to call him "Landslide Lyndon" and "Lyin'
Down Johnson." 

But in 1959 Pearson decided he wanted to 
plock Eisenhower's nomination of Lewi~ 

Strauss as Secretary of Commerce, and he 
knew that his only hope of doing so was to 
"make a deal with Lyndon." Jack Anderson 
was therefore dispatched to the Majority 
Leader's omce. 

"How would you like to get Drew off your 
back?" he asked Johnson. 

"Who do I have to kill?" Johnson replied. 
Lewis Strau!>s, Anderson replied, and ex

pl~lned what Pearson wanted. It was impos
sible, Johnson said. Okay, Anderson said, and 

started for the door. Wait, Johnson callea, 
maybe it was not impossible. Terms were 
negotiated, agreement was reached, Stram;s 
was defeated, and Pearson, for a time, was off 
Johnson's back. 

Mr. HICKENLOOPER. This commen
tary on history indicates what things 
will be done to sacrifice great American 
servants for political pur'poses. 

ESTABLISHMENT OF A COMMISSION 
ON ORGANIZATION, OPERATION, 
AND MANAGEMENT OF THE EXEC
UTIVE BRANCH OF THE GOVERN
MENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 1433, S. 3640. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 3640) 
to establish a commission to study the 
organization, .operation, and manage
ment of the executive branch of the Gov
ernment, and to recommend changes 
necessary or desirable in the interest of 
governmental efficiency and economy. 

Mr. RIBICOFF. Mr. President, S. 3640 
would establish a new Hoover-type Com
mission to streamline and modernize the 
Federal Government. 

This bill has the support of 61 Sena
tors, including 33 Democrats and 28 Re
publicans. Senator PEARSON of Kansas 
joined me in introducing S. 3640 as a 
"clean" bill following 7 days of hearings 
by the Subcommittee on Executive Re
organization on several bills designed to 
improve the organization and the man
agement of the Federal Government. 

The Commission would undertake a 
comprehensive and in-depth analysis of 
the machinery of Government in order to 
make recommendations in the following 
areas: 

First, the organization and operation 
of the executive branch as a whole, as 
well as its individual departments, agen
cies and bureaus. 

Second, the coordination and coopera
tion among the various Federal depart
ments, agencies, and bureaus. 

Third, the elimination or consolida
tion of Federal programs; and 

Fourth, the establishment of priorities 
among Federal programs. 

The Commission would be composed of 
eight members. Four would be appointed 
by the President of the United States. Of 
these, two would be from the executive 
branch and two from private life. Four 
would be appointed by the Congress. The 
President of the Senate would appoint 
two Senators. The Speaker of the House 
would appoint two Representatives. The 
two major political parties would be 
equally represented on the Commission. 

The need for an independent Com
mission to conduct a total review and 
examination of the entire executive 
branch is one of the most obvious facts 
of our national life. 

In the 13 . years since the second 
Hoover Commission made its final re
port, the United States has undergone 
some of the most rapid and profound 
changes in our history. Yet throughout 
this time, we have operated and man-

aged the executive branch as if time had 
stood still. 

Some reforms have been achieved. We 
have three new agencies of Govern
ment-the Department of Housing and 
Urban Development, the Office of Eco
nomic Opportunity, and the Department 
of Transportation. Other agencies have 
experienced reorganization on a lesser 
scale as the Subcommittee on Executive 
Reorganization has acted on 18 reorga
nization plans during the past 4 years. 
And we have had numerous studies, 
commissions, and task forces on individ
ual agencies and special problems. The 
last 3 years alone have seen more· than 
100 Presidential commissions, boards, 
and advisory groups. 

But looking at the parts-no matter 
how large-is no substitute for looking 
at the whole. 

And that is what we have failed to 
do in the past-and why we must ap
proveS. 3640 today. 

We must begin immediately to pay 
serious attention to the growth, devel
opment and operation of the Federal 
Government. 

The facts demand no less. 
For example: 
The Federal budget has doubled in 

the past 13 years, and domestic expendi
tures have increased by 170 percent. 

The new Federal budget of $186 bil
lion means that the United States will 
spend $5,515 every second and $20 mil
lion every hour. 

In California alone, there are 50 per
cent more Federal employees than in 
all of Washington, D.C. 

In Connecticut, there are 256 Federal 
agencies listed in the Hartford telephone 
book-and 92 State agencies. 

At last count, there were 150 separate 
Federal departments, agencies, bureaus, 
and boards in Washington-:-plus over 
400 regional and area field offices-ad
ministering Federal programs to States, 
cities, and individuals through 459 sep
arate chan~els. 

Eight Cabinet departments and 12 
agencies are involved in health. 

Eighteen separate agencies are con
ducting programs to improve the natural 
environment. 

Eight departments and four agencies 
are operating major crec;Ut programs and 
thereby affecting monetary policy. 

Ten Cabinet departments and more 
than 15 other agencies are involved in 
education. 

Ten agencies in three departments are 
managing manpower programs. 

All this suggests we may be trying to 
force the future into the framework of 
the past. And that is bound to be waste
ful and inefficient-both in terms of the 
money that we spend and the results 
that we achieve. 

Clearly, a major examination of the 
executive branch of Government-its or
ganization, its operation, and its man
agement-is in order. 

With the single exception of the Bu
reau of the Budget, all the 17 witnesses 
who testified at our hearings enthusi
astically supported the establishment of 
this Commission. 

While the witnesses were concerned 
about the importance of streamlining 
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government to correc~ past mistakes bureaucracy. But by focusing on ·a ltmited 
and shortcomings, they felt this would number .of matters of ~ardtnal lmpor
be (!)nly half of the job that needed tO be tance, it can point the way to a more 
done. ·modern executive branch sensltive to the 

The other half of the job is the fature. people and the times. 
In the past d.eCifl,de, America has found Finally, Mr. President, let me s].)eak 

herself on .the frontier of some of the to what ma-y be the .most basic issue that 
most profound revolutions and trans- this Commission c.an .help ll'esolv.e: the 
formations in the history of the world: trust and confidence that must exist be
space technology, automation, urbani- tween the government and the governed. 
zation, and, most important of all, hu- James Madison warned us early in 
man aspiration:s. our history that government must be 

Although we have only expl.or.ed and able to control itself. It is just as true 
experienced the beginnings of these pro- that when government cannot control it
found changes, it is already clear that self, it may lose wnat it can never afford 
they will touch every city, town and to lose: the consent of the governed. 
farm in America, as well as each man, There is no reason-and no need-for 
woman and child. this to occur in the United States. Our 

Clearly, then, we have a deep respons- people must have confidence in their 
ibility to organize for the future if Amer- National Government and its ability to 
ica is to fulfill her promise. And the first manage its own-as well as some of their 
step in such an effort is to reassess our own-affairs. 
highest institutions of government with . It is the responsibility of government 
a view toward organizing them into a to build and to maintain this confidence. 
modem and effective system for achiev- It is the fundamental premise of this 
ing our national goals and purposes. - Commission thwt government must al-

Unfortunately, Americans are rarely ways be accountabl~and responsible-::.. 
interested in questions of organization to those whom it serves: the people of 
until they decide it is too expensive not the United States. 
to be interested. Mr. PEARSON. Mr. President, will the 

But while all of ·us share this fiscal Senator yield? 
concern, we must also bear in mind that Mr. RIBICOFF. I yield. 
in the last analysis the Federal Govern- Mr. PEARSON. Mr. President, first I 
ment will be judged in terms of its sue- wish to commend the distinguished Sen
cess in dealing with the crucial problems ator from Connecticut for his leadership 
of our age. in this particular matter, and for putting 

Thus, the machinery of government- the final touches on this piece of legisla
how it works and how well it works- tion which I first introduced in the 89th 
will be the primary concern of the Congress, then in the 90th Congress, and 
Commission. it was only when the Senator from Con-

It is not the job of this Commission to necticut [Mr. RrsrcoFF1 became inter
define national goals. As Luthur Gulick, ested in this matter that it began to 
a member of President Roosevelt's 1937 move in spite of a presidential recom
Committee on Administrative Manage- inendation in this field. 
ment has written: I think the need is greater than ever 

I think this kind of goal-making must be before, not only because of the great 
handled chiefly through the President and proliferation of programs, but also be
the Congress. The Commission should there- cause as a result of H.R. 15414 we are 
fore start with the decisions which have under great pressure to reduce Federal 
been made by the President and the Con- expenditures and provide better and 
gress and should then consider how adequate more efficient services to the people of 
is tbe organism and the functioning of our this country. 
governmental system to perform this im
portant and changing workload. And the 
major test would be not the bits and pieces, 
but the broad system, the comprehensive 
managerial system, under which we are 
operating. 

Within this framework, it is contem
plated that the Commission will foster 
both long-range planning, as is cus
tomary in American business, and the 
much needed and much neglected evalu
ation of current programs. 

In response to the growing awareness 
that the more than 400 Federal Govern
ment programs. require a thorough exam
ination, the committee has specificallY 

. charged the Commission with the duty 
of recommending "criteria, systems, and 
procedures" .for establishing priorities 
among these programs. The Commission 
will not actually -perform the evaluation 
or establish priorities~ but will recom
mend ways and means of doing so to the 
Executive and the Congress. 

The success of the Commission wUl 
be measured in terms of the improved 
performance of the executive branch 
from top to bottom. The Commission will 
not be able to provide an answer to every 
problem of so large an organization and 

-

EXECUTIVE REFORM: 'THE NEED FOR A NEW 
HOOVER COMMISSION 

Mr. President, today the cost of op
erating the Federal Government is enor
mous. Based on the fiscal 1968 budget the 
Federal bureaucracy is spending $334,094 
per minute, which equals over $20 mil
lion per hour, or more than $3.3 billion 
per week. The Archivist of the United 
States has been quoted as saying that 
paper work alone costs roughly 7 per
cent of the Federal administrative budg
et, or a total of $9.5 billion last year. The 
average cost of a letter in the executive 
branch has reached $2.44, while one page 
of a directive costs $300. Former General 
Services Administrator Lawson Knott 
testified that over the past 8 years "we 
have had to accommodate 6,000 addition
al employees in the Washington area ev
ery year. That is the equivalent of about 
a 900,000 or 1 million square foot building 
every year." It is important to remember 
that Mr. Knott was speaking only about 
the Washington area, 

Some of these rising costs may be at
tributable to growth alone, others are the 
result of shoddy organization and poor 
management. The increal:!e in the num-

ber, scope, and varlety 'Of Federal oper
ations in recent years has certainly been 
nothing short @f .tm.enGmenal. In the past 
13 years more than '5ot'>,OO.O civilians· have 
been added to the Federal payroll, the 
Federal budget has doubled, and domes
tic spending alone has soared 170 per
cent. 

Until recently, Mr. President, there 
was no way of even estimating the num
ber of new agencies, departments, and 
bureaus that have been spa~ed since 
the last thoroughgoing review of execu
tive operations was finished by the sec
ond Hoover Commission in 1955. A few 
months ago I asked the Legislative Ref
erence Service to undertake such a sur
vey and while the results are not com
plete due to the many serious obstacles 
the researchers faced, the tentative re
sults are nonetheless startling. For ex
ample, when the Office of Economic Op
portunity was created it had a staff of 
428 on January 1, 1965. In 2 years this 
personnel figure had more than quin
tupled to 2,393. In the same period the 
agency budget rose from approximately 
$200 million to $1.8 billion-a ninefold 
increase. 

In addition, the Administration on 
Aging nearly doubled the size of its work 
force from 47 to 86 during the 'first 2 
years of its existence from 1965 to 1967, 
while its budget increased eight times 
from $2.1 million to $16.7 million. 

These and other similar examples show 
that since 1955, a total of at least $19.1 
billion and 142,000 employees have been 
invested in new programs alone. The sub
sequent rate of increase of these new 
projects is even more surprising. Since 
these new programs were begun in many 
instances just 1 or 2 years ago, roughly 
52,190 employees and $12.5 billion have 
fueled their expansion . .And this rate of 
growth is still increasing. 

Increases in payroll salaries or jumps 
in the number of -personnel or new pro
grams are not necessarily undesirable or 
even unavoidable developments. But the 
rate of government growth we have been 
experiencing has been so rapid as to out
strip the ability of the executive branch 
to organize the bureaucracy efficiently to 
achieve our national goals. 

Mr. President, the administration of 
Federal grant-in-aid programs is a prime 
example of what can happen when proj.
ect growth is poorly controlled. In April, 
1964, there were approximately 239 such 
programs. Today there are over 400. 
These programs now cost over $17 bil
lion a year. By 1973 it has been estilnated 
that this figure may increase to over $60 
billion. 

Experienced figures such as former 
HEW Secretary John Gardner have com
mented on the increasingly serious prob
lem of program proliferation. Testifying 
before the Senate Subcommittee on In
tergovernmental Relations in the fall of 
1966 he said: 

In almost every domestic program we are 
encountering crises of organization. Coordi
nation among Federal agencies leaves much 
to be desired. Communications between the 
various levels of government--Federal, State, 
local~is casual and ineffective. 

There is little doubt that duplication, 
waste and overlapping have reached 
enormous proportions. For example, at 

. 
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present there are approximately 33 Fed
eral agencies engaged in 296 consumer 
protection activities. And, as the Secre
tary of Labor testified before Congress: 

There are 15 to 30 separate manpower pro
grams administered by public and private 
agencies, all supported by Federal funds, in 
each major U.S. metropolitan area." 

A special study by the Library of Con
gress in the fall of 1966 showed that over 
1,000 projects in the field of research and 
development on environmental pollution 
were being conducted in 192 installations 
involving at least nine agencies and de
partments. 

Mr. President, many other illustrations 
could be given. For example, three sep
arate programs are attending to the 
treatment of deaf children, while 30 are 
-involved in teacher-training efforts. Fif
teen different Federal departments and 
agencies administer 79 different train
.ing and education programs. And nine 
separate programs deal with job recruit
ment, while at least five subsidize on-the
job training projects. 

The list of overlapping programs goes 
on and on and on. These illustrations are 
merely scattered straws in the wind, 
however. They represent just the tip of 
the iceberg. The great bulk of waste and 
duplication goes unreported. 

If the windows of the Federal bureauc
racy are to be thrown open to fresh 
thinking and new management tech
niques, a complete review of administra
tive practices and organizational struc
ture is urgently required. 

Mr. President, while the Bureau of the 
Budget, the General Accounting Office, 
and the Congress are continually at
tempting to upgrade the quality of Fed
eral operations, the fact remains that 
each is subject to certain limitations and 
biases which make its work only partially 
effective. 

It is my feeling that an outside review, 
similar to the two previous Hoover Com
missions, is a much better way to meet 
today's critical need for efficient, respon
sive government. Such a study would 
have the advantage of objectivity and 
nonpartisanship. By virtue of the pres
tige of its membership, the Commission's 
activities and findings would attract spe
cial attention from the press, the public, 
the President, and the Congress. The in
volvement of Members of Congress in its 
deliberations would help to insure a fuller 
appreciation of the need for Executive 
reform when the Commission's recom
mendations were translated into legisla
tive proposals. 

Moreover, the Commission would have 
at its disposal a large and capable staff 
as well as the services of special con
sultants when necessary. 

The value of such a review is sure to 
be considerable, not only because of the 
budgetary savings which would be 
achieved, but also· because of the many 
revisions in organizational structure 
which would significantly improve our 
ability to meet today's serious challenges. 

For example, the first Hoover Com
mission made approximately 273 recom
mendations. Seventy-two percent of 
these were subsequently adopted. The 
second Commission proposed roughly 314 
changes, of which 77 percent were ac
cepted in whole or part. 

The costs of these two studies were 
quite low. The first Hoover Commission 
was financed by an appropriation of $1,-
983,600. The second received appropria
tions totaling $2,848,534, of which $83,527 
was later returned to the Treasury. 

When one stops to consider the mone
tary gains made by these studies, the per
formance of the Commissions appears 
even more remarkable. For example, it 
has been estimated that the recommen
dations of the first Hoover Commission 
alone resulted in savings of more than 
$7 billion. And who can accurately esti
mate the value of higher quality Govern
ment programs of a bureaucracy more 
responsive to the citizens it serves, and 
of faster social progress? 

Mr. President, in January 1967 I in
troduced legislation (S. 47) which would 
establish a blue-ribbon commission on 
the executive branch to undertake a 2-
year study of the organization and op
erations of the Federal bureaucracy 
similar to the investigations of the first 
two Hoover Commissions. This legislation 
was subsequently cosponsored by 41 
other Senators and formed the basis, 
along with several other similar meas
ures, for hearings by the Senate Subcom
mittee on Executive Reorganization. 

When the hearings were concluded, the 
subcommittee chairman, Senator ABRA
HAM RIBICOFF, and I introduced a revised 
bill (S. 3640), which is now sponsored 
by a total of 61 Senators, including most 
Republicans, and which is now the pend
ing business. This bill would create a 
commission similar to the one proposed 
initially inS. 47 composed of eight mem
bers, two chosen by the President of the 
Senate, two chosen by the Speaker of the 
House, and four chosen by the President. 
Thus, the group which would undertake 
this vital 2-year review would represent 
a balance between legislative, executive, 
and private views and would be com
pletely bipartisan as well. 

The need for such a study has never 
been more clear. The world has turned 
over many times in the past 13 years, and 
almost each turn has brought new prob
lems for the American people and their 
Government. To deal with these urgent 
challenges, we must assess the need for 
such matters as improved budgeting sys
tems, new management techniques, and 
better program coordination. The proper 
role of the Federal bureaucracy in fur
thering its assigned objectives and co
operating with other units of govern
ment must also be subject to searching 
scrutiny. 

We have looked at bits and pieces for 
too long. We now need to examine the 
executive branch as an entity in order to 
improve the interrelationship of its many 
parts and to render better service to the 
American people. As the Senate Commit
tee on Expenditures in the Executive De
partments said 21 years ago as it helped 
launch the first Hoover Commission: 

The time is ripe for a general overhauling, 
for going through the government with a 
fine-tooth comb and for casting some light 
into all the many dark places. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques
tion is on the engrossment and the 
third reading of the bill. · 

The bill <S. 3640) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Executive Reorga
nization and Management Act of 1968". 
FINDINGS OF FACT AND DECLARATION OF POLICY 

SEc. 2. (a) The Congress declares that it is 
the responsibility of the President, in con
formance with policy set forth by Congress, 
to administer the executive branch effec
tively and economically, and that it is the 
joint responsibility of the President and the 
Congress to provide an executive organiza
tion structure which will permit the efficient 
and economical discharge of the duties im
posed upon the President by the Constitu
tion. 

(b) The Congress finds that there are more 
than one hundred and fifty departments, 
agencies, boards, commissions, bureaus,- and 
other organizations in the executive branch 
engaged in performing the functions of 
government; that such a proliferation of 
governmental units tends to produce a lack 
of coordination between them and overlap
ping, conflict, and duplication of effiort 
among them; that the Congress and the 
President do not have adequate informa
tion and techniques to determine the best 
means of improving the conduct of the pub
lic business in so many governmental estab
lishments. 

(c) The Congress further finds and de
clares ~hat in order to promote the efficient 
management and improved coordination es
sential to the economical administration of 
governmental services and to assure that 
program expenditures and performance are 
consistent with the policies established by 
the Congress, a commission to review the 
organization, operation, and management of 
the executive branch should be established. 

COMMISSION ESTABLISHED 

SEc. 3. (a) For the purpose of carrying out 
the policy set forth in section 2 of this Act, 
there is hereby established a commission to 
be known as the Commission on the Reor
ganization and Management of the Execu
tive Branch (referred to hereinafter as the 
"Commission"). The Commission ·shall be 
composed of eight members; four appointetl 
by the President of the United States two 
from the executive branch of the Go~ern
ment and two from private life; two ap
pointed by the President of the Senate from 
the membership of the Senate; two ap
pointed by the Speaker of the House of Rep
resentatives ,from the membership of the 
House. The Commission shall elect a Chair
man and a Vice Chairman from among its 
members. 

(b) Five members of the Commission shall 
constitute a quorum. A vacancy in the 
membership of the Commission shall not 
affect its powers, but shall be filled in the 
same manner in which the original ap
pointment was made. 

(c) Members of the Commission appointed 
from private life shall represent equally the 
majority and minority parties; with respect 
to members of the Commission appointed 
from the House of Representatives and the 
Senate, there shall be a Representative and 
a Senator from the majority party and one 
each from the minority party. 

(d) Members of the Commission ap
pointed from private life shall receive com
pensation at the rate of $100 per diem when 
engaged in the actual performance of duties 
of the Commission. Members of the Com
mission who are Members of Congress or 
officers Of the executive branch of the Gov
ernment shall serve without compensation 
in addition to that received for their services 
as Members of Congress or officers of the 
executive branch. All members of the Com
mission shall be reimbursed for travel, sub-
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slstence, and other necessary expenses 
actually incurred by them 1n the perform
ance of the duties of the Commission. 

(e) For the purposes of chapter 11, title 
18, United States Code, a member of the 
Com.m.ission appointed from private life shall 
be deemed to be a special Government 
employee. 

(i) Members of the Commission appointed 
pursuant to this section may continue to 
serve during the existence of the Commis
sion. Any member of the Commission ap
pointed pursuant to section 3(a) of this Act 
who, at the time of his appointment is serv
ing as a Member of Congress, may continue 
to serve as a member of the Commission 
without regard to whether he continues to 
hold oftice aa a Member of Congress. 

DUTIES OF THE COMMISSION 

SEC. 4. (a) It shall be the function of the 
Commission to-

( 1) Analyze and assess the current orga
nization, coordination, and management of 
the executive branch and recommend ap
propriate actions. modifications, innovations, 
.and reorganizations to achieve the purposes 
of this Act; 

(2) Consider, evaluate, and make recom
mendations regarding criteria, systems, and 
procedures for improved cooTdination and 
cooperation among Federal agencies to in
sure the maximum degree of consistency in 
governmental actions; 

(3) Appraise the current status of admin
istrative management in the executive branch 
and its individual departments, agencies, 
bureaus, boards, commi-ssions, independent 
establishments, and other orga:p.izations 
with a view to proposing reforms and new 
procedures, techniques, and facilities which 
will improve the conduct of Government 
service; and 

(4) Consider. evaluate, and make recom
menda'bions regarding criteria, systems, and 
procedures for the: (a) establishment of 
priorities among Federal programs; (b) con
solidation and redirection of those programs; 
and (c) reduction or elimination of those 
which are of marginal utility or which are 
unnecessary. 

(b) The Commission shall submit an in
terim report to the Congress one year after 
the date of its appointment and at such 
other times as the Commission may feel 

. necessary or desirable and shall complete its 
study and investigation no later than two 
years after the date of its appointment. 
Within sixty days after the completion of 
such study and investigation the Commis
sion shall transmit to the Congress a report 
of its findings and recommendations. Upon 
the transmission of such report, the Com
mission shall cease to exist. 

POWERS OF '!:HE COMMISSION 

SEc. 5. (a) The Commission shall have 
power to appoint and fix the compensation 
of the Executive Director and other person
nel as it deems advisable, without regard to 
the provisions of title 5, United States Code, 
governing appointments ln the competitive 
service, and the provisions of chapter 51 and 
subchapter III of chapter 53 of such title 
relating to classification and General Sched
ule pay rates. 

(b) The Commission may procure tempo
rary and intermittent services of experts and 
consultants to the same extent as is author
ized for the departments by section 3109 of 
title 5, United States Code, but at rates not 
to exceed $75 per diem for individuals. 

(c) To carry out the provisions of this Act, 
the Commission, or any duly authorized sub
committee or member thereof, may hold such 
hearings; act at such times and places; ad
minister -such oaths; and require, by subpena 
or otherwise, the attendance and testimony 
of such witnesses and the production of such 
books, records, correspondence, memoran
dums, papers, and documents, as the Com
mission or such subconunlttee or member 

may deem advisable. Subpenas may be issued 
under the signature of the Chairman o! the 
Commission, the chairman of any such sub
committee, or any duly designated member, 
and may be served by any person designated 
by such Chairman, or member. The provisions 
of sections 102 to 104, inclusive, of the Re
vised Statute (U.S.C., title 2, sees. 192-194), 
.shall apply in the case of any failure of any 
witness to comply with any subpena or to 
testify when summoned under authority of 
this section. 

(d) To enter into contracts or other agree
ments with Federal agencies, private firms, 
institutions, and individuals for the conduct 
of research or surveys. 

(e) The Commission is authorized to se
cure directly from any executive department, 
bureau, agency, board, commission, omce, 
independent establishment, or instrumental
ity, information, suggestion, estimates, and 
statistics for the purpose of this Act; and 
each such department, bureau, agency, board, 
commission, omce, independent establish
ment, or instrumentality is authorized and 
directed to furnish on a nonreimbursable 
basis such information, suggestions, esti
mates, and statistics directly to the Commis
sion, upon request made by the Chairman or 
Vice Chairman. 

APPROPRIATIONS 

SEC. 6. There are hereby authorized to be 
appropriated to the Commission such sums 
as may be required to carry out the provi
sions of this Act. 

Mr. RIBICOFF. Mr. President. I move 
to reconsider the vote by which S. 3640 
was passed. 

Mr. PEARSON. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the legislative 
calendar be called in sequence beginning 
with Calendar No. 1441. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CERTAIN CASES IN WHICH THE 
ATTORNEY GENERAL HAS SUS
PENDED DEPORTATION 
The concurrent resolution tS. Con. · 

Res. 78) forgoing the suspension of de
portation of certain aliens was consid- · 
ered and agreed to, as follows: 

Resolved by the Senate (t-he Rouse of 
Representatives concurring), That the Con
gress favors the suspension of deportation · 
in the case of each alien thereinafter named, 
in which case the Attorney General has sus
pended deportation pursuant to the pro
visions of section 244(a) (2) of the Immigra
tion and Nationality Act, as amended (66 
Stat. 204; 8 U.S.C. 1251): 

A-1472909, Baglleri, George. 
A-6816735, Funk, Thomas Fredrik. 
A-6563286, Nebelsky, Manfred Robert. 
A-8106820, Eha, Elmar. 
A-10681050, Salinas-Villata, Jorge Alberto. 
A-1473222, Asencio-Placencia, Pedro, 
A-7216780, Kowal, John. 
A-4679692, Quong, Wong. 
A-17140325~ Chin, Kay Ming. 
A-2691116, Hagglund, Nils Ture. 
A-5633712, Valencia-Sanchez, Enrique. 
A-3253579, Riccioll, Paoli. 
A-6474478, Viveros, Nazario Gentz. 
A-9702536, Ying, Ah Sing. 
A-10491431, Wong, Yen Kwong. 
A-9765182, Yim, Chee. 
A-10476667, Lok, Wai Ching. 
A-12644334. Gee, Yook Shlu. 

A-5227719, Lee, High Suey. 
A-13069928, Fong, Shue Kee. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 1461), explaining the purposes of 
the resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE CONCURRENT RESOLUTION 

The purpose or! the concurrent resolution 
is to record congressional approval o! sus
pension of deporta. ti(}n in certain eases in 
which the Attorney General has suspended 
deportation pursuant to section 244(a) (2) of 
the Immigration and Nationality Act, as 
amended. Under the prescribed procedure 
amrmative approval by both the Senate and 
the House of Representatives is required be
fore the status of the aliens may be adjusted 
to that of aliens lawfully admitted for per
manent residence. 

STATEMENT OF FACTS 

The concurrent resolution relates to cer
tafn cases in which the Attorney Gener.al 
has suspended deportation under the pro
visions of section 244 (a) (2) of the immigra
tion and :--{ationallty Act, as amended. These 
cases are submitted to the Congress under 
the provisions of that section subsequent to 
its amendment by section 4 of Public Law 
87-885. The aliens are deportable as former 
subversives, -criminals, irnmor:al persons, 
violators of the narcotic laws, or violators 
of the alien registration laws. The cllscre
tionary relief may be granted to an alien 
within these categories upon a showing 
( 1) of 10 years' continuous physical pres
-ence in the Un!ted States following the 
commission of an act or the assumption <>f 
a status constituting a ground for deporta
tion; (2) that he has not been served with • 
a final order of deportation up to the time 
of his a.pplicatl.on for suspension of deporta
tion; (3) that he has been a person of good 
moraJ. character during the required period 
of physical presence; and (4) that his d-e
portation would result in exceptional and ex
tremely unusual hardship to hilllBelf or to 
his spouse, parent, or child, who is a citizen 
or an a.lien lawfully admitted f.or permanent 
residence . 

Included 1n the concurrent resolution are · 
20 cases which were referred to the Congress 
between February 1, 1967, and December 1, 
1967. Eight cases referred during that period 
were not approved. In each case included !n 
the concurrent resolution, a careful check 
has been made to determine whether or lil.Ot 

the alien (a) has met the .requirements of 
the law; (b) is of good moral character; and 
(c) warrants the granting of suspension of 
deportation. 

The committee, after consideration of all 
the facU> in each case referred to in the oon
current resolution, is of the opinion that the 
concurrent -resolution (S. Con. Res. 78) 
should be agreed to. 

NEW HAMPSHIRE-VERMONT INTER
STATE SCHOOL COMPACT 

The Senate proceeded to consider tbe 
bill <S. 3269) to consent to the New 
Hampshire-Vermont Interstate School 
Compact. 

Mr. KUCHEL. Mr. President, in behalf 
of the Senator from Vermont [Mr. 
PROUTY], I ask unanimous consent to 
hav-e -printed in the RECORD a statement 
he had prepared for delivery on this 
subject. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
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STATEMENT BY SENATOR PROUTY 
Today is an important milestone in the 

history of the States of Vermont and New 
Hampshire. It is ·also an important day for 
education in these two States, as well as in 
all of the United States. 

The pending b1ll, S. 3269, gives Congres
sional Consent to an interstate compact be· 
tween the States of Vermont and New Hamp
shire for the formation of interstate school 
districts. Thus, through cooperative effort of 
the citizens of both States on both sides of 
the Connecticut River, the schoolchildren 
will now be able to have the advantages of 
superior educational opportunity. The com
bined resources of two communities sep
arated only by the Connecticut River can, 
in many cases, produce a very fine school 
system which would not otherwise be 
possible. 

The Judlc:lary Committee has reported 
this blll without dissent. There is certainly 
no objection to the legislation which I have 
been able to discover, and it does not entail 
expenditure of a single dime by the Federal 
Government. 

This b1ll, s. 329, was introduced · on 
April 2nd of this year by me and my col
leagues from both Vermont and New Hamp
shire, Senator Aiken from Vermont and 
Senators Cotton and Mcintyre of New 
Hampshi!'e. E(ach of us has worked with the 
Judiciary Committee in a sincere effort to 
have this blll passed and signed into law dur
ing the present session of the Congress. We 
are hopeful, with prompt passage by the 
Senate, that the House might also be able to 
act quickly in order that the President 
might sign the blllinto law. 

The Committee Report accompanying this 
blll contains within it ample justification 
for the pending legislation. Naturally, the 
b111 has the endorsement of the State gov
ernments of both New Hampshire and Ver
mont, since it embodies the law enacted by 
the legislature of each of the States. My 
files and I think the files of my colleagues 
contain ample testimony to the need of our 
two States for this legislation. And, I am not 
aware of a single negative vote on the sub
ject. 

Although preliminary work was done prior 
to that time, the significant history of this 
legislation begins with the adoption in the 
spring of 1963 of legislation very similar in 
nature to the pending b111. 

That year, the same four sponsors were 
successful in having enacted into law a b111 
giving consent to the establishment of an in
terstate school district in our two States. In 
that year, the Dresden Interstate School 
District was formed for the two towns of 
Norwich, Vermont and Hanover, New Hamp
shire. 

That experiment, Mr. President, has 
worked admirably, and it has been watched 
very closely by nearby communities in both 
Vermont and New Hampshire. 

The pending bill extends the interstate 
School District idea to include other com
munities on both sides of the Connecticut 
River. Towns such as Bradford, Newbury, 
Fairlee, Corinth and Canaan, Vermont and 
Orford, Piermont and Lyme, New Hampshire, 
have expressed interest in the legislation. I 
am certain that others are equally interested 
in the interstate school district concept. 

With the passage of the pending bill, Mr. 
President, these communities can investi
gate the possibilities of a cooperative effort 
with others in the neighboring State in order 
to provide their children with the best pos
sible school system. 

We know, from the Dresden School Dis
trict example, that the idea works and that 
it works very well. Others want the oppor
tunity and this bill will surely give it to 
them. 

Of course, there is nothing mandatory 
about the interstate school district idea. It 
simply permits neighboring towns across 
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State lines to act if they decide for them
selves that the Idea best fits their individual 
needs. 

It is my hope that the senate will pass 
S. 3269 forthwith. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 1460), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
The purpose of the bill is to authorize a 

compact to encourage the formation of inter
state school districts between New Hamp
shire and Vermont, each composed of a nat
ural social and economic region with ade
quate financial resources and a number of 
pupils sufficient to permit the efficient use of 
school facll1ties within the interstate district 
and to provide improved instruction. The 
formation of any such interstate school dis
trict and the adoption of its articles of agree
ment ·would be subject to the approval of 
the State boards of education of both States. 

STATEMENT 
The Department of Health, Education, and 

Welfare has no objection to the enactment 
of this legislation. 

The Legislatures of Vermont and New 
Hampshire have enacted an interstate school 
compact to enable adjoining communities in 
both States to form a cooperative school sys
tem on an educationally and economically 
sound basis. The interstate school compact is 
patterned after the similar legislation en
acted by both States authorizing the estab
lishment of the Dresden Interstate School 
District composed of the towns of Hanover, 
N.H., and Norwich, Vt. The Congress gave its 
consent to the establishment of this inter
state school district in 1963 and the supreme · 
court in each State found the legislation en
tirely proper. 

The prototype interstate school district 
between Norwich and Hanover has proved 
so successful that other towns want to have 
the opportunity to use this method of pro
viding quality educational programs for 
their children. The town of Lyme, N.H. has 
indicated an interest in being included in 
the present Dresden Interstate School Dis
trict. Following passage of the in~rstate 
compact in New Hampshire in 195'1, other 
towns, including Fairlee, Canaan, and Brad
ford in Vermont and Orford and Lyme in 
New Hampshire have begun exploratory dis
cussions to establish an interstate school 
district. Passage of the act in Vermont has 
accelerated these studies. · The towns of 
Barnet, Vt., and Monroe, N.H. are prepared 
to establish an interstate district as soon 
as the legislation is finally approved. There 
are strong economic and social ties between 
many other toWnS also. However, the politi
cal barrier of the Connecticut River has in 
the past prevented these communities from 
planning for their educational needs along 
these natural avenues. Generally, the towns 
are without sufficient financial resources to 
provide a comprehensive educational pro
gram by themselves. The natural economic 
and community ties which span the Con
necticut River have prevented school district 
consolidation with towns east and west of 
the river. Accordingly, this legislation would 
be of immense assistance to these towns ln 
evolving a community educational system. 

The legislation refiects the traditions of 
both New Hampshire and Vermont by re
quiring a local referendum on the formation 
of consolidated school districts. The Inter
state school compact is primarily designed 
to insure fair apportioning o:f school board 
representation, financial support, and shar
ing in State assistance to the school districts 
involved. The legislation provides that com-

munities wishing to join 1n an interstate 
school district must first reach an agree
ment on all the vital matters relating to 
the government of such a district. There is 
fiexib111ty in allowing these communities to 
.reach their own solutions to problems that 
might arise, although such solutions would 
have to be approved by the Commissioner 
of Education in each State. 

The primary effect of the legislation is to 
permit the towns involved to solve their 
educational problems along congenial com
munity lines without hinderance by the 
State boundary line. 

Copies of the legislative enactments ap:
proving this legislation by the States of 
New Hampshire and Vermont are contained 
in the files of the committee. 

After a review of all of the foregoing, the 
committee believes that the bill is meritori
ous and recommends it be considered favor
ably. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress consents to the New Hampshire
Vermont Interstate School Compact which 
is substantially as follows: 

"NEW HAMPSHIRE-VERMONT INTER
STATE SCHOOL COMPACT 

"ARTICLE I 
"GENERAL PROVISIONS 

"A. STATEMENT OF PoLICY.-It is the pur
pose of this compact to increase the educa
tional opportunities within the states of New 
Hampshire and Vermont by encouraging the 
formation of interstate school districts which 
will be a natural social and economic region 
with adequate financial resources and a num
ber of pupils sufficient to permit the efficient t 
use of school facllities within the interstate 
district and to provide improved instruction. · 
The state boards of education of New Hamp
shire and Vermont may formulate and adopt 
additional standards consistent with this 
purpose and with these standards; and the 
formation of any interstate school district 
and the adoption of its articles of agreement 
shall be subject to the approval of both state 
boards as hereinafter set forth. 

"B. REQUIREMENT OF CONGRESSIONAL AP
PROVAL.-This compact shall not become ef
fective until approved by the United States 
Congress. 

"C. DEFINITioNs.-The terms used in this 
compact shall be construed as follows, unless 
a different meaning is clearly apparent from 
the language or context: 

"a. 'Interstate school district' and 'inter
state district' shall mean a school district 
composed of one or more school districts lo
cated in the state of New Hampshire associ
ated under this compact with one or more 
school districts located in the state of Ver
mont, and may include either the elemen
tary schools, the secondary schools, or both. 

"b. 'Member school district' and 'member 
district' shall mean a school district located 
either in New Hampshire or Vermont which 
1s included within the boundaries of a pro
posed or established interstate school dis
trict. In the case of districts located in Ver
mont, it shall include city school districts, 
town school districts, union school districts 
and incorporated school districts. Where 
appropriate, the term. ·~em.ber district 
clerk' shall refer to the clerk of the city in 
which a Vermont school district 1s located, 
the clerk of the town in which a Vermont 
town school district is located, or the clerk 
of an incorporated school district. 

"c. 'Elementary school' shall mean a school 
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which includes all grades from kindergarten 
or grade one through not less than grade 
six nor more than grade eight. 

"d. 'Secondary school' shall mean a school 
which includes all grades beginning no lower 
than grade seven and no higher than grade 
twelve. 

"e. 'Interstate board' shall refer to the 
board serving an interstate school district. 

"f. 'New Hampshire board' shall refer to 
the New Hampshire state board of education. 

"g. 'Vermont board' shall refer to the Ver
mont state board of education. 

"h. 'Commissioner' shall refer to Commis
sioner of education. 

"i. Where joint action by both state boards 
is required, each state board shall deliberate 
and vote by its own majority, but shall sep
arately reach the same result or take the 
same action as the other state board. 

"j. The terms 'professional stafi' personnel' 
and 'instructional stafi' personnel' shall in
clude superintendents, assistant superin
tendents, administrative assistants, princi
pals, guidance counselors, special education 
personnel, school nurses, therapists, teach
ers, and other certified personnel. 

"k. The term 'warrant' or 'warning' to 
mean the same for both states. 

"ARTICLE II 
"PROCEDURE FOR FORMATION ON AN INTERSTATE 

SCHOOL DISTRICT 
"A, CREATION OF PLANNING COMMITTEE.

The New Hampshire and Vermont commis
sioners of education shall have the .power, 
aoting jointly to constitute and discharge 
one or more interstate school district plan
ning committeet. Each such planning com
mittee shall consist of at least two voters 
from each of a group of two or more neigh
boring . member districts. One of the repre
sentatives from each member district shall 
be a member of its school board, whose term 
on the planning committee shall be concur
rent with his term~ a school board member. 
The term of each member of a planning 
committee who. is nort also a school board 
member shall expire on June thirtieth of the 
third year following his appointment. The 
existence of any planning committee may be 
terminated either by vorte of a majority of its 
members or by joint action of the commis
sioners. In forming and appointing members 
to an interstate school district planning 
board, the commitsioners shall consider and 
take into account recommendations and 
nominations made by school boards of mem
ber districts: No member of a planning 
committee shall be disqualified because he is 
at the same time a member of another plan
ning board or committee created under the 
provisions of this compact or under any 
other provisions of law. Any exitting infor
mal interstate school planning committee 
may be reconstituted as a formal planning 
committee in accordance with the provisions 
hereof, and its previous deliberations 
adopted and ratified by the reorganized 
formal planning committee. Vacancies on a 
planning committee shall be filled by the 
commi8Sioner13 aoting jointly. 

"B. OPERATING P:RocEDUREs oF PLANNING 
COMMITTEE.-Each interstate school district 
planning committee shall meet in the first 
instance at the call of any member, and 
shall organize by the election of a chairman 
and clerk-treasurer, each of whom shall be a 
resident of a different state. Subsequent 
meetings may be called by either officer of 
the committee. The members of the commit
tee shall 13erve without pay. The member 
districts shall appropriate money on an 
equal basis at each annual meeting to meet 
the expenses of the committee, including the 
cost of publication and distribution of re
ports and advertising. From time to time the 
commissioners may add additional members 
and additional member districts to the com
mittee, and may remove members and mem
ber districts from the committee. An inter
state school distriot planning committee 

shall act by majority vote of its membership 
prel3ent and voting. 

"C. DUTIES OF INTERSTATE SCHOOL DISTRICT 
PLANNING COMMITTEE.-It shall be the duty 
of an interstate school district planning 
committee, in consultation with the com
missioners and the state departments of 
education: to study the advisablUty of 
establishing an interstate school district in 
accordance with ' the standards set forth in 
paragraph A of Article I of this compact, its 
organization, operation and control, and the 
advisability of constructing, maintaining 
and operating a school or schools to serve 
the needs of such interstate district; to esti
mate the construction and operating costs 
thereof; to investigate the methods of ft. 
nancing such school or schools, and any 
other matters pertaining to the organiza
tion and operation of an interstate school 
district; and to submit a report or reports 
of its findings and recommendations to the 
several member districts. 

"D. RECOMMENDATIONS AND PREPARATION 
OF ARTICLES OF AGREEMENT.-An interstate 
school district planning committee may 
recommend that an interstate school dis
trict composed of all the member districts 
represented by its membership, or any 
specified combination of such member dis
tricts, be established. If the planning com
mittee does recommend the establishment 
of an interstate school district, it shall in
clude in its report such recommendation, 
and shall also }>1'epare and include in its re
port proposed articles of agreement for the 
proposed interstate school district, which 
shall be signed by at least a majortiy of the 
membership of the planning committee, 
which set forth the following: 

"a. The name af the interstate school 
distrlot. 

"b. The member districts which shall be 
combined to form the proposed interstate 
school distriot. 

"c. The number, composition, method of 
seleotion and terms of o1H'ce of the inter
state school board, provided that: 

" ( 1) The interstate school board shall 
consist of an odd number of members, not 
less than five nor more than fifteen; 

"(2) The terms of office shall not exceed 
three years; 

"(3) Each member district shall be en
titled to elect at least one member of the 
interstate school board. Each Inember dis
trict shall either vote separately wt the in
terstate school district meeting by the use 
of a distinctive ballort, or shall choose its 
member or members at any orther election 
at which school offioials InaY be chosen; 

"(4) The method of election shall provide 
· for the filing of candidacies in advance of 

election and for the use of a printed non
partisan ballot; 

" ( 5) Subject to the foregoing, provision 
may be made for the election of one or more 
members at large. 

"d. Th~ grades for which the interstate 
school district shall be responsible. 

"e. The specific properties of member dis
tricts to be acquired initially by the inter
state school district and the general location 
of any proposed new schools to be initially 
established or constructed by the interstate 
school district. 

"f. The method of apportioning the oper
ating expenses of the interstate school dis
trict among the several member districts, 
and the time and manner of payments of 
such shares. 

"g. The indebtedness of any member dis
trict which the interstate district is to 
assume. 

"h. The method of apportioning the cap
ital expenses of the interstate school district 
among the several member districts, which 
need not be the same as the method of ap
portioning operating expenses, and the time 
and manner of payment of such shares. Cap
ital expenses shall include the cost of ac
quiring land and buildings for school pur
poses; the construction, furnishing and 

-

equipping of school buildings and facilities; 
and the payment of the principal and inter
est of any indebtedness which is incurred 
to pay for the same. 

"i. The manner in which state aid, avail
able under the laws of either New Hampshire 
or Vermont, shall be allocated, unless other
wise expressly provided in this compact or 
by the laws making such aid available. 

"j. The method by which the articles of 
agreement may be amended, which amend
ments may include the annexation of terri
tory, or an increase or decrease in the num
ber of grades for which the interstate dis
trict shall be responsible, provided that no 
amendment shall be efi'ective until approved 
by both state boards in the same manner 
as required for approval of the original ar
ticles of agreement. 

"k. The date of operating responsibility 
of the proposed interstate school district and 
a proposed program for the assumption of 
operating responsibility for education by the 
proposed interstate school district, and any 
school construction; which the interstate 
school district shall have the .power to vary 
by' vote as circumstances may require. 

"1. Any other matters, not incompatible 
with law, which the interstate school district 
planning committee may consider appropri
ate to include in the articles of agreement, 
including, without limitation: 

" ( 1) The method of allocating the cost of 
transportation between the interstate dis
trict and member districts; 

"(2) The nomination of individual school 
directors to serve until the first annual 
meeting of the interstate school distriot. 

"E. HEARINGS.-If the planning committee 
recommends the formation of an interstate 
school district, it shall hold at least orie 
public hearing on its report and the pro
posed articles of agreement within the pro
posed interstate school district in New 
Hampshire, and at least one public hearing 
thereon within the proposed interstate 
school district in Vermont. The planning 
committee shall give such notice thereof as 
Lt may determine to be reasonable, provided 
that such notice shall include wt least one 
publication in a newspaper of general cir
culation within the proposed interstate 
school district not less than fifteen days (not 
counting the date of publication and not 
counting the date of the hearing) before 
the date of the first hearing. Such hearings 
may be adjourned from time to time and 
from place to place. The planning commit
tee may revise the proposed articles of agree
ment after the date of the hearings. It shall 
not be required to hold further hearings on 
the revised articles of agreement but may 
hold one or more further hearings after 
nortice similar to that required for the first 
hearings if the planning committee in its 
sole discretion determines that the revisions 
are so substantial in nature as to require 
further presentation to the public before 
submission to the state boards of education. 

"F. APPROVAL BY STATE BOARDS.-After the 
hearings a copy of the proposed articles of 
agreement, as revised, signed by a majority 
of the planning committee, shall .be sub
mitted by it to each state board. The state 
boards may (a) if they find that the articles 
of agreement are in accord with the standards 
set forth in this compact and in accordance 
with sound educational policy, approve the 
same as submitted, or (b) refer them back 
to the planning committee for further study. 
The planning committee may make addi
tional revisions to the proposed articles of 
agreement to conform to the recommenda
tions of the state boards. Further hearings 
on the proposed articles of agreement shall 
not be required unless ordered by the state 
boards in their discretion. In exercising such 
discretion, the state boards shall take into 
account whether or not the additional revi
sions are so substantial in nature as to re
quire further presentation to the public. If 
both state boards find that the articles of 
agreement as further revised are in accord 
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with the standards set forth in this compact 
and in accordance with sound educational 
policy, they shall approve the same. After 
approval by both state boards, each state 
board shall cause the articles of agreement 
to be submitted to the school boards of the 
several member districts in each state for 
acceptance by the member districts as pro
vided in the following paragraph. At the 
same time, each state board shall designate 
the form of warrant, date, time, place, and 
period of voting for the special meeting of 
the member district to be held in accordance 
with the following paragraph. 

"G. ADOPTION BY MEMBER DISTRICTS.-Upon 
receipt of written notice from the state board 
in its state of the approval of the articles 
of agreement by both state boards, the school 
board of each member district shall cause the 
articles of agreement to be filed with the 
member district clerk. Within ten days after 
receipt of such notice, the school board shall 
issue its warrant for a special meeting of the 
member district, the warrant to be in the 
form, and the meeting to be held at the time 
and place and in the manner prescribed by 
the state board. No approval of the superior 
court shall be required for such special school 
district meeting in New Hampshire. Voting 
shall be with the use of the check list by a 
ballot substantially in the following form: 

" 'Shall the school district accept the pro
visions of the New Hampshire-Vermont In
terstate School Compact providing for the 
establishment of an interstate school dis
trict, together with the school districts of 
---and----, etc., in ·accordance with 
the provisions of the proposed articles of 
agreement filed with the school district 
(town, city or incorporated school district) 
clerk? · 

" 'Yes (0) No (0)' 
"If the articles of agr~ement included the 

nomination of individual school directors, 
those nominated from each member district 
shall be included in the ballot and. voted 
upon, such election to become effective upon 
the formation of an interstate school district. 

"If a majority of the voters present and 
voting in a member district vote in the af
firmative, the clerk for such member district 
shall forthwith send to the state board in its 
state a certified copy of the warrant, certifi
cate of posting, and minutes of the meeting 
o! the district. If the state boards of both 
states find that a majority of the voters 
present and voting in each member district 
have voted in favor df the establishment of 
the interstate school district, they shall issue 
a joint certificate to that effect; and such 
certificate shall be con-Clusive evidence of the 
lawful organization and formation of the in
terstate school district as of its date of 
issuance. 

"H. RESUBMISSION .-If the prOPosed arti~ 
cles of agreement are adopted by one or more 
of the member districts but rejected by one 
or more of the member districts, the state 
boards may resubmit them, in the same form 
as previously submitted, to the rejecting 
member districts, in which case the school 
boards thereof shall resubmit them to the 
voters in accordance with paragraph G of 
this article. An affirmative vote in accordance 
therewith shall have the same effect as 
though the articles of agreement had been 
adopted in the first instance. In the alterna
tive, the state boards may either .(a) dis
charge the planning committee, or (b) refer 
the articles of agreement back for further 
consideration to the same or a reconstituted 
planning committee, which shall have all of 
the powers and duties as the planning com
mittee as originally constituted. 

"ARTICLE Ill 
"POWERS OF INTERSTATE SCHOOL DISTRICTS 
"A. PoWEas.-Each interstate school dis• 

trict shall be a bOdy corporate and politic, 
with power to: · · 

"a. To acquire, construct, extend, Improve, 

staff, operate, manage and govern public 
schools within its boundaries; 

"b. To sue and be sued, subject to the 
limitations of liablllty hereinafter set forth; 

"c. To have a seal and alter the same at 
pleasure; 

"d. To adopt, maintain and amend bylaws 
not inconsistent with this compact, and the 
laws of the two states; 

"e. To acquire by purchase, condemnation, 
lease or otherwise, real and personal property 
for the use of its schools; 

"f. To enter into contracts and incur 
debts; 

"g. To borrow money for the purposes 
hereinafter set forth, and to issue its bonds 
or notes therefor; 

"h. To make contracts with and accept 
grants and aid from the United States, the 
state of New Hampshire, the state of Ver
mont, any agency or municipality thereof, 
and private corporations and individuals for 
the construction, maintenance, reconstruc~ 
tion, operation and financing of its schools; 
and to do any and all things necessary in 
order to avail itself of such aid and coopera
tion; 

"1. To employ such assistants, agents, serv
~ants, and independent contractors as it 
shall deem necessary or desirable for its pur
poses; and 

"j. To take any other action which Is nec
essary or appropriate in order to exercise any 
of the foregoing powers. 

"ARTICLE IV 
"DISTRICT MEETINGS 

"A. GENERAL.-Votes Of the district· shall 
be taken at a duly warned meeting held at 
any place in the district, at which all of the 
eligible legal voters of the member districts 
shall be entitled to vote, except as other
wise pro-vided with respect to the election of 
directors. 

"B. ELIGmiLITY OF VOTERS.-Any resident 
who would be eligible to vote at a meeting of 
a member district being held at the same 
tJ.n.le, shall be eligible to vote at a meeting 
of the interstate district. The board of civil 
authority in each Vermont member district 
and the supervisors of the check list of each 
New Hampshire district shall respectively 
prepare a check list of eligible voters for 
each meeting of the interstate district in 
the same manner, and they shall have all 
the same powers and duties with respect to 
eligibil1ty of voters in their districts as for 
a meeting of a member district. 

"C. WARNING OF MEETINGS.-A meeting 
shall be warned by a warrant addressed to 
the residents of the interstate school dis
trict qualified to vote in district affairs, stat
ing the time and place of the meeting and 
the subject matter of the business to be 
acted upon. The warrant shall be signed by 
the clerk and by a majority of the directors. 
Upon written application of ten or more 
voters in the district, presented to the direc
tors or to one of them, at least twenty
five days before the day prescribed for an 
annual meeting, the directors shall insert 
in their warrant for such meeting any sub
ject matter specified in such application. 

"D. POSTING AND PuBLICATION OF WAR
RANT.-The directors shall cause an attested 
copy of the warrant to be posted at the place 
of meeting, and a like copy at a public place 
in each member district '8.t least twenty days 
(not counting the date of posting and the 
date of meeting) before the date of the 
meeting. In addition, the directors shall 
cause the waiTant to be advertised in a 
newspaper of general circulation on at least 
one occasion, such publication to occur at 
least ten days (not counting the date of 
publication and not counting the date of the 
meeting) before the date of the meeting. 
Although no furth-er notice shall be required, 
the directors may give such further notice 
of the meeting as they in their discretion 
deem appropriate imder the circumstances. 

"E. RETURN OF WARRANT.-The Warrant 

with a certificate thereon, certified by oath, 
stating the time and place when and. where 
copies of the warrant were posted and pub
lished, shall be given to the clerk of tlie ' 
interstate school district at or before the 
time of the meeting, and shall be recorded 
by him in the records of the interstate school 
district. 

"F. ORGANIZATION MEETING.-The commis
sioners, acting jointly, shall fix a time and 
place for a special meeting of the qualified 
voters within the interstate school district 
for the purpose of organization, and shall 
prepare and issue the warrant for the meet-

. ing after consultation with the interstate 
school district planning board and the 
members-elect, if any, of the interstate 
school board of directors. Such meeting shall 
be held within sixty days after the date of 
issuance of the certificate of formation, un
less the time is further extended by the 
joint action of the state boards. At the orga
nization meeting the commissioner of edu
cation of the state where the meeting is 
held, or his designate, shall preside in the 
first instance, and the following business 
shall be transacted: 

"a. A temporary moderator and a tempo
rary clerk shall be elected from among the 
qualified voters who shall serve until a mod
erator and clerk respectively have been 
elected and qualified. 

"b. A moderator, a clerk, a treasurer, and 
three auditors shall be elected to serve until 
the next annual meeting and thereafter un
til their successors are elected and qualified. 
Unless previously elected; a board of school 
directors shall be elected to serve until their 
successors are elected and quallfied. 

"c. The date for the annual meeting shall 
be established. 

"d. Provision shall be made for the · pay~ 
ment of any organizational or other expense 
incurred on behalf of the district before the 
organization meeting, including the cost of 
architects, surveyors, contractors, attorneys, 
and educational or other consultants or 
experts. 

"e. Any other business, the subject matter 
of which has been included in the warrant, 
and which the voters would have had power 
to transact at an annual meeting. 

"G. ANNUAL MEETINGS.-An annual meet
ing of the district shall be held between 
January fifteenth and June first of each 
year at such time as the interstate district 
may by vote determine. Once determined, 
the date of the annual meeting shall remain 
fixed until changed by vote of the interstate 
district at a subsequent annual or special 
meeting. At each annual meeting the follow
ing business shall be transacted: 

"a. Necessary officers shall be elected. 
"b. Money shall be appropriated for the 

support of the interest district schools for 
the fiscal year beginning the following July 
first. 

"c. Such other business as may properly 
come before the meeting. 

"H. SPECIAL MEETINGS.-A special meeting 
of the district shall be held whenever, in the 
opinion of the directors, there is occasion 
therefor, or whenever written application 
shall have been made by five per cent or 
more of the voters (based on the check 
lists as prepared for the last preceeding 
meeting) setting forth the subject matter 
upon whi~h such action is desired. A special 
meeting may appropriate money . without 
compliance with RSA 33:8 or RSA 197:3 
which would otherwise require the approvai 
of the New Hampshire superior court. 

"I. CERTIFICATION oF RECORns.-The clerk 
of an interstate school district shall have 
the power to certify the record of the votes 
adopted at an interstate school district meet
ing to the respective commissioners and 
state boards and (where required) for fil
ing with a secretary of state. · 

"J. "METHOD OF VOTING AT SCHOOL DISTRICT 

MEETINGs.-Voting at meetings of interstate 
school districts shall take place as follows: 
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"a, SCHOOL DmECTORS.-A separate ballot 

shall be prepared for each member district, 
listing the candidates for interstate school 
director to represent such member district; 
and any candidates for interstate school di
rector at large; and the voters of each mem
ber district shall register on a separate bal
lot their choice for the office of school di
rector or directors. In the alternative, the 
articles of agreement may provide for the 
election of school directors by one or more 
of the member districts at an election other
wise held for the choice of school or other 
municipal officers. 

"b. OrHER VOTES.-Except as otherwise 
provided in the articles of agreement or this 
compact, with respect to all other votes ( 1) 
the voters of the interstate school district 
shall vote as one body irrespective of the 
member districts in which they are resident, 
and (2) a simple majority of those present 
and voting at any duly warned meeting shall 
carry the vote. Voting for officers to be 
elected at any meeting, other than school 
directors, shall be by ballot or voice, as the 
interstate district may determine, either in 
its articles or agreement or by a vote of the 
meeting. 

"ARTICLE V 
"OFFICERS 

"A, OFFICERS: GENERAL.-The Officers Of an 
interstate school district shall be a board of 
school directors, a chairman of the board, a 
vice-chairman of the board, a secretary of the 
board, a moderator, a clerk, a treasurer and 
three auditors. Except as otherwise specifl.cal
ly provided, they shall be eligible to take 
office immediately following their election; 
they shall serve until the next annual meet
ing of the interstate district and until their 
successors are elected and qualifl.ed. Each 
shall take oath· for the faithful Performance 
of his duties before the moderator, or a no
tary public .or a justice of the peace of the 
state in which the oath is administered. 
Their compensation shall be fl.xed by vote of 
the district. No person shall be eligible to 
any district ·office unless· he is a voter in the 
district. A custodian, school teacher, prin
cipal, superintendent or other employee of 
an interstate district acting as such shall not 
be eligible to hold office as a school director. 

"B. BOARD OF DlRECTORS.-
"a. How CHOSEN.-Each member district 

shall be represented by at least one resident 
on the board of SIChool directors of an inter
tate school district. A member district shall 
be entitled to such further representation on 
the interstate board of school directors as 
provided in the articles of agreement as 
amended from time to time. The articles of 
agreement as amended from time to time 
may provide for school directors at large, as 
above set forth. No person shall be disquali
fl.ed to serve as a member of an interstate 
board because he is at the same time a mem
beT of the school board of a member district. 

"b. TERM.-Interstate school directors shall 
be elected for terms in accordance with the 
articles of agreement. 

"c. DUTIES OF BOARD OF DmECTORS.-The 
board of school directors of an interstate 
school dis-trict shall have and exercise all of 
the powers of the district not reserved here
in to the voters of the district. 

"d, 0RGANIZATION.-The Clerk Of the dis
trict shall warn a meeting of the board of 
school directors to be held within ten days 
following the date of the annual meeting, 
for the purpose of organizing the board, in
cluding the election of its officers. 

"C. CHAIRMAN OF THE BOARD.-The chair
man of the board of interstate school direc
~ors shall be elected by the interstate board 
from among its members at its fl.rst meet
ing following the annual meeting. The chair
man shall preside at the meetings of the 
board and shall perform such other duties 
as the board may assign to him. 

"D. VICE-CHAIRMAN OF THE BOARD OF DIREC
TORS.-The vice chairman of the interstate 

board shall be elected in the same manner 
as the chairman. He shall represent a mem
ber district in a state other than that rep
resented by the chairman. He shall preside 
in the absence of the chairman and shall 
perform such other duties as may be assigned 
to him by the interstate board. 

"E. SECRETARY OF THE BOARD.-The Secre
tary of the interstate board shall be elected 
in the same manner as the chairman. In
stead of electing one of its members, the 
interstate board may appoint the inter
state district clerk to serve as secretary of 
the board in addition to his other duties. 
The secretary of the interstate board (or 
the interstate district clerk, if so appointed) 
shall keep the minutes of its meetings, shall 
certify its records, and perform such other 
duties as may be assigned to him by the 
board. 

"F. MODERATOR.-The moderator shall 
preside at the district meetings, regulate the 
business thereof, decide questions of order, 
and make a public declaration of every vote 
passed. He may prescribe rules of procedure; 
but such rules may be altered by the dis
trict. He may administer oaths to district offi
cers in either state. 

"G. CLERK.-The clerk shall keep a true 
record of all proceedings at each district 
meeting, shall certify its records, shall make 
an attested copy of any records of the dis
trict for any person upon request and tender 
of reasonable fees therefor, if so appointed, 
shall serve as secretary of the board of school 
directors, and shall perform such other duties 
as may be required by custom or law. 

"H. TREASURER.-The treasurer shall have 
custody of all of the monies belonging to the 
district and shall pay out the same only upon 
the order of the interstate board. He shall 
keep a fair and accurate account of all sums 
veceived i:rito and paid from the fnterstate 
district treasury, and at the close of each 
fl.scal year he shall make a report to the 
interstate district, giving a particular ac
count of all receipts and pay~nents during 
the year. He shall furnish to the interstate 
directors, statements from his books and sub
mit his books and vouchers to them and to 
the district auditors for exalnination when
ever so requested. He shall make all returns 
called for by laws relating to school districts. 
Before entering on his duties, the treasurer 
shall give a bond with sufficient sureties and 
in such sum as the directors may require. 
The treasurer's term of office is from July 1 
to the following June 30. 

"I. AuniToRs.-At the organization meet
ing of the district, three auditors shall be 
chosen, one to serve for a term of one year, 
one to serve for a term of two years, and 
one to serve for a term of three years. After 
the expiration of each original term, the suc
cessor shall be chosen for a three year term. 
At least one auditor shall be a resident of 
·New Hampshire, and one auditor shall be a 
resident of Vermont. An interstate district 
may vote to employ a certifl.ed public ac
countant to assist the auditors in the per
formance of their duties. The auditors shall 
carefully exalnine the accounts of the treas
urer and the directors at the close of each 
fl.scal year, and at such other times whenever 
necessary, and report to the district whether 
the same are correctly cast and properly 
vouched. 

"J, SUPERINTENDENT.-The superintendent 
of schools shall be selected by a majority 
vote of the board of school directors of the 
interstate district with the approval of both 
commissioners. 

"K. VACANCIES.-Any vacancy among the 
elected officers of the district shall be filled 
by the interstate board until the next an
nual meeting of the district or other elec
tion, when a successor shall be elected to 
serve out the remainder of the unexpired 
term, if any. Until all vacancies on the inter
state board are fl.lled, the remaining mem
bers shall have full power to act. 

"ARTICLE vl.; 
"APPROPRIATION ANP APPORTIONMENT OF 

FUNDS 
"A. BuDGET.-Before each annual meeting, 

the interstate board shall prepare a report 
of expenditures for the preceding fiscal year, 
an estimate of expenditures for the current 
fl.scal year, and a budget for the succeeding 
fiscal year. 

"B. APPROPRIATION.-The interstate board 
of directors shall present the budget re
port of the annual meeting. The interstate 
district shall appropriate a sum of money 
for the support of its schools and for the 
discharge of its obligations for the ensuing 
fiscal year. 

"C. APPORTIONMENT OF APPROPRIATION.
Subject to the provisions of article VII here
of, the interstate board shall first apply 
against such appropriation any income to 
which the interstate district is entitled, and 
shall then apportion the balance among the 
member districts in accordance with one 
of the following formulas as determined by 
the articles of agreement as amended from 
time to time: 

"a. All of such balance to be apportioned 
on the basis of the ratio that the fair mar
ket value of the taxable property in each 
member district bears to that of the entire 
interstate district; or 

"b. All of such balance to be apportioned 
on the basis that the average daily resident 
membership for the preceding fl.scal year 
of each member district bears to that of the 
average daily resident membership of the 
entire interstate school district; or 

"c. A formula based on any combination 
of the foregoing factors. The term 'falr mar
ket value of taxable property' &hall mean the 
last locally assessed valuation of a member 
district in New Hampshire, as last equalized 
by the New Hampshire state tax collllilis":" 
sion. 

"The term 'fair market value of taxable 
property' shall mean the equalized grand 
list of a Vermont member district, as de
termined by the Vermont department of 
taxes. 

"Such assessed valuation and grand list 
may be further adjusted (by elimination 
of certain types of taxable property from 
one or the other or otherwise) in accordance 
with the articles of agreement, in order that 
the fair market value of taxable property 
in each state shall be comparable. 

"'Average daily resident membership' of 
the interstate district in the fl.rst instance 
shall be the sum of the average daily resi
dent membership of the member districts in 
the grades involved for the preceding fl.scal 
year where no students were enrolled in the 
interstate district schools for such preceding 
fl.scal year. · 

"D. SHARE OF NEW HAMPSHmE MEMBER 
DISTRICT.-The interstate board shall certify 
the share of a New Hampshire member dis
trict of the total appropriation to the school 
board of eaoh member district which shall 
add such sum to the amount appropriated 
by the member district itself for the ensuing 
year and raise such sum in the same manner 
as though the appropriation had been voted 
at a school district meeting of the mem
ber district. The interstate district shall not 
set up its own capital reserve funds; but 
a New Hampshire member district may set 
up a capital reserve fund in accordance with 
RSA 35, to be turned over to the interstate 
district in payment of the New Hampshire 
member district's share of any anticipated 
obl~gations. 

"E. SHARE OF VERMONT MEMBER DISTRICT.
The interstate board-shall certify the share 
of a Vermont ~ember district of the total 
appropriation to the school board of each 
member district which shall add sum to the 
amount appropriated by the member district 
itself for the ensuing year and raise such 
sum in the same manner as though the ap
propriation had been voted at a school dis
trict meeting of the member district. 
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"ARTICLE VIIT 

"BORROWING 
"A. INTERSTATE DISTRICT INDEBTEDNESS.

Indebtedness of an interstate district shall 
be a general obligation of the district and 
shall also be a joint and several general obli
gation of each member district, except that 
such obligations of the district and its mem
ber districts shall not be deemed indebted
ness of any member district for the purposes 
of determining its borrowing capacity under 
New Hampshire or Vermont law. A member 
district which withdraws from an interstate 
district shall remain liable for indebtedness 
of the interstate district which is outstand
ing at the time of withdrawal and shall be 
responsible for paying its share of such in
debtedness to the same extent as though it 
had not been withdrawn. 

"B. TEMPORARY BORROWING.-The interstate 
board may authorize the borrowing of money 
by the interstate district (1) in anticipation 
of payments of operating and capital ex
penses by the member districts to the inter
state districts and (2) in anticipation of the 
issue of bonds or notes of the interstate dis
trict which have been authorized for the pur
pose of financing capital projects. Such tem
porary borrowing shall be evidenced by in
terest bearing or discounted notes of the 
interstate district. The amount of notes is
sued in any fiscal year in anticipation of ex
pense payments shall not exceed the amount 
of such payments received by the interstate 
district in the preceding fiscal year. Notes 
issued under this paragraph shall be pay
able within one year in the case of notes 
under clause ( 1) and three years in the case 
of notes under clause (2) from their respec
tive dates, but the principal of and interest 
on notes issued for a shorter period may be 
renewed or paid from time to time by the 
issue of other notes, provided that the period 
from the date of an original note to the ma
turity of any note issued to renew or pay the 
same debt shall not exceed the maximum 
period permitted for the original loan. 

"C. BORROWING FOR CAPITAL PROJECTS.-An 
interstate district may incur debt and issue 
its bonds or notes to finance capital projects. 
Such projects may consist of the acquisition 
or improvement of land and buildings for 
school purposes, the construction, recon
struction, alteration, or enlargement of 
school buildings and related school fac111ties, 
the acquisition of equipment of a lasting 
character and the payment of judgments. No 
interstate district may authorize indebted
ness in excess of ten percent of the total fair 
market value of taxable property in its mem
ber districts as defined in article VI of this 
compact. The pnmary obligation of the 
interstate district to pay indebtedness of 
member districts shall not be considered in
debtedness of the interstate district for the 
purpose of determining its borrowing capacity 
under this paragraph. Bonds or notes issued 
under this paragraph shall mature in equal 
or diminishing installments of principal 
payable at least annually commencing no 
later than two years and ending not later 
than thirty years after their dates. 

"D. AUTHORIZATION PROCEEDINGS.-An inter• 
state district shall authorize the incurring 
of debts to finance capital projects by a ma
jority vote of the district passed at an annual 
or special district mee.ting. Such vote shall 
be taken by secret ballot after full oppor
tunity for debate, and any such vote shall be 
subject to reconsideration and further ac
tion by the district at the same meeting or 
at an adjourned session thereof. 

"E. SALE OF BONDS AND NOTES.-Bonds and 
notes which have been authorized under 
this article may be issued from time to time 
and shall be sold at not less than par and 
accrued interest at publ1c or private sale by 
the chairman of the school board and by the 
treasurer. Interstate district bonds and notes 
shall be signed by the said officers, except 
that either one of the two required signa
tures may be a facsimile. Subject to this 

compact and the authorizing vote, they shall 
be in such form, bear such rates of interest 
and mature at such times as the said officers 
xnay determine. Bonds shall, but notes need 
not, bear the seal of the interstate district, 
or a facsimile of such seal. Any bonds or 
notes of the interstate district which are 
properly executed by the said officers shall 
be valid and binding according to their 
terxns notwithstanding that before the de
livery thereof such officers may have ceased 
to be officers of the interstate district. 

"F. PROCEEDS OF BONDS.-Any accrued in
terest received upon delivery of bonds or 
notes of an interstate district shall be ap
plied to the payment of the first interest 
which becomes due thereon. The other pro
ceeds of the sale of such bonds or notes, 
other than temporary notes, including any 
premiuxns, may be temporarily invested by 
the interstate district pending their expendi
ture; and such proceeds, including any in
come derived from the temporary invest
ment of such proceeds, shall be used to pay 
the costs of issuing and marketing the bonds 
or notes and to meet the operating expenses 
or capital expenses in accordance with the 
purposes for which the bonds or notes were 
issued or, by proceedings taken in the man
ner required for the authorization of such 
debt, for other purposes for which such debt 
could be incurred. No purchaser of any bonds 
or notes of an interstate district shall be 
responsible in any way to see to the applica
tion of the proceeds thereof. 

"G. STATE Am PROGRAMS.-As used in this 
paragraph the term 'initial aid' shall include 
New Hampshire and Vermont financial as
sistance with respect to a capital project or 
the means of financing a capital project, 
which is available in connection with con
struction costs of a capital project or which 
is available at the time indebtedness is in
curred to finance the project. Without limit
ing the generality of the foregoing defini
tion, initial aid shall specifioally include a 
New Hampshire state guarantee under RSA 
195-B with respect to bonds or notes and 
Vermont construction aid under chapter 123 
of 16 V.S.A. As used in this paragraph the 
term 'long-term aid' shall include New 
Hampshire and Vermont financial assistance 
which is payable periodically in relation to 
capital costs incurred by an interstate dis
trict. Without limiting the generality of the 
foregoing definition, long-term aid shall spe
cifically include New Hampshire school 
building aid under RSA 198 and Vermont 
school building aid under chapter 123 of 
Title 16 V.S.A. For the purpose of applying 
for, receiving and expending initial aid and 
long-term aid an interstate district shall be 
deemed a native school district by each state, 
subject to the following provisions. When an 
interstate district has appropriated money 
for a capital project, the amount appropri
ated shall be divided into a New Hampshire 
share and a Vermont share in accordance 
with the capital expense apportionment 
formula in the articles of agreement as 
though the total amount appropriated for 
the project was a capital expense requiring 
apportionment in the year the appropriation 
is made. New Hampshire initial aid shall be 
available with respect to the amount of the 
New Hampshire share as though it were au
thorized indebtedness of a New .Hampshire 
cooperative school district. In the case of a 
state guarantee of interstate districts bonds 
or notes under RSA 195-B, the interstate 
district shall be eligible to apply for and re
ceive an unconditional state guarantee with 
respect to an amount of its bonds or notes 
which does not exceed fifty per cent of the 
amount of the New Hampshire share as 
determined above. Vermont initial aid shall 
be available with respect to the amount of 
the Vermont share as though it were funds 
voted by a Vermont school district. Pay
ments of Vermont initial aid shall be made 
to the interstate district, and the amount of 
any borrowing authorized to meet the ap
propriation for the capital project shall be 

reduced accordingly. New Hampshire and 
Vermont long-term aid shall be payable to 
the interstate district. The amounts of lbng
term aid in ea.!h year shall be based on the 
New Hampshire and Vermont shares of ' the 
amount of indebtedness of the interstate 
district which is payable in that year and 
which has been apportioned in accordance 
with the capital expense apportionment 
formula in the articles of agreement. The 
New Hampshire aid shall be payable at the 
rate of forty-five per cent, if there ·are three 
or less New Hampshire members in the in
terstate district, and otherwise it shall be 
payable as though the New Hampshire mem
bers were a New Hampshire cooperative 
school district. New Hampshire and Ver
mont long-term aid shall be deducted from 
the total capital expenses for the fiscal year 
In which the long-term aid is payable, and 
the balance of such expenses shall be appor
tioned among the member districts. Not
withstanding the foregoing provisions, New 
Hampshire and Vermont may at any time 
change their state school aid programs that 
are in existence when this compact takes 
effect and may establish new prograxns, and 
any legislation for these purposes may 
specify how such programs shall be applied 
with respect to interstate districts. 

"H. TAX EXEMPTION.-BondS and notes Of 
an interstate school district shall be exempt 
from local property taxes in both states, and 
the Interest or discount thereon and any 
profit derived from the disposition thereof 
shall be exempt from personal income taxes 
in both states. 

"ARTICLE VIII 
"TAKING OVER OF EXISTING PROPERTY 

"A. PoWER To ACQUIRE PROPERTY OF MEM
BER DISTRICT.-The articles of agreement, or 
an amendment thereof, may provide for the 
acquisition by an interstate district from a 
member district of all or a part of its exist
ing plant equipment. 

"B. VALUATION.-The articles of agree
ment, or the amendment, shall provide for 
the determination of the value of the prop
erty to be acquired in one or more of the 
following ways: 

"a. A valuation set forth in the articles 
of agreement or the amendment. 

"b. By appraisal, in which case, one ap
praiser shall be appointed by each commis
sioner, and a third appraiser appointed by 
the first two appraisers. 

"C. REIMBURSEMENT TO MEMBER DIS
TRICT.-The articles of agreement shall spec
ify the method by which the member dis
trict shall be reimbursed by the interstate 
district for the property taken over, in one 
or more of the following ways: 

"a. By one lump sum, appropriated, allo
cated, and raised by the interstate district 
in the same manner as an appropriation for 
operating expenses. 

"b. In installments over a period of not 
more than twenty years, each of which is 
appropriated, allocated, and raised by the 
interstate district in the same manner as 
an appropriation for operating expenses. 

"c. By an agreement to assume or reim
burse the member district for all principal 
and interest on any outstanding indebted
ness originally incurred by the member dis
trict to finance the acquisition and improve
ment of the property, each such installment 
to be appropriated, allocated, and raised by 
the interstate district in the same manner 
as an appropriation for operating expenses. 

"The member district transferring the 
property shall have the same obligation to 
pay to the interstate district its share of 
the cost of such acquisition, but may offset 
its right to reimbursement. 

"ARTICLE IX 
"AMENDMENTS TO ARTICLES OF AGREEMENT 
"A. Amendments to the articles of agree

ment may be adopted in the same manner 
provided for the adoption of the original 
articles of agreement, except that: 
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"a. Unless the amendment calls far the 

addition of a new member district, the func
tions . of the planning committee shall be 
carried out by the interstate district board 
of directors. · 

"b. If the amendment proposes the addi
tion of a new member district, the planning 
committee shall consist of all of the mem
bers of the interstate board and all ext the 
members of the school board of the proposed 
new member district or districts. In such 
case the amendment shall be submitted to 
the voters at an interstate district meeting, 
at which an affirmative vote of two-thirds o! 
those present and voting shall be required. 
The articles of agreement together with the 
proposed amendment shall be submitted to 
the voters of the proposed new member 
district at a meeting thereof, at which a 
simple majority of those present and vot
ing shall be required. 

"c. In all cases an amendment may be 
adopted on the part of an interstate district 
upon the affirmative vote of voters thereof 
at a meeting voting as one body. Except 
where the amendment proposes the admis
sion of' a new member district, a simple 
majority of those present and voting shall 
be required. for adoption. 

"d. No amendment to the articles of agree
ment may impair the rights of bond or note 
holders or the power of the interstate dis
trict to procure the means for their payment. 

.. ARTICLE X 
"APPLICABILITY OF NEW HAMPSHIRE LAWS 
"A. GENERAL SCHOOL LAWS.-With respect 

to the operation and maintenance of any 
school of the district located in New Hamp
shire, the provisions of New Hampshire law 
shall apply except as otherwise provided in 
this compact and except that the powers 
and duties of the school board shall be ex
ercised and discharged by the interstate 
board and the powers and duties of the 
union superintendent shall be exercised and 
discharged by the interstate district super
intendent. 

"B~ NEW HAMPSHIRE STATE Am.-A New 
Hampshire school district shall be entitled to 
receive an amount of state aid for operat
ing expenditures as though its share of the 
interstate district's expenses were the ex
penses of the New Hampshire member dis
trict, and as though the New Hampshire 
member district pupils attending the inter
state S<)hool were attending. a New Hampshire 
coqperative school district's school. The 
state aJ.d shall be paid to the New Hampshire 
member school district to reduce the suxns 
which would otherwise be required to be 
raised by taxation within the. member 
distrlct. 

"C. CONTINUED EXISTENCE OJ' THE NEW 
HAMPSHIRE MEMBER SCHOOL DISTBICT.-A 
New Hampshire member school district shall 
continue in existence, and shall have all of 
the powers and be subject to all of the obli
gations imposed by law and not herein dele
gated to the interstate district. I! the inter
state district incorporates only a part of the 
schools in the. member school district, then 
the school board of the member school dis
trict shall continue in existence and it shall 
have all of the powers and be subject to all 
of the obligations imposed by law on it and 
not herein delegated to the district. How
ever, if all of the schools in the member 
school district are incorporated into the 
interstate school district, then the member 
or members of the interstate board repre
senting the member district shall have all 
of the powers and be subject to all o! the 
obligations imposed by law on the members 
of a school board for the member district 
and not herein delegated to the interstate 
district. The New Hampshire member school 
district shall remain liable on its existing 
indebtedness; and the interstate school di~
trict shall not become liable therefor, unless 
the indebtedness is specifically assumed in 
accordance with the articles of agreement. 

Any trust funds or capital reserve funds and 
any property not taken over by the inter
state district shall be retained by the New 
Hampshire member district and held or dis
posed of according to law. If all of the schools 
in a member district are incorporated into 
a.n interstate district, then no annual meet
ing of the member district shall be required 
unless the members of the interstate board 
from the member district shall determine 
that there is occasion for such an annual 
meeting. 

"D. SUIT AND SERVICE OF PROCESS IN NEW 
HAMPSHIBE.-The courts of New Hampshire 
shall have the same Jurisdiction over the 
district a.s though a New Hampshire member 
district were a party instead of the inter
state district. The service necessary to insti
tute suit in New Hampshire shall be made 
on the district by leaving a copy of the writ 
or other proceedings in hand or at the last. 
and usual place of abode of one of the 
directors who reside in New Hampshire, and 
by mailing a like copy to the clerk and to 
one other director by certified mail with 
return receipt requested. 

"E. EMPLOY:MENT.-Each employee of an 
interstate district assigned to a school located 
in New Hampshire shall be considered an 
employee of a New Hampshire school district. 
for the purpose of the New Hampshire 
teachers' retirement system, the New Hamp
shire State employees' retirement system, the 
New Hampshire workmen's compensation law 
and any other law relating to the regulation 
of employment or the provision of benefits 
for employees of New Hampshire school dis
tricts except as follows: 

"1. A teacher in a New Hampshire member 
district may elect to remain a member of 
the New Hampshire teachers' retirement, 
system, even though assigned to teach in an 
interstate school in Vermont. 

"2. Employees of interstate districts desig
nated as professional or instructional sta1f 
members, as defined in article I hereof, may 
elect to participate in the teachers' retire
ment system of either the state of New Hamp
shire or the state of Vermont, but in no case 
will they participate in both retirement sys
tems simultaneously. 

"3. It shall be the duty of the superintend
ent in an interstate district to: (a) advise 
teachers and other professional sta1f em
ployees contracted for the district about the 
terms of the contract and the policies and 
procedure of the retirement systems; (b) see 
that each teacher or professional staff em
ployee selects the retirement system of his 
choice at the time his contract 1s signed; 
(c) provide the commissioners of education 
in New Hampshire and in. Vermont with the 
names and other pertinent information re
garding each staff member under his juris
diction so that each may be enrolled in the 
retirement system of his preference. 

"ARTICLE XI 
.. APPLICABILITY OF VERMONT LAWS 

"A. GENERAL ScHOOL LAws.-With respect 
to the operation and maintenance of any 
school of the district located in Vermont, the 
provisions of Vermont law shall apply except 
as otherwise provided in this compact and 
except that the powers and duties of the 
school board shall be exercised and dis
charged by the interstate board and the 
powers and duties of the union superintend
ent shall be exercised and discharged by the 
interstate district superintendent. 

"B. VERMONT STATE Am.-A Vermont school 
district shall be entitled to receive such 
amount of state aid for operating expendi
tures as though its share of the interstate 
district's expenses were the expenses of the 
Vermont member district, and as though the 
Vermont member district pupils attending 
the interstate schools were attending a Ver
mont union school district's schools. Such 
state aid shall be paid to. the Vermont mem
ber school district to reduce the sums which 
would otherwise be required to be raised by 
taxation within the member district. 

"C. CONTINUED EXISTENCE OF VERMONT 
MEMBER SCHOOL DISTRICT.-A Vermont mem
ber school district shall oorutinue in exist
ence, and shall have an of the powers and 
be subject to all of the obllg;:~.tlons imposed 
by law and not herein delegated to the 
interstate di&tricst. If the interstate district 
incorporates only a i)8rl of the schools in 
the member school district, then the school 
board o'f the member school district shall 
coDJtinue in existence and it shall have all 
of the powers and be subject to all of the 
obligations imposed by law on ft and not 
herein delega-ted to the district. However, if 
all of the sohools tn the member school 
districst are incorporated into the interstate 
school district, then the member or mem
bers of the interstate board representing the 
member district shall have aU of the powers 
and be subject to all of the obligations im
posed by law on the members of a school 
board for the member district and not herein 
delegated to the interstate district. The Ver
mont member school district shall remain 
liable on its existing indebtedness; and the 
interstate school district shall not become 
liable therefor. Any trust funds and any 
property not taken over shall be retained by 
the Vermont member school district and! 
held or disposed of according to law. 

"D. SUIT AND SERVICE OF PROCESS IN VER
MONT.-The courts of Vermont shall have the 
same jurisdiction over the districts· as though 
a Verm<mt member district were a party in
stead of the interstate district. The service 
necessary to institute suit in Vermont shall 
be made on the district by leaving a copy of 
the writ or other proceedings in hand or at 
the last and usual place of abode of one of 
the directors who resides in Vermont, and by 
mailing a like copy to the clerk and to one 
other director by certified mail with return 
receipt requested. 

"E. EMPLOYMENT.-Each employee of an 
interstate district assigned to a. school lo
cated in Vermont shall be considered an 
employee of a Vermont school district for 
the purpose of the state teachers' retire
ment system of Vermont, the state em
ployees' retirement sySitem, the Vermont 
workmen's compensation law, and any other 
law relating to the regulation of employment 
or the provision of benefits for employees 
of Vermont school districts except as follows: 

"1. A teacher in a Vermont member district 
may elect to remain a member of the state 
teachers• retirement system of Vermont, 
even though assigned to teac·h in an inter
state school in New Hampshi.re. 

"2. Employees of interstate districts de
signated as professional or instructional staff 
members, as defined in a.rticle I hereof, may 
elect to participate in the teachers' retire
ment system of either the state of Vermont 
or the state of New Hampshire but in no 
case will they participate 1n both retirement 
systems Gimul taneously. 

"3. It shall be the duty of the superinten
dent in an interstate district to= (a) advi.Ee 
teachers and other professional staff em
ployees contracted for the district about the 
terms of the contract and the policies and 
procedures of the retirement system; (b) 
see that each teacher or professional staff 
employee selects the retirement syste~ of 
his choice at the time his contract is 
signed; (c) provide the commissioners of 
education in New Hampshire and in. Ver
mont with the names and other pertinent 
information regarding each staff member 
under his jurisdiction so that each may be 
enrolled in the retirement system of his 
preference. 

•• ARTICLE XTII 
"ADOPTION OF COMPACT BY DRESDEN 

SCHOOL DISTRICT 
"The Dresden School District, otherwise 

known as the Hanover-Norwich Interstate 
School District, authorized by New Hamp
shire laws o! 1961, chapter 116,. and by the 
laws of Vermont, is hereby authorized to 
adopt the :,>rovisions of this compact and 

. 

J 
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to become an interstate school district 
within the meaning hereof, upon the fol
lowing conditions and s'l::Jject to the fol
lowing limitations: 

"a. Articles of agreement shall be prepared 
and signed by a majority of the directors of 
the interstate school district. 

"b. The articles of agreement shall be sub
mitted to an annual or special meeting of 
the Dresden district for adoption. 

"c. An amrmative vote of two-thirds of 
those present and voting shall be required 
for adoption. 

"d. Nothing contained therein, o:- in this 
compact, as it affects the Dresden School 
District shall affect adversely the rights of 
the holders of any bonds or other evidences 
of indebtedness then outstanding, or the 
rights of the district to procure the means 
for payment thereof previously authorized. 

"e. The corporate existence of the Dresden 
School District shall not be terminated by 
such adoption of articles of amendment, but 
shall be deemed to be so amended that it 
shall thereafter be governed by the terms of 
this compact. 

"ARTICLE XIII 
"MISCELLANEOUS PROVISIONS 

"A. STUDIES.-Insofar as practicable, the 
studies required by the laws of both states 
shall be offered in an interstate school dis
trict. 

"B. TExTBOoKs.-Textbooks and scholar's 
supplies shall be provided at the expense of 
the interstate district for pupils attending 
its schools. 

"C. TRANSPORTATION.-The allocation Of 
the cost of transportation in an interstate 
school district, as between the Interstate dis
trict and the member districts, shall be de
termined by the articles of agreement. 

"D. LoCATION OF SCHOOLHOUSES.-In any 
case where a new schoolhouse or other school 
facility is to be constructed or acquired, the 
interstate board shall first determine whether 
it shall be located in New Hampshire or in 
Vermont. If it is to be located in New Hamp
shire, RSA 199, relating to schoolhouses, shall 
apply. If it is to be located in Vermont, the 
Vermont law relating to schoolhouses shall 
apply. 

"E. FISCAL YEAR.-The fiscal year of each 
interstate district shall begin on July first 
of each year and end on June thirtieth of 
the following year. · 

"P. IMMUNITY FROM TORT LIABILITY.-Not
Withstanding the fact that an interstate dis
trict may derive income from operating profit, 
fees, rentals, and other services, it shall be 
immune from suit and from liablllty for in
jury to persons or property and for other 
torts caused by it or its agents, servants or 
independent contractors, except insofar as it 
may have undertaken such 11ab111ty under 
RSA 281:7 relating to workmen's compensa
tion, or RSA 412:3 relating to the procure
ment of liability insurance by a governmen
tal agency and except insofar as it may have 
undertaken such liability under 21 V.S.A. 
Section 621 relating to workmen's compensa
tion or 29 V.S.A. Section 1403 relating to the 
procurement of liability insurance by a gov
ernmental agency. 

"G. ADMINISTRATIVE AGREEMENT BETWEEN 
COMMISIONERS OF EDUCATION.-The commis
sioners of education of New Hampshire and 
Vermont may enter into one or more admin
istrative agreements prescribing the relation
ship between the interstate districts, mem
ber districts, and each of the two state de
partments of education, in which any con
tucts between the two states in procedure, 
regulations, and administrative practices may 
be resolved. 

"H. AMENDMENT.-Neither state shall 
amend its legislation or any agreement au
thorized thereby without the consent of the 
other in such manner as to substantially 
adversely affect the rights of the other state 
or its people hereunder, or as to substantially 
impair the rights of the holders of any bonds 

or notes or other evidences of indebtedness 
then outstanding or the rights of an inter
state school district to procure the means for 
payment thereof. Subject to the foregoing, 
any reference herein to other statutes of 
either state shall refer to such statute as it 
may be amended or revised from time to 
time. 

"I. SEPARABILITY.-If any of the provisions 
of this compact, or legislation enabling the 
same, shall be held invalid or unconstitu
tional in relation to any of the applications 
thereof, such invalidity or unconstitution
ality shall not affect other applications there
of or other provisions thereof; and to this 
end the provisions of this compact are de
clared to be severable. 

''J. INCONSISTENCY OF LANGUAGE.-The va
lidity of this compact shall not be affected 
by any insubstantial differences in its form 
or language as adopted by the two states. 

"ARTICLE XIV 
"EFFECTIVE DATE 

"This compact shall become effective when 
agreed to by the States of New Hampshire 
and Vermont and approved by the United 
States Congress." 

SEc. 2. The right to alter, amend, or repeal 
this Act is expressly reserved. · 

ADEL LESSERT BELLMARD ET AL. 
The bill <H.R. 8391) for the relief of 

Adel Lessert Bellmard, Clement Lessert, 
Josephine Gonvil Pappan, Julie Gonvil 
Pappan, Pelagie Gonvil Franceour de 
Aubri, Victore Gonvil Pappan, Marie 
Gonvil, Lafleche Gonvil, Louis Laventure, 
Elizabeth Carbonau Vertifelle, Pierre 
Carbonau, Louis Joncas, Basil Joncas, 
James Joncas, Elizabeth Datcherute, Jo
seph Butler, William Rodger, Joseph 
Cote, four children of Cicili Compare and 
Joseph James, or the heirs of any who 
may be deceased was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1462), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
The purpose of the proposed legislation is 

to pay to the heirs of the persons named in 
the bill their proportionate share of the 

' amounts set opposite the name of their re
spective ancestors in full settlement of the 
claims of the individuals for the detriment 
suffered by reason of the loss of those lands 
due to the failure of the United States to 
protect the rights of the original allottees. 

The determinations made by the secretary 
of the Interior as provided in this b111 are to 
be final and conclusive. The b111 further pro
vides that the money paid shall not be sub
ject to State or Federal taxes. 

STATEMENT 
The facts surrounding the claims of the 

individuals named in the b111 are stated in 
the House report on H.R. 8391, as follows: 

"The events upon which the claims em
bodied in H.R. 10596 began on June 3, 1825, 
when the United States entered into a treaty 
with the Kansas or Kaw Nation of Indians. 
Under that treaty, the Indians ceded certain 
lands in the State of Missouri and Kansas 
territory to the United States. Article 6 of 
that treaty (7. Stat. 244) reserved from those 
lands twenty-three 1-square-mile tracts for 
certain identified halfbreeds of the Kansas 
Nation. In the years prior to 1860, the In
dian agent charged with responsibility for 

protecting the interests of the Indians in
dicated that intruders had settled on the 
lands and driven the allottees away. As are
sult of these reports, on May 26, 1860, the 
Congress passed a law to remedy the situa
tion. Section 1 of that act vested in each of 
the allottees then living all of the title, in
terest, and state of the United States in his 
allotment. In the event that the original al
lottee was dead, the Secretary of the Interior 
was directed to determine the heirs and the 
title of the United States was vested and con
firmed by the act in such heirs. Section 1 
also provided that nothing in the act would 
give any binding effect to any prior sale of 
the land by an allottee or heir. 

"Section 2 of the act of May 26, 1860, au
thorized the secretary of the Interior to sell 
an allotment on req•~est of the allottee or 
heir, and to sell the allotment of deceased al
lottees who left no heirs. Section 3 of the 
act authorized the secretary to apply the 
proceeds of the sale in the manner that 
would be most advantageous to the persons 
entitled thereto. 

"As is outlined in the Department of the 
Interior report, to fac111tate carrying out the 
1960 act, the Secretary of the Interior ap
pointed W. H. Walsh and William H. Coombs 
to prepare reports in accordance with the 
purposes of the act. These reports were pre
pared in 1861-62. In transmitting the Walsh
Coombs reports to the Senate in June 1862, 
the Secretary noted that the reports dis
closed that many settlers were on the land 
(some of whom had made improvements), 
and that the settlers claimed they had a 
right to purchase the lands. The reports also 
set forth the difficulties encountered in 
properly determining the descendants of 
the deceased reserves. 

"The whole process was changed by Con
gress in the act of July 17, 1862 (12 Stat. 
628). This act repealed section 2 and 3 of 
the 1860 act and that part of section 1 which 
authorized the Secretary to determine the 
heirs of the allottees. The Department of the 
Interior states that the effect of the 1862 
act was to remove any Federal interest in the 
lands and to terminate any trust responsi
b111ties the Government may have had on 
the basis of earlier legislation. The depart
mental report goes on to state in connection 
with this termination that 'In retrospect, the 
wisdom of termination of the Federal in
terest in 1862 in view of the known situation 
which existed at that time may be ques
tioned. Nevertheless, that action represented 
a deliberate policy decision by the Congress.' 
The committee feels that the foregoing state
ment does not foreclose a present-day at
tempt to remedy this longstanding inequity. 

"The bill in the 89th Congress, H.R. 10596, 
was the subject of a hearing on August 18, 
1966. The current bill, H.R. 8391, was the 
subject of a hearing in the 90th Congress on 
October 5, 1967. The members of the subcom
mittee in the 89th Congress were concerned 
over the issues raised in the departmental 
report concerning the difficulties which 
might be encountered in determining the 
identity of the heirs of the original allottees. 
At the hearing, detailed charts were dis
played to the subcommittee indicating the 
heirship of the individuals involved. Under 
the terms of the bill, the actual determina
tion of heirship would be the responsibility 
of the Secretary of the Interior. Therefore, 
the committee merely observes that there 
appears to be information available which 
will be accessible to the Secretary and will 
therefore be available for his consideration. 

"In recommending this legislation, the 
committee has fixed the land value of the 
allotment on the basis of a valuation of $5 
an acre. The valuation of this land is based 
upon the fact that an appraisal was made 
of the property in 1862, and that each al
lotment was given a valuation on the basis 
of its value per acre. Averaging the values 
made at that time approximates $5 an acre, 
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so that this Ls the value adopted by the 
committee, in fixing the amounts set forth 
in the amended bill. The material submitted 
to t:ne committee in this connection Ls as 
follows: 
"Abstract oj the report of William H. Coombs, 

special commissioner, to investigate the 
titles to certain Kansas hal/breed lands 
1U2 ' 

"Valua
tion per 

"Survey: acre 
1-------------------------------- $6.00 
2-------------------------------- 19.00 
3-------------------------------- 8.00 
4-------------------------------- 6.00 
5-------------------------------- 5.00 
6-------------------------------- 5.00 
7-------------------------------- 1.25 
8-------------------------------- 5.00 
9-------------------------------- 5.00 

10-------------------------------- 6.00 
11-------------------------------- 5.00 
12-------------------------------- 5.00 
13-------------------------------- 5.00 
14-------------------------------- 5.00 
15-------------------------------- 3.00 
16-------------------------------- 2.00 
17-------------------------------- 3.00 
18-------------------------------- 4.00 
19-------------------------------- 6.00 
20-------------------------------- 6.00 
21-------------------------------- 6~00 
22-------------------------------- 6.00 
23------------------·------------- 4.00 
"The above figures were taken from the 

Kansas halfbreed Indian files in the Archives 
of the United States, Washington, D.C. 

"The committee after a full consideration 
of the material submitted in connection with 
the hearing and as set forth in the depart
mental report concluded that this is a proper 
subject for legislative relief. 

"The change in the bill, H.R. 8391, which 
would be added by the committee amend
ment would be to provide that the determi
nation by the Secretary of the Interior under 
the authority of this act concerning heirship 
and entitlement are to be final and conclu
sive. This is because the committee feels that 
this matter should be settled once and for 
all under the authority of this bill and that 
therefore complete finality should attach to 
the determinations by the Secretary of the 
Interior. The amended bill provides the 
means for an equitable adjustment of the 
matter and it is recommended that the bill 
with the amendments suggested by the com
mittee be considered favorably." 

After a study of the foregoing the commit
tee concurs in the action of the House Judi
ciary Committee and recommends that the 
bill, H.R. 8391, be considered favorably. 

MES.CLAUDETTEC.DONAHUE 
The bill <H.R. 10321) for the relief of 

Mrs. Claudette C. Donahue was consid
ered, ordered to a third reading read the 
third time, and passed. ' 

Mr. MANSFIELD. Mr. President I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1463), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to authorize and 
direct the Admini.stra.tor of Veterans' A1fairs 
to pa.y Mrs. Claudette C. Donahue of Bristol, 
Conn., $5,000 out of :fund'S available for the 
payment of policies of national service life 
insurance reduced by the aggregate of any 
amounts repaid her because of the increased 
premium paid by her late husband for na
tional service life insurance. The payment 

would be in full settlement of all her claims 
against the United States for the difference 
between. the $5,000 she was paid and the 
$10,000 of insurance on the life of the late: 
Sgt. Daniel F. Donahue f« whicb premiums 
were paid during the life of the serviceman. 

STATEMENT 

The faots of the case a..re contained in the 
Bouse report on this bill, and are as follows: 

"The Department of the Air Foree in its 
report to the commdttee deferred to the Vet
erans' Adminl.stration and the Veterans' Ad
ministration questions relief in this 1.nsta..nce. 
Mrs. Claudette C. Donahue is "th.e widow of 
Daniel F. Donahue who served in the u.s. 
Air Force from Maroh 17, 1949, until June 21, 
1963, when he lost his life in the cm.sh of a 
military aircraft. On March 25, 1949, shortly 
after he entered the service Daniel F. Dona
hue applied for $5,000 insurance under the 
5-year level premium term plan then in ef
fect designating 'his mother and sister as 
principal a.nd contingent beneficiaries. On 
July 22, 1952, he executed a ohange of bene
ficiary, naming his wife, Claudette C. Dona
hue, as the princdpal beneficiary and his 
mother as contingent beneficia.ry. When he 
originally applied for insurance he author
ized an allotment from his service pay of 
$3.20 a month, which is the premium for a 
$5,000 policy. When the law was changed to 
authorize a serviceman's indemnity of $10,-
000 without cost to service personnel less 
any Government insurance in force, the law 
provided for the waiver of paymen·t of pre
miums on existing insurance con.tracts and 
also provided that effective April 25, 1951, no 
new Government insurance could be pur
chased by persons in the Armed Forces. 

"As is outlined in the Department of the 
Air Force report on January 1, 1957, the 
serviceman's indemnity coverage was termi
nated by Public Law 84-881. At that time, 
servicemen who had policies of national serv
ice life insurance were required to resume 
payment of insurance premiums to continue 
their coverage. In January of 1957, Sergeant 
Donahue established an allotment for na
tional service life insurance premiums in the 
amount of $6.60. As is noted in the Air Force 
report, he apparently assumed that he was 
authorized $10,000 of national service life in
surance, which would equal the $10,000 of 
coverage he possessed from 1951 to 1957 un
der the serviceman's indemnity law. Both the 
Air Force and the Veterans' Administration 
have indicated that this was not the fact. 
The Veterans' Administration subsequently 
informed the Air Force that the allotment 
was in error and refunded the premiums to 
Sergeant Donahue. However, the Air Force 
continued to deduct $6.60 from this pay 
through May of 1963, the month prior to that 
in which he met his death. Following Ser
geant Donahue's death, the Veterans' Ad
ministration authorized the settlement of 
$5,000 national service life insurance to Mrs. 
Donahue commencing as of June 21, 1963, in 
monthly installments of $144.95. Final pay
ment was made in May 1966. The excess 
amount withheld from Sergeant Donahue's 
pay was certified for payment to Mrs. Dona
hue on April 30, 1964, but she returned the 
check indicating that she felt she was en
titled to settlement for the full $10,000 of 
insurance. Her claim for additional insurance 
was rejected by the Veterans' Administration. 

"T.he committee has determined that the 
widow is equitably entitled to· payment equal 
to a full coverage of $10,000 and the bill 
would provide for such a settlement less any 
amounts refunded as excess premium&. The 
Veterans' Administration has stated that the 
serviceman's death was traceable to the extra 
hazards of military service and recommended 
that if the blll is favorably considered, pay
ment should be made payable from the na
tional service life insurance app:ropriation. 
The committee is aware that the Veterans' 
Administration opposed J'elief in this in-

stance but feels that the equities support re
lief to this widow under these particular cir
cumstances. Accordingly, it is recommended 
that the bill, amended as recomme»ded by 
the Veterans• Administration regarding pay
ment from the national service life insur
ance appropriation, be considered favorably." 

M .ter a review o:f the circumstances sur
rounding this claim, the committee feels that 
relief should be accorded the claimant, and 
concurs in the action of the House in rec
ommending that the bill, H.R. 10321. be con
sidered favorably. 

AMENDMENT OF SECTION 376(a), 
TITLE 28, UNITED STATES CODE 

The bill (H.R. 9391) to amend section 
376(a) .of title 28, United States Code, 
was considered, ordered to a third read
ing, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I a.sk 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1464), explaining the purposes of 
the bill. 

There being no objection, the ex
cerp·t was ordered to be printed in the 
RECORD, as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to amend the Judicial Survivors Annuity Act 
(28 U.S.C. 376) to allow entry into the sur
vivorship plan of a judge who is unmarried 
at the time he takes omce and who does not 
marry until after expiration of the 6-month 
period in which he must now elect to par
ticipate in the judicial survivors annuity 
system. 

STATEMENT 

Under existing law a Federal judge has 
only one opportunity to bring himself within 
the judicial survivors annuity system. A Fed
eral judge must elect to participate or re
main outside the system within 6 months 
after he takes omce and his decision is ir
revocable. A judge who has no wife or de
pendent children at the time of his election 
can gain no advantage by joining the sys
tem. However, if he fails to join within the 
6-month period and subsequently marries he 
is unable to join the judicial survivors annu
ity system and thereby provide the protec
tion for his wife and children. The proposed 
legislation would correct this undesirable 
situation. 

The proposed legislation would give all 
judges who have not elected to participate in 
the system 6 months in whic.h to do so. 
Judges who are appointed in the future who 
are single at the time of their appoint~ent, 
but who subsequently marry would be given 
~ opportunity within 6 months after their 
marriage to participate in the system. 

The proposed legislation would not affect 
any feature of the existing annuity system 
except the time in which a judge must elect 
to bring himself within the system. If a judge 
who is single at the time of appointment 
elects to come under the system within 6 
months after his marriage or in the case of 
judges already on the bench, within 6 months 
of the enactment of the amendment, that 
judge must make a contribution to the sys
tem for all the time in which he has held 
omce. Thereafter he will have 3 percent of his 
salary withheld each montb for contribu
tion to the judicial survivors annuity system. 

As of June 1, 1968.. there were 490 judges 
participa.ting in the annuity system, 40 judges 
not participating, and one recent appointee 
who has the matter under consideration. Of 
the 40 nonparticipating judges. seven were 
unmarried at the time of declina.tion, and 
two have since married. Theae two who 
have since manied have both expre86ed a de
sire to participate under the system if this 
amendment is enacted. 



July 27, 1968 CONGRESSIONAL RECORD- SENATE 23817 
BILL PASSED OVER 

The bill <S. 1704) to amend title 28, 
United States Code, section 1491, to au
thorize the Court of Claims to implement 
its judgments for compensation, was an
nounced as next in order. 

Mr. MANSFIELD. Over. 
The PRESIDING OFFICER. The bill 

will be passed over. 

WILLIAM D. PENDER 
The Senate proceeded to consider the 

bill (S. 908) for the relief of William D. 
Pender which had been reported from 
the Committee on the Judiciary with an 
amendment on page 1, line 6, after the 
word "of" where it appears the second 
time, strike out "$6,292.40," and insert 
"$3,602.69,"; so as to make the bill read: 

s. 908 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress assembled., That the 
Secretary of the Treasury is authorized and 
directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Wil
liam D. Pender, an employee of the Depart
ment of the Army, the sum of $3,602.69, in 
full satisfaction of all claims of the said 
William D. Pender against the United States 
for compensation for the loss of household 
goods and personal effects which he had to 
abandon in Fairbanks, Alaska, after he was 
lncorrectly informed by the Department of 
the Army personnel that such goods and 
effects could not be stored or shipped at 
Government expense incident to his trans
fer from Fort Greely, Alaska, to Fort Belvoir, 
Virginia., and which could not otherwise be 
disposed of by the said William D. Pender 
because Of prohibitively high commercial 
storage rates and the shortage Of time be
tween the issuance of transfer orders and the 
reporting date at his new duty station: Pro
vided., That no part of the amount appro
priated in this Act ln excess of 10 per centum 
thereof shall be paid or delivered to or re
ceived by any agent or attorney on account 
of services rendered in connection With this 
claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. 
Any person violating the provisions of this 
Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 

The amendment was agreed to. 
The bill was ordered to be engrossed for 

a third reading, was read the third time, 
and passed. 

Mr. MANSFIELD. Mr. Pre.:iident, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
1466), explaining the purposes of the 
bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill, as amended, is to 
pay to William D. Pender the sum of $3,602.69 
for the loss of his household goods and 
personal effects. 

STATEMENT 

The Department of the Army has advised 
the committee that it would have no ob
jection to the enactment of the bill if it is 
amended to the :figure suggested by the De
partment of the Army. 

The sponsor of the legislation, Hon. E. L. 
Bartlett, has advised the committee that he 
has no objection t<> the amendment. 

In its report on the blll, the Department 
of the Army sets forth the facts in the case 
and its recommendations as follows: 

This b111 would authorize and direct the 
Secretary of the Treasury to pay $6,292.40 to 
Mr. Pender for his claims against the United 
States for the loss of his household goods 
and personal effects which he abandoned in 
Fairbanks, Alaska, after beirig incorrectly 
informed by Army personnel that such prop
erty could not be stored or shipped at the 
expense of the United States pursuant to 
his transfer from Fort Greely, Alaska, to 
Fort Belvoir, Va. 

The Department of the Army has no ob
jection to the bill if amended as suggested 
in this report. 

"Official records disclose that on Septem
ber 5, 1962, Mr. William D. Pender, a resident 
of Alaska, received notification that he had 
been selected for an appointment as a nu
clear powerplant operator at the Fort Greely 
Nuclear Powerplant. He reported to duty on 
the next day and worked at Fort Greely until 
September 20, 1962, when he began prepar
ing for his departure to Fort Belvoir, Va., 
for a 48-week course pertaining to the oper
ation of nuclear powerplants. He states that 
he was told by administrative personnel on 
Friday, September 21, 1962, that his goods 
could not be stored at Government expense 
over 90 days or shipped to Fort Belvoir. It 
is not clear when Mr. Pender was finally told 
that he could not store or ship his goods 
at Government expense but his travel or
ders, dated September 6, 1962, 11mlted him 
and his wife to 400 pounds of hold baggage. 
He and his wife left by plane to the Fort 
Belvoir area on September 22, 1962, after dis
posing of most of their household goods to 
the Salvation Army because of prohibitive 
rates of commercial storage in Alaska. The 
only property not disposed of consisted of 
four boxes of clothes stored commercially, a 
box of tools stored with a neighbor, and a 
table and a record player stored with Mr. 
Pender's sister. The travel orders, dated Sep
tember 6, 1962, were erroneous and were 
amended on November 6, 1962, to include 
shipment of Mr. Pender's household goods, 
but no administrative means were available 
to compensate him for his loss. Mr. Pender 
returned to Alaska following completion of 
the course at Fort Belvoir. 

"The Department of the Army does not 
oppose a bill of this nature when a civilian 
employee has sustained financial loss result
ing from an erroneous administrative deter
mination as to travel allowances. The travel 
orders, dated September 6, 1962, were clearly 
erroneous in restricting Mr. and Mrs. Pender 
to 400 pounds of hold baggage pursuant to 
a permanent change of station. The amount 
provided for in the bill represents replace
ment value as indicated by prices in the 
Sears and Roebuck catalog of all of the prop
erty disposed of by Mr. Pender when he de
parted Alask-a for Fort Belvoir. A more rea
sonable means of reimbursement, however, 
would appear to be the estimated depreciated 
value of the disposed of property which is 
the method of reimbursement normally used 
when a claim is filed against the United 
States for loss of property pursuant to a 
permanent change of station. In an interview 
held in Alaska with Mr. Pender on April 18, 
1966, Army personnel attempted to make an 
estimate of the depreciated value of Mr. 
Pender's property. Mr. Pender, however, could 
not recall with any precision the acquisition 
dates of many of the items. As some items 
were accumulated over a 12-year period, the 
most reasonable evaluation of all of the 
property would appear to be on the basis of 
a mean period of 6 years for depreciation, 
an estimated value of $4,527.69. 

"This figure, however, should be further 
reduced to $3,602.69 because of Mr. Pender's 
action upon his departure for Fort Belvoir 1n 
entrusting to his neighbor a box of tools 
which were never returned and in carelessly 
disposing' of other small items of substantial 
value, such as a ri1le, a shotgun, and a tape 
recorder, which could have been stored com
mercially or entrusted to his sister. 

"In a letter, dated March 28, 1966, to the 
Department of the Army, Mr. Pender stated 
that his financial situation was marginal and 
his living costs were extremely high because 
he lives in an isolated area of Alaska. In an 
earlier letter to a Member Of Congress, Mr. 
Pender stated that he was $5,000 in debt and 
that the financial hardship of replacing his 
household goods had caused that indebted
ness. In view of these equitable considera
tions, the Department of the Army has no 
objection to the bill if amended as suggested 
in this report. 

"The cost of this bill, if enacted as intro
duced, will be $6,292.40. If enacted as sug
gested in this report, the cost will be •3.-
602.69." 

The committee believes that the bill, as 
amended, is meritorious and recommends it 
favorably. 

MARTINA ZUBffii GARCIA 
The bill <H.R. 1648) for the relief of 

Martina Zubiri Garcia was considered, 
ordered to a third reading, read the third 
time, and passed. 

DWAYNE C. COX AND WILLIAM D. 
MARTIN 

The bill <H.R. 2281) for the relief of 
Dwayne C. Cox and William D. Martin 
was considered, ordered to a third read
ing, read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1468), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed bill is to re
lleye Dwayne C. Cox and William D. Martin, 
employees of the Umatilla Army Depot, De
partment of the Army, Hermiston, Oreg., 
of all liability for repayment to the United 
States of the sum of $1,216.80 and $1,810.40 
representing salary overpayments to the said 
Dwayne C. Cox and William D. Martin, re
spectively, for the respective periods Octo
ber 21, 1962 through June 11, 1966, and 
October 21, 1961 through July 9, 1966, as a 
result of administrative errors without fault 
or knowledge on their parts, in adjusting 
their salary rates under section 504 of the 
Federal Salary Reform Act of 1962 (76 Stat. 
842, 5 U.S.C. 1173, 1964 ed.). The bill would 
authorize the refund of any amount repaid 
or withheld by reason of the 11ab111ty. 

STATEMENT 

The Department of the Army is not op
posed to enactment of the bill. 

The facts of the legislation are contained 
in the report of the House of Representa
tives, as follows: 

"Mr. Cox was employed as a mechanical 
engineer on April 6, 1961, and Mr. Martin 
was employed as a. mechanical engineer and 
supervisory mechanical engineer on April 21, 
1958, at the Umatilla Army Depot, Hermis
ton, Oreg. 

"The Federal Salary Reform Act of 1962 
(supra) authorized the President or such 
agency as he might designate to establish 
higher minimum rates of basic compensation 
for certain employees when the salary rates 
o~ private enterprise exceeded the statutory 
sa._lary rates for the position concerned to 
such a point as to handicap the Govern
ment's recruitment or retention of well
qualified persons. The President, by Execu
tive Order 11056 dated October 11, 1962, 
dct!ignated the Civil Service Commission as 
the agency responsible for administering this 
provision of law as it relates to employees 
subject to civil service laws and regulations. 



23818 CONGRESSIONAL RECORD- SENATE July 27, 1968 
"Under authority granted to it by the 

President, the Civil Service Commission is
tlued instructions (Federal Personnel Man
ual Letter 631-16, dated October 11, 1962) 
for the adjustment of salaries under ,the new 
law, that is, to fix the hiring rates to con
form with former section 803 of the Classi
fication Act of 1949, as amended (68 Stat. 
1106) by adjusting increased salaries of em
ployees occupying positions to the lowe\st per 
annum rates (by changes in step level or 
rate range) to equal or exceed their salaries 
as increased by the new law (Federal Salary 
Reform Act of 1962, supra). Paragraph 5(b) 
of Federal Personnel Manual Letter 531-16 
provides: 

"Employees occupying positions covered by 
increased minimum rates under former sec
tion 803 of the act immediately prior to the 
effective date of compensation schedule I of 
section 603 (b) of the Classification Act shall, 
after their salaries are initially fixed under 
compensation schedule I in accordance with 
the provisions of section 602(b) of the Fed
eral Salary Reform Act of 1962, then be 
placed at the lowest salary rate in the in
creased rate range e\stablished under para
graph (a) of this section which equals or 
exceeds their salaries as initially fixed under 
compensation schedule I. 

"The overpayments referred to in H.R. 
2281 resulted from errors made in attempting 
to adjust the salaries of Mr. Cox and Mr. 
Martin under this law. Their salaries were 
adjusted to the increased rate in accordance 
with compensation schedule I of the Fed
eral Salary Reform Act of 1962 on October 
21, 1962. Mr. Cox's salary was properly fixed 
at that for G8-9, step 5, $7,575 per annum. 
His step then should have been adjusted to 
step 3 (of G8-9) with a per annum salary 
of $7,576 under the provisions of Federal 
Personnel Manual Letter 531-16. He was er
roneously left in step 5 at $8,025 per annum 
by the Umatilla Army Depot administrative 
personnel. Mr. Martin's salary rate was prop
erly fixed at that for G8-11, step 7, $9,635 
per annum. His step then should have been 
adjusted to step 5 (of G8-ll) with a per 
annum salary of $9,635 as specified in the 
Federal Personnel Manual Letter 531-16. The 
depot erroneously left him in step 7 at $10,-
165 per annum. The mistakes made in con
version of the two employee's salaries caused 
future errors in statutory pay adjustments 
and within-grade step increases in their sal
aries. 

"It was not until an audit of the General 
Accounting Omce of the civilian payroll at 
the Umatilla Army Depot in January and 
February of 1966 that it was ascertained that 
an error had been made in fixing the salary 
rates of Mr. Cox and Mr. Martin. Mr. Cox 
was overpaid $1,138.03 for the period October 
21, 1962, through June 11, 1966, as the result 
of an administrative error in adjustment 
of his salary on October 21, 1962. The cumu
lative retirement adjustment of $78.77 for 
his erroneous pay brings his total indebted
ness to the United States to $1,216.80. Sim
ilarly, Mr. Martin was overpaid $1,676.53 for 
the period October 21, 1962, through July 9, 
1966. Adjustments in his cumulative retire
ment of $117.87 and Federal employees' group 
life insurance of $16 result in a total indebt
edness for Mr. Martin of $1,810.40." 

II\ indicating that it had no objection to 
relief under these circumstances, the De
partment of the Army stated its reasons for 
not opposing relief as follows: 

"The Department of the Army generally 
does not oppose a bill of this nature when 
civllian employees have received in gOOd faith 
and for services rendered an erroneous pay
ment in salary. These overpayments resulted 
from the failure of administrative personnel 
of the Department to make proper step ad
justments for Mr. Cox and Mr. Martin under 
the Federal Personnel Manual letter (supra). 
The overpayments were received in good faith 
and through no fault of Mr. Cox or Mr. 

Martin. In financial statements submitted to 
this Department, Mr. Cox and Mr. Martin 
indicate that repayment of the debts will 
impose a severe hardship on them and their 
familles. In view of these equitable consid
erations, the Department of the Army has 
no objection to the bill." 

The committee, after reviewing the facts 
of the case, concurs in the action of the 
House of Representatives, and recommends 
that the bill, H.R. 2281, be favorably 
considered. 

PETER BALINAS AND LEE BALINAS 

The bill (H.R. 6195) for the relief of 
Peter Balinas and Lee Balinas was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 1469), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to provide that, notwithstanding section 
3010 of title 38, United States Code, or any 
statute of limitations, the application filed 
on or about November 7, 1966, in behalf of 
Peter Balinas and Lee Balinas for benefits 
or compensation under the veterans' benefits 
provisions of title 38 of the United States 
Code as the surviving children of the late 
Peter T. "Pedro" Balinas (XC-3-345-947) 
who died October 1, 1965, shall be held and 
considered to have been filed with the Vet
erans' Administration within 1 year of his 
death. 

STATEMENT 

The House of Representatives, in its favor
able report on the bill, relates the follow
ing: 

"The Veterans' Administration in its re
port to the committee on the bill recom
mended the favorable consideration of the 
bill. 

"The l;leneficiaries named in the bill, Peter 
Balinas and Lee Balinas, are the surviving 
children of the late Peter T. 'Pedra' Ba.lina.s. 
Peter T. Balinas had served honorably in the 
U.S. Army from January 17, 1941, to Septem
ber 3, 1943, and from July 9, 1948, to April 8, 
1952. At his death in London, England, on Oc
tober 1, 1965, he was survived by a. widow, Mrs. 
Beryl Hardy Balinas, and twin sons, Peter 
and Lee Balinas, under 18 years of age, who 
were subsequently ascertained to be in the 
custody of the veteran's divorced wife, Verby 
L. Balinas. 

"The widow, Mrs. Beryl Hardy Balinas, filed 
a claim for Veterans' Administration death 
benefits for herself on October 8, 1965. When 
her claim was being developed the veteran's 
records revealed that there were children, 
and she was specifically requested to furnish 
information as to their existence and where
abouts. She replied that she had no informa
tion of them whatsoever. 

"A letter soliciting a claim was sent to the 
children's custodian, Mrs. Verby L. Balinas, 
at her last address of record, which was in 
New Orleans, La. The letter was returned as 
unknown at that address. Then a. letter was 
mailed to the children's custodian, directed 
to the veteran's last known U.S. address of 
record, which was in Pasadena, Tex. This 
letter was also returned as not at that 
address. 

"The widow, in establishing her mar
riage, had submitted a copy of the decree of 
divorce granted to the children's custodian 
from the veteran. A letter was sent to the 
clerk o1 the court of domestic relations 
which had issued the decree, requesting the 
la.st addresses o! record of the children's 

custodian and her attorney, or any informa
tion as to the location of the children. The 
clerk replied that the address of the cus
todian was unknown, but he supplied the 
name and address of her attorney. Upon re
quest, the attorney furnished the current 
address of the children's custodian, and a 
letter soliciting a claim was sent to her on 
October 27, 1966. As a result of this letter a 
claim on behalf of the two children was 
received November 7, 1966, more than 1 year 
after the veteran's death. 

"Chapter 13 of title 38, United States 
Code, authorizes payment of monthly de
pendency and indemnity compensation to a 
widow of a veteran whose death was service 
connected. Section 411 (a) of that chapter 
provides a formula for payment of a partic
ular amount to each widow irrespective of 
whether there are children. Under section 
411 (b) an additional amount is payable to 
the widow in certain oases wherein two or 

. more children survive the veteran. No 
amount is provided by the dependency and 
indemnity compensation law for d·irect pay
ment to children under 18 years of age. 

"Section 3107 of title 38 provides, how
ever, that where any of the children of a 
deceased veteran are not in tihe custody of 
the veteran's widow, the dependency and 
indemnity compensation otherwise payable 
to the widow may be apportioned for the 
benefit of the children as prescribed by the . 
Administrator of Veterans' Affairs Pursuant 
to that statutory authority, VA Regulation 
1461 (B) provides for payment of specified 
shares, out of the dependency and indemnity 
compensation otherwise payable to the 
widow, for each child of a veteran under 18 -
years of age not in the custody of the widow 
(38 CFR 3.461(B)). 

"The veteran's death was determined to · 
be service connected and an award of de
pendency and indemnity compensation was 
made to the widow, under title 38, United · 
States Code, section 411 (a) , in the amount 
of $150 monthly effective October 1, 1965, 
and raised to $151 monthly effective July 
1,- 1966, pursuant to Public Law 89-501. . 
There was withheld from each monthly 
benefit otherwise due the widow the amount 
of $70 for a possible retroactive apportion
ment for the two children. If a claim on 
account of the children had been received 
within 1 year from the veteran's death, the 
consequent apportionment of $70 from the 
widow's section 411(a) benefit would have 
been made effective the same date as the 
widow's award, October 1, 1965, in accord
ance with title 38, United States Code, sec
tion 3010(d). 

"Upon expiration of 1 year from the vet
eran's death, without a claim on behalf of 
the children having been received, the 
amounts withheld at the rate of $70 per 
month were released to the veteran's widow. 
When the claim for the children was sub
sequently received, on November 7, 1966, ah 
apportioned award for them of $70 per 
month, from the dependency and in
demnity amount otherwise due the widow 
under title 38, United States Code, section 
411(a), was made effective the date of receipt 
of said claim, to continue until the children's 
18th birthday. This action accorded with title 
38, United States Code, section 2010(a), 
which provides, in effect, that where a claim 
is not filed within 1 year of the veteran's 
death, an award shall become effective not 
earlier than the date of claim. 

In addition to the apportionment of $70 
per month for the children since November 
7, 1966-from the widow's section 411 (a) 
benefit--payments of $14 per month are be
ing made to their mother for them, also 
effective November 7, 1966, based on the 
aforementioned section 411(b) of title 38, 
United States Code. 

The Veterans Administration in its re
port to the committee notes that the bill 
provides that the application of November 7, 
1966, is to .have been considered as if it was 
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filed within 1 year of the veteran's death. The 
Veterans' Administration states that it in
terprets the intent of the bill to be that the 
Veterans' Administration will be required to 
pay the surviving children amounts they 
would have been entitled to under applicable 
law for the period October 1, 1965, through 
November 7, 1966. These amounts are $70 
per month, representing the amount pay
able under section 411 (a) of title 38 which 
would have been apportioned for the chil
dren if there had been a timely application, 
and an additional amount of $14 a month 
which was not previously paid to anyone 
for the specified period under section 411 (b) 
of the same title. The bill makes no provi
sion for a recoupment for amounts hereto
fore paid and the cost of the measure, if en
acted, would be $1,108,80. 

"This committee has determined that it is 
only just that legislative relief be extended 
to these children of the veteran as provided 
in the bill. The history of the matter out
lined in detail in his report demonstrates 
that the children were prejudiced by events 
beyond their control and there appears to 
be no way in which they could be notified 
of their rights except as was done in this 
case. The Veterans' Administration has made 
it clear that under existing law, the Veter
ans' Administration had no choice but to 
follow the course of action taken in this case 
which had the effect of denying the benefits 
to the children. As has been noted, a con
certed effort was made to locate the cus
todian of the children in order to advise 
the custodian their rights to secure the nec
essary application for benefits, but this was 
not possible until after the 12 months' period 
fixed in the law had expired. The Veterans' 
Administration recognizes the equities of 
this case and in recommending favorable 
consideration of the . bill stated that current 
law is too rigid in cases such as this. The 
Veterans' Administration in this connection 
stated as follows: 

" 'We feel that the current law is too rigid 
in cases such as this. We plan to study the 
desirability of legislation that would allow 
more equitable determinations under these 
and similar circumstances. Favorable consid
eration of this bill is accordingly recom
mended.' 

"In view of the equities outlined in this 
report, the favorable recommendation of the 
Veterans' Administration, and the fact that 
this bill merely makes it possible to pay the 
children the amounts they would have been · 
entitled to under applicable law, it is recom
mended that the bill be considered favor
ably." 

The committee, after consideration of all 
of the foregoing concurs in the action of the 
House of Representatives and recommends 
that the bill (H.R. 6195) be considered favor
ably. 

MARY JANE ORLOSKI 
The bill <H.R. 6655) for the relief of 

Mary Jane Orloski was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1470), explaining the purposes of 
the bill. . · 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: · · 

PURPOSE 
The purpose of the proposed legislation is 

to relieve Mary Jane Orloski, of Rockville, 
Md., of liability to the United States in the 
amount of $1,847.20 for overpayments as an 
employee of the National Bureau of Stand
ards from June 21, 1964, through July 30, 
1966, which resulted . from administrative 
error. 

STATEMENT 

The facts of the case as contained in House 
Report No. 1355 are as follows: 

"The Department of Commerce, in its re- 
port to the committee on the bill, indicated 
that it had no objection to its enactment. 
The General Accounting Office, in its report 
on the bill, indicated a policy question but 
concluded that the determination of relief 
in this instance is a matter for determination 
by the Congress. 

"The difficulty which gave rise to the over
payment referred to in the bill occurred be
cause on June 21, 1964, Miss Orloski came to 
the National Bureau of Standards from 
Walter Reed Army Medical Center on a trans
fer-career conditional. At the time Miss 
Orloski left Walter Reed she held the posi
tion of mechanical engineer, G8-7, step 2, 
on the shortage category pay schedule as pro
vided for in section 504 of the Federal Sal
ary Reform Act of 1962 (Public Law 87-793, 
dated oct. 11, 1962; 76 stat. 842; 5 u.s.a. 
5303). 

"The position to which Miss Orloski was 
appointed at the National Bureau of Stand
ards was technical publication editor (Physi
cal Sciences and Engineering) GS-7. Through 
administrative error her salary was set at the 
same annual rate she received at Walter 
Reed. There was no legal basis for this action 
inasmuch as positions of technical publica
tions editor are not a shortage category for 
pay purposes and are paid in accordance with 
the general schedule. In fact, such action is 
specifically prohibited in supplement 990-1 
of the Federal Personnel Manual (Laws, 
Executive Orders, Rules, and Regulations), 
section 531-203(d) (2) which states in perti
nent part, 'The highest previous rate may not 
be based on • • • (ii) a rate of compensa
tion established under section 504 of the 
Federal Salary Reform Act of 1962.' 

"Thus, because of the error, Miss Orloski 
was initially paid at the rate of $6,965 (the 
seventh step of G8-7 on the general sched
ule) rather than the correct rate of $5,795 
(the first step of G8-7 on the general sched
ule) . The error remained unnoticed through
out a series of personnel actions affecting 
her during the 2-year period which followed. 
Details of the pay period by pay period com
putations, which show the amount Miss Or
loski was actually paid and the amount she 
should have been paid, are attached. 

"The mistake was ultimately discovered in 
late July 1966 when Miss Orloski's official 
personnel folder was being reviewed in con
nection with a- proposed reassignment to a 
position of mechanical engineer in another 
division of the National Bureau of Stand
ards. It was corrected at the start of tJ;le pay 
period commencing on July 31, 1966. 

"The report of the Department of Com
merce states that Miss Orloski is blameless 
in connection with the ovel'pa.yment. At . the 
time .she accepted .the position at. the Na
tional Bureau of Standards she believed she 
would be paid the same salary as received 
previously. There is little likelihooP. that she 
would have accepted the transfer to the Na.
tional Bureau of Standards had she known 
that her new salary was to be $1,170 per 
annum less than her salary at Walter Reed. 
Moreover, until the overpayment was discov
ered, Miss Orloski was unaware that the had 
been overpaid. Repayment of the money in
volved would cause ~:~.n economic hardship 
to Miss Orloski. 

"The committe.e has caref.ully considered 
the facts outlined above and feel that this 
is clearly a case for legislative relief. It . is 
obvious that the emp~oyee would have had 
no notice of the invalidity of the amounts 
paid her for she was being compensated at 
the same rate as she had received in her 
former position with the _Governn:ient at the 
Walter Reed Army Medical Center. AS wa,s 
noted above and in the report of the De
partment Of Commerce, she accepted this 
transfer with the understanding that she 

would be paid the same salary. It has also 
been noted that overpayment in this in
stance would create an economic hardship 
on the employee. Under these circumstances 
it has been concluded that justice and equity 
require that the relief provided for in this 
bill, amended to provide for the technical 
correction of the date as to the period in
volved, be considered favorably." 

In agreement with the favorable views of 
the House of Representatives and the De
partment of Commerce, the committee rec
ommends that the bill do pass. 

LOUIS J. FALARDEAU ET AL. 

The bill <H.R. 10327) for the relief of 
Louis J. Falardeau, Irva G. Frang~r. 
Betty Klemcke, Wineta L. Welburn, and 
Emma L. McNeil, all individuals em
ployed by the Department of the Army 
at Fort Sam Houston, Tex., was con
sidered, ordered to a third reading, read 
the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1471), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation 
is to relieve five named employees of the 
Department of the Army at Fort Sam Hous
ton, Tex., of the obligation . to repay the 
amount set opposite their names which they 
received due to administrative errors in the 
determination of salary adjustments at the 
end of a salary retention period following 
reductions in grade and in the case of one 
employee due to errors in adjustment of pay _ 
incident to a promotion. The bill authorizes 
the refund of any amounts paid or with
held by reason of the obligations referred 
to in the bill. · 

STATEMENT 

The Department of the Army is not op
posed to the bill. 

The facts in the case are contained in the 
House report on H.R. 10327 and are as 
follows: 

"The four persons named in section 3 of 
the bill were overpaid as a result of adminis
trative errors in the adjustment of salaries 
following a period of salary retention or 
'saved pay' after a reduction in grade. These 
errors were disclosed in an audit conducted 
by the General Accounting Office in January 
of 1966. The employees were reduced in grade 
during the period November 22, 1960, and 
July 30, 1961. As is authorized in section 507 
of the Classification Act of 1949, as amended 
(5 u.s.a. i107 (1958 ed.)), they received the 
salary of their higher grade for a period of 
2 years after the date of reduction. Each of 
the four employees named in section 3 was 
placed in a step within the lower grade which 
prior to the Classification Act Amendments 
of 1962 (76 Stat. 843, 5 U.S.C. 1113(b)), was a 
longevity st{lp. This action was subsequently 
determined to be incorrect by the Comptrol
ler General (43 Comp. Gen. 169, Aug. 20, 
1963) . Th·e rep'ort 'of the Department of the 
Army detai~ed the specific manner in which 
the errors occurred in each of these four 
cases. The Army stated: 

"On December 31, 1962, Louis J. Falardeau 
was errl:?neously placed In step 9 of gr~de 
G8-7. He should have been placed In step 7 
of grade Gs-7. On April 12, '1964, he was ·pro-' 
rooted to grade G8-9, step 5. He should have 
been placed in step 4 of grade G8-9. These 
errors resulted in gross overpayments for the 
period December 31, . 1962, through January 
15, 1966, of $919.82. A retirement adjustment 
of $60.12 reduced the overpayment to $859.70. 
The a.mount of $30 was deducted from his 
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salary before suspension of collection action 
by the General Accounting Office effective 
U:arch 27, 1966. Information received from 
Mr. Falardeau indicates 3 years are necessary 
for repayment of his debt, that he is 62 years 
< f age, and it is necessary to postpone his re
t irement in order to satisfy the debt. 

"On JuJy 30, 1963, Irva G. Franger was 
erroneously placed in step 10 of grade GS-4. 
She should have been placed in step 8 of 
grade GS-4. Due to this error, gross overpay
ments for the period of July 30, 1963, through 
January 15, 1966, were $713.67. A retirement 
adjustment o! $44.77 reduced the overpay
ment to $668.90. The amount of $10 was de
ducted from her salary prior to suspension 
of collection action on March 27, 1966. Mrs. 
Fr.anger informed this Department that the 
cost of her son's special grade school educa
tion consumes all of the family earnings and 
that repayment imposes a hardship. 

"On Janu~ry 1, 1963, Betty Klemcke was 
erroneously placed in step 10 o! grade GS-4. 
She should have been placed in step 8 of 
grade GS-4. On January 6, 1963, she was pro
moted to grade GS-5, step 8. She shouJd have 
been placed in step 7 of grade GS-5. On Jan
uary 10, 1965, she was demoted from grade 
GS-5 to grade GS-4 with saved pay at a per 
annum salary of $6,155. This salary was also 
in error as it was based on step 8 of grade 
GS-5 and should have been at a· per annum 
rate of $5,990, the rate for step 7 of grade 
GS-5. These errors resulted in gross over
payments for the period January 1, 1963, 
through January 15, 1966, of $525.32. A re
tirement adjustment of $33.22 reduced the 
overpayment to $492.10. Mrs. Klemcke re
funded $20 of this amount prior to suspen
sion of collection action on March 27, 1966. 
Informa-tion received by this Department in
dicates repayment of the debt will result in 
the postponement of Mrs. Klemcke's retire
ment indefinitely. She is now 63 years old. 

"On November 22, 1962, Wineta L. Welburn 
· was erroneously placed in step 10 of grade 

GS-4. She should have been placed in step 8 
of grade GS-4. This error resulted in gross 
overpayments for the period November 22, 
1962, through January 15, 1966, of $598.99. A 
retirement adjustment of $33.72 reduced the 
overpayment to $500.72. Mrs. Welburn re
funded $10 prior to suspension of collection 
action on her debt by the General Account
ing Office effective March 27, 1966. 

"The employee named in the fourth sec
tion of the b111, Mrs. Emma L. McNeil, re
ceived gross overpaymen·ts of $422.74 in her 
salary for the period August 28, 1955, through 
August 20, 1960. On August 28, 1955, she 
was promoted to GS-3 with a salary of $3,770 
per annum. An administrative error was made 
in adjusting her pay in the new position. 
Under pertinent regulations her salary should 
have been fixed at $3,685 per annum, the 
maximum step of the grade, instead of $3,770 
per annum, the first longevity step of the 
grade (CPR N1.6-4b(1)). Under regulations 
in effect at the time of her promotion she 
did not meet the length-of-service require
ment for the longevity step increase (CPR 
P8.3-3). The administrative error was dis
covered on September 20, 1960, and appro
priate adjustments were made which re
duced the debt to $304.25. Mrs. McNeil paid 
this amount by cheek on October 14, 1960." 

The Department of the Army, in its report 
to the House Committee on the Judiciary, 
states its investigation disclosed that the 
employees named in the bll.ll received the 
overpayments in good faith and for services 
performed; and further observed that the 
overpayments were caused by administrative 
error on the part of personnel of the Depart
ment of the Army. 

The committee concurs in the action of the 
House of Representatives and is in accord 
that repayment of the obligations would 
cause hardship to the employees concerned. 
Accordingly, it is recommended that favor
able consideration be given to H.R. 10327 
without amendment. 

E. L. TOWNLEY ET AL. 
The bill <H.R. 11381) for the relief 

of E. L. Townley, Otis T. Hawkins, and 
Leo T. Matous was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcORD an excerpt from the report 
<No. 1472), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to authorize and 
direct the Secretary of the Treasury to pay 
out of any money in the Treasury not other
wise appropriated, to each individual named 
in section 2 of the bill an amount repre
senting overpayment of compensation while 
an employee of the Department of the Navy 
at the U.S. Naval Air Station, Dallas, Tex. 

STATEMENT 

The Department of the Navy is not op
posed to enactment of the b111, and in its 
report to the House Committee on the Judi
ciary states in part: 

"The records of this Department show that 
a recent GAO payroll audit at Corpus Christi, 
Tex., revealed that three employees of the 
U.S. Naval Air Station, Dallas, Tex., were 
overpaid as a result of an administrrutive 
error. Mr. Ernest L. Townley (identified in 
H.R. 11381) and Mr. Otis T. Hawkins re
ceived salary overpayments resulting from an 
administrative error in determining their 
salary on the termination of saved pay bene
fits. Both employees were changed to lower 
grades effective January 1, 1961, with 2-year 
salary retention benefits. Both employees 
were erroneously paid at a higher step rate 
than that to which they were entitled upon 
termination of the salary retention period on 
January 1, 1963. Mr. Townley received an 
overpayment of $1,658.40 from January 1, 
1963, to March 25, 1967. Mr. Hawkins received 
an overpayment of $1,598.72 from January 1, 
1963, to March 25, 1967. The third employee 
at NAS, Dallas, Tex., who received an over
payment was Mr. Leo T. Matous. Mr. Matous 
was given a within-grade increase effective 
May 10, 1964, prior to the completion of the 
required waiting period. He had been 
changed to a lower grade with salary reten
tion benefits effective September 2, 1962, and 
was repromoted to the former grade on 
July 21, 1963. In accordance with Comp
troller _General decision, dated April 23, 1964 
( 43 Comp. Gen. 701), a new waiting period 
for a within-grade increase would begin at 
the date of repromotion on July 21, 1963, and 
the next within-grade increase would not be 
due until July 17, 1966. As a resulit, Mr. 
Matous was overpaid $487.20 during the 
period May 10, 1964, to July 16, 1966. 

"The Department of the Navy would have 
no objection to the enactment of H.R. 11381 
if it is amended to relieve all employees 
identified by the GAO audit." 

The committee, after reviewing the facts 
set forth in the report of the Department of 
the Nav'y, concurs in the acrtion of the House 
of Represenatives. The committee notes that 
the overpayments to the named employees 
were due to administrative error, and that 
repayment would in au cases be a hardship 
upon each individual involved. Accordingly, 
it is recommended that favorable consider
ation be given to H.R. 11381, without 
amendment. 

JOSEPH M. HEPWORTH 

The bill (H.R. 12119) for the relief of 
Josepb M. Hepworth wa.s considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I a.sk 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
<No. 1473), explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purposes of the proposed legislation 
is to relieve Joseph M. Hepworth, chief per
sonnelman, U.S. Navy (retired), of La Mesa, 
Dalif., of liability to the United States in 
the amount of $1,823.45, representing over
payments of disability retired pay made to 
him by the United States through adminis
trative error from February 1, 1954, through 
June 30, 1964. The bill would authorize the 
repayment of any amountA:J repaid or with
held by reason of this lia.bility. 

STATEMENT 

The facts of the case as contained in House 
Report No. 863 are as follows: 

"The Department of the Navy in its report 
to the committee on this bill indicates that 
it would not oppose favorable consideration 
of the bill. 

"Joseph M. Hepworth, a retired chief per
sonnelman of the N.S. Navy, was serving in 
the Philippines at the time of the outbreak 
of hostilities in that area during World War 
II. He subsequently was decorated for ex
traordinary heroism during the period he was 
serving in the beach defenses on Fort Hughes, 
a fortified island in Manila Bay. In April of 
1942, he volunteered to join a party of men 
to dig out two men reported buried alive on 
the top of the fort after an air bombard
ment, in the midst of a second enemy bom-: 
bardment. This is the citation referred to in 
the Navy report. As is indi<;:ated in that re
port, Chief Hepworth was transferred to the · 
Fleet Reserve on August 13, 1953, but re
tained on active duty until February 1, 1954. 
Prior to this latter date, he was determined 
to be eligible for temporary disability retire
ment. This finding gave him the election, 
under then existing policy, of being released 
to ina.Ctive duty as a fleet reservist under the 
source law now contained in 10 U.S.C. 6330, 
or being placed on the temporary disabil1ty 
retired list under law now codified in 10 
U.S.C. 1401 et seq. In either case, his pay
retainer or retired-would have been the 
same: 2Y:z percent times 20 (years) times 
$275.18 (existing base pay) or $137.59, except 
that under the provisions of law which have 
become 10 U.S.C. 6330(c) he was eligible to 
receive an additional 10 percent Of retainer 
pay for having been decorated for extraordi
nary heroism in the line of duty. This addi
tional pay was not, and is not, authorized for 
personnel retired for physical disability. 

"The Navy investigation of this matter dis
closed that Chief Hepworth was misinformed 
concerning his right to an additional 10 per
cent in pay to which he would be entitled 
in connection with disability retirement. He 
was advised that if he elected to be placed 
on the temporary disability retired list, he 
would receive the same compensrution that he 
was entitled to as a fleet reservist, including 
the additional 10-percent payment for his 
heroism. He acted on the information that 
he received and elected to be placed on the 
temporary disability retired list on February 
1, 1954, and he was transferred to the perma
nent disability retired list on July 1, 1957. 
As a result, he was paid the additional 10 per
cent continuously from February 1, 1954, 
until July 1, 1964. 

"On June 18, 1964, the Comptroller Gen
eral ruled that there was an administrative 
error in the determination in Chief Hep
worth's case and the payment he had received 
for extraordinary heroism had been im
proper. As a result, the payment was stopped 
and steps were taken to recoup the $1,823.45 
paid to the retired Navy man. 

"The committee finds that the facts of this 
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case · cearly demonstrat e .that . t his is a 
proper subject for legislat ive relief. The Navy 
has found that there is no evi dence of 
wrongdoing on Chief Hepwort h's part. His 
indebtedness has resulted from the action 
of governmental employees in giving him 
erroneous advice in processing his retire
ment. The Navy has pointed out that the 
erroneous interpretat ion is understandable, 
when it is considered t h at two men with 
20 years of service could take part in the 
same act of extraordinary heroism and receive 
the same recognition for t heir acts. If one of 
those servicemen escaped injury and subse
quently transferred to the Fleet Reserve, he 
would be eligible for the 10-percent addi
tional retired pay. On the other hand, if the 
other serviceman were wounded and placed 
on the disability retired list (even on the 
same date and with the same service as the 
other), the second individual could not law
fully receive additional retirement pay. 

"In view of the particular circumstances 
of this case and the equities it involves, the 
committee recommends that the bill, as 
amended, be considered favorably." 

In agreement with the favorable views of 
the House of Representatives and the De
partment of the Navy, the committee rec
ommends that the bill do pass. 

LYDIA M. PARSLEY 
The bill <H.R. 14167> for the relief of 

Lydia M. Parsley was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 1474>, explaining the purposes of 
the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows:. 

PURPOSE 

The purpose of the proposed legislation 
is to rel1ev1 Lydia M. Parsley, of Brownsdale, 
Minn., of 11ab111ty in the amount of •3,927.09 
claimed by the Post Ofllce Department result
ing from a miscalculation of postage in 78 
ma111ngs of third-class mall in the period 
from May 24, 1961, through November 14, 
1962. The b111 would authorize the refund 
of any amounts repaid or withheld by rea
son of the indebtedness. 

STATEMENT 

The facts of the case as contained in House 
Report 1445 are as follows: 

"The Post Ofllce Department in its report 
to the committee on the bill stated that it 
would have no objection to its enactment. 

"The indebtedness which gave rise to the 
introduction of H.R. 14167 was caused by the 
fact that there was a miscalculation of the 
postage required on 78 ma111ngs of third
class mail and Miss Parsley as the postmaster 
was held responsible for the deficiencies. As 
is noted in the Post Ofllce Department re
port, the ma111ngs occurred between May 24, 
1961, and November 14, 1962. 

"Miss Parsley is postmaster of the Browns
dale Post Ofllce, a small post ofllce, which at 
the time of this incident was a third-class 
ofllce. She had only one permit imprint 
mailer, and she had accepted mailings from 
this mailer who is identified as the publisher, 
The Bargain Counter, Brownsdale, Minn., 
consisting of about 500 pieces for a long 
time at the 2¥2-cent minimum charge per 
piece which was correct. In 1961, this mailer 
began ma111ng approximately 2,500 pieces 
each week, and according to the postal reg
ulations at that time, Miss Parsley could 
have collected 2% cents minimum charge 
per piece. She interpreted the somewhat con
fusing regulations to mean that when. the 

mailer had more than 20 pounds that she 
should collect the pound rate rather than 
the minimum per-piece rate. The committee 
has learned that Miss Parsley did not have 
anyone in the ofllce to consult on this and 
she followed the regulations as she inter
preted them and collected the postage which 
she understood to be correct. The committee 
feels that it is pertinent to note that Miss 
Parsley's office wa" not inspected from July 1, 
1961, to July 1, 1962. Miss Parsley wa.; ad
versely affected by this delay since, had in
spect ions been more frequent, and had a 
year not passed before the inspector noticed 
the erroneous charge of a smaller rate of 
postage, the loss to the Post Ofllce Depart
ment would not b,ave been as large. Of 
course, Miss Parsley did not benefit in any 
way from the mistake. Although the Post 
Office Department made at least two at
tempts to collect sufllcient postage from the 
mailer, he refused to remit on the basis that 
he was able to reduce advertising rates be
cause of the lesser amount of postage. 

"The committee has concluded that it is 
unfair that Miss Parsley should be held 
financially responsible. Had she collected the 
correct amount of postage from the mailer, 
her salary would have been increased due to 
the increase 1n the gross receipts of her 
ofllce. The Post Ofllce report further states 
that the records of the Post Ofllce Depart
ment indicate that there was no misappro
priation of funds or wrong-doing on the part 
of Miss Parsley. After its examination of the 
matter, the Post Office in its report stated 
that it would have no objection to the bill in 
view of the particular circumstances of the 
case. 

"It was not possible for Miss Parsley to 
raise the entire amount of the deficiency; 
and as a consequence, it was necessary for 
her to borrow the money to make the re
quired periodic payments which reduced her 
indebtedness to a balance of $1,127.09. Miss 
Parsley has only a few years left before she is 
to be retired from her position. This in
debtedness is therefore a difficult burden at 
this time. 

"In view of the position adopted by the 
Post Office Department and 1n view of the 
equitable considerations involved in the case, 
the committee recommends that the b111 be 
considered favorably." 

In agreement with the favorable views of 
the House of Representatives and the Post 
Office Department, the committee recom
mends that the bill do pass. 

Mr. MANSFIELD. Mr. President, that 
concludes the call of the calendar. 

BADLANDS NATIONAL MONUMENT 
Mr. JACKSON. Mr. President, I ask 

the Chair to lay before the Senate a 
message from the House of Representa
tives on H.R. 9098. 

The PRESIDING OFFICER laid be
fore the Senate H.R. 9098, to revise the 
boundaries of the Badlands National 
Monument in the State of South Dakota, 
to authorize exchanges of land mutually 
beneficial to the Oglala Sioux Tribe and 
the United States, and for other pur-:
poses. 

Mr. JACKSON. Mr. President, on July 
3, the Senate passed with an amendment 
H.R. 9098, a bill to revise the boundaries 
of the Badlands National Monument in 

· the State of South Dakota, to authorize 
exchanges of land mutually beneficial to 
the Oglala Sioux Tribe and the United 
States, and for other purposes. 

The Senate's amendment was to de
lete the word "Indian" thereby placing 
all of the former owners of lands ac-

quired· for the' · Badlands Gunnery. 
Rarige-both Iridian and non-Indian
in the same relative position to · repur
chase their former holdings, or substi
tute lands if their previous holdings 
were not available for acquisition. 

On July 16, the House of Representa
tives disagreed with the Senate amend
ment and adopted House Concurrent 
Resolution 798 directing the clerk of the 
House, in the enrollment of H.R. 9098, 
to change the language on page 4, lines 
9 through 21, of the House engrossed 
bill by inserting the following: 

(b) Any former Indian or non-Indian 
owner of a tract of such land, whether title 
was held in trust or fee, may purchase such 
tract from the Secretary of the Interior un
der the following terms and conditions: 

( 1) The purchase price to a former In
dian owner shall be the total amount paid 
by the United States to acquire such tract 
and all interests therein, plus interest there
on from the date of acquisition at a rate 
determined by the Secretary of the Treas
ury taking into consideration the average 
market yield of all outstanding marketable 
obligations of the United States at the time 
the tract was acquired by the United States, 
adjusted to the nearest one-eighth of 1 per 
centum. The purchase price to a former non
Indian owner shall be the present fair mar
ket value of the tract as determined by the 
Secretary of the Interior. 

The effect of this most recent change 
in the bill is to specify the terms and 
conditions under which either a former 
Indian owner or a former non-Indian 
owner may purchase lands. The pur
chase price to a former Indian owner 
will be the total amount paid by the 
United States to acquire the property 
plus interest from the date of acquisi
tion. The purchase price to a former 
non-Indian owner will be the present 
fair market value as determined by the 
Secretary of the Interior. 

I wish to make it very clea.r that this 
provision permitting former non-Indian 
owners of Federal lands to repurchase 
those lands should not be considered 
a precedent. Under ordinary circum
stances this property would be disposed 
of through regulations of the General 
Services Administration. However, this 
is an unusual situation, the former own
ers having been assured they would be 
able to repurchase their land following 
the end of World War II. In any event, 
the Federal Government will be receiv
ing today's fair market value for the 
lands former non-Indian owners may 
reacquire. 

On July 17, the Senator from West 
Virginia [Mr. BYRD] requested that the 
Chair lay before the Senate, House Con
current Resolution 798, and the resolu
tion was agreed to. Subsequently, on 
July 18, at the request of the Committee 
on Interior and Insular Affairs, the Sen
ator from West Virginia entered a mo
tion for the reconsideration of the vote 
by which House Concurrent Resolution 
798 was agreed to on July 17. The purpose 
in requesting reconsideration was to per
mit the chairman to consult with the 
Senators from South Dakota to make 
certain that the language adopted by 
the House in House Concurrent Resolu
tion 798 was satisfactory to them and 
their constituents. 
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I am in receipt of communications 
from persons who represent the former 
owners of the lands in question, giving 
assurance that the House language is 
agreeable to them, and I ask unanimous 
consent that a telegram from Mr. J. M. 
Doyle, of Rapid City, S. Dak., a telegram 
from Robert E. Updike, and a statement 
by Mrs. Ellen Janis be printed in the 
RECORD. 

There being no objection, the ma
terial was ordered to be printed in the 
RECORD, as follows: 

RAPID CITY, S. DAK., 
July 22, 1968. 

Senator GEORGE MCGOVERN, 
Chairman, Senate Indian Affairs Subcommit

tee, Senate Office Building, Washington, 
D.C.: 

I am attorney for, and represent the inter
ests of, Mr. Paul Guiser, Ward and Pearl 
Ellis, and Mr. Whitty, and appeared in their 
behalf before the subcommittee when testi
mony was taken regardi.ng H.R. 9098. My 
clientB are agreeable with the House provi
sion providing that they can repurchase 
subject property at fair market value. 

J. M. DoYI.E, Attorney. 

DENVER, COLO., 
July 24, 1968. 

Senator GEORGE McGovERN, 
U.S. Senate, Washington, D.C.: 

Received call from Congressman Berry this 
morning. Bill seems to be okay with others 
involved. Will go along with them. Disregard 
my last letter. 

ROBERT E. UPDIKE. 

To Whom It May Concern: 
I, Ellen Janis, a:m a Yankton Sioux Indian, 

but my husband is an Oglala Sioux, enrolled 
on the Pine Ridge Indian Reservation. We 
had a very fine farm and ranch .headquarters 
prior to the time that our land was taken 
for an aerial gunnery range during World 
Warn. 

I have represented the Indian and non
Indian former owners for the past 15 years. 
First, in a successful effort to obtain pas
sage of legislation to pay each family $3500.00 
to compensate them for their loss and phy
sical damage in being excluded from their 
homes on the aerial gunnery range area. 

I have represented both the Indians and 
non-Indians for an equal length of time in 
an effort to obtain legislation permitting 
the former owners to repurchase their lands 
after they had been declared surplus to the 
needs of the Department of Defense. My fam
ily and I lived among these people. I knew 
them well prior to the time we were excluded 
from the gunnery range area. Both the In
dians and non-Indians were our friends. 

I have held many. many meetings down 
through the years, explaining the legisla
tive progress to these people, the last meet
ing which was held in Rapid City, South 
~kota on February 16, 1968, was attended 
by both the Indians and the non-Indians 
interested in redeeming their land. At that 
time Congressman~. Y. Berry explained to 
all of us that the difficulties had been ironed 
out so far as the former Indian owners were 
concerned and that there was little question 
but what they would be able to redeem their 
land at the price the government paid them, 
plus a reasonable interest rate. But he point
ed out there was opposition in the House In
terior Committee to the non-Indians ob
taining the same advantage. At that time 
he obtained an agreement of the non-Indians 
to an amendment he proposed to offer which 
would permit them to repurchase their land, 
either at public auction, or at an appraised 
price to be determined by the Secretary of 
Interior. All of the non-Indian former own
ers present agreed that wh1le they would 
much prefer obtaining the same -deal that 

the former Indian owners were getting, they 
would be satisfied with either an appraised 
price, or pubUc auction. Nearly all of the for
mer non-Indian owners were present at 
that meeting. 

After the House amendment providing 
that the former non-Indian owners could 
repurchase this land at an appraised price, 
I again contacted all of them and all of them 
again expressed their feeing that whie they 
would, of course, like to be able to redeem 
as cheaply as possible, they would be satisfied 
with the provisions of the House amendment 
permitting them to redeem at an appraised 
price, to be determined by the Secretary of 
Interior. 

Dated this 23rd day of Juy, 1968. 

. Witness: 
ELLEN JANIS. 

MAVIS G. DALY, 
SUZAN WILSON. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. JACKSON. 1 yield. 
Mr. HOLLAND. Why should former 

Indian owners be treated less generously 
than the non-Indian former owners? It 
seems to me they are entitled to equal 
treatment. 

Mr. JACKSON. This is why the junior 
Senator from Washington, the chairman 
of the committee, asked that this mat
ter be brought back. 

I now yield to the Senator from South 
Dakota who is familiar with this matter. 

Mr. MUNDT. Mr. President, I appre
ciate the courtesy of the Senator from 
Washington in bringing this matter up 
today to dispose of it because this is 
something which has been doing an in
justice to the people of South Dakota 
for over 20 years. The' situation started 
at the time of World War II when the 
Government came into an area called the 
Bad Lands Gunnery Range, occupied by 
Indians anC whites, because they had to 
take the land over for military purposes, 
and it brought disruption to many 
farmers and ranchers, both Indian and 
non-Indian. 

We have been trying for two decades 
to get the matter worked out so the land 
could go back to the rightful owners. 
Most of the Indian owners are still there 
and also some of the former white land
owners remain in the area. Finally an 
equitable arrangement has been worked 
out with the white owners in conjunction 
with the Indian owners. So as much of 
the land as former owners desire to re
gain can be procured from the Govern
ment on equitable and mutually satis
factory terms. 

On the House side for many years they 
refused to make any concessions to the 
white owners in the gunnery range bill. 
This year they passed a bill to make 
restoration to former Indian owners but 
leaving undecided what to do about the 
former white owners. 

This bill now before us is an illustra
tion of fine and fair racial relationships 
in South Dakota. 

The statement from Ellen Janis, which 
the Senator from Washington has had 
printed in the RECORD, is a statement 
from a genteel, conscientious, and con
siderate Sioux Indian lady in South Da
kota seeking equitable treatment for all 
concerned. This Indian lady is a great 
worker both for her people and the entire 
community in Rapid City, especially 

those on and near the Pine Ridge Indian 
Reservation, and she also works for. jus
tice throughout the entire Indian coun
try. 

She testified before the committee
even after the House had approved the 
gunnery range bill setting the claims in
sofar as her people were concerned. She 
stated that the white people also were 
her neighbors and they had lived to
gether happily all these years, that the 
whites had employed many Indian 
youths, and she wanted to work out some 
arrangement that would likewise be 
equitable to former white landowners 
in the same area. In other words, she 
came down virtually lobbying for her 
white neighbors and fellow ranchers. 
Thus, a formula has been worked out 
which is a just and equitable approach 
to both Indians and the white people, 
all of whom were dispossessed of their 
lands. They have all signed statements, 
waivers, and letters, asking that it be 
handled in the way set out in this bill as 
amended by the Senate and the House. 
Let me say to my good friend from Flor
ida that handling this equitably is a 
complicated business, in this checker
board area where some of it is Indian 
land and some of it is white land and 
where different forms and degrees of 
ownership entitlements prevail. So this 
has been worked out and the bill before 
us deals with the situation equitably. I 
desire to congratulate the committee of 
the Senate and the House for finally 
evolving this solution satisfactory to all 
claimants. 

Mr. HOLLAND. Do I understand the 
Senator from South Dakota correctly to 
be now advising the Senate that the 
former white owners, or the former 
American citizen owners of the land af
fected by the bill, filed written state
ments to the effect that they will accept 
the same basis of settlement for their 
claims? 

Mr. MUNDT. That is correct, except 
because of the curious and cumbersome 
bureaucratic methods by which Indian 
affairs are handled, it has to be a differ
ent arrangement for each group, but the 
white former owners have provided us 
with documents, which the Senator from 
Washington is placing in the RECORD, 
showing that this is fair and equitable 
and, speaking for themselves, they are 
satisfied. The Indians are likewise grati
fied and satisfied that long delayed jus
tice is finally prevailing. After 20 years, 
they are happy that we have worked out 
a formula agreeable both to the whites 
and the Indians, and both sets of former 
landowners have so advised the commit
tee and Congress. 

Mr. HOLLAND. Do I understand cor
rectly, then-and I should like to have 
this in the REcoRD-that the white own
ers of the land formerly owned by them, 
as to which they will have the right of 
repurchase under the waiver, will have 
exactly the same right, and no more, as 

· that accorded to the Indian owners? 
Mr. MUNDT. Yes: although I do not 

know how we would define the words 
"exactly the same right and no more." 
All concerned have complete, equitable 
treatment, each working one with the 
other, and they have worked out a for-



July 27, 1968 CONGRESSIONAL RECORD- SENATE 23823 
mula satisfactory to both, and to the 
advantage of neither. It is a perfectly 
equitable arrangement. I can assure the 
Senator the former white owners are re
ceiving no preferential treatment as 
compared with our Indian citizens. 

Mr. HOLLAND. I thank the Senator. 
Mr. JACKSON. Mr. President, let me 

make this clear: The junior Senator 
from Washington was concerned with 
this provision because the amount paid 
to the Indians will be more than the 
amount paid to the non-Indians. 

I took the position that if this was the 
case, the waivers, or acquiescence to the 
arrangements made by the House, should 
be received from the non-Indian owners. 
That has been done. ln view of the fact 
that non-Indian owners have agreed to 
this, it is on that basis I agreed to concur 
in the language adopted by the House. 

Therefore, Mr. President, I move that 
the Senate recede from its amendment to 
the bill, H.R. 9098. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from . Washington. 

The motion was agreed to. 
Mr. JACKSON. Mr. President, with 

the concurrence of the junior Senator 
from West Virginia [Mr. BYRD], I ask 
unanimous consent that the motion to 
reconsider, entered by the Senator from 
West Virginia on July 18 in connection 
with House Concurrent Resolution 798, 
be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROVISION FOR THE OPERATION 
OF THE WILLIAM LANGER JEWEL 
BEARING PLANT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the considerat!or. of Calendar No. 
1458, H.R. 15864. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
15864) to provide for the operation of 
the William Langer jewel bearing plant 
at Rolla, N. Dak., and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present oonsideraltion of 
the bill? 

There being no objection, the bill was 
considered, ordered to a third reading, 
was read the third time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
on S. 2886 <No. 1475), explaining the 
purposes of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill would authorize th.e Administra
tor of General Services to provide for the 
operation of the William Langer Jewel Bear
ing Plant, by contract or otherwise, to pro
duce jewel bearings and related items for 
Government use or for sale. Prices fixed for 
the sale of jewel bearings would be sufficient 
to recover the operating costs, including de
preciation on buildings, machinery, and 
equipment. 

It would authorize the establishment on 
the books of the Treasury a separate revolv
ing fund to be used by the Administrator 
of General Services, without fiscal year lim
itation, for defraying the cost of operating 

the plant. Provision is also made for trans
ferring the plant and alJ of the assets to the 
revolving fund upon termination of the ex
i•sting lease. 

The continued operation of the William 
Langer Jewel Bearing Plant is considered by 
the Office of Emergency Planning to be es
sential to the national security. 

BACKGROUND 

The proposed legislation is part of the leg
islative program of the General Services Ad
ministration for the 90th Congress and its 
enactment would make possible more efficient 
operation and production of the jewel plant. 

This bill would remove several limitations 
that now hamper the effective operation of 
the William Langer Jewel Bearing Plant. The 
present fiscal year basis of funding seriously 
impedes the implementation of the most eco
nomically efficient operational procedures at 
the plant. Funding without fiscal year lim
itations would permit necessary raw mate
terials, supplies, and services to be provided 
for through the most effective and econom
ically competitive business management 
methods. 

The plant is currently leased to the Bulova 
Watch Co. for the production of jewel bear
ings and related items for sale to the national 
stockpile, to Government contractors and 
subcontractors, and to other industrial con
sumers. The lease wlll expire June 30, 1968. 

Funds for operating the plant are limited 
to two sources: ( 1) sales by Bulova to Gov
ernment contractors and subcontractors and 
other industrial users, and (2) sales to the 
national stockpile under a purchase contract 
between GSA and Bulova. Sales to the stock
pile are made at actual cost. Sales to others 
are made at fixed prices approved by the 
Government, based on estimated production 
costs. 

Any excess of total sales income over actual 
costs on nonstockpile sales is required by 
the terms of the lease to be placed in a direct 
order rental account. This account may be 
used only to meet any losses, including un
collectible accounts, resulting from non
stockpiled sales. 

As a result, there is no means of financing 
the costs of raw materials, work in process, 
operating supplies, and other operating ex
penses in advance. The facility is therefore 
operated as "job shop," and except for bear
ings required under the stockplle contract, 
is unable to plan its production schedule on 
a rational basis. 

Because of the absence of working capital 
funds, the plant is unable to maintain ap
propriate inventories of finished bearings. 
This not only limits unduly the abllity of 
the plant to fl.ll orders requiring immediate 
delivery, but also results in high unit costs 
due to small production runs. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that Calendar No. 
1456, S. 2886, the Senate counterpart bill, 
be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nomi
nations in the U.S. Marine Corps, and 
the nominations placed on the Secre
tary's desk only. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

U.S. MARINE CORPS 
The bill clerk read the nomination of 

Lt. Col. Haywood R. Smith, U.S. Marine 
Corps, for tempOrary appointment to the 
grade of colonel, to hold such grade while 

serving as Armed Forces aide to the Pres
ident. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

IN THE ARMY 
The bill clerk proceeded to read sun

dry nominations in the Army, which had 
been placed on the Secretary's desk. 

The PRESIDING OFFICER. Without 
objection, the nominations will be con
sidered en bloc; and, without objection, 
they are confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unamimous consent that the ·President 
be immediately notified of the confirma
tion of these nominations. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re• 
sume the consideration of legislative 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MOST RECENT OUTRAGE PERPE
TRATED BY SOUTH VIETNAM 
DICTATORS 
Mr. YOUN.G of Ohio. Mr. President, 

the conviction of Truong Dinh Dzu by a 
military court in Saigon is an insult to 
every American family whose sons have 
been compelled to fight--and many, un
fortunately, to die-to maintain the cor
rupt regime ruling in Saigon. Indeed, 
this latest action by the ruling clique in 
Saigon is an affront to humanity. 

Truong Dinh Dzu is a leading Saigon 
lawyer. He had never held public office. 
He is not a member of the National 
Liberation Front. He did not fight on 
the side of the French when they sought 
to restore their oppressive Indochinese 
colonial empire from 1946 to 1954. He was 
never in his life accused of any crime. 
Last September he was a candidate for 
President of South Vietnam in the elec
tion under the supervision of Ky and 
Thieu. He was the most outspoken peace 
candidate of those who campaigned un
der severe restrictions and limitations 
enforced by the police authority of the 
Saigon regime with a white dove of peace 
displayed as his ballot symbol. He 
startled the ruling junta in South Viet
nam and administration officials in this 
country when he received 17 percent of 
the total vote. This, despite the fact that 
Communists, Buddhists, members of the 
National Liberation Front, and men and -
women termed neutralists by Ky and . 
Thieu were arbitrarily barred from vot
ing or participating in that so-called 
election. McGeorge Bundy and other ad
ministration leaders in statements on 
that South Vietnam election even prated 
about "one man, one vote." The facts are, · 
in thousands of instances, members of 
the South Vietnam-ARVN-Army had 
two votes-~me cast by them at their . 
army posts under supervision of their 
commanding officers and then also an
other vote in their hamlets, cities, or 
villages where they lived. Even with all 
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that, Thieu and Ky were elected Presi
dent and Vice President by only 34 per
cent of the total vote. They had very 
cleverly barred from the ballot Duong 
Van Minh-Big Minh-who was the 
popular former President of South Viet
nam ousted by them and nine other gen
erals in their coup of June 1965 and 
exiled to Thailand. They thought they 
had it made by an overwhelming major
ity. All opposition candidates favored 
peace and the most outspoken was Dzu. 
The election proved clearly that the 
South Vietnamese people by an over
whelming margin lacked confidence in 
the Saigon military junta and demon
strated a strong demand for peace. That 
Dzu piled up half as many votes as they 
did was a shocker to them. 

The military court took about 40 min
utes to find Dzu guilty of having "acted 
against the anti-Communist spirit of the 
people and the armed forces." This 
kangaroo court then proceeded to sen
t~nce Dzu to 5 years at labor. 

What was the crime? He stated in an 
interview and on the radio: 

The South Vietnamese Government officiaLs 
could talk peace with some of the national
ists in the National Liberation Front. 

That was his "crime." He is sentenced 
to serve 5 years in prison at hard labor 
for what he said. He is in jail. The John
son administration leaders support a cor
rupt military regime so dictatorial that 
a political opponent--the runner-up-
lands in prison for statements he made 
offensive to Thieu and Ky. We should 
feel shocked and humiliated that Am
bassador Bunker remains silent. Liberty 
loving Americans and decent people the 
world over when they learn of this dis
graceful tyrannical action must share a 
feeling of outrage that President John
son and his leaders appear to approve 
this most recent act of brutality. The 
President and our Ambassador should 
either speak out and free this man or 
they are aiding and abetting a vengeful 
brutal military junta. Mankind and hu
man decency are affronted and violated. 

What is more shocking and unbelieve
able is the fact that, according to United 
Press International news reports, the 
American mission in Saigon had no 
comment on the Dzu case. American offi
cials in Saigon should be exerting every 
effort and applying all possible pressure 
to reverse this latest outrage perpetrated 
by the Saigon junta. Furthermore, it 
should be repudiated at the highest level. 
This blatant injustice should be de
nounced in the strongest terms by Pres
ident Johnson himself. If necessary the 
President in an address to the Nation 
should repudiate the Saigon dictators 
for this outrageous action and thereby 
help remove the stain of this gross in
justice from our national conscience. 

It is a disgrace and an outrage that 
President Johnson should continue his 
warlike policies in South Vietnam in sup
port of the cruel military junta that 
represents but a very small minority 
of the people of South . Vietnam. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. YOUNG of Ohio. I ask unanimous 
consent to proceed for 5 .additional 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YOUNG of Ohio. Mr. President, 
the alleged crime for which Dzu was 
convicted was the fact that he was 
quoted in the Saigon press and on the 
radio as saying: 

The South Vietnamese government officials 
could talk peace with some of the national
ists in the National Liberation Front, the 
political arm of the VC. 

If that is a crime, Mr. President, then 
a good many Members of the U.S. Sen
ate could be convicted of it under South 
Vietnamese law. Furthermore, only a 
month ago Prime Minister Tran Van 
Huong stated before the South Viet
namese House of Representatives that 
the National Liberation Front had in
cluded nationalist elements when it was 
originally formed. After being booed and 
shouted down, he recanted and stated 
that there were no more nationalists in 
the National Liberation Front. He es
caped arrest. It is obvious this trumped
up charge against Dzu was a drastic act 
to silence and imprison the most popu
lar and outspoken South Vietnamese op
ponent of the war and of the ruling gen
erals of the Saigon regime. Also, as a 
warning to others who might voice their 
opposition to the war and the o:fficial 
party line. 

Mr. President, rather than standing by 
silently and witnessing the imprisonment 
of an innocent man who stated publicly 
what he felt was best for his people, our 
administration leaders should be en
couraging Dzu and others who agree with 
him in South Vietnam to establish a via
ble coalition government there-a gov
ernment representing all elements of 
South Vietnam including representatives 
of the National Liberation Front--a gov
ernment elected in a free election and 
able to make meaningful steps toward 
ending the civil war in Vietnam and 
bringing about peace to that troubled 
land. 

If there remains any doubt as to the 
nature of the regime we are supporting 
in South Vietnam, the conviction and 
imprisonment of Dzu should dispel them. 
By standing by silently we will further 
this travesty and give it the appearance 
of respectability. Whom are we trying 
to fool by claiming the regime we are de
fending is "free" and "democratic"? 
What can the Vietnamese peasant ex
pect from Western democracy when it is 
presented to hini through kangaroo 
courts and Nazi-style justice by our col
laborators in Vietnam-the tories, Thieu 
and Ky and their cohorts. This man fol
lowing a short trial before a military 
court in Saigon was found guilty and 
sentenced to 5 years of hard labor~ 

Mr. President, this latest outrage 
points out once again the fact that the 
so-called Constitution of South Vietnam 
is nothing more than a scrap of worth
less paper that makes a mockery of free
dom, democracy, justice, and all of the 
other principles which we Americans 
cherish. It points out again that 600,000 
Americans are fighting in Vietnam to 
maintain in power a corrupt-ridden, dic
tatorial regime of militarists who have 
no interest whatever in the welfare of 
their pe()ple, but only in fattening their 
bank accounts in Swiss and Hong Kong 

banks. The United States is the most 
powerful nation that ever existed. We are 
a proud nation as well as a powerful na
tion. We must not permit a few rag-tag 
Fascist generals in Saigon-generals who 
fought against their own countrymen in 
their war for independence-to sully and 
besmirch our honor. We must disavow 
them immediately and proceed to disen
gage from this ugly civil war in which 
we have permitted them to involve us for 
more than 5 years. 

If real and honest elections were to be 
held and if men such as Dzu were per
mitted to campaign freely, as they were 
not, the civil war now raging in South 
Vietnam might shortly be brought to an 
end. If the real voice of South Vietnam 
could be heard, it would be asking for 
peace. 

Mr. MANSFIELD. Mr. President I am 
delighted that the distinguished Sena
tor from Ohio has called to the atten
tion of the Senate the fact that Truong 
Dinh Dzu, a presidential-candidate in last 
September's election in South Vietnam, 
a man who finished second in it, ran on 
a peace platform, and polled 800,000 
votes, has been tried by a military court
martial and has been sentenced to 5 
years of hard labor. His crime was to 
suggest the possibility of the National 
Liberation Front and the Saigon gov
ernment getting together. He discussed 
that openly during the course of the 
campaign last September. 

. I would point to the fact that not only 
d1d a great number of South Vietnamese 
record their support of this peace candi
date, but, that on the basis of percent
ages, he came pretty close to the number 
of votes received by the present Presi
dent of South Vietnam, President Thieu. 

It is a deplorable state of affairs when, 
under a so-called democratic constitu
tion, a situation like this can develop, 
when a government can try a leading 
candidate for expressing his views on 
how to achieve peace in Vietnam. This 
candidate was not only entitled to 
speak out, he was expressing a view 
which, I believe, was not at variance 
with the expressed views of our own 
Government on achieving peace. He was 
expressing a view which might give some 
meaning to what has been transpiring 
in Paris. 

We are coming to a very sad state of 
affairs when a man of Mr. Dzu's stature 
and following is sentenced by a military 
court for proposals he made during the 
course of a regularly conducted presi
dential campaign. 

It is my belief that what the South 
Vietnamese military .have done is not 
only to inflict an injustice but also to 
create a distinct embarrassment for this 
Government. Whether we like it or not, 
we cannot escape some measure of at 
least indirect responsibility for this de
plorable action. 

When you tie this strange name "jus
tice" in the name of freedom to the fact 
that some days ago 10 South Vietnamese 
were sentenced, in absentia, to death be
cause they advocated somewhat the 
same proposal that Mr. Dzu did, I think 
it is time for us to take a very close look 
at the relationship which exists between 
our two countries. In this relationship 
the gre&~t burden is on the United States 
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as far as men, material, and money are 
concerned. To that may well be. added 
d ill another burden of explaining the 
:.nconsistencies of its acts with its out
•.:·ard professions of freedom. 

It is also interesting to note that Prince 
Souvanna Phouma the Prime Minister of 
Laos, yesterday in Paris stated that in 
his opinion one way to get peace nego
tiations going would be to stop the bomb
ing of North Vietnam and to consider the 
possibility of a broadened Saigon gov
ernment, meeting with the NLF, the po
litical arm of the Vietcong. 

In any event, these factors are part 
of a pattern which I think calls for more 
understanding, more comprehension, and 
perhaps more discrimination in our re
lationship with the Saigon government 
on the part of our country. 

ORDER FOR ADJOURNMENT UNTil.. 
11 A.M. MONDAY 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
completes its business today, it stand in 
adjournment until 11 o'clock on Monday 
morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the report· of the commit
tee of conference on the disagreeing votes 
of the two Houses on the amendments of 
the House to the bill (S. 222) to insure 
that public buildings financed with Fed
eral funds are so designed and con
structed as to be accessible to the physi
cally handicapped. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two · Houses on the 
amendment of the House to the bill (S. 
1166) to authorize the Secretary of 
Transportation to prescribe safety stand
ards for the transportation of natural 
and other gas by pipeline, and for other 
purposes. 

The message further announced that 
the House had agreed to the report of the 
committee ·Of conference on the disagree
ing votes of the two Houses on the 
amendment of the House to the bill <S. 
3418) to authorize appropriations for the 
fiscal years 1970 and 1971 for the con
struction of certain highways in accord
ance with title 23 of the United States 
Code, and for other purposes. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
<H.R. 15189) to authorize appropriations 
for certain maritime programs of the De
partment of Commerce. 

The message further announced that 
the House had passed a bill (H.R. 18706) 
making appropriations for the govern
ment of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District 
for the fiscal year ending June 30, 1969, 
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and for other purposes, in which it re
quested the concurrence of the Senate. 

The message also announced that the 
House had agreed to the following con
current resolutions, in which it requested 
the concurrence of the Senate: 

H. Con. Res. 213. Concurrent resolution au
thorizing the printing as a House document 
of the letters of Vice Adm. Hyman G. Rick
over relating to the distinguished Americans 
in whose honor the U.S. Navy Polarts nuclear 
submarines were named; 

H. Con. Res. 781. Concurrent resolution au
thorizing the printing as a House document 
the publication "The Present-Day Ku Klux 
Klan Movement," and providing for the 
printing of additional copies; and 

H. Con. Res. 784. Concurrent resolution to 
authorize the printing of the pamphlet "The 
American's Creed" as a House document. 

HOUSE BILL REFERRED 
The bill <H.R. 18706) making appro

priations for the government of the Dis
trict of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the 
fiscal year year ending June 30, 1969, 
and for other purposes, was read twice 
by its title and referred to the Commit
tee on Appropriations. 

HOUSE CONCURRENT RESOLUTIONS 
REFERRED 

The following concurrent resolutions 
of the House were severally referred. to 
the Committee on Rules and Administra
tion: 

H. Con. Res. 213. Concurrent resolution au
thorizing the printing as J1. House document 
of the letters of Vice Adm. Hyman G. Rick
over relating to the distinguished Americans 
in whose honor the U.S. Navy Polaris nuclear 
submarines were named; 

H. Con. Res. 781. Concurrent resolution au
thorizing the printing as a House document 
the publication "The Present-Day Klu Klux 
Klan Movement," and providing for the print
ing of additional copies; and 

H. Con. Res. 784. Concurrent resolution to 
authorize the printing of the pamphlet "The 
American's Creed" as a House document. 

SENATE RESOLUTION 382-RESOLU
TION TO ESTABLISH THE COM
MISSION ON ART AND ANTIQUI
TIES OF THE U.S. SENATE 
Mr. MANSFIELD (for himself and 

Mr. DIRKSEN) submitted the following 
resolution (S. Res. 382), which was re
ferred to the Committee on Rules and 
Administration: 

S.REs.382 
Resolved, by the Senate of the United 

States of America: That (a) there is hereby 
established a Commission on Art and An
tiquities of the United States Senate (here
inafter referred to as "the COmmission") 
consisting of the' President Pro Tempore of 
the senate, the chairman and ranking mi
nority member of the Committee on Rules 
and Administration of the Senate, and the 
majority and minority leaders of the Senate. 

(b) The Commission shall elect a Chair
man and a Vice Chairman at the beginning 
ot each Congress. Three members of the 
Commission shall constitute a quorum tor 
the transaction of business, except that the 
Commission may fix a lesser number which 
shall constitute a quorum for the taking of 
testimony. 

(c) The Commission shall select a Cura
tor of Art and Antiquities of the Senate who 
shall be an employee of the Office of the 
Secretary of the Senate. The Curator shall 
serve at the pleasure of the Commission, 
shall perform such duties as it may pre
scribe, and shall receive compensation at a 
gross rate, not to exceed $22,000 per annum 
to be fixed by the Commission. At the re
quest of the Commission the Secretary of 
the Senate shall detail to the Commission 
such additional professional, clerical, and 
other assistants as, from time to time, it 
deems necessary. 

(d) The Commission shall be empowered 
~o hold hearings, summon witnesses, admin
Ister oaths, employ reporters, request the 
production of papers and records, take such 
testimony, and adopt such rules for the con
duct of its hearings and meetings, as it 
deems necessary. 

SEC. 2. (a) The Commission is hereby au
thorized and directed to supervise, hold, 
place, and protect all works of art, historical 
objects, and exhibits within the Senate wing 
of the Capitol, and in all rooms, spaces, and 
corridors thereof, which are the property of 
the United States, and in its judgment to 
accept any works of art, historical objects, 
or exhibits which may hereafter be offered, 
given, or devised to the Senate, its commit
tees, and its officers for placement and exhi
bition in the Senate wing of the Capitol, the 
Senate Office Buildings, or in rooms, spaces, 
or corridors thereof. 

(b) The Commission shall prescribe such 
regulations as it deems necessary for the 
care, protection, and placement of such works 
of art, exhibits, and historical objects in the 
Senate wing of the Capitol and the Senate 
Office Buildings, and for their acceptance on 
behalf of the Senate, its committees, and 
officers. Such regulations shall be published 
in the Congressional Record at such time or 
times as the Commission may deem neces
sary for the information of the Members of 
the Senate and the public. 

(c) Regulations authorized by the provi
sions of section 1820 of the Revised Statutes 
(40 U.S.C. 193) to be issued by the Sergeant 
at Arms of the Senate for the protection of 
the Capitol, and any regulations issued, or 
activities undertaken, by the Committee on 
Rules and Administration of the Senate, or 
the Architect of the Capitol, in carrying out 
duties relating to the care, preservation, and 
protection of the Senate wing of the Capitol 
and the Senate Office Buildings, shall be con
sistent with such rules and regulations as 
the Commission may issue pursuant to sub
section (b) . 

(d) The Committee on Rules and Admin
istration of the Senate in consultation with 
the Architect of the Capitol and consistent 
with regulations prescribed by the Commis
sion under subsection (b), shall have respon
sibility for the supervision, protection, and 
placement of all works of art, historical ob
jects, and exhibits which shall have been ac
cepted on behalf of the Senate by the Com
mission or acknowledged as United States 
property by inventory of the Commission, 
and which may be lodged in the Senate wing 
of the Capitol or the Senate Office Buildings 
by the Commission. 

SEc. 3. The Commission shall have respon
sibility !or the supervision and maintenance 
of the Old Senate Chamber on the principal 
floor of the Senate wing of the Capitol inso
far as it is to be preserved as a patriotic 
shrine in the Capitol for the benefit of the 
people of the United States. 

SEc. 4. The Commission shall, from time 
to time, but at least once every ten years. 
publlsh as a senate document a list of all 
works ol art, historical objects, and exhibits 
currently within the Senate Wing of 'the 
Capitol and the Senate Office Buildings, to
gether with their description, location. and 
wlth such notes as may be pertinent to their 
history. 
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SEc. 5. There is hereby authorized to be ap

propriated out of the contingent fund of the 
Senate for the expenses of the Commission 
the sum of $15,000 each fiscal year, to be 
disbursed by the Secretary of the Senate on 
vouchers signed by the Chairman or Vice 
Chairman of the Commission. Payment on 
such vouchers shall be deemed and are here
by declared to be conclusive upon all depart
ments and officers of the Government, and 
these vouchers shall be reported in the an
nual report of the Secretary of the Senate: 
Provided, That no payment shall be :rnade 
from such appropriation as salary. 

ADDITIONAL COSPONSOR OF JOINT 
RESOLUTION 

Mr. KUCHEL. Mr. President, on behalf 
of the distinguished junior Senator from 
Texas [Mr. TowER], I ask unanimous 
consent that at its next printing, the 
name of the Senator from New Mexico 
[Mr. MoNTOYA] be added as a cosponsor 
of Senate Joint Resolution 184, to au
thorize the President to issue annually a 
proclamation designating the 7 -day 
period beginning September 10 and end
ing September 16 of each year as 
"National Hispanlc Heritage Week." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WHOLESOME POULTRY PRODUCTS 
ACT-AMENDMENTS 

AMENDMENTS NOS. 909 AND 910 

Mr. MONTOYA (for himself, Mr. MoN
DALE, Mr. McGOVERN, Mr. HATFIELD, and 
Mr. CLARK) submitted two amendments, 
intended to be proposed by them, jointly, 
to the bill <S. 2932) to clarify and other
wise amend the Poultry Products Inspec
tion Act, to provide for cooperation with 
appropriate State agencies with respect 
to State poultry products inspection pro
grams, and for other purposes, which 
were ordered to lie on the table and to 
be printed. 

<See reference to the above amend
ments when submitted by Mr. MONTOYA, 
which appears under a separate head
ing.) 

AMENDMENT NO. 911 

Mr. MONTOYA (for himself, Mr. MoN
DALE, Mr. MCGOVERN, Mr. HATFIELD, Mr. 
CLARK, and Mr. FoNG) proposed amend
ments to Senate bill 2932, supra, which 
were ordered to be printed. 

<See reference to the above amend
ments_ when proposed by Mr. MoNTOYA, 
which appears under a separate head
ing.) 

DEATH OF CAPT. KENNETH D. 
KREHBIEL IN VIETNAM 

Mr. PEARSON. Mr. President, Capt. 
Kenneth D. Krehbiel died in Vietnam on 
October 17, 1967. 

How often in the Senate we speak of 
the war in terms of budget deficit, infla
tion, and more taxes. But the real story 
of the war is actually told in the many 
short newspaper notices where remem
brance is made of those who have died 
for the American commitment in Viet
nam. 

According to such a recent news ac
count, the Distinguished Flying Cross was 
awarded this noble young Kansan. In the 
same ceremony, he was also awarded the 

Air Medal with five oak leaf clusters, the 
Bronze Star, and the Vietnam Medal of 
the Vietnamese Republic. 

I ask unanimous consent that the arti
cle be printed in the RECORD so that Sen
ators may review the proud record of a 
fine young man from Kansas. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DISTINGUISHED FLYING CROSS AWARDED TO 
CAPTAIN KREHBIEL 

The Distinguished Flying Cross was 
awarded posthumously yesterday to Capt. 
Kenneth D. Krehbiel at Forbes AFB, Topeka. 
The award was presented to this widow, Mrs. 
Kenneth D. Krehbiel, by Col. Gordon Duncan, 
commander of the 838th Air Division of the 
Tactical Air Command at Forbes. His parents 
are Mr. and Mrs. Kenneth R. Krehbiel of 
McPherson. 

During the same ceremony, Colonel Dun
can also awarded Capt. Krehbiel the Air 
Medal with five oak leaf clusters, the Bronze 
Star and the Vietnam Medal of the Viet
namese Republic. 

During the four months he was in Viet
nam, Capt. Krehbiel flew more than 120 com
bat missions as Forward Air Controller and 
worked from 16 to 18 hours a day. In addition 
to his duties as Forward Air Controller, he 
also served for weeks at a time as Air Liaison 
Officer, coordinating infantry and artlllery 
strikes with air strikes. He was on another 
mission when his aircraft crashed on Oct. 17, 
1967. 

The official citations for the awards follow: 
DISTINGUISHED FLYING CROSS 

Captain Kenneth D. Krehbiel distinguished 
himself by extraordinary achievement while 
participating in aerial flight as a Forward Air 
Controller in Vietnam on Aug. 9, 1967. On 
that date, Captain Krehbiel took control of 
the Tactical Air Support and virtually di
rected the counter-attack in support of U.S. 
Army troops that had, unknowingly, been 
helicopter-landed directly on to a very 
heavily defended and fortified hostile com
mand post. At the time Captain Krehbiel 
took command of the air support battle, the 
assaulting U.S. troops could not move be
cause of the intense hostile fire. 

The only aircraft available for coordina
tion of ground fire, artillery fire, and tactical 
air support was the undefended and unpro
tected 0-1 aircraft piloted by Captain Kreh
biel. He virtually directed the counter-attack 
for two hours and 15 minutes. In the proc
ess he directed three flights o:t fighter air
craft delivering ordnance on the hostile posi
tions. )\fter expending his rockets, captain 
Krehbiel was forced to fly directly over the 
sources of hostile fire in order to mark them 
with smoke grenades. Throughout this period 
he was subject to the pressures of dense hos
tile fire, decreasing vlsibllity and the respon
sibllity of coordinating US infantry and ar
tillery fire and fighter strikes upon the hostile 
positions. His actions contributed largely to 
the destruction of the heavily :fortified enemy 
positions, a very significant reduction in US 
casualties and the safe evacuation of Ameri
can casualties by medical helicopter. The 
professional competence, aerial sklll and de
votion to duty displayed by Captain Kreh
biel reflect great credit upon himself and the 
United States Air Force. 

Am MEDAL 

The Air Medal with five oak leaf clusters 
was awarded to Captain Krehbiel in recogni
tion of 120 combat flights and 400 hours in 
the air over hostlle territory during the four 
months he served in Vietnam from June 15, 
to Oct. 18, 1967. During this period, out
standing airmanship and courage were ex
hibited in the successful accomplishment 
of important missions under extremely haz-

. ardous conditions including the continuous 
possibility of hostile IP:"ound fire. His highly . 

professional efforts contributed materially to 
the mission of the United States Air Force 
in Southeast Asia. The professional ab1Uty 
and outstanding aerial accomplishments of 
Captain Krehbiel reflect great credit upon 
himself and the United States Air Force. 

BRONZE STAR 

Captain Kenneth D. Krehbiel distinguished 
himself by mertiorious service as a United 
States Air Force Forward Air Controller with 
the 1st Air Cavalry Division in Vietnam, 
from June 25, 1967, to Oct. 17, 1967. During 
this period, Captain Krehbiel organized and 
brought to bear hundreds of tactical air sup
port missions in support of mllitary opera
tions. For weeks at a time Captain Krehbiel 
acted as Air Liaison Officer. In this capacity, 
working seven days a week and 16 to 18 hours 
a day under constant hostile harassment in 
primitive field conditions, Captain Krehbiel 
significantly improved US Army planning :tor 
the offensive use of Tactical Air Support sor
ties flown in support of the 1st Air Cavalry 
Division. Captain Krehbiel's advice came to 
be frequently sought and highly regarded, 
and his penetrating and professional anal- . 
ysis of these probleins earned the respect and 
admiration as well as the enthusiastic coop
eration of all with whom he came in contact. 
The exemplary leadership, personal endeavor 
and devotion to duty displayed by Captain 
Krehbiel in this responsible position reflect 
great credit upon hiinself and the United 
States Air Force. 

TWENTY-THREE YEARS AGO WE 
RATIFIED THE U.N. CHARTER 

Mr. PROXMIRE. Mr. President, 23 
years ago tomorrow the U.S. Senate rati
fied the Charte:r of the United Nations. 
In doing so, the United States pledged it
self "to reaffirm faith in fundamental 
human rights, in the dignity and worth 
of the human person, in the equal rights 
of men and women and of nations large 
and small, and to establish conditions 
under which justice and respect for the 
obligations arising from treaties and · 
other sources of international law can be 
maintained, and to promote social prog
ress and better standards of life in 
larger freedom." · 

Mr. President, I ask the Senate today 
whether we have kept our word on that 
pledge of ours. I ask whether we have 
supported the U.N., the "last best hope of 
mankind." Have we done what should be 
expected of the leader of the world whoc;e 
commitment to world peace led to the 
creation of the .United Nations in San 
Francisco over 20 years ago? 

The answer to that question, as far as 
human rights are concerned, 1s a re
sounding "No." The U.S. Senate has 
failed in this area. We have failed be
cause some Senators listen to certain 
legal hairsplitters rather than their own 
consciences. We have failed because the 
message these international prophets of 
doom spread forbids any interference in 
the internal affairs of other sovereign 
nations. What they mean by "interfer
ence" apparently means any kind of 
moral, political, or economic suasion 
aimed at protecting the most basic rights 
of the citizenry of these nations. 

We have before us the horrors of star
vation and mass exploitation in Nigeria
Biafra. We have before us the stirrings 
in Eastern Europe of a nationalism that 
portends greater freedom for millions 
heretofore living under the control of 
totalitarianism. Yet the U.S. Senate still 
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fails to ratify those United Nations' hu
man rights conventions, ratification 
which would permit the United States to . 
speak credibly on these issues. · 

Mr. President, the time is far past due 
when the Senate should have ratified the 
human rights conventions now pending. 
The time for ratification is now. The 
responsibility for ratification is now. The 
responsibility for ratification, should we 
fall to act, wlll haunt us in the future as 
it will haunt those innocent human be
ings we will have failed to protect. 

LEGISLATIVE- HISTORY OF SPACE 
NUCLEAR PROPULSION FOR FIS
CAL YEAR 1969 
Mr. ANDERSON. Mr. President, I ask 

unanimous consent that a "Legislative 
History of Space Nuclear Propulsion for 
Fiscal Year 1969" be printed in the 
RECORD. 

There being ·no obJection, the history 
was ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE HISTORY OF SPACE NUCLEAR 
PROPULSION FOR FISCAL YEAR 1969 

Space nuclear propulslon is a joint pro
gram between the National Aeronautics and 
Space Adm1nistration1Wd the Atomic Energy 
Commission carried out under the manage
ment of the Joint AEG-NASA Space Nuclear 
Propulsion Office. The NASA portion of the 
program is the Nuclear Rockets Program; 
AEC calls its portion of the program Re
actor Development: Space Propulsion 
Systems. 

The legislative history of the 90th Con
gress, 2nd Session, on space nuclear propul
sion confirms the continued vigorous sup
port of the Congress for this space research 
and development activity and provides that 
the appropriate agencies should proceed with 
the development of the NERVA-1 nuclear 
rocket engine. 

AUTHORIZATION 
Final action by the Congress on both the 

AEC and NASA fiscal year 1969 authoriza
tion bills strongly supports the continued 
development of space nuclear propulsion and 
urges that devel~pment of the NERVA nu
clear rocket engine proceed during fiscal 
year 1969. 
NASA AUTHORIZATION FOR F.ISCAL YEAR 1969 

The House Committee on Science and 
Astronautics recommended that NASA's Nu
clear Rockets Program request of $60 million 
be cut to $11.7 million and that recom
mendation was accepted by the House. How
ever, the House later reversed itself and 
accepted the senate's position so that $55 
million has been authorized for the NASA 
Nuclear Rockets Program. 

The Senate Committee on Aeronautical 
and Space Sciences recommended $55 mil
lion for the NASA Nuclear Rockets Program 
and strongly urged in its report to the Sen
ate that NASA move forward as planned 
during fiscal year 1969 in space nuclear pro
pulsion and specifically with the develop
ment of the NERVA-1 nuclear rocket engine. 
The language of the report (Senate Report 
No. 1136, pp. 57-59) follows: 

"COMMITTEE COMMENT 
"A special effort was directed to thorough

ly review the Nuclear Rockets Program. 
Three days of hearings were devoted to this 
program during which eight expert witnesses 
testfied. As a result of this careful consider
ation your committee recomxnends a reduc
tion o! $5 million in the Nuclear Rockets 
program, but strongly recomxnends against 
the crippling reduction of $48.3 million sug
gested by the House. 

"The Nuclear Rockets program to date has 

been directed to the development of the tech
nology necessary to build a nuclear rocket 
engine. This technology program bas been 
extremely successful in producing propul
sion efficiencies and operating times much 
greater than expected. Because of this suc
cess, the United States is now in a position . 
to move forward with the development of 
a flyable .engine which would provide the 
United States with a major advancement in 
space propulsion capability. 

"Due to the high efficiency of nuclear rock
et engines compared with the efficiencies 
achievable with chemical rocket engines, the 
nuclear rocket engine, NERV A I, will provide 
a vastly increased performance capability 
for space exploration by the last half of the 
1970's; moreover, it is the only major space 
propulsion development underway in the 
United States which can give an increased 
propulsion capability by that time as lead 
times for the development of advanced 
space propulsion systems are long-between 
5 and 10 years. 

"The NERVA I engine, when used in a 
nuclear third stage on the Saturn V launch 
vehicle, would increase the payload capability 
of the Saturn V from 65 to 100 percent and 
enhance its operational characteristics for a 
variety of missions. Some of the missions for 
which a NERVA I power stage would pro
vide operational and payload advantages are: 
large payloads to synchronous craft; earth 
orbital plant transport missions; heavy man
ned or unmanned lunar missions; and, even
tually heavy payload missions beyond the 
moon. However, the size of the NERVA I en
gine makes it undesirable for heavy planetary 
missions and therefore very unattractive .for 
manned planetary missions. 

"Since the Nuclear Rockets program is a 
joint program of the AEC and NASA, and 
since the authorization for the AEC portion 
of the program ($69 million) has already 
been approved by the Congress, it would be 
inconsistent to reduce the NASA portion by 
the $48.3 million suggested by the House. 

"The House committee's report said: 
" 'This action was taken in recognition of 

the severe funding requirements of the Na
tion and with the full understanding of the 
progress that has been made in this pro
gram. In no way should this action be con
strued as a lack of confidence in the program 
but purely .as a desire to defer the actual 
NERVA I development and reduce the level 
of effort in the nuclear rockets program.' 

"Many of the activities of the Nuclear 
Rockets program are in midstream and the 
$11.7 million left in the program by the 
House would not permit testing of experi
mental engine systems already built and 
might not even cover all termination costs. 
In spite of the language in the House report, 
then, it seems unavoidable that the Nuclear 
Rockets program would have to be termi
nated if funding is reduced to the level rec
ommended by the House. 

"Through fiscal year 1968 about $1.1 bil
lion will have been invested in it by both 
NASA and AEC. To terminate it now would 
be to waste the knowledge already paid for 
and to lose the many highly skilled people 
on the program to other pursuits. The ex
perts agree the technology is available to 
proceed now with the development of the 
NERVA I nuclear rocket engine and that 
nothing would be gained, and indeed much 
would be lost, if the development of the 
nuclear rocket engine was not undertaken 
at this time. Nearly everyone agrees that nu
clear rocket propulsion will be required for 
space exploration, and attempts to reinstate 
the program at some future time would be 
extremely costly both in time and money. 

"The program presented by NASA would 
provide a flexible nuclear rocket engine that 
can be adapted to many kinds of missions. 
It is, therefore, the committee's recomxnen
dation that this country move forward now 
with the development of a nuclear rocket 
engine. At the level recomxnended by your 

committee for the Nuclear Rockets program, 
$55 million, NASA can move forwazod with 
that development during fiscal year 1969. 
This level will protect the $1.1 billion al
ready invested and avoid the costly and in
efficient reinstatement that would necessarily 
follow if the program were terminated this 
year." 

The Senate accepted this recommendation. 
Moreover, during the Senate debate on the 
authorization bill an amendment was offered 
to cut several of the U.ne items (NASA pro
grams) in the bill back to the lower House 
figure; the amendment was agreed to. Among 
the cuts included in the original amendment 
was a cut in the Nuclear Rockets Program to 
take it back to the House amount of $11.7 
million. However, an amendment to the 
amendment striking the cut 1n the Nuclear 
Rockets Program so as to bring the program 
back to the amount recommended by the 
Senate Space Committee was offered before 
passage; the amendment to the amendment 
was agreed to firmly establishing the support 
of the Senate for the NASA Nuclear Rockets 
Program. The House accepted the Senate
passed bill without a conference. and thereby 
adopted the Senate's position on the Nuclear 
Rockets Program as the House position. 
Therefore, very strong congressional support 
for the NASA Nuclear Rockets Program is ex
pressed by the fiscal year 1969 NASA author
ization bill. 

AEC AUTHORIZATION FOR FISCAL YEAR 1969 

The Joint Committee on Atomic Energy 
recommended $69 milUon for the AEC Nu
clear Space Propulsion Systems and strongly 
recommended that the program proceed dur
ing fiscal year 1969. This positio~ was 
adopted by both the House and the Senate. 
The language of the Jolnt Committee on 
Atomic Energy report to the Congress (Sen
ate Report No. 1074, House Report No. 1266, 
pp. 26-28) follows: 

"SPACE PROPULSION SYSTEMS 
"A. AEC request 

"The AEC has requested $72,000,000 for fis
cal year 1969 operating costs for the space 
propulsion systems (Project ROVER) pro
gram. Thls is $1,500,000 more than the esti
mated costs for fiscal year 1968, and $6,591,-
794 less tha.n actual costs ln fiscal year 1967. 
Of the total, $39,000,000 is for development 
of the NERVA I rocket engine technology and 
the definition a.nd design of the NERVA I 
reactor subsystem-; $23,000,000 is for ad
vanced reactor technology; and $10,000,000 is 
for operations at the Nuclear Rocket Devel
opment Station (NRDS), Nevada. 

"B. Committee action 
"The committee recommends approval of 

$69,000,000 of the amount requested. The cut 
of $3,000,000 Is recommended reluctantly and 
only as a result of extreme budgetary pres
sure. The decrease should be -applied in those 
areas calculated to have the least effect on 
the current program schedule. 

"In last year's authorization -report, when 
the executive branch wanted to stop fur
ther work on NERVA I and initiate a new 
NERVA II program, the committee recom
mended that further intensive analysis 
should be initiated immediately to verify the 
true growth potential of the NERVA I nu
clear rocket engine, with particular em
phasis on clarifying the question of versa
tility of such an uprated engine in terms 
of meeting earlier unmanned mission re
quirements as well as possible subsequent 
manned missions. The committee notes that 
in complying with that recommendation, 
the Commission has reached a decision to 
initiate the development of an approximately 
1,500 megawatts (MW), 75,000 pound thrust 
engine, NERV A I, for use in a variety of 
space missions. The reevaluation of NERVA 
I revealed that application of this system is 
equal or superior to the NERVA-II (the 
200,000 pound thrust engine, the develop
ment of which the Commission proposed in 
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the fiscal year 1968 budget) in missions of 
interest with the exception of the difficult 
manned mission to Mars. 

"The latter mission, however, is not an 
authorized objective at this time. It should 
be noted that even as to this mission, 
NERVA I stlll has the capability, but with 
some weight penalties when compared with 
the larger engine. The savings achieved by 
the decision to forego development of 
NERVA-II and to concentrate on uprating 
NERV A-I are on the order of half a blllion 
dollars. 

"The progress in this technology program 
has been steady and very impressive. In the 
most recent of a long series of successful 
reactor and engine tests, the NRX-A6 re
actor was run on December 15, 1967 at full 
power (1100 megawatts, 3500° F. exhaust) 
for 60 minutes. This d_uration signifies a tre
mendous step forward, and is representa
tive of a reactor capability to achieve the 
kinds of missions now being planned. The 
NRX-A6 test, as in the previous reactor tests, 
was operated at fuel temperatures equiva
lent to 800 seconds of specific impulse ( 440 
seconds is characteristic of advanced chem
ical rockets) . 

"The committee is disturbed by the recent 
signs indicating that support for this pro
gram may be faltering, and that development 
of the NERVA nuclear rocket engine may 
be curtailed. They are the more surprising 
in view of the rapid technological advances 
being made in the program. Lack of support 
for the NERVA engine in fiscal year 1969 
could seriously impair the country's ablllty 
to make use of the tremendous technical 
capablllty developed in this program over the 
past 12 years. Worse yet, without the de
velopment of a nuclear rocket engine, it is 
not possible to project a viable space pro
gram based on a significant step-wise ad
vancement in propulsion capablllty. Defer
ral is not possible without incurring certain 
irreversible penalties which wlll be very 
costly to this Nation in the long run. The 
flight engine program is a logical continua
tion of an existing capabllity, not a build-up 
of a new one. Moreover, the recommended 
pace has been determined in the light of cur
rent budgetary pressures. Only because of 
intense competition for funds, largely to 
meet commitments in the defense area, has 
the committee seen fit to recommend a cut 
of $3 million in this year's program. 

"In the post-Apollo period, requirements 
for payload and velocity increments will be 
much higher than those with which we are 
now dealing. In this connection, there are 
many ways to cite the superiority of the 
NERVA I engine. For the moon mission it 
represents a 65-percent greater payload ca
pacity, a capability which would permit di
rect landing at any point on the moon. In 
deep space lt provides not only extra payloo.d 
capa.clty, but increased reliability and ma
neuverab111ty, higher power for measure
ments and communications, and flexib111ty 
1n trading payload for shortened mission 
times. There are also attractive applications 
1n connection with earth-orbiting missions. 

"In view of the progress to date and the 
importance of the nuclear rocket to our 
future space program, the committee be
lieves the program is deserving of continued 
vigorous support, and that the present 
schedule should be maintained. Scheduled 
:for fiscal year 1969 ls a Phoebus 2-A test 
(5,000 megawatt, large reactor initially 
picked to mate with the large NERVA-II 
engine) . Thls test, for which the hardware 
was in existence when the decision to go to 
NERVA I was made, will be useful a.s a test 
of fuel with a very high power density. Also 
scheduled for flscaJ. year 1969 are tests of 
two engines, XE-1 and XE-2. Their purpose 
is to obtain additional operating data of a 
nuclear rocket engine as a system, under 
startup, steady state, and transient condi
Uons aDd a.t pa.rtla.l and fUll power. These 

engines will contain the 1,100 megawatt 
NERVA type reactor, slmilar to NRX-A6. 

"The bulk of the engine technology effort, 
then, is expected to be completed in fiscal 
year 1969. Development will be continued in 
fiscal year 1969 on a filght type engine, 
thrust level of 75,000 pounds, and a reactor 
power of about 1400 megawatts. The goal is 
825 seconds of specific impulse and a 4,000° 
F. temperature, entalling a propellant flow 
of about 90 pounds per second. 

"Work on improved fuels wlll be continued 
in a reactor test bed called Peewee. It rep
resents about one quarter of a NERVA I 
type reactor core, and hence minimizes fuel 
and testing costs. 

"The committee wlll be following with 
great interest this program's progress in fis
cal year 1969, including the post mortem ex
amination of NRX-A6. In noting the pro
jected date of 1976 for availab111ty of NERVA 
I for flight test, the committee would ex
pect the Commission's fiscal year 197(' budget 
proposal to contain details of the actual 
steps to be taken toward the flight test pro
gram. It is recommended that the program 
for fiscal year 1970 be separated into two 
parts, the first to be directed toward an 
unmanned flight program making use of the 
NERVA I reactor, the second devoted to a 
continuing technology effort to upgrade the 
NERVA I reactor for longer range applica
tion in association with the manned plan
etary missions. This approach is certainly 
supported by the impressive success of the 
NERVA I reactor, and by the recent studies 
which show the utility of the NERVA I re
actor for achieving a spectrum of useful space 
missions. In establishing a program plan 
which is divided into filght test and advanced 
technology segments, every possible reduc
tion in expenditures should be invoked in 
the interest of economy. 

"The committee notes with interest the 
range of applicability cited by the Commis
sion for electric propuls-ion. The useful func~ 
tions attributed to even small electric pro
pulsion engines (of a few electrical watts) 
would seem to indicate early and widespread 
application. Large amounts have been funded 
for suitable power sources for electric propul
sion. To date, however, the committee has 
not received a quantitative assessment of any 
class of actual requirements. It would be 
helpful to receive in the fiscal year 1970 Com
mission budget proposal a documented 
statement of such a requirement, along with 
a provision for an organizational entity 
which would provide for liaison with the 
using agencies at the technical competence 
level as well as at the policy or administrative 
level." 

APPROPRIATIONS 

Final action of both the House and the 
Senate Appropriations Committees on both 
the Independent Offices blll and the AEC 
Appropriations b111 also support space nuclear 
propulsion and NERVA-I nuclear rocket en
gine development during fiscal year 1969. 
HOUSE INDEPENDENT OFFICES APPROPRIATION 

FOR FISCAL YEAR 1969 

The House Appropriations Committee in 
its Independent Offices and Department of 
Housing and Urban Development Appropria
tions bUl for fiscal year 1969, recommended 
that $3,383,250,000 be appropriated for NASA 
resea.rch and development programs. The 
Committee report language (House Report 
No. 1348, pp. 11-12) follows: 

"NATIONAL AERONAUTICS AND SPACE ADMIN
ISTRATION 

"The Committee considered budget esti
mates totaling $4,370,400,000 for the Na
tional Aeronautics and Space Administra
tion and recommends a total of $4,008,223,-
000 for 1969. This is a reduction of $362,-
177,000 below the budget request and is 
$580,677,000 less than appropriations for sim
llar purposes in fiscal year 1968. It is $959,-

777,000 below the appropriations provided in 
fiscal year 1967. 

"Our national space program has come a 
long way during the first decade of the 
space age. We have launched more vehicles, 
have traveled more miles, and have achieved 
more time in space than any other nation in 
the world. 

"The Nation's achievements in space are 
outstanding and the Admlnlstrator, the 
astronauts and the team of the National 
space program are to be commended. The 
Nation is proud of our national effort in space 
exploration. 

"The Committee recognizes the current 
budgetary situation with increased costs of 
the Vietnam conflict and domestic de
mands, and accordingly, of necessity, has re
duced the program levels in all new appro
priations for 1969. The funding provided will 
afford a balanced space program to carry 
out national policy goals and objectives while 
considering other financial requirements of 
the country. It should be pointed out that 
overall space expenditures for NASA have 
been reduced from about a $6,000,000,000 lev
el in recent years, to a $4,000,000,000 obliga
tional level in the current fiscal year as here
in recommended. 

Research and Development.-The budget 
proposes $3,677,200,000 for research and de
velopment activities in 1969. The Commit
tee recommenjs $3,383,250,000, which is a re
duction of $293,950,000 below the budget 
and $541,750,000 less than the amount pro
vided in fiscal year 1968. The Committee 
takes cognizance of the fact that the mo
mentum of the Apollo program has been 
reestablished following a number of delays 
and setbacks. The Committee recommends 
that only the most important and highest 
priority programs be funded at this time." 

The House passed the fiscal year 1969 In., . 
dependent Offices appropriation bill contain
ing the NASA appropriation before the NASA 
fiscal year 1969 authorization blll was enacted 
by the Congress and the NASA research and 
development appropriation in the House bill 
exceeds the total amount provided for re
search and development in the authoriza
tion bill. In its report the House Appropria
tion Committee states that only the most 
important and highest priority programs be 
funded during fiscal year 1969; no individual 
program discussion is included. Therefore, 
one must look elsewhere to find out which 
programs the Congress considers important 
and of high priority. As pointed out above, 
the NASA fiscal year 1969 authorization bill 
authorizes $55 million for the Nuclear 
Rockets Program and the Congress is clearly 
on record because of its action on the au
thorization bill that it supports the NASA 
Nuclear Rockets Program for fiscal year 1969. 
It is, therefore, clear that by its final actions 
the view of the Congress is that the Nuclear 
Rockets Program is one of the most im
portant and highest priority programs in 
NASA and should move forward as planned 
during fiscal year 1969. 
SENATE INDEPENDENT OFFICES APPROPRIATIONS 

FOR FISCAL YEAR 1969 

The Senate Appropriations Committee rec
ommended to the Senate that $3,370,300,000 
be appropriated for NASA research and de
velopment programs and the Committee spe
cifically noted in its report that it was con
vinced that a viable space program required 
the development of a nuclear rocket engine 
and that deferral of such development would 
be very costly to the Nation. The recom
mendation of the Committee was accepted by 
the Senate. The language of the Senate Ap
propriations Committee report (Senate Re
port No. 1375, pp. 9-10) follows: 

"RESEARCH AND DEVELOPMENT 

1968 appropriation ____ _____ $3, 925, 000, 000 
Estimate, 1969 ______________ 3,677,200,000 
Authorization, 1969_________ 3, 370, 300, 000 
House allowance___________ 3, 383, 250, 000 
Committee recommendation_ 3, 370,300,000 
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. "A reduction of $12,950,000 is recommended 

by the committee, to provide a total amount 
for the programs authorized for 'Research 
and development' of $3,370,300,000, which is 
$306,900,000 below the budget estimate. 

"The committee concurs in the House rec
ommendation that only the most important 
and highest priority programs be funded at 
this time. It is essential to continue the 
momentum of the Apollo program that has 
been reestablished. Also, the committee is 
convinced that without the development of 
a nuclear rocket engine it is not possible to 
project a viable space program based on 
advancement in propulsion capability, and 
deferral of such development will be very 
costly to the Nation in the long run. 

"For the NERVA program, being developed 
jointly by NASA and AEC, the NASA au
thorization is $55 million and the AEC au
thorization is $69 million. The committee 
recommends that an adequate funding level 
be provided to assure that a balanced pro
gram is maintained between the two agen
cies." 

The amount finally appropriated for NASA 
research and development for fiscal year 
1969 will not be less than $3,370,300,000, 
which equals the total amount for the in
dividual research and development programs 
in the fiscal year 1969 NASA authorization 
bill including $55 million for the Nuclear 
Rockets Program. 

AEC APPROPRIATION FOR FISCAL YEAR 1969 

The House Appropriations Committee con_ 
sidered its Public Works for Water and Power 
Resources Development and Atomic Energy 
Commission Appropriations Bill for fiscal 
year 1969 immediately after the NASA au
thorization bill passed the House. The House 

· Appropriations Committee consequently dis
allowed $41 million of the AEC budget re
quest providing only $31 million for continu
ing the space propulsion systems work in the 
AEC. This action was taken by the House 
Appropriations Committee because of the 
House action on the NASA authorization bill 
·and the Committee felt it had no alternative 
but to take comparable action in connection 
with AEC. However, the House Appropriations 
Committee in its report specifically made 
note of the fact that it had supported up to 
this time an adequate funding level for the 
NERVA program because of its importance 
to our future space program and specifically 
states that it would reconsider its action in 
the future to assure a balanced program be
tween NASA and the AEC. The language of 
the House Appropriations Report (Report No. 
1549, p. 83) follows: 

"Space Propulsion Systems (Rover) .-Be
cause of the action by the House on the 
NASA authorization bill curtailing the por
tion of the NERV A nuclear rocket engine 
development program being conducted by 
NASA, the Committee has had no alternative 
but to take comparable action in connection 
with related funding level for the work pro
grammed by AEC. The Committee has there
fore disallowed $41,000,000 of the budget re
quest, including $3,000,000 deleted in the 
1969 Authorization Act. The Committee has 
allowed $31,000,000, $2,000,000 less than the 
budget estimate, for continuing the advanced 
rocket reactor technology program and the 
nuclear rocket development station opera
tions. 

"The Committee has supported to date 
an adequate funding level for the NERVA 
Program because of its importance to our 
future space program and will reconsider 
its action as appropriate in the future to 
assure that a balanced program is maintained 
between the two agencies." 

The Senate Appropriations Committee re
stored $37 million of the House cut and 
recommended to the Senate that $68 million 
be appropriated to the AEC for Reactor 
Development-Space Propulsion Systems. 
The Committee in its report said it is con
vinced that the development of the NERVA-1 

engine should proceed under an AEC/NASA 
balanced program without costly setbacks in 
order to assure a strong space propulsion 
capability so essential for future missions. 
The Senate accepted this position. The lan
guage of the Senate Appropriations Commit
tee Report (Report No. 1405, p. 39) follows: 

"REACTOR DEVELOPMENT--SPACE PROPULSION 
SYSTEMS 

"Restoration of $36,000,000 is recommended 
by the committee for reactor propulsion 
(Rover) NERVA, the full amount of the au
thorization by the Joint Committee on Atom
ic Energy. 

"Restoration of $1 million is also recom
mended by the committee for advanced rock
et reactor technology, to provide $21,500,000, 
which is $1 million below the authorization 
by the Joint Committee. 

"For the total on space propulsion sys
tems, the restorations of $37 million will 
provide appropriati.ons of $68 million, a re
duction of $4 million from the budget esti
xnate and a reduction of $1 million from the 
authorization. 

"The restorations recommended are neces
sary in order to balance the funding of the 
NERV A program, being developed jointly by 
AEC and NASA, for which the NASA author
ization is $55 million, a reduction of $5 mil
lion below the budget estimate. 

"The committee is convinced that devel
opment of the NERV A-I engine with 75,000-
pound thrust should proceed under a bal
anced program, without costly setbacks, in 
order to assure a strong space propulsion 
capability which is so essential for future 
missions." 

The conference committee on the AEC ap
propriations for fiscal year 1969 agreed to 
$53 million on the AEC's program in Reactor 
-Development-Space Propulsion Systems, a 
figure more than halfway between the House 
lower figure and the Senate higher figure. 

CONCEPTS OF GOOD CITIZENSHIP 
Mr. PEARSON. Mr. President, I re

ceived a letter from the Omega Youth of 
the Jewell Christian Church of Jewell, 
Kans., in which they resolved and af
firmed certain concepts which they be
lieve to represent good citizenship within 
our republican form of government 
which must be guided by christian prin
ciples. 

The statement, which is both simple 
and eloquent, speaks for itself. Because 
of my pride in these young Kansas citi
zens and my concurrence with their 
views, I ask unanimous consent that the 
letter be printed in the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OMEGA YOUTH, 
JEWELL CHRISTIAN CHURCH, 

Jewell, Kans., July 25, 1968. 
Hon. Mr. PEARSON, 
The Senate, 
Washington, D.O. 

DEAR SENATOR PEARSON: We, the Omega 
Youth of Jewell Christian Church, Jewell, 
Kansas, do hereby affirm and resolve that: 

1. We will seek to know and to obey the 
laws of our land and seek to follow the con
stitution of the United States of America 
that was drawn up by our fathers and our 
forefathers. 

2. We wfll endeavor to influence our friends 
to join us in our determination to be good 
citizens. 

3. We will oppose all forms of lawlessness 
and violence, though recognizing and cher
ishing the right of free speech. 

4. We are in favor of upholding our con
stitutional right to bear arms. We feel that 
anyone who wants to violate a law will not 

turn in his gun or will steal one that is 
legally registered to an innocent citizen. 

5. We oppose the many inconsistencies in 
the laws of our states and our nation with 
regard to the rights of the 18-21 year old 
citizens. These inconsistencies should be 
dealt with in such way as to provide for 
these youth to properly develop their cit
izenship in all matters. 

6. We, though believing war to be against 
God's will for mankind, notwithstanding 
this, are trying to be gOOd citizens and so 
back our President and his policies with 
regard to Vietnam in the belief that he is 
trying to do his best for our country. 

7. We will support our church, believing 
"In God we trust" to be the most significant 
statement of our nation's character .and 
purpose. 

The foregoing resolutions were affirmed by: 
Sheila Hoel, Cheryl Fenner, Darrell Boh

nert, Jim C. Dooley, Melinda Head
rick, Steve Butts, Nick Butts, Kerma 
Headrick, Teresa Fenner, Calvin Boh
nert, Scott Fenner, Rex Mlller, Juanita 
Abram, Deborah McMillan, John Mc
Daniel, Steven Green, June Butts, Rex 
Flin. 

ADDRESS BY CillEF JUSTICE JOHN 
C. BELL, JR., OF THE SUPREME 
COURT OF PENNSYLVANIA 
Mr. ERVIN. Mr. President, on July 8, 

1968, Chief Justice John C. Bell, Jr., de
livered a forthright address to the Dis
trict Attorneys' Association of Pennsyl
vania on the decline of law and order in 
our country. Judge Bell singles out re
cent Supreme Court decisions which he 
feels are contributing to the lawlessness 
in our country and, as he stated,' are 
"literally jeopardizing the future wel
fare of our country." 

In these days, when so many feel that 
the decisions of the Supreme Court are 
sacrosanct, it is indeed refreshing to hear 
someone of Judge Bell's stature look 
closely at recent Court decisions and 
their effect on our country. 

In his speech Judge Bell states: 
The recent decisions of (a majority of) 

the Supreme Oourt of the United States 
which shackle the pollee and the Courts and 
make it terrifically difficult (as you well 
know) to protect Society from crime and 
criminals, a.re, I repeat, among the principal 
reasons for the turmoil and the near-revo
lutionary conditions which prevail in our 
Country, and especially in Washington. 

Mr. President, I hope that all Senators 
will have a chance to read Judge Bell's 
remarks. I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY JOHN C. BELL, JR., CHIEF JUSTICE, 

TO THE DISTRICT ATTORNEYS' ASSOCIATION 
OF PENNSYLVANIA ON JULY 8, 1968 

One of the few things I remember from 
my college days is the definition of "a fa
miliar essay." A familiar essay is "A ramble 
around a subject in pleasant company." So, 
tonight, I'm not going to make a speech; 
it's going to be a familiar essay! 

The Land of Law and Order-the Land 
which all of us have loved in prose and 
poetry and in our hearts-has become a 
Land of unrest, lawlessness, violence and 
disorder-a Land of turmoil, of riotings, 
lootings, shootings, confusion and Babel. 
And you who remember your Genesis re
member what happened to Babel. 

Respect for Law and Order-indeed, re
spect for any public or private authority-is 
rapidly vanishing. Why? There isn't just 
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one reason-there are a multitude and a 
combination of reasons. Many political 
leaders are stirring up unrest, discontent 
and greed by promising every voting group 
Heaven on earth, no matter what the cost. 
Many racial leaders demand-not next year, 
or in the foreseeable future, but right now, 
a blue moon for everyone with a gold ring 
around it. Moreover, many racial leaders, 
many church leaders and many college lead
ers advocate mass civil disobedience and 
intentional violation of any and every Law 
which a person dislikes. We all know, and 
we all agree, that there is a need for many 
reforms, and that the poor and the unem
ployed must be helped. However, this does 
not justify the breaking of any of our Laws 
or the resort to violence or burnings and 
lootings of property or sit-ins, lie-ins, sleep
in students, or mass lie-downs in the pub
lic streets, or the blockading of buildings, or 
rioting mobs. Television shows which fea
ture gun battles ( o! course, unintention
ally) add their bit to stimulating wide
spread violence. Furthermore, the black
mailing demands of those· who advocate a 
defiance of Law and Order under the cloak 
of worthy objectives and commit all kinds 
of illegal actions which they miscall civil 
rights, are harming, not helping, their cause. 

Let's face it--a dozen recent revolutionary 
decisions by (a majority of) the Supreme 
Court of the United States in favor of mur
derers, robbers, rapists and other dangerous 
criminals, which astonish and dismay count
less law-abiding citizens who look to our 
Courts for protection and help, and the mol
ZycodtUing of law-breakers and dangerous 
criminals by many Judges-each and all of 
these are worrying and frightening millions 
of law-abiding citizens and are literally 
jeopardizing the future welfare of our 
Country. · 

Is this stlll America? Or are we following 
in the footsteps of ancient Rome, or are we 
becoming another revolutLonary France? 

Let's consider some of these problems one 
by one. In the first place, we cannot think 
or talk about crime and criminals, without 
thinking about the newspapers and other 
news media. Our Constitution, as we all re
member, guarantees the "freedom of the 
press," (First Amendment to the Oons:titu
tion of the United States, and Article I, sec
tion 7 of the Constitution ·of Pennsylvania) 
and this freedom of the press means an awful 
lot to our Country, even though it isn't 
absolute and unlimited. (Matson v. Margiotti, 
371 Pa. 188; see, also, New York Times Co. v. 
Sullivan, 376 u.s. 254.) 

We all know that newspapers are written, 
edited and published by human beings and 
therefore it is impossible for a newspaper to 
be always accurate or always fair or always 
right. Nevertheless, the newspapers and 
other news media are terrifically important 
in our lives, and particularly in sh()wing up 
incompetent or crooked public otncials and 
dangerous oriminals. Indeed, it is not an 
exaggeration to say, that they are absolutely 
vital and indispensable for the protection of 
the public against crime and criminals. No 
matter what unrealistic people may say, the 
only way it is possible for law-abiding per
sons to adequate.Zy protect themselves 
against criminals is to be informed of a 
crime as soon as it ba.ppens, and all relevant 
details about when and where .and how the 
crime occurred, togetJ;ler with pertinent data 
about the suspected criminal or criminals. 
I repeat, this is the quickest and surest way, 
although of course not the only way 'our 
people can be alerted and protect themselves. 
For these reasons, it is imperative that we 
must resist constantly and with all our 
power, every attempt to "muzzle" th~ press 
by well-meaning and unrealistic ,persons who 
mistakenly believe that this press coverage 
with its protective shield for the public will 
prevent a fair trial. I need hardly add that if 
the press publicity so prejudices a commu-

nlty that a fair trial for the accused cannot 
be held therein, the Courts prGCess, and 
whenever necessary exercise the power to 
transfer the trial of such a case to another 
County in Pennsylvania. . 

Let's stop kidding the American people I 
It is too often forgotten that crime is . in
creasing over six times more rapidly than 
our population. This deluge of violence, this 
fiouting and defiance of the Law and this 
crime wave cannot be stopped, and crime 
cannot be eliminated by plus platitudes and 
by Governmental promises of millions and 
billions of dollars. We have to stop worship
ping mammon and return to worshfpplng 
God, and we next have to change, if hu
manly possible, 'the coddling of criminals by 
our Courts. 

The recent decisions of (a maj'orlty of) the 
Supreme Court of the United States which 
shackle the police and the Courts and make 
it terrifically difficult (as you well know) 
to protect Society from crime and criminals, 
are, I repeat, among the principal reasons for 
the turmoil and the near-revolutionary con
ditions which prevaJ.l in our Country, and 
especially in Washington. 

No matter how atrocious the crime or 
how clear the guilt, the Supreme Court never 
discuss in their Opinions or even mention the 
fact that the murderer, robber, or dangerous 
criminal or rapist, who has appealed to their 
Court for Justice is undoubtedly guilty, and 
they rarely ever discuss the rights and the 
protection of the law-abiding people in our 
Country. Inst~ad, they upset and reverse con
victions of criminals who pleaded guilty and 
were f()und g'*lty recently or many years ago, 
on newly created technical and unrealistic 
standards made of straw. Although I do not 
doubt their ~incerity, most Judges, most 
lawyers and q>.ost of the law-abiding public 
believe that 'they have invented these far
fetched interpretatJ.ons of our Constitution 
with a Jules ierne imagination and a Pro
crustean stre · h which out-Procrustes Pro
crustes; and ether legally or Constitutionally 
they must be hanged! · 

Now, here is where you come in. The people 
of Pennsylva~a need, as never before in our 
history, Distript Attorneys who will without 
fear or favor a:ct promptly, vigorously, and 
of course fairly, to prosecute and convict 
the lawless, the violent and the felonious 
criminals who are alarming and terrifying 
our Society. How can you do this? There are 
several ways which occur to me, and I am 
sure numerous additional ones will occur to 
you. 

The first is: You must prosecute as 
quicky ·as possible all persons who violate 
any law, no matter how or under what cloak 
of sheep's clothing they may attempt to 
j,ustlfy their criminal actions. 

Secondly: Study-and you will have to 
study as never before-all of the many 
United States Supreme Court dec~ions 
handed down in the last few years concern
ing crime and criminals, their confessions 
and their newly created rights. These are so 
numerous that I will not have time to 
analyze and discuss them. However,. I will 
capsullze my feelings with respect thereto 
by the following quotations from the dis
senting Opinions in Wesberry v. Sanders, 
376 U.S. 1, 20-21, 42, which said, inter alia: 
". . . The Constitutional right which the 
Court creates is manufactured out of whole 
cloth; •• and in the dissenting Opinion in 
Lucas v. Colorado General Assembly, 370 U.S. 
713, where one of the dissenting Opinions 
said (page 751): "'To put the matter phiinly, 
there is nothing In all the history ·of this 
Court's decisions which supports this con
stitutional rule. The Court's draconian pro
nouncement, which makes unconstitutional 
the legislatures of most of the 50 States, 
finds no support in the words of the Con
stitution, in any prior decision of this Court, 
or in the 175-year political history of ·our 
Federal Union ... .' ,. · 

In the very recent case of Witherspoon v. 
Illinois, which was decided on June 3rd of 
this year, the dissenting Justices went even 
further and said that the majority Opinion 
was completely without support in the 
record and was "very ambiguous." With these 
conclusions I strongly agree. However, what 
is more important is the question of what 
Witherspoon really holds. The majority 
Opinion thus summarizes it: Specifically,1 

we hold that a sentence of death cannot be 
carried out if the jury that imposed or rec
ommended it was chosen by excluding venire
men for cause simply because they voiced 
general objections to the death penalty or ex
pressed conscientious or religious scruples 
against its infilction .... Nor does the de
cision in this case affect the validity of any 
sentence other~ than one oj death. Nor, 
finally, does today's holding render invalid 
the conviction 3 as opposed to the sen
tence,2 in this or any other case .... [W]e 
have concluded that neither the reliance of 
law enforcement otndals, cf. Tehan v. Shott, 
382 U.S. 406, 417; Johnson v. New Jersey, 384 
U.S. 719, 731, nor the impact of a retroactive 
holding on the administration of justice, cf. 
Stovall v. Denno, 388 U.S. 293, 300, warrants 
a qecision against t:Qe fully retroactive ap
plication of the holding we announce today." 

Thirdly: You will have to more carefully 
and more thoroughly prepare your cases 
than ever before, especially on the question 
of the voluntariness and admissib111ty of 
confessions, in order to avoid new trials, 
now or 25 yea.rs from now. 

Fourth.~ You will have to personally ma~e 
sure that a complete detailed . record is kept 
ar all the trial and pre-in-ial and post
conviction proceedings in every case, in 
order to adequately answer and refute, im
mediately or many years after the trial, a 
convict's contentions that he was deprived 
of a number of his Constitutional rlgbts. 
These allegations of unconstitutionality 
may include a~ oontention that his confes
sion or guilty plea was coerced or involun
tary; or that he did not have a lawyer at 
the taxpayers' expense at the time or! his 
confession or any time to adequately pre
pare his case; m that he .was not advised ·or 
did not understand all his rights at. every 
critical stage of the trial and pre-trial .pro
ceedings, including . his right. to remain 
silent; and an his other required Oonsti
tutional warnings; or that he was not com
petent to stand. trial; or that he was insane; 
or that his lawyer was incompetent; or 
that he was not advised of his right to ap
peal and to have a tax-paid lawyer represent 
him in his appeal; and also every imagina
ble lie which he can invent; as well as every 
technical. defense which an astute criminal 
lawyer can, after the trial or after many 
poot-oonvictio:p. prGCeedings, conceive. 

Fifth: You will have to aid (of course, 
diplomatically) every trial Judge, 1n order 
that his rulings and his charge to the jury 
and his statement of the law and the facts 
are accurate, adequate, fair ·and comply with 
all the recently created technical -standards. 

Sixth: And this is very, very, very impor
tant-! strongly recommend: 

First, that your Association state courte
ously and publicly the position of the Dis
trict Attorneys• Association of Pennsylvania 
with respect to every decision of the Supreme 
Court of the United States and of an ap
pellate Court'· of Penn.Sylvania which ·the 
Association is convinced is unfair to our law
abiding people and is unjustified by the con
stitution or by any statutory law, together 
with the reasons and the legal authorities 
which support your position; and that you 
simultaneously send a. copy of all of the As
sociation's recommendations, resolutions and 
criticisms to the Supreme Court of the 

1 Italics, ours. 
2 Emphasis in original Opinion. 



July 27, 1968 CONGRESSIONAL RECORD- SENATE 23831 
United States, and to the appellate Courts 
of Pennsylvania; 

Secondly, that each of you write, and like
wise be sure to see the members of the State 
Legislature from your district and your Con
gressman and your two United States Sena
tors about the Association's recommenda
tions and resolutions and criticisms, and the 
reasons for the Association's opinions and 
convictions. 

Finally, you must fight with all your might 
and power and as never before for all the 
law-abiding people of our wonderful State 
who are consciously or unconsciously rely
ing upon you (and the Courts) to protect 
them from felonious criminals and from all 
law-breakers. 

DEATH OF MARGARET BAYNE 
PRICE 

Mr. PELL. Mr. President, I mourn 
with intense regret the loss of Mrs. 
Margaret Price who left us on the 23d 
of this month. 

When a good friend leaves us, we are 
all saddened. But, Margaret Price was 
much more than that, for during much 
of her life she was dedicated to trying 
to shape history for the betterment of 
her country. 

Arduous tasks and thankless jobs 
were frequently her lot. She did them 
well, with flair and imagination. She 
sought not glory, but achievement 

Modesty and effectiveness were her 
attributes. 

Operation Support, Four for '64, Fly
ing Caravans, Tell-a~Friend, were the 
products of her drive and leadership. 

Millions of women across the Nation 
respected and admired "Mrs. Democrat'' 
for her leadership and sincerity of pur
pose. 

In essence, she was a lady of vision, 
verve, and vitality. 

From a personal viewPOint, she was 
a good and valued friend. 

The passing of Margaret Price will 
prove to be a great loss to her country 
and her party; we all miss her deeply. 

BALTIMORE SPEAKS OUT ON SU
PREME COURT NOMINATIONS 

Mr. GRIFFIN. Mr. President, an 
aroused American public is beginning to 
make its voice heard concerning the 
President's nominations to the Supreme 
Court. Letters and telegrams are pour
ing into our office from all parts of the 
Nation, and the tide is running over
whelmingly in favor of the position I 
have taken. 

I wish to call attention to another in
dication of the public's view of this mat
ter. On July 10, television station 
WMAR-TV in Baltimore, Md., conducted 
a poll. 

The station asked its viewers to re
spond by telephone to this question: 
"Should the U.S. Senate delay confirma
tion of L. B. J .'s Supreme Court nomina
tions so these could be made by the new 
President next January?" 

The poll was conducted during prime 
viewing time-between the hours of 7: 30 
and 11 p.m. During that 3¥2-hour period, 
the station reported that 1,459 persons 
called to register their opinion. 

S ixty-four percent of those voting 
supported the view that the Senate 
should not confirm the pending nomina
tions. That is a margin of nearly 2 to 1 
in an area where the President would be 
expected to have strong political support. 

A Gallup poll taken in June, before 
the current controversy erupted, indi
cated that public confidence in the Su
preme Court has fallen to an all-time 
low. It is not unreasonable to suggest that 
public confidence in the Court will not 
be enhanced if the Senate should rub
berstamp the pending nominations. 

The residents of Baltimore have reg
istered their opinion. I am confident that 
other cities and States will follow their 
lead. 

I ask unanimous consent that a news
paper article containing the Gallup poll 
be printed in the RECORD. 
. There being no objection, the poll was 
ordered to be printed in the RECORD, as 
follows: 
(From the Washington Post, July 10, 1968) 

THE GALLUP POLL: HIGH COURT GETS A 
LOW RATING 

(By George Gallup) 
PRINCETON, N.J., July 9.-Favorable at

titudes toward the U.S. Supreme Court have 
declined during the last year, as judged by 
a nationwide Gallup survey just completed. 

Today, unfavorable feelings · toward the 
High Court outweigh favorable sentiment by 
a 3-2 ratio. In a survey reported in July, 
1967, Americans showed feelings toward the 
Court-with about as many giving it "ex
cellent" or "good" marks as gave it "fair" or 
"poor" rating. 

Over the past 30 years the Gallup Poll has 
regularly checked on the public's attitudes 
toward the Supreme Court as a branch of 
government. This survey was not designed 
to gauge public reaction to the recent Ad
ministration appointments of Abe Fortas and 
Homer Thornberry to the Court. 

This is a question put to a representative 
national sample of 1534 adults the last week
end in June: 

"Jn general, what kind of rating would you · 
give the Supreme Court-excellent, good, 
fair or poor?" 

lin percent) 

latest July 1967 

Excellent. ______ _________ ___ _ 8 15 
Good _____ ------- - - - -- __ ____ _ 28 30 ------------------Total favorable ___ _____ _ 36 45 
Fair ___________ -- -- - -------- - 32 29 
Poor ___ -------- ----- - - ____ _ _ 21 17 ------------------Total unfavorable ______ _ 53 46 No opinion ____ ___ _____ ____ __ _ 11 9 

A person's opinion of the Supreme Court 
is closely related to how he identifies him
self politically. Rank-and-file Republicans 
are most critical of the Court (60 per cent 
give the Court an unfavorable rating) while 
Democrats are about evenly divided between 
favorable and unfavorable ratings. 

Persons with college training are more in
clined to give the Court a favorable rating 
than those with less formal education. Still, 
college-trained persons are evenly divided in 
their evaluation of the Court. 

Southerners are more critical of the Court 
than are residents of other regions. About 
half of young adults, those in their twenties, 
give the Court either an "excellent" or 
"good" rating, while older persons tend to be 
less favorably disposed toward the Court. 

Following are the results by major groups 
in the population: 

(In percent) 

Excel- Good Fair Poor No 
lent opinion 

NationaL ________ 8 28 32 21 11 
Republicans ______ 7 21 35 25 12 
Democrats _______ 10 32 30 17 11 
Independents ____ 7 29 32 24 8 
College ______ ____ 14 34 27 21 4 
High schooL ____ 6 29 35 20 10 
Grammar schooL _ 6 21 31 23 19 
East_ _____ ----- __ 11 32 31 16 10 
Midwest__ ______ _ 8 31 29 17 15 
South ___________ 5 18 35 31 11 
West_ ___________ 9 31 33 19 8 
21 to 29 years ____ 11 37 32 12 8 

~~ ~~:9of3::~~~== 9 31 31 18 11 
6 19 32 29 14 

The public favors certain changes in the 
way Supreme Court Justices are selected. 
Sixty-one per cent support the proposal that 
the American Bar Association draw up a list 
of candidates it prefers and then let the 
President make a choice from the list. 

In addition, three out of every four peo
ple in this country favor President Eisen
hower's proposal that Justices of the Su
preme Court and other Federal judges be 
required to retire at the age of 72. 

VOCATIONAL EDUCATION 

Mr. PEAR.SON. Mr. President, voca
tional education has become one of the 
fundamental individual achievements of 
our national economic strength. Recog
nition of this fact was most recently 
stated in a statement on KLEO radio 
station in Wichita, Kans., on July 22 
and 23 of this year. It is a strong plea 
for Senate action. 

Because I share this view, I ask unani
mous consent that this statement be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
[An editorial comment broadcast on KLEO, 

July 22-23, 1968] 
OBSERVATION 148 

The House in Washington has passed the 
vocational educational amendments and 
sent them to the Senate. These represent an 
important step forward in making more 
occupational education available to the 
youth of our Nation. We can only hope that 
the bill will not get lost, watered down or 
killed in the rush of the final days of con
gressional meetings before the political con
ventions. Here in Kansas we have made great 
movements forward in having excellent Vo
Tec schools, but if approved, the Federal 
provisions would be given assist in broad
ening these opportunities here and through
out the Nation. 

EVANS AND NOVAK ON THE JOHN
SON-FORTAS RELATIONSHIP 

Mr. GRIFFIN. Mr. President, in con
sidering the nominations pending for 
the Supreme Court, questions have arisen 
as a result of a past and continuing re
lationship between Mr. Fortas and Presi
dent Johnson. 

A carefully researched book, written 
by the respected columnists, Rowland 
Evans and Robert Novak, throws con
siderable light upon that relationship. 

I ask unanimous consent that anum
ber of excerpts from the book "Lyndon 
B. Johnson: The Exercise of Power," 
along with my introductory remarks be 
printed in the RECORD. 
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There being no objection, the intro

ductory remarks and excerpts were or
dered to be printed in the RECORD, as 
follows: 

Mr. GRIFFIN. On page 9 of the book, the 
authors refer to the beginning of the rela
tionship in the late thirties with these words: 

"THE ROAD TO THE SENATE 

"But most important, the doors were 
opened to the great and near-great-to the 
Princes of the New Deal who usually didn't 
come within miles of a freshman Congress
man. In separate conversations, Roosevelt 
remarked to those two feuding chieftains of 
the New Deal, Harold Ickes and Harry Hop
kins, that here was a young man Franklin 
Roosevelt might have been-if he hadn't 
been saddled with a Harvard education! Fur
ther, the President added, young Johnson 
could well become the first President from 
the South since the Civil War. Ickes and 
Hopkins got the message and began intro
ducing Johnson around and doing him little 
favors. 

"Slowly, Johnson began to assemble a 
stable of non-Texas advisers-some to last 
a generation, some to be shucked off quickly. 
Hopkins introduced him to a shrewd Wall 
Street lawyer named Edwin Weisl, who was 
deeply impressed by Johnson, Secretary of 
the Interior Ickes put him in touch with two 
brilliant men in their late twenties-a young 
lawyer from Memphis named Abe Fortas, 
then working his way up the ladder in the 
Interior Department, and Eliot Janeway, 
then business editor of Time and an unoffi
cial economic adviser to Ickes. Weisl, Fortas, 
Janeway-all were called upon by the young 
Congressman for advice, ~ were FDR's 
Young Guard from the White House and the 
new Securities and Exchange Commission 
(through Johnson's interlocking relation
ships with both Rayburn and Roosevelt). 

"Apart from the fact that Sam Johnson 
had served with Sam Rayburn in the Texas 
legislature and backed Rayburn for Speaker 
in 1909, Lyndon Johnson had been attentive 
to Rayburn during his stint as ~eberg's sec
retary in the House. As chairman of the 
House Commerce Committee during Roose
velt's Hundred Days of 1933, Rayburn was 
midwife at the birth of the SEC. Thus the 
Rayburn link, together with Roosevelt's own 
sponsorship, put Johnson in close touch with 
SEC Chairman William 0. Douglas and the 
young White House aides of the later New 
Deal-Ben Cohen, Thomas (Tommy the 
Cork) Corcoran, James Rowe." 

In 1948, candidate Lyndon Johnson won 
nomination for Senator by a contested 87 
votes. The circumstances and the role played 
by Mr. Fortas, are described in the book, 
beginning on page 24, as follows: 

" ... , the campaign of 1948 bore little re
semblance to 1941. This time Johnson was 
not bound by the handicaps of a pro
administration candidate. Swooping down on 
voters in his helicopter, Johnson was pre
pared to say whatever he had to say to win. 
While never having joined the segregationist 
bloc in Congress, he now opened fire on 
Truman's whole civil rights program, and 
while privately telling friends that he really 
favored federal control of tidelands oil, he 
campaigned for a bill to place the tidelands 
in Texan hands. But nowhere did Johnson 
display his abiUty-and w11lingness-to work 
both sides of the political fence in order to 
get into the Senate as he did on the Taft
Hartley issue. 

"Johnson's vote for Taft-Hartley helped 
nail down the kind of money support that 
shunned him seven years earlier-led by the 
neWily oll-rlch Brown brothers. Old Wall 
Street friend Ed Weisl (whose clients in
cluded the Hearst Corporation) obtained an 
endorsement for Johnson from the Hearst 
newspapers in Texas-an endorsement out 
of the question if Johnson had voted against 
Taft-Hartley. That single vote panicked the 

Texas State AFL into an absurd endorsement 
of Johnson's right-wing Tory Democratic 
foe, Governor Coke Stevenson, playing di
rectly into Johnson's hands. Fearful of tak
ing a stand on Taft-Hartley because of the 
AFL endorsement, Stevenson was a sitting 
target for Johnson's political arrows aimed 
at his labor support. Labor-baiting fit snugly 
into the prevailing anti-labor mood in the 
Southwest. Challenging Stevenson to re
pudiate his AFL support, Johnson asked 
rhetorically: 'Does he place his greed for 
votes above the welfare of his native land?' 
A major issue of the day, said Johnson, was 
'whether we should bow our necks to labor 
dictatorship through the repeal or softening 
of the anti-Communist Taft-Hartley Bill.' 

"But while the AFL went for Stevenson, 
a wiser labor official was on the other side. 
Robert Oliver, a Texas staff member for Wal
ter Reuther's CIO Auto Workers, persuaded 
state CIO officials not to follow the AFL 
into the Stevenson camp. In return, John
son led Oliver to believe that he would take 
a generally pro-labor stance in the campaign. 
While Oliver quietly recrui~d CIO locals 
behind Johnson (without formally endors
ing him), Johnson gradually stepped up his 
campaign in favor of Taft-Hartley. But Ollver 
was trapped, because by then it was too 
late to reverse the CIO, which voted for John
son. But most important of all, in the August 
28, 1948, Democratic primary, Johnson re
membered Roosevelt's advice about sitting 
on the ballot boxes. 

"Counted out by O'Daniel's ballot-counters 
in 1941, Johnson was counted in this time 
by 87 votes out of 988,295 cast, thanks to a 
late, late count on September 3, giving him 
202 additional votes from the ballot box in 
Precinct No. 13 in the hamlet of Alice in 
Duval County on the Mexican border. After 
a long and bitter deba.te, the State Demo
cratic Executive Committee, meeting in Fort 
Worth on September 14, certified Johnson 
as the nominee of the party to be placed on 
the general election ballot-as good as elec
tion in the Texas of 1948. Stevenson imme
diately appealed to the federal courts with 
charges of fraud, and on September 15, U.S. 
District Judge T. Whitfield Davidson, a 
Southern conservative from rural east Texas, 
issued an injunction denying Johnson a place 
on the ballot. At a hearing before Davidson 
in Fort Worth on September 21, Stevenson's 
lawyers produced evidence to show that 
"voters" from the graveyard and from across 
the border in Mexico had been recorded for 
Johnson in Precinct No. 13. Davidson, clearly 
intending to rule against Johnson, sent a 
lawyer into Duval County to take evidence as 
a master of chancery for his court. 

"The full weight of the Truman Adminis
tration and the entire liberal wing of the 
Democratic party now was thrown behind 
Johnson. For all of his conservative trans
gressions during the 80th Congress, Lyndon 
Johnson was infinitely preferable to Dixie
crat Coke Stevenson in the Senate. The Presi
dent told Johnson precisely that on Septem
ber 25, when his transcontinental whistle
stop tour passed through Texas with Repre
sentative Johnson as the honored guest, 
Johnson's old friends gathered about him as 
his polltical career teetered in the balance. 
John Connally was in overall command. In 
Texas, Alvin Wirtz headed his defense. In 
Washington, Abe Fortas, now in private prac
tice, was his principal attorney. Joining them 
on a volunteer basis were prominent liberal 
lawyers, including Joseph RaUh, a national 
leader of the liberal Americans for Demo
cratic Action, who in years to come was to 
be one of Johnson's principal antagonists. 

"Judge Davidson's hearing in Fort Worth 
reopened on September 28, but it was short
lived. Johnson's lawyers had appealed David
son's injunction to the U.S. Court of Appeals 
in New Orleans. Unable to get a quick de
cision there, they went to the Supreme Court 
in Washington. On September 29, Justice 

Hugo Black issued an order staying the 
Davidson injunction and putting Johnson's 
name back on the el~tion ballot. Davidson's 
hea.ring came to an abrupt end, and further 
appeals were moot. Stevenson was beaten
by the disputed 87 votes. The November elec
tion was a formality." 

In 1949, President Truman nominated 
Leland Olcls for a third term as a member 
of the Federal Power Commission. Freshman 
Senator Lyndon Johnson was a leading op
ponent, and the Senate finally voted to reject 
the nomination. 

In their book, beginning on page 35, Evans 
and Novak relate the circumstances and 
point up the interesting role played by Mr. 
Fortas in this matter: 

"Leland Olds, a native of Rochester, New 
York, graduated from Amherst College in 
1912, served in the Army in 1918, and then 
spent nine years as an economic consultant 
and writer for Labor Letter, published by 
Federated Press. (His economic orientation 
was considerably left .of center.) In the fol
lowing eight years he headed the New York 
State Power Authority, until President Roose
velt appointed him to the Federal Power 
Commission in 1939. As a member, then vice
chairman and chairman of the FPC, he was 
the commission's most ml11tant advocate of 
tough government regulation of private utn
ity rate-making. 

"Thomas L. Stokes, the liberal columnist, 
referred to Olds as a 'mild-mannered, tough
minded, zealous old New Dealer.' His zeal 
got him into trouble, and not just with the 
private utlllties. Like all the New Dealers, he 
loved nothing better than a roaring bureau
cratic battle. Unfortunately for Olds, his foes 
included one of the New Deal's expert in
fighters: Secretary of the Interior Harold 
Ickes. Ickes believed, that Olds had poisoned 
President Roosevelt's mind against him 
thereby ruining Ickes• chances to become 
chairman of a new federal Water-Power Com
mission. The Old Curmudgeon never forgot, 
nor did his close friends. 

"By 1949, Olds had served ten years on the 
FPC and was hoping for still another term. 
But, in fact, his day was done in Washing
ton. Olds had run afoul of the postwar natu
ral gas boom. Once a relatively unimportant 
by-product of the oil industry, natural gas 
had become big business. Interstate pipe
lines brought gas from the Southwest and 
revolutionized the home-heating business 
across the nation. The rise of the oil and gas 
industry brought a new polltical power, not 
just to Texas, but to Washington also. With 
Bob Kerr leading the way in the Senate, the 
industry refused to tolerate an FPC dedi
cated to tough regulation of natural gas 
prices. The reappointment of Leland Olds 
for another term on the FPC would have 
ensured an anti-industry majority on the 
commission. Olds was a marked man. 

"Majority Leader Scott Lucas, increasingly 
harassed in his unhappy role of attempting 
to chaperone the Fair Deal through a hostile 
Senate, warned Truman 1n the fall of 1949 
that the Senate would never confirm Olds 
for another term. He pleaded with the Presi
dent not to make the nomination, but Tru
man had become impervious to defeat in 
Congress. Furthermore, he was increasingly 
concerned with international affairs. He not. 
only ignored Lucas' advice but, as with so 
much Fair Deal legislation, just about forgot 
the Olds nomination once it reached Capitol 
Hill. Scarcely a telephone call on Olds' be
half was made by the White House. Lucas, 
who had his own doubts about Olds, went 
through the motions for the presidential 
nominee. But it was a hopeless cause. With 
the indefatigable Kerr beating the drums 
against Olds and oligarchs Russell and Taft 
both opposed to him, he had no chance. 

"What makes the inevitable senatorial 
lynching of Leland Olds noteworthy was the 
aggressive part played by the freshman Sen
ator in charge of the special Senate Com-
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merce Subcommittee set up to study the 
Olds nomination. Lyndon Johnson sought 
the job-but only when Olds was already 
clearly marked for extinction. 

"There seems little· doubt that Ickes, nurs
ing his old grudge against Olds, was egging 
on his protege, Johnson. Abe Fortas, who 
had been Ickes' Under Secretary of Interior 
and was still close to him, although now 
in private law practice, was the behind-the
scenes counsel for Johnson, supplying him 
with material and arguments against Olds." 

Mr. Fortas has come under criticism be
cause, while serving as c. Justice of the Su
preme Court, he has engaged in certain 
extra-judicial activities. In light of that 
criticism, the- following excerpt, taken from 
page 337 of the book, should be noted: 

"There was first the question of the as
sassination itself. Inevitably, irresponsible 
demagogues of the left and right spread the 
notion that not one assassin but a con
spiraey had killed John Kennedy. That it 
occurred in Johnson's own state on a po
litical mission urgently requested and pro
moted by Johnson only embellished rancid 
conspiratorial theories. If he were to gain 
the confidence of the people, the ghost o:! 
Dallas must be shrugged off. 

"In his earliest hours as President, then, 
Johnson, assiste;d by Abe Fortas and other 
counselors, conceived his plan for a blue
ribbon commission composed of the nation's 
most eminent citizens to make a painstaking 
investigation of the tragic events of Novem
ber 22 and exorcise the demons of con
spiracy. Moreover, it had to be a commission 
of consensus, skillfully drawn from con
trasting tegments of the population. He 
made the choices and telephoned them him
self: from the Eastern Establishment, John 
McCloy, an esteemed banker and diplomat; 
from the liberal Republicans, Senator John 
Sherman Cooper of Kentucky, Kennedy's 
close friend; from the orthodox Republicans, 
Representwtive Gerald Ford, Jr., of Michigan; 
:from the Democratic party House leadership, 
Representative Hale Boggs of Lou1Mana; 
from the top echelon in the world of inter
national intelligence, Allan W. Dulles, the 
:former director of the Central Intelligence 
Agency. 

"The two most important members of the 
commission were the hardest to get. To sym
bolize his hope for national reconciliation, 
binding together the distraught nation, 
Johnson wanted opposites: Chief Justice 
Earl Warren. (who would head the commis
sion and give it its name) and Senator Rich
ard Russell. It was the Supreme Court under 
Warren's vigorous leadership that, through 
its civil rights decisions, brought about the 
Negro Revolution that whittled. down the 
political power of Russell's South. In hour 
upon hour of Senate oratory, Russell had 
denounced the judicial usurpation of the 
"Warren Court." Now, Johnton wanted 
these two antagonists side by side in a 
moment of national peril. 

"Warren protested. He knew that past 
members of the Supreme Court had been 
subfect to heavy criticism when they ac
cepted nonjudicial. assignments. He told 
Johnson that neither he nor any member of 
the federal fudiciary should serve on the 
commission ... 

The following is found on page 346 of the 
Evans and Navak book: 

"Fortas had remained on intimate terms· 
with Johnson all during the vice-presidency. 
When White House lawyers prepared the fair 
housing order to be enforced by Vice-Pres
ident Johnson's Committee on Equal Em
ployment Opportunity, Johnson asked them 
to let Abe F'ortas have a loek at it, even 
though he had no official government posi
tion. Now with Johnson as President, For
tas--still without official status--was con
stantly on 'the I!ICene a.fter Novem.ber 22: 
writing speeches, gtvlng advi·ce, keeping 
Johnson company. [Fo.r:tas had been re-

taJ.ned by Bobby Baker as- his counsel in the 
multiple legal complications that be~ late 
in the summer o1 1963, but Fortas dropped 
Baker as a client wheu Johnson became Pres
ident.]," 

The following excerpt is from page 348: 
"On Saturday, November 23, (1963), John

son. asked Sorensen to write this first major 
speech-the same task he had performed so 
well for Kennedy. Later that day, Johnson 
by accident ran into Galbraith in an elevator 
in the Executive Office Building. Worried 
about the speech to Congress four days later, 
Johnson asked Galbraith whether he worked 
wen with Sorensen. When the answer was 
yes, Johnson asked him to collaborate on 
the address. That night, Sorensen and Gal
braith got together in the handsome George
town house of Katherine Graham, widow of 
Philip Graham and now publisher of the' 
Washington Post. Galbraith hatched ideas 
and Sorensen put them in writing. 

"When Sorensen prepared his speeches for 
Kennedy, the draft was circulated, amend
ments were made, and it was then returned 
to Sorensen for final polishing. With John
son, it was different. After the Sorensen
Galbraith draft was submitted to Johnson, 
they never saw it again. Johnson gave it to 
Abe Fortas, who did a top-to-bottom re
write. 'I corned it up a little,' Fortas satd 
later. The result was an amalgam that was 
neither pure Kennedy nor pure Johnson. It 
was a transition address." 

And on page 358, the following: 
"Christmas week at the ranch was the be

ginning of the end of Johnson's transition 
as President. There remained only the Presi
dent's address to the opening of the second 
session of the 88th Congress on January 8, 
1964. Returning to Washington, the Presi
dent called in his chief advisers on foreign 
policy for a final session in the Cabinet Room 
on the State of the Union Message, already 
in draft form. 

"There, gathered in the Cabinet Room, 
were three layers of advisers, each separate 
from the other, each with its uncommon 
tradition but all now joined together. The 
first layer was the Kennedy-holdover layer: 
Rusk and McNamara, the CIA's John McCone, 
McGeorge Bundy, Arthur Schlesinger, Walt 
Rostow of the State Department Policy 
Planning staff, Don Wilson of the USIA; 
the second layer was the core of Johnson's 
new, inside advisers: Moyers, Valenti, and, 
of course, Walter Jenkins; finally, the third 
layer-the triumvirate of Fortas, Clifford, 
and Rowe." 

Beginning on page 412 of the book: 
"This strict demarcation line between the 

Private and Public Person began to crumble 
during Johnson's freewheeling overseas trips 
as Vice-President. But the problem was mag
nified beyond co:ntrol in his early presidency 
when he tried to deal with fifty or moce 
White House correspondents in the same 
style that he had dealt with a dozen Senate 
regulars. Stories inevitably were published 
that concentrated on the Private Person and 
displayed the new President as a whiskey
drinking Texas primitive, who told dirty joke~ 
and mistreated his Secret Service bodyguard. 

"Johnson's aides knew a.ll too well that 
such expose in the press fitted neatly with 
the image of the President as a Texas wheel
er-dealer that began to emerge in early 1964 
qu1te apart from his treatment in the press. 
Two long, meticulously researched articles in 
the Wall Street Journal on March 23 and 
24 by Louis M. Kohlmeier described how 
Lyndon and Lady Bird Johnson had. made 
their fortune in the government-regulated 
communications industry. The Kohlmeier 
articles. which won him. a Pulitzer Prize, set 
off a year-long discussion of Johnson's per
sonal fortune-a subject related to the Pri
vate Person, not the Public Person. 

"Furthermore, the Bobby Baker case was 
warming up. On January 17, 196'!l, the Senate 

Rules Committee published incendiary testi
mony in its Baker investigation from Don B. 
Reynolds, a garrulous insurance salesman 
from the Washington suburb> o:l! Silver 
Spring, Maryland, who said he had taken 
Baker into his insurance firm as a vice
president in the late 1950s to exploit his in
valuable political contacts. Baker suggested 
in 1957, Reynolds testified, that Reynolds sell 
a life insurance policy to Senator Johnson, 
two years after his severe hea.nt attack. John
son was obviously a high risk, but Rey·nolds 
placed $100,000 in life insura.Iilce with an 
underwriter. Shortly thereafter, Reynolds tes
tified, Walter Jenkins-suggested that he pur
chase advertising time· from KTBC, the 
Johnsons' television station in Austin. The 
clear implication was that Reynolds owed 
Johnson a favor for the commissions he 
would receive as broker for the $100,000 of 
life insurance. Reynolds bought the televi
sion advertising at a cost of $1,208. Two years 
later, in 1959, according to Reynolds' testi
mony, Baker suggested that he give Johnson 
a high-fidelity stereophonic phonograph of a 
particular type desired by Mrs. Johnson. 
Reynolds said he sent such a set, costing him 
$584.75 for purchase and installation, to 
Johnson's home in Washington accompanied 
by invoices that indicated Reynolds was the 
buyer. In 1961, after he became Vice.-Presi
dent, Johnson bought another $100,000 life 
insurance policy from Reynolds. 

"As he often did when trouble loomed, 
Johnson turned to those two canny Wash
ington lawyers, Abe Fortas and Clark Clifford. 
Their advice boiled down to this: Jenkins 
should not testify before the Rules Commit
tee and risk a cross-examination that might 
escalate Reynolds' testimony into a full
fledged crisis. But, Fortas and Clifford went 
on, the President must reply to Reynolds' 
charges and innuendo. That's precisely what 
Johnson did. At an impromptu press confer
ence on January 23, the President, gave. a 
brief history of the life insurance policies 
purchased from Reynolds but said nothing 
at all about the advertising bought by Reyn
olds from KTBC. As for the stereo set, John
son described it first as 'a gift ... that an 
employee of mine [Baker] made to me and 
Mrs. Johnson' and then as a gif·t of 'the 
Baker family.' 

"Democratic politicians generally disagreed 
with the Fortas-Clifford advice. A:nything the 
President said, they believed, would elevate 
the whole matter and build it up as a poUti
cal issue. Nor were these politicians happy 
when, at another presidential press confer
ence on January 25, Johnson clumsily tried 
to equate the Reynolds-Baker stereo set with 
a miniature television set received from his 
office staff by Sena!tor Barry Goldwater, then 
campaigning in the New Hampshire primary 
for the presidential nomination. 'I am a little 
amused when you talk about the stereo and 
the miniature television,' said Johnson with 
deep irony. 'I don't know what the difference 
is, but I guess there is some ditYerence.'" 

In 1964, considerable pressure was building 
up to get President Johnson t0 accept 
Senator Robert F. Kennedy as a running 
mate. How President Johnson responded 
and the role of Mr. Fortas, are described in 
>the :following passages, beginning at page 
!444. 

"John Kenneth Galbraith had resigned as 
Ambassador to India and, since his part 
in drafting Johnson's :first speech to Co:n
g.ress on November 27, 1963, had become a 
frequent visioor to the White House and 
adviser to ihe President. On July 21, 1964, 
the eve o:f his departure f.or- a. lengthy, trip 
to Europe, Galbraith is kDown to have wnt
ten Presid~nt JohnSCi>n al011g the follC)Wlng 
lines: recalling a converstion h:e had with 
Johnson several days, earlier on the sul:>J.eet 
of the viee-presidency, he praised! Bobby 
Kennedy as a ealm. eompetent. pe.FSon of 
g~reat. a.bilit.y. The Kennedys, vaote Gal
braith, had made one special conbibutien 
to the country: they h&4 invo1ived tlle new: 

I 
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generation in politics on the grand scale, 
just as Franklin Roosevelt had done in 
those days when Galbraith had first met 
Johnson in Washington. The enthusiasm of 
youth, wrote Galbraith, is a vital campaign 
asset. Moreover, youth and the involvement 
of youth would be even more important to 
the Johnson Administration in the forth
coming four-year period. In fact, concluded 
Galbraith, whether youth were enthusiastic 
for the Johnson ticket or disappointed in 
it could determine the result of the election. 

"In his letter to the President, Galbraith 
was lobbying for Bobby Kennedy, and Gal
braith had one , of those eloquent liberal 
voices that, if sounded out loud, could at
tract much attention and make much trouble 
for Lyndon Johnson. Here it was, some five 
weeks before the Atlantic City convention. 
The Bobby Problem remained unsolved, and 
one of the most skilled publicists in the 
Democratic party was writing a letter as if 
there really were a possibility that Johnson 
would give second place on the ticket to 
Kennedy. 

·"Such continued persistence by Kennedy 
men made it clear to Johnson that the last 
feeble beating of Bobby-for-Vice-President 
hopes could not be permitted to continue 
into the National Convention itself, when 
the confusion and grief for John Kennedy 
among the delegates might somehow produce 
a climate of revolt at Atlantic City. 

"Thus, during the week of July 27, one 
week after re<:eiving Galbraith's letter and 
four weeks before the convention opened, 
Johnson quietly moved to prevent an emo
tionally supercharged atmosphere from de
veloping at the big Convention Hall on the 
boardwalk. The Arrangements Committee for 
the convention had scheduled an opening 
day documentary film in memory of John F. 
Kennedy. It would, no doubt, be a deeply 
moving, tearful review for the three thou
sand delegates and alternates and would be 
carried across the country over television. 
Fearful it might start a. vice-presidential 
bandwagon for Bobby Kennedy, Johnson or
dered the memorial film postponed from the 
first to the last day of the convention-the 
night after the candidate for Vice-President 
had been nominated. Then, all the emotion 
in the world would avail for nothing. 

"But changing the date of a movie by no 
means removed The Bobby Problem. For 
weeks, the President had quietly discussed 
various alternatives for removing Kennedy 
from all consideration for the vice-presiden
tial nomination. Now he was ready to act. 
The best of all possible worlds from John
son's point of view would have been for 
Kennedy to voluntarily disqualify himself 
from vice-presidential consideration, but 
that plainly was not going to happen. John
son, still insecure in wielding the full politi
cal power of the presidency, did not want 
to risk alienating the Kennedy wing of the 
party by ruling out Bobby Kennedy in a 
simple statement. Thus it was that Johnson 
in secret consultation with his triumvirate 
of senior polltical advisers-Abe Fortas, 
Clark Clifford, and James Rowe--hit upon 
the final solution to The Bobby Problem. 

"On Monday, July 27, the President tele
phoned the Attorney General and arranged 
for a meeting at the White House on Wednes
day, July 29. 

"When Bobby Kennedy walked into the 
President's Oval Office at 1 p.m. on Wednes
day, Johnson came at once to the point. 
Kennedy, said the President, would prob
ably run the country on his own someday 
but Johnson wanted him to know that he 
did not plan to put him on the ticket in 
1964. The reason, Johnson said, was that he 
had decided Kennedy was not the Democrat 
who as Vice-President could contribute the 
most to the party, to the country, or to the 
President. Johnson offered Kennedy any for
eign diplomatic post he wanted, and any 
Cabinet post, if and when incumbent Cabinet 
members resigned. 

"Kennedy accepted this verdict quietly 
and told Johnson he would do everything 
he could to help in the election. Johnson 
then asked him to become the campaign 
manager, as he had done for his brother. 

"Kennedy replled he would have to resign 
as Attorney General. to do that, and he 
wouldn't resign unless Johnson named 
Nicholas Katzenbach, then Deputy Attorney 
General, to succeed him. [Kennedy did resign 
as Attorney General on September 3, 1964, 
to run for the Senate in New York. After 
five months of soul-searching, Johnson 
finally named Katzenbach to take his place.] 

"Kennedy now had been informed, but 
the larger problem-chewed over in such 
great detail with the Fortas-Clifford-Rowe 
triumvirate--of informing the world re
mained for Johnson. At that Wednesday 
afternoon confrontation with Kennedy in 
the White House, there was some discus
sion of how the President's decision would 
be announced, but nothing was decided. 
Johnson still hoped to solve The Bobby 
Problem in the me-st expeditious way: a vol
untary withdrawal by Kennedy himself. 

"After the Wednesday meeting, he sought 
the help of Kenny O'Donnell to urge Kennedy 
to make such a statement. But O'Donnell, in 
an anomalous position through all of 1964 
as presidential assistant with far closer ties 
to the Attorney General than to the Presi
dent, declined. He told Johnson that Kennedy 
felt it was the President's repsonsib111ty to 
make whatever announcement he wanted, 
not Kennedy's. The President next enlisted 
his chief National Security aide, McGeorge 
Bundy, a nominal Republican who had never 
been ordered to engage in party politics be
fore. On behalf of the President, Bundy asked 
Kennedy to announce he was not a candidate. 
Kennedy was both hurt and angry llY Bundy's 
intervention and refused. 

"With Kennedy refusing to jump over
board, Johnson now moved the alternative 
strategy he had devised with Fortas-Clifford
Rowe to push Bobby over with a minimum 
political risk. On Thursday evening, July 30, 
the President unexpectedly went before tele
vision cameras at the White House and read 
an announcement without precedent in 
American history: "I have reached the con
clusion that it woufd be inadvisable for me 
to recommend to the convention any member 
of my Cabinet or any of those who meet 
regularly with the Cabinet." [Humphrey had 
not been informed of the Cabinet's wholesale 
elimination in advance, did not tune in his 
television set to watch the President on 
July 30, and was firs-t informed of Johnson's 
startllng announcement by a telephone call 
from a reporter. After hanging up the phone, 
Humphrey :.;emarked to an aide that the re
porter who had called him was invariably re
liable but must be having hallucinations now. 
Humphrey could not believe the story.] 

"Politicians who •had tuned in on the 
President could scarcely believe their own 
ears. In shooting down Bobby Kennedy, the 
President had performed a mass execution of 
his entire Cabinet as well as two vice-presi
dential dark horses 'who meet regularly with 
the cabinet,' Adlai Stevenson and Sargent 
Shriver. 

"All of Washington guffawed at the 
clumsiness and transparency of the ploy. Yet, 
it was not without political logic. A case 
could be made that the Cabinet caper did 
muffte the blow against the Kennedys and 
thereby minimized the reaction of Kennedy 
forces in the party. Although every politician 
and newsman in the country knew Johnson 
was aiming only at Bobby Kennedy, the 
President had a plausible argument to the 
contrary. He claimed that his decision grew 
out of the larger consideration of good gov
ernment. He couldn't spare any of his valued 
Cabinet aides, and that was as true of the 
other nine as it was of Bobby Kennedy. 
[Johnson was so eager to prove that the 
exclusion was aimed at Cabinet members 
other than Bobby Kennedy that he, told 

White House reporters in a background ses
sion on July 31 that covert vice-presidential 
campaign were under way for Dean Rusk 
and Orville Freeman in their respective home 
states of Georgia and Minnesota. This marked 
the first-and last-report of any such 
efforts.]" 

Of interest also is the following, beginning 
on page 478 of the Evans and Novak book: 

"From the beginning, the realistic among 
Barry Goldwater's campaign advisers felt 
that the one slim hope for a monumental po
litical upset lay in what became known as 
the morality issue. A vague, unfavorable 
image of the President--based partly on emo
tion, partly on his reputation as a Texas 
wheeler-dealer not unwilling to cut a corner 
here and there--had taken hold throughout 
the country. Like all such moods, this one 
was based on innuendo, coupled with the 
hard fact of Johnson's fortune, built up 
while he held public oftlce, and his earlier 
relationship with Bobby Baker in the Senate 
years. The polls showed that this mood was 
prevalent even among some voters who defi
nitely planned to vote for Johnson anyway. 

"But how to exploit it? A tough, skillfully 
prepared documentary movie called 'Choice' 
made a subtle effort to connect Johnson with 
a decline in public morality. But a sharp dif
ference of opinion inside the Goldwater high 
command kept it off the television screens. 
There was surreptitious Republican help in 
some areas in distributing anti-Johnson 
smear literature, most disreputable of which 
was A Texan Looks at Lyndon by J. Evetts 
Haley, a Texas right-wing Democrat. As the 
campaign grew more bitter, the speeches of 
Goldwater and lesser Republicans became 
more explicit in challenging Johnson's char
acter. 

"But to elevate these fragments into an 
important campaign issue required a genuine 
scandal. The Bobby Baker affair happened to 
be the only scandal at hand, and Republicans 
hoped and prayed that somehow the revela
tions of Baker's extracurricular financial 
deals would implicate the President. The 
Baker case had been glossed over by the 
Senate Rules Committee, but Republlcans 
got new hope on September 10 when the Sen
ate, by a vote of 75 to 3, reopened the matter 
because of new evidence and assigned it for 
full investigation to the Rules Committee. 
For a moment, it appeared that the escapades 
of the bright young man from Pickens, South 
Carolina, whom J.ohnson had not seen or 
spoken to since he became President, might 
suddenly spring into the headlines again, just 
on the eve of the presidential election. 

"Certainly that was the intent of Senator 
John J. Williams of Delaware, whose per
sistent sleuthing had uncovered the new evi
dence sufficient. to convince the Senate to 
reopen the case. [Johnson made an unsched
uled, last-minute campaign stop in Delaware 
in a futile effort to beat Williams, who was 
running for a fourth term in the Senate.] 
Certainly that was the hope expressed by the 
Republican minority on the Rules Commit
tee. But the President was in close touch 
with the Senate on the Baker case through 
the discreet efforts of Abe Fortas. Thus, hav
ing reopened the case of September 10, the 
Senate on October 13 postponed the investi
gation until after the election. The last ques
tion during the campaign asked the Presi
dent on this subject came on September 9. 
He answered that he favored 'a thorough 
investigation and study of every indication 
that any federal law may have been vio
lated.' What he meant but didn't say was 
that it not come during the campaign. 

"Against this backdrpp of Republican frus
tration, the tragic events revealed on Octo
ber 14 came like a ray of hope to the Repub
lican National Committee. Here was a bona 
fide scandal in being, perhaps striking at the 
heart of personal conduct that was Johnson's 
weakness. It was the first and only crisis of 
the campaign for Johnson. 

"On October 7, Walter Jenkins was arrest
ed-along with an inmate of an old soldiers' 
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home--in the men's room at the YMCA, one 
block west of the White House on G Street. 
for 'disorderly conduct,' a euphemism {or 
inexplicable cteparture jrom accepted sexual 
conduct. Rumors :flooded Washington, andl 
the Republican National Committee, qnick1y 
notified, helped spread them. Abe Fortas and 
Cfark. Clifford va:i.nly, tried to kill publication. 
of the news: by personally visiting each of 
the three daily Washington newspapers. But 
the news could not be suppressed and was 
transmitted across the country by United 
Press International on October 14. 

"Walter Jenkins was no mere employee of 
the President. For twenty-five years, he had 
labored faithfully, effective, and energetically 
as Johnson's confidential assistant. Alone 
among all of Johnson's aides, he had stayed 
and lasted, the faceless, anonymous servant 
to the end, serving Johnson without ques
tion and without ambition. His daughter 
Beth was Luci Johnson's best friend. Lady 
Bird Johnson and Marge Jenkins were warm 
friends. Jenkins had been privy to every 
Job.nson hope. and. ~>.Spiration not only; dur
ing the long years in the Senate but in th.e 
White House as well. He had, in fact, brought 
on his own destruction by driving himself 
in the service of Lyndon Johnson eighteen 
hours a day, seven days a week, until, his 
body exhausted and his mind stretched taut 
by overwork, he had simply fallen apart. 

"On 0ctober 15, Mrs. Johnson, heartsick 
over the tragedy, issued a statement from 
the White House filled with sympathy for 
Jenkins and his family. Johnson was cam
paigning in New York. He said nothing for 
well over twenty-four hours, despite the 
strongest advice from both his staff and from 
Mrs. Johnson herself that he say something 
to ease the anguish of his friend. But John
son was tom between two conflicting forces:· 
friendship and the fact the. election was less 
than three weeks away. 

"For, in those dark hours the evening of 
October 14, a wave of fear swept through the 
White House that this could be the happen
ing that would change the course of history. 
Jenkins had been privy to every piece of 
classified intelligence in the White House. 
Was it possible that he had been subjected 
to blackmail, that the incident. of October 7, 
or perhaps previous Incidents, had' been ex
ploited by enemies of the United States? 
Within hours of the disclosure, Republicans· 
were suggesting just that. Goldwater began 
talking about Johnson's •curious crew' to the 
roar o! approval from the Republican 
faithful'. 

"Johnson resolved the con:ff1ct between 
friendship anct tl'l.e election by coming down 
on the side of the election. 

"He said nothing at all about Jenkins. He 
did not speak to Jenkins. He did what he 
had to do as President, instructing Abe For
tas to get Jenkins' resignation. He ordered 
an immediate investigation by the FBI (re
sulting in a report by J. Edgar Hoover on 
October 22 that there was no evidence o! 
any kind that Jenkins· had compromised the 
security o:f the United States}. 

"Simultaneously, the President commis
sioned Ollie Quayle to take an emergency 
public~opinion poll. It indicated the Jenkins 
case would have no perceptible effect on the 
eleCtion. Oniy then, late at night on October 
15, the day after the story had broken, did 
the President :finany issue a statement prais
ing Jenkins' twenty-five years' o:l!' 'personal 
dedication, d.evotion, and tireless labor' and 
expressing 'deepest compassion' for both him 
and his family." 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. MF. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is, concluded. 

WHOLESOME POULTRY PRODUCTS 
ACT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of the unfin
ished business. 

The PRESIDING OFFICER. The bill 
wm be stated by title for the- informa
tion of the Senate-. 

The BILL CLERK. A bill (S. 2932) to 
clarify and otherwise amend the Poultry 
Products Inspection Act, to provide for 
cooperation with appropriate State-agen
cies with respect to State poultry prod
ucts inspection programs, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consiC:eration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the blll. 

Mr. HOLLAND. Mr. President, I wish 
to give notice that the quorum call which 
I am about to request will be· a live quo
rum. 

Mr. President, if there are any other 
matters that can be transacted shortly, 
I shall be happy to yield for them. 

I am not trying to hold up the business 
of the· Senate, but in considering a meas
ure as important as this, first, I wish to 
discover whether we have a quorum pres
ent, and, second, I think every senator 
ought to have a chance to pass up.on: a 
certain matter that will come up for con
sideration, which is unanimously sup
ported by the commissioners of agricul
ture of the 50 States, and which has been 
supported heretofore in writing by the 
Secretary of Agriculture, in testimony by 
his Assistant Secretary, Dr. Mehren, and 
in writing by the Administrator of the 
Meat Inspection and Poultry Inspection 
Division of the Department of Agricul
ture. 

Mr. MANSFIElD. Mr. President,. will 
the Senator yield? 

Mr. HOLLAND. I am happy to yield. 
Ml". MANSFIELD. Mr. President, the 

Senator from Florida has been most con
siderate to allow us to get a lot of busi
ness out of the way. I would suggest th.at 
he repeat his request for a quorum call, 
and assure him notice l .:ill be served to 
attaches that this will be a live quorum. 

Mr. HOLLAND. :r wonder ho:w. the 
majority leader would feel about this:
after we have concluded our arguments 
today, as I understand', there will be only 
one amendment on which there will be 
any controversy. Could a vote on that 
amendment and final passage be had on 
Monday? 

M:r. MANSFIELD. I would be de
lighted, if it meets with the approval of 
all concerned. 

Mr. HOLLAND. I have not, discussed 
this with the chairman of the commit
tee, ·the distinguished Senator from 
Lomisiana [Mr. ELLENDER], nor with the 
Senator from New Mexico [Mr. MoN
TOYA], but it would seem to me, if we 
complete the debate today, that no one 
involved would be likely to disagree,. even 
if we have a bare quorum today, that as 
full a representation of the Senate as 
possible ought to be present to pass on 
this controversial matter. 

Mr. MONTOYA. Mr. President, wi:ll 
the Senator yield? · 

born New Mexico; 
Mr. HOLLAND. I yield to the Senator 
Mr. MONTOYA. I agree with the Sen

ator irom Florida that. this is a very vital 
amendment, on which most of Members 
of the Senate should have a chance to 
vote. It_ affects consumer interest 
throughout this country, and I person
ally am willing to put it over until 
~onday. · 

Mr. MANSFIELD. Not the discussion; 
the vote~ 

Mr. MONTOYA. The vote; yes. To put 
the vote over until Monday, so that we 
can have a more extensive representa
tion of the Senate. 

Mr. HOLLAND. I thank the Senator. I 
am not surprised that he takes the posi
tion he does, because I believe most Sen
a tors will wish to be recorded on this 
matter. I have no idea how they will 
want to be recorded, but I certainly 
would protect their right to be recorded 
on this matter. 

Mr. MANSFIELD. Am I correct in my 
understanding that there is only one 
amendment the Senator knows of? 

Mr. HOLLAND. There is another 
amendment, which I understand will 
not be opposed, but, as far as I know, 
only one controversial amendment is to 
come up. If the Senator from Louisiana 
or the Senator from New Mexico has 
any different information, I shall be 
happy to yield to them. 

Mr. ELLENDER. Mr. President, there 
were four amendments added to the bill 
other than those recommended by tlle 
subcommittee that considered this 
measure. I do not foresee any lengthy 
debate on any amendment adopted by 
the committee itself, other than the one 
proposed by the distinguished Senator 
from Florida. I am very hopeful we can 
get a few Senators present to listen to 
this debate, because it is very important. 
My fear is if we now announce we will 
postpone the vote, we will be debating 
the matter with only two or three or 
four Senators in the Chamber. 

Mr. MANSFIELD. No; because if any 
of the Senators have any ideas like that, 
I can assure them there will be live 
quorum calls this afternoon. We are not 
here just to put on a charade. 

Mr. HOLLAND. Mr. President, as far 
as I am concerned. I do not propose to 
ask now for any postponement, and if 
there is a large attendance of Senators 
ooday, let us say 70 or more, I would, not 
make that proposal. 

Mr. MANSFIELD. There are not that 
many. 

Mr. HOLLAND. I do feel, and I am 
glad that the Senator from New Mexico 
agrees with me, that the membership of 
the Senate generally should have the 
right to' be recorded on this amendment. 

Mr. ELLENDER~ Mr. President, I 
wonder whether the distinguished ma,
jority leader would fix the hour for 
VC!>ting. 

WNANIM.OUS-CONSENT REQUEST 

Mr. MANSFIELD. Mr. President ,I 
ask unanimous consent that when the 
Senate meets at 11 o'clock on Monday 
morning next, there be a time limita
tion of 1 hour, the time to, be equally 
divided between the majority arui mi
nority lead'ers or whatever Senators 
they may designate, and that the vote 
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be taken on the Holland amendment not 
later than 12 o'clock. 

Mr. HOLLAND. Mr. President, I shall 
agree to that request after we discover 
whether a quorum is present today, but 
I ask for a live quorum first. Assuming 
that a quorum is present, I shall sup
port the request of the majority leader. 

Mr. President, I suggest the absence 
of a quorum. It will be a live quorum 
call. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk called the roll, and the 
following Senators answered to their 
names: 

(No. 245 Leg.] 

Allott Hatfield Montoya 
Anderson Hickenlooper Mundt 
Baker Hill Nelson 
Bible Holland PeM'son 
Boggs Hollings Pell 
Byrd, W. Va. Hruska Proxmlre 
Case Jackson Randolph 
Cotton Jordan, N.C. Riblcoff 
Curtis Jordan, Id·a.ho Russell 
Ellender Kuchel Scott 
Ervin Mansfield Smathers 
Fong McGee Sparkman 
Griffin Mcintyre Stennis 
Hansen Metcalf Williams, N.J. 
Harris Mondale Young, Ohio 

The PRESIDING OFFICER. A quo
rum is not present. 

Mr. MANSFIELD. Mr. President, I 
move that the Sergeant at Arms be di
rected to request the attendance of ab
sent Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Montana. 

The motion was agreed to. 
The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

After a little delay, the following Sen
ators entered the Chamber and answered 
to their names: 
Byrd, Va. Fannin Symington 
Cooper Hayden Tydings 
Dirksen McClellan 
Dodd Spong 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Hawaii 
[Mr. INOUYE] is absent on official busi
ness. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Indiana [Mr. BAYH], the Senator from 
Maryland [Mr. BREWSTER], the Senator 
from North Dakota [Mr. BuRDICK], the 
Senator from Nevada [Mr. CANNON]. 
the Senator from Idaho [Mr. CHURCH], 
the Senator from Pennsylvania rMr. 
CLARK], the Senator from Mississippi 
[Mr. EASTLAND], the Senator from Ar
kansas [Mr. FuLBRIGHT], the Senator 
from Tennessee [Mr. GoRE], the Sena
tor from Alaska [Mr. GRUENING], the 
Senator from Michigan [Mr. HART], the 
Senator from Indiana [Mr. HARTKE], the 
Senator from Massachusetts [Mr. KEN
NEDY], the Senator from Ohio [Mr. 
LAuscBE], the Senator from Missouri 
[Mr. LONG], the Senator from Louisi
ana [Mr. LoNG], the Senator from Wash
ington [Mr. MAGNUSON], the Senator 
from Minnesota [Mr. McCARTHY], the 
Senator from South Dakota [Mr. Mc
GOVERN], the Senator from Oklahoma 
[Mr. MONRONEY], the Senator from 
Oregon [Mr. MoRsE], the Senator from 
Utah [Mr. Moss], the Senator from 
Maine [Mr. MusKIE], the Senator from 
Rhode Island [Mr. PASTORE], the Sena-

tor from Georgia [Mr. TALMADGE], and 
the Senator from Texas [Mr. YAR
BOROUGH] are necessarily absent.-

Mr. KUCHEL. I announce that the 
Senators from Vermont [Mr. AIKEN and 
Mr. PROUTY] are absent on official busi
ness. 

The Senator from Utah [Mr. BEN
NETT], the Senator from Massachusetts 
[Mr. BROOKE], the Senator from Kansas 
[Mr. CARLSON], the Senator from Colo
rado [Mr. DoMINICK], the Senator from 
New York [Mr. JAVITS], the Senator 
from Kentucky [Mr. MORTON], the Sen
ator from California [Mr. MuRPHY], the 
Senator from Dlinois [Mr. PERCY], the 
Senator from South Carolina [Mr. 
THURMOND J, the Senator from Texas 
[Mr. TowER], and the Senator from 
Delaware [Mr. WILLIAMS] are necessarily 
absent. 

The Senator from Iowa [Mr. MILLER], 
the Senator from North Dakota [Mr. 
YouNG], and the Senator from Maine 
[Mrs. SMITH] are detained on official 
business. 

The PRESIDING OFFICER. A quorum 
is present. 

UNANIMOUS-CONSENT AGRIEEMENT 

Mr. MANSFIELD. I should like again 
to propound the unanimous-consent re
quest, that, at the conclusion of the dis
position of the Journal on Monday morn
ing next, July 29, 1968, at approximately 
11:02 a.m. or 11:03. a.m. there be a time 
allocation, not to rJo beyond 12 o'clock, 
to be equally divided between the minor
ity and majority leaders or whomever 
they may designate; and that the vote 
on all amendments take place at 12 
o'clock. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. HOLLAND. Mr. President, of 
course, I have no objection, but when it 
takes an hour to get a bare quorum here 
this morning, 50 out of 99 Senators, it 
is obvious that Senators will not have 
an opportunity to express themselves on 
this very important matter today. 

If we go ahead to a vote, I would sug
gest, however, that the time allowance, 
under what I have heard recently, be 
separate on each amendment, because 
my present understanding from the Sen
ator from Louisiana is that there will 
probably be a discussion of at least one 
more amendment than the one I offered, 
which is a controversial amendment. 

Mr. ELLENDER. Mr. President, I think 
that we should be able to discuss the 
amendments this afternoon. I am sure 
that many Senators will read the RECORD 
and probably have a better opportunity 
to learn what the bill is all about than 
by being present. I believe that we should 
debate from 11 o'clock until 12 o'clock 
and then start voting on the amendments 
one after the other; and, then on the 
bill itself. 

Mr. HOLLAND. Mr. President, I have 
no objection to that approach. However, 
I would suggest that at least half an hour 
be allowed on any amendment. I under
stand that the distinguished Senator 
from Georgia is not here today and may 
have an amendment that he wants to 
modify and support. I do not want him 
to feel that we are not taking care of 

him as well as we are taking care of the 
Senator from Florida. 

My suggestion would be that the 
unanimous-consent agreement be modi
fied to provide at least 30 minutes of 
debate to be allowed on any amendment, 
after which there will be a roll call vote. 
That would make the unanimous-consent 
agreement quite acceptable to me. 

Mr. MANSFIELD. Mr. President, with 
that modification, I renew my unani
mous-consent request and also ask that 
the usual rules and regulations be fol
lowed in respect to it. 

The PRESIDING OFFICER. Will the 
Senator from Montana please restate his 
unanimous-consent request. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that at the conclu
sion of the disposition of the Journal on 
Monday next, there be a time limitation 
of one-half hour on each amendment, 
the time to be equally divided between . 
the sponsor of the amendment and the 
Senator in charge of the bill; and that, 
hopefully, the vote can take place be
ginning at 12 o'clock. 

Mr. ELLENDER. Right. 
The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Montana? 

Mr. NELSON. At 12 o'clock? 
Mr. MANSFIELD. We come in at 11 

o'clock on Monday next. 
Mr. NELSON. Mr. President, I object 

to that. I am here on Saturday. I can
celed out my engagement in Wisconsin. 
Other Senators have also done so. I am 
now going to Wisconsin. I will get back 
here about noon on Monday, which will 
be just in time to miss the vote. 

Mr. MANSFIELD. Just in time to make 
the vote. 

Mr. NELSON. That will not give me 
enough time, because of my schedule, 
and so forth. 

Mr. HOLLAND. Mr. President, if the 
Senator will yield, that will be acceptable 
tome. 

Mr. MA~SFIELD. Mr. President, I 
change the time to 12:30 o'clock. 

Mr. SCOTT. Mr. President, reserving 
the right to object-and I shall not ob
ject-! merely wish to point out the fact 
that a number of us are here on Satur
day, a number of us have changed our 
appointments and our engagements and, 
therefore, it operates a degree of harsh
ness upon us, that those who are now 
here are penalized and those who stayed 
away are rewarded. 

As a result of this procedure, some of 
us will have to be away to take part in 
a great American function, beginning on 
Monday next. For patriotic reasons
and I should like it to be noted-! shall 
ask for a leave of absence to be away 
during the sessions of the Senate next 
week, purely in the interests of further
ing my patriotic motivations. But, Mr. 
President, I shall not object at this time, 
although I am sorely distressed. 

Mr. MANSFIELD. When that request is 
made, will the Senator make it an official 
leave of absence? 

Mr. SCOTT. Yes, I shall be delighted to 
be official about it. 

Mr. HANSEN. Mr. President, reserving 
the right to object-and I shall not ob
ject-!, too, would like to note that those 
of us in the minority party do find our
selves somewhat at a disadvantage in this 
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instance, because those who serve on the 
platform committee are going to miss 
either the actions of the Senate or par
ticipation in some of the activities having 
to do with the formulation of a platform 
for party in Miami this coming week. 

I would note that the same handicap 
will not befall our friends on the other 
side of the aisle. 

Mr. MANSFIELD. We did not plan it 
that way, though. 

Mr. HANSEN. I simply observe what 
the facts are. With great respect and ad
miration for the distinguished majority 
leader, I, too, want to point out that I 
am here today, that I have been rather 
diligent in trying to be on hand when the 
Senate has been in session. It is not 
pleasant to contemplate missing consid
erable activity and participation in dis
cussion and the votes being taken during 
the coming first 3 days of this next week 
which will either witness my having 
missed the votes of being unable to par
ticipate in some activities important to 
my party in Miami. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none 
and the order is entered. 

The unanimous-consent request as 
later reduced to writing, is as follows: 

Ordered, That, effective after the approval 
of the Journal on Monday, July 29, 1968, 
during the further consideration of the b111 
( S. 2932) to clarity and otherwise amend the 
Poultry ProductS Inspection Act, to provide 
for cooperation with appropriate State agen
cies with respect to State poultry products 
in.spection programs, and for other purposes, 
debate on any amendment, motion or appeal 
except a motion to lay on the table, shall 
be limited to one-half hour, to be equally di
vided and controlled by the mover of any such 
amendment or motion and the Senator from 
Louisiana [Mr. ELLENDER]: Provided, That in 
the event the Senator from Louisiana is in 
favor of any such amendment or motion, 
the time in opposition thereto shall be con
trolled by the minority leader or some Sen
ator designated by him: Provided further, 
That no amendment that is not germane to 
the provisions Of the said bill shall be re
ceived. 

Ordered further, That no vote shall occur 
on any amendment prior to 12:30 p_m. on 
Monday next. 

Mr. MANSFIELD. I wish to thank the 
Senate and especially those Members 
who had to make a real sacrifice. There 
are many here today attending this ses
sion. May I say that while we have a 
quorum, we have gone beyond the num
ber of Senators required to be present. 

Furthermore, for the information of 
the Senate, it took just 35 minutes to 
achieve a quorum this morning, That is 
not too bad, considering the time, the 
day, and so forth. 

May I express my appreciation to all 
those Members who canceled engage
ments to be here today and to assure 
them that I personally appreciate what 
they have done. 

LEAVE OF ABSENCE 

Mr. SCOTT. Mr. President, at the mo
ment, my attendance record is some
thing in the neighborhood of 95 percent. 

Through no fault of my own, or of my 
side of the aisle, I shall be unable to be 
present during much of next week. 

I therefore ask unanimous consent 
that I may have official leave of ab
sence for next week. 

• 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCOTT. Mr. President, may I 
make a plea for mercy, if not for jus
tice, on the part of those who might be 
disposed to call for record votes next 
week, wherever a voice vote will do. I 
hope that mercy will prevail over the 
record. 

Mr. ELLENDER. Mr. President, dur
ing the last few years, there have been 
many legislative proposals with respect 
to red meat inspection as well as poul
try. 

It will be recalied that in 1967 Con
gress revised the act of 1906 in refer
ence to red meat inspection, and in 1957 
we had a bill enacted which provided 
for inspection of poultry in interstate 
commerce. 

Today we have before us a bill de
signed to provide for a cooperative ef
fort between the Federal Government 
and the State governments in order to 
have poultry inspection that would af
fect all poultry, whether sold in inter
state commerce or intrastate commerce. 

The subcommittee headed by the Sen
ator from North Carolina [Mr. JORDAN] 
held hearings on this bill. Last week 
the subcommittee made its report to the 
full' committee. All of the recommenda
tions, I think, made by the subcommit
tee were adopted by the full committee. 
The full committee adopted four addi
tional amendments, which I shall discuss 
in a few moments. 

Mr. President, I am very hopeful that 
we can have this bill enacted before Con
gress recesses. I think it is an important 
bill. It is a step in the right direction. 
The bill is patterned after the red meat 
inspection bill that Congress enacted in 
1967. 

The inspectiqn will be done on a · co
operative basis. The Federal Government 
will furnish the States funds in order to 
work out methods for inspection. At the 
end of 2 years it is expected that, if the 
States have inspection service equal to 
or better than Federal inspection, such 
poultry will be able to be shipped in in
terstate as well as intrastate commerce. 
If some of the States do not complete 
their programs of inspection within the 
first 2 years, then a third year will be 
given. 

The pending bill provides almost the 
identical language that was provided 
in the red meat inspection bill, which 
gives the Federal Government the right 
to go into a State and take over the in
spection of, let us say, a particular pack
ing plant which is producing adulterated 
poultry products endangering the public 
health. 

However, as I understand the proposed 
act we are now considering, under no 
conditions can the Federal Government 
take over unless, as I have said, the in
spection shall not be equal to or better 
than the Federal inspection. 

My good friend the Senator from New 
Mexico [Mr. MoNTOYA], who was a mem
ber of the subcommittee that handled 
the hearings, will go into more detailed 
discussion of the bill as a whole than I 
hope to present this afternoon. What I 
expect to do is to give just a general 
statement of the overall effect of the bill. 

The present Poultry Products Inspec
tion Act became law about 11 years ago. 

Although it is a model as far as it goes, 
it does not provide complete assurance 
that all consumers will have access to 
wholesome poultry. 

The 1957 act established a Federal in
spection system for poultry and poultry 
products processed by plants shipping 
in interstate and foreign commerce. For 
the products covered, it has worked well 
because it assures that the birds or prod
ucts bearing its mark are wholesome, un
adulterated, and honestly labeled. For 
the poultry products not covered, inspec
tion service, when provided, is often in
adequate. 

Instead of replacing the Poultry Prod
ucts Inspection Act completely, S. 2932 
amends it to authorize the establish
ment of a Federal-State cooperative in
spection service for poultry products 
comparable to that provided under the 
Federal Meat Inspection Act, as amended 
in 1967. Through help in the develop
ment of trained staffs and the provision 
of funds by the Federal Government, the 
States are encouraged to enact and ad
minister effective mandatory inspection 
programs under State administration or 
jointly with the Federal Government. 
Two years are allowed the States in 
which to implement such a system. If 
the Secretary has reason to believe a 
State will meet this requirement, an 
additional year will be given to complete 
the installation and employment of the 
system. 

The bill extends Federal inspection 
and regulation to poultry processed for 
shipment within the States where the 
States do not enforce requirements at 
least equal to the Federal requirements 
after the specified times above. 

Where poultry products processed 
solely for intrastate commerce endan
gered the public health, the Federal re
quirements could, under specified condi
tions, be applied at any time to those 
particular establishments. 

Through such extension of the exist
ing Poultry Products Inspection Act, the 
proposed Wholesome Poultry Products 
Act provides that the bulk of the 13 per
cent-some 1.6 billion pounds-Of the 
poultry slaughtered each year in the 
United States without Federal inspection 
would soon be covered by requirements 
equal to the 87 percent now federally 
inspected. 

In measures similar to those in ti tie 
II of the Federal Meat Inspection Act, 
the bill would authorize surveillance of 
the activities where adulteration or mis
branding could occur other than just the 
processing or slaughtering phases. The 
persons or firms subject to such super
vision would include, among others in 
commerce, poultry products brokers, ren
derers, animal-food manufacturers, and 
dealers in dead, dying, disabled, or dis
eased poultry or parts of poultry that 
died other than by slaughter. 

The Subcommittee on Agricultural Re
search and General Legislation held 
hearings on July 1 and 2, 1968, on all 
poultry bills before it. 

All witnesses except one testified in 
favor of updating the act. However, a 
number of amendments were proposed. 

Later the subcommittee met and, using 
H.R. 16363 as a base, decided to recom
mend five amendments to the full com-
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mittee, which was to meet on Wednes
day, July 17, 1968. 

The full committee at its regular meet
ing approved all amendments proposed 
by its subcommittee. These were: 

First, to strike the word "knowingly" 
from section 9 (a) , in order to conform 
that section to the corresponding section 
of the Meat Inspection Act. This change 
does not affect carriers, since section 12 
(b) of the law absolves carriers "unless 
the carrier has knowledge, or is in pos
session of facts which would cause a rea
sonable person to believe" that the poul
try was not eligible for transportation. 

Second, to prohibit the Secretary from 
requiring any change in the official in
spection legend. That legend is and would 
continue to be "inspected for wholesome
ness". The Department has given some 
consideration to changing it to "in
spected and passed for wholesomeneSs". 
Since the legend cannot be applied to 
products which are not passed, this 
change would not give the consumer any 
greater protection. 

Third, to strike out requirements that 
labeling information be placed on both 
the carcass and the container in the case 
of nonconsumer packed carcasses. Poul
try carcasses cannot be stamped like red 
meat. Metal or plastic tags have been 
tried, but these present some danger to 
the consumer, if they are inadvertently 
ingested. 

The record shows, Mr. President, that 
in one or two instances, consumers of 
poultry marked with some kind of metal 
marker swallowed one of the markers 
and had to go to a doctor, and there was 
a suit for damages. But the Secretary, 
as I understand it, in this bill is given 
discretion for the use of markers if 
necessary. The evidence showed that it 
would be rather difficult for each ·bird 
to be marked. And even if this were pos
sible it would provide little additional 
protection to the consumer, particUlarly 
when the bird comes to the retailer, is 
cut up, and the parts repackaged, so that 
the mark on the carcass never reaches 
the consumer. It would be burdensome 
but would not provide the consumer with 
any way to tell whether or not the bird 
was properly inspected. But the bill does 
make it necessary that all poultry 
shipped-that is, the container-be 
marked. Sometimes one may ship a 
dozen, two dozen, or three dozen chick
ens, but the bill provides that the pack
age must be stamped. 

I repeat, I think the evidence showed 
conclusively that it would be almost im
possible for us to maintain identification 
in this manner from the place where the 
poultry was slaughtered to the purchaser. 
As I have stated, the Secretary of Agri
culture is allowed wide discretion as to 
how best to maintain such identification, 
if it is at all possible, but this provision 
would not contribute to that objective. 

Fourth. To provide interested parties 
with an opportunity to present their 
views orally with respect to proposed 
rulemaking under the Poultry Products 
Inspection Act. Title 5, United States 
Code, section 553 (c), now provides them 
with the opportunity to present written 
views. Judicial review is provided for by 
chapter 7 of title 5 of the United States 
Code. 

Fifth. To prohibit any State, territory, 

-

or the District of Columbia from impos
ing storage or handling regulations with 
respect to articles prepared at any of
ficial establishment which would act as 
trade barriers to interfere with the free 
flow of poultry products in interstate 
commerce, and extend the Secretary's 
authority to regulate storage and han
dling under section 13 of the bill to cover 
storage and handling at retail stores and 
other establishments whi9h make pur
chases in commerce. 

Individual Senators also proposed sev
eral amendments. 

The Senator from Georgia [Mr. TAL
MADGE] offered and the committee ac
cepted by voice vote an amendment to 
the declaration of policy which is con
tained in section 3 of the bill stating the 
intent of Congress that all poultry which 
is injurious for human consumption 
shall be condemned, and stating that the 
reason for condemnation must be sup
ported by substantial scientific fact. 

The committee accepted an amend
ment of the Senator from Florida [Mr. 
HoLLAND] by a record vote of 10 to 2, 
among the objectors being the distin
guished Senator from Oregon [Mr. 
HATFIELD] and my good friend from New 
Mexico [Mr. MONTOYA], Senator MoN
TOYA reserving the right to offer on the 
floor an amendment striking from the 
bill the provisions of the amendments to 
which I have just referred; that is, the 
amendment of the Senator from Georgia 
[Mr. TALMADGE] and that of the Senator 
from Florida [Mr. HOLLAND]. The 
amendment of the Senator from Florida 
would permit poultry products and meat 
and meat products which have been 
processed under State inspection to move 
in interstate commerce, where the Sec
retary has determined that the State 
inspection system is equal to or better 
than the Federal system. 

After the committee had acted upon 
the bill, there developed quite a lot of 
opposition from outside the committee 
to the amendment submitted by the 
Senator from Georgia as well as the 
amendment submitted by the Senator 
from Florida. The Senator from New 
Mexico [Mr. MoNTOYA] came to see me 
before the bill was reported, with a view 
of trying to have the bill retained by the 
committee until the committee could go 
over these amendments again, and per
haps modify them, change them, or do 
something with them that might be ac
ceptable to the committee as a whole. 

I stated to Senator MoNTOYA that if he 
could satisfy the Senator from Georgia 
and the Senator from Florida, I would 
have no objection to that, because they 
were the ones primarily interested in 
these two amendments. I also suggested 
that if we returned the bill to the com~ 
mittee, more time would be consumed; 
that probably someone would suggest 
the introduction of evidence, which 
would delay the passage of the bill, and 
for that reason, I suggested that the 
matter be discussed first with the Sena
tor from Florida and the Senator from 
Georgia. I further suggested that they 
try to. iron out their differences before 
the bill was presented to the Senate for 
debate. 

Somehow, a meeting of the minds .did 
not. occur. The distinguished Senator 
from Florida and the distinguished 

Senator from Ge01·gia suggested that it 
might be best for the bill to be I·e
ported as voted by the committee and 
that we would have the Senate, .as a 
forum. in which to discuss the two 
amendments and let the Senators judge 
the measure by the facts developed in 
the debate. That is why the bill is pend
ing today with those two amendment$ 
in it. 

I do not wish to discuss .in detail those 
amendments, but I point out that when 
I introduced the original bill on behalf 
of myself and quite a few other Senators, 
the amendment suggested by the dis
tinguished Senator from Florida was in 
the bill. 

That provision appears on page 19 of 
the bill. That bill was sent to us by the 
Department of Agriculture with a de
scription, title by title, and a request that 
it be introduced and enacted by Con
gress. 

The provision proposed by the dis
tinguished Senator from Florida is the 
same as appears on pages 19 and 20 with 
the exception that he added a provision 
to cover red meat also. 

Mr. President, I ask unanimous con
sent that that amendment be printed at 
this point in the RECORD as it appears on 
pages 19 and 20 of the bill. 

There being no objection, the amend
ment was ordered to be printed in the 
REcORD, as follows: 

(5) Poultry products processed . under 
State inspection at any establishment 1n any 
State, not designated under this para
graph (c) , in accordance with requirements 
which the Secretary has determined are at 
least equal to those under sections 1-4, 6-10, 
·and 12-22 of this Act, shall be eligible for 
distribution in commerce, upon the same 
basis as poultry products inspected under 
this Act, when they are marked under . such 
supervision and other conditions as th~ 
Secretary may by regulation prescribe, w'~th 
a combined State-Federal offi.clal inspection 
legend. · 

Mr. ELLENDER. Mr. President, the 
provision simply provides that if, as, and 
when the Federal Government certifies 
that State inspection is equal to, as good 
as, or better than that of the Federal 
Government, then through the inspec
tion services in those States poultry can 
be shipped in interstate commerce just 
as though it were federally inspected. 

Personally. I do not see any reason 
why the provision should be stricken 
from the bill. When the matter came be
fore the committee, I sided with the dis
tinguished Senator from Florida. I hope 
that during the debate the Senate will 
consider the proposal and act fairly 
about the matter. I cannot understand 
why there was this great, outside op
position to the amendment. 

I am very hopeful the matter can be 
properly presented today and that on 
Monday we can vote on it. As far as I 
am concerned, I expect to vote. for the 
inclusion in the bill of the Holland 
amendment. · 

I do not know whether the opposition 
stems from the fact that : i.ed meat .was 
added to the Holland amendment. How
ever, .if that . be the reason, it might be 
that we could strike out the red meat 
reference and let it apply to poultry 
within the confines of this act. 

I assume that the Senator from New 
Mexico . [Mr. MoNTOYA] and the ~nator 

• 

. 

I 
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from Oregon [Mr. HATFIELD] will offer 
reasons why the amendment should not 
be agreed to. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield to the Senator 
from Florida. 

Mr. HOLLAND. Mr. President, I am 
looking at the bill which the distin
guished Senator from Louisiana graci
ously introduced on behalf of himself 
and others. It is my understanding that 
he introduced the measure on behalf 
of himself and the Senator from New 
Mexico [Mr. MONTOYA] only. 

I ask if the Senator will look at the 
bill and see if that is not correct. 

Mr. ELLENDER. The Senator is cor
rect. The other names were added later. 

Mr. HOLLAND. The original print of 
the bill shows that the Senator ·from 
Louisiana introduced the bill on behalf 
of himself and the Senator from New 
Mexico [Mr. MONTOYA]. 

Mr. ELLENDER. The Senator is cor
rect. The provision is included, and the 
Senator from New Mexico and I pro
posed it. 

Mr. MONTOYA. Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield. 
Mr. MONTOYA. Mr. President, I state 

to the distinguished Senator from Lou
isiana and to the distinguished Senator 
from Florida that I had been checking 
on the drafting of the pendil)g bill. My 
o:tnce had access to a copy of a draft and 
this provision was not in the last draft 
of the bill that we had seen. It appeared 
in the final draft submitted to the Sena
tor from Louisiana, in which draft I 
joined with him as a cosponsor. 

I state also, since this has been made 
a point of contention, that the subcom
mittee which considered the bill recom
mended the deletion of the so-called 
Holland amendment to the full commit
tee. That deletion took place. 

The House committee, when it con
sidered a similar bill, recommended that 
the so-called Holland provision be 
deleted from the House bill. The House 
bill came to us without the so-called 
Holland provision. 

It was not until we met in full com
mittee that the provision offered by the 
Senator from Florida was reinserted in 
the bill. 

By way of further clarifi,cation of the 
RECORD, in my testimony b'efore the sub
committee, I recommended in my state
·ment to the subcommittee that it delete 
the so-called Holland provision and the 
subcommittee did in fact delete it. Since 
the committee added it, I have an 
amendment pending at .the desk to 
delete it. 

Mr. ELLENDER. Mr. President, I 
merely desired to state the facts. And 
as I have stated them a moment ago, the 
subcommittee which considered the bill 
offered five amendments and that was all. 
Later, the amendment of the Senator 
from Florida and the amendment of the 
Senator from Georgia were agreed to 
by the committee. 

Mr. MONTOYA. I am not disputing 
the Sentor's statement of facts. How
ever, I merely wanted to add a few facts 
of my own to put the whole matter in the 
proper context. 

M·r. ELLENDER. The Senator will have 

ample opportunity to do that, I am sure. 
Mr. HOLLAND. MI. President, will 

the Senator yield? 
Mr. ELLENDER. I yield. 
Mr. HOLLAND. Mr. President, I 

thought I understood the Senator to 
say that the bill was an administration 
bill prepared in the Department of Agri
culture and introduced by the Senator 
from Louisiana for himself and the 
Senator from New Mexico. 

Mr. ELLENDER. The Sentor is cor
rect. Before the bill was put in the proper 
form, I went over it with the st.ati very 
carefully. I think we made a few minor 
changes. It was then that I presented 
the me~sure to the Senate. 

Mr. HOLLAND. The Senator did not, 
however, put in this particular amend
ment? 

Mr. ELLENDER. No. 
Mr. HOLLAND. That amendment 

came in this particular form from the 
Department of Agriculture. 

Mr. ELLENDER. The Senator is cor
rect. 

Mr. HOLLAND. I thank the Senator. 
Mr. ELLENDER. There is no doubt 

about that. 
As I said in niy opening statement a 

while ago, the pending bill follows very 
closely the red meat inspection bill, al
most on all counts. It more or less sub
stituted poultry for red meat. That is 
about what it did. 

The Senator from Vermont [Mr. 
AIKEN] proposed an amendment, also . 
accepted by a voice vote, which would 
change the producer exemption provided 
by section 15<c) <::.) (i) of the law as it 
would be amended by seetion 14 of the 
bill as passed by the House to provide 
for an exemption based on the number 
of birds processed, instead of the "whole
sale dressed value" of the birds slaugh
tered. 

In other words, it exempted poultry of 
not to exceed $15,000 in value. It was 
thought by the Senator from Vermont 
that if we could change this to make it 
apply to the number of birds, to wit, 
4,000 turkeys or an equivalent number 
of other birds, it would be better. Four 
and a half other birds would be consid
ered equal to each turkey. 

As I have said, that amendment was 
merely to clarify exemptions and, in
stead of making it on a value basis, to 
put it on a number basis. 

Finally, the committee accepted an 
amendment of the Senator from Iowa 
[Mr. MILLER] which amends the import
ed poultry products provision to cor
respond to the provisions adopted last 
year in the Federal Meat Inspection Act. 

I do not believe anyone opposes the 
amendment. It was adopted unani
mously. It is a provision, as I recall, that 
was included in the Red Meat Act in 
1967. 

Mr. President, the statement I have 
just made is a general one, and I believe 
it covers the main poin·ts in the bill. I 
presume that the distinguished Senator 
from New Mexico, who I understand will 
speak now, will give a little more de
tailed expression of what is in the bill. 

Mr. MONTOYA. Mr. President, I have 
listened to the remarks of the distin
guished Senator from Louisiana, and I 
believe he has done a splendid job in 
explaining the intricate proVisions of the 

proposed legislation. I, too, have pre
pared a comprehensive statement and I 
will read it so that it will appear in the 
RECORD for the perusal of Senators who 
may not be present today. 

Mr. President, the country has awak
ened in the last several years to an acute 
danger facing every citizen. There exists 
in some areas of American enterprise a 
tiny minority of unscrupulous persons 
who prey upon the American shopper. 
By ignoring elementary rules of ethical 
conduct, they endanger the health and 
well-being of millions of unsuspecting 
consumers. 

Last year we were all collectively 
shocked to realize that millions of Amer
icans were constantly exposed to un
wholesome meat. Congress responded 
with vigorous action in the form of the 
new National Meat Inspection Act, which 
I was happy to sponsor in the Senate. 

Now we must turn our attention to 
yet another menace confronting us--un
wholesome poultry and poultry products. 
S. 2932, the wholesome poultry prod
ucts bill, which the Senator from Louisi
ana [Mr. ELLENDER] and I have intro
duced, and in which we have been joined 
by other Senators, is aimed at correct
ing this insufferable situation. 

The primary purpose of the wholesome 
poultry products bill is to assure all con
sumers that all poultry products pro
duced commercially in the United States 
meet a minimum standard of wholesome
ness, whether inspected under a State or 
a Federal system. Intent of S. 2932 is 
similar to provisions of the Wholesome 
Meat Act which I sponsored last year. · 

This bill would amend the Poultry 
Products Inspection Act ~ 

First. Authorize Federal assistance
including grants-to State poultry in
spection programs, such assistance not 
to exceed 50 percent of the cost of the 
cooperative program; · 

Second. Extend Federal inspection to 
intrastate transactions in States which 
fail to develop adequate State systems in 
2 years-or 3 years if at the end of 2 
years it appears that the State will de
velop an adequate system; 

Third. Provide immediate authority to 
extend Federal inspection to intrastate 
plants producing adulterated products 
which endanger the public where the 
State does not remove such danger; 

Fourth. Prohibit commerce in poultry 
products not intended for human use, 
unless denatured; 

Fir'th. Extend the present recordkeep
ing provision to additional persons-in
cluding those dealing in dead, dying, dis
abled, or diseased poultry-and enlarge 
it to cover facility and inventory exami
nation; 

Sixth. Provide for registration of cer
tain persons dealing in poultry-includ
ing those dealing in dead, dying, disabled, 
or diseased poultry; 

Seventh. Provide for regulation of 
dealers in dead, dying, disabled, or dis
eased poultry; 

Eighth. Authorize regulation of poultry 
product storage and handling; 

Ninth. Modify exemptions; 
Tenth. Provide for withdrawal of serv

ice, detention, seizure and condemna
tion, injunction, and investigation as 
new enforcement tOols; and 
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Eleventh. Otherwise revise the Poultry 
Products Inspection Act. 

The manner in which inspection of 
poultry is now handled by the Federal 
Government is excellent. USDA's Con
sumer and Marketing Service is doing a 
laudable job of protecting consumer in
terests. However, now we perceive the 
same condition that pertained in the 
meat crises of last year. They are able 
only to inspect that portion of produc
tion that moves interstate or in foreign 
commerce. In 1966, this amounted to 
10 billion pounds, or 87 percent of poul
try slaughtered in our Nation. 

That 13 percent produced solely for s·ale 
within a State's boundaries has been left 
strictly to States as far as inspection is 
concerned. USDA's figures show that 12 
States have a mandatory law requiring 
poultry inspection, five States have a 
voluntary inspection statute and 33 
cover poultry inspection in general food 
legislation. 

This multibillion-dollar-yearly indus
try depends upon the trust of our Amer
ican consumers. Once she doubts the 
integrity of our poultry supply, that in
dustry is in desperate trouble. There
fore, it is imperative that we plug these 
·inspection loopholes swiftly. We can ac-
complish this by expanding our already 
excellent Poultry Products Inspection 
Act. 

Nor is there any doubt that such ac
tion is necessary. A January 1968 sur
vey by the Department of Agriculture 
of 97 non-federally-inspected poultry 
slaughtering and processing plants in 12 
States revealed that over one third of 
them required major overhaul in order 
to meet Fede_ral sanitary requirements. 

When we realize there are some 26 
different diseases common to poultry 
that may be passed on to human beings 
through consumption of unwholesome 
poultry, we have significant cause for 
concern. 

In poultry processing plants that are 
federally inspected, there is a 4-percent 
rejection rate because of disease or con
tamination. This amounts to over 400 
million pounds. When we apply the same 
percentage of rejection to poultry which 
is not federally inspected, we discover an 
added 64 million pounds which should be 
rejected. Further, this figure is on the 
conservative side, since there is a prac
tice among some poultry producers to 
send inferior poultry which would face 
Federal rejection, to plants which are 
not federally inspected. 

Total impact of these statistics? Each 
year every American is likely at least 
once to have placed before him a dis
eased, contaminated, or adulterated poul
try product. 

Poultry has become big business due to 
tremendous technological advances, au
tomation and creation of giant poultry 
farms and processing plants. 

A typical broiler plant now processes 
approximately 4,800 birds hourly, with 
an estimated output of 60 birds per man 
hour. Such factories have turned to pal
letized coop-handling, automatic killing 
and defeathering, chilling and wrapping 
systems. Approximately 75 percent of the 
output of these plants is sold more than 
200 miles from point of slaughter, with 
birds being ·raised in areas of concen-

trated commercial production far re
moved from eventual markets. 

Mr. President, this is a clearly set out 
problem. A tiny minority of unscrupu
lous businessmen are poisoning the minds 
of consumers by permitting a steady 
stream of unwholesome poultry to reach 
American tables. The peace of mind of 
the consumer is in as much danger as 
his digestion. 

As long as American shoppers can enter 
a business establishment with a reason
able amount of confidenc.e in what 'they 
are going to purchase, our marketplace 
is safe and ow· system with it. 

But, as soon as the consumer feels his 
personal safety is in jeopardy, our entire 
system is as endangered as our market
place. 

It is imperative that public confidence 
in basic, everyday products and the pro
gression producing them be restored. 

I am not seeking to penalize an entire 
industry. It is , an increasingly valuable 
and contributing segment of America's 
business life. All the more reason for us 
to perform as we must and eliminate this 
small but deadly amount of poison en
tering its bloodstream. 

Consumer protection is business pro
tection. By removing the unscrupulous 
operator, it makes our business life that 
much healthier and able to perform its 
functions. 

Consumers are not the blind buyers of 
yesterday. Rather, they are more in
formed and aware than ever before. Not 
content with half measures, they look to 
business and to Congress for a clean 
house. This we can do with a minimum 
of aggravation and force. 

Our poultry industry is progressive and 
desirous of aiding us in this task. Fur
thermore, this measure is a fair one. It 
allows States fair leeway to set up their 
own programs. We do not seek to have 
the National Government come in and 
trample upon State functions. Rather, 
we seek to have that National Govern
ment aid. our states to set up their own 
programs in order to safeguard their own 
consumers. This is the main intent and 

. thrust of this legislation. 
But above all, we must keep in mind 

the fact that no matter what, the Ameri
can shopper and consumer must be able 
to purchase her poultry and poultry 
products with complete confidence. We 
must and can remove this shadow from 
their minds. Each of us is affected and 
endangered. 

Mr .. President, in reporting outS. 2932, 
the committee adopted the language of 
the House-passed companion bill, H.R. 
16363, and amended that language in 
several respects. One notable improve
ment over the House-passed language 1s 
the rejection of the proposal that a vio
lation of the provisions of the act had to 
be done "knowingly" to constitute a vio
lation. This provision which was adopted 
by the House, but which your committee 
rejected, would have made prosecution 
for violations of the act much more difti
cult if not impossible. The Poultry Prod
ucts Inspection Act has thus been kept 
in conformity with other statutes for 
protection of the public health, such as 
the Federal Food, Drug, and Cosmetic 
Act and the Federal Meat Inspection A~t. 
We, thus, also recognize th~ need for 

putting affirmative responsibility on per
sons engaged in producing or distributing 
products which are susceptible of en
dangering the public health or commit
ting commercial fraud on the public, to 
exercise all necessary precautions to 
avoid these results. The Senate version 
in this respect is a substantial improve
ment .over H.R. 16363 and will aid in 
effectuating the purpose of protecting 
the consumer. 

Mr. President, it was the committee's 
intent in reporting S. 2932 to the Senate 
to afford as complete consumer protec
tion against adulterated or misbranded 
poultry products, as was provided to con
sumers of red meat by enactment of the 
Wholesome Meat Act last year. 

In general, the provisions of S. 2932 
closely parallel and in many instances 
are identical to the provisions of the 
Wholesome Meat Act. I know that the 
consumers of this Nation have been wait
ing for us in Congress to deliver our 
promise of last year to insure them 
against adulterated poultry as we <:lid fo;r 
red meat. It was with this objective in 
mind that S. 2932 was submitted by the 
President to the Congress, and 1t was 
with this objective in mind that !-al
though I had been drafting a proposal of 
my own-readily joined Senator ELLEN
DER, chairman of the Committee on Ag
riculture and Forestry, in introducing the 
bill. And, it was with this in mind that 
the Subcommittee on Agricultural Re._ 
search and General Legislation held 
hearings on the bill and reported it out 
to the full committee for its considera
tion. 

However, Mr. President, because of 
certain amendments that were adopted 
at the last moment in committee. with 
very little time for discussion or delib.
eration, the committee has failed in its 
objective. As an individual Senator and 
member of the committee. it is incum
bent upon me to bring to the attention 
of the Senate. provisions contained tn 
the bUl which I strongly feel not only 
detracts from, but which could very well 
destroy, the very intent which has ·fol
lowed this bill's progress to this point. 

Mr. President, when this bill was re
ported out by the committee, I filed ·a 
minority report pointing to major wea~
nesses in this bill and proposing remedial 
alternatives. In this minority report, I 
was joined by the distinguished Senator 
from Minnesota [Mr. MONDALE], who 
fought so valiantly for the passage of 
the Wholesome Meat Act last year. I was 
also joined by my good friend the dis
tinguished Senator from South Dakota 
[Mr. McGOVERN]. And I was joined by 
the distinguished and able Senator from 
Oregon [Mr. HATFIELD]. 

Mr. President, it is now my under
standing that the Senator from Georgia 
[Mr. TALMADGE] will offer a substitute 
amendment to his committee amend
ment which I was going to move to strike 
out. I wlll, therefore, accommodate Sen
ator TALliiiADGE and withhold my amend
ment to his amendment until he is here 
on Monday and I have had an oppor
tunity to discuss this further with him. I 
would, however, like to direct some re
marks to the Talmadge committee 
amendment so that Senators will have 
an opportunity to review this over the 
weekend. 
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Mr. President~ as we pointed out in 

our · minority views, the _ committee 
amended section 3 of the bill containing . 
a statement of legislative policy by add- · 
ing at the end thereof the following: 

It 1s the intent of Congress that all poul
try which is injurious for human consump
tion shall be condemned. The reason for con
demnation must be supported by substantive 
scientiflc fact. 

Mr. President, if Senator TALMADGE 
had been here, I would have called up an 
amendment on behalf of myself, Senator 
MONDALE, Senator MCGoVERN, and Sen
ator CLARK, to strike out this provision 
from the b111. 

This language may appear harmless, 
but it 1s not. 

In the most simple terms, it says that 
Congress does not object to diseased 
poultry being offered to consumers if it 
is not injurious to human health. 

It will subject the Department of Agri
culture to pressures to allow diseased 
poultry to be approved as wholesome. 

The Congress must be clear on this 
point, we must be explicit. Diseased poul
try must be condemned. Diseased poultry 
is not wholesome, and it cannot be of
fered to consumers with even the im
plied consent of the Congress. 

This amendment, first of all, is incon
sistent with the substantive provisions 
of the bill which clearly indicate the con
cern of Congress in protecting the con
sumers from all adulterated products, 
not only those injurious to humans, as 
indicated by the provisions for condem
nation of adulterated poultry products. 
Secondly, the last sentence of the 
amendment would indicate that it is the 
intention that "substantive scientific 
fact" would have to be established as a 
prerequisite to a 'Valid condemnation of 
any poultry product. 

Mr. President, I wish to say that when 
the Senator from Georgia [Mr. TAL
MADGE] offered the amendment ln com
mittee, he had a noble purpose, indeed. 
However, the ramifications of the 
amendment he proposed were not fore
seen by the committee until they began 
to study it. 

I am happy to say that the Senator 
from Georgia and his office have as
sured us they are trying to get a dif
ferent version of the amendment so that 
it will be more palatable to the Senate 
but yet not dilute the consumer prCJitec
tion intent of the bill. 

This amendment would raise serious 
problems in that there are a number of 
circum·stances or conditions which under 
the. act warrant condemnation of poultry 
products wi'th respect to which they may 
not be available substantive scientific 
fact and in some cases such facts would 
necessarily not be involved. There are 
conditions warranting condemnation, but 
with respect to which there may not be 
positive "substantive scientific fact" to 
establish their potential injury to hu
mans. The adulteration provisions of the 
bill dealing with oommercial fmud, such 
as the substitution of inferior material 
to deceive the public, do not in any way 
involve "substantive scientific facts." 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD a brief, discussing the many poul
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try diseases which may affect humans. 
Some of the diseases listed are detected 
on ante- or post-mortem inspection. 
Others are detected through the enforce
ment of sanitary requirements designed 
to minimize the contamination of edible 
products with disease-producing agents. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

POULTRY DISEASES WHICH MAY AFFECT 
HUMANS 

Poultry inspection includes organoleptic 
ante- and post-mortem examinations of 
poultry in slaughtering and eviscerating 
plants. It also includes inspection for en
vironmental sanitation and the application 
o:C sanitary processing procedures and in- 
spection for the soundness of ingredients, in
process products, and flnished products in 
slaughtering and eviscerating and further 
processing plants. 

Some o:C the diseases listed on the follow
ing pages are detected on ante- or post
mortem inspection. Others are detected 
through the inspection of ingredients, in
process products, and :finished products for 
soundness or they are controlled through the 
enforcement of sanitary requirements de
signed to minimize the contamination of 
edible products with disease-producing 
agents. 

The following diseases have been found 
transmissible from poultry to man. 

A. BACTERIAL DISEASES 

1. Erysipelas 
2. Tuberculosis 
3. Airsacculitis 
4. Salmonellosis 
5. Diptheria 
6. Brucellosis 
7. Newcastle disease 
8. Paracolon infections 
9. Staphylococcosis 

10. Streptococcosis 
11. Tularemia 

B. VIRAL DISEASES 

1. Encephalomyelitis 
2. Encephalitis 
3. Newcastle disease 
4. Ornithosis 
5. Rabies 
6. Leukosis (cancerous) 

C. FUNGAL DISEASES 

1. Aspergillosis 
2. Favus 
3. Thrush 

D. TOXIC ILLNESSES 

1. Tetanus 
2. Botulism 

E. PARASITIC ILLNESSES 

1. Echinostomiasis 
2. Schistosomiasis 
3. Dermanyssus gallinae 
4. Toxeplasmosis 
The following diseases may be carried by 

poultry and can infect humans. Usually c_ome 
~bout through insanitary processing and 
passed on to humans: 

1. Typhoid fever 
2. Baclllary dysentery 
3. Enterobiasis 
4. Lymphocytic choniomeningitis 
5. Paratyphoid fever 
6. Amebic dysentery 
7. Infectious hepatitis 
8. Chemical poisoning 

ERYSIPELAS 

Erysipelas among poultry is most prevalent 
in turkeys. It is however also found in both 
chickens and ducks. It is a bacterial infec
tion, w:P,ich in poultry causes general weak
ness, sometimes diarrhea and petechial, or 
diffuse hemorrhages in many internal or
gans, and most commonly a deep reddish 

purple caruncle. Humans usually contract 
this disease through skin scratches an<t sores 
when in contact with · infected poultry and 
poultry products. 

ORNITHOSIS 

Ornithosis is caused by an intracellular 
parasite. All species of domesticated poultry 
are susceptible, although the disease is more 
prevalent in turkeys. The symptoms in poul
try are inflammations in the conjunctivae, 
respiratory passages, pericardium, and intes
tinal tract. The disease is better known to 
humans under the name of Psittacosis, al
though that name should technically be re-

. served for a nearly identical disease trans
mitted to man !rpm psittacine birds such 
as parrots. Infections in humans occur mostly 
as an occupational disease among handlers 
of live poultry. Cases have however also been 
reported where the infection has been traced 
to noneviscerated poultry purchased by fam
ily households. Infection· occurred in these 
cases through contamination with intesti
nal contents of the diseased birds. 

SALMONELLOSIS 

Salmonellosis is common to all species of 
domesticated poultry. There are numerous 
different serotypes of Salmonella bacteria, 
many- of which are disease producing. Sal
monella infections in humans are normally 
contracted through ingestion. Over the past 
several years, 3-500 Salmonella isolations 
from humans have been reported per week. 
The source of many of these isolations is 
never determined. Of those traced to source 
of origin, poultry and poultry products are 
frequently incriminated. 

TuBERCULOSIS 

Avian tuberculosis is a disease very simi
lar to tuberculosis in mammals. It is in 
poultry usually contracted through the in
testinal tract and lesions are thus prevalent 
in these organs with more infrequent lung 
lesions. Tuberculosis in fowl has -a protracted 
course and it is usually not seen in young 
birds. It will eventually lead to emachltion 
and the death of the involved animal. Trans
mission to humans usually occurs through 
ingestion. 

Mr. MONTOYA. Basic to meat and 
poultry inspection laws is the authority 
and requirement for the condemnation of 
adulterated livestock and poultry. The 
t.erm "adulterated" encompasses inspec
tion findings of conditions that can be 
injurious to human health-and of con
ditions not of themselves specifically 
harmful to human health, but never-
theless considered unfit for human food 
purposes. 

Some examples of diseases which can 
infect humans either from contact with 
a carcass or portion of the carcass, from 
consumption, or contamination of other 
foods are: tuberculosis, salmonellosis, 
ererysipelas, encephalitis, psittacosis, or
nithosois; newcastle disease, staphylcoc
cus, and streptococcus infections. 

Diseases and conditions are also found 
for which no direct causal relationship 
with human health can be shown. In 
these situations the animal or a part is 
condemned on grounds that any diseased 
animal or part is not wholesome for hu
man consumption. Here would be in
cluded conditions such as tumors, can
cers, parasitic infections such as round
worms, liver flukes, sheep tapeworm cysts, 
specific infectious diseases such as hog 
cholera, caseolLS lymphadenitis in sheep 
and blackhead in turkeys and coccidiosis 
in poultry. This too is "adulteration." 

The standard for meat, either live
stock or poultry, that has been developed 
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through public policy, is that it must be 
clean and that it be derived from healthy 
animals which are free of disease, abnor
malities and contamination with noxious 
substances and filth; that is, bruises, in
juries, emaciation, dead before slaughter, 
parasites, healed lesions, and so forth. 

This standard is not based on identi
fiable-scientifically established human 
health hazards, but on the basic premise 
that the consumer would not of free 
choice consume a diseased animal nor 
feed it to another person as it is unsound 
or otherwise unfit for human consump
tion. 

Among the diseases which have been 
found transmissible from poultry to man, 
are some 11 bacterial diseases, six viral 
diseases, three fungal diseases, two toxic 
illnesses, and four parasitic illnesses. 
Eight other diseases may be carried by 
poultry and can infect humans. 

Mr. President, unless the committee 
amendment is deleted or modified, the 
condemnation of poultry carrying these 
diseases would become impossible with 
resultant disastrous results. Mr. Presi
dent, I will await the return of Senator 
TALMADGE on Monday before suggesting 
action on this bill. But I am sure the 
language should be changed in order to 
effectuate the purpose for which it was 
introduced but not have the ramifica
tions that I am afraid would be inimical 
to the consumers' interest at the present 
time. 

Mr. HATFIELD. Mr. President, will 
the Senator from New Mexico yield? 

Mr. MONTOYA. I yield. 
Mr. HATFIELD. I should like to ask a 

question or two of the distinguished Sen
ator from New Mexico; but, before doing 
so, would like to comment that, as a 
member of the committee who has lis
tened and made certain conclusions on 
this very important subject, I believe the 
Senator from Louisiana [Mr. ELLENDER], 
our chairman; the Senator from Flori
da [Mr. HoLLAND], who proposes one of 
the amendments; the Senator from Min
nesota [Mr. MoNDALEJ-for that matter, 
everyone on the committee-- are seek
ing the same basic goals; namely, to pro
tect the consumer. 

As I understand it, it is basically now 
a question of the best procedures to fol
low in order to accomplish those goals. 

My question to the Senator is this: 
Whether it does not really come right 
down to the question of how we interpret 
the language of Federal and State re
quirements in relation to inspection, that 
State programs are at least equal to Fed
eral inspection programs? 

Mr. MONTOYA. Yes; that is the tenet 
and the purpose of the bill; namely, to 
encourage a State inspection system 
which will be equal to or excel the Fed
eral system. That is the noble purpose of 
the bill. The Senator is right, that the 
point of inquiry here is: Does the bill ac
complish that purpose in the consumers' 
interest, and if it does not, how can we 
improve upon the language in the bill? 

:Mr. HATFIELD. How would the Sen
ator from New Mexico interpret the lan
guage "at least equal"? Is this in the 
wording of State statutes? Does it in
clude the matter of inspection proce
dure? Does it include, as well, matters of 
enforcement? In other words, how do we 

interpret the words "at least equal" to 
Federal inspection? 

Mr. MONTOYA. I believe that there is 
general agreement, so far as the commit
tee is concerned, and so far as Congress 
is concerned--Congress having consid
ered and enacted the Red Meat Inspec
tion Act of 1967-that equality of in
spection means that the States must 
have the kind of mandatory in
spection that would be equal to the Fed
eral laws, and coincident with such par
ticular laws, there must be the same 

· quality of enforcement. These two things 
must coincide and be parallel to the Fed
eral structure before we can say that we 
have protected the consumer at the same 
level that Federal inspection laws do to
day, or wiii in the future. 

Mr. HATFIELD. If the Senator will 
yield further, would the Senator say that 
this is a question, then, and a very com
prehensive question, of interpreting 
what is equal not only in the language 
of the statute but also in matters of in
spection, and in matters of enforcement 
and, therefore, that it will take time to 
be able appropriately to evaluate the 
State laws that we want to determine as 
being equal to the Federal laws? 

Mr. MONTOYA. There is no question 
about that, because we have very little 
experience across the vast landscape with 
respect to intrastate inspection under 
State laws, because this is an entirely 
new field that has come up in the past 
few years. In fact, I tell the Senator here, 
and will read for the RECORD, that under 
the present state of conditions in this 
country, we have a few States with man
datory inspections, and a few other states 
with voluntary inspections, and we have 
States with no poultry inspection laws 
at all. Specifically, there are 33 States 
with no poultry inspection laws. The only 
inspection that is provided in the 33 
States I am mentioning is by virtue of 
the food and drug laws which have been 
passed, and the general authority is there 
with respect to food. But, specifically, 
there are no poultry inspection laws in 
33 States. 

There are five States with voluntary 
inspections, and that is optional with the 
States, and the inspection is optional 
with the particular producer. Therefore, 
the inspection laws are not adequate in 
those States. For all intents and pur
poses, there are at least 38 States which 
do not have adequate inspection laws. 

Mr. HATFIELD. A further question: 
Is it not only a question, then, of getting 
laws on the statute books but also a ques
tion of having personnel adequately 
trained and geared to the machinery of 
State inspection programs that we have 
this question that arises now as to the 
time factor? 

Mr. MONTOYA. The Senator is abso
lutely correct. The State inspection serv
ice over poultry and meat is an entirely 
new approach. In fact, the committee re
port of the House of Representatives 
states that there are only four active 
inspection programs in this country to
day, even though we have mandatory 
laws in several other States. There are 
only four active inspection programs in 
this country. 

Mr. HATFIELD. I understand, then, 
that the Senator's feeling is at this time 

that until the Federal law is truly in 
operation in every respect, until the 
States themselves are geared up, it is 
premature at this time to start amend
ing the red meat inspection law which 
was enacted only recently, actually to 
weaken it as it relates to Federal in
spection. 

Mr. MONTOYA. Absolutely. 
Mr. HATFIELD. Would the Senator 

agree, further, that there is today a great 
deal of confusion that oftentimes exists 
between Federal and State agencies in 
the same field of endeavor, and, many 
times we hear as a Senator from our 
State, as I do from mine, and when I 
was formerly Governor of Oregon I rec
ognized it, that when a Federal regula
tion or a Federal law is put into effect, 
and before the States have time to get 
involved and get geared up, the Federal 
Government is accused-and I think 
there is substantial evidence that it is 
guilty on occasion-of changing that 
regulation or law, or amending it, thus 
creating a state of confusion which makes 
it more difficult for the States really to 
comply or move in to a common purpose 
and a common program. 

Mr. MONTOYA. The Senator from 
Oregon is absolutely correct. 

Mr. HOLLAND. Mr. President, will the 
Senator yield? 

Mr. MONTOYA. I yield. 
Mr. HOLLAND. In connection with the 

same subject that has been discussed in 
the colloquy between the distinguished 
Senator from New Mexico and the distin
guished Senator from Oregon, is it not 
true that the bill makes the Secretary of 
Agriculture the sole judge of whether 
the law of any particular State and its 
enforcement is equal to or better than 
the Federal law and its enforcement? 

Mr. MONTOYA. That is correct. How
ever, there is this misgiving about that 

. provision: While the States, on paper, 
may have inspection laws equal to the 
Federal law, will they be so enforced and 
if not, what, if anything, can be done to 
protect the consumer from watered down 
enforcement once the Secretary of Agri
culture has relinquished his control to 
make a positive finding that the method 
of enforcement or the method of inspec
tion, across the vast American landscape, 
can be standardized, and thus properly 
certificate a particular State inspection 
system as contemplated by the amend
ment of the Senator from Florida. That 
is one of the main points of contention. 

Further, the particular provision that 
is espoused by the Senator from Florida 
has a way of bringing the States into 
certification by the Secretary of Agricul
ture provided they have equality of 
standards and equality of inspection 
procedures and methods of enforcement 
thereof. But the Holland amendment 
contains no provision to the effect that 
the Secretary may later remove those 
certifications. 

Mr. HOLLAND. The Senator has not 
read the bill carefully, because the bill 
provides that the Secretary has the com
plete right, and it shall be his duty, to 
remove recognition which he has previ
ously given to a State system and its en
forcement, in the event he finds that the 
standards do not remain up to or equal 
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to or better than equal to Federal stand
ards. 

Mr. MONTOYA. I am fully aware of 
that provision; but that provision re
quires the Secretary of Agriculture, un
der certain circumstances which are 
alien to this particular provision, to 
give the States 30 days' notice to change 
the conditions in a certain plan; other
wise, Federal inspection will step in. Af
ter that due notice, if the State fails, 
then there must be publication for an 
additional 30 days. Then there might be 
some kind of court procedure, in addi
tion to that, if the State still refuses. In 
the meantime, there is at least a 60-day 
lapse during which meat is being moved 
in interstate commerce, affecting the 
consumers of this country. That lapse 
can be dangerous to the consumers. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. MONTOYA. I yield to the Senator 
from Minnesota. 

Mr. MONDALE. Under the Wholesome 
Meat Act of 1967, if a plant now under 
a State system wishes to market its pro
duction interstate-that is, nationally
may it not do so by immediately rejoin
ing the Federal system today? 

Mr. MONTOYA. That is correct. 
Mr. MONDALE. So that if there is a 

plant that wants a national market now, 
it has a full and complete remedy avail
able to it? 

Mr. MONTOYA. That is correct. 
Mr. HOLLAND. Mr. President, will the 

Senator yield? 
Mr. MONTOYA. I yield to the Senator 

from Florida. 
Mr. HOLLAND. Is it not true that a 

provision of the bill-and this is also 
true in the case of the Wholesome Meat 
Act-permits the Federal Government 
to pay portions of the inspection costs 
and enforcement costs up to 50 percent 
of the total in the event the Secretary 
has found the enforcement is at least 
equal to the Federal enforcement? And, 
does it not provide that when he finds 
that is not the case, he has the right to 
call off that Federal contribution to the 
expense of the enforcement? 

Mr. MONTOYA. The Secretary may 
offer up to 50 percent to the States as 
a contribution for the enforcement of 
the State inspection system. That is 
basic in this law, and it is basic in the 
Red Meat Inspection Act. The additional 
provision to which the Senator from 
Florida refers, I do not at this time 
recall. 

Mr. HOLLAND. Well, the Senator will 
find in the bill that the Secretary has a 
right to discontinue the contributions to 
the enforcement costs, just as he has the 
right to call off recognition. 

Mr. MONTOYA. If there is failure of 
enforcement. 

Mr. HOLLAND. Yes; if the enforce
ment is not equal to or better than Fed
eral inspection, he has the right to call 
it ofi. So that additional weight.is given 
to the Secretary's powers in this matter. 

I happen to know, as chairman of the 
subcommittee handling a'gricultural ap
propriations, that already we have in
creased this year the Federal payment 
for this purpose in order that we can now 
help the States to reach this "at least 
equal to" performance. As a matter of 

fact, they are asking far more than we
granted. 

I just want the record to show we have 
imposed upon the Secretary the duty 
that if States at first meet the Federal 
standards and have a law and enforce
ment that are at least equal to Federal 
enforcement, he first can make the allot
ment of the Federal funds up to 50 per
cent of the cost; and then, if the State 
fails in its enforcement, he can call it 
ofi. That is exactly what he should do. 

It looks to me like my distinguished 
friend has little confidence in the atti
tude of the Secretary of Agriculture or 
in his employees, who, by this law, are 
given the right to go into every plant, in
to any plant, and check any aspect of en
forcement, check on enforcement in the 
field, where the consumers' interest is 
affected, which is not permitted State 
inspected products lf the product goes 
beyond the State lines. And the Secretary 
has the power to cut off that contribu
tion of up to 50 percent of the cost in the 
way of Federal funds, which is given 
only if the State law has been found by 
the Secretary to be equal to the Federal 
law and lf the enforcement of the law 
has been found equal to Federal en
forcement. 

Mr. MONTOYA. May I say to my good 
friend from Florida that I do not think 
he and I disagree on what we are trying 
to accomplish. I want to say for the rec
ord here that I do not mean to impugn 
the motives of my good friend from 
Florida or of any member of the com
mittee with respect to their individual 
stand on this particular provision which 
the Senator from Florida has offered in 
committee and which is now part of the 
bill. However, I have great concern, may 
I say to my friend from Florida,
that, because of the experience we have 
had, the consumer is not going to be as 
fully protected as he would be under the 
Federal-State relationship which is 
threaded through the red meat inspec
tion act which we adopted last year. 

In my opinion, I think the amendment 
offered by the Senator from Florida di
lutes the noble purpose that we have in 
mind, and I think it opens the back door 
for the opportunity for unscrupulous 
dealers in meat to invade the channels 
of interstate commerce with a State in
spection level which is permissible under 
the amendment the Senator from Florida 
has offered as part of this bill. 

That is one of my great concerns, and 
I intend to discuss the specifics of it in 
my discussion of the so-called Holland 
amendment. 

Mr. President, I would like to discuss 
the specifics of the Holland amendment. 
I am sorry to take up so much time on 
this, but I think it is a very important 
element in our consideration of thE: bill. 

AMENDMENT NO. 911 

On behalf of myself, Senator MoN
DALE, Senator McGOVERN, Senator HAT- . 
FIELD, Senator CLARK, and Senator FONG, 
I have proposed an amendment, which 
is at the desk, dealing with the so-called 
Holland amendment. I ask that it be 
called up at this time. 

The PRESIDING OFFICER. The 
Chair wishes to inquire of the SenatOr 
whether that is No. 1 or No. 2. 

Mr. MONTOYA. It is No.3. 

The PRESIDING OFFICER. No.3. The · 
clerk ·will state the amendment. 

The LEGISLATIVE CLERK. It is proposed, 
on page 63, beginning with line 7, strike 
out all down through line 17. 

On page 91, beginning with line 13, 
strike out all down through line 13 on 
page 92. 

On page 92, line 14, strike out "SEc. 
21" and insert in lieu thereof "SEc. 20". 

On page 92, line 20, strike out "SEc. 
22" and insert in lieu thereof "SEc. 21''. 

The PRESIDING OFFICER. Are those 
amendments to be considered en bloc? 

Mr. MONTOYA. The ones I have just 
called up I ask unanimous consent be 
considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONTOYA. Mr. President, I have 
two other amendments at the desk, ap- · 
plying to the so-called Talmadge provi
sion and the so-called Aiken exemption 
provision in the present bill. I ask unani
mous consent that they be ordered to be 
printed and lie at the desk. 

The PRESIDING OFFICER. The 
amendments will be received and printed, 
and will lie at the desk. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent that they be printed 
at this point in the REcORD. 

The amendments referred to were 
ordered to be printed in the RECORD, as 
follows: 

On page 46, after the period in line 15, 
strike out all down through the period in 
line 18. 

On page 77, beginning with line 3, strike 
out all down through line 15 on page 79, 
and insert in lieu thereof the following: 

" (c) ( 1) The Secretary shall, by regulation 
and under such conditions, including sani
tary standards, practices, and procedures, as 
he may prescribe, exempt trom specific pro
visions of this Act--

"(A) the slaughtering by any person of 
poultry of his own raising, and the process
ing by him and transportation in commerce 
of the poultry products exclusively for use 
by him and members of his household and 
his nonpaying guests and employees; 

"(B) the custom slaughter by any person 
of poultry delivered by the owner thereof 
for such slaughter, and the processing by 
such slaughterer and transportation in com
merce of ~e ~ltry products exclusively for 
use, in the household of such owner, by him 
and members of his household and his non
paying guests and employees: Provided, That 
such custom slaughtered does not engage in 
the business of buying or selling any poultry 
products capable of use as human food; 

"(C) the slaughtering and processing of 
poultry products in any State or Territory 
or the District of Columbia by any poultry 
producer on his own premises with respect 
to sound and healthy poultry raised on his 
premises and the distribution by any person 
solely within such jurisdiction of the poultry 
products derived from such operations, if, in 
lieu of other labeling requirements, such 
poultry products are identified with the name 
and address of such poultry producer, and 
1f they are not otherwise misbranded, and are 
sound, clean, and fit for human food when 
so distributed; and 

"(D) the slaughtering of sound and healthy 
poultry or the processing of poultry products 
of such poultry in any State or Territory or 
the District of Columbia by any poultry pro
ducer or other person for distribution by 
him solely within such jurisdiction directly 
to household consumers, restaurants, hotels, 
and boarding houses, for use in their own 
dining rooms or in the preparation of meals 
for sales direct to consumers, if, in lieu of 
other labeling requirements, such poultry 
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products are identified with the name and 
address of the processor, and if they ar-e not 
otherwise misbranded and are sound, clean, 
and fit for human food when distributed by 
such processor. 
The exemptions provided for in clauses (C) 
and (D) above shall not apply if the poultry 
producer or other person engages in the cur
rent calendar year in the business of buying 
or selling any poultry or poultry products 
other than as specified in such clauses, or if 
the number of head of poultry processed by 
him in the current calendar year exceeds 
such limits as the Secretary may by regula
tion prescribe, consistent with subparagraph 
(3), as appropriate to avoid a requirement of 
inspection of processing operations of such 
a size that the cost of furnishing inspection 
would be excessive in relation to the volume 
processed or the rendering of inspection 
would otherwise be impracticable. 

"(2) In addition to the specific exemptions 
provided herein, the Secretary shall, when he 
determines that the protection of consumers 
from adulterated or misbranded poultry 
products will not be impaired by such action, 
provided by regulation, consistent with sub
paragraph (3), for the exemption of the op
eration and products of small enterprises 
(including poultry producers), not exempted 
under subparagraph ( 1) , which are engaged 
in any State or Territory or the District of 
Columbia in slaughtering and/or cutting up 
poultry for distribution as carcasses or parts 
thereof solely for distribution within such 
jurisdiction, from such provisions of this Act 
as he deems appropriate, while still protect
ing the public from adulterated or mis
branded products, under such conditions, in
cluding sanitary requirements, as he shall 
prescribe to effectuate the purposes of this 
Act. 

"(3) No exemption under subparagraph 
(1) (A) or (B) or subparagraph (2) shall 
apply to any poultry producer or other person 
who slaughters or processes the products of 
more than 4,000 turkeys or an equivalent 
number of poultry of all species in the cur
rent calendar year ( 4.5 birds of other species 
being deemed. the equivalent of one turkey). 

"(d) The adulteration and misbranding 
provisions of t:Q.is Act, other than the re
quirement of the inspection legend, shall 
apply to articles which are exempted from 
inspection under this section, except as 
otherwise specified under paragraphs (a) and 
(c)." . 

Mr. MONTOYA. Mr. President, the 
committee very unwisely adopted an 
amendment which not only undercuts 
the effectiveness of the new provisions 
to the Poultry Products Inspection Act 
which we are presently considering, but 
also undermines the existing Federal 
poultry inspection program, and would 
render meaningless all of the countless 
man-hours that went into the adoption 
of the Wholesome Meat Act of last year. 

Mr. President, the blll we have before 
us contains provisions which would 
amend both the Poultry Products In
spection Act and the Wholesome Meat 
Act to permit the movement in inter
state commerce of both meat and poul
try products processed under State in
spection at any establishment in a State 
under requirements which the Secretary 
determines are at least equal to those 
under the Federal act. In addition, such 
products may be brought into and used 
in a federally inspected establishment. 

Subsection 5 (c) (5) of S. 2932, provides 
in substance that poultry products 
processed under State inspection at any 
establishment 1n any State not made 
subject to Federal inspection under re-

quirements at least equal to those pro
vided for Federal inspection would be 
eligible for distribution 1n interstate 
commerce, the same as poultry products 
receiving Federal inspection. 

The House considered a similar pro
vision and wisely voted to delete it from 
the House-passed bill, H.R. 16363. Con
sumer group, industry organizations, 
and labor unions, all opposed this pro
visiOIIl in testimony before the Livestock 
and Grains Subcommittee. They said it 
would endanger the present Federal in
spection program and threaten the uni
formity of inspection. 

In testifying before the House Sub
committee on Livestock and Grains, 
Representative NEAL SMITH, who I un
derstand was one of the authors and 
introducers of the bill, recommended de
letion of this provision from H.R. 15146. 
I quote from his statement appearing in 
the House hearings on pages 2 and 3: 

If left in the bill, this provision would 
permit nonfederally inspected poultry from 
plants in States which had qualified for 
Federal funds to be sold in interstate com
merce. This provision is not in the Red Meat 
Act and I understand it was added to the 
poultry bill, as recommended by the De
partment, at the request of some State secre
taries of agriculture. 

When a State meets Federal standards and 
has an enforcement program at least equal to 
the Federal program they are removed from 
the list o! States where intrastate plants will 
be federally inspected; however, they could 
become lax for several months before they 
can be placed back on the list. This is be
cause section 5(c) (3) provides that reinstat
ing Federal inspection shall only be after a 
30-day notice and publication in the Federal 
register. By the time Federal inspection could 
be reinstated, millions of pounds of contami
nated poultry products could have moved 
all over the United States or the world. The 
constant possibility that this would be oc
curring could hurt both our domestic and 
foreign markets for poultry. 

I~ poultry from these plants were to move 
in interstate commerce, the very least that 
should be provided is a continuing review by 
Federal inspectors of the whole operations 
within the State and authority to reinstate 
Federal inspection instantly if the State fell 
below the Federal standards. That kind of 
provision, I think, would create such great 
friction when applied, and be so costly and 
disrupting, that it seems to me the added 
language should simply be eliminated. 

Mr. President, I was heartened by the 
fact that the House had taken Repre
sentative SMITH's advice. Congressman 
SMITH, one of the proponents of a strong 
and effective meat inspection act last 
year did much to contribute to the excel
lent piece of legislation which finally be
came law. So he 1s not without qualifica
tions to speak on the subject. 

While this measure was before the 
House, another strongly consumer
oriented Representative, who likewise 
contributed to the success of the Whole
some Meat Act last year, Representative 
TOM FOLEY, of Washington, opposed this 
provision. In the House committee re
port, Representative FOLEY had this to 
say about the House decision to delete 
this provision: 

The provision would have given a blank 
check to State programs which are untried
in fact, to ones which do not even exist right 
now. While these programs are to be "at least 
equal" to the Federal one, according to the 

bill, there are bound to be variations in ac
tual practice. In fact, one large industry trade 
association warned the committee that if this 
provision were to stay in the bill, then firms 
must have to decide whether each of their 
individual plants which ship across St~te 
lines should be under Federal or State in
spection. 

On this point, during the hearings be
fore the Senate Subcommittee on Agri
cultural Research and General Legisla
tion, Mr. Vic Pringle, representing the 
Institute of American Poultry Industries, 
appeared to testify on this point. I might 
state for the RECORD, Mr. President, that 
the institute is a 40-year-old nonprofit 
national association, representing all 
segments of the poultry and egg indus
tries. Its members process and market 
the major share of the Nation's chickens, 
turkeys, ducks, and other poultry. In 
addition, their membership includes pro
ducers, breeders, hatcherymen, and 
allied interests. 

Mr. Pringle testified as follows, as 
shown on page 243 of the Senate hear
ings: 

Nevertheless, if the committee should 
adopt a program which would provide for 
multi-inspection programs as provided by 
S. 2032, including the provisions of section 
5(c)5 which permits interstate shipment, we 
believe it necessary for the b111 to make it 
clear that a plant presently under Federal 
inspection, but located in a State which es-. 
tablishes a State system as provided in this 
b111, will have the election of operating under 
the State system if it so desires. 

Mr. President, what we would have, 
as this testimony clearly points out, 
would be competition between the Fed
eral and the State programs and be
tween the States themselves on which 
can attract more clients. Unscrupulous 
producers and processors would shop 
around for the States with the least rigid 
enforcement practices where they could 
establish planrts free from the effective 
Federal inspection. The end result 
would be unwholesome and adulterated 
meat and poultry products :flowing to 
every table in this country. This can
not be tolerated. If there is even one. 
hint that this would be done, Congress 
would be remiss 1n even thinking about 
such a proposal as is now contained in 
s. 2932. The primary issue to which we 
must address ourselves to here today 1s 
consumer protection. 

And, Mr. President, this would not be 
limited to poultry products. As I have 
already stated, the provision as con
tained in the bill adds section 20 to S. 
2932 and would amend the Wholesome 
Meat Act to incorporate comparable 
provisions in that act. 

Mr. President, in January of this year 
the U.S. Department of Agriculture did 
a survey of nonfederally inspected poul
try plants. Reports were prepared jointly 
by the USDA and the States on condi
tions in nonfederally inspected plants. 
My staff prepared a summary of the 
kinds of situations these reports reftect. 
In addition, inspection personnel ex
perienced in these matters were inter
viewed in order to be more precise as to 
the conditions actually found. I would 
like to relate to my colleagues some of 
the conditions which these reports re
vealed: 



July 27, 1968 CONGRESSIONAL RECORD-. SENATE 23845 

Only a few of the plants surveyed fully 
met minimum Federal sanitation re
quirements. 

Approximately one-third need major 
changes, one-third minor changes, and 
one-third could be considered basically 
in compliance with the Poultry Products 
Inspection Act standards. 

The sanitary conditions in many of 
the nonfederally inspected poultry plants 
were so bad that production of sanitary 
product was impossible. 

Wood fioors, cracked, leaking, and 
soaked with blood, meat juices, and water 
exuded a sour odor and could never be 
adequately cleaned. Many concrete fioors 
were pitted, worn, and eroded so that 
pools of blood water were common in 
areas where food products were being 
processed. Many of the fioor drains were 
untrapped with the result that sewer gas 
and other odors of decomposing meat 
and blood were present in the processing 
rooms. 

In many instances, windows and doors 
were not screened or kept closed with 
the result that files could move freely 

from the ftlthy and decomposing poultry 
carcasses, feathers, and manure into the 
processing room where product was being 
prepared for food. 

Accumulations of rubbish, junk, ma
nure, and rotting chicken parts around 
the outside of the plant were infested 
with rodents which also had free access 
to move over tables, other equipment, 
and product when the plant was not in 
operation. It is well known that rodents 
always contaminate with urine and feces 
wherever they have access. 

Because of inadequate ventilation and 
the crowding of operations, feces, dust, 
and feathers from Uve birds were present 
in the processing rooms and contaminat
ing the poultry meat. Rough ceilings and 
moisture condensation on ceilings and 
walls resulted in the growth of mold and 
accumulation of dust, dirt, scaling paint, 
and other filth which was a constant 
source of contamination of product. 

In many instances, there were no facil
ities for producing hot water or steam 
and it was obvious that the plant facUl
ties had never been adequately cleaned. 
Picking rooms and equipment were un-

believably filthy and stinking with ac
cumulation from months of operations 
never being completely removed. 

In many cases, there were no hand
washing facilities so that employees who 
used the toilet facilities were unable to 
wash their hands before handling prod
uct. Also sotling of the hands from feath
ers, feces, or diseased conditions, includ
ing pus and infectious materials could 
not be adequately removed from the em
ployee's hands. 

Poultry carcasses and meat were being 
cut up and handled on the tables and 
other equipment made of wood which 
was water and blood soaked. Thick ac
cumulations of fat and meat juices, sour 
and decomposing were often seen on this 
equipment. 

Mr. President, I ask unanimous con
sent to have some materials printed at 
this point in the RECORD listing condi
tions in intrastate plants that have been 
designated to state omcials as endanger
ing health. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

INTRASTATE PLANTS THAT HAVE BEEN DESIGNATED TO STATE OFFICIALS AS ENDANGERING PUBLIC HEALTH, FROM JAN. 1, 1968, TO JULY 26, 1968 

State and address of plant Type of operation Reason for action Followup action 

Arizona: CasaGrande (Included in 1962 Slaughtering •••••••••••••••••••••• Failure to control insects and vermins. lack of environ· Corrective inspectional procedure Instituted. 
survey). mental sanitation. Insanitary handling of meat and 

meat byproducts. · 
Arizona: Mesa ••••••••••••••••••••••••••••• do ••••• •••••••••••••••••••••• Failure to control insects. Insanitary procedures used in 

' manufacturing products. lack of environmental sani
tation. 

Arizona : Tucson. __ ------ •••••••••• ------ •• do •• ____ ••••••••••••• ___ ••••• Failure to control inedible and condemned products. lack 

Do. 

Do. 
of environmental sanitation. Insanitary procedures 
used in manufacturing product 

Connecticut : Plainfield •••••••••••••••••••••• do ••••••••••••••••••••••••••• Failure to control condemned1 diseased carcasses which Immediately closed by State officials. 
had been marked inspectea and passed. Spoiled meat 
byproducts present in cooler. . 

Delaware: Dover • • _ ••••••••••••••••••• Slaughtering and processing ••• ___ •• Non potable water (contaminated) being used in producing Closed by State program director. 
products for human consumption. 

Idaho: Coeur d'Aiene ••••••••••••••••••••••• do ••••••••••••••• •••••••••••• Fa1lure to properly control inedible and condemned Corrective inspection procedures instituted by the State 
products. officials. 

Idaho: Kingston ••••••••••••••••••••••• Slaughtering and sausage processing_ Improper control of condemned animals. lack of proper Corrective inspection procedures instituted by the State 
environmental sanitation. Improper control of inedible officials. 

Idaho: Wallace •••••••••••••••••••••••• Wholesale slaughtering and proc
essing. 

and condemned products. 
Lack of proper environmental sanitation. lack of control Do. 

of inedible and condemned. Insanitary procedures used 
in manufacturing product 

Idaho: Idaho Falls •••••••••••••••••••• Slaughtering and processing ________ lack of proper environmental sanitation....... ......... Do. 
Idaho: Rupert ••• •••••• --------- _ •••••••• •• do ••• • •••••••••• •••••••••••••••••• do...................... ...... ................. Do. 
Illinois: Alhambra ••••••••••••••••••••• Slaughtering ••••••••••••••••••••••••••• do ••••••••••••••••.•••••••••••••••••••••••••••• A plant closed by State program director. 
Michigan: Detroit.. ••••••••••••••••••• Processing ••••••••••••••••••••••••. -- •• do •• -- __ -- •• ----------------------------------- Co[~:ct~~=n~c~~~u~s~=~ ~~lt!~s o~~~!~e~uf~~e1~~~~~ 

Michigan: Richmond (included in 1967 Slaughtering and processing ________ Insanitary handling of product. lack of proper environ-
survey). mental sanitation. 

Michigan: Iron River (included in 1967 .•... do ••••••••••••••••••••••••••• Insanitary handling of product. lack of environmental 
survey). sanitation. Lack of control of inedible and condemned 

products. 

inspection. 
Closed by State officials. 

State officials have instituted corrective inspectional pro· 
cedures and have had the plant correct and change 
facilities and equipment to alleviate sanitary defi
ciencies. 

New Hampshire: Goffstown ••••••••••••• Slaughtering and retail store •••.•••• Nonpotable water (contaminated) being used in pro- Discontinued slaughter operations as a result of State 
. ducing products for human consumption. corrective action. Source of water to retail operations 

converted to new source. 
Nevada; Reno ••••••••••••••••••••••••• Processin~------------------------ l~proper environmental san itation_---;··-------------- Plant c.lose~ temp~rarily to nitiate a c.lea~up. 
Nevada. Elko ••••••••••••••••• •••••••• Slaughtenng and processing •••••••• Failure to control condemned and med1ble products. In- CorrectiVe mspect1onal procedures mst1tuted by the 

sanitary procedures used in manufacturing products. State officials. 
Nevada: Gardnerville ••••••• •••••• __ •• •••••• do •••••••••••••••• ------ •••••••••• do •••••• ••••••••••• ••••.••••••• _. __ ••••.•••••••• Do. 
Nevada: Las Vegas •••••••••••••••••••• Processing •••••••••••••••••••••••• Improper environmental sanitation. Lack of control of Do. 

condemned and inedible products. 
Pennsylvania: Dalton •••••••••••••••••• Slaughtering •••••••••••••••••••••• Failure to properly control condemned product......... State program director instituted corrective inspection 

Pennsylvania : Johnstown (included in ••••• do ••••••••••••••••••••••••••• Improper environmental sanitation .••••••••••••••••••• 
1962 survey). 

procedures as well as providing increased supervision. 
Do. 

Utah : Lehi. •••••••••••••• ----------- •• Processing _________ ••••••••••••••• Lack of control of insects and vermins. Improper environ- Immediate corrective action was taken by the State 
mental sanitation. Insanitary handling of product. officials and have increased inspection coverage. 

Utah: Salt l ake City •• ~--------------------- do ••••••••••••••••••••••••••• Improper environmental sanitation. Insanitary handling Do. 
· of product. ·· 

Utah : VernaL •••••••••••••••••••••••• Slaughtering and processing ________ lack of proper environmental sanitation •••••••••••••••• Corrective inspection procedures instituted by State 
officials. Inspection coverage has been increased. 

Nebraska : Omaha ••• ••••••••••••••••••••• __ do •••••••••••• •••••••••••••••••••••••••••••••••••••• __ ••••••••••••••••• ••••••• • ~-
Puerto Rico: 8 plants • ••••••••• ------- ••• •••••••••••••••••••••• ••••• •••••••••••••••••••••••• ____ •• ___ •••• : •••••••••••• ------. 

~=~=~~ I:~r!1~ass::::::::: : :::::::::::.~~~~~~~e_r!~~_a-~~~!~~~~n-~~~====================================:::::::::::::_::::::::: 

Mr. MONTOYA. Mr. President, these 
are not examples from a science fiction 
novel. Neither are they citations from 
Upton Sinclair's book, "The Jungle," 
which was quoted so widely during the 

discussion on the Wholesome Meat Act 
last year. These' are not examples of the 
conditions which existed in the red meat 
industry prior to passage of the Whole
some Meat Act. They are examples of 

the very conditions which are prevalent 
today-right this minute--in the non: . .
federally inspected plants of this · coun
try. 

Plants were surveyed in the States of 
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Alabama, California., Florida, Georgia, 
Louisiana. Mississippi, Missouri, North 
Carolina. Ohio, South Carolina, Texas, 
and Tennessee. Production in the sur
veyed plants ranged in volume from 50 
to 500,000 birds per week. 

Certainly poultry and poultry products 
prepared under these conditions are 
highly contaminated. They are so repul
sive that should consumers of this Na
tion have any idea of the primitive con
ditions under which the product was 
prepared, they would never pick up an
other piece of poultry again except to 
chuck it out the back door for the vul
tures. 

Mr. President, I cite these examples 
not as a condemnation of the poultry in
dustry of this country for they have been 
very responsible in trying to enact a bill 
which would truly give the consumers of 
this Nation the protection from adulter
ated poultry products they deserve. The 
poultry industry of this country, in gen
eral, supports 100 percent the deletion of 
the provision which I seek to delete. I 
will cite specific endorsements on behalf 
of the industry in support of my efforts 
here today. However, I do cite these ex
amples of the filthy conditions discov
ered within the nonfederally inspected 
plants to illustrate the crying need to not 
only strengthen the State programs but 
to do all we can to see that Federal in
spection is not diluted. My amendment 
would insure that the consumer is fully 
protected. 

I know it will be argued that the pro
visions of this bill would not become 
fully operative until the State programs 
meet requirements which the Secretary 
of Agriculture determines are at least 
equal to those of the Federal program. 
To this I would say, Mr. President, let us 
look at the record of State laws today: 
Only 13 States have mandatory inspec
tion for wholesomeness and of these only 
four have active programs; five States 
have mandatory inspection laws for 
spot check, sanitation, or general food 
laws; five States have voluntary inspec
tion programs; two States have Federal
State agreements; one State could not 
even refer the Department of Agriculture 
om.cials to any one in the State house 
who could even answer the questions 
asked; and 24 States have no law other 
than spot check, health control, or gen
eral food law. 

I am further informed by the Depart
ment of Agriculture that none of these 
would even begin to meet the Federal 
standards. After all these years and the 
States have failed to move to perfect 
their poultry inspection systems. 

Let us assume for the sake of argu
ment that one State did qualify and met 
all the Federal requirements both on 
paper and in practice. How would we the 
consumers know that that State did not 
revert back to its original loose laws? 
We would not unless we required con
tinued costly surveillance on the part of 
the Secretary of Agriculture to insure 
that they did not slack off on their en
forcement. And what could be done if a 
State qualified for interstate shipment 
and then fell down in its enforcement or 
deleted its laws. Probably nothing. 

Mr. President, I do not wish my re-

marks to be interpreted as a witch hunt 
against the State inspection systems. 
There is no one in this Chamber that 
has worked any harder then I to estab
lish a truly Federal-State cooperative at
mosphere. The Wholesome Meat Act of 
last year was in this vein. I struggled to. 
preserve the Federal-State relationship 
by opposing complete federalization of 
the meat inspection program. And I 
might say I struggled successfully. The 
fruits of that struggle are now beginning 
to be felt. Again this year when we had 
before the committee legislation which 
would have completely federalized the 
poultry inspection system, I opposed 
them and insisted that we preserve our 
Federal-State system and give the States 
their due recognition. 

However, by the same token, Mr. Presi
dent, let us recognize where the true lines 
of division ought to be made. If we are 
to have a Federal-State system. Let us 
leave to the Federal Government that 
which is truly within their constitutional 
jurisdiction; namely, control over inter
state commerce. And, let us leave to the 
States that which has been traditionally 
been left to their policing; namely, intra
state commerce. 

This is a two-way street. If we a.re to 
protect against complete Federal in
fringement, then let us be as vigorous in 
our defense against State involvement in 
traditionally and constitutionally Feder
al domain. 

Mr. President, I would like to read ex
cerpts from a letter which was written 
by Mr. E. H. Flitton, vice presideDJt of one 
of our large meatpacking plants in this 
country, George A. Harmel & Co., to illus
trate that what I say is not idle thinking. 
This is a letter dated July 12, 1968, and 
addressed to the Honorable Harold Le
Vander, Governor of Minnesota. It reads 
as follows: 

Hon. HARoLD LEVANDER, 
Governor of Minnesota, 
St. Paul, Minn. 

JULY 12, 1968. 

MY DEAR GOVERNOR: I read with consider
able interest the story in last Tuesday's paper 
about discussions held at the Midwest Gov
ernors' Conference regarding the new Federal 
Meat Inspection Act. 

At this time, I cannot speak for your entire 
Advisory Committee; but, as one member 
representing the Hormel Company, would 
like to respectfully advise you of our position 
regarding any efforts to have the Federal 
government allow state ins~ted meat to 
ship in interstate commerce even though the 
state Inspection Act, when it is hopefully 
passed, will meet with the approval of 
U.S.D.A. regulations for state meat inspec
tion progra.m.s on a cooperative basis. 

We think that this would be wrong in 
principle. Since Federal inspection is avail
able upon application. we think that estab
lishments desiring to ship interstate should 
be required to meet the higher Federal stand
ards. 

Our concern is that the state cooperative 
program will not be as stringent in regulat
ing the smaller plants as the U.S.D.A. is in 
regulating plants who ship interstate. State 
inspection laws to be approved for imple
mentation by the U.S.D.A. over all meat 
slaughtering and meat processing will re
quire that Federal standards be met with 
respect to forxnulations but that Federal 
standards, with respect to facilities, will 
probably not have to be observed. 

As we see it, the only reason that a plant 
wishing to ship on an interstate basis would 

not apply for Federal inspection would l;le 
to avoid spending the monies necessary to 
accommodate its facilities to the rigid stand
ards required by the U.S.D.A. but not re
quired by the state law. 

If the state standards are adequate to 
protect the pubHc health in interstate com
merce, then 1:t would seem that the higher 
Federal standards might be thought to be 
unnecessary. We believe that all o! us w:Qo 
sell across state lines ought to play the 
game un.iformly according to the same set 
0! rules and regulations. 

Since we now understand that your posi
tion and that of Commissioner Schwandt 
differ from ours on this issue, we wanted to 
respectfully express our views to you. 

Cordially yours, 
E. H. PLl'l'TON. 

Mr. President, I have gone on at length 
and I beg my colleagues indulgence for 
just a few more moments. However, I feel 
so strongly that our meat and. poultry 
inspection systems will be eroded and 
consumer protection so adversely affected 
that I feel it incumbent to fight these 
particular provisions in the. bill with 
every ounce of strength I can muster. 

Mr. President, it has come to my at
tention that the major meat processors 
have underway major construction 
changes, including alteration, remodel
ing, and modernization in their existing 
intrastate processing plants. This as a 
result of the requirements of the Whole
some Meat Act. The result of such up
dating will be better consumer protec
tion and will in the end be to the credit 
of the industry. However, should the pro
visions which I seek to delete be per
mitted to remain in the bill, the tendency 
of these plants will, I am informed, to 
forget about the modernization of their 
plants until they see what the States are 
going to do. I':f they feel they can operate 
within a State without updating their 
plants and still qualify for shipping in 
interstate commerce, then their modern
izing plans, which is costing them money, 
will be disposed of in the wastebasket. 
The end result will be that the consumer 
will suffer the consequences. 

It is important to note, too, that we 
are talking about a multibillion-dollar 
industry. The industry itself supports my 
position for they recognize that otherwise 
they would be exposed to sheer confu
sion. There would be variations in the 
provisions of the laws from State to State 
and between the State and the Federal 
programs. The eventual cost to the in
dustry to operate under such a variation 
of laws would be crippling. This in turn 
would be crippling to our economy. I 
emphasize, Mr. President, this is no sim
ple proposition with which we are toying 
here today. 

Not only would the industry itself be 
confused, but think of the effect on the 
poor consumer. When the consumer went 
to purchase meat or poultry, she would 
not know whether that product was proc
essed in the best of sanitary conditions 
or in the worst. She would be confused, 
hurt, and downright frustrated. 

Mr. President, in closing, I would like 
to insert for the record a number of en
dorsements of my efforts as well as a 
number of other materials which I think 
should clarify for our colleagues as to 
what groups are supporting my position. 
I think it will become clear that appar-
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ently only one group stands behind the 
attempts to keep these undesirable 
amendments in the bill. 

As I have stated before, the poultry 
industry as a whole wishes me every suc
cess. I referred earlier to the Institute 
of American Poultry Industries, a 40-
year-old, nonprofit national association, 
representing all segments of the poultry 
and egg industries, has testified in sup
port of deleting the very section which 
I seek to delete. Their testimony before 
the Senate Committee may be found on 
pages 240-248 of the hearings. I quote 
from their testimony on page 243, when 
referring to the House action in deleting 
a similar provision from the House
passed bill: 

We commend the House for leaving out 
that provision in its blll, H.R. 16363. 

Their representatives have also been 
by to see me personally and express their 
support. 

I have a telegram from the National 
Broiler Council, the national organiza
tion which represents the broiler pro
ducers of this Nation, which I read into 
the RECORD: 

WASHINGTON, D.C., 

Senator JosEPH M. MoNTOYA, 
Senate Office Building, 
Washington, D.C.: 

July 26, 1968. 

Strongly urge you support passage of poul
try inspection bill with Montoya amendments 
on exemptions and deleting section 5-C-5 so 
that only chicken from federally inspected 
plants could move in interstate commerce. 

FRANK FRAZIER, 
Executive Vice President, National 

Broiler Council. 

I have a letter from Mr. Andrew J. 
Biemiller, director, Department of Legis
lation, American Federation of Labor 
and Congress of Industrial Organizations, 
urging Senators to back my position. Mr. 
President, I ask unanimous consent that 
this letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS, 

Washington, D.C. 
DEAR SENATOR: The AFL-CIO strongly 

supports strong, effective poultry inspection 
legislation. As you know, the AFL-CIO 
wholeheartedly supported the meat inspec
tion law enacted in the 1967 session of the 
90th Congress. 

Unfortunately, three changes made by the 
Senate Agriculture Committee in the House
passed poultry inspection bill, H.R. 16363, 
would seriously undermine and weaken vital 
consumer protection programs. They would 
even jeopardize the existing meat and poul
try in!>pection program and they would make 
the proposed poultry inspection program 
worse than ineffective. 

One change would require an impossible 
burden of proof for condemnation of unfit 
poultry products. 

A second change--weakening both meat 
and poultry inspection programs-would 
undermine present federal inspection by per
mitting state-inspected planrts to ship poul
try products into interstate commerce. 

A third change widens an unfortunate 
exemption ln the House-passed blll to allow 
millions of pounds of poultry to go into 
intra-state and interstate commerce without 
any inspection for wholesomeness and 
sanitation. 

We urge you to oppose these three provi
sions. Without these three amendments, the 
bill approved by the Senate Agriculture 
Committee will protect consumers effec
tively, but if these amendments are kept, 
the new poultry inspection blll would be a 
big step backward and would seriously harm 
consumers. 

Sincerely yours, 
ANDREW J. BIEMILLER, 

Director, Department of Legislation. 

Mr. MONTOYA. Mr. President, I ask 
unanimous consent to have printed at 
this point in the RECORD a letter of sup
port from Mr. Thomas J. Lloyd, interna
tional president, and Mr. Patrick E. Gor
man, international secretary-treasurer, 
Amalgamated Meat Cutters & Butcher 
Workmen of North America. This, as you 
know, Mr. President, is the union repre
senting those individuals employed in the 
industry which would be affected by this 
bill. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

AMALGAMATED MEAT CUTTERS & 
BUTCHER WORKMEN OF NORTH 
AMERICA, 

Chicago, Ill., July 24, 1968. 
Hon. EDMUND S. MUSKIE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MUSKIE: The federal meat 
and poultry inspection programs are now in 
great jeopardy because CY! soxne amendments 
which the Senate Agriculture Committee 
added to the House-passed poultry inspection 
bill. Instead of simply increasing consumer 
protection, H.R. 16363, as amended, would ac
tually curtail the consumer-protective effec
tiveness of the present federal poultry am.d 
meat inspection prograxns. 

One amendment would require tha.t con
demnation of unfit poultry "must be sup
ported by substantial scientific fact" th:a·t the 
bird "is injurious for humam. consumption." 
As a result, an inspector would probably 
have to approve cancerous poultry because 
"substantial scientific fact" does not exis't 
that the poultry cancer ca.n be transmitted to 
humans. Or he could not condemn birds con
taining fecal matter or other filth because 
there is no "substantial scientific fact" that 
it "is injurious for human consumption." 

Another amendment would permit poultry 
and meat which was inspected by a state pro
gram to be shipped into interstate commerce. 
As a result, the present federal meat and 
poultry inspection system would have to com
pete with the less rigorous state programs for 
plants to inspect. EventuaJ.ly, the state and 
federal prograxns would have to bid on the 
basts of who would provide the more lenient 
inspection. 

Congress has gone as far as it can in the 
legislation to provide that the state programs 
be "a.t least equal" to the federal one. But 
that hardly means that the state prograxns 
would provide equally effective regulations 
and en:rorcemen·t in every aspect or inspec
tion. There certainly will be variations from 
state to state and between states and the fed
eral program depending upon the political 
situation in each state. 

A third amendment increases an unfor
tunate exemption already contained in the 
House bill. Under this provision, plants ship
ping tens of millions of pounds of poultry 
annually into intra-state and inter-state 
commerce would be exempted not only from 
inspection for wholesomeness, but also from 
any sort of sanitation control. 

We respectfully urge that you oppose these 
three provisions. If they are kept in the 
bill, then H.R. 16363 will be extremely harm
ful to consumers-instead of increasing pro
tection for them. We repeat: these provi-

sions would damage not only any new pro
gram, but would also hurt existing meat and 
poultry inspection. 

Without these three amendments, the blll 
would be similar to the Wholesale Meat Act 
of 1967. It would be a strong, meaningful 
and effective addition to the consumer
protective legislation which the 90th Con
gress has written into law. 

Very truly yours, 
THOMAS J. LLOYD, 
International President. 

PATRICK E. GORMAN, 
International Secretary-Treasurer 

Mr. MONTOYA. Mr. Daniel S. Bedell, 
legislative representative, International 
Union, United Automobile, Aerospace & 
Agricultural Implement Workers of 
America, has expressed the support of 
his multimillion-member organization 
and I ask unanimous consent to have 
his letter made a part of the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

INTERNATIONAL UNION, UNITED AU
TOMOBILE, AEROSPACE & AGRICUL
TURAL IMPLEMENT WORKERS OF 
AMERICA-UAW, 

Washington, D.C., July 23,1968. 
Hon. JOSEPH M. MoNTOYA, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MONTOYA: The Poultry In
spection blll, H.R. 16363, that has been under 
consideration by your Committee concerns 
a matter about which we are deeply con
cerned-that of giving the consumers com
plete confidence in the wholesomeness of all 
poultry and poultry products. 

The areas of the bill which, in our opinion, 
would make this confidence less than valid 
would be the impossible requirement of 
proof for condemnation; allowing poultry 
products to be shipped in interstate com
merce from inadequate inspected state 
plants, and the rermitting of poultry to Le 
shipped from plants that do not conform to 
the Federal Whole and Sanitary Inspection 
requirement. 

Your consideration of the consumer's pro
tection in these three areas is urgently re
quested. 

Sincerely, 
DANIEL S. BEDELL, 

Legislative Representative. 

Mr. MONTOYA. Mr. President, 
throughout my statement I made refer
ences to the widely acclaimed Whole
some Meat Act which we enacted last 
year. Probably no individuals had more 
to do with the successful passage of that 
measure than Congressman GRAHAM 
PuRCELL of Texas, Congressman NEAL 
SMITH of Iowa, and Congressman THOMAS 
S. FOLEY of Washington. Again this year, 
they have combined forces in introduc
ing the Wholesome Poultry Products 
Act. Their expertise in this field is sec
ond to none. They know the pitfalls, the 
strengths, the weaknesses of this meas
ure. Because of their personal knowledge 
of conditions in the poultry industry and 
their own contributions, I was greatly 
pleased to learn of their support of 
position also. Again, Mr. President, I ask 
unanimous consent that a letter of sup
port, bearing all three signatures which 
they have sent to my colleagues, be made 
a part of the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the REc
ORD, as follows: 
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DEAB .SENATOR: We fear that a.n amend
ment added to the House-passed Poultry In
spection Bill by the Senate Agric.ulture Com
mittee would seriously weaken the Whole
some Meat" A'Ct o! 1967 and we would like to 
advance some reasons for your consideration. 
The amendment referred to would permit 
state-inspected meat and poultry to move in 
inter.state commerce. 

At present, only federally inspected meat 
and poultry may be sold in interstate com
merce. Under the Wholesome Meat Act of 
1967, as well as the new Poultry Inspection 
Bill, the States are given a minimum of at 
least two years to bring their inspection pro
grams up to Federal standards; otherwise, 
the Federal inspection programs will apply 
to all plants in the State, including those, 
which do not sell outside the State. 

As a practical matter, t.hese State programs 
may not always measure up in all respects 
to Federal standards, and when a state leg
islation fails to appropriate enough funds 
for inspectors or inspectors for any reason 
become less efi'ective, it may take several 
months to correct the situation. These more 
politically vulnerable State inspectors also 
may not condemn labeling or the mixing 
of large portions of fillers. The Committee 
amendment would permit these plants un
der law inspections to ship all over the 
United States. This would be unfair to U.S. 
inspected plants which ship interstate to 
the same market. It could result in promises 
of accommodating inspections to meat plants 
which will relocate and provide more pres
sure upon State legislatures for under-fund
ing of State inspection systems. 

A consumer could not keep adequately in
formed as to which plants in certain States 
were really up to Federal standards and, 
since foreign meat must meet Federal Stand
ards at all times, he may conclude that the 
only thing to do is buy only imported meat. 

Any way one looks at it, we believe it 
would seriously undermine the Wholesome 
Meat Act we passed last year. 

We understand the National Broiler Coun
cil is opposed to this amendment, and that 
many of the legitimate packers and proc
essors oppose the amendment and fear that 
it would result in a lack of confidence in 
meat products and a loss of markets. We 
also understand that when S. 2932 comes to 
the Floor, Senator Montoya with bi-partisan 
co-sponsors will offer an amendment to 
strike t}le Committee amendment. As spon
sors in the House of both the Wholesome 
Meat Act and the Poultry Bill, we sincerely 
hope you will consider the reasons we have 
set forth above and support Senator Mon
toya's. motion. 

Sincerely, 
GRAHAM PURCELL, 

Member of Congress from Texas. 
NgAL SMrrH, 

Member of Congress from Iowa. 
THOMAS S. FoLEY, 

Member of Congress from Washington. 

Mr. MONTOYA. Mr. President, I also 
ask unanimous consent to have inserted 
at this point in the RECORD, a news re
lease, dated July 10, 1968, from the 
Office of the Special Assistant to the 
President for Consumer Affairs, voicing 
the support of that office of my position. 

There being no objection, the news 
release was ordered to be printed in the 
RECORD, as follows: 

BETTY PtrnNESS ATTACKS AMENDMENTS 
TO POULTRY BU:.L 

Betty Furness today attacked several new 
Senate ame-ndments to the poultry inspec
tion bill as •--very unfortunate provtslone 
'that can do nothing but hann to the con
sumer." 

The Special Assistant to the President for 
Consumer AfraJrs &aid amendments at
tached by the Sena."te Agriculture Oommit
tee could "seriously impair the e1rectlveness 
of both 'the new poultry legisla.tion and the 
Meat Inspection Act passed last year." 

"American consumers need, deserve and 
demand strong and effective inspection pro
cedures for the food they consume," Miss 
Furness said. "If the Senate amendments 
are written into law it will become very dif
ficult to insure that such procedures will 
be applied to meat and poultry." 

"If the new amendments are enacted," she 
said, "States with meat and poultry inspec
tion programs that appear to equal the Fed
eral poultry program and the Federal meat 
program will be able to ship their products 
anywhere in the country without the Fed
eral stamp." 

"States will be competing with each other 
to attract meat and poultry packers and a 
very ready form of competition could be 
the lowering of inspection standards. All 
poultry a.nd meat that enter into interstate 
commerce should continue to be Federally 
inspected." 

"There is danger," the President's con
sumer advisor said, "that the whole Federal 
food inspection program will be undermined 
if these amendments stand. I think that 
would be an. error of the very first order." 

·Miss Furness also attacked other Senate
drafted amendments to the poultry bill. 
One, she said would "require that poultry 
inspectors be supported by •substantial 
scientific fact' before they can condemn the 
birds they inspect. Such scientific fact is 
almost impossible to come by in many ·cases 
of defects that render birds unfit for human 
consumption. Inspectors have neither the 
time nor the facilities to furnish scientific 
data on every oarcass that ought to be con
demned." 

"And, if the new amendments are enacted, 
the Secretary of Agriculture will no longer 
have the authority to require identifying 
labels on all nonconsumer packaged car
casses shipped in bulk in interstate com
merce. The absence of those labels raises the 
strong possib1lity that birds not intended 
or :fit for human consumption will find their 
way to family tables." 

"Last year," Miss Furness said, "this very 
consumer-conscious Congress enacted one of 
the most effective fOOd inspection laws in 
the history of consumer protection. The 
Wholesome Meat Act wm go a very long 
way toward insuring the cleanliness and 
healthfUlness of all the meat sold in 
America.." 

"I think the poultry inspection act should 
be patterned after that b111. If it is not, I 
think there is danger that the meat law will 
be seriously, even dangerously, undermined. 
If :Hying foodstufi' doesn't have to undergo 
rigorous inspection, then why should walk
ing foodstufi'?" 

"The public is under the impression," Miss 
Furness sadd, "that the poultry legislation 
now being fashioned in Congress is designed 
for their benefit, that it will provide them 
with the protection they need. It is labeled 
a consumer bill and. widely touted as that." 

"But pure poultry in the title of a bill is 
not quite as good as pure poultry on the 
table. The only way we can insure that all 
the fowl-like all meat-consumed in this 
country is clean and wholesome will be 
through strong inspection laws. I hope the 
Senate will restore that strength by deleting 
these new amendments." 

Mr. MONTOYA. The news media, too, 
has not been remiss on this subject. Rep
resentative of the various news accounts 
of this endeavor and of the problems 
involved with these particular provisions 
in the bill, is an article appearing in the 

Des Moines, Iowa, .Hegistc::r on .fuly ·23, 
1968, entitled, "UndercUtting Meat In
spection." I ask unanimous consent that 
this be printed in the RECORD at this 
point. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 

(From the Des Moines · (Iowa) Register, 
July 23, 1968) . 

UNDERCUTTING MEAT INSPECTION 

The Senate Agriculture Committee last 
week approved a desirable poultry inspec
tion plan but, in the process, it okayed a 
proposal which could wring the strength 
from the existing federal meat inspection 
program. 

The poultry bill, like last year's Whole
some Meat Act, would cover intrastate 
sales. States which don't meet federal stand
ards in three years would receive federal 
inspections. 

The hooker in the committee-approved 
version of the bill provides that when a 
state meets federal inspection requirements, 
state-inspected plants also could sell in
terstate. At present interstate. shipments 
have to be federally inspected. Of even 
greater significance, the committee went 
back into the red meat act and there, ~o. 
would allow state-inspected plants to ship 
interstate. 

On the surface, this might seem to make 
little difference as long as state inspectors 
meet federal standards. 

Below the surface, however, this makes 
no sense and would seriously weaken the 
consumer protection sought in both the 
poultry proposal and the meat inspection 
law. • 

For 60 years there has been a federal meat 
inspection program, and for some 15 years 
there has been a poultry inspection system. 
Federal inspectors have checked the puri
.ty of 87 per cent of the poultry-that- sold 
interstate---75 per cent of all slaughtered 
meat and 85 per cent of all processed meat. 

The nation long has accepted the "lew 
that assuring the wholesomeness of meat 
shipped interstate is a federal responsibil
ity. There are sound reasons for this. 

The proposed change would present ma
jor meat processors with as many as 51 dif
ferent inspection systems to choose from--50 
state and the federal programs. States might 
compete for new meat plant locations with 
promises of accommodating inspections. 

The change would be apt to create 50 con
tinuing disputes over whether a state's in
spections truly met federal standards. In the 
past. state agriculture departments have 
been appallingly lax in their inspootion pro
grams-which is why a federal remedy has 
been demanded by consumers. State legis
latures consistently have under-funded 
state inspection operations. 

These same handicaps are likely to persist. 
The outlook then would be one of marginal 
state inspection systems, struggling to oom
ply with federal requirements, and bitter 
disagreements over whether they have suc
ceeded. The consumer would be the loser, as 
some states and some processors would try 
to get by as cheaply as possible. 

The change is supported by state secre
taries of agriculture, who were aroused last 
year by stories showing they hadn't been 
doing their jobs, and by small! independent 
meat packers who would rather take their 
charules with closer-to-home and more po
litically vulnerable state inspecton;. 

It ls opposed by consumer spokesmen, in
cluding Representative Neal Smith (Dem., 
Ia.), a sponsor of the poultry bill'. "It is 
horrUying to contemplate the possible dis
mantlement. o:r the federal inspection sys
tem," writes Nick . Kotz, Register reporter 

j 
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·who won this year's Pulitzer Prize tor ex
posing unsanitary meat handling conditions 
and lax state inspections. 

The House voted down an identical change 
before approving the poultry inspection bill. 
Be.fore the measure is passed, either the full 
Senate or House-Senate conferees should in
sist on plucking this harmful change from 
the b111. 

Mr. MONTOYA. The cattlemen of this 
country, also, have voiced their opinion, 
Mr. President. On yesterday evening, I 
received a personal call from Mr. c. W. 
Mc,Millan, president of the National Cat
tle~en's Association, informing me that 
the cattlemen of this Nation want com
plete consumer protection and therefore 
support me in attempting to remove this 
·damaging provision from the bill. He has 
authorized me to so state for the record. 

Every segment of the industry has en
dorsed my efforts. These include those 
already mentioned as well as the National 
Turkey Federation and others. Last, Mr. 
President, much has been made over 
Just where does the U.S. Department of 
Agriculture stand on this issue of allow
Ing interstate shipment of State-in
spected meat and poultry products. Part 
of the alleged confusion revolves around 
a letter of April 18, 1968, to Senator 
ELLENDER as chairman of the Committee 
on Agriculture and Forestry, from Mr. 
Rodney E. Leonard, Administrator, Con
sumer and Marketing Service, U.S. De
partment of Agriculture. I would like to 
read that letter for the RECORD and for 
the enlightenment of our colleagues. 

It reads as follows: 

the Meat and Poultry Products Inspection 
Acts before proceeding further. We intend to 
support such an amendment when we are 
in a position to demonsizate State programs 
are, in fact, functioning as ·provided for by 
the Wholesome Meat Act. 

As I stated, to me, this was quite clear 
that Mr. Leonard was stating that the 
Department would not sUJpport such an 
amendment as was adopted by the com
mittee at this time. 

However, there apparently was justi
fiable confusion on the part of others as 
a result of this letter and other testi
mony presented and statements made by 
other Department witnesses. Things ap
parently were so confusing to some, that 
the committee report states on page 12: 

The committee adopted Senator HOLLAND's 
amendment, believing as does the Depart
ment that it is manifestly reasonable and 
logical. 

This statement in the committee re
port could not have been more wrong. 

I personally asked Secretary of Agri
culture Freeman to relate to me on black 
and white just what the Department's 
position on the Holland amendment was. 
Yesterday, July 26, I received the fol
lowing letter from the Secretary and I 
read it now for the RECORD: 

DEPARTMENT OP AGRICULTURE, 
Washington, D.C. July 26, 1968. 

Hon. JOSEPH M. MONTOYA, 
U.S. Senate. 

DEAll SENATOR MONTOYA: The Holland 
amendments to the Wholesome Poultry 
Products Act now being considered by the 
Senate, would permit interstate shipment of 

U.S. DEPARTMENT OF AGRICULTURE, State-inspected meat and poultry after that 
CONSUMER AND MARKETING SERVICE, State's inspection program had been certified 

Washington, D.C .. April 18, 1968. as being at least equal to Federal Inspection 
Hon. ALLEN J. ELLENDER, standards. 
Chairman, Committee on Agriculture and No State inspection system has been so 

Fcwestry, U.S. Senate. certified yet, and it does not appear likely 
DEAR MR. CHAmMAN: Mr. Harker Stanton that any wm be in the immediate future. 

asked us to express the Department's views The Congress in future sessions will have 
on Senator Holland's proposed amendment to ample opportunity-and more information on 
S. 2932-"To clarify and otherwise amend which to base a decision-to consider fully 
the Poultry Products Inspection Act to pro- the question of whether the States should 
vide for cooperation with appropriate State perform Inspection responsibilities now car
agencies with respect to State poultry prod- ried out by the Federal Government. 
ucts inspection programs, and for other The immediate goal is to develop a legis-
purposes.~· lative framework and the program structure 

Mr. Holland's proposal would amend the to achieve uniformity of inspection, whether 
Federal Meat Inspection Act to provide the it is performed by the Federal Government or 
basis for State inspected meats to move in by the States. I am opposed to including the 
interstate commerce when the State inspec- . provisions which would allow meat and poul
tion system is equal to the Federal program. try inspected under State programs to move 

We believe this proposal is a reasonable in interstate commerce as part of the Whole
and logical approach to meaningful Federal- some Poultry Products Aot. 
State accomplishments of the responsibility Sincerely yours, 
to provide all consumers with a wholesome ORVILLE L. FREEMAN. 
meat supply. However, it must be recognized 
that at this point in time, there exists a 
substantial "body" of negative confidence 
toward taking this direction. · 

We feel the first goal should involve 
demonstrating the development of meaning
ful programs under both the Meat and 
Poultry Products Inspection Acts before pro
ceeding further. We intend to support such 
an amendment when we are in a position to 
demonstrate State programs are, in fact, 
functioning as provided for by the Whole
some Meat Act. 

Sincerely yours, 
RODNEY E. LEONARD, 

Administrator. 

Mr. President, to me, this letter was 
rather explicit. I will reread the last 
paragraph which reads as follows: 

We (the Department) feel the first goal 
should involve demonstrating the develop
ment of meaningful programs under both 

If there was confusion as to the De
partment's position before, there should 
certainly be no confusion now. I will 
repeat the Secretary's last sentence: 

I am opposed to including the provisions 
which would allow meat and poultry in
spected under State programs to move in 
interstate commerce as part of the Whole
some Poultry Products Act. 

How much more direct can a position 
be stated? The Department stands 
squarely against the Holland amend
ment and in support of the Montoya 
amendment. 

In summary, Mr. President, the provi
sions of the Holland amendment would 
endanger the present Federal inspection 
programs with respect to both poultry 
and meat products and threaten the 
uniformi~y of inspection at a time when 

the records before the committees of 
Congress with respect to both of these 
areas indicate the need for substantial 
accomplishments under Federal and 
State cooperation before it can be ex
pected that full protection of the con
sumer public with respect to all poultry 
and meat products can be achieved. Few 
States presently have any type of inspec
tion program with respect to'poultry and 
those few that do fall far short of being 
at least equal to the Federal program. 

The - cooperative program provided 
under the Wholesome Meat Act is in its 
infancy and, it is too early to anticipate 
attainment of the end objective thereof 
which certainly is a prerequisite to any 
serious consideration of provisions such 
as those here referred to. 

It is true that both the meat inspec
tion law and the proposed poultry In
spection legislation call for State pro
grams which are at least equal to the 
Federal inspection. But these provisions 
will not mean that State programs will 
be as totally effective as the Federal one 
in every aspect. There will be variations 
in the provisions and in the enforcement 
from State to State and between the 
State and Federal programs. The result 
will be confusion in the industry and 
confusion of the part of the consumer. 

Taking such congressional actions 
now, while many plants are making prep
arations to meet the new requirements 
and many States are changing their in
spection programs, can . only sow con
fusion and doubt about how rigorous and 
how meaningful a consumer-protection 
program Congress really wants. 

Mr. President, I believe it is central to 
our discussion here, to note that any 
plant shipping into interstate commerce 
can get Federal inspection free of charge 
right now providing it meets the require
ments. There is no reason to begin a 
competition between the Federal and· the 
State programs on which can attract 
more clients. There is no need to encour
age weak enforcement in order to entice 
plants into a State. 

I wish only to add that this is not an 
effort on our part in offering this amend
ment here today, to seek to delete pro
visions we know nothing about. Not only 
am I a member of the Agriculture and 
Forestry Committee, but so are Senator 
MoNDALE, Senator McGovERN, and Sen
ator HATFIELD, who join me in this effort. 
I have heard concern expressed in this 
Chamber during recent days that Sen
ators not even familiar with the subject 
matter take to the floor to propose 
amendments that effect the nature of 
the bill under consideration. This is not 
the case today. I am a committee mem
ber and I am joined by other committee 
members in trying to bring to your at
tention the damaging action which was 
so casually taken in committee. 

Mr. President, on behalf of myself, 
Senator MoNDALE, Senator McGovERN, 
and Senator CLARK, I will now discuss 
our amendment No. 910 which is at the 
desk. 

The committee amended section 14 of 
S. 2932, which amends section 15 of the 
Poultry Products Inspection Act, by pro
viding in subsection <c> thereof for sub
stantial exemptions from all provisions 
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of the act to certain producers. Anyone 
raising their own poultry who does not 
slaughter or process more than 4,000 
head of turkeys or equivalent number of 
birds of other species--on the ratio of 
4% to 1-would also be exempt from all 
provisions of the act. Also exempt would 
be any person engaged in the slaughter, 
processing, or selling of poultry the 
wholesale dressed value of which does 
not exceed $15,000 in the current year. 

As in the House-passed bill, these ex
emptions are limited to intrastate com
merce, except in the case of producers 
who would be authorized to move their 
product in interstate commerce, to a 
household consumer, restaurant, board
inghouses, and similar establishments. 

These provisions in subsection 15(c) 
(1) will undermine the intent of the leg
islation to increase the protection af
forded consumers of poultry. By reason 
of the broad exemptions from all pro
visions of the act, they would constitute 
an open invitation for such enterprises 
to expose the consumers to the very 
things which we are attempting to pro
tect them from. These enterprises would 
not be subject to sanitary requirements 
or inspection with respect to such re
quirements, the keeping of records or 
the making of records available, or re
quirements for labeling or identification 
of poultry products. As a result effectu
ating the purposes of the act in pro
tecting the consumers or enforcing the 
provisions of the exemptions would be, 
if not impossible, extremely difficult and 
costly. 

While it -is recognized that a definite 
need may exist to exempt certain small 
operations from costly, impracticable, 
continuous inspection, any such exemp
tion should be subject to such conditions 
as are necessary to insure full protection 
of the consumer public from adulterated 
or deceptively labeled product. The Sec
retary of Agriculture, subject to a statu
tory maximum limitation, should be 
.vested with the authority to determine 
and establish the level of production 
under which exemptions should apply 
and the safeguards which are necessary 
to protect the public and permit ade
quate enforcement of necessary condi
tions of the exemptions. 

Mr. President, the substitute amend
ment which I have just sent to the desk 
is a logical approach to the problem of 
the small producer. This amendment 
proposed to do three things: 

First. It gives the Secretary of Agri
culture the authority to exempt intra
state operations from the provisions of 
the act if he determines that to do so is 
necessary and will not unduly expose 
the consumer to unwholesome poultry 
products. 

Second. It places a maximum level of 
production over and above which the 
Secretary cannot exempt. This level of 
production would be 4,000 turkeys--or 
the . equivalent number of birds of other 
species figured on the basis of 4.5 birds 
for every turkey. This follows the sug
gestions of Senator AIKEN to state the 
level of exemption in terms of number 
of birds rather than dollar value. Trans
lated into dollar value, we would be talk-

ing of approximately $15,000 worth of 
birds-dressed value. 

Third. It provides that even for those 
establishments which the Secretary ex
empts from the other provisions of the 
act, he must as a minimum require such 
sanitation requirements or other condi
tions as will protect the public from 
adulterated or misbranded products. 

To summarize, then, Mr. President, my 
substitute amendment would grant the 
Secretary of Agriculture the authority to 
exempt those operations which process 
less than an equivalent of 4,000 turkeys 
in a calendar year. But these exemptions 
will be from only those provisions of the 
act which he feels will not subject the 
consumers of this Nation to adulterated 
poultry products. I believe this amend
ment is only fair and equitable. We have 
some operations which are too small to 
make it feasible and would be too costly 
to require them to meet all the conditions 
of the act. However, even these exempted 
establishments should be required to 
maintain a sanitary plant to protect our 
consumers. And, I think it is only logical 
that we limit the exemptions to small 
operations. 

This amendment has been worked out 
with the concurrence of the Department 
of Agriculture. I have discussed it with 
the Senator from Vermont [Senator 
AIKEN] who had amended the language 
in committee, and he is agreeable to this 
approach to the extent that he had an 
interest in it. I have also discussed this 
with other members of the committee. 

I urge its support by Senators. 
Mr. President, I urge all my colleagues 

to join me in expressing our support of 
strong, effective consumer protection. 

Mr. HOLLAND. I shall read one para
graph for emphasis. Mr. Leonard is 
speaking for the Department with re
spect to this proposal. Referring to the 
Holland amendment, or the State 
amendment, or the Department amend
ment-call it what we will-he writes: 

We believe this proposal is a reasonable 
and logical approach to meaningful Federal
State accomplishments of the responsibility 
to provide all consumers with a wholesome 
meat supply. However, it must be recognized 
that at this point in time, there exists a sub
stantial "body"-

For some reason, Mr. Leonard en
closes the word "body" in quotation 
marks. I do not know what that may 
mean, but Senators can make up their 
own minds. I continue: 
a substantial "body" of negative evidence 
toward taking this direction. 

Then he concludes with a statement 
which shows the falling backward of the 
Department of Agriculture. Apparently 
the Department cannot withstand pres
sure from Miss Furness and Mr. Nader, 
and a few others. Mr. Leonard adds this 
final paragraph: 

We feel the first goal should involve dem
onstrating the development of meaningful 
programs under both the Meat and Poultry 
Products Inspection Acts before proceeding 
further. We intend to support such an 
amendment when we are in a position to 
demonstrate State programs are, in fact, 
functioning as provided for by the Whole
some Meat Act. 

I commend Mr. Leonard for saying 
that this is a reasonable and logical thing 
to do, following upon the passage of the 
~eral-state cooperative program ot 
last year. 

I also commend those who are urging 
the adoption of my amendment, which 
was supported in committee by, I believe, 
a vote of 10 to 2, by calling attention to 
the fact that we know, or thought we 
knew, what the attitude of the Secretary 
of Agriculture who is now serving was 
with respect to the amendment. We 
thought we knew what his enforcement 
officer felt about it. We have written 
statements from both of them. We do 
not know who will be the Secretary of 
Agriculture after January 20 next year. 
We do not know what changes may be 
expected as a resuU of the pressure from 
folks like Miss Furness and Mr. Nader. 

A distinguished Senator whom I see 
in the Chamber at this time remarked a 
while ago that he did not think Mr. 
Nader knew any more about this ques
tion than he would know about the use 
of certain automobile parts or the mak
ing of butter, or something of that kind. 

Mr. MONDALE. Mr. President, I 
warmly congratulate the distinguished 
Senator from New Mexico for continu
ing his brilliant struggle to defend the 
consumers and the ethical business lead
ers in the meat and poultry industry of 
this country. 

I believe his leadership in developing 
the Wholesome Meat Act of 1967, and 
today, on the Senate floor, in pushing 
ahead the consumer protection in the 
poultry field as well, to prevent any re
trogression in the efforts to protect the 
American consumer against the produc
tion, processing, and sale of unwhole
some meat and poultry products, alre~dy 
mark his Senate career as a remarkable 
and effective one for the people of this 
country, 

Senator MoNTOYA detailed fully and 
well, it seems to me, the situation that 
exists in terms of State inspection of 
meat and poultry products. It is not an 
encouraging picture. It is one which we 
hope will be corrected as time goes on, 
by the application of a Wholesome Meat 
Act of 1967. But the hope and the ful
fillment of that hope are two separate 
matters. I believe these two matters are 
at the heart of the debate as we have 
heard it thus far, and as we will con
tinue · to hear it in the hours ahead. 

The theory of the Wholesome Meat 
Act of 1967 is that States must establish 
inspection systems "at least equal" to 
the federal system or face the risk of 
having those systems taken over by the 
Federal inspection service and estab
lished according to the latter standards. 

As Senator MoNTOYA has properly 
pointed out, the present situation in both 
meat and poultry at the State level is 
not encouraging. Very few States have 
systems which are even theoretically 
adequate to the task. Thus, we might ask 
ourselves how long it will be and how 
difficult it will be to achieve the objec
tives of the act we passed in 1967. If 
we do not achieve those objectives quick
ly and in a revolutionary fashion; if we 
permit, as is proposed by the Holland 
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amendment, the interstate shipment of 
the production of meat or poultry pro
ducts to consumers around this Nation, 
outside the Federal h)spection system, 
the net effect may be to move us back
ward rather than ahead of where we 
were at the time the Wholesome· Meat 
Act was passed. This Holland proposal 
would radically alter the system of Fed
eral and State inspection in a way not 
contemplated by the Wholesome Meat 
Act by permitting access to interstate 
markets of the production of intrastate 
meat and poultry plants. 

The Holland amendment has a fine 
theoretical ring to it. Access to inter
state markets could not be permitted 
until the State systems were "at least 
equal" to the Federal system. · 

The problem is that practice may well 
be at wide variance with the theory. We 
do not know, and will not know for some 
time, what the effectiveness will be of the 
Wholesome Meat Act and the now-to-be
adopted Poultry Act. Until we have had 
actual experience, and until we know that 
the State inspection systems are in fact 
equal to the Federal system, we will risk 
the health and the purchasing power of 
the American consumer by the adoption 
of the Holland amendment. 

U.S. statutes are replete with un
achieved legislative objectives. We can
not be sure, however much we desire it, 
that we will achieve the Wholesome Meat 
Act objectives immediately, in light of 
the many obstacles that stand in their 
way, and questions we cannot now an
swer. 

Will Congress appropriate sufficient 
funds for adequate supervision by the 
U.S. Department of Agriculture of over 
50 separate inspection systems in this 
country and in the territories? 

Will we have the funds to undertake 
the cost of such supervision? 

Can we obtain the seasoned and 
trained inspectors to do the job? 

It is a mammoth task, particularly in 
light of the present disarray and inade
quacy of the State systems. 

I would say that if the Wholesome 
Meat Act in 2 years achieves that revolu
tion, it will probably be the most superbly 
successful act ever passed by Congress. 

Representatives PURCELL, FOLEY, and 
SMITH, who have led the :fight in the 
House of Representatives for wholesome 
meat, prepared an excellent letter, 
dated July 25, 1968, which they sent to 
the Members of the U.S. Senate. I be
lieve one paragraph is particularly 
pertinent on the point I am· trying to 
make. They state: 

As a practical matter, these States pro
grams may not always measure up in all re
spects to Federal standards, and when a state 
legislature fails to appropriate funds for 
enough inspectors or inspectors for any 
reason become less e1fectlve, it m~y take 
several months to correct the situation. 
These more politically vulnerable State in
spectors also may not condemn labeling 'or 
the mixing Qf large portions of fillers. The 
Committee amendment would permit these 
plants under lax inspections to ship all over 
the United States. This would be unfair 
to U.S. inspected plants which ship in
terstate to the same n:tarket. It could result 
in promises of accomm.odating inspections to 
meat plants which wtll relocate and provide 

more pressure upon State legislatures for 
under-fundi.Iig of State inspection systems. 

Mr. President, I ask unanimous con
sent that the letter from these three 
Members of the House of Representatives 
be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OJI' REPRESENTATIVES, 
Washington, D.O., July 25, 1968. 

DEAR SENATOR: We fear that an amend
ment added to the House-passed Poultry In
spection Bill by the Senate Agriculture Com
mittee would seriously weaken the Whole
some Mea;t Act of 1967 and we would like to 
advance some reasons for your consideration. 
The amendment referred to would permit 
state-inspected meat and poultry to, move in 
interstate commerce. 

At present, only federally inspected meQ.t 
and poultry may be sold in interstate com
merce. Under the WhDlesome Meatt Ac"i of 
1967, as well as the new Poultry Inspection 
Bill, the States are given a minimum of at 
least two years to bring their Inspection pro
grams up to Federal standards; otherwise, 
the Federal inspection programs will apply 
to all plants in the State, including those
which do not sell outside the State. 

As a practical matter, these state pro
grams may not always measure up in all re
spects to Federal standards, and when a state 
legislature fails to appropriate funds for 
enough inspectors or inspectors for any rea
son become less e1fective, it may take several 
months to correct the situation. These more . 
politically vulnerable State inspectors also 
may not condemn labeling or the mixing of 
large portions of fillers. The Committee 
amendment would permit these plants under 
lax inspections to ship all over the United 
States. This would be unfair to U.S. inspected 
plants which ship interstate to the same 
market. It could result in promises of accom
modating inspections to meat plants which 
will relocate and provide more pressure upon 
State legislatures for under-funding of State 
inspection systems. 

A consumer could not keep adequately in
formed as to which plants in certain States 
were really up to Federal standards and, since 
foreign meat must meet Federal standards 
at all times, he may conclude that the only 
thing to do is buy only imported meat. 

Any way one looks at it, we believe it would 
seriously undermine the Wholesome Meat Act 
we passed last year. 
. We understand the National Broiler Coun

cil is opposed to this amendment, and that 
many of the legitimate packers and proces
sors oppose the amendment and fear that it 
would result in a lack of confidence in meat 
products and a loss of markets. We also un
derstand that when S. 2932 comes to the 
Floor, Senator Montoya with bi-partisan co
sponsors will o1fer an amendment to strike 
the Committee amendment. As sponsors in 
the House of both the Wholesome Meat Act 
and the Poultry Bill, we sincerely hope you 
will consider the reasons we have set forth 
above and support Senator Montoya's motion. 

Sincerely, 
GRAHAM PURCELL, 
NEAL SMITH, 
THOMAS S. FOLEY, 
Members oj Congress. 

Mr. MONDALE. Mr. President, in ad
dition, we have the difficulty of the De
partment of Agriculture dealing with the 
sovereign States in the administration 
of their own irispection systems. It is ob
viously much more diffi.cult and delicate 
than dealing with a particular plant. We 
do not yet know how difficult or how long 

it will be before we achieve the obJectives 
of the Wholesome Meat Act. 

Next, ·a plant having equal access to 
interstate markets under either system
that is, Federal or State-as proposed by 
the Holland amendment, could play one 
system off against the other. We have 
seen this practice before, and we have 
seen it abundantly under the present sys
tem. What are the possibilities for reduc
ing inspection standards if the lure of 
national markets is available under 
either system? 

In addition, when one asks why the 
Federal system has achieved what most 
would acknowledge to be the world's best 
inspection system, I believe one would 
have to conclude that it has been the 
department's power to exclude nonfed
erally inspected meat from interstate 
commerce that has been its chief asset. 

In other words, in order to get access 
to a national market, a plant has had to 
subject itself to Federal inspection as a 
condition. This has been perhaps the 
chief contributing factor to the strength 
and vitality of this magnificent Federal 
inspection system. If we weaken the Fed
eral inspection program, as proposed, we 
may :find the net effect of the attempt of 
the 90th Congress to improve consumer 
protection in this field has been to worsen 
it. 

Another feature of the proposed 
amendment should be considered. Bad as 
the State systems of inspection have 
been, the unwholesome products of those 
plants at least were limited to the con
sumers of the same State. Those products 
could not be marketed to States many 
thousands of miles away. At least it could 
be said that the consumers of that State 
had some hope of acquiring personal 
knowledge-however little it was-of 
which State plants were producing 
wholesome meat. Consumers had a small 
way of protecting themselves. Also, the 
consumers of that State could, as voters, 
resort to the political remedy of im
proved inspection methods. Under the 
proposed amendment, even this limited 
traditional consumer protection would 
disappear. 

It is significant to note that under the 
Holland amendment, a new type, joint 
Federal-State inspection stamp is con
templated, one which would give to State 
production the Federal aura. 

With this new Federal-State inspec
tion stamp, the consumer in a foreign 
State buying a product of a State under 
an inadequate State inspection system 
may be buying unwholesome meat, but 
the consumers would know nothing, and 
the voters of the S~ate could do nothing 
because the products were from another 
State. 

Finally, consumers would be lulled 
into a sense of false ::;ecurity as a result 
of false · labeling. Under the Holland 
amendment, a State-inspected plant in 
State A could market unwholesome 
meat and unwholesome poultry products 
to the unsuspecting .person in a State 
thousands of miles away. They could not 
possibly protect themselves or remedy 
the situation through their political 
power and protect themselves from the 
inadequate inspection system of . the 
other State. 
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If the Wholesome Meat Act of 1967 
fails to achieve its objective of State sys
tems at least equal to the Federal sys
tem, the net effect of the Holland amend
ment would be to permit an increase in 
the profits of a plant in State A at the 
expense of the health and the purchas
ing power of citizens and consumers in 
State B. 

Let us think for a moment about the 
interests of the industry. Plants which 
have come under the Federal inspection 
system have come under that system at 
great expense to themselves. It is costly 
to qualify according to Federal inspec
tion standards. Internal inspection fa
cilities, and other efforts must be under
taken which cost a great deal of money 
in order for a plant to qualify under the 
Federal inspection program, and obtain 
the prestige of the Federal inspection 
stamp. 

Is it fair to permit a State-inspected 
plant which has not undergone these 
expenses, which has not exercised high 
standards, which could benefit by a sub
standard system of inspection, to cut 
costs and compete in interstate markets 
with plants meeting higher Federal 
standards? 

We cannot underestimate the cost ad
vantage such a plant would have. First .. 
they could purchase meat which is sub
standard, diseased, and unwholesome. 
Second, they could process the meat in 
a dirty plant and save a substantial 
amount of money by operating an un
sanitary plant. Next, they could use large 
amounts of cheap fillens that would re
duce the cost to the plant and increase 
the cost to the consumer. Finally, . they 
could gain a competitive advantage by 
resorting to false labeling practices. 

Ralph Nader testified 2 years ago be
fore the Committee on Agriculture and 
FOI:estry that in this country bad meat 
had become good business; and like 
Gresham's law, bad meat was driving out 
good meat, and the profits went to those 
who could escape the cost and high 
standards of the Federal system. 

By eliminating inadequate plants, by 
restricting markets and limiting them to 
a single State, we close another ad
vantage to those who wish to escape the 
high standards of the Federal inspection 
system. 

What about reducing the cost of in
spection standards? Plants, desperate to 
be competitive, will jump from one in
spection system to another, always seek
ing that system which reduces their cost 
and gives the competitive advantage. 

The argument for the proposal to per
mit access to interstate market for intra
state plants hangs on a doubtful and 
slim reed, namely, that the Wholesale 
Meat Act will revolutionize the whole 
system of State inspections and that this 
revolution will quickly take place. This 
is something we all hope will happen. 
However, we must all doubt that it all 
will happen quickly. 

If our fears are justified, the Holland 
amendment could leave not only State 
systems in disarray, but go far toward 
destroying the fine Federal inspection 
system as well. Further, it would visit 
the cost of this deterioration on the con
sumer in terms of health hazards and 

reduced purchasing power. It could also 
visit on the highly ethical members of the 
industry competition that is Wlfair from 
plants able to cut costs because they are 
in a system which does not have the same 
standards. 

Finally, I would ask: What is the rush? 
We have just passed the Wholesome 
Meat Act. The ink is barely dry. Why 
can we not wait a few years to determine 
if the act will work as well as we hope 
it will? Why can we not give time to see 
if it can establish itself to the point 
where we will have a fine system which 
is equal and adequate to serve the inter
ests of the consumers of this country? 

If there are any plants today which 
are intrastate and wish interstate mar
kets, they can get those interstate mar
kets by joining the Federal system. We 
do not deny a single competitor the op
portunity to participate in national mar
kets if they choose to do so. 

Therefore, I support the Montoya 
amendment. I congratulate the Senator 
from New Mexico for proposing the 
amendment to the pending poultry in
spection bill. 

I do not wish to be misunderstood. I 
have enormous respect for the leader
ship of the Senator from Florida. I have 
enjoyed working with him OVI)r the years 
in the Committee on Agriculture and 
Forestry. I realize that what divides us 
here is a good-faith, honest difference 
of opinion. However, I do feel that the 
H<>lland amendment would seriously 
impair the effectiveness of the Whole
some Meat Act and the Poultry Act, 
which I hope we adopt. Further, it could 
have serious consequences for the con
sumers of the country. 
· I also wish to state at this time my 

support for Senator MoNTOYA's amend
ment to strike the condemnation sec
tion amendment suggested by the gentle
man from Georgia. 

Mr. MONTOYA. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I am delighted to yield 
to the Senator from New Mexico. 

Mr. MONTOYA. Mr. President, I wish 
to commend the junior Senator from 
Minnesota for the avid interest he bas 
shown in behalf of the consumers of this 
country. Last year he proved to be a 
very valuable ally to me in the presenta
tion of the Red Meat Act which is now 
the law of the land. This year he has 
been most helpful in trying to articulate 
not only before this body, but also be
fore other groups and with other individ
uals the need for consumer protection 
with respect to poultry. 

I think his argument today has been 
most eloquent and very appropriate in
deed, because he has brought out points 
which fortify the argument which I have 
made previously with respect to the need 
to delete the Holland amendment from 
the provisions of the bill. I wish to pay 
my greatest commendation to my good 
friend from Minnesota for the interest 
he has shown and the great contribution 
he has made with respect to this debate. 

Mr. MONDALE. Mr. President, I am 
obviously very grateful to the Senator 
from New Mexico for those kind re
marks. It seems to me he is unduly 
modest because he led the :fight in the 
Senate for the Wholesome Meat Act, as 

he leads the fight today for strengthen
ing the Poultry Inspection Act. I have 
great confidence that, as in the former 
case, he is going to be successful in the 
current matter. I think the issue in which 
we are now involved is important and 
significant, and I am most hopeful that 
the prediction I just made will be correct. 

Mr. BYRD of Virginia. Mr. President, 
will the Senator yield? 

Mr. MONTOYA. I yield. 
Mr. BYRD of Virginia. Mr. President, 

I have listened with considerable interest 
to the lengthy de'bate this morning-! 
suppose I should add this afternoon as 
well, because it is now well into the after
noon-on the two subjects we have been 
discussing. One is the red meat inspec
tion and the other deals with poultry. 

In my brief comments, I should like 
to confine my remarks to the poultry 
proposal. 

As I have listened to the debate, and 
as I understand the situation, the orig
inal proposal in regard to poultry was 
introduced by the distinguished Senator 
from Louisiana [Mr. ELLENDER] for him
self and the distinguished Senator from 
New Mexico [Mr. MONTOYA]. 

As I gathered from the debate, and if 
I am in error about this I hope that I 
shall be corrected, the original proposal 
was submitted to the Congress and to 
the distinguished chairman of the com
mittee by the Department of Agriculture. 

Mr. HOLLAND. Mr. President, will the 
Senator from Virginia yield at that 
point? 

Mr. BYRD of Virginia. I yield. 
Mr. HOLLAND. I am glad the Senator 

has brought out that point. The proposal · · 
did come from the Department of Agri
culture. The bill ·was introduced by the 
chairman of the committee, the Senator 
from Louisiana [Mr. ELLENDER]. He has 
already stated in debate that he care
fully examined the bill before he intro
duced it and thought that its provi
sions were good and is still supporting 
them. It was introduced for himself and 
the Senator from New Mexico [Mr. 
MONTOYA]. This proposal, coming as a 
suggestion from the Department of 
Agriculture, was also transmitted to the 
House of Representatives, where it was 
introduced by Representative PURCELL, 
of Texas, for himself and others, and 
contained the same proposal, in sub
stance--although I believe there was 
some change in wording-but there is no 
question about it, the proposal is the 
same and came from the Department of 
Agriculture. 

All this is in accordance with the 
commitments made in writing by th~ 
Secretary of Agriculture himself, before 
the introduction of these bills which, I 
shall show, when I have the opportunity 
to debate this matter; in accordance 
with the position taken by the Assistant 
Secretary of Agriculture in the hearings 
before the House committee, who sup
ported this measure there; and in ac
cordance with the recommendations of 
the head of the division which enforces 
both the Red Meat Act and the Poultry 
Act, which recommendation he stated 
not only to the Congress but also to the 
Independent Meat Packers of the Nation 
in a convention before these bills were 
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introduced. I will be glad to bring these 
matters into the RECORD later~ I thank 
the Senator for having brought this 
point into the RECORD at this time. 

Mr. BYRD of Virginia. I am grateful to 
the distinguished Senator from Florida 
for bringing out in such detail a factual 
account of the introduction of this legis
lation. 

It is an extremely important piece of 
legislation. 

It is important to the consumers of the 
Nation and important to those involved 
in the poultry industry. 

The more one learns about the pro
posal and the way it has been handled, 
the more confused he becomes. 

I might say-well, I shall not say it 
exactly that way-I will say it a little 
differently-but before doing that, I want 
to read from the CONGRESSIONAL RECORD 
of July 22 part of the statement made by 
the cli.stinguished Senator from Florida 
[Mr. HoLLAND] in which he points out 
that the Administrator of the Agricul
ture Department Consumer Marketing 
Service, Mr. Leonard, wrote the distin
guished Senator from Louisiana [Mr. 
ELLENDER], chairman Of the committee, 
that the Holland proposal is "a reason
able and logical approach to meanful 
Federal-State accomplishments of the 
responsibility to provide all consumers 
with a wholesome meat supply." 

Mr. President, I understand that the 
Department of Agriculture, which 
prepared the bill, which had the essence 
of the Holland amendment in it as origi
nally introduced, and which asked the 
chairman of the committee to introduce 
it, and other. Senators became conspon
sors of it, is now complaining about the 
proposal and is i·: opposition to it. 

Mr. MONTOYA. Mr. President, wiil the 
Senator from Virginia yield at that 
point? 

Mr. BYRD of Virginia. I yield. 
Mr. MONTOYA. If the Senator from 

Virginia will read the last paragraph of 
the letter from which he has been quot
ing, Mr. Leonard stated: 

We feel ·the first goal should involve demon
strating the development of meaningful pro
grams under both the Meat and Poultry 
Products Inspection Acts before proceeding 
further. We intend to support such an 
amendment when we are in a position to 
demonstrate State programs are, in fact, 
functioning as provided for by the Whole
some Meat Act. 

In addition to this, I would like to 
read a quotation from the latest letter 
which I have received, addressed to me 
by the Secretary of Agriculture, and 
which is already a part of the RECORD. I 
asked the Secretary to reply to me as 
to the Department's position on the Hol
land amendment. 

Mr, BYRD of Virginia. If the Sena
tor from New Mexico will yield briefly 
at that point, when we get into this busi
ness of the latest letters, it reminds me of 
the meat inspection blll we had before 
the committee when, every few days, we 
received a ditferent letter from the De
partment of Agriculture saying . what 
they wanted. 

Mr. MONTOYA. The Senator is cor
rect. In -fact, I had a little quarrel with 

the different voices speaking on a par
ticular bill. 

Mr. BYRD of Virginia. I remember 
that the Senator from New Mexico did; 
He was correct, too. 

Mr. MONTOYA. I would like to quote 
from the Secretary's letter, Mr. Pres
ident. 

Mr. BYRD of Virginia. How does the 
Senator know it is good today? When 
was it written? 

Mr. MONTOYA. July 26, 1968. I hope 
it will convince the Senator from Vir
ginia. It c·onvinces me as to the Depart
ment's position. 

I quote from the latest letter to me, 
dated July 26, 1968, as follows: 

The Holland amendments to the Whole
some Poultry Products Act now being con
sidered by the Senate, would permit inter
state shipment of State-inspected meat and 
poultry after that State's inspection program 
had been certified as being at least equal to 
Federal inspection standards. 

No State inspection system has been so 
certified yet, and it does not appear likely 
that any will be in the immediate future. 

The Congress in future sessions will have 
ample opportunity-and more information 
on which to base a decision-to consider fully 
the question of whether the States should 
perform inspection responsib1lities now car
ried out by the Federal Government. 

The immediate goal 1s to develop a legis
lative framework and the program structure 
to achieve uniformity of inspection, whether 
it is performed by the Federal Government 
or by the States. I a.m. opposed to including 
the provisions which would allow meat and 
poultry inspected under State programs to 
move in interstate commerce as part of the 
Wholesome Poultry Products Act. 

Sincerely yours, 
ORVILLE L. FREEMAN, 

Mr. BYRD of Virginia. If I may com
ment at that point-and I shall be brief 
and then yield the fioor-that letter 
which the distinguished Senator from 
New Mexico has just read further drama
tizes the point I started out to make a 
moment ago and then concluded to 
phrase it. a Uttle differently. 

The point I am greatly concerned 
about is that the legislation was sub
mitted to the committee, submitted to 
the chairman of the committee, with the 
request that it be introduced. 

It was drawn by the Department of 
Agriculture. It contained in essence the 
Holland amendment. So the Department 
of Agriculture was thoroughly in sym
pathy with it when it asked the Mem
bers of the Senate to introduce the legis-· 
lation. 

I was not a cosponsor of the piece of 
legislation involved. I am glad I am not, 
because we never know, from one day to 
the next, apparently, just what the 
people at the Department of Agriculture 
think or want the Members of the Senate 
to think. 

The only thing I want to say, in con
cluding my remarks, is that it seems to 
me it is going to be very awkward for 
Members of the Senate to cooperate with 
the Department of Agriculture !n getting 
through the Senate important legisla
tion, when the Department submits one 
proposal, and then, when Senators are 
kind enough or cooperative enough, as 
the Senator from Louisiana [Mr. EL
LENDER] was, and as the Senator from 

New Mexico [Mr. MoNTOYA] was, to ae
cept that proposal and introduce it in the 
Senate, the Department comes along and 
wants to kill it. 

. I feel that the Senator from Florida 
is on sound ground. His amendment does 
exactly what the Department of Agri
culture said it wanted the Senate to do. 
So I am glad to stand side by side with 
the distinguished senior Senator from 
Florida in regard to this amendment. 

Mr. HOLLAND. Mr. President, if the 
Senator will yield, first, I want to express 
my very great appreciation to the Sena
tor from Virginia. I expected no less 
of him. Second, I want to make it clear 
that this doubletalk goes a good deal 
further than has been indicated in the 
colloquy. For example, Mr. Leonard, ap
pearing as the Administrator of the 
wholesome meat program, in February of 
this year, before the Mid-Year Confer
ence of the National Independent Meat 
Packers Association, was questioned on 
this very point as to the attitude of the 
Department of Agriculture with refer
ence now to the Wholesome Meat Act 
and the amendment of it. I shall read 
from the printed copy of the proceedings 
at that time what the question put to 
him was and what his answer was. The 
question is found on page 2 of the printed 
transcript of those proceedings: 

Question: Is it the intention of the Ad
ministration to seek an amendment to the 
Wholesome Meat Act to allow State-inspected 
establishments operating under a State sys
tem which has met the requirements of "at 
least equal to" under title III of the Whole
some Meat Act to engage in interstate com
merce? 

That question is very clear, and here 
is the answer of Mr. Leonard, speaking 
for the Department of Agriculture an.d 
as the responsible head of the Enforce
ment Di~sion of that unit: 

Answer: Yes, it is the intention of the 
Department of Agriculture to transmit a 
draft amendment to the Congress for passage 
this year. 

That occurred in February of this year, 
on the occasion which I have mentioned. 

Frankly, the Senator from Florida is 
even more puzzled than is the Senator 
from Virginia about the vacillation and 
the double talk-and I use the words 
"double talk" advisedly-which comes 
from the Department of Agriculture. The 
Senator from Florida has considerable 
responsibility in this :field. He is the 
ranking majority member of the legisla
tive Committee on Agriculture, on which 
he is honored to serve with the dis
tinguished Senator from Virginia and 
the distinguished Senator from New Mex
ico, under the chairmanship of our able 
chairman, the ·distinguished Senator 
from Louisiana. 

Besides that, the Senator from Florida 
is chairman ·of the Appropriations Sub
committee which handles all appropria
tions for the Department of Agriculture. 

The Senator from Florida cannot un
derstand the trend which has become so 
manifest 1n this matter-and this, I am 
sorry to say, is ·not the only matter in 
which it has become clear-the tendency 
and trend of the Department to speak 
out of one side of its mouth today and 
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out of -the ·other side of its mouth to
morrow. 

I am just serving notice now and here 
that the Senator from Florida is going 
to be much more cautious from here on 
out about a·ccepting at face value the 
declarations of the Department of Agri
culture, so long as it is operated as it is 
now. 

I thank the Senator from Virginia for 
his able statement and for his support 
of my position. 

Mr. BYRD of Virginia. Mr. President, 
the Senator from Florida has stated so 
ably the feeling of the Senator from 
Virginia. I want to cooperate with the 
Department of Agriculture. 

I think the Senator from New Mex
ico and the Senator from Minnesota will 
agree that the Senator from Virginia 
cooperated fully in the hearings and the 
deliberations preceding the enactment 
of the Wholesome Meat Act. 

At the request of the distinguished 
chairman of the committee, I chaired 
most of those hearings. I am very much 
interested in the subject of protecting 
the consumers. But what I find it very 
difficult to do is to deal with a department 
which submits one program and then, 
when that program is introduced for 
Senate consideration, comes down and 
attempts to cut the feet out from under 
those who have taken the responsibility 
for presenting such a program. I am not 
in that position, booause I am not a co
patron of this legislation, but other Sen
ators are. I concur in the statement by 
the distinguished senior Senator from 
Florida that it is very difficult to co
operate with a department which acts 
in such a fashion. 

Mr. President, I yield the floor. 
Mr. HOLLAND and Mr. BYRD of 

West Virginia addressed the Chair. 
Mr. HOLLAND. Mr. President, does 

the Chair recognize the Senator from 
Florida? · 

The PRESIDING OFFICER. The 
Senator from Florida is recognized. 

Mr. HOLLAND. I am glad to yield to 
the Senator from West Virginia. 

Mr. BYRD of West Virginia. I 
thank the Senator. 

HIGHER EDUCATION AMENDMENTS 
OF 1968 

Mr. BYRD of West Virginia. Mr. 
President, I ask the Chair to lay before 
the Senate a message from the House of 
Representatives on S. 3769. 

The PRESIDING OFFICER laid be
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 3769) to amend the Higher Educa
tion Act of 1965, the National Defense 
Education Act of 1958, the National Vo
cational Student Loan Insurance Act of 
1965, the Higher Education Facilities 
Act of 1963, and related acts, which was, 
strike out all after the enacting clause, 
and insert: 

That this Act may be cited as the "Higher 
Education Amendments of 1968". 
TITLE I-AMENDMENTS TO COMMUNITY 

SERVICE PROGRAM PROVISIONS 
EXTENSION OF GRANT PROGRAM 

SEC. 101. (a) The first sentence of section 
101 o! the Higher Edueation Act of 1965 as 
amended (1) by striking out "and" after 

"1966," and (2) by inserting before the pe_
riod at the end of such sentence the follow
ing: ", $10,000,000 for the fiscal year ending 
June 30, 1969, and $50,000,000 for the fiscal 
year ending June 30, 1970'!. 

(b) The second sentence of such section 
is amended by striking out "1969 and the 
succeeding fiscal year" and inserting in lieu 
thereof "1971, and the two succeeding fiscal 
years". 

(c) The second sentence of section 106(a) 
is amended by striking out "three succeed
ing fiscal years" and inserting in lieu thereof 
"six succeeding fiscal years". 
MODIFICATION OF REQUIREMENT FOR COMPRE

HEJ){SIVE COORDINATED AND STATEWIDE SYS
TEM OF COMMUNITY SERVICE PROGRAMS 

SEC. 102. Section 105(a) (2) of the Higher 
Education Act of 1965 is amended by insert
ing before the semicolon at the end thereof 
the following: "(except that if a compre
hensive, coordinated, and statewide system 
of community service programs cannot be 
effectively carried out by reason of insuffi
cient funds, the plan may set forth one or 
more proposals for community service pro
grams in lieu of a comprehensive, coordi
nated, and statewide system of such pro
grams)". 
TITLE II-AMENDMENTS TO COLLEGE 

LIBRARY ASSISTANCE AND LIBRARY 
TRAINING AND RESEARCH PROGRAMS 

PART A--COLLEGE LIBRARY RESOURCES 

EXTENSION OF PROGRAM 

SEC. 201. (a) The first sentence of section 
201 of the Higher Education Act of 1965 is 
amended by inserting after "two succeeding 
fiscal years," the following: "$25,000,000 for 
the fiscal year ending June 30, 1969, and 
$35,000,000 for the fiscal year ending June 30. 
1970,". 

(b) The second sentence of such section 
is amended by striking out "1969, and the 
succeeding fiscal year" and inserting in lieu 
thereof "1971, and the two succeeding fiscal 
years". 
ELIGIBU.ITY OF BRANCH INSTITUTIONS FOR SUP

PLEMENTAL AND SPECIAL PURPOSE GRANTS 

SEc. 202. (a) (1) The first sentence of sec
tion 203(a) of such Act is amended by in
serting after "institutions of higher educa
tion,'' the following: "(and to each branch 
of such institution which is located in a 
community different from that in which its 
parent institution is located)". 

(2) The second sentence of such section 
is amended by inserting " (or branch) " after 
"institution". 

(b) Section 204(a) (2) (A) of such Aot is 
amended by inserting after "institutions of 
hdgher education" the following: "(or to 
branches of such institutions which are lo
cated in a community different from that in 
which the parent institution is located)", 

(c) Section 204(a) (2) (B) of such Act is 
amended by inserting after "institutions of 
higher education" the following: "(or to 
such branches) ". 
REVISION OF MAINTENANCE-OF-EFFORT REQUIRE

MENT FOR SPECIAL PURPOSE GRANTS 

SEc. 203. (a) Section 204(b) (2) of the 
Higher Education Act of 1965 is amended by 
inserting after "June 30, 1965" the following: 
",or during the two fiscal years preceding the 
fiscal year for which the grant is requested, 
whichever is less". 

(b) The amendment made by subsection 
(a) shall be effective with respect to appli
cations for grants payable on or a.fter the 
date of the enactinent of this Act. 

SEC. 204. (a) The first sentence of section 
202 of the Higher Education Act of 1965 is 
amended ( 1) by striking out "and" and 
inserting in lieu thereof a comma, and (2) 
inserting after "such institutions" the fol
lowing: ", and, in accordance with criteria 
prescribed by regulation, new institutions of 
higher education in the fiscal year preceding 

the first year in which students are to be 
enrolled". . . _ . 

(b) The amendments made by subsection 
(a) shall be effective with respect to ap
propriations for . grants under title II of the 
Higher Education Act of 1965 for fiscal years 
beginning after June 30, 1969. 
PART B-LIBRARY TRAINING AND RESEARCH, 

AND LIBRARY SCHOOL DEVELOPMENT 

EXTENSION OF PROGRAM 

SEc. 221. (a) The first sentence of section 
221 of the Higher Education Act of 1965 is 
amended by inserting after "two succeeding 
fiscal years,'' the following: "$11,800,000 for 
the fiscal year ending June 30, 1969, and 
$28,000,000 for the fiscal year ending June 30, 
1970,''. 

(b) The second sentence of such section 
is amended by striking out "1969, and the 
succeeding fiscal year" and inserting in lieu 
thereof "1971, and the two succeeding fis
cal years". 

AMENDMENTS TO LIBRARIANSmP TRAINING 
PROVISIONS 

SEC. 222. The second sentence of section 
223(a) of the Higher Education Act of 1965 
is amended-

( 1) by striking out "to assist in covering 
the cost of courses of training or study for 
such persons, and" and inserting in lieu 
thereof " ( 1) to assist in covering the cost of 
courses or training or study (including short 
term or regular session institutes) for such 
persons, (2) "; and 

(2) by inserting before the period at the 
end thereof the following; ", and (3) for es
tablishing, developing, or expanding pro
grams of library and information science". 
PART C-8TRENGTHENING COLLEGE AND RE-

SEARCH LIBRARY RESOURCES THROUGH LI
BRARY OF CONGRESS 

EXTENSION OF PROGRAM 

SEc. 231. (a) Section 231 of such Act is 
amended by striking out "and" after "1967," 
and by inserting after "1968," the following: 
"$5,500,000 for the fiscal year ending June 
30, 1969, and $11,100,000 for the fiscal year 
ending June 30, 1970,". 

(b) The second sentence of such section is 
amended by striking out "1969, and the suc
ceeding fiscal year" and inserting in lieu 
thereof "1971, and the two succeeding fiscal 
years". 
CLARIFYING AUTHORITY TO PURCHASE COPIES; 

INCREASING A~ORrTY TO PREPARE CATALOG 
AND BIBLIOGRAPHIC MATERIALS; AUTHORIZING 
LIBRARIAN TO ACT AS ACQUISITIONS AGENCY 

SEc. 232. Sectlion 231 of the Higher Educa-
tion Act of 1965, as amended by section 231 
of this Act, is further amended-

( 1) in paragraph ( 1), by inserting "copies 
of" before "all"; 

(2) in paragraph (2), by striking out "for 
these materials promptly after receipt, and 
distributing bibliographic information" and 
inserting in lieu thereof "promptly and dis
tributing this and other bibliographic infor
mation about library materials", and by 
striking out the period at the end thereof 
and inserting in lieu thereof ": and"; and 

(3) by adding after paragraph (2) the 
following new paragraph: 

"(3) enabling the Librarian of Congress 
to pay administrative costs of cooperative 
arrangements for acquiring library materials 
published outside of the States and not 
readily obtainable outside of the country of 
origin, for institutions of higher education 
or oom.binations thereof for library purposes. 
or !or other public or private nonprofit re
search libraries. •• 
TITLE lll-EXTENSION OF DEVELOPING 

INSTITUTIONS PROGRAM 
EXTENSION OF DEVELOPING INSTITUTIONS 

PROGRAM 

SEc. 301. (a) Section 301(b) (1) o! the 
Higher Education Act o! 1965 is amended by 
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striking out "and" after "1967," and by in
serting after "1968," the following: "the sum 
of $35,000,000 for the fiscal year ending June 
30, 1969, and the sum of $55,000,000 for the 
fiscal year ending June 30, 1970,". 

(b) Such section is amended by ad.ding 
at the end thereof the following new sen
tence: "For the fiscal year ending June 30, 
1971, and the two succeeding fiscal years 
there may be appropriated to carry out the 
provisions of this title only such sums as 
the Congress may hereafter authorize by 
law." 

TITLE IV-STUDENT ASSISTANCE 
PART A-AMENDMENTS TO EDUCATIONAL OP

PORTUNITY GRANT PROGRAM 

EXTENSION OF EDUCATIONAL OPPORTUNITY 
GRANT PROGRAM 

SEc. 401. Section 401 (b) of the Higher Edu
cation Act of 1965 is amended-

( 1) by striking out "two succeeding fl.scal 
years" in the first sentence and inserting 
in lieu thereof "four succeeding fiscal years"; 
and 

(2) by striking out "1969, and for the suc
ceeding fiscal year" in the second sentence 
and inserting in lieu thereof "1971, and for 
the two succeeding fiscal years". 
MAXIMUM AMOUNT OF EDUCATIONAL OPPOR

TUNITY GRANT; TREATMENT OF WORK-STUDY 
ASSISTANCE FOR MATCHING PURPOSES 

SEc. 402. Effective July 1, 1968, the first 
sentence of section 402 of the Higher Edu
cation Act of 1965 is amended by striking 
out all that follows "which amount" and 
inserting in lieu thereof the following: "shall 
not exceed the lesser of $1,000 or one-half 
of the sum of the amount of student finan
cial aid (including assistance under this title, 
and including compensation paid under a 
work-study program assisted under part C 
of this title) provided such student by such 
institution and any assistance provided such 
student under any scholarship program es
tablished by a State or a private institution 
or organization, as determined in accordance 
with regulations of the Commissioner." 
. ELIMINATION OF STATE ALLOTMENT FORMULA 

SEC. 403. Effective for fiscal years ending on 
or after June 30, 1970-

( 1) Section 406 of the Higher Education 
Act of 1965 is repealed. 

(2) Section 405 of such Act is amended to 
read as follows: 

"ALLOTMENT OF FUNDS TO INSTITUTIONS 

"SEc. 405. The Commissioner shall allot 
funds appropriated to carry out this part to 
institutions of higher education with which 
he has an agreement under section 407, in 
accordance with section 463 of this Act." 

ADMINISTRATIVE EXPENSES 

SEC. 404. Effective for fiscal years ending on 
or after June 30, 1970, part A of title IV of the 
Higher Education Act of 1965 is amended by 
inserting after section 405 the following new 
section: 

"EXPENSES OF ADMINISTRATION 

"SEC. 406. An institution of higher educa
tion which has entered into an agreement 
with the Commissioner under this part shall 
be entitled payment for administrative ex
penses, in accordance with section 464 of 
this Act." 
REVISION OF MAINTENANCE OF EFFORT PROVISION 

SEc. 405. Effective for fiscal years ending on 
or after June 30, 1970, section 407 (a) ( 4) of 
the Higher Education Act of 1965 is amended 
to read as follows: 

"(4) provide that the institution will meet 
the requirements of section 465 of this Act 
(relating to maintenance of effort);". 

AUTHORITY FOR INSTITUTION TO TRANSFER 

FUNDS TO WORK-STUDY PROGRAM 

SEc. 406. Section 407 of the Higher Educa
tion Act of 1965 is amended by adding at the 
end thereof the following new subsection.. 

"(c) An institution which has in effect an 
agreement to carry out a work-study program 
under section 443 of this Act may use to 
carry out such work-study program any of 
the funds paid to it from sums appropriated 
under the first sentence of section 401(b) of 
this Act for the fiscal year ending June 30, 
1969, and the succeeding fiscal years. The 
requirement in section 444(a) (6) of such Act 
shall apply to any funds used under -the au
thority of this subsection for such purpose." 
CONSOLIDATION AND REVISION OF TALENT SEARCH 

AND UPWARD BOUND PROGRAMS; sPECIAL SERV
ICES TO DISADVANTAGED STUDENTS IN INSTITU
TIONS OF HIGHER EDUCATION 

SEc. 407. (a) section 408 of the Higher 
Education Act of 1965 is amended to read 
as follows: 
"IDENTIFYING QUALIFIED LOW-INCOME STU

DENTS, PREPARING THEM FOR POST-SECOND
ARY EDUCATION; SPECIAL SERVICES FOR SUCH 
STUDENTS IN INSTITUTIONS OF HIGHER EDU
CATION 

"SEC. 408. (a) To assist in achieving the 
objectives of this part the Commissioner is 
authorized (without regard to section 3709 
of the Revised Statutes (41 U.S.C. 5)), to 
make grants to, or contracts with, institu
tions of higher education for the purposes of 
planning, developing, or caiTying out one 
or more of the programs described in sub
section (b). 

"(b) The programs referred to in subsec
tion (a) are-

" ( 1) programs designed to-
"(A) identify qualified youths of excep

tional financial need and encourage them to 
complete secondary school and undertake 
post-secondary educational training, 

"(B) publicize existing forms of student 
financial aid, including aid furnished under 
this title, and ' 

"(C) encourage secondary-school or college 
dropouts of demonstrated aptitude to reenter 
educational programs, including post-sec

. ondary-school programs; 
"(2) programs (A) which are designed to 

generate skills and motivation necessary for 
success in education beyond high school and 
(B) in which enrollees from low-income 
backgrounds and inadequate secondary
school preparation participate on a substan
tially full-time basis during all or part of 
the program; or 

" ( 3) programs of remedial and other spe
cial services for students with academic po
tential who are enrolled or accepted for en
rollment at the institution which is the 
beneficiary of the grant or contract, and 
who, by reason of deprived educational, cul
tural, or economic background, are in need 
of such services to assist them to initiate, 
continue, or resume their higher education. 

" (c) ( 1) Programs under paragraph ( 2) of 
subsection (b) must include arrangements 
to assure cooperation among one or more 
institutions of higher education and one or 
more secondary schools. Such programs must 
include necessary health services. Enrollees 
in such programs may not receive stipendS 
in excess of $30 per month. The cost of car
rying out any such program may not exceed 
$150 per enrollee per month. Federal finan
cial assistance by way of grant or contract 
for such a program may not be in excess 
of 80 per centum of the cost of carrying out 
such a program. Such programs shall be 
carried on within the States. 

"(2) Programs carried on under paragraph 
(3) of subsection (b) may provide, among 
other things, for-

"(A) counseling, tutorial, or other educa
tional services, including special summer 
programs, to remedy such students' academic 
deficiencies, 

"(B) career guidance, placement, or other 
student personnel services to encourage or 
facilltate such students• continuance, or re
entrance in higher education programs, or 

"(C) identification, encouragement, and 
counseling of any such students with a view 
to their undertaking a program of graduate 
or professional education. 

"(d) There are .authortzed to be appropri
ated to carry out this section $41,680,000 for 
the flscal year ending June 30, 1969, ancl 
$56,680,000 for the fiscal year ending June 30. 
1970. For the flscal year ending June 30, 
1971, and the two succeeding flscal years, 
there may be appropriated to caiTy out this 
section only such sums as the Congress may 
hereafter authorize by law." 

(b) Section 222(a) of the Economic Op
portunity Act of 1964 is amended by striking 
out paragraph ( 5) and by redesignating 
paragraphs (6), (7). and (8) (and references 
thereto) as paragraphs (5), (6), and (7). 

.(c) (1) The amendments made by this sec
tion shall apply with respect to fiscal years 
ending after June 30, 1968, except that the 
Director of the Office of Economic Oppor
tunity may carry out contracts, entered into 
prior to the date of enactment of his Act, 
which provide assistance for an Upward 
Bound program. After the date of enactment 
of this Act, the Director of the Office of Eco
nomic Opportunity may not enter into any 
contract to carry out a program comparable 
to any program carried out under section 
408(b) (2) of the Higher Education Act of 
1965. 

(2) Any sums which are appropriated prior 
to the date of enactment of this Act for the 
purpose of carrying ~ut Upward Bound pro
grams, or which are allocated for such pur
pose from any appropriation made prior to 
such date, shall be available (to the extent 
not obligated on the date of enactment of 
this Act to carry out contracts described in 
paragraph ( 1) ) to the Commissioner for car
rying out section 408 of the Higher Educa
tion Act of 1965. 

(3) For purposes of this subsection the 
term "Upward Bound program" means a 
program carried out under section 222 (a) ( 5) 
of the Economic Opportunity Act of 1964 (as 
so designated prior to the amendment made 
by subsection (b) of this section) or a com
parable program carried out under section 
221 of such Act. 
PART B-AMENDMENTS TO INSURED STUDENT 

LOAN PROGRAM 

EXTENSION OF AUTHORITY FOR PAYMENTS TO 
REDUCE STUDENT INTEREST COSTS; ELIMINA
TION OF AUTHORITY TO MAKE SUCH PAYMENTS 
DURING REPAYMENT PERIOD 

SEc. 411. (a) Paragraph (4) of section 
428(a) of· the Higher Education Act of 1965 
is amended by striking out "1968" and in
serting in lieu thereof "1970", and by strik
ing out "1972" and inserting in lieu thereof 
"1974". 

(b) (1) (A) The portion of the first sen
tence of section 428 (a) ( 1) which follows sub
paragraph (C) is amended by striking out", 
over the period of the loan,". 

(B) The first sentence of section 428(a) (2) 
of such Act is amended by striking out ", 
and 3 per centum per annum of the prin
cipal amount of the loan (excluding inter
est which has been added to principal) 
thereafter". 

(2) The amendments made by this sub
section shall apply to loans made on or after 
the sixtieth day after the date of enactment 
of this Act, except that such amendments 
shall not apply so as to require violation of 
any commitment for insurance made to an 
eligible lender, or of any line of credit granted 
to a student, prior to such sixtieth day, or, 
except with the consent of the State or non
profit private agency concerned, impair the 
obligation of any agreement made pursuant 
to section 428(b) of the Higher Education 
Act of 1965. An application for a certificate 
of insurance or of comprehensive insurance 
coverage pursuant to section 429 of such Act 
shall be issued or shall be effective on or 
after such sixtieth day with respect to loans 



23856 CONGRESSIONAL RECORD-SENATE July ~7, 1968 
made prior to such sixtieth day without re
gard to such amendmenf:s. 

EXTENsioN oF nm~ LOAN INSt7RANCE 
PR'OORAM 

SEc. 412. Subsection (a) o! section 4:24 of 
the Higher Education Act of 1965 is amended 
( 1) in the first sentence by striking out "and'" 
after "1967," and by inserting after "June 30, 
1968" the following: ", and each of. the -two 
succeeding pscal years'~; and (2) in the· sec
ond sentence by s.triking out "1972" and in
serting in lieu thereof "1974". 
F..EDERAL GUARANTY OF STUDENT LOANS INSURED 

UNDER NON-FEDERAL PROGRAMS 

SEc. 413. (a) Section 421 (a) of the Higher 
Education Act of 1965 is amended by strik
ing out "and" before "(3) ",and by inserting 
before the period at the end of that subsec
tion the following: ",and (4) to guarantee a 
portion of each loan insured under a pro
gram of a State or of a nonprofit private in
stitution or organization which meets there
quirements of section 428(a) (1) (C)". 

(b) Section 428 of such Act is amended 
by adding after subsection (b) the follow
ing new subsection: 

"(c) (1) The Commissioner may enter into 
a guaranty agreement with any State or 
any nonprofit private institution or organi
zation with which he has an agreement pur
suant to subsection (b), whereby the Com
missioner shall undertake to reimburse it, 
under such terms and conditions as he 
may establish, in an amount equal to 80 per 
centum of the amount expended by it in 
discharge of its insurance obligation, incur
red under its loan insurance program, with 
respect to losses (resulting from the default, 
death, or permanent and total disability of 
the student borrower) on the unpaid bal
ance of the principal (other than interest 
added to principal) of any insured loan with 
respect .to which a portion of the interest 
(A) is payable by the Commissioner under 
subsection (a), or (B) would be payable 
under such subsection but for the adjusted 
family income of the borrower. 

"(2) The guaranty agreement--
.. (A) shall set forth such administrative 

and fiscal procedures as may be necessary 
to protect the United States from the risk 
of unreasonable loss thereunder, to insure 
proper and efficient administration of the 
loan insurance program, and to assure that 
due diitegnce will be exercised in the collec
tion of loans insured under the program; 

sions which permit such forbearance for the 
benefit of the student borrower as may be 

' agreed upon by the parttes to an insured 
loan and approved. by the J.nsurer. Nothing 
in this subsection ahall be construed. to re
quire collection of the amount of any loan 
by 1;he insurance beneficiary or its insurer 
from the estate of a deceased borrower or 
'from -a borrower found . by the insurance 
beneficiary or its insurer to have become per
m~ently and totally disabled. 

"(4) For purposes of this subsection-
" (A) the terms 'insurance beneficiary' 

and 'default' shall have the meanings as
signed to them by section 430 (e) , and 

"(B) permanent and total disab11ity shall 
be determined in accordance with regula
tions of the Cominissioner. 

"(5) In the case of any guaranty agree
ment entered into prior to September 1, 
1969, with a State or nonprofit private insti
tution or organization with which the Com
missioner has in effect on that date an agree
ment pursuant to subsection (b) of this sec
tion, or section 9 {b) of the National Voca
tional Student Loan Insurance Act of 1965, 
made prior to the date of enactment of this 
subsection, the Cominissioner may, in ac
cordance with the terms of this subsection, 
undertake to guarantee loans described in 
paragraph ( 1) which are insured by such 
State, institution, or organization and are 
outstanding on the date of execution of the 
guaranty agreement, but only With respect 
to defaults occurring after the execution of 
such guaranty agreement or, 1f later, after 
its effective date." · 

(c) Section 431 of such Act is amended 
(A) by inserting in the first sentence of sub
section (a) ", or in connection With pay
ments under a guaranty agreement under 
section 428(c) ,"after "insured by him under 
this part"; (B) by inserting in the third 
sentence of subsection (a) ", or in connec
tion with such guaranty agreements," after 
"insured by the Commissioner under this 
part"; and (C) by inserting in the first sen
tence of subsection (b) ", or in connection 
with any guaranty agreement made under 
section 428(c)" after "insured by the Com
missioner under this part". 

(d) Section 432(a) (5) of such Act is 
amended by inserting "or any guaranty 
agreement under section 428 (c)" after "such 
insurance". 

"(B) shall provide for making such re
ports, in such form and containing such in
formation, as the Cominissioner may reason
ably reqUire to carry out his functions 
under this subsection, and for keeping such 
records and for affording such access thereto 
as the Commissioner may find necessary to. 
assure the correctness and verification of 
such reports; 

FEDERAL ADVANCES TO RESERVE FUNDS OF NON
FEDERAL STUDENT LOAN INSURANCE PROGRAMS 

SEC. 414. (a) Section 421(b) of the Higher 
Education Act of 1965 is amended by strik
ing out "and" at the end of paragraph (2); 
by striking out the period at the end of the 
first sentence of that subsection and insert
ing in lieu thereof ", and"; and by adding 
thereafter the following new paragraph: 

"(4) there is authorized to be appropriated 
the sum of $10,000,000 for making advances 
under section 422 during the two-fiscal-year 
period ending June 30, 1970, for the reserve 
funds of State and nonprofit private student 
loan insurance programs." 

"(C) shall set forth adequate assurance 
that, with respect to so much of any loan 
insured under the loan insurance program 
as may be guaranteed by the Commissioner 
pursuant to this subsection, the undertaking 
of the Cominissioner under the guaranty 
agreement is acceptable in full satisfaction 
of State law or regulation requiring the 
maintenance of a reserve; 

"(D) shall provide that 80 per centum of 
such amounts as may be made as payments 
of principal on loans in default, and with 
respect to which the Commissioner has made 
payments under the guaranty agreement, 
shall be paid over to the Cominissioner !or 
deposit in the insurance fund established 
by section 431, but shall not otherwise pro
vide for subrogation of the United States to 
the rights of any insurance beneficiary; and 

"(E) may include such other provisions as 
may be necessary to promote the purposes 
of this part. 

"(3) To the extent provided in regulations 
of the Commtssioner, a guaranty agreement 
";lnder this subsection may contain provi-

- ·--

(b) Section 422(a) of such Act is 
amended-

(1) by striking out "clause (3)" in the 
first sentence of paragraph (1) and inserting 
in lieu thereof "clauses (3) and (4)", and 
by striking out "of the fiscal years ending 
June 30, 1966, June 30, 1967, or June 30, 
1968," and inserting in lieu thereof "fiscal 
year" in the second sentence of such para
graph; and 

(2) by redesignating paragraph (2) as 
paragraph (3) and inserting after paragraph 
( 1) the following -new paragraph: 

"(2) No advance shall be made after June 
30, 1968, unless matched by an equal amount 
from non-Federal sources. Such equal amount 
may Include the unencumbered non-Federal 
portion of a reserve fund. As used in the 
preceding sentence, the term 'unencumbered. 
non-Federal portion' means the amount (de-

terinined as of the time immediately pre
ceding the :making of the advance) of the 
-reserve fund less the greater of (A) the -sum 
of (l} advances made under this section 
]>rior to J~l' 1, 1968, (11) an amount equal 
ta twlee the amount of advances made under 
this section after June 30, 1968, and before 
the advance for purposes of which the de
termination is ·made, and (111) the proceeds 
of ·ea.inings on advances made under this -
section, or · (B) any amount which is required 
to be maintained in such .fund pursuant to : 
State law or regulation, or ·by agreement . 
with lenders, as a reserve against the insur
ance of outstanding loans." 

· (c) Section 422(b) of such Act is amended 
by inserting " ( 1)" after "(b)", by inserting 
"prior to July 1, 1968" before "pursuant to 
subsection (a)" where it appears in the first 
and third sentences, by deleting the last sen
tence of such subsection, and by adding at 
the end of such subsection the following 
new paragraphs: 

"(2) The total of the advances from the 
sums appropriated pursuant to clause (4) 
of section 421(b) {A) to nonprofit private 
institutions and organizations for the bene
fit of students in any State and (B) to such 
State may not exceed an amount which bears 
the same ratio to such sums as the popula
tion of such State aged eighteen to twenty
two, inclusive, bears to the population of 
all the States aged eighteen to twenty-two, 
inclusive, but such advances may otherwise 
be in such amounts as the Cominissioner 
determines will best achrieve the purposes 
for which they are made. The amount avail
able, however, for advances to any State shall 
not be less than $20,000, and any additional 
funds needed to meet this requirement shall 
be derived by proportionately reducing (but 
not below $20,000) the amount available for 
advances to each of the remaining States. 

"(3) For the purposes of this subsection. 
the population aged eighteen to twenty-two, 
inclusive, of each State and of alli;he States 
shall be determined .by the Commissioner on. 
the basis of the most recent satisfactory data, 
available to him." 
INCREASE OF MAXIMUM INTEREST JtA'l'l: UNDER 

STUDENT LOAN INSURANCE PROGRAMS 

SEc. 415. (a) Section 427(b) of the Higher 
Education Act of 1965 is amended by strik
Ing out "6 per centum" and all that follows 
and inserting in lieu thereof "7 per centum 
per annum on the unpeid principal balance 
of the loan." 

(b) Section 428(b) (1) (E) of the Higher 
Education Act of 1965 is amended by strik
ing out "6 per centum" and inserting in lieu 
thereof "7 per centum". 

(c) Section 428 of such Act is amended 
by adding at the end thereof the following 
new subsection: 
. "(d) No provisions of any law of the 

United States (other than thds part) or of 
any State (other than a statute esta.bl1sh1ng 
a State student loan insurance program), 
which limits the rate or amount of interest 
payable on loans shall apply to a loan-

"(1) which bears interest (exclusive of any 
premium for insurance) on the unpaid prin
cipal balance at a rate not in excess of 7 per
centum per annum, and 

"(2) which is insured (A) by the United 
States under this part, or (B) by a State 
or nonprofit private institution or organiza
tion under a program covered by an agree
ment made pursuant to subsection (b) of 
this section." 
MERGER OF NATIONAL VOCATIONAL STUDENT LOAN 

INSURANCE ACT OF 1965 WITH STUDENT LOAN 
INSURANCE PROGRAM: OF HIGHER EDUCATION 
ACT OF 1965 

SEc. 416. (a) Section 435 of the Higher Ed
ucation Act of 1965 is mnended-

( 1) by redesignating subsectiona (a) , (b) , 
(c), (d), (e), and (f) as (b), (d), (e), (f), 
(g), and (h), respectively; 

(2) by inserting before subsection (b) as 



July 27, 1968 CONGRESSIONAL RECORD- SENATE 23857 
so redesignated the following new sub
section: 

"(a.) -xbe term 'ellgible institution' .:meana 
(1) anJnstltution o! higher education, (2) a 
voca.1Joll21 school, or (3) with -respect to stu
dents w~o are .nationals of the United States, 
an institution outside the States which is 

· comparable to an institution of higher edu
cation or to a vocational school and which 
has been approved by the Commissioner for 
pul'p(jres of ,this part.''; 

(3) by l5triking out in sub.seo:tion {:b) as 
so-redesignated ••eligible .institution" and in
serting in lieu thereof "institution of higher 
education", by striking out in the second 
sentence of such subsection "any institution 
outt>ide the States which is Clompa.r.a.ble to an 
institution described in the preceding sen
tence and which has been.. ,approved by the 
Commissioner for the purposes of this title, 
and also includes"; and 

(4) by inserting after subsection (b) the 
text of subsection (a) of !;ectlon 17 of the 
National Vocational Student Loan Insur
ance Act or 1'965 amended as follows: 

(A) Strike out "(a)" and insert in lieu 
thereof "{c)", 

(B) Strike out "eligible institution" and 
insert in lieu thereof "voc.a.tional school", 

(C) Strike out "Act" in clause (4) (C) and 
insert in lieu thereof ~·part". 

(b) (1) Sootion 425(a) of such Act is 
amended by striking out " ( 1) " after ''SEC. 
425; (a)" and by striking out paragraph (2). 

. (2) section 427{a) (2) (C) (i) of such Act 
. !!; amended by :striking out "institUJtion of 

higher education or a.t a. comparable instl
iutlo~ outside the States approved for this 
purpose by the Commissioner" and. inserting 
i;n lieu thereof ''eligible institution". 

(3) Section 428(a.) (6) C1! such Act -is 
repealed. 

( 4) Section 434 of such Act is amended by 
striking out "10 per centum'' and inserting 
in lieu there<:>f .. 15 per centum". 

( 5) section 436 (a) of such Act It;; amended 
by striking out "title and the National Voca-· 
tional Student Loan Insurance -Act of 1965" 
and inserting in lieu thereof "part,. 

(c) (1) The National Vocational Student 
Loan Insurance Act of 1965 ls repealed. 

(2) All assets and liabilities of the voca
tional student loan insurance funds esta.b
lishe4 by s~tion 13 ·of the National Voca
tional Student Loan Insurance Act of 1965, 
matured or contingent, shall be tra.nsferred 
to, and become assets and liabilities of, the 
student loan insurance fund established by 
section 431 of the Higher Education Act of 
1965. Payments in connection with defaults 
of loans made on or after the sixtieth day 
after the -date of enactment of this Act and 
insured by the Commissioner (under the au
thority ·Of subsections (d) (3) or (d) (4) of 
this section) under the National Vocational 
Student Loan Insurance Act of 1965 shall 
be paid out of the fund established by such 
section 431. , 

(d) (1) Except as provided in paragraphs 
(2) ,· (3), and (4): 

(A) This section (and any amendment or 
repeal made thereby) shall apply to loans 
made on or after the sixtieth day after the 
date of enactment of this Act; and the 
terminal date applicable under the first sen
tence of section 5 (a) and under section 
9(a) (4) of the National Vocational Student 
Loan Insurance Act shall, instead of June 30, 
1968, be deemed to be (i) the. day imme
diately preceding 'SUCh sixtieth day, or (ii) 
with respect to any particular State or non
profit private -agency to which paragraph (3) 
relates, the last day of the period required 
for modification or termination of, or re
fusal to extend, the Commissioner's agree
ments with such agency. 

(B) In computing the maximum amounts 
which may be borrowed by a student who 
obtains an insured loan on or after such 
sixtieth day, and the minimum amounts of 
repayment allowable with respect to sums 
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borrowed by such a student, there shall be 
ip.cluded,.a.ll joans, whenever made, (i) in
sUred by the -Commissioner, or a State, in
stitution, or organization with which the 
Co.Dliilissioner .has an .agreement under sec
tion 428(b) of part B of -title IV of the . 
Higber Education Act of 1965 or section 9(b) 
of the National Vocational Student Loan 
..Insurance Act of 196.5, or (11) made by a State 
under aection 428(a.) (2) (B) of such pa-rt 
or section 9(a) (2) (B) of such Act, or by the 
Commissioner under section 10 of such Act. 

.(2) Clause .(i) (attendance at eligible insti
tution) of section 427(a.) (2) (C) of the 
Higher Education Act of 1965, shall apply to 
loans made by the Commissioner and, with 
the consent of the lender, loans insured. by 
the Commissioner, to . students for study 
at vocational schools, which are outstanding 
on the sixtieth day after the enactment of 
this Act, but only with respect to periods of 
attendance occuring on or after such stxt.leth 
day. 

(3) This sectio.n (and any amendment or 
repeal nmde thereby) shall not apply so as 
w require violation of any commitment for 
insurance .made to an eligible lender, or of 
any line of credit granted to a. student, prlo.r 
to the slxtleth day after enactment of this 
Act, under the Higher_Educa.tion Act of 1965 
or the National Vocational Student Loan 
Insurance Act o:f ·1965, or, except with the 
<?OJlsent of the .state or nonprofit . private 
agency concerned, impair the obligation of 
any agreement made pursuant to secti<?n 428 
(b) of the Higher Education Act of 1965 or 
section 9 (b) of the NatiOnal Vocational Stu
dent Loan Insurance Act of 1965. The Com
missioner of Education shall undertake to 
obtain necess8.ry modifications Oif agreements 
entered into ~ him pursuant to section 
428(b) (1) of the Higher Education Act of 
1965 or section 9 (b) of the National Voca
tional Student Loan Insurance Act of 1965 
and in force upon the date of enactment of 
this Act so as to ~orm the provisions of 
such agreements to the requirements of such 
section 428(b) (1). If, however. such modi
fications -cannot be obtained because a party 
to such an agreement is subJect to a. statute 
of a. . State that prevents such party from 
complying with the terms of such tnO<Mfica.
tion, the Commissioner shall not, before the 
fourth month after the adjournment of &uch 
State's first regular legislative sessio.n which 
adjourns more than ·sixty days .after enact
ment of this Act, exercise his authority to 
terminate" or to refuse to extend, such agree
ment. 

(4) A certificate of insurance or of com
prehensive insurance coverage pursuant to 
section 11 of the National Vocational Stu
dent Loan .Insurance· Act of 1965 may be 
issued or made effective on or after the six
tieth day after the date of enactment of this 
Act with respect to loans made prior to such 
sixtieth day without regard to any amend
ment or repeal made by this section. 
~UTHORIZING DEFERMENT OF REPAYMENT OF 

NON-FEDERALLY INSURED LOANS DURING MILI
TARY OR PEACE CORPS SERVICE, OR ATTENDANCE 
AT ELIGffiLE INSTITUTION; FEDERAL PAYMENT 
OF INTEREST ACCRUING DURIN.G SUCH ATTEND
ANCE OR SERVICE; ELIMINATION OF DEFERMENT 
FOR VISTA SERVICE UNDER FEDERAL INSURANCE 
PROGRAM 

SEc. 417. (a) (1) Section 428 of the Higher 
~ucaton Act of 1965 (as amended by this 
Act) is amended by adding at the end of 
such section the following new subsection; 

"(e) The Oo.mmissioner shall encourage 
the inclusion, in any State student loan pro
gram or .any State or nonprofit private stu
dent _loan insurance program mee-ting the 
requirements of subsecti-on (a) (1) (B) or (a) 
(1) (C), of provisions authorizing or requir
ing that in the case of student loans cov
ered by such program periodic installments 
of principal ·need not be paid, but interest 
shall accrue and be paid, during any period 

( 1) during which the borrower 1s pursuing 
a full-time course ~ st;udy .at,,an..eiigtble in
stltutio.n, ~.2) .DDt in excess of tbl:ee years 
during which the bottowel" is ..a . .member of · 
tpe Armed F'orc.es Df the .• United States, or 
(..3) not. in. excess of :thr.ee years during, which 
the borrower is in service as a. volunteer 
und-er the Peace Corps Act. In the case of 
.any .such ..State o.r . .nonpr.ofit pr.iv.a.te program 
containing such a .provision. any such period 
&:hall be .excluded in determining "the period 
specified in subsection (b) .(l) {C) (ll), .or the 
maximum period for repayment specified in 
subsection (b) (1) (D).'' . 

(2) (A) Section 428(b) (1) (C) (ti) of the 
Higher Education Act of 19651s amended by 
inserting after .. (11)." the following: "except 
as provided in subsection (e) .of this sec
tion,". 

(B) Section 428(b) (1) (D) of .such Act is 
amended by inserting atter "subject to sub
paragraph (C) " the following: "of this para
graph and except as provided by subsection 
(e) of this section". 

(b) The first sentence of section 428(a) (2) 
of such Act is amended by inserting before 
"; but such portion" the following: ", or 
which accrues during a period in which prin
cipal need not be paid (whether or not such 
principal is in fact paid) by reason of a pro
vision described in subsection (e) of this 
section or in section. 427 (a.) (2) (C) ". 

(c) Section 427(a.) (2) (C) of ·such Act is 
amended by inserting ".or" _before " (iii) ", and 
by striking out "or (tv) not in excess of three 
years during which the borrower is in service 
as ·a volunteer under tit-le vm of the Eco
nomic Opportunity Act of .. l964,". 

(d) Deferment of repayment of principal, 
as provided in the amendments made by sub
section (a) .of this section, may be author
ized (but not required) with respect to loans 
meeting the reql,lirements of subparagraph 
(B) or (C) of section 428(a) (1) of the 'Higher 
Education Act of 1965 which are outstanding 
on the sixtieth day after the date of enact
ment of this Act, but only with respect to 
periods. of attendance or service occurring· on 
or after such sixtieth day. The amendments 
made by subsection (b) shall become .effec
tive on the sixtieth day after the date of 
enactment of this Act. The amendments made 
by subsection (c) shall apply with respect to 
loans made on or after the sixtieth day after 
the date of enactment of this Act, except 
that such amendments shall not apply so as 
to require violation of any commitment for 
insurance made to an eligible lender, or of 
any line of credit granted to a. student, prior 
to such sixtieth day. · 
PARTICIPATION BY PENSION FUNDS lAND FED

ERAL SAVINGS AND .LOAN ASSOCIATIONS 

SEC. 418. (a) Section 435(g) of the Higher 
Education Act of 1965 (as so redesignated by 
section 416 of this Act) is amended by in
serting before the period at the end thereof 
the following: ", or a pension !und approved 
by the Commissioner for this purpose". 

(b) The third paragraph of section 5(c) 
of the Home Owners' Loan Act of 1933 is 
amended by striking out "expenses of. college 
or university education" and inserting in lieu 
thereof "expenses of college, university, or 
vocational education". 
ACCESS TO FEDERAL LOAN INSURANCE PROGRAM 

SEc. 419. (a) Section 423 ·of the Higher 
Education Act of 1965 is :amended by striking 
out "The" after "SEc. 423.'' and inserting in 
lieu thereof " (a) Except as provided in sub
section (b), the"; and by adding at the end 
thereof the following new subsection: 

''(b) The Commjssioner may issue certifi
cat-es of insurance under ·section 429 to a 
lender in a. State--

"(!) for insurance of a loan made to a 
student borrower who does not, by r.eason of 
his residence, have access to loan insurance 
under the loan insurance program at. such 
State (or under any private nonprofit loan 
insurance program which has received an 



23858 CONGRESSIONAL RECORD- SENATE July 27, 1968 
advance under section 422 for the benefit of 
studen·ts 1n such State), or 

"(2) for insurance of aU,.of the loans made 
to student borrowers by a lender who satisfies 
the Commissioner that, by reason of the resi
dence of such borrowers, he wUl not have ac
cess to any single State or nonprofit private 
loan insurance program which will insure 
substantially all of the loans he intends to 
make to such student borrowers." 

(b) Section 421(a) (2) is amended by in
serting "or lenders" before "who do not have 
reasonable access". 

PART 0-.AMENDMENTS TO COLLEGE WORK
STUDY- PROGRAM 

TRANSFER OF WORK-STUDY PROVISIONS TO 
HIGHER EDUCATION ACT OF 1965 

SEc. 431. (a) Title IV of the Higher Edu
cation Act of 1965 is amended by striking 
out part C thereof. Part C of ti•tle I of the 
Economic Opportunity Act of 1964 is trans
ferred to the Higher Education Act of 1965 
and inserted as part C of title IV of such Act. 

(b) Part C of title IV of the Higher Edu
cation Act of 1965 (as amended by subsection 
(a) of this section) is further amended-

( 1) by redesignating sections 141 through 
145 (and references thereto) as sections 441 
through 445, respectively; and 

( 2) by designating the section of such part 
which follows section 445 (as S() redesig
nated) as section 446; and 

(3) by amending section 442(a) to read as 
follows: 

"SEc. 442. (a) From the sums appropriated 
to carry out this part for a fiscal year, the 
Commissioner shall allot not to exceed 2 per 
centum among Puerto Rico, Guam, American 
Samoa, the Trust Territory of the Pacific 
Islands, and the Virgin Islands accortting to 
their respective needs for assistance under 
this part. The remainder of such sums shall 
be allotted among the States as provided in 
subsection (b)." 

(c) Any reference to any provision of part 
C of title I of the Economic Opportunity Act 
of 1964 in any law of the United States shall 
be deemed to be a reference of the corre
sponding provision of part C of title IV of the 
Higher Education Act of 1965 as amended by 
this section. 

EXTENSION OF WORK-STUDY PROGRAM 
SEc. 432. Section 441 of the Higher Educa

tion Act of 1965 (as amended by section 431 
of this Act) is amended by adding"; APPRO
PRIATIONS AUTHORIZED" at the end Of the sec
tion heading, by inserting "(a)" after "SEc. 
441.", and by adding ~t the end of such sec
tion the following new subsection: 

"(b) There are authorized to be appropri
ated $225,000,000 for the fiscal year ending 
June 30, 1969, and $275,000,000 for the fiscal 
year ending June 30, 1970, to carry out this 
part. For the fiscal year ending June 30, 1971, 
and the two succeeding fiscal years, there 
may be appropriated, to carry out this part, 
only such sums as the Congress may here
after authorize by law." 

ELIGmiLITY OF AREA VOCATIONAL SCHOOLS 
SEc. 433. (a) Part C of the Higher Educa

tion Act of 1965 (as amended by section 431 
of this Act) is amended by striking out the 
terms "institution of higher education" and 
"institutions of higher education" wherever 
they appear (except in section 442 (b) ( 1) ) 
and inserting in lieu thereof "eligible insti
tution" and "eligible institutions", respec
tively. 

(b) Section 443(b) of such Act (as added 
by section 431 of this Act} is amended to 
read as follows: 

"(b) For the purposes of this part the term 
'eligible institution• means an institution of 
higher education (as defined in section 
435(b) of this Act), or an area vocational 
school (as defined in section 8(2) of the 
Vocational Education Act of 1963) ." 

(c) Section 444 of such Act (as added 
by section 431 of this Act) is amended by in· 

-

serting "(a)" after "SEc. 444."; by redesignat
Ing paragraphs (a) through (h) as para
graphs (1) through (8), respectively; by 
redesignating subparagraphs (1), (2), and 
(3) of paragraphs-(!) and (3) (as so redesig
nated) as subparagraphs (A), (B), and (C), 
respectively; and by adding at the end of 
such section the following new subsection: 

"(b) An agreement entered into pursuant 
to section 443 with an area vocational school 
shall contain, in addition to the provisions 
described in subsection (a), a provision that 
a student in such a school shall be eligible 
to participate in a program under this part 
only if he (1) has a certificate of graduation 
from a school providing secondary educa
tion, or the recognized equivalent of such a 
certificate, and (2) is pursuing a program 
of education or training which requires at 
least six months to complete and is designed 
to prepare the student for gainful employ
ment in a recognized occupation." 

REVISION OF MATCHING PROVISIONS 
SEc. 434. Section 444(a) (6) of the Higher 

Education Act of 1965 (as amended by this 
part) is amended to read as follows: 

"(6) provide that the Federal share of 
the compensation of students employed in 
the work-study program in accordance with 
the agreement will not exceed 80 per centum 
of such compensation; except that the Fed
eral share may exceed 80 per centum of such 
compensation if the Commissioner deter
mines, pursuant to regulations adopted and 
promulgated by him, establishing objective 
criteria for such determinations, that a Fed
eral share in excess of 80 per centum is 
required in furtherance of the purposes of 
this part;" 
SET-ASIDE FOR RESIDENTS OF AMERICAN SAMOA 

OR THE TRUST TERRITORY OF THE PACIFIC 
ISLANDS 
SEc. 435. (a) The first sentence of section 

442(a) of the Higher Education Act of 1966 
(as amended by this part) is amended by 
inserting " ( 1) " before "allot not to exceed 
2 per centum", and by inserting before the 
period at the end thereof the following: ", 
and (2) reserve the amount provided by . 
subsection (e) ". 

(b) Such section 442 is further amended 
by adding at the end thereof the following 
new subsection: 

"(e) From the appropriation for this part 
for each fiscal year the Commissioner shall 
reserve an amount to provide work-study 
assistance to students who reside in, but who 
attend eligible institutions outside of, Amer
ican Samoa or the Trust Territory of the 
Pacific Islands. The amount so reserved shall 
be allotted to eligible institutions and shall 
be available only for the purpose of providing 
work-study assistance to such students." 
ELIMINATION OF AVERAGE HOURS OF EMPLOY-

MENT LIMIT..ATION DURING NON-REGULAR EN
ROLLMENT PERIODS 
SEc. 436. Section 44 of the Higher Educa

tion Act of 1965 (as amended by this part) 
is amended by adding at the end thereof 
the following new subsection: 

" (c) For purposes of paragraph ( 4) of 
subsection (a) of this section, in computing 
average hours of e~ployment of a student 
over a semester or other term, there shall be 
excluded any period during which _the stu
dent is on vacation and any period of non
regular enrollment. Employment under a 
work-study program during a.ny such period. 
of non-regular · enrollment during which 
classes in which the student is enrolled are 
in session shall be only to the extent and 1n 
accordance with criteria establlshed by or 
pun~uant to regulations of the Commis
sioner." 
ELIMINATION OF STATE ALLOTMENT FORMULA 

SEc. 437. Effective for flsca1 years endtng 
on or after June 30, 1970-

( 1) Section 446 of the Higher Education 

Act of 1965 (as added by section 431 of this 
Act) is repealed. 

( 2) Section 442 of such Act (as amended 
by this part) is amended by striking out so 
much of such section as precedes subsection 
(e), by redesignating subsection (e) as sub
section (b), a.nd by inserting in Ueu of the 
mwtter stricken out the following: 

"ALLOTMENT OF FUNDS TO INSTITUTIONS OF 
IDGHER EDUCATION 

"SEc. 442. (a) The Commissioner shall 
allot the funds which are appropriated to 
carry out this part, and which are not re
served under subsection (b), to ellgible 
institutions with which he has entered into 
agreements under this part, in accordance 
with section 463 of this Act." · 

REVISION OF MAINTENANCE OF EFFORT 
REQUIREMENT 

SEc. 438. Effective for fiscal years ending 
on or after June 30, 1970, section 444(a) (5) 
of the Higher Education Act of 1965 (as 
amended by this part) is amended to read 
as follows: 

"(5) provide that the institution wlll meet 
the requirements of section 465 of this Act 
(relwting to maintenance of etfort);" 

ADMINISTRATIVE EXPENSES 
SEc. 439. Effective for :flscal years ending 

on or after June 30, 1970, section 444(a) (2) 
of the Higher Education Act of 1965 (as 
amended by this part) is amended by strik
ing out all that follows "administrative ex
penses" and inserting in Ueu thereof "in 
accordance with section 464 of this Act;". 
ELIGmiLITY OF PRIVATE VOCATIONAL SCHOOLS 

SEc. 440. Effective for fiscal years ending 
on or ·after June 30, 1970-

(1) Section 443(b) of the Higher Educa
tion Act of 1965 (as amended by this part) 
is amended by striking out "or" after "higher 
education," and by insertinc before the "pe
riod at the end thereof the following: ", or 
a private vocational school (as defined in 
section 461(b) of this Act)". 

(2) Section 444(a) (1) of such Act (as 
amended by this part) is amended by insert
ing after "work for the institution itself" the 
following: "(except in the case of a private 
vocational school),". 
PART D-COOPERATIVE EDUCATION PROGRAMS 
GRANTS TO INSTITUTIONS OJ' HIGHER EDUCATION 

FOR PROGRAMS OF COOPERATIVE EDUCATION; 
GRANTS AND CONTRACTS FOR TRAINING AND 
RESEARCH IN COOPERATIVE EDUCATION 
SEc. 441. Title IV of the Higher Education 

Act of 1965 is amended by redesignating part 
D as part F, by redesignating sections 461 
through 467 as sections 491 through 497, re
spectively, and by inserting after part C the 
following new part: 
"PART 0-COOPERATIVE EDUCATION PROGRAMS 

''APPROPRIATIONS AUTHORIZED 
"SEC. 451. (a) There are authorized to be 

appropriated $5100,000 for the fiscal year end
ing June 30, 1969, and $10,000,000 for the fis
cal year ending June 30, 1970, to enable the 
Commissioner to make grants pursuant to 
section 452 to institutions of higher educa
tion for the planning, establishment, expan
sion, or carrying out by such institutions of 
programs of cooperative education that alter
nate periods of full-time academic study 
with periods of full-time public or private 
employment that will not only afford stu
dents the apportunl ty to earn through em
ployment funds required toward continuing 
and completing their education but will, so 
far as practicable, give them work experience 
related to their academic or occupational 
objective. 

" (b) There are further authorized to be 
appropriated $750,000 each for the fiscal year 
ending June 30, 1969, and for the succeeding 
fiscal year, to enable the Commissioner to 
make training or research grants or contracts 
pursuant to section 453. 

, 
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... (c) For the fiscal year ending June 30,· 
1971, and the .two succeeding tiscal years, 
there may be appropriated to carry out this· 
part only such sums a$ the Congress may 
hereafter authorize by law. 

"(d) Appropriations under thi-s part ·shall 
not be available tor the payment of compen
sation of students for employment by em
ployers under arrangements pur&uant to this 
part. 

"GRANTS FOR PROGRAMS OF COOPERATIVE 
EDUCATION 

"SEC. 452. (a) From the sums appropri
ated pursuant to subsection (a) of section 
451, and for the purposes set forth therein, 
the Commissioner is authorized to make 
grant6 to institutions of higher education 
that have applied therefor in accordance 
with subsection (b) of this section, in 
amounts not in excess of $75,000 to any one 
such institution for any fiscal year. 

"(b) Each application for a grant au
thorized by subsection (a) of this section 
shall be filed with the Commissioner at such 
time or times as he may prescribe and shall-

.. ( 1) set forth programs or activities for 
which a grant is authorized under this sec
tion; 

"(2) provide for the making of such re
ports, in such form and containing such in
formation, as the Commissioner may .rea
sonably require to carry out his functions 
under this part, and for the keeping of such 
records and for affording such access thereto 
as the Commissioner may find necessary to 
assure the correctness and verification of 
such reports; 

"'(3) provide for such fiscal control and 
fund accounting procedures as may be neces
sary to assure proper disbursement of, and 
accounting for, Federal funds paid to the 
applicant under this part; and 

"(4) include such other information as 
the Commissioner may determine necessary 
to carry out the purposes of this part. 

"(c) No instituti<;m of higher education 
may recei-ve grants under this section for 
more than three fiscal years. 

"(d) In the _development of criteria for 
approval of applications under this section, 
the Commissioner shall consult with the Ad
-visory Council on Financial Aid to Students. 
"GRANTS AND CONTRACTS FOR TRAINING A~D 

RESEARCH 

"SEC. 453. From the sums appropriated 
pursuant to subsection (b) of section 451, 
the Commissioner' is authorized, for the 
training of persons in the planning, estab
lishments, administration, or coordination of 
prograxns of cooperative education, or for 
research into methods of improving, develop
ing, or promoting the use of cooperative edu
cation programs in institutions o! higher 
education, to--

"(1) make grants to or contracts with in
stitutions of higher education, or combina
tions of such institutions, and 

"(2) make grants to other public or pri
vate nonprofit agencies or organizations, or 
contracts with public or private agencies or 
organizations, when such grants or contracts 
will make an especially significant contribu
tion to attaining the objectives of this sec
tion." 
PART E-GENERAL PROVISIONS RELATING TO 

STUDENT AsSISTANCE 

AMENDMENTS EFFECTIVE UPON ENACTMENT 

SEc. 451. (a) Title IV of the Higher Edu~ 
cation Act of 1965 is amended by inserting 
after part D the following new part: 
"PART E--GENERAL PROVISIONS RELATING TO 

STUDENT ASSISTANCE PROGRAMS 

"SUBPART 1-GENERAL PROVISIONS 

"DEFINITIONS 

"SEC. 461. (a) For purposes of this title, 
the_ term 'State' includes the Trust Territory 
of the Pactfic Islands. 

"(b) For purposes of part C of this title 

and title II of the National Def-ense Educa
tion Act of 1958, the term 'private vocational 
school' means a .school ( 1) which provide 
not less than a six-month prog;ra.m. of train
ing to prepare students for gainful employ
ment in a recognized occupation, (2) which 
meets the requirements of section 801 (a) (1) 
and 801(a) (2) o! this Act, (3) which does not 
meet the requirement of section 801(a) (3) 
of this Act, (4) which is accredited by ana
tionally .recognized accredited agency or as
sociation approved by the Comm.issioner for 
this purpose, and ( 5) whi-ch has been in 
existence for at least five years. For purposes 
of this paragraph, the Commission~ shall 
publish a list of nationally recognized accred
iting agencies or assocations which he deter
mines to be reliable authority as to the 
quality of training offered. 
"ELIGmiLITY OF RESIDENTS OF TRUST TERRITORY 

OF PACIFIC ISLANDS 

"SEc. 462. Permanent residents of the Trust 
Territory of the Pacific Islands shall be eligi
ble for assistance under title II of the Na
tional Defense Education Act of 1958 and 
under this title to the .same extent that citi
zens of the United States are eligible for 
such assistance. 
"SUBPART 2-ADVISORY COUNCIL ON FINANCIAL 

Am TO STUDENTS 

"ESTABLISHMENT OF COUNCIL 

"SEc. 469. (a) There 1s established in the 
Office of Education an Advisory Council on 
Financial Aid to Students (herea.fter in this 
section referred to as the 'Council') • con
sisting of the Commissioner, who shall be 
Chairman, and of members appointed by the 
Commissioner without regard to the civil 
service or classification laws. Such appointed 
members shall include ( 1) leading author
ities in the field of education, (2) persons 
representing State and private nonprofit loon 
insurance programs, financial and credit in
stitutions, and institutions of higher educa
tion and other eligible institutions as those 
terxns may be variously defined in this Act, 
or in the National Defense Education Act of 
1958, and (3) at least one undergraduate stu
dent in an institution of higher education or 
other eligible institutions. . 

"(b) The Council shall advise the Com
missioner on matters of general policy aris
ing in the administration by the Commis
sioner of prograxns relating to financial as
sistance to students ·and on evaluation of 
the effectiveness of these prograxns. 

" (c) Members of the Council who are not 
in the regular full-time employ of the United 
States shall, while attending meetings or 
conferences of the Council or otherwise en
gaged in the business of the Council, be en
titled to receive compensation at a rate fixed 
by the Secretary, but not exceeding the rate 
specified at the time of such service for 
grade G8-18 in section 5332 of title 5, United 
States Code, including traveltime, and while 
so serving on the business of the Council 
away from their homes or regular places of 
business they may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, for persons employed intermit
tently in the Government Service. 

" (d) The Commissioner is authorized to 
furnish to the Council such technical as
sistance, and to make available to it such 
secretarial, clerical, and other assistance and 
such pertinent data available to him, as the 
Council may require to carry out its func
tions." 

(b) Section 433 of the Higher Education 
Act of 1965 (relating to Advisory Council 
on Insured Loans to Students) 1s repealed. 
AMENDMENTS EFFECTIVE FOR FISCAL YEAR 1970 

AND THEREAFTER 

SEc. 452. Efl'ective for fiscal years ending 
on or after June 30, 1970, pa.rt E of title IV 
of the Higher Education Act of 1965 (as 
added by section 451 of this Act) is amend-

ed by inserting after section 462 the f-ollow
ing new sections: 
"ALLOTMENT OF FUNDS TO INSTITUTIONS OF 

HIGHER EDUCATION 

"SEC. 463. (a) The Commissioner shalt' 
from time to time set dates by which insti
tutions with which he has entered into 
agreements under part A or part C of this 
title must file applications for allotments to 
such institutions of funds appropriated to 
carry out prograxns established under such 
parts. Such allotments shall be made in ac
cordance with equitable criteria which the 
Commissioner shall esrtablish and which shall 
be designed to achieve a distribution of such 
funds among such institutions as will most 
effectively carry out the purposes of the pro
gram for which the agreement was made. 

"(b) The amount of any allotment made 
under subsection (a) to carry out a program 
for any fiscal year which the Commissioner 
determines will not be required for such 
year or the next fiscal year shall be avail
able for reallotment to carry out the same 
program in accordance with the equitable 
criteria established pursuant to subsection 
(a). Any amount reallotted to an institution 
under this subsection from appropriations 
for any fiscal year shall be deemed part of 
its allotment for that fiscal year. 

"EXPENSES OF ADMINISTRATION 

"'SEc. 464. (a.) An institution which has 
entered into an agreement with the Com
missioner under part A or C o.r this title 
shall be entitled for each fiscal year for 
which it receives an allotment under either 
such part to a payment in lieu of reimburse
ment for its expenses during such fiscal year 
in administering programs assisted under 
this pa.rt. The payment for a fiscal year ( 1) 
shall be payable from each such allotment 
in accordance with regulations of the COm
missioner, and (2) shall (except as provided 
in subsection (b) ) be an amount equal to 
3 per centum of (A) the institution's ex
penditures during the .fiscal year from its al
lotment under part A plus (B) its expendi
tures during such fiscal year under part c 
for compensation of students. 

••(b) The aggregate amount paid to an in
stitution for a fl..scal year under this section 
plus the amount withdrawn from its student 
loan fund under section 204(b) of the Na
tional Defense Education Act of 1958 may not 
exceed $125,000. 

"MAINTENANCE OF EFFORT 

"SEc. 465. An agreement between the 
Commissioner and an institution under part 
A or part C .shall provide assurance that the 
institution will continue to spend in its 
own scholarship and student-aid program, 
from sources other than funds received un
der such parts, not less than the average ex
penditure per year made for that purpose 
during the most recent period of three fiscal 
years preceding the effective date of the 
agreement." 
PART F-AMENDMENTS TO NATIONAL DEFENSE 

EDUCATION ACT 

SUBPART !-AMENDMENTS TO NATIONAL DE
FENSE STUDENT LoAN PROGRAM 

EXTENSION OJ!' NATIONAL DEFENSE STUDENT 

LOAN PROGRAM 

SEc. 471. (a) Section 201 of the National 
Defense Education Act of 1958 is amended 
(1) by striking out "and" before "$7,225,000,-
000", (2) by inserting after "June 30, 1968," 
the following: "$210,000,000 for the fiscal 
year ending June 30, 1969, and $275,000,000 
for the fiscal year ending June SO, 1970; ", 
( 3) by striking out "and such suxns for the 
fiscal year e.nding June 30, 1969" and insert
ing in lieu thereof "and there are further au
thorized to be appropriated such sums for 
the fiscal year ending June 30, 1971", and (4) 
by striking out "July· 1, 1968" and inserting 
in lieu thereof "July 1, 1970". 

(b) Sections 202(a) and 202(b) of such 
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Aot are each amended by striking out "1968" 
and inserting in lieu thereof "1969". 

(c) Section 206 of such Act is amended by 
striking out "1972" each_ time it appea.ra in 
subsections (a), (b), and (c) of such seotion, 
and inserting in lieu thereof "1974". 
ELIMINATION OF STATE ALLOTMENT FORMULA 

SEc. 472. Effective for fiscal years ending on 
or after June 30, 1970--

( 1) section 203 of the National Defense 
Education Act of 1958 is repealed. 

( 2) Section 202 of such Act is amended to 
read as follows: 

"ALLOTMENT OF FUNDS TO INSTITUTIONS 

"SEc. 202. (a) The Oommissioner shall from 
time to time set dates by whioh institutions 
of higher education with which he has en
tered into agreements under this title must 
file applications for allotments to such insti
tutions of funds appropriated pursuant to 
section 201. Such allotments shall be made 
1n a.ooorda.nce with equitable criteria which 
the Comm1ssioner shall establish a.nd which 
sha.ll be designed to achieve a distribution of 
such funds among such institutions of higher 
eduoa.tion as will most effectively carry out 
the purposes of this pe.rt. The Federal capital 
contribution to an institution shall be paJ.d 
to it from its allotment under this section 
from time to time ln such installments as the 
Comm1ssioner determines will not result in 
unnecessary accumulations in the student 
loan fund established under its agreement 
under this title. 

"(b) The amount of any allotment under 
subsection (a) for any ft.scal year which the 
Commissioner determines will not be re
quired for such year or the next fl.scal year 
shall be available for reallotment in accord
ance with the equitable criteria established 
pursuant to subsection (a). Any amount re
allotted to an institution under this sub
section from appropriations for any ft.scal 
year shall be deemed part of its allotment 
for that ft.scal year." 

(2) Section 203 of such Act is repealed. 
ADMINISTRATIVE EXPENSES 

SEC. 473. Effective for fiscal years ending 
on or after June 30, 1970--

(1) Section 204 of the National Defense 
Education Act of 1958 is amended by insert
ing " (a)" after "SEc . . 204.", and by striking 
out in paragraph (3) (C) "routine expenses" 
and all that follows down through "which
ever is the lesser," and inserting in lieu 
thereof "administrative expenses as pro
vided in subsection (b)". 

(2) Section 204 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(b) An institution of higher education 
that has entered into an agreement with the 
Commissioner under section 203 shall be 
entitled for each fiscal year during which 
it makes any student loans from a s·tudent 
loan fund established under this title to a 
payment in lieu of reimbursement for its 
expenses during such fiscal year in admin
istering its student loan program assisted 
under this title. Such payment (1) shall be 
payable from its student loan fund in ac
cordance with regulations of the Commis
sioner, and (2) (except as provided in sec
tion 464(b) of the Higher Education Act of 
1965) shall be an amount equal to 3 per 
centum of the principal amount of loans 
made from such fund during a fiscal year." 

REVISION OF TEACHER CANCELLATION 

PROVISION 

SEc. 474. (a.) Section 205(b) (3) of the 
National Defense Education Act of 1958 is 
amended to read as follows: 

"(3) part or all of such loan may be 
canceled for certain service as a teacher, in 
accordance with section 208;". 

(b) Section 208 of such Act is amended to 
read as follows: 

-. 

"CANCELLATION FOR CERTAIN SERVICE AS A 
TEACHER 

"SEc. 208. (a) (1) A percentage (specified in 
paragraph (2)) of the total amount of any 
loan made after the date of enactment of 
the Higher Education Amendments of 1968 
from a student loan fund established under 
this title shall be canceled for each complete 
academic year of service by the borrower-

"(A) as a full-time teacher in an elemen
tary or secondary school described in para
graph (3), or 

"(B) as a full-time teacher of handicapped 
chUdren (including mentally retarded, hard 
of hearing, deaf, speech impaired, visually 
handicapped, seriously emotionally disturbed, 
or other health impaired children who by 
reason thereof require special education) in a 
public or other nonprofit elementary or sec
ondary school system. 

"(2) The percentage of a loan which may 
be canceled under paragraph ( 1) is-

.. (A) 10 per centum for the first or second 
academic year of service described in para
graph (1), 

"(B) 15 per centum for each academic 
year of such service thereafter. 
For purposes of this paragraph, an academic 
year for which the borrower received the ben
efits of section 205(b) (S) (A) or (B) of this 
title (as in effect immediately before the 
date of enactment of the Higher Education 
Amendments of 1968) shall be considered a 
year of service described in paragraph ( 1) . 

"(3) A teacher may receive cancellation of 
a loan under subparagraph (A) of para
graph (1) only for service in an a.ca.d.emic 
year in a public or other nonprofit elemen
tary or secondary school which is in the 
school district of a local educational agency 
which is eligible in such year for assistance 
pursuant to title I of the Elementary and 
Secondary Education Act of 1965, as 
amended, and which for purposes of this 
paragraph and for that year has been deter
mined by the Commlssloner (pursuant to 
regulations and after consultation with the 
State educational agency of the State in 
which the school is located) to be a school 
in which the enrollment of children de
scribed in clause (A), (B), or (C) of section 
103(a) (2) of title I of the Elementary and 
Secondary Education Act of 1965, as amended 
(using a low-income factor of $3,000) ex
ceeds 50 per centum of total enrollment of 
the school. 

"(b) In the case of a loan made before 
the date of enactmenrt of the Higher Edu
cation Amendments of 1968, not to exceed 
50 per centum of such loan shall be can
celed for service as a full-time teacher in a 
public or other nonprofit elementary or sec
ondary school in a State, in an institution of 
higher education, or in an elementary or 
secondary school overseas of the Armed 
Forces of the United States, at the rate of 
10 per centum of the total amount of such 
loan for each complete academic year of 
such service, except that (1) such rate shall 
be 15 per centum for each complete aca
demic year of service as a full-time teacher 
in a public or other nonprofit elementary 
or secondary school which is in the school 
district of a local educational agency which 
is eligible in such year for assistance pur
suant to title I of the Elementary and Sec
ondary Education Act of 1965, as amended, 
and which for purposes of this paragraph 
and for that year has been determined by 
the Commissioner (pursuant to regulations 
and after consultation with the State educa
tional agency of the State in which the · 
school is located) to be a school in which 
there is a high concentration of students 
from low-income fammes, except that the 
Commissioner shall not make such deter
mination with respect to more than 25 per 
centum of the total of the public and other 

nonprofit elementary and secondary .schools 
in any one State for any one year (2) such 
rate shall be 15 per centum for each com
plete academic year of service as a full
time teacher of handicapped chlldren (In.:. 
eluding mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, or other 
health impaired chlldren who by reason 
thereof require special education) in a pub
lic or other nonprofit elementary or second
ary school system, and (3) for the purposes 
of any cancellation pursuant to clause ( 1) 
or (2), an additional 50 per centum of any 
such loan may be canceled. · 

·~ (c) ( 1) If for any academic year any por
tion of a loan is canceled under subsection 
(a) or (b), the entire amount of interest on 
such loan which accrues for such year shall 
be canceled. 

"(2) Nothing in this section shall au
thorize refunding any repayment of a loan. 

"(3) For purposes of this section, the term 
'academic year' means an academic year or 
its equivalent (as determined under regula
tions of the Commissioner) . 

"(d) In addition to the payments other
wise authorized to be made pursuant to ·this 
title, the Commissioner shall pay to the ap
propriate institution, at such time or times 
as he determines, an amount which bears the 
same ratio to the interest which has been 
prevented from accruing and the portion of 
the principal which has been canceled on 
student loans pursuant to this section (and 
not previously paid pursuant to this subsec
tion) as the total amount of the institution's 
capital contribution to such fund under this 
title bears to the sum of such institution's 
capital contributions and the Federal" capi
tal contributions to such fund." 
ELIGmiLITY OF PRIVATE VOCATIONAL SCHOOLS 

SEc. 475. (a) Section 103(b) of the Na
tional Defense Education Act of 1958 is 
amended--' 

(1) by striking out "and also includes," in 
the second sentence and inserting in lieu 
thereof "; any private vocational school as 
defined in section 461(b) of the Higher Edu
cation Act of 1965; and"; and 

(2) by inserting after "requirements of 
clause (5)" in the third sentence the follow
ing: "(but meets the requirements of clause 
(4)) ". 

(b) (1) Effective with respect to the fiscal 
year ending June 30,_ 1969, section 203 
of such Act (as in effect prior to the amend
ment made by section 472 of this Act) is 
amended by adding at the end thereof the 
following new sentence: "The aggregate 
amourit of Federal capital contributions paid 
under this section to private vocational 
schools (as defined in section 461 (b) of the 
Higher Education Act of 1965) may not ex
ceed the amount by which the funds ap
propriated pursuant to section 201 for such 
fiscal year exceed $190,000,000." 

(2) Effective for fiscal years ending on or 
after June 30, 1970, the second sentence 
of section 202 (a) of such Act (as amended 
by section 472 of this Act) is amended by 
adding before the period at the end thereof 
the following: "; except that the aggregate 
amount of funds alloted under this section to 
private vocational schools (as defined in sec
tion 461(b) of the Higher Education Act of 
1965) may not exceed the amount by which ' 
the funds appropriated pursuant to sec:tiqn 
201 for such fiscal year exceed $190,000,000". 
ELIMINATION OF REQUIREMENT OF SPECIAL CON-

SIDERATION FOR STUDENTS OF SUPERIOR ACA
DEMIC BACKGROUND 

SEc. 476. Section 204 of the National De
fense Education Act of 1958 is amended by 
inserting "and" at the end of paragraph (3), 
by striking out paragraph (4), and· by redes
ignatin~ paragraph (5) as paragraph (4). 
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WAIVIN~ OATH OF ALLEGIANCE REQUmEMENT 

FOR RESIDENTS OF TRUST TERRITORY OF PA
CrFrC ISLANDS 
SEc. 477. Section 1001(f) (1) of the Na

tional Defense Education Act of 1958 is 
amended by inserting after "any individual" 
the following: "(other than a permanent 
resident of the Trust Territory of the Pacif!c 
Islands)". 

SUBPART 2-AMENDMENTS TO NATIONAL 
DEFENSE FELLOWSHIP PROGRAM 

EXTENSION OF PROGRAM 
SEc. 481. (a) Section 402(a) of the Na

tional Defense Education Act of 1958 is 
amended by striking ourt "two succeeding 
fiscal years" and inserting in lieu thereof 
"seven succeeding fiscal years". 

(b) Section 403(a) of such Act is amended 
by striking out "three succeeding fiscal years" 
and inserting in lieu thereof "eight suc
ceeding fiscal years". 
INCREASING MAXIMUM LENGTH OF FELLOWSHIP 

FROM THREE TO FOUR YEARS IN SPECIAL cm
CUMSTANCES, AND REQUmiNG INSTITUTIONAL 
EFFORT TO ENCOURAGE RECIPmNTS TO ENTER 
OR CONTINUE TEACHING 
SEc. 482. (a) Subsection (a) of section 402 

of the National Defense Education Act of 
1958 is amended by inserting " ( 1) " after 
"except" in the second sentence thereof, and 
by inserting immediately before the peri<?<~ 
at the end of such sentence the following: 
", and (2) that the Commissioner may pro
vide by regulation for the granting of such 
fellowships, for a period of study not to ex
ceed one academic year (or one calendar year 
in the oase o1 fellowships to which clause 
(1) applies) in addition to the maximum 
period otherwise applicable, under special 
circumstances in which the purposes of this 
title would most effectively be served there
by". 

(b) The Commissioner may in his discre
tion increase, in accordance with the amend-" 
ment made by subsection (a). the maximum 
periods of fellowships awarded prior to the 
date of enactment of this Act. 

(c) The second sentence of section 403(a) 
is amended by striking out the period at 
the end of clause (2) of such sentence and 
mserting ", and" in lieu thereof; and by 
adding the following new clause: 

"(3) that the application contains satis
factory assurance that the institution Will 
m.a.ke reasonable continuing efforts to en
cou:m.ge recipients of fellowships under this 
title, enrolled in such program, to teach or 
continue to teach in institutions of higher 
eduoa.tion." 

(d) The amendment made by subsection 
(c) of this section shall apply With respect 
to fellowships awarded on or after the date 
of enactment of this Act. 
REQUmiNG STIPENDS TO BE SET IN AN AMOUNT 

CONSISTENT WITH THOSE AWARDED FOR COM
PARABLE FELLOWSHIPS 
SEc. 483. (a) Section 404 of the National 

Defense Education Act of 1958 is amended to 
read as follows: 

"FELLOWSHIP STIPENDS 
"SEc. 404. (a) The Commissioner shall 

pay to persons awarded fellowships under 
this title such stipends (including such 
allowances for subsistence' and other ex
penses for such persons and their depend
ents) as he may determine to be consistenrt 
with prevailing practices under comparable 
federally supported programs. 

"(b) The Commissioner shall (in addition 
to the stipends paid to persons under sub
section (a)) pay to the institution of higher 
education at which such person is pursuing 
his course of study such amounts as the 
Commissioner may determine to be consist
ent with the prevailing practices under com
parable federally supported programs, except 
that such amount shall not exceed $3,500 per 
academic year for any such pel'Bon.'' 

(b) The amount of any stipend payable 
with respect to a fellowship awarded prior 
to the date of enactment of this Act shall 
not, during the period for which such fellow
ship was awarded, be less with respect to 
any year of study than the amount that 
would in the absence of the amendment 
made by subsection (a) of this section be 
payable with respect to such year. 

TITLE V-EDUCATION PROFESSIONS DE
VELOPMENT (AMENDMENT TO TITLE V 
OF HIGHER EDUCATION ACT OF 1965) 

PROVISION OF MEDICAL INSURANCE COVERAGE TO 
TEACHER CORPS MEMBERS NOT OTHERWISE 
COVERED 
SEC. 501. Section 514 of the Higher Educa

tion Act of 1965 is amended by adding im
mediately following subsection (d) thereof 
the following new subsection: 

" (e) The Commissioner is authorized to 
provide medical (including hospitalization) 
insurance for members of the Teacher Corps 
who do not otherwise obtain such insurance 
coverage either under an arrangement made 
pursuant to subsection (d) of this section 
or as an incident of an arrangement between 
the Commissioner and an institution or a 
State or local educational agency pursuant to 
section 513." 
AUTHORIZING STATE EDUCATIONAL AGENcmS TO 

ADMINISTER DIRECTLY PROGRAMS OF TEACHER 
AND TEACHER AIDE RECRUITMENT AND TRAIN• 
ING 
SEc. 502. (a) Subsection (a) of section 518 

of the Higher Education Act of 1965 is 
amended by inserting after "teacher short
ages" the following: ",or the efforts of State 
educational agencies,". 

(b) Subsection (a) of section 520 of such 
Act is amended-

( 1) in paragraph ( 2) , by inserting after 
"local educational agencies" the following: 
"or of the State educational agency, or both," 

(2) by striking out paragraphs (3) and 
( 4) and inserting in lieu thereof the follow
~g: . 

"(3) with respect to so much of the State 
program as is to be carried out by local 
educational agencies, (A) provides assurance 
that every local educational agency whose 
application for funds under the plan is 
denied will be given an opportunity for a 
fair hearing before the State educational 
agency and (B) sets forth the policies and 
procedures to be followed in allocating Fed
eral funds to local educational agencies in 
the State, which policies and procedures shall 
insure that such funds will be allocated to 
local educational agencies having the most 
urgent need for teachers and teacher aides;" 
and 

(4) by redesignating paragraphs (5) 
through (10) as paragraphs (4) through (9) 
respectively. 

FELLOWSHIPS FOR SCHOOL ADMINISTRATORS 
SEC. 503. The third sentence of section 521 

of the Higher Education Act of 1965 is 
amended by inserting after "become such 
teachers," . the following: "a career in the 
administration of such schools,". 

TECHNICAL CORRECTIONS 
SEc. 504. Section 524(a) of the Higher 

Education Act of 1965 is amended by in
serting in paragraphs (1) and (4) "or post
secondary vocational education" after "career 
in elementary and secondary education". 

INCREASE IN COST-OF-EDUCATION ALLOWANCE 
SEC. 505. Section '525(b) of the Higher 

Education Act of 1965 is amended to read as 
follows: 

"(b) The Commissioner shall (in addition 
to stipends paid to persons under subsec
tion (a)) pay to the institution of higher 
education at which such person is pursuing 
his course of study such amount as the 
Oommissioner may determine to be con
sistent with prevailing practices under com-

parable federally supported programs, ex
cept that such amount shall riot exceed 
$3,500 per academic year for each such per
son." 

TITLE VI-INSTRUCTIONAL EQUIPMENT 
. AND MATERIALS 

PART A-EQUIPMENT AND MATERIALS FOR 
HIGHER EDUCATION (AMENDMENTS Tq 
HIGHER EDUCATION ACT OF 1965) 

EXTENSION OF PROGRAM; TECHNICAL 
AMENDMENT 

SEC. 601. (a) Subsection (b) of section 601 
of the Higher Education Act of 1965 is 
amended by striking out all of such subsec
tion after "1967," and inserting in lieu 
thereof "$60,000,000, for the fiscal year ending 
June 30, 1968, $14,500,000 for the fiscal year 
ending June 30, 1969, and $14,800,000 for the 
fiscal year ending June 30, 1970, to enable 
the Commissioner to make grants to insti
tutions of higher education, and to combi
nations of institutions of higher education, 
pursuant to this part for the acquisition of 
equipment and for minor remodeling de
scribed in section 603(2) ." 

(b) Such section 601 is further amended 
by striking out subsection (c) thereof. 

(c) Subsection (d) of such section is· 
amended by redesignating it as subsection 
(c), and by striking out "1969, and for the 
succeeding fiscal year" and inserting in lieu 
thereof "1971, and the two suceeding fiscal 
years". 

(d) ( 1) The first sentence of section 602 (a) 
( 1) of such Act is amended by striking out 
"and (c)". 

(2) Section 602(b) of such Act is amended 
by striking out "(1)" after "(b)"; by strik
ing out " (A) " after "section 603 ( 2) "; and by 
striking out paragraph (2). 

(3) Section 603(2) is amended by striking 
out "(A)" after "methods"; by inserting 
"(A)" before "for the acquisition of labora
tory"; by striking out "(B) for determining 
relative priorities of eligible projects", and 
inserting in lieu thereof "and (B)"; and by 
striking out" (C)". 
ACQUISITION OF CERTAIN COMPUTERS; TECH

NICAL AMENDMENT 
SEC. 602. Section 603(2) of the Higher Edu

cation Act of 1965 is amended by striking out 
"objective", and by inserting after "special 
equipment" the following: ", including in
structional computers". 
PART B--EQUIPMENT AND MATERIAL FOR ELE

MENTARY AND SECONDARY EDUCATION 
(AMENDMENTS TO TITLE III OF NATIONAL 
DEFENSE EDUCATION ACT OF 1958) 

EXTENSION OF PROGRAM 
SEC. 621. (a) The first sentence of section 

301 of the National Defense Education Act of 
1958 is amended by striking out "and" be
fore "$110,000,000" and by inserting after 
"June 30, 1968," the following: "and $110,-
000,000 each for the fiscal years ending 
June 30, 1969, and June 30, 1970,". 

(b) Section 301 of such Act is amended 
by adding at the end thereof the follow
ing: "For the fiscal year ending June 30, 
1971, and each of the two succeeding fiscal 
years, there may be appropriated for the 
purposes of this section, only such sums as 
the Congress may hereafter authorize by 
law." 

EQUIPMENT FOR EDUCATIONALLY DEPRIVED 
CHILDREN 

SEc. 622. (a) Title III of the National De
fense Education Act of 1958 is amended by 
inserting immediately below the center head
ing thereof the follo-wing: 

"PART A-GRANTS TO STATES" 
(b) Title III of such Act is amended (1) 

by striking out "this title" wherever lt ap
pears and inserting in lieu thereof "this 
part"; and (2) by adding at the end thereof 
the folloWing new part: 
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''PART B-Ga.urrs !1'0 LoCAL EDUCATIONAL 

AGENCIES 

"APPROPRIA"TIONS AUTHORIZED 

"SEc. 311 .. There are hereby authorized to 
be appropriated, for carrying out this part, 
$84,373,000 for the fiscal. year ending June 
30, 1969, and $160,000,000 for the fiscal year 
ending June 30, 191'0. For the fiscal year end
ing June 30, 1971, and the two succeeding 
fiscal years, there may be appropriated to 
carry out this part only such sums as the 
Congress may hereafter authorize by law. 
"ALLOTMENTS TO liOCAL EDUCATIONAL AGENCIES 

"SEc. 312. From the sums appropriated pur
suant to section 311 for any fiscal year the 
Commissioner shall reserve such amount, but 
not in excess of 3 per centum thereof, as he 
may determine for allotment as provided in 
section 1008(A). From the remainder of such 
sums the COmmissioner shall allot to each 
local educational agency (other than local 
educational agencies of States which receive 
their allotments under this part as provided 
in subsection 1008(A)) an amount which 
bears the same ratio to the amount of such 
remainder as the amount received by such 
agency from funds appropriated for the pre
ceding fiscal year for grants under title I 
of the E·lementary and Secondary Education 
Act of 1965 (title II of Public Law 874, 
Elghty-fiTSt Oongress, as amended) bears to 
the amount received by all local. educational 
agencies from such funds for such year. 

APPLICATION OF LOCAL EDUCATIONAL AGENCY 

"SEc. 313. (a) A local educational agency 
may receive a grant under this part for any 
fi&caJ year only on application therefor ap
proved by the appropriate S:ta.te educational 
agency, upon its determination (consistent 
with such basic criteria as the Commissioner 
may establish)-

"(1) that payments under this part will 
be used for the acquisition of equipment 
and materials referred to in section 303(a) 
( 1) to be used in programs and projects de
signed to meet the special educational needs 
of educationally deprived chlldTen in school 
attendance areas having a high concentra
tion of children from low-income famtlies; 

"(2) that, to the extent consistent with 
the number of educationally deprived chil
dren in the school district of the local edu
cational ~ency who are enrolled in private 
elementary and secondary .schools,, such 
agency has made provision for including .spe
cial educational services and arrangements 
(such as dual enrollment, educational radio 
and television, and mobile educationa'l. Berv
ices and equipment) which will afford such 
children the benefits of the equlpment and 
materials provided under this part; 

"(3) that the local educational agency 
has provided satisfactory assurance that the 
control of funds provided under this part, 
and that title to .equipment and materials 
acquired therewith. shall be in a public 
agency for the uses and purposes provided 
in this part, and that a public agency wlll 
administer such funds and equipment and 
materials; and 

"(4) that the local educational agency w111 
make an annual report and such other re
ports to the State educational agency, in such 
form and containing such 'information, as 
may be reasonably necessary to enable the 
State educational agency to perform its du
ties under this part, and wlll keep such rec
ords and afford such access thereto as the 
State educational agency may find necessary 
to assure the correctness and verlftcatien of 
such reports. 

"(b) The State educational agency ,shall 
not finally disapprove tn whole or in part 
any application for funds under this part 
without first affording the local educational 
agency submlttmg the application ,i'easonable 
notice and opp«tunlty !for a 1\.eartng. 

~STATE APPLICATION 

"SEc. 314. (a) Any State desiring to par
ticipate under this part shall submit through 

1ts State educational agency to the Commis
sioner an application, in such detail as the 
Commissioner deems necessary, which pro
vides :Satisfactory assurance--

"(!) that payments under this part will 
be used only for programs and projects 
which have been approved by the State edu
cational agency pursuant to section 313, and 
that such agency will in all other respects 
comply with the provisions of this part, in
cluding the enforcement of any obllgations 
imposed upon a iocal educational agency 
under section 313. 

"(2) that ,such fiscal control and fund 
accounting procedures will be adopted as 
may be necessary to assure proper disburse
ment of, and accounting for, funds paid to 
the State (including such funds paid by the 
State to local educational agencies) under 
this part; and 

"(3) that the State educational agency 
will make to the Commissioner such reports 
as may be reasonably necessary to enable the 
Cominissioner to perform his duties under 
this part (including such reports as he may 
require to determine the amounts which 
local educational agencies of that State are 
ellgible to receive for any fiscal year), and 
assurance that such agency will keep such 
records and afford such access thereto as 
the Commissioner may find necessary to 
assure the correctness and vertificatlon of 
such reports. 

"(b) An application submitted under this 
section shall be deemed a State plan for the 
purposes of sections 1004 and 1005. 

"PAYMENTS 

"SEc. 315. {a) The Commissioner shall, 
from time to time pay to each State, in ad
vance or otherwise, the amount which the 
local educational agencies of that State are 
eligible to receive under this part. Such pay
ments shall take into account the extent (if 
any) to which any previous payment to such 
State educational agency under this pa.rt 
(whether or not in the same fiscal year) was 
greater or less than the amount which should 
have been paid to it. 

"{b) From the funds paid to it pursuant 
to subsection (-a) each State educational 
agency shall distrtbute to each local educa
tional agency of the State which has sub
mitted an application approved to pursuant 
to section 313(a) the amount for which such 
appllcation has been approved, except that 
this amount shal'l. not exceed its allotment for 
the fiscal year under section 312." 

(c) Paragraph (2) of section 1004{c) of 
the National Defense Education Act of 1958 
is amended, (1) by striking out "title III 
or V" and inserting in lieu thereof "part A 
or B of title HI or under title V"; and (2) 
by inserting "part or" before "title or sec
tion" each time these words appear in such 
paragraph. 
PROVISION FOR WITHIN-STATE EQUALIZATION IN 

STATE-IMPOSED REQUIREMENTS FOR FINAN
CIAL PARTICIPATION OF PRO.TECT APPLICANTS 

SEC. 623. Subsection (a} of 'Section 3C3 of 
the National Defense Education Act of 1.958 
is amended by striking out the period at the 
end of paragraph ('5) and inserting ln lieu 
thereof"; and"; and by inserting at the end 
of such subsection the tollowing new 
paragraph: 

"(6) tats forth any requirements imposed 
upon applicants for financial participation 
in projects assisted under this part, includ
ing any provision for taking into account, in 
such requirements, the resources available to 
any appUcant for such participation relative 
to the resources for participation available 
to an other applicants." 
PAYMENT OJ' STATE ADli.UNISTJL\TIVE EXPENSES 

OUT OP "PROJECT FUNDS IN LIEU OF SEPARATE 
FUNDING 

SEc. 624. Effective with r:espect to 1lseal 
years beginning after June 30, 19.68, title III 
of the National Defense Edu~a.tion Act of 
1958 is amended as follows: 

(a) Paragraph (1) of subsection , (~ ... ot 
~ect1on 3.03 1s amended by stJ,iking out ·~and" 
before :·(B) " and by inserting t~e .tolJowlng 
before the semicolon at the end thereof; ", 

_and {0) admtnistration of the State pJan, 
except that the amount used for administra
tion of the_ State plan for any years shall not 
exceed an amount equal to 3 per centum of 
the amount paid to the State under this 
part for that year, or $50,000, whichever is 
greater". 

(b) (1' Paragraph (5) of such section 
303(a), the second sentence of Bection 301, 
subsection (b) of section 302, and subsec
tion (b) of section 304 are repealed. 

{2) Section .302 is amended by strtking 
out "the first sentence of" tn subsection 
(a) {1); striking out "or (b)" in the first 
sentence of subsection (c'; striking out 
"subsections (a) and (b)" in the same sen
tence of such subsection and inserting in 
Ueu thereof "subsection (a)"; striking out 
"or (b) •• in the second sentence of such 
subsection; and redesignating such subsec
tion (c) as subsection ~b); and references 
elsewhere to such subsection (c) are redes
ignated accordingly. 

(3) Subsection (a) of section 304, and ref
erences thereto, are redesignated as section 
304; and there is deleted from section 304 "as 
provided ln paragraph (4) of section' 302(a) ". 

(4) Section 304 is further amended (A) 
by striking out "for projects for acquisition 
of equipment and minGr remodeling referred 
to in paragraph (1) of .section 303(a) which 
are carried out". and (B) by inserting the 
following after "except that": "(1) such 
payments with respect to expenditures for 
administration of the State plan shall not 
ex~eed the limitation established by para
graph (1) (C) of section 303(a), and (2) ". 

(5) Paragraph {6) of section 303(a), as 
added by section 623 of this Act, is redesig
nated as paragraph (5). 
PRIVATE SCHOOLS: AUTHORIZING REALLOTMENT 

OJ' SET-ASIDE FOR LOANS; REPEALING LOAN 
ALLOTMENT FORMULA 

SEC. 625. (a) Section 305 of the National 
Defense Education Act of 1958 is amended 
by striking out "SEc. 305 ... and all that fol
lows down to but not including subsection 
(b) ( 1) and 'inserting ln lieu thereof the 
following: 

"SEc. 305. From the sums reserved for 
each fiscal year for the purposes o! this 
section under the provisions of section 
302 (a) , the Commissioner is authorized to 
make loans _ to private nonprofit elementary 
and secondary schools in any State. Any 
such loan shall be made only for the pur
poses for which payments to State educa
tional agencies are authorized under the 
first sentence of section 301, and-". 

(2) Paragraph (3) of such section is 
amended by striking out "the current aver
age yield on all outstanding marketable obli
gations of the United ·states" and inserting 
in 1ieu thereof "the current average market 
yield on outstanding marketable obligations 
of the United States with redem-ption periods 
to maturity comparable to the average ma
turities of such loans". 

(b) Section 302(b) of such Act (as so 
redesigna'ted by section 624 of this Act) is 
amended to read as .follows: 

"(b) - ~he .amount of any State's allotment 
under subsection (a) Df this section for any 
fiscal year which the Commissioner deter
mines will not be required !or such tlscal 
year shall be available for reallotment fro~ 
time to tim~. on such dates during such y~ar 
as the Corim:iissioner may .fix, to the. other 
States in proportion to the Driginal allot
ments to such States under subsection (a, 
of this section, but with such proportionate 
amount for any such State being reduced. 
to the · extent it exceeds the ·sum the Com
missioner estimates such State n&eds and 
wlll be able to use !or .such year; and the 
total of such reductions shall be similarly 
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reallotted among the States whose propor
tionate amounts were not so reduced. Any 
amount reserved for any fiscal year for mak
ing loans under section 305 which the C?m
missioner determines will not be reqmred 
for that purpose for such year shall be avail
able for allotment among the States in the 
manner provided in the preceding sentence 
for reallotments. Any amount allotted or 
reallotted to a State under this subsection 
during a year from funds appropriated pur
suant to section 301 shall be deemed part 
of its allotment under subsection (a) of this 
section for such year." 

(c) The amendment made by subsection 
(a) (2) shall apply with respect to loans 
made after the date of enactment of this 
Act. 
PART C-FINANCIAL ASSISTANCE POR 

STRENGTHENING INSTRUCTION IN THE Hu
MANITIES AND ARTS 

EXTENSION OF PROGRAM 
SEC. 631. (a) The first sentence of section 

12 of the National Foundation on the Arts 
and Humanities Act of 1965 is amended ( 1) 
by striking out "two succeeding years" and 
inserting in lieu thereof "four succeeding 
fiscal years", and (2) by striking out "June 
30, 1969" and inserting in lieu thereof 
"June 30, 1971". 

(b) Such section is further amended, (1) 
in subsection (b), by striking out "allotted" 
and inserting in lieu thereof "reserved, al
lotted, and reallotted", and by striking out 
"and (c) " and inserting in lieu thereof "and 
(b)"; and (2) in subsection (f), by striking 
out "allot and". 
TITLE VII-GUIDANCE, COUNSELING, AND 

TESTING (AMENDMENTS TO PART A OF 
TITLE V OF NATIONAL DEFENSE EDU
CATION ACT OF 1958) 

EXTENSION OF PROGRAM 
SEc. 701. (a) Section 501 of the National 

Defense Education Act of 1958 is amended 
( 1) by striking out "and" before "$30,-
000,000" and by inserting after "two suc
ceeding fiscal years,'' the following: "$25,
.000,000 for the fiscal year ending June 30, 
1969, and $30,000,000 fQr the fiscal year end
ing June 30, 1970,", and (2) by adding at 
the end thereof the following: "For the fiscal 
year ending June 30, 1971, and each of the 
two succeeding fiscal years, there may be ap
propriated for the purposes of this subsec
tion only such sums as the Congress may 
hereafter authorize by law." 

(b) (1) Section 504(a) of such Act is 
amended by striking out "eight succeeding 
fiscal years" and inserting in lieu thereof 
"thirteen succeeding fiscal years". 

(2) Section 504(b) of such Act is amended 
by striking out "nine succeeding fiscal years" 
and inserting in lieu thereof "fourteen suc
ceeding fiscal years". 
TITLE VIII-LANGUAGE DEVELOPMENT 

(AMENDMENTS TO TITLE VI OF NA
TIONAL DEFENSE EDUCATION ACT, 
1958) 

EXTENSION OF PROGRAM 
SEe. 801. (a) Subsections (a) and (b) of 

section 601 of the National Defense Educa
tion Act of 1958 are each amended by strik
ing out "1968" and inserting in lieu thereof 
"1973". 

(b) Section 603 of such Act is amended 
( 1) by striking out "and" before "$18,000,-
000" and by inserting after "1968,'' the fol
lowing: "$16,050,000 for the fiscal year end
ing June 30, 1969, and $25,000,000 for the 
fiscal year ending June 30, 1970,'', and by 
adding at the end thereof the following: 
"For the fiscal year ending June 30, 1971, 
and each of the two succeeding fiscal years; 
there may be appropriated to carry out the 
provisions of this title, only such sums as 
the Congress may hereafter authorize by 
law." 

TITLE IX-NETWORKS FOR KNOWLEDGE 
'sHARING OF EDUCATIONAL AND RELATED RE

SOURCES AMONG COLLEGES AND UNIVERSITIES 
SEc. 901. The Higher Education Act of 1965 

is amended by redesignating title VIII as title 
IX, and sections 801 through 804 (and refer
ences thereto however styled in such Act, 
or any other Act, including such refer~nces 
heretofore made in this Act) as sections 901 
through 904, respectively. The Higher Edu
cation Act of 1965 is further amended by 
inserting after title VII the following new 
title: 

"TITLE VIII-NETWORKS FOR 
KNOWLEDGE 

"SHARING EDUCATIONAL AND RELATED 
RESOURCES 

"SEC. 801. (a) To encourage colleges and 
universities to share to an optimal extent, 
through cooperative arrangements, their 
technical and other educational and admin
istrative facilities and resources, and in order 
to test and demonstrate the effectiveness and 
efficiency of a variety of such arrangements, 
the Commissioner is authorized to enter into 
contracts and to make project grants for all 
or part of the oost of planning, developing, 
or carrying out such arrangements. Such 
grants may be made to public or nonprofit 
private colleges or universities. When in the 
Commissioner's judgment it will more effec
tively promote the purposes of this title, the 
Commissioner may make grants to other es
tablished public or nonprofit private agencies 
or organizations, including professional orga
nization or academic societies and he may 
enter into contracts with established private 
agencies and organizations. 

"(b) Projects for the planning, develop
ment, or carrying out of such arrangements 
assisted under this title may, subject to the 
provisions of subsection (c) , lnclude--

"(1) (A) joint use of facilities such as 
classrooms, libraries, or laboratories, includ
ing joint use of necessary books, materials, 
and equipment; or (B) affording access to 
specialized library collections through prep
aration of interinstitutional catalogs and 
through development of systems and prep
aration of suitable media for electronic or 
other rapid transmission of materials; 

"(2) establishment and joint operation of 
closed-circuit television or equivalent trans
mission facilities; and 

"(3) establishment and joint operation of 
electronic computer networks and programs 
therefor, to be available to participating in
stitutions for such purposes as financial and 
student records, student course work, or 
transmission of library materials. 

"(c) (1) Grants pursuant to clause (B) of 
paragraph (1) of subsection (b) may not be 
used to p8iy the costs of electronic transmis
sion tenninals. 

"(2) In the case of a project for the estab
lishment and operation of a computer nert
work, gr8illt:6 may not include--

.. (A) the cost of opemting administrative 
terminals or student terminals at participat
ing institutions; or 

"(B) the cost, or any participating insti
tution's pro rata shAre of the coot, of using 
the central computer facilities of the net
work, except (i) such oosts of systems devel
opment and progmming of computers and 
tr8!nsmission costs as are necessary to make 
the network operational, (ii) the adminis
trative and program support costs of the cen
tral facilities of the network, and (iii) the 
line-access cosU3 incurred by participating 
1nsti tutions. 

"APPROPRIATIONS AUTHORIZED 
"SEC. 802. There a..re authorized to be ap

propri8ited, for grants under section 801, 
$500,000 !or the fiscal year ending June 30, 
1969, and $10,000,000 for the fiscal year end
ing June 30, 1970. For the fiscal year ending 
June 30, 1971, and each of the two succeed-

ing fiscal years, there may be appropriated for 
such grants only such sums as the Oongress 
may hereafter authorize by law. 

"SHORT TITLE 
"SEc. 803. This title may be cited as the 

'Networks fOil' Knowledge Act of 1968'." 
TITLE X-AMENDMENTS TO TITLE VIII 

(GENERAL PROVISIONS) OF HIGHER 
EDUCATION ACT OF 1965 AND TO 
TITLE I (GENERAL PROVISIONS) AND 
TITLE X (MISCELLANEOUS PRO
VISIONS) OF NATIONAL DEFENSE EDU-. 
CATION ACT OF 1958 

ESTABLISHMENT OF ADVISORY COUNCIL ON GRAD
UATE EDUCATION; ABOLITION OF mGHER EDU
CATION FACILITIES ACT ADVISORY COMMITTEE 
SEc. 1001. (a) The Higher Education Act 

of 1965 is amended by adding after the 
section redesignated by section 901 of this 
Act as section 904 the following new sec
tion: 
"ADVISORY COUNCIL ON GRADUATE EDUCATION' 

"SEC. 905. (a) There is hereby es·tablished 
in the Office of Education an Advisory Coun
cil on Graduate Education (hereafter in this 
section referred to as the 'Council'), consist
ing of the Commissioner, who shall be Chair
man, of one representative each from the 
Office of Science and Technology in the Ex
ecutive Office of the President, the National 
Science Foundation, and the National Foun
dation on the Arts and the Humanities, and 
of members appointed by the Commissioner 
without regard to the civil service or classi
fication laws. Such appointed members shall 
be selected from among leading authorities 
in the field of education, except that at least 
one of them shall be a graduate student. 

"(b) The Council shall advise the Com
missioner on matters of general policy aris
ing in the administration by the Commis
sioner of programs relating to graduate edu
cation. 

" (c) Members of the Council who are not 
in the regular full-time employ of the Unit
ed States shall, while attending meetings or 
conferences of the Council or otherwise en
gaged in the business of the Council, be 
entitled to receive compensation at a rate 
fixed by the Secretary, but not exceeding the 
rate specified at the time of such service for 
grade GB-18 in section 5332 of title 5, United 
States Code, including traveltime, and wliile 
so serving on the business of the Council 
away from their homes or regular places of 
business, they may be allowed travel ex
penses, including per diem in lieu of sub
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons em
ployed intermittently in the Government 
service. 

·"(d) The Commissioner is authorized to 
furnish to the Council such technical as
sistance, and to make available to it such 
secretarial, clerical, and other assistance and 
such pertinent data available to him, as the 
Council may require to carry out is func
tions." 

(b) ( 1) Section 203 of the Higher Educa
tion Facilities Act of 1963 is repealed. 

( 2) Paragraph ( 1) of section 202 (c) of 
such Act is amended to read as follows: 

"{1) The Commissioner shall not approve 
any application for a grant under this title 
until he has obtained the advice and recom
mendations of a panel of specialists who are 
not employees of the Federal Government 
and who are competent to evaluate such 
applications." 

DISSEMINATION OF INFORMATION 
SEc. 1002. The Higher Education Act of 

1965 is further amended by adding after sec
tion 905 (as added by this title) the follow
ing new section: 

"DISSEMINATION OF INFORMATION 
"SEc. 906. (a) For the purposes of carrying 

out more effectively the provisions of this 
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Act, the National Defense Education Act of 
1958, the Higher .Education Facilities Act 
of 1963, and other A{:ts administered by him 
in the field of higher .education (including 
those administered by him by delegation), 
the Commlssioner-

"{1) shall prepare and disseminate to in
stitutions <>f higher education, State agen
cies concerned with higher education, and 
other appropriate agencies and Institutions 
(A) reports on programs and projects as
sisted under such Acts and other programs 
and projects of a similar nature, and (B) 
catalogs, reviews, bibliographies, abstracts, 
analyses of resetVch and experimentation, 
and such other materials as are .generally 
useful for such purpose; 

"(2) may upon request provide advice, 
~ounsel, technical assistance, and demon
atratlona to institutions and agencies 
referred. to in paragraph (1) undertaking to 
initiate or expand programs or projects un
der such Acts in order to enhance the qual
Ity, Increase the depth, or broaden the scope 
of such programs or projects, and 'Shall in
form such institutions and agencies of the 
availab111ty of assistance pursuant to thi~ 
paragraph; 

.. (3) shall from time to time prepare and 
disseminate to institutions and agencies 
referred to in paragraph ( 1) reports setting 
forth developments in the ut111zation and 
adaptation or projects carried out pursuant 
to such Acts; and 

"(4) may enter .into contracts with public 
or private agencies, organizations, .groups, or 
'tncUviduals to carry out the provisions of. 
this sectl.on. 

"(b) There .are authorized to be appropri
ated to carry out the provisions of this sec
tion $2,000,000 for the fiscal year ending June 
30, 1970. For the fiscal year endin,g June 30, 
J.971, and for each of the two succeeding fiscal 
years, there may be appropriated for such 
purpose only such sums as the Congress may 
hereafter authorize by law ... 
CONFORMING DEFINrriONS OF INSTITUTION OF 

HIGHER EDUCATION ACT OJ' 1965 AND IN NA• 
TIONAL DEFENSE EDUCATION ACT OJ' 195S 

SEc. 1003. (a) Section 901 (a) of the Higher 
Education Act of 1965 (as so redesignated by 
section DOl of this Act) is amended by in
serting after "if not so accredited," 1n clause 
(5) the following: "(A) is an intitution with 
respect to which the Commissioner has de
termined that there is satisfactory assurance, 
considering the resources available to the in
stitution, the period of time, if any, during 
which it has operated, the effort it is making 
to meet accreditation standards, and the 
purpose for which this determination is being 
made, that the institution wlll meet the ac
creditation standards of such an agency or 
association within a reasonable time, or (B)". 

(b) The second sentence of such para
graph (a) Is amended by striking out "Such 
term also includes any business school or 
technical institution" and inserting in lieu 
thereof "Such term also includes any school 
which provides not less than a one-year pro
gram of training to prepare students for 
gainful employment in a recognized occupa
tion and". 
INSERTION OF DEFINrriON OF "COMBINATION OJ' 

INSTrrUTIONS OF HIGHER EDUCATION" IN 
HIGHER EDUCATION ACT OF 1965 

SEC. 1004. Section 901 of the Higher Edu
cation Act of 1965 (as so redesignated by 
section 901 of this Act) is amended by in
serting at the end thereof the following: 

"(j) The term 'combination of institutions 
of higher education' means a group of insti
tutions of high~r educa.tion that have entered 
into a cooperative arrangement for the pur
pose of carrying out a common objective, or 
a public or private nonprofit agency, orga
nization, or institution design,ated or created 
by a group of institutions of higher educa
tion for the purpose of carrying out a com
mon objective on their behalf." 

PROVISION .IN NATIONAL J)EJ'ENS!l .BDUCA'l'ION 
ACT 07 195S FOR THE TRUST TEJmrl'O&T o.
THE PACIFtC ISLANDS, FO& SCHOOLS 0., DE• 
PA&TMENT 0., INTEIUOR FOR INDIAN CHIL· 
DREN, AND FOR OVE&SEAS DEPENDENT SCHOOLS 
OF DEPAltTMENT OJ' DEFENSE 
SEc. 1005. (a) Section 1008 of the National 

Defense Education Act of .1958 is amended 
to read as follows: 
"ALLOTMENTS TO TERRrrO.RU:S AND POSSESSlONS 

"SEc. 1008. The amounts reserved by the 
Commissioner under sections 302, 312, and 
502 shall, in accordance therewith, be allotted 
among-

concerned adequate notice of aYailable Fed
eral financial assistance for education, appro
priations for grants, loans, contracts, or other 
pa.ymenta under any Act referred to in section 
907 are author.lzed to be included in the 
appropriation Act for the :ftsc.al year preced
ing the fiscal year for which they are avail
able for obligation. In order to effect a transi
tion to this method. of timing appropriation 
action, the preceding sentence shall apply 
notwithstanuing that its initial -application 
under any such Act will result in the enact
ment in the same year (whether in the .same 
appropriation Act of otherwise) of two 
separate appropriations. one for the then 
current flsca.l year and one for the succeed
ing fiscal year. 

"(A) Puerto Rico, the Canal Zone, Guam, 
American Samoa, the Virgin Island, and the 
Trust Territory of the Pacific Islands accord
ing to their respective needs for the type of "EVALUATION REPORTS AND CONGRESSIONAL 
assistance furnished under the part or title REVIEW 
in whlch the section appears, and "SEC. 909. (a) No later than March 31 of 

"(B) in the case of amounts so reserved each calendar year, the Secretary shall trans
under sections 302 and '502, (i) the Secretary . mit to the respective committees of the 
of the Interior, according to the need for Congress having legtsla.tive juriadiet!on over 
such assistance in order to effectuate the any Act referred to in section 907 and to the 
purposes of such part or title in schools respective Oommitt-ees on Appropriations a 
operated for Indian chlldren by the Depart- report evaluating the results and effective
ment of the Interior, and (11) the Secretary ness of programs and projects assisted there
of Defense according to the need for such under during the receding fiscal year. to
assistance in order to effectuate the purposes gether with his recommendations (including 
of such part or tltle in the overseas depend- any leglsilative recommendations) relating 
ents schools of the Department of Defense. · thereto. 
The terms upon whleh payments for such "(b) In the ease of any .such program. 
purpose shall be made to the Secretary of the 11eport submitted in the penultimate 
the Interior and the Secretary of Defense fiscal year for which approprl.ationa are then 
·shall be detennined pursuant to such criteri'a authorized to be made .for .such program shall 
ae the Commissioner determines will best include a comprehensive and detailed review 
carry out the purposes of this title." and evaluation of such program (as up to 

(b) Sections 302(a) (1) and 502(a) of date as the due date permits) for its entire 
such Act are each amended by striking out past life, based on the ma.xlmum extent 
"'2 per centum thereof, as he may determine practicable on objective measureme.nts, to
for allotment as provided in section 1008,'• gether with the Secretary's recommendations 
and inserting in lieu thereof "3 per centum as to proposed legislative action. 
thereof, as he may determine for allotment "AVAILABILrrT OF APPROPJtiATIONS ON ACADEMIC 
as provided in section 1008(A), and suph OR scHOOL TEAR BASIS 
amount, not in excess of 1 per centum there-
of, as he may determine for allotment as pro- "S:a:c. 910. Appropriations for any fiscal 
vided in section 1008(B) ;... year for grants, loans, contracts, or other 

(c) section 103(a) of such Act ls amended payments to educational agencies or institu
(1) by striking out '"or" each time it appears tlons under any Act r.eferred to in section 
before "the Virgin Islands", (2) by inserting 907, may, in accordance With regulations of 
after "the Virgin Islands,'' as it first appears the Secretary, be made available f<>r expendi
"and, for the purposes of titles II, m, and v, ture by the agency or institution concerned 
the Trust Territory of the Pacific Islands," on the basis of an academic or .school year 
and (3) by inserting before the period at the differing from .such fiscal year." 
end thereof "or the Trust Territory of the TITLE XI-AMENDMENTS TO maHER 
Pacific Islands". EDUCATION ·FACILITIES ACT OF 1963 

(d) The amendments made by this section EXTENSION OF PROGRAM 
shall be effective With respect to fiscal years SEC. 1101. (a) (1) Section lOl(a) of the 
ending after June 30, 1968. Higher Education Fac111ties Act of 1963 is 
PROVISIONS FOR ADEQUATE LEADTIME AND J'O& amended by striking OUt «seven" and insert-

PLANNING AND EVALUATION IN HIGHER EDU• ~ng in lieu thereof '"nine". 
CATION PROGRAMS (2) Section 101(b) of SUCh Act is amended 
SEc. 1006.' The Higher Education Act of (A) by striking out "for the fiscal year end-

1965, as amended by this Act, ls further ing June 30, 1969" and inserting in lieu 
amended by adding after section 906 the fol- thereof "each for the fiscal year ending 
lowing new sections: June 30, 1969, and for the succeeding fiscal 

"PROGRAM PLANNING AND EVALUATION FOR 
HIGHER EDUCATION PROGRAMS 

"SEC. 907. There are authorized to be ap
propriated $1,117,000 for the fiscal year end
ing June 30, 1969, and $1,900,000 for the 
fiscal year ending June 30, 1970, to be avail
able to the Secretary, in accordance with 
regulations prescribed by him, for expenses, 
including grants, loans, contracts, or other 
payments, for ( 1) planning for the succeed
ing year programs or projects authorized 
under any other provision of this Act or any 
provision of the National Defense Education 
Act of 1958 or the Higher Education Facili
ties Act of 1963, and (2) evaluation of pro
grams or projects so authorized. For the fiscal 
year ending June 30, 1971, and for each of 
the two succeeding fiscal years, there may 
be appropriated for such purpose only such 
sums as the Oongress ma.y hereafter author
ize by law. 

year"; and (B) by striking out "1970 and the 
succeeding fiscal year" and inserting in lieu 
thereof "1971 and the two succeeding fiscal 
years". 

(3) Section 105(b) of such Act is amended 
.(A) by striking out in the .first sentence 
"two succeeding" and inserting in lieu there
of "three succeeding", and (B) by striking 
out "1970, and the succeeding fiscal year" 
and inserting in lieu thereof "1971, and the 
two succeeding fiscal years". 

(b) Section 201 of such Act is amended 
{1) in the first sentence thereof by striking 
out "seven" and inserting in lieu thereof 
"nine", and (2) in the second sentence (A) 
by striking out "1968, and for the succeeding 
fiscal year" and inserting in lieu thereof 
"1968, and for each of the two succeeding 
fiscal years", and (B) striking out "1970, and 
the succeeding fiscal year" and inserting in 
lieu thereof "1971, and the two succeeding 
fiscal years". · 

"ADVANCE FUNDING (c) Section 303 (c) of such Act is amended 
"SEc. 908. To the end of affording the re- ( 1) in the first sentence by striking out 

sponsible State, local, and Federal officers "seven" and insert in lieu thereof "nine", 
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and (2) in the second sentence (A) by 
striking· out "1968, _and for the ~ng 
.fiscal -year' and inserting in Heu thereof -
"1968, and for each ·of the t~ succeeding 
:fiscal ·years" al;ld (B) by striklng out "1970, 
and the succeeding .fiscal year" and insert
ing in lieu thereof "1971, and the two suc
ceeding fiscal years". 
BROADENING ELIGmiLITY FOR CONSTRUCTION 

GRANTS 
· SEc. 1102. (a) Effective with respect to 

:fiscal years ending on or after June 30, 
1969- . 

(1) Section 106 (1) and (2) of the Higher 
Education Facilities Act of 1963, as amended, 
is amended by inserting after "enrollment 
capacity" in each case the following: ", ca
pacity to provide needed health care to stu
dents or personnel of the institution,". 

(2) The second sentence of section 107(a) 
of such Act is amended by inserting before 
the periOd at the end thereof the following: 
"and expansion of the capacity to provide 
needed health care to students and institu
tional personnel". 

(3) Section 108(b) of such Act is amended 
by striking out "and", at the end of para
graph (5), redesignating paragraph (6) as 
paragraph (7) and by inserting after para
graph ( 5) the following: 

"(6) in the case of a project to construct 
an infirmary or other facility designed to pro
vide primarily for outpatient care o! stu
dents and institutional personnel, he deter
mines no :financial assistance will be pro
vided such project under title IV of the 
Housing Act of 1950; and" 

(4) Section 303(a) is amended by strik
ing out "and" at the end of clause (2), and 
by inserting before the period the follow
ing: ",and (4) that, in the case of a project 
to construct an infirmary or other fac111ty 
designed to provide primarily for outpatient 
care of students and institutional personnel, 
no financial assistance will be provided such 
project under title IV of the Housing Act of 
1950". 

(5) The first sentence of section 40l(a) 
of such Act is amended by inserting before 
the periOd at the end thereof the follow
ing: "; and, for purposes of titles I and ni, 
such term includes infirmaries or other fa
cilities designed to provide primarily for 
outpatient care of students and institution
al personnel''. 

(a) Effective with respect to the first fiscal 
year for which there is appropriated the full 
amount authorized for such year by section 
101(b) of the Higher Education Facilities 
Acto! 1963-

( 1) Section 2 of such Act is amended by 
striking out "accommodate" and inserting 
in lieu thereof the following: "to expand 
and improve the facilities available for the 
education of". 

(2) Section 106 of such Act is amended to 
read as follows: 

"ELIGmiLITY FOR GRANTS 
"SEC. 106. An institution of higher educa

tion shall be eligible for a grant for con
struction of academic facilities under this 
title only if the project is needed and will be 
efficiently utilized by the institution (1) to 
provide for increased student enrollments; 
or (2) to provide a needed expansion of ex
tension, continuing education, or commu
nity service programs of the institution; or 
(3) to remedy existing or developing defi
ciencies in the instructional, extension, re
search, student counseling or student health 
programs of the institution; or ( 4) to pro
vide administrative, maintenance, storage, 
or utility services necessary for the continued 
operation or expansion of the institution; 
or ( 5) for a combination of such purposes." 

ANNUAL INTEREST GRANTS 
SEC. 1103. (a) Title ID of the Higher Edu

cation Fac111ties Act of 1963 is amended by 

adding at the end thereof the following new 
section: 

' 1AJJNUAL INTEJIEST GB4NTS 

· .. SEc. 306. (.a) To assist lnstttutions of 
higher educatlon and higher education 
building agencies to reduce the cost of bor
rowing from other sources for the construc
tion of academic facilities, the Commissioner 
may make annual interest grants to such 
institutions and agencies. 

"(b) Annual interest grants to an institu
tion of higher education or higher education 
building agency with respect to any academic 
facility shall be made over a :fiscal period not 
exceeding forty years, and provision for such 
grants shall be embodied in a contract guar
anteeing their payment over such period. 
Even such grant shall be in an amount not 
greater than the difference between (1) the 
average annual debt service which would be 
required to be paid, during the life of the 
loan, on the amount borrowed from other 
sources for the construction of such facili
ties, and (2) the average annual debt service 
which the institution would have been re
quired to pay, during the life of the loan, 
with respect to such amounts lf the appli
cable interest rate were the maximum rate 
specified in section 303(b): Provided, That 
the amount on which such grant is based 
shall be approved by the Secretary. 

"(c) (1) There are hereby authorized to be 
appropriated to the Commissioner such sums . 
as may be necessary for the payment o! an
nual interest grants to institutions of higher 
education and higher education building 
agencies in accordance with this section. 

"(2) Contracts for annual Interest grants 
under this section shall not be entered into 
in ·an aggregate amount greater than ·is au
thorized in appropriation Acts; and in any 
event the total amount of annual interest 
grants which may be paid to institutions of 
higher education and higher education build
ing agencies in any year pursuant to con
tracts entered into under this section shall 
not exceed $10,000,000, which amount shall 
be increased by $10,000,000 on July 1, 1970. 

"(d) No annual interest grant pursuant to 
this section shall be made unless the Com
missioner finds ( 1) that not less than one
fourth of the development cost of the facility 
will be financed from non-Federal sources, 
(2) that the applicant is unable to secure a 
loan in the amount of the loan with respect 
to which the annual interest grant is to be 
made, from other sources upon terms and 
conditions equally as favorable as the terms 
and conditions applicable to loans under this 
title, and (3) that the construction will be 
undertaken. in an economical manner and 
that it will not be of elaborate or extravagant 
design or materials. A loan with respect to 
which an interest grant is made under this 
section shall not be considered financing 
from a non-Federal source." 
EXTENDING AUTHORIZATION FOR HIGHER EDUCA

TION FACILITIES CONSTRUCTION ASSII!>TANCE IN 
MAJOR DISASTER AREAS 
SEc. 1104. Section 408(a) of the Higher 

Education Fac111ties Act of 1963 is amended 
by striking out "July 1, 1967," and inserting 
in lieu thereof "July 1, 1969,". 

INCREASING FEDERAL SHARE 
SEc. 1105. (a) Sections 107(b) and 401(d) 

of the Higher Education Fac111ties Act of 1963 
are each ame:-1ded (1) by striking out "33Ya 
per centum" and inserting in lieu thereof 
"50 per centum" and (2) by striking out "40 
per centum" and inserting in lieu thereof 
"50 per centum". 

(b) Section 202(b) of such Act is 
amended by striking out "33Ya per centum" 
and inserting in lieu thereof "50 per centum". 

MINIMUM TITLE I ALLOTMENTS TO STATES 
AND TERRITORIES 

SEC. 1106. (a) Title I of the Higher Edu
cation Facilities Act of 1963 1s amended bv 
inserting after the second sentence of sec-

tion 103 and after the first sentence of sec
tion 104 the !allowing: "The amount Allotted·· 
to any- State under the preceding sentence 
for any :fiscal year which is less than $50,000 · 
shall be increased to $50,000, the to.tal of 
increases thereby required being derived by 
proportionately reducing the amount allotted 
to each of the remaining States under the 
preceding sentence, but with such adjust
ments as may be necessary to prevent the al
lotment of any such Temaining- States from. 
being thereby reduced to less than $50,000." 

(b) The amendments made by this sec
tion shall apply with respect to fiscal years 
ending on or after June 30, 1969. 

TITLE XII-EDUCATION FOR THE 
PUBLIC SERVICE 

TITLE 

SEc. 1201. This title may be cited as the 
"Education for the Public Service Act". 

PURPOSE 
SEc. 1202. Lt is the purpose o:f this title 

to establish a program of grants and fel
lowships to improve the education of stu
dents attending institutions of higher edu
cation in prepe.ra.tion for entrance into the 
service of State, local, or Federal govern
ments. and to attract such students to the 
public service. 
PART A-GRANTS AND CONTRACTS To 

STRENGTHEN AND IMPROVE EDUCATION FOR 
THE PuBLIC SERVICE 

PROJECT GRANTS AND CONTRACTS 
SEc. 1203. The Secretary of Health, Edu

cation, and Welfare (hereafter in this title 
referred to as the "Secretary") is authorized 
to make grants to or oontracts with insti
tutions of higher education. or oombina
tlons of such institutions, to assist them in 
planning, developing, strengthening, im
proving, or carrying out programs or proj
ects ( 1) for the preparation of graduate or 
professional students to enter the public 
service_ or (2) for research into, or develop
ment or demonstration of, improved meth
ods of education for the public service. SUch 
grants or contracts may include payment of 
all or part of the cost of programs or proj
ects for-

(A) planning for the development or ex
pansion of graduate or professional programs 
to ~repare students to enter the public 
serv1ce; 

(B) training and retraining of faculty 
members; 

(C) strengthening the public service as
pects of courses or curriculums leading to a 
graduate or professional degree; 

(D) conduct of short-term or regular ses
sion institutes for advanced study by persons 
engaged in, or preparing to engage in the 
preparation of students to enter the public 
service; and 

(E) research into, and development of 
methods of training students or faculty, in~ 
eluding the preparation of teaching materials 
and the planning of curriculum. 
The Secretary may also make grants to other 
public or private nonprofit agencies and or
ganizations, including professional and 
scholarly associations, or contracts with pub
lic or private agencies or organizations, to 
carry out the purposes of this section when 
s~ch grants or contracts will make an espe
cially significant contribution to attaining 
the objectives of this section. 
APPLICATION FOR GRANT OR CONTRACT; ALLOCA

TION OF GRANTS OR CONTRACTS 
SEc. 1204. (a) A grant or contract author

ized by this part may be made only upon 
application to the Secretary at such time or 
times and containing such information as he 
may prescribe, except that no such applica
tion shall be approved unless It-

(1} sets forth programs, activities, research, 
or development for which a grant is author
ized under this part, and describes the re
lation thereof to any program set forth by the 
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applicant in an application, if any, submitted 
pursuant to part B; 

(2) provides for such fiscal control and 
fund accounting procedures as may be neces
sary to assure proper disbursement of and 
accounting for Federal funds paid to the 
applicant under this section; and 

(3) provides for making such reports, in 
such form and containing such information, 
as the Secretary may require to carry out his 
functions under this section, and for keep
ing such records and for affording such access 
thereto as the Secretary may find necessary 
to assure the correctness and verification of 
such reports. 

(b) The Secretary shall allocate grants or 
contracts under this. part in such manner as 
will most nearly provide an equitable dis
tribution of the grants or contracts through
out the United States among institutions of 
higher education which show promise of be
ing able to use funds effectively for the pur
poses of this part, except that to the extent 
he deems proper in the national interest the 
Secretary may give preference to programs 
designed to meet an urgent national need. 

(c) (1) Payments under this section may 
be used, in accordance with regulations of 
the Secretary, and subject to the terms and 
conditions set forth in an application ap
proved under subsection (a) , to pay part of 
the compensation of students employed in 
public service, other than public service as 
an employee in any branch of the Govern
ment of the United States, as part of a pro
gram for which a grant has been approved 
pursuant to this section. 

( 2) Departments and agencies of the 
United States are encouraged, to the extent 
consistent with efficient administration, to 
enter into arrangements with institutions of 
higher education for the full-time, part-time, 
or temporary employment, whether in the 
competitive or excepted service, of students 
enrolled in programs set forth in applica
tions approved under subsection (a) . 

PART B-PUBLIC SERVICE FELLOWSHIPS 
AWARD OF PUBLIC SERVICE FELLOWSHIPS 

SEC. 1211. The Secretary is authorized to 
award fellowships in accordance with the 
provisions of this part for graduate or pro
fessional study for persons who plan to pur
sue a career in public service. Such fellow
ships shall be awarded for such periods as 
the Secretary may determine but not to ex
ceed three academic years. 

ALLOCATION OF FELLOWSHIPS 
SEc. 1212. The Secretary shall allocate fel

lowships under this part among institutions 
of higher education with programs approved 
under the provisions of this part for the use 
of individuals accepted into such programs, 
in such manner and according to such plan 
as will insofar as practicable-

(1) provide an equitable distribution of 
such fellowships throughout the United 
States, except that to the extent he deems 
proper in the national interest the Secretary 
may give preference to programs designed 
to meet an urgent national need; and 

(2) attract recent college graduates to 
pursue a carrer in public service. 

APPROVAL OF PROGRAMS 
SEc. 1213. The Secretary shall approve a 

graduate or professional program of an in
stitution of higher educa~ion only upon ap
plication by the institution and only upon 
his flndings-

(1) that such program has as a principal 
or significant objective the education of 
persons tor the public service, or the educa
tion of persons in a profession or vocation 
for whose practitioners there is a significant 
and continuing need in the public service as 
determined by the Secretary after such con
sultation with other agencies as may be ap
propriate; 

(2) that such program is in effect and of 
high quality, or can readily be put into 

effect and may reasonably be expected to 
be of high quality; 

(3) that the application describes the 
relation of cuch program to any program, 
activity, research, or development set forth 
by the applicant in an application, if any, 
submitted pursuant to part A; and 

(4) that the application contains satis
factory assurance that (A) the institution 
will recommend to the Secretary, for the 
award of fellowships under this part, for 
study in such program, only persons of 
superior promise who have demonstrated to 
the satisfaction of the institution a serious 
intent to enter the public service upon com
pleting the program, and (B) the institution 
will make reasonable continuing efforts to en
courage recipients of fellowships under this 
part, enrolled in such program, to enter the 
public service upon completing the program. 

STIPENDS 
SEc. 1214. (a) The Secretary shall pay to 

perSons awarded fellowships under this part 
such stipends (including such allowances for 
subsistence and other expenses for such per
sons and their dependents) as he may deter
mine to be consi~nt with preva111ng prac
tices under comparable federally supported 
programs. 

(b) The Secr~tary shall (in addition to the 
stipends paid to persons under subsection 
(a) ) pay to the institution of higher educa
tion at which such person is pursuing hiS 
course of study such amount as the Commis
sioner may determine to be consistent with 
preva111ng practices under comparable feder
ally supported programs. 

FELLOWSHIP CONDITIONS 
SEc. 1215. A person awarded a fellowship 

under the provisions of this part shall con
tinue to receive the payments provided in 
this part only during such periods as the 
Secretary finds that he is maintaining satis
factory proficiency and devoting full time 
to study or research in the field in which 
such fellowship was awarded in an institu
tion of higher education, and is not en
gaging in gainful employment other than 
employments approved by the Secretary by 
or pursuant to regulation. 

PART 0--GENERAL PROVISIONS 
DEFINITIONS 

SEc. 1221. As used in this title-
(a) The term "State" means a State, 

Puerto Rico, the District of Columbia, the 
Canal Zone, Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

(b) The term "institution of higher ed
ucation" means an educational institution 
in any State exclusive of an institution of 
any agency of the United States, which (1) 
admits as regular students only persons hav
ing a certificate of graduation from a school 
providing secondary education, or the rec
ognized equivalent of such certificate, (2) is 
legally authorized within such State to pro
vide a program of education beyond sec
ondary education, (3) provides an educa
tional program for which it awards a bache
lor's degree or provides not less than a two
year program which is acceptable for full 
credit toward such a degree, (4) is a public 
or other nonprofit institution, and (5) is 
accredited by a nationally recognized ac
crediting agency or association approved by 
the Secretary for this purpose. For purposes 
of this subsection, the Secretary shall pub
lish a list of nationally recognized accredit
ing agencies or associations which he de
termines to be reliable authority as to the 
quality of training offered. 

(c) 'l'he term "public service'' means serv
ice as an officer or employee in any branch 
of State, local, or Federal Government. 

(d) The term. "academic yea.r" means an 
academic year or its equivalent, as deter
mined by the Secretary. 

(e) The term "nonprofit" as applied to 
an institution, agency, or organization, 

means an institution, agency, or organiza
tion owned and operated by one or more 
corporations or associations no part of the 
net earnings of which inures, or may law
fully inure, to the benefit of any private 
shareholder or individual. 

COORDINATION OF FEDERAL ASSISTANCE 
SEc. 1222. In administering this title, the 

Secretary shall give primary emphasis to the 
assistance of programs and activities not 
otherwise assisted by the Department of 
Health, Education, and Welfare, or by other 
agencies of the Federal Government, so as 
to promote most effectively the title's ob
jectives. 

METHOD OF PAYMENT 
SEc. 1223. Payments under this title may 

be made in installments, and in advance or 
by way of reimbursement, with necessary 
adjustments on account of overpayments or 
underpayments. 

LIMITATION 
SEC. 1224. No grant, contract, or fellow

ship shall be awarded under this title to, or 
for study at, a school or department of 
divinity. For the purposes of this section, 
the term. "school or department of divinity" 
means an institution or department or 
branch of an institution whose program is 
specifically for the education of students to 
prepare them to become ministers of religion 
or to enter upon some other religious voca
tion or to prepare them to teach theological 
subjects. 

UTILIZATION OF OTHER AGENCIES 
SEc. 1225. In administering ~he provisions 

of this title, the Secretary is authorized to 
utilize the services and facilities of any 
agency of the Federal Government and of 
any other public or nonprofit agency or in
stitution, on a reimbursable basis or other
wise in accordance with agreements between 
the Secretary and the head thereof. 

FEDERAL CONTROL OF EDUCATION PROHmiTED 
SEc. 1226. Nothing contained in this title 

shall be construed to authorize any depart
ment, agency, officer, or employee of the 
United States to exercise any direction, su
pervision, or control over the curriculum, 
program of instruction, administration, or 
personnel of any educational institution, or 
the selection of library resources by an edu
cational institution, or over the content of 
any material developed or published under 
any program assisted pursuant to this title. 

REPORT 
SEc. 1227. The Secretary shall include in 

his annual report to the Congress, a report 
of activities of his Department under this 
title, including recommendations for needed 
revisions in the provisions thereof. 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 1228. There are authorized to be ap

propriated $500,000 for the fiscal year end
ing June 30, 1969, and $15,000,000 for the 
fiscal year ending June 30, 1970, to carry out 
the purposes of this title. For the fiscal year 
ending June 30, 1971, and each of the two 
succeeding fiscal years, there may be appro
priated to carry out the purposes of this title, 
only such sums as the Congress may here
after authorize by law. Funds appropriated 
for the fiscal year ending June 30, 1969, shall 
be available for obligation pursuant to the 
provisions of this title during that year and 
the succeeding fiscal year. 

TITLE XIII-MISCELLANEOUS 
AGE QUOTAS IN YOUTH WORK AND TRAINING 

PROGRAMS 
SEC. 1301. Section 124 of the Economic Op

portunity Act of 1964 is amended by adding 
at the end thereof the following: 

"(f) In the case of a program under sec
tion 123(a) (1), the Director shall not limit 
the number or percentage of the participants 
in the program who are fourteen or fifteen 
years of age.'' 
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ELIGIBU.ITY FOR STUDENT ASSISTANCE 

SEC. 1302. (a) (1) If an institution of higher 
education determines, after affording notice 
and opportunity for hearing to an individual 
attending, or employed by, such institution, 
that such individual has, after the date of 
enactment of this Act, willfully refused to 
obey a laWful regulation or order of such 
institution. and that such refusal was of a 
serious nature and contributed to the dis
ruption of the administration of such insti
tution, then the institution shall deny any 
further payment to, or for the benefit of, 
such individual under any of the .following 
programs: 

(A) The student loan program under title 
II of the National Defense Education Act 

· of 1958. 
(B) The educational opportunity grant 

program under part A of title IV of the 
Higher Education Act of 1965. 

(C) The student loan insuran.ce program 
under part B of title IV of the Higher Edu
cation Act of 1965. 

(D) The college work-study program under 
part C of title IV of the Higher Education 
Act of 1965. 

(E) Any fellowship program carried on un
der title II, III, or V of the Higher Educa
tion Act of 1965 or title IV or V, of the Na
tional Defense Education Act of 1958. 

(2) Nothing in this subsection shall be 
construed to limit the freedom of any stu
dent to verbal expression for individual views 
or opinions. 

(b) No loan, guarantee of a loan or grant 
under a program authorized or extended by 
this Act shall be awarded to any applicant 
within three years after he has been con
victed by any court of record of any crime 
which was committed after the date of en
actment of this Act, and which involved the 
use of (or assistance to others in the use of) 
force, trespass or the seizure of property un
der control of an institution of higher educa
tion to prevent officials or students at such 
an institution from engaging in their duties 
or pursuing their studies, by an institution 
or person having knowledge of such convic
tion. 

SEC. 1303. No standard, rule, regulation, or 
requirement of general applicability pre
scribed for the administration of this Act or 
any Act amended by this Act may take effect 
(1) until 30 days after it is published in the 
Federal Register, and (2) unless interested 
persons are given an opportunity to par
ticipate in the formulation of such stand
ard, rule, regulation, or requirement through 
the submission of views or arguments. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I move that the Senate disagree 
to the House amendment, agree to the 
conference requested by the House, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. MORSE, 
Mr. YARBOROUGH, Mr. CLARK, Mr. RAN
DOLPH, Mr. WILLIAMS of New Jersey, Mr. 
NELSON, Mr. PROUTY, Mr. JAVITS, Mr. 
DoMINICK, and Mr. MURPHY conferees on 
the part of the Senate. 

WHOLESOME POULTRY PRODUCTS 
ACT 

The Senate resumed the consideration 
of the bill (S. 2932) to clarify and other
wise amend the Poultry Products Inspec
tion Act, to provide for cooperation with 
appropriate State agencies with respect 
to State poultry products inspection 
Jn"ograms, and for other purposes. 

Mr. HOLLAND. Mr. President, as a 
preface to what I am about to say, I want 
to make it very clear that the Senator 

from Florida has a very great interest 
in the Wholesome Meat Act. It was part 
of my responsibility last year to serve 
as chairman of the conference between 
the Senate and the House on that par
ticular bill, and it was a long confer
ence and a controversial one. I will let 
the RECORD of last year speak for itself 
as to what the Senator from New Mexi
co and the Senator from Minnesota both 
said at the time of the presentation of 
the conference report about what they 
regarded as the quality of the serv
ice rendered by the senior Senator 
from Florida in connection with that 
conference. 

Both of them said, substantially, that 
the conference would not have been suc
cessful without some help from the Sen
ator from Florida, and they went a great 
deal further in their statements. So I 
have a substantial interest in the main
tenance of the Wholesome Meat Act. 

Mr. MONTOYA. Mr. President, will 
the Senator yield? 

Mr. HOLLAND. I yield. 
Mr. MONTOYA. I would like to restate 

here and now the great contribution the 
Senator from Florida made in trying to 
iron out the differences between both 
Houses on the Red Meat Inspection Act. 
I want to say today that the distinguished 
senior Senator from Florida has cer
tainly been a great contributor to the 
particular legislation that is now before 
the Senate. 

As I stated previously, while we dis
agree on his amendment, I do not mean, 
by any means, to impugn his motives or 
to detract from his earnest desires to 
protect the consumers of this country. 

Mr. HOLLAND. I thank my distin
guished friend for his very gracious 
statement. 

Mr. President, I want the record, first, 
to show that this matter of cooperative 
inspection between the Federal Govern
ment and the State governments is not 
new. The great majority of the food 
products which move into interstate com
merce are not inspected by Federal in
spectors, I am referring now particularly 
to fruit products and vegetable products. 
The Senator from Florida knows some
thing about what he is speaking of, be
cause he introduced in the Florida State 
Senate measures which provided higher 
standards of contents for Florida citrus 
than those required by the Federal law 
and regulation, and he knows that for a 
period of years, the Federal Inspection 
Service and the U.S. Department of Agri
culture have been glad to accept and ap
prove the production passed by the Flor
ida Inspection Service in that very large 
field. 

I understand the same thing is true 
with respect to the inspection of citrus 
fruits in California, under their State 
system; and I understand, also, from a 
direct statement made to me a few days 
ago by Mr. Leonard, the head of the 
division which enforces Federal inspec
tion, that the same is true as to most 
fruits and vegetables-highly perishable 
crops-which move in interstate com
merce, with perfect acceptance by the 
Federal Inspection Service and by cus
tomers and the trade in far distant 
States. 

Mr. President, there is no reason for 
any Senator to try to make it appear 
that this is something new, because it is 
not. It has been the customary proce
dure for many years as to many edible 
products, and particularly many perish
able edible products. 

My second point, Mr. President, is 
this: We have been moving, in Congress, 
toward an extension of that cooperative 
practice between the Federal Govern
ment and the States. Several years ago 
the Congress passed the so-called Aiken
Talmadge bill, which encourages the De
partment of Agriculture to build up co
operative inspection services with the 
various States. There is no hint on the 
part of anyone who introduced or sup
ported that legislation that we are trying 
to cut down the quality of the products 
that are handled under State inspection. 
On the contrary, we are simply trying to 
recognize the facts, and the facts are 
that in many cases, the State standards 
are superior to the Federal standards 
generally imposed by Federal regulation, 
but under Federal law giving authority 
to the Department of Agriculture to 
make regulations. 

Mr. President, last year when we had 
before us the Wholesome Meat Act, every 
emphasis was placed upon the creation of 
a cooperative inspection service. The 
testimony in the RECORD will show that. 
The conflict between the bill introduced 
by the Senator from New Mexico and the 
bill introduced by other Senators who 
wanted this whole field put under exclu
sive Federal handling will show that. The 
arguments on the floor will show that. 
The arguments in conference will show 
that, and the contents of the bill finally 
passed will show that. We were trying 
to set up a cooperative State-Federal sys
tem of inspection services, and to greatly 
improve the standard of inspection of 
the red meats which were covered by that 
bill, not only in interstate commerce, 
but in many States where, as the Senator 
from New Mexico has correctly stated, 
there were no inspection services, or no 
adequate inspection services. 

The emphasis was on cooperation and 
a cooperative service. But there was not 
included anything specifically saying 
that, after full acceptance of the State 
laws and standards and Sta.te enforce
ment by the Federal Government th.ose 
products could move freely in interstate 
commerce. There was indication of it, 
because in that bill it was stated that up 
to 50 percent of the cost of the inspection 
may be met by the Federal Government. 
Mr. President, what possible sense would 
there be in saddling on the Federal Gov
ernment 50 percent of the cost, unless 
we were trying to avoid duplication and 
trying to bring about a condition under 
which State-inspected meats, under cer
tain requirements already approved by 
the Department of Agriculture, and con
stantly checked-because the Secretary 
would have supervising inspectors in 
those states at all times-could move in 
interstate commerce? 

So, Mr. President, the question came 
up, shortly after the adoption of the bill, 
is it the intention of the Department 
to make this, in full, by the terms of 
the bill, a cooperative inspection service? 
The State secretaries of agriculture in 
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in the 50 States were greatly concerned 
over that question, because many of the 
States had inspection setups for meats, 
and all of them--or at least most of 
them-have inspection services for the 
products which they particularly pro
duce and ship. So this became a dialog, 
beginning last December when the 
Wholesome Meat Act became operative, 
between the trade and the U.S. Depart
ment of Agriculture. 

Mr. President, I have already read it 
into the RECORD, but for the purpose of 
having it included at this point, I wish 
to read once more, because I think it is 
important, the official statement made 
by the head of the Inspection Division of 
the Department of Agriculture, attend
ing the convention, in February of this 
year, of the independent meatpackers of 
the Nation. We are talking now about 
red meats, and not about poultry. 

The question asked of Mr. Leonard 
was: 

Is it the intention of the administration 
to seek an amendment to the Wholesome 
Meat Act to allow State-inspected establish
ments operating under a State system which 
has met the requirements of "at least equal 
to" under title Ill of the Wholesome Meat 
Act to engage in interstate commerce? 

His answer was: 
Yes, it is the intention of the Department 

of Agriculture to transmit the draft amend
ment to the Congress for passage this year. 

Mr. President, I do not care how much 
cavilling we have about the matter, this 
o:tncial pronouncement of the Depart
ment of Agriculture speaks for itself, and 
it was made in February of this year. 

Later, Mr. President, there was corre
spondence between the president of the 
National Association of State Depart
ments of Agriculture and the U.S. Sec
retary of Agriculture on this question. 
I have in my hand, and shall offer for 
the RECORD, a letter signed by Orville L. 
Freeman, on the stationery of the De
partment of Agriculture, dated March 
4 of this year, addressed to Hon. Stan
ley T. Trenhaile, president of the Na
tional Association of State Departments 
of Agriculture, at Boise, Idaho. I under
stand that Mr. Trenhalle, whom I do 
not know personally, is the Commis
sioner of Agriculture of the State o{ 
Idaho. 

The letter speaks for itself, and I ask 
unanimous consent that it be printed in 
the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., March 4, 1968. 

Hon. STANLEY T. TRENHAILE, 

President, National Association of State 
Departments of Agriculture, Boise, 
Idaho 

DEAR STAN: President Johnson has asked 
us to reply to your letter of February 6, 
1968, concerning the resolution of the Board 
of Directors of the National Association of 
State Departments of Agriculture that was 
submitted to him. 

We appreciated receiving your resolution 
on meat inspection and are always glad to 
have the benefit of the ideas and thoughts 
of the National Association of State Depart
ments of Agriculture. We hope you wm con
tinue to contribute the results of your 
thinking to us. 

Enclosed for your information is a copy 
of the Meat Inspection Notice that provides 
for the temporary handling of State in.
spected products in fed~rally inspected 
plants. This action should alleviate much 
of the problem until coopera.tive agreements 
can be accomplished between Federal and 
State programs. 

The resolution also supported an amend
ment to the Wholesome Meat Act which 
would allow State inspected products to 
move interstate when the law's requirement 
of "at least equal to" Federal standards is 
met by the State program. The Department 
of Agriculture poses no objections to such 
an amendment. 

The Wholesome Meat Act really has but 
one goal-to assure every American con
sumer that all of the meat they purchase 
is healthful and wholesome. I am confident 
we can accomplish that goal by working 
together within the framework laid down by 
the Act. 

Sincerely yours, 
ORVILLE L. FREEMAN. 

Mr. HOLLAND. Mr. President, I want 
to read specifically, though, for the REc
oRD one sentence out of the letter which 
relates to the same subject Mr. Leonard's 
statement in February covered. 

The paragraph reads: 
The resolution also supported an amend

ment to the Wholesome Meat Act which 
would allow State inspected products to 
move interstate when the law's requirement 
of "at least equal to" Federal standards is 
met by the State program. The Department 
of Agriculture poses no objection to such an 
amendment. 

Mr. President, while Mr. Leonard was 
speaking for the Department, this state
ment is from the head of the. Depart
ment, the Secretary of Agriculture. And 
it is a followup on the important dialog 
that was taking place between the 
Commissioners of Agriculture of the 50 
States and the Department of Agricul
ture as to why when a State had been 
found to have a law at least equal to the 
Federal law and to have enforcement 
at least equal to the Federal enforce
ment-and I want to point out that such 
finding could be made by the Secretary 
of Agriculture himself and no other
products inspected under that State sys~ 
tern ought not to have the right to move 
in interstate commerce. 

Mr. President, it is very clear that the 
Department was committed to such an 
approach. They had a similar commit
ment with respect to the poultry bill. 
I want to make it very clear that they 
lived up to that commitment, because 
when they sent to the House of Repre
sentatives and to the Senate the Jegis
lation prepared by them to cover the 
poultry inspection field, they prepared 
legislation including a provision, not 
identical with, but substantially the 
same-there is no material difference at 
all-to the amendments offered by the 
Senator from Florida which are now 
sought to be stricken by the motion of 
the Senator from New Mexico. In effeci, 
Mr. President, the Senator is seekiD.g_ to 
strike his own amendment, because the 
amendment in substance was in the blll 
which he introduced in company with 
the Senator from Louisiana, the chair
man of our committee, such blll having 
been- an administration bill. . 

Mr. Presiqent, the State commissioners 
of agriculture asked the Senator from 

Florida if he would care to introduce the 
amendment when it was found that the 
Senate subcommittee, due to pressure 
brought by such persons as Miss Furness 
and Mr. Nader-and they have both been 
referred to by the opponents of the 
amendmen~had olnitted the Depart
ment's original provision from the bill 
reported to the full committee. 

I did not proceed in any idle manner. 
I first asked them what had been the 
attitude and what was the attitude of the 
Department of Agriculture. They sent 
me the copy of the letter from the Sec
retary to Mr. Trenhalle, which I have 
just had printed in the RECORD, showing 
that in March of this year the Secretary 
had advised the organization of the com
missioners of agricUlture of the 50 States 
by this l.etter, addressed to their chair
man, that they would not object to such 
bill. 

They also sent me this transcript of 
what had happened at the meeting of the 
Independent Meat Packers, and showing 
what Mr. Leonard had had to say about 
the bill. 

Mr. President, I had considerable 
knowledge of this subject already, hav:
ing served, as ·I have already said, as 
chairman of the conference committee 
last year, and with results that were not 
unsatisfactory, to say the least, to the 
Senator from New Mexico, the Senator 
from Minnesota, and others. 

I knew that what was being attempted 
was the setting .up of a cooperative serv
ice, and that -is made particularly clear 
when we note the bill we passed last year 
and the poultry bill likeWise provided 
that the Federal Government shall con
tribute to the support of the inspection 
service when the States have perfected 
their inspection service, and may con
tribute up to 50 percent of the total. 

On this very question of participation, 
that matter came up at the conference 
of the Independent Meat Packers. The 
question was asked of Mr. Leonard in the 
following words: 

The Wholesale Meat Act states that the 
am-ount of Federal funds to be used tn a. 
cost-sharing program "shall not exceed 50 
percent of the estimated total cost of the 
cooperative program." Is the Federal Gov
ernment prepared to pay the full 50 percent 
of this or does the phrase "shall not exceed 
50 percent" bear some significance? 

The answer of Mr. Leonard is: 
The Federal Government is prepared to 

financially participate in the State pr-ogram 
on a 50-50, equal b;asis. 

Mr. President, as chairman of the 
Agricultural subcommittee which han
dles appropriations, I have been able to 
see what this means. Already this year, 
they have asked for very substantial in
creases of their appropriations for the 
payment of the costs of inspection and 
have justified it by saying that they have 
several States moving in the direction of 
complete cooperation and that they w1ll 
be able to bring them under the coopera
tive service as supplying service at least 
equal to Federal inspection in the near 
future. 

The subcommittee which I had the 
honor to head recommended a substan
tial i,ncrease of. the appropriations fot 
that reason. · 
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The amendment which has been re

ferred to _repeatedly as the Holland 
amendmentr--and I am very happy to 
have it so referred to-does not happen 
to be the Holland amendment at all. It 
came to me from the secretaries of agri
culture of the 50 States in the Union, al
though I sent it to the legislative coun
sel, and had them check it over. And 
they made very minor changes. However, 
it came to me from them. And it came to 
the Senate originally when the bill was 
introduced this year, as to the poultry 
inspection service, in the form of an ad
ministration recommendation. 

Mr. President, I am not going to argue 
about it. We can call it the Holland 
amendment. We can call it the amend
ment of the States, offered by the State 
commissioners of agriculture. We can 
call it the Department of Agrtculture 
amendment. But the point I make is that 
this has not come out of the thin air. The 
report in the Washington Post of last 
week made it appear that it just came 
out of the thin air. It said it was a sur
prise amendnient. To the contrary, the 
amendment had been in the bill origin
ally considered by the subcommittee. It 
had been supported by a statement from 
Mr. Trenhaile, president of the National 
Association of State Commissioners of 
Agriculture. 

That statement appears in the prtnted 
record of the committee hearings. And 
beyond that, I asked the distinguished 
chairman of our committee to get the 
present attitude of the Secretary of"Agrt
culture before moving the adoption of 
the amendment. And that present atti
tude was 'given to us on April 2.8 through 
a letter signed by Rodney E. Leonard, 
Administrator of the Consumer and 
Marketing Service, USDA, addressed to 
our distinguished chairman, the Honor
able ALLEN J. ELLENDER. 

That letter has been talked about con
siderably in the debate already. 

Mr. President, I ask unanimous con
sent thrut the letter be prtnted at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be prtnted in the RECORD, 
as follows: 

U.S. DEPARTMENT OF AGRICULTURE, 
CONSUMER AND MARKETING SERV-
ICE, 

Washington, D.C., April18, 1968. 
Hon. ALLEN J. ELLENDER, 
Chairman, Committee on Agriculture and. 

Forestry, U.S. Senate. 
DEAR MR. CHAIRMAN: Mr. Harker Stanton 

asked us to express the Department's views 
on Senator Holland's proposed amendment 
to S. 2932, "To clarify and otherwise amend 
the Poultry Products Inspection Act to pro
vide for cooperation with appropriate State 
'agencies with respect to State poultry in
spection programs, and for other purposes." 

Mr. Holland's proposal would amend the 
Federal Meat Inspection Act to provide the 
basis for State inspected meats to move in 
interstate commerce when the State inspec
tion system is equal to the Federal program. 

We believe this proposal is a reasonable 
and logical approach to meaningful Federal
State accomplishments of the responsibility 
to provide all consumers with a wholesome 
meat supply. However, it must be recognized 
that at this point in time, there exists a 
substantial "body" of negative confidence to
ward taking this direction. 

We feel the first goal should involve dem
onstrating the development of meaningful 

programs under both the Meat and Poultry 
Products Inspection Acts before proceeding 
further. We intend to support such an 
amendment when we are in a position to 
demonstrate State programs are, in fact, 
functioning as provided for by the Whole
some Meat Act. 

Sincerely yours, 
RODNEY E. LEONARD, 

Ad.ministrator. 

Mr. HOLLAND. And that happens to 
be the case, because he has no back
ground of special information in this 
field at all. 

The addition we made to the inspec
tion figures to assist in the enforcement 
of the Wholesome Meat Act was $21,134,-
000. I thank the Senator from Louisi
ana for procuring those figures for me. 
I believe that in one House $17 million 
was granted and in another House a 
sizeably greater amount, and the con
ference report states the final amount 
granted. 

Mr. President <Mr. JoRDAN of North 
Carolina in the chair) , even in this 
great country, which so many people 
think is going bankrupt, the appropria
tion of an extra $21 million to a whole
some cooperative cause is not meaning
less. It means something. My own feel
ing is that that meaning is not fully ac
complished unless the bills themselves 
state quite clearly that what we are try
ing to do is to build the cooperative sys
tem so that when that cooperative sys
tem exists, as declared by the Secre
tary of Agriculture-and he is the only 
one who can so declare-during such 
time as he says it continues to exist, 
under which the State program is at 
least equal to or better than the Federal 
program, the 50-50 contribution shall 
be made. 

I should like to say many other things 
at this time, but I shall not. weary the 
Members of the Senate-there are five of 
us present, including the Presiding Offi
cer-to listen to the able arguments of 
the Senator from New Mexico and the 
Senator from Minnesota and the argu
ments--whatever they may be-of the 
Senator from Flortda. 

I invite attention to the fact that, 
just as in the Senate there was not com
plete agreement as to the elimination 
of this administration proposal, which 
they now call the Holland amendmentr-
though the Senate Committee on Agri
culture and Forestry voted 10 to two for 
the inclusion of that provision-so in 
the House there was objection to the 
elimination of this proposal. 

I note such an expression in the addi
tional views of Honorable Catherine 
May, from the State of Washington, 
which is included in the report of the 
committee that handled this matter in 
the House of Representatives. It is report 
No. 1333. Mrs. May is a housewife and 
has always been noted for her attempt to 
protect the housewives of the Nation and 
the consumers of the Nation, and I be
lieve it is quite important to note that 
she happens to be the only member of 
that House committee who occupies such 
a favorable position. This is what she 
said: 

The legislation a.s originally proposed by 
the administration and supported by the Na
tional Association of State Departments of 

Agriculture contained a provision (sec. 5 (c) 5 
of H.R. 15146) permitting poultry processed 
under State inspection systems which are 
at least equal to the Federal program to 
be shipped in interstate commerce with a 
combined State-Federallegend.-

In other words; the inspection would 
have to show that here is a product of 
a combined cooperative ·system-let us 
say, United States-Florida, United 
States-New Mexico, United States-Loui
siana-
It is unfortunate that the majority of the 
committee saw fit to delete this provision. 

In my view, this was a logical and sound 
provision, consistent with the intent of the 
legislation, and should have been retained 
in the final version of the bill approved by 
the committee. If the States are to be re
quired to develop programs at least equal to 
the Federal program and plants selling only 
in intrastate commerce are to be required 
to meet standards equal to those provided 
in Federal law, then there appears to be no 
valid reason why the poultry inspected under 
those State programs should not be permitted 
to ,be shipped in interstate commerce, as well. 
If this legislation is enacted and effectively 
administered as presently written, there can 
be no qualitative difference between State 
poultry inspection programs and the Federal 
programs, so there could be no possible dif
ference between the wholesomeness of poul
try inspected under those State programs and 
poultry inspected by Federal inspectors. 

Mr. President, I wish to pay my re
spects to Mrs. MAY. As already stated, I 
was chairman of that committee. She was 
a member of the conference. She was a 
very able and helpful member of the 
conference. I say now, in the presence of 
the distinguished Senator from New 
Mexico, that there were votes and times 
in that conference when, if her vote had 
been against the Wholesome Meat Act, 
that act could not have come out of con
ference, because we had determined op
position to the passage of that act from 
several members of the conference, as 
the Senator will realize. The split at 
times was such that there was just one 
vote apart. 

I brtng out this fact simply to make it 
clear that people who were interested 
in the Wholesome Meat Act last year
and that certainly includes Mrs. MAY 
and myself-and who rendered some 
service toward the passage of that act, 
feel that the reasonable and logical ap
proach to the making of the wholesome 
meat inspection service a bona fide co
operative state-Federal inspection serv
ice needs this additional wording, needs 
this additional amendment in the act. 

I could put many other things in the 
RECORD. For example, the Commissioner 
of Agriculture of my State was com
pletely mortified when the report of the 
inspection of the plants in Flortda came 
out and it stated that they inspected a 
couple of plants and found them far 
from wholesome. Actually, they inspected 
12 plants and found 10 plants up to any
body's standard, anywhere, at any time; 
and they found two plants they could not 
completely approve. I think that would 
be the case if there were an inspection of 
a large number of plants now having the 
Federal Inspection Service. 

I am constantly receiving complaints 
from plants who are under Federal in
spection as to the fact that some inspec-
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tor has come in and demanded some
thing which has not been demanded by 
earlier inspectors, and that they are 
about to be cut off from their Federal 
Inspection Service. I wanted to say that 
for the RECORD because we have a good 
inspection service. We must have a good 
inspection service. We entertain nearly 
20 million visitors a year. 

We have a decided responsibility and 
duty on our shoulders in our State to 
have a reasonable and a good inspection 
service. 

I have already said that the Federal 
Government for many years before I 
came to the Senate 22 years ago has rec
ognized and approved the Federal in
spection service on citrus fruits. As a 
matter of fact, our service is under stand
ards higher than Federal standards. I 
think our commissioner of agriculture 
had every right to complain. I want the 
RECORD to show he did complain and I 
want the RECORD to show he did not think 
the Department of Agriculture treated us 
fairly when, if one will read the report, 
they inspected only two plants. They did 
not use the word "only" but they did not 
comment that they had inspected 12 
plants and gave complete approval to 10 
plants and that it was only two plants in 
which they found something about which 
to complain. 

Mr. Stanley I. Trenhaile is the presi
dent of the National Association of State 
Commissions of Agriculture and also the 
chairman of the National Advisory· Com
mission for the Implementation of the 
Wholesome Meat Act. Under the provi
si·ons of that Act a national advisory 
commission was set up. I have a wire 
dated July 24 addressed to me from Mr. 
Trenhaile as chairman of the National 
Advisory Committee for the Implementa
tion of the Wholesome Meat Act. I ask 
unanimous consent that the telegram 
fl'lom Mr. Trenhaile may be printed in the 
RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C. 
Hon. SPESSARD L. HOLLAND, 
U.S. Senate, 
Washington, D.O.: 

The following telegram was sent this date 
to the Honorable Orvllle Freeman, Secre
tary of Agriculture: 

"This is to reaffirm the recommendation 
emanating from the May 22 monthly meeting 
of your appointed 17-member National Meat 
Advisory Committee 'moved by Secretary 
Alampi, New Jersey seconded by Commis
sioner Conner, Florida, and carried that the 
full committee recommended to the Secre
tary of Agriculture through Rodney Leonard, 
Administrator, that legislation be proposed 
by the USDA that would permit the recogni
tion of State plants and State meat inspected 
and duly certified by C and MS as having 
met all the requirements of the Wholesome 
Meat act be allowed free movement in inter-
state commerce'." · 

STANLEY I. TRENHAILE, 
Chairman, National Advisory Committee 

for the implementaiton of the whole
some Meat Act. 

Mr. HOLLAND. Mr. President, there is 
only one part of that telegram I wish 
to advert to, and that ·is that this 17-
member committee of very distinguished 
agricultural experts was appointed by 

Mr. Freeman; and it calls his attention to 
the fact that they made this recommen
dation May 22 and that they reaffirm it 
now. 

Mr. President, there has come to my 
desk a release memorandum dated 
July 25, 1968, from John A. Killlck, 
executive secretary of the Washington
based National Independent Meat 
Packers Association. I wish to call to the 
attention of the Senate one partciula:r: 
part of the release which states: 

John A. Killick, Executive Secretary of 
the Washington-based National Independent 
Meat Packers Association, has given the As
sociation's full support and backing to Sen. 
Spessard Holland (D-Fla.), sponsor of the 
amendment, in obtaining the right for state
inspected meat packers, operating in states 
which have been certified by the U.S. De
partment of Agriculture as having meat in
spection systems "equal to" the Federal pro
gram, to sell their products across state lines. 
The Holland amendment to the poultry bill 
(H.R. 16363), now awaiting full Senate action, 
is applicable to red meats as well as poultry. 

Mr. President, I ask unanimous con
sent to have the entire release printed 
in the RECORD at t:ti.is point. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 
PACKER 0N'ICIAL OPPOSES DoUBLE INSPECTION 

STANDARD 
,WAsmNGTON, D.C.-A meat packing indus

try spokesman has labeled Betty Furness' op
positio.n to a poultry bill amendme:1;1t which 
has received the endorsement of the Senate 
Agriculture Committee as "111ogical, specious 
and discriminatory .... " ·· · 

John A. Killick, Executive Secretary of the 
Washington-based National Independent 
Meat Packers Association, has given the AssO
ciation's full support and backing to Sen. 
Spessard Holland (D-Fla.), sponsor of the 
amendment, in obtaining the right for state
inspected meat packers, operating in states 
Whioh have been certified by the U.S. Depart
ment of Agriculture as having meat inspec
tion systems "equal to" the Federal program, 
to sell their products across state lines. The 
Holland a.tnendment to the poultry bill (H.R. 
16363), now awaiting full Senate action, 1s 
applicable to red meats as well as poultry. 

"Miss Furness' opposition shows an 
abysmal lack of confidence in the present 
Secretary of Agriculture, who would be 
responsible for determining the adequacy, 
effectiveness and equality of a state inspec
tion program, to certify a state program as 
meeting Federal standards. To deny the 
interstate movement of product to a packer 
whose state has standards equal to the 
Federal 1s outright discrimination since the 
Federal sySJtem affords such an oppm-tuni,ty 
to packers under its jurisdiction," Killick 
charged. "USDA ofticials repeatedly have in
sisted that two levels of inspection cannot 
be tolerated, and will not be permitted, ~nd 
logic-particularly under the conditions 
which will prevail on December 15, 1969-
supports this position," he said. 

Mr. HOLLAND. Mr. President, who is 
against this proposal? We have had two 
or three packers quoted; and we have had 
broiler ranchers quoted, who were scared 
to death by propaganda which has gone 
to them. Part of that propaganda has 
come to me. I have nothing further to 
say about it except that it is part of the 
doubletalk emanating from the Depart
ment of Agriculture. 

I think Members pf the Senate and the 
House of Representatives have the right 
to expect different treatment from the 

Department of Agriculture. As far as the 
Senator from Florida is concerned, he 
restates his position. He is going to be 
very cautious in approving recommenda
tions made by the Department of Agri
culture from this time forward. He 
thinks he has a right, as a friend of 
agriculture who has frequently gone to 
bat, both in the legislative committee so 
ably headed by the Senator from Louisi
ana, and in the Appropriations Subcom
mittee, which he has the honor himself 
to head, in an effort to get things he 
thought were right to be done and which 
were requested by the Secretary of Agri
culture, even though the other body at 
the other end of the Capitol had not seen 
the matter that way. He is going to be 
very cautious from this time forward in 
following such recommendations. 

Mr. President, I thank the large as
semblage of Senators who have waited 
to hear my desultory remarks on this 
very important subject. I yield the floor. 

Mr. MONTOYA. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
SPONG in the chair). The clerk will call 
call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT FROM 
MONDAY, JULY 29, TO TUESDAY; 
JULY 30, 1968, AT 10 A.M. 
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that when 
the Senate completes its business on 
Monday next, it adjourn until Tuesday 
at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTll.J 11 A.M., MON-
DAY, JULY 29, 1968 . 

Mr. BYRD of West Virgina. Mr. Presi
dent, if there be no further business to 
come ,before the Senate, I move, in ac
cordance with the previous order, that 
the Senate adjourn until 11 a.m., on 
Monday next. 

The motion was agreed to; and (at 
2 o'clock and 19 minutes p.m.) the Sen
ate adjourned until Monday, July 29, 
1968, at 11 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate July 27, 1968: 
U.S. MARINE CoaPs 

Lt. Col. Haywood R. Smith, U.S. Marine 
Corps, for temporary appointment to the 
grade of colonel, to hold such grade while 
serving as Armed Forces aide to the Presi
dent. 

U.S. ARMY 
The nominations beginning William C. 

Hunt, to be second lieutenant, and ending 
Robert L. Schmidt, to be second lieutenant, 
which nominations were received by the 
Senate and appeared in the CONGUSSIONAL 
RECORD on July 17, 1968. 


		Superintendent of Documents
	2017-04-18T17:00:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




