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KENTUCKY
Anna L. Justice, of Mouthcard, Ky. in
place of Wade Williams, deceased.
LOUISIANA
Willlam W. Pares, Jr., of Gretna, La., in
place of W. G. Rhodes, retired.
MARYLAND
Francis E. Bost, of Lanham, Md., in place
of G. S. Chapman, retired.
MASSACHUSETTS
Dorothea A. Miller, of Glendale, Mass., in
place of H. A. Miller, retired.
MISSOURI
Robert E. Erwin, of Greentop, Mo., in place
of K. W. Alexander, transferred.
NEW YORK
Adolph C. Bassanello, of Akron, N.Y., in
place of E. C. Laughlin, retired.
George R. Sloane, of Balnbridge, N.Y,, in
place of W. L. Hitchcock, retired.
Leo J. Moran, of Oakdale, N.Y., in place
of ¥. G. Van Emmerik, retired.
Margaret A. Kinney, of Sylvan Beach, N.Y.,
In place of R. M. Yahnke, declined.
OHIO
Virgil H. Fritz, of Port Clinton, Ohio, in
place of V. C. Von Thron, retired.
OREGON
Leslie E. Packard, of Albany, Oreg., in
place of T. O, Palmer, deceased.
TEXAS
Clarence J. Rehm, of Hallettsville, Tex.,
in place of 8. S. Devall, retired.
WASHINGTON
Lloyd I. Larson, of Peshastin, Wash., in
place of H. A. Smithson, Jr., resigned.
WISCONSIN
Reuben Vandenbush, of Oconto Falls, Wis.,
in place of E. W. Plain, retired.
Melvin C. Paulson, of Prairie Farm, Wis.,
in place of P. G. Pederson, retired.
CALIFORNIA
Geraldine M. Glassgow, of Butte City,
Calif., in place of A. J. Clay, resigned.
William J. Ingle, of Wilmington, Calif., in
place of B. T. Murphy, retired.
ILLINOIS
Loretta M. Cassidy, of La Moille, Ill, in
place of Fern Conard, retired.
Edward W. Hanlon, of Libertyville, Ill., in
place of R. A. Eennedy, deceased.
Robert W. Long, of New Berlin, Ill., in
place of R. J. White, retired.
MAINE
Harlan E. Dustin, of Oakland, Maine, in
place of 8. C. Marshall, deceased.
MASSACHUSETTS
Edward F. Eing, of Ashburnham, Mass., in
place of J, L. Mack, retired.
Jean A. Collins, of Sagamore Beach, Mass,,
in place of V. E. O'Toole, retired.
MICHIGAN
Timothy M. Sheridan, of Fairgrove, Mich.,
in place of B. C. Wright, retired.
NEW YORK

Russell L. DeWaters, of Elbridge, N.Y,, in
place of E. B, Wright, retired.

OHIO

Berl R, Weimer, of Rudolph, Ohio, in place
of H. M. McGuire, retired,

PENNSYLVANIA
George R. Brindle, of Chambersburg, Pa.,
in place of H. W. Harrlson, retired.
William J. Palkovits, of Northampton, Pa.,
in place of R. E. Bartholomew, retired,

SOUTH CAROLINA
Daniel L. Eoth, of Beaufort, $.C., in place
of 8. M. Hollins, retired.
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SOUTH DAKOTA

Donald W. Elliott, of Columbia, 8. Dak.,

in place of N. A, Boatman, retired.
TENNESSEE

Charles H. Kreis, of Lancing, Tenn., in

place of M. E, Pemberton, retired.
TEXAS

Margrette M. Alford, of May, Tex., in place
of Geneva Michael, retired.

Charles C. Franklin, of Mount Pleasant,
Tex., in place of J. H. Johnson, Jr., resigned.
WEST VIRGINIA

James R. Beavers, of Pineville, W. Va., in
place of B, R. Hill, deceased.
WISCONSIN
James P. Hillyer, of Necedah, Wis., in place
of W. H, Taft, retired.
Boyd Brown, of Rewey, Wis,, in place of
L. M. Gibbon, retired.

HOUSE OF REPRESENTATIVES

Fripay, DECEMBER 8, 1967

H.R. 616T—CONFERENCE REPORT

Pursuant to an order of the House on
Wednesday, December 6, 1967, Mr. RIVERS
submitted a conference report and state-
ment on the bill (H.R. 6167) to authorize
the extension of certain naval vessel
loans now in existence and a new loan,
and for other purposes.

H.R. 13510—CONFERENCE REPORT

Pursuant to an order of the House on
Wednesday, December 6, 1967, Mr.
Rivers submitted a conference report
and statement on the bill (H.R. 13510)
to increase the basic pay for members of
the uniformed services, and for other
purposes.

SENATE

Monpay, DEcEMBER 11, 1967

The Senate met at 10 am., and was
called to order by Hon. RoserT C. BYRD,
a Senator from the State of West Vir-
ginia

Msgr William J. Awalt, pastor, St.
Peter’s Church, Washington, D.C., offered
the following prayer:

O God, our Father, we thank You at
the beginning of this new week for the
opportunity of being of service to the
people whom we represent. In so doing

‘we are mindful that in serving them for

Your sake we are serving You who
through Your Son have identified your-
self with even the least of the brethren.

While we ask Your blessing on our
work, our petition is not so much that
we ask You to bless what we decide as we
ask Your guidance in our decisions, We
ask You not so much to ratify what we
have done as to guide us in the doing so
that we can truly say “Thy will be
done.”

With gratitude we accept the freedom
that You have given us to work out our
destiny. With confidence in You we ac-
cept the responsibility that through the
course of human events You have laid
on our shoulders. Since You allow us to
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do so much for the human condition that
has eternal repercussions, be with us in
Your guidance and strength today and
throughout our lives. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The legislative clerk read the following
letter:
U.S. BENATE,
PRESIDENT FRO TEMPORE,
Washington, D.C., December 11, 1967,
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. RoBerT C. BYrD, & Senator
from the State of West Virginia, to perform
the duties of the Chair during my absence.
CARL HAYDEN,
President pro tempore.

Mr, BYRD of West Virginia thereupon
took the chair as Acting President pro
tempore.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
December 8, 1967, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-~
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD., Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of the calendar
to consider Calendars Nos. 894 and 895.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSIT DEVELOPMENT PROGRAM
FCI.E!. THE DISTRICT OF COLUM-
B

The bill (HR. 11395) to amend the
National Capital Transportation Act of
1965 authorizing the prosecution of a
transit development program for the Na-
tional Capital region and to further the
objectives of the act of July 14, 1960, was
considered, ordered to a third reading,
read the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
t(:h}? 910), explaining the purposes of the

ill.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE OF THE BILL

The purpose of this bill is to amend the
National Capital Transportation Act of 1965
(79 Stat. 663), which authorized the Na-
tional Capital Transportation Agency to pro-
vide for the establishment of the system of
rail rapid transit lines and related facilities
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described in the Agency's report entltled
“Rail Rapid Transit for the Nation's Capital,
January 1965."

The bill would modify the physical system
described in the Agency’s 19656 report to au-
thorize establishment of a subway rail rapid
transit line through the Federal Triangle and
southwest section of the Distriet of Colum-
bia to serve the burgeoning public and pri-
vate building complex south of Independ-
ence Avenue, and deletion of the presently
authorized Columbia Heights route in the
north-central section of the District of
Columbia.

BACEGROUND OF THE LEGISLATION

The National Capital Transportation
Agency (hereinafter referred to as “"NCTA")
was established by the National Capital
Transportation Act of 1960 (74 Stat. 537),
which requires, in section 204(a), that the
Agency shall prepare and may from time
to time revise a transit development program
for the transportation of persons within the
National Capital region. Section 204(c) of
the 1960 act provides that mo part of the
program may be carried out until expressly
authorized by the Congress.

Pursuant to recommendations contained
in the NCTA report of January 1965, entitled
“Rall Rapid Transit for the Nation’s Capi-
tal,” Congress in the National Capital Trans-
portation Act of 1965 (79 Stat. 663), author-
ized the prosecution of a transit develop-
ment program for the National Capital
region, consisting of a basic 25-mile system
of rail rapid transit lines, stations, and re-
lated facilities.

The Washington Metropolitan Area Transit
Authority (hereinafter referred to as
“WMATA") succeeded to the functions of the
National Capital Transportation Agency on
October 1, 1967, pursuant to Public Law
89-T74 (80 Stat. 1324), in which Congress
granted its consent for the States of Virginia
and Maryland and the District of Columbia
to amend the Washington Metropolitan Area
Transit Regulation Compact to establish an
organization empowered to provide transit
facilities in the National Capital region. The
WMATA's functions include continuing the
development of the facilities authorized by
the act of 1965.

After the present program was approved
on September 8, 1865, NCTA moved forward
with the general engineering and archi-
tectural work on the authorized system. Its
activities included a continuing evaluation
of the system in terms of its ability to dis-
tribute passengers where they want to go
downtown, its operating efficiency, and its
revenue potential.

Congress has each year appropriated funds
to the NCTA for its operations, including
funds to permit the start of engineering and
other work preliminary to actual construc-
tion.

Contracts have been negotiated with gen-
eral engineering consultants and with archi-
tects to press ahead with the work to be
done before detalled design and actual con-
struction could be undertaken. A compre-
hensive program of soil testing to obtain
information about subsurface conditions
essential to subway design has been under-
way for more than a year.

NCTA recently announced It had com-
pleted, in a span of only 18 months, the
aerial mapping, the baseline control surveys,
and the general plans—with the definitive
calculated alinements and profiles—for those
routes scheduled for early construction. In
addition, directive drawings, design criteria,
and standard construction specificatlons are
complete.

Also it announced its olls consultant had
completed the current drilling program with
respect to all elements of the system not in-
volved in the proposed changes, and that
subsurface conditions in Washington are ac-
ceptable for subway construction. Four hun-

CONGRESSIONAL RECORD — SENATE

dred and forty test holes have been drilled,
and a test pit deep beneath Lafayette Park
was opened. The finding is that water con-
ditions are acceptable, that generally an al-
luvial soil exists, and that in some parts of
the city excellent rock will be of advantage
during construction.

Since its assumption of responsibility for
the program on October 1, 1967, WMATA
has entered into two contracts for final de-
sign of sections of the authorized Bystem
not involved in the modifications recom-
mended in the proposed legislation.

PROPOSED MODIFICATIONS REFLECT NEW TRAFFIC
STUDIES

The modifications proposed by H.R. 11395
are the result of additional traffic studies
and surveys covering the authorized system
undertaken by NCTA. This further study re-
sulted from concerns expressed in 1966 by
the chalrman and members of the House
Appropriations Subcommittee on Interior
and Related encies whether certain pa-
tronage estimates previously developed for
the transit system were sufficiently current
and whether adequately sophisticated tech-
niques had been applied. The subcommittee
requested further traffic studies by outside
experts. As a resulf, under contract with
NCTA, a comprehensive up-to-date traffic
study of the authorized system has been
conducted by a well-known firm of profes-
sional transportation engineers and plan-
ners experienced in highway, transit and city
planning, and in traffic analysis and fore-
casting. The results of that study have been
provided the committee, and are reflected in
the NCTA report accompanying the present
legislation entitled “Revised Transit Devel-
opment Program for the Nation's Capital
1967.”

THE RECOMMENDED MODIFICATIONS
Growth in Southwest Washington

The new traffic study shows that down-
town traffic congestion in Washington would
not be alleviated by the authorized system
to the extent previously expected. The em-
ployment center in Southwest Washington
proved to be a major generator of greatly
increased rapid translt patronage. The study
found that large numbers would ride the rail
system to G Street NW., and then transfer
to buses to complete their travel to the
Southwest employment area. During the peak
hour, at the 12th and G Street station, 70
buses would be required, and at Eighth and
G Street 50 buses would be needed, to handle
transfer traffic. The result would be more
street traffic congestion downtown instead
of less. Also, the division of transit fares
between the rail system and the bus company
would be greater than was anticipated by
earlier studies and would reduce rall transit
revenues.

Since the present basic rapid rail transit
system was authorized in 1965, Southwest
Washington between Capitol Hill and 12th
Street SW. has been experiencing a dramatic
change, and is fast becoming the major
center of Federal employment in the District
of Columbia.

This has been brought about by the exten-
sive building program in Southwest Wash-
ington—a program that includes both Gov-
ernment buildings and private development
which will ineclude office buildings, stores,
and a new hotel. In addition to the Federal
departments and agencies already located
there (the Department of Agriculture, the
Department of Health, Education, and Wel-
fare, the Department of Transportation,
NASA, and others), the major new Govern-
ment establishments in the area are the new
Forrestal Bullding, which is expected to
amount to a downtown version of the Penta-
gon, and the huge new headquarters of the
Department of Housing and Urban Develop-
ment. An extensive employment population
explosion is already evident there, brought
about by the establishment of the Depart-
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ment of Transportation whose employees now
spill over into half dozen office bulldings in
Southwest occupled by NASA, HEW, and
USIA. These are but a few of the Govern-
ment agencies which will eventually be
housed south of the Mall.

The present and projected employment fig-
ures for the Southwest Mall area illustrate
the great change that is taking place there.

SOUTH MALL EMPLOYMENT

Existing Projected
(1967° (1980)
Federal:
Agricultine... . 08 58 T ,700 11,000
Housing and Urban Development.. ........ 5,600
Health, Education, and Welfare.... 8,500 17,000
Departmeni of Defense.._...._... ........ 6, 400
Department of Transportation..... -....... 9, 000
Freasury 4,200 3,800
Smithsonian Institute_.___.______ 900 1,000
National Aeronautics and Space Ad-
‘ministration._.__.... can 2,800 2,400
Miscellaneous and other__...._... 7,800 12,300
T RS A N e 33,500 68,500
PR S s S e g 1,200 18,800
TORRAEE o B s S 35,000 87,000

Prior to 1965, planning for the basic sub-
way system was predicated on employment
estimates of the National Capital Planning
Commission that in 1980 there would be
46,000 jobs located in the Southwest area.
Since then, the forecast has changed radi-
cally. By 1971 an estimated 85,000 workers
will be traveling to and from their employ-
ment in Southwest. The area's downtown
daytime population will exceed the down-
town populations in cities such as Seattle,
Pittsburgh, and Baltimore.

Street traffic congestion is already severe
in Southwest Washington, especially during
rush hours. Much of the parking area that
was available when the present basic system
was authorized has disappeared. Street con-
gestion is expected to be such a problem
that in one report by traffic consultants the
General Services Administration has been
advised to delay a part of its public build-
ing program in Southwest until the subway
rapid transit service is in operation within
the area. The Advisory Committee on Fed-
eral Builldings in the National Capital re-
gion has unanimously endorsed the recom-
mended Southwest alinement, and urges its
construction as part of the basic system at
the earliest possible date.

Modification No. 1—Southwest route

To meet the mass transit requirements of
the Southwest employment area, both NCTA
and its successor agency the WMATA recom-
mend that the rapid rail system approved
in the 19656 act be revised to include service
to the area south of the Mall between Capitol
Hill and 12th Btreet SW., as follows: by
continuing the presently authorized Ben-
ning route in subway, from Pennsylvania
Avenue and D Street SE, west beneath D
Street to the vicinity of 12th Street SW,,
thence north along 12th Street to the vicinity
of I Street NW., thence west along I Street
NW., to a point where the line would connect
with and become part of the already au-
thorized Pentagon route. The new alinement
would include stations in the vieclnity of the
Capitol, Fourth and D Streets SW., Seventh
and D Street SW. 12th Street and Inde-
pendence Avenue SW., at the Federal Tri-
angle along 12th Street NW., and at 15th and
I Streets NW.!

Modification No. 1 is not a new proposal.
That Washington’s Rail Rapid Transit Sys-
tem must include service to Southwest
Washington has long been recognized. Such a
rail rapid transit line—on a route alinement
very similar to the present recommenda-

i1For maps see NCTA report “Revised
Transit Development Program for the Na-
tion’s Capital, 1967” at pages 14-15, infra.
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tion—was an integral part of the regional
rapid rail transit system proposed in NCTA’s
November 1962 report to the President *
ommendations for Transportation in the Na-
tional Capital Region.” The Mass Transporta=
tion Survey report and plan published in
1959 by the National Capital Planning Com-
mission and the National Capital Regional
Planning Council also recommended rall
rapid transit service to 12th Street and In-
dependence Avenue SW.

Modification No. 2—deletion of Columbia
Heights route

The presently authorized Columbia
Heights route is a branch line extending
from a junction with the Connecticut Ave-
nue route at Columhbia Road NW. into north-
central Washington to Georgla and New
Hampshire Avenues NW. The recent traffic
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study raises serious questions concerning the
economic justification of the line. The traf-
fic data collected show 1t to be the weakest
route in the system—producing less than
one-half the passenger volume originally
forecasted. Estimates developed by the study
show that the line will produce only 3,100
passengers in its peak hour, instead of the
6,700 predicted previously. This is far less
than the projections for the other routes of
the system. Peak-hour estimates for the
Connecticut Avenue, Benning, and Silver
Spring lines are 6,900, 17,000, and 19,000
respectively.

This disparity between the Columbia
Heights branch and the other routes is even
more marked in the 24-hour estimates as
shown in the following table submitted to
the committee.

TABLE 12-A.—ESTIMATED 1980 TOTAL, 24-HOUR MAXIMUM LOAD POINTS AND VOLUMES, AUTHORIZED SYSTEM

Peak hour volume Total
Route Location 2&-hour
In- Out-  Total volume!
bound bound

Downtown subway.___..._..._.......... Between JudiciarySq.and8thandG__._____. 31,900 6,500 38,400 225,000
B. & 0., Silver Spring_.. Between Union Station and ludmary Sq. 9,000 3,200 22,200 126,300
Conneclicut. - Between Calvert and Florida. . b 6,900 2,600 9, 500 66, 000
Columbia Heights.._____._.___________ imont and Florida. 3,100 700 3,900 25, 700
Connecticut and Columbia Height = ticut and 12th and G and K___. 9,100 8,700 17,800 109, 800
Baning. e e 8g,lwl and Judiciary Sq 17,100 4,800 21,800 128,200
T AR PSR TR n s t and H and 12th and G_. ,400 10,500 18,500 113,800

! inbound plus outbound.
Note: Figures may not total due to rounding.

According to WMATA, this volume of 3,100
peak-hour passengers from Columbia
Heights does not justify rail rapid transit
in that area and does not justify the expen-
diture of $56.5 million, the estimated con-
struction cost of the line. The studies show
that trains from Columbia Helghts would
carry very few passengers as compared with
trains from Connecticut Avenue, Benning,
Silver Spring, or from Virginia, and that
actually many of the trains from Columbia
Heights would be operating almost empty
as compared with loaded trains from these
other points.

In addition, the WMATA testified that
there is another reason why the Columbia
Heights branch line should not be bullt. In
the Authority’s view, the needs of north-
central Washington, including the Shaw Ur-
ban Renewal Area, would be better and more
efficiently served by the construction of an
independent subway route extending into
Maryland in the Seventh Street traffic corri-
dor of the cify. Such a route has been pro-
posed as part of an expanded regional rail
system. The committee was informed that to
build the Columbia Heights line would be to
foreclose this more desirable route.

During the hearing on the bill, held No-
vember 15, 1967, concern was voiced by resi-
dents of Columbia Heights and by represent-
atives of a mumber of ecivic, citizen, and
business organizations in that part of the
city that deletion of this branch line would
deny their area adequate transit service, ag-
gravate the problems confronting low-in-
come residents in getting to and from their
work, and because the lack of a subway line
might impair such citizens access to employ-
ment opportunities elsewhere, both in Wash-
ington and in Maryland and Virginia. Con-
cern also exists because of a feeling in some
quarters that the midecity route favored by
the Transit Authority may not materialize.

These ‘expressions of concern have been
carefully considered. In the committee's view,
however, the alinement selected for a major
facility such as a subway route must be
such that it will provide the most efficient
possible service to the maximum number of
people. Subways must be designed for trunk
line service, not neighborhood service. While
walk-on traffic from close by neighborhoods

can be a meaningful factor, the bulk of the
patronage needed to support such Iacilitles
must be delivered to the rail lines by feeder
buses coordinated with the rail transit sched-
ules, Washington's rail transit system, like
systems elsewhere, anticipates that most of
its patrons will ride buses a short distance
to a rall station and transfer to the subway
for rapid movement throughout the region.

Testimony before the committee by the
Transit Authority and by Mr. Walter J. Me-
Carter, the former Administrator of the
NCTA—a recognized expert and longtime
leader in the public transportation indus-
try—was that the Columbia Heights section
of the city can and should be served efii-
ciently and economically by bus transit.
Transfer to the subway would be available
at Dupont Circle and on Connecticut Avenue
above Rock Creek Park.

The Transit Authority is now in the process
of formulating a plan calling for additions
to the basic subway system. On October 20,
1967, the Authority approved, as part of its
preliminary proposal for a regional system,
an independent midcity line that would be
located in the corridor of Seventh Street NW.,
to serve north-central Washington, and ex-
tending into Maryland. Public hearings on
this and other aspects of the plan are to
begin early in the new year. The judgment of
the Authority's representative, expressed to
the committee, is that this mideity line will
be part of the approved regional system. Also,
the committee understands that given the
necessary approvals and funding construc-
tion would be possible concurrently with
other elements of the baslc system.

Since the proposed midelty subway will
serve the transit needs of most of north-
central Washington, and because its con-
struction would be foreclosed if the Colum-
bia Heights branch were built—a branch
route which the record shows is not eco-
nomiecally justifiable—the judgment of the
committee is that the Columbia Heights
route should be deleted from the authorized
system.

At the same time, the committee wants to
make clear its concern that deletion of the
Columbia Heights branch leaves the sub-
way system deficient in the service it will
provide for the lower income segments of
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the population in the Distriet. Action must
be taken by the Transit Authority to obiain
the approval and commencement of con-
struction of an independent mideity subway
route serving north-central Washington at
the earliest possible time. The committee
expects the Authority to take whatever steps
are required to fill this need without delay,
and hopes that construction of such a line
will be approved and undertaken concur-
rently with other elements of the ftransit
system.

FINANCING THE MODIFICATIONS

The NCTA report and the WMATA esti-
mate that at current prices it will cost $98
million to construct the proposed Southwest
addition. The cost of the Columbia Heights
branch would be an estimated $56.6 million.
Given deletion of Columbia Heights, the
proposed changes will result in a net in-
crease in the estimated cost of the basic
subway amounting to $41.6 million.

According to the evidence presented to
the committee, the operating costs of the
modified system will not be significantly
different from those of the presently au-
thorized system. The recent traffic studies
show that compared with the present sys-
tem, in 1980, the modified system will attract
an estimated 12,000 more riders than the
authorized system during the peak hour,
about 70,000 more riders daily, and some
22,300,000 riders annually.

The WMATA estimates that in 1980 the
increased patronage on the modified system
would produce additional net annual rev-
enue—after operating costs and payment
for feeder buses—of approximately $3.56 mil-
lion. Applied to bond debt service expense
and assuming an interest rate of 514 percent
per annum, such added annual revenue
would be sufficlent to fund $55 million of
added capital costs over a 40-year period.

The Authority testified that this amount
of additional revenue would more than cover
the increase in capital costs which would
result from the recommended modifications.

The total estimated capital cost of con-
structing the system originally authorized
by Congress in 1965 was $431 million, exclu-
sive of interest requirements, financed as
follows:

Source of funds

[In millions]

Federal contribution. . _________ $100.0
District of Columbia contribution .. 50.0
Public sale of revenue bonds__.._____ 281.0
BOtaY el 431.0

Estimated additional cost of modi-
fied system.-.._ e 41.5

Total cost (exclusive of esca-
lation) 472. 5

No additional Federal or District of Colum-
bia funds are authorized by the bill. The
1965 act authorized only partial funding of
the approved baslc system—$100 million in
Federal appropriations and $50 million of
District of Columbia funds. That act, and the
legislative history of the transit develop-
ment program contemplates that the new
Transit Authority will develop plans and ar-
rangements to finance the balance of the
cost of both the basic transit system and re-
glonal extensions of that system. Thus, a
present approval of the route alinement
proposed by this bill is consistent with the
Congress' prior action respecting financial
arrangements for the fransit development
program.

ENDORSEMENT OF PROPOSED REVISIONS

Before this proposed legislation was sub-
mitted to the Congress for consideration, the
revised program was studied and approved
by 21 governing, regulatory, and planning
bodies and other organizations in the Na-
tional Capital region—practically all the
agencies affected,
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This action was taken as required by sec-
tion 204(d) of the National Capital Trans-
portation Act of 1960, and the National Capi-
tal Transportation Agency transmitted a
draft copy of the Revised Transit Develop-
ment Program, 1967, report for review and
comment to the varlous governing bodies,
regulatory bodies, regional organizations, pri-
vate transit companies and unions represent-
ing their employees, and others specified in
that section of the act.

Following 1s a list of those endorsing the
modified transit system:

Local governing bodies: District of Colum-
bia Commissioners, Montgomery County
(Md.) Council, Prince Georges County (Md.)
Commissioners, Arlington County (Va.)
Board, Falrfax County (Va.) Board of Super-
visors, Loudoun County (Va.) Board of Su-
pervisors, City of Alexandria (Va.) Mayor,
Falls Church (Va.) City Council,

Regulatory body: Washington Metropolitan
Area Transit Commission.

Planning bodies: Washington Metropolitan
Area Transit Authority, Washington Sub-
urban Transit Commission, Northern Vir-
ginia Transportation Commission, National
Capital Planning Commission, Council of
Government, Northern Virginia Reglonal
Planning Commission, Maryland National
Capital Park and Planning Commission, Fed-
eral City Counecil, National Capital Regional
Transportation Planning Board.

Transit companies: D.C. Transit Systems,
Inc.; Washington, Virginia and Maryland
Coach Co., Inc.

Union: Amalgamated Transit Union (Lo-
cal 689).

Further, the proposed modification to add
the line to serve Southwest Washington has
the strong support of two committees within
the executive branch of the Government hav-
ing clear interests and responsibilities on
which the modifications bear significantly.

One of these, the Southwest Area Trans-
portation Committee, consists of the Secre-
tary of the Department of Transportation,
the Secretary of the Department of Housing
and Urban Development, the Administrator
of General Services, and representatives of
the Department of Defense, Department of
the Treasury, the National Aeronautics and
Space Agency, the Smithsonian Institution,
and various officlal organizations having
cognizance of planning, traffic movement,
and related matters on behalf of the District
of Columbia, and the Federal Government,

The other committee, the Advisory Com-
mittee on Federal Buildings in the National
Capital Reglon, was created at the direction
of the President early in 1966 and consists
of the Administrator of General Services as
Chailrman; the Assistant Secretary of De-
fense (Administration); until October 1 the
Administrator of the National Capital Trans-
portation Agency; and until November 9, the
Engineer Commissioner, District of Colum-
bia Government,

That committee, charged with responsi-
bility for developing and maintalning cur-
rent and long-range plans for the provision
of Federal office space in the National Capital
region, and reporting its progress to the Pres-
ident, has noted the developing transporta-
tlon problem in the Southwest. The com-
mittee unanimously adopted a resolution
urging provision of rapid rail transit service
to the Southwest area such as that proposed
by H.R. 11395,

CONCLUBIONS

The addition of the proposed line to serve
the Southwest area of Washington is fully
supported. Certainly, the needs of the Fed-
eral Government alone in this area are such
that this service should be provided as part
of the basic subway system and at the earliest
possible time.

The Columbia Heights branch of the pres-
ently authorized transit system is not eco-
nomically justifiable and would foreclose the
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construction of an independent north-south
mideity subway line that would more effec-
tively serve the low income and other popu-
lation of north-central Washington. The Co-
lumbia Heights branch should be deleted
from the system in favor of prompt action by
the Washington Metropolitan Area Transit
Authority to obtain the approval and com-
mencement of construction of such a mid-
city route.

The committee believes that the proposed
modifications of the transit system proposed
by H.R. 11395 have been fully justified and
should be approved. The bill is commended
to the Senate for enactment.

DISTRICT COURT FOR THE EAST-
ERN DISTRICT OF NEW YORK

The bill (H.R. 8376) to provide that
the U.S. District Court for the Eastern
District of New York shall be held at
Brooklyn, N.¥., and Mineola, N.Y., was
considered, ordered to a third reading,
read the third time, and passed.

Mr, MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 911), explaining the purposes of the
bill.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE

H.R. 8376 amends section 112(c) of title
28, United States Code, to authorize the U.S.
District Court for the Eastern District of
New York to sit at Mineola, as well as at
Brooklyn, N.Y.

STATEMENT

The eastern district of New York com-
prises the counties of Kings, Nassau, Queens,
Richmond, and Suffolk, and, concurrently
with the southern district, the waters within
the counties of Bronx and New York. Title
28, United States Code, section 112(¢) pro-
vides -that court for the eastern district of
New York shall be held at Brooklyn.

The counties of Queens, Nassau, and Suf-
folk are located on Long Island. Queens
County is relatively close to Brooklyn, but
Nassau and Suffolk Counties stretch east-
ward along Long Island, maximum distance
from Brooklyn being approximately 129 miles.

Nassau and Suffolk account for approxi-
mately one-third of the 6,625,672 persons
living in the eastern district (1960 census),
and the population of these two counties
has Increased approximately 120 percent
since 1950. An estimated 40,000 business es-
tablishments are located within their bound-
arles.

The eastern district caseload has been the
eighth largest in civil maters, and the fourth
largest in criminal matters, in the Nation.
Studies by bar associations and the clerk
of the court have indicated that a substan-
tial number of eastern district cases involve
individual and corporate litigants resident
within Nassau or Suffolk Counties. For such
litigants, round-trip travel to Brooklyn over
heavily congested arteries to and from New
York City may require as much as 4 hours,

Mineola is situated in Nassau County, is
approximately 30 miles from Brooklyn, and is
already the situs of State and county courts.
Your committee believes that the holding of
court at Mineola will ease the burdens of
Jurors, witnesses, parties, and attorneys in-
volved In cases originating in Nassau and
Suffolk Counties. The additional place of
holding court will not require increased ex-
penditures by the Government, since court
facilities at Mineola will be made available
by the Nassau County Board of Supervisors
at no cost to the United States. (See reso-
Iution of Nassau County Board of Super-
visors, infra.)
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H.R. 8376 has received the endorsement of
the Judicial Conference of the United States,
which considered alternate proposals to au-
thorize the eastern District to sit at Hunt-
ington, Hauppauge and Mineola, Mineola and
Riverhead, and cally voted disapproval
of each (see letter of W. E. Foley, Admin-
istrative Office of the U.S. Courts, infra). The
Department of Justice deferred to the choice
of the Judiclal Conference (see letter of War-
ren Christopher, Deputy Attorney General,
infra). The passage of H.R. 8376 is warmly
supported by local bar assoclations and
county and local government units.

DEAD END STRATEGY OF THE
STREETS

Mr., MANSFIELD. Mr. President, over
the past week, as in weeks prior to that,
there have been demonstrations of pro-
test directed against the policies of this
Government in relation to the war in
Vietnam. Some of these protesters have
gone to extremes. First of all, I would
call to their attention the fact that,
under the first amendment to the Con-
stitution, every American is guaranteed
the right of free speech, the right to pe-
tition and the right to free assembly. I
would point out also that that most
precious right of all is guaranteed—the
one enabling every protester to express
emphatically what his views are—the
right to the secret ballot.

It also should be kept in mind that
the opponents should not be so opinion-
ated or so angelic or so sacrosanct that
they would not recognize the right of
others to uphold the opposite point of
view. It is imperative in our form of
government that constructive attitudes
be assumed by both sides or by all sides.
It is imperative to understand that de-
struction must not be allowed and that,
in any event, no license is granted under
the Constitution,

It is well to remember, also, that those
who take part in these demonstrations
and choose to go to extremes create a
difficult position for those who construc-
tively, legitimately, and honestly believe
in an honorable, negotiated settlement of
the situation in Vietnam, These far-out
demonstrations do little good for those
who believe in constructive opposition
and indeed, cause much harm. Most of
the country responds negatively to the
spectacle of demonstrations so palpably
intended to paralyze rather than to
persuade.

To those who deem themselves to be
on the side of the angels I would say
that you should not demand a double
standard, that your irresponsible actions
inflame opposition rather than invite
support and sympathy. It is well to keep
in mind the fact that the first amend-
ment to the Constitution is not a one-
way street.

Mr. President, I ask unanimous con-
sent that an editorial which appeared
in the New York Post of December 9 be
printed at this point in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

[From the New York Post]
DEAD-END STRATEGY OF THE STREETS
In the newest anti-war demonstrations

in this and other citles many young men
and women have consclentiously risked
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their futures to volce their protest against
what they regard as an unconscionable
war. They deserve to be taken seriously.
But as the week of “resistance” draws to
an end, they must confront serlous ques-
tions about the nature and relevance of
this form of random rebellion. Those eld-
ers who encouraged and participated in the
upheaval should be engaged in even more
agonizing reappraisal.

The stated purpose of the demonstra-
tions here was to obstruct and shut down
the induction center on Whitehall Street.
The plan falled, as any rational dissident
must have known it would. Was this failure
a *“success" because it received national
headlines and TV attention? From the
viewpoint of that fragment of the protesters
whose hearts belong to Hanoil, Peking and
Moscow, there was probably some reason for
satisfaction. They created at least a tiny
miniature of guerrilla warfare in local streets
and even required the President of the
United States to assign a stand-in to a
“decoy” car when he came to New York for
Cardinal Spellman’s funeral.

But for those who took part whose gen-
uine objective is an honorable, negotiated
peace, there could be little cause for re-
Jolcing.

Apart from the practical tactical fallure
(recrulting proceeded as usual), there was
a larger one—the alienation of many Ameri-
cans whose doubts and anxletles about the
war have steadily mounted.

Whether Dr. Spock and his younger co-
horts like it or not, a basie fact of American
life is that most of the country responds
negatively to the spectacle of demonstra-
tions so palpably designed to paralyze rather
than to persuade. To attempt to block access
to an induction center is no less lawless—no
matter how different the moral values of
the activists—than it was to seek to bar
James Meredith from the Mississippl cam-
pus. When those who deem themselves on
the side of the angels demand a double-
standard, they inflame opposition rather
than invite support and sympathy. When
the movement for peace is depicted on TV
screens throughout the nation as a futile
army of disruption, only the hawks gain
ground In the crucial battle for American
opinion. The First Amendment is not a one-
way street.

Mr. KUCHEL. Mr. President, will the
Senator yield?

Mr. MANSFIELD, I yield.

Mr. KUCHEL. Mr. President, I heartily
applaud the ccmments which the leader
of the majority in the Senate has just
made.

No one in the Chamber is more pas-
sionately devoted to free speech than the
senior Senator from California, but the
constitutional right of free speech is not
a license to break the law,

There are those in this country, Mr.
President, who are attempting to use
their constitutional right of free speech
as a ploy, as a facade, as a cover under
which they break Federal law and State
law. They do a terrible disservice to the
right of dissent in this Nation.

The able Senator from Montana is
eternally correct in what he has said.

Mr. HANSEN. Mr, President, will the
Senator yield?

Mr, MANSFIELD. I yield.

Mr. HANSEN. Mr. President, I should
like to add my congratulations to the dis-
tinguished majority leader for the com-
ments he has just made.

Several weeks ago, when the march on
the Pentagon was being planned, I had
occasion to speak on the floor of the Sen-
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ate about what I considered a clear need;
and I made a clear call for the forces
of the military to be employed, if neces-
sary, in order to assure the integrity of
the operations of the Pentagon. I believe
the issue then—as the issue before us
today seems to be—was not one of the
right of free speech, but something far
beyond that: the efforts of people who
seek, under the guise of the license that
they presume is written in the first
amendment, to do things that were never
at all contemplated.

I compliment the distinguished major-
ity leader for calling attention to the dif-
ference between the right of free speech,
on the one hand, and a license to com-
mit unlawful acts, on the other.

Mr. MANSFIELD. I thank the distin-
guished Senator.

TRIBUTE TO THE AMERICAN PEO-
PLE BY THE PRESIDENT OF
MEXICO

Mr. MANSFIELD. Mr. President, our
closest neighbor, along with Canada, is
the Republic of the United Mexican
States, now under the leadership of one
of this hemisphere’s—if not one of the
world’s—outstanding chiefs of state,
President Gustavo Diaz Ordaz.

Beeause of the extremely close rela-
tionship between Mexico and the United
States, coupled with the very close per-
sonal friendship between President Lyn-
don B. Johnson and President Gustavo
Diaz Ordaz, I was gratified, though not
surprised, to note that the President of
Mexico on December 1, 1967, the third
anniversary of his administration, said
in response to a question asked by a re-
porter at his press conference on that
date:

Our relations, I believe, are at their best.
I do not say they cannot be improved be-
cause everything that is human can be per-
fected: we can and should, as members of
the government and peoples of both coun-
tries, make greater and lasting efforts to
improve our relations. They ar~ at present,
however, exceedingly cordial and based
fundamentally on an absolute reclprocity of
respect and show of friendship and truth, I
believe that decelt has no ethical justifica-
tion even between enemies, but between
friends it is unpardonable. The language of
friends is the language of truth.

I have had the opportunity to speak to
President Johnson on various problems, and
I can tell you tliat I have always had mag-
nificent results telllng him the truth. While
I am on the point, let me pay homage to a
country which among its virtues knows how
to listen to, not just to tolerate, the truth.
It listens to it attentively, meditates on the
truth which is presented to them and acts
accordingly. You and I were witness to the
way in which the Congress of the United
States listened to our modest words of truth,
not simply tolerating what we had to say,
but glving cordial attention to what was
sald by outward signs of their assent. In this
respect, Congress simply reflects one of the
traditional virtues of the American people;
that of knowing how to tell and how to
listen to the truth.

This tribute to the American people,
to the President of the United States,
and to the U.S. Congress—which Presi-
dent Diaz Ordaz honored by addressing
in joint session—is being brought to the
atfention of the Senate today as an-
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other indication of the depth of under-
standing between our two countries, an
understanding based on equality, dig-
nity, respect, and a deep appreciation of
what each country means to the other in
these troubled times.

Mr. KUCHEL. Mr. President, will the
Senator yield?

Mr. MANSFIELD, I yield.

Mr. KUCHEL, Mr, President, speak-
ing for the minority, I applaud with
enthusiasm the comments which have
been made by the leader of the majority
in this Chamber.

I wish to recall again, with respect
to our relations with our good neighbor,
the courageous decision which the Re-
public of Mexico made a few days ago
in announcing to the world that all of
its gold bullion reserve would be put on
the line and be made available for sale
at $35 an ounce. That announcement
by the Republic of Mexico was its an-
swer of faith in the currency of its
northern neighbor, and to the attack on
the American dollar from one source
across the seas.

Mr. President, I am proud of the ex-
cellent relations between these two good
neighbors. The people of the United
States have no better friends than the
people of Mexico. And I agree with the
distinguished chief executive of the Re-
public of Mexico that those relations
may be made better and I want to work
toward that end.

Mr., MANSFIELD. Mr. President, I
thank the distinguished Senator from
California, the acting minority leader,
who has himself had a very close rela-
tionship with the Republic of the United
Mexican States, and who has been an
outstanding friend of those Americans
of Mexican descent who live in Cali-
fornia; and they have made a significant
contribution, as well.

Mr. KUCHEL. Indeed they have. I
thank the distinguished Senator.

WAIVER OF CALL OF THE CALENDAR

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to waive the call
of the calendar under rule VIII.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Committee
on Publiec Works be permitted to meet
during the session of the Senate today,
and that the Committee on Finance be
authorized to meet until 11 a.m. today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider Cal-
endar No. 26, Executive M, 90th Con-
gress, first session on the Executive
Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT TO ARTICLE 28 OF THE
CONVENTION OF THE INTERGOV-
ERNMENTAL MARITIME CON-
SULTATIVE ORGANIZATION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senafe pro-
ceed to consider Executive M, 90th Con-

gress, first session.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the Senate,
as in Committee of the Whole, proceeded
to consider Executive M, 90th Congress,
first session, an amendment to article 28
of the Convention of the Intergovern-
mental Maritime Consultative Organiza-
tion, which was read the second time as
follows:

AMENDMENT TO ARTICLE 28 oF THE CoONVEN-
TION OF THE INTERGOVERNMENTAL MARITIME
CONSULTATIVE ORGANIZATION

Resolution A, T0(IV) adopted on 28
September 1965

THE ASSEMBLY,

REcoGNIZING the need to increase the num-
ber of members of the Maritime Safety Com-
mittee and to modify their method of elec-
tion,

CONSEQUENTLY HAVING ADOPTED, at the
fourth regular session of the Assembly, an
amendment, the text of which is contained
in the Annex to this Resolution, to Article
28 of the Convention on the Inter-Govern-
mental Maritime Consulative Organization.

DeTeErMINES, in accordance with the pro-
visions of Article 52 of the Convention, that
the amendment adopted hereunder is of
such a nature that any Member which here-
after declares that it does not accept such
amendment and which does not accept the
amendment within a period of twelve months
after the amendment comes into force shall,
upon the expiration of this period, cease to
be a Party to the Convention.

REQuUEsSTS the Secretary-General of the Or-
ganization to effect the deposit with the Sec-
retary-General of the United Natlons of the
adopted amendment in conformity with Ar-
ticle 53 of the Convention and to receive
declarations and instruments of acceptance
as provided for in Article 54, and

InviTES the Member Governments to accept
the adopted amendment at the earliest pos-
sible date after recelving a copy thereof from
the Becretary-General of the United Nations,
by communicating an instrument of accept-
ance to the Secretary-General for deposit
with the Secretary-General of the United
Nations.

ANNEX

The existing text of Article 28 of the Con-
vention is replaced by the following:

“The Maritime Safety Committee shall con-
slst of sixteen members elected by the As-
sembly from members, Governments of those
States having an important interes* In mari-
time safety of which:

“(a) Eight members shall be €lected from
among the ten largest shipov ng States.

“(b) Four members shall be elected in such
manner as to ensure that, under this sub-
paragraph, a State in each of the following
areas is represented:

“I. Africa

“II. The Americas

“III. Asia and Oceania
“(e¢) The remaining four members shall be
elected from among States not otherwise
represented on the Committee.

“For the purpose of this Article, States
having an important interest in maritime
safety shall include, for example, States in-
terested in the supply of large numbers of
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crews or in the carriage of large numbers of
berthed or unberthed passengers.

“Members of the Maritime Safety Commit~
tee shall be elected for a term of four years
and shall be eligible for re-election.”

Certified a true copy of Assembly Resolu-
tion A.70(IV) of 28 September 19656 and of
its Annex.

E. C.V. Goap,
Acting Secretary-General of the Inter-
Governmental Maritime Consulta-
tive Organization.
22 OcToBER 19656,

Mr. MANSFIELD. Mr. President, the
treaty now before the Senate for consid-
eration was reported unanimously by the
Committee on Foreign Relations.

Executive M of the 90th Congress, first
session, contains a simple amendment to
the convention of the Intergovernmental
Maritime Consultative Organization
known briefly as IMCO. The amendment
increases the size of one of its important
committees—the Maritime Safety Com-
mittee—from 14 to 16 members. At the
same time, and more important to the
United States, it changes the method of
their election. Presently, eight of the 14
commiftee members are elected auto-
matically from the eight most important
maritime nations, which inecludes the
United States, and the other six from
other nations having an important in-
terest in maritime safety. Under the
amendment, of the 16 members, eight
would be elected from the 10 most impor-
tant maritime nations, four from geo-
graphic areas—that is one each from
Africa, the Americas, Asia and Oceania,
and Europe—and the last four from
other nations having an important in-
terest in maritime safety.

The significance of the amendment is
that it makes possible, but highly un-
likely, that the United States might
someday not be elected to this impor-
tant committee. For that principal rea-
son, the United States delegation op-
posed the amendment at the IMCO As-
sembly in 1965 at which it was adopted.
However, the overwhelming majority of
IMCO members favored this enlarge-
ment because IMCO itself had grown
and the inerease was small by compari-
son and because they supported a cer-
tain degree of geographic representa-
tion.

IMCO amendments enter into force 12
months after two-thirds of the members
have signified their acceptance of the
amendment. This particular amendment
;g(lila become effective on November 3,

The choice before the United States is
essentially restricted to three courses:
First, notification to IMCO that we do
not accept the amendment, which would
ultimately result in the United States
ceasing to be a member, second, inaction,
or third, favorable action.

The committee carefully considered
these choices and agreed that favorable
action should be recommended to the
Senate. On the one hand, this matter is
not so serious that terminating our par-
ticipation in IMCO should be considered.
If it should become serious, moreover, the
IMCO convention contains provisions for
withdrawing our membership. On the
other hand, by approving what is fav-
ored by so many ofher IMCO members
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we may be able to advance some of our
objectives in IMCO—continuing im-
provements in ship safety standards, oil
pollution measures, and other IMCO
projects important to the United States.

For these reasons, the Committee on
Foreign Relations recommends that the
Senate give its advice and consent to ac-
ceptance of the amendment.

Mr. President, I ask unanimous con-
sent that excerpts from the report be in-
serted at this point in the REcorb.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The excerpts from the report are as
follows:

PROVISIONS

This amendment to the Convention of the
Intergovernmental Maritime Consultative
Organization (IMCO) applies to article 28
which concerns the size and composition of
the Maritime Safety Committee, IMCO's
principal and most active technical commit-
tee.

As presently constituted, this Committee
is composed of 14 members elected for 4-year
terms as follows: eight from the largest ship-
owning nations (this automatically includes
the United States) and the rest from those
nations having an important interest in
maritime safety, which is defined as Iin-
cluding, for example, nations interested in
supplying large numbers of crews or in the
carrying of large numbers of passengers,

The present amendment would increase
the size of the Maritime Safety Committee to
16 members and modify the method of elec-
tion as follows: eight members to be elected
from among the 10 largest shipowning states,
four members from each of the following
geographle areas—Africa, the Americas, Asia
and Oceania, and Europe—and four members
from nations not otherwise represented hav-
ing an important interest in maritime safety.

The amendment will come into force 12
months after its acceptance by two-thirds of
the members for all members except those
who, before the amendment comes into force,
make a declaration that they do not accept
the amendment, As of the present, 44 mem-
bers had signified their acceptance of the
amendment and it will become effective No-
vember 3, 1968.

BACKGROUND

IMCO Is a United Nations specialized
agency, dealing on a consultative and ad-
visory basis with technical matters having to
do with shipping in international
trade, standards of maritime safety and navi-
gation, removal of unnecessary governmental
restrictlons and discriminations affecting
shipping, oil pollutions, ete. The original con-
vention was signed in 1948, approved by the
Senate in 1950, and entered into force in 1958.
Sixty-flve nations are currently members. The
U.S. calendar year 18967 contribution is esti-
mated at $93,185, or 11.39 percent of total
contributions.

In 1966 the Senate approved an amend-
ment to the IMCO Convention which en-
larged the size of the IMCO Council from 16
to 18 members. In 1967, the Senate has ap-
proved two IMCO-negotiated instruments, a
Maritime [Facilitation Convention and
amendments to the Safety of Life at
Sea Convention. IMCO is now urgently in-
volved in studying further oil pollution
measures, as a result of the Torrey Canyon
incident, which will be transmitted to the
Senate when agreement is reached.

The present amendment was adopted by
the IMCO Assembly on September 28, 1965,
with the U.S. delegation at that time op-
posed. It was submitted to the Senate by the
President on July 13, 1967, with the recom-
mendation that the Senate give its advice
and consent to its acceptance,
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COMMITTEE ACTION AND RECOMMENDATION

On December 7, 1967, Mr., William K.
Miller, Director of the Office of Maritime Af-
fairs, accompanied by Mr. Enute Malmborg,
Office of the Legal Adviser, both of the De-
partment of State, testified before the com-
mittee in executive session in favor of the
amendment. Mr, Miller’s prepared statement
is printed in the appendix. On December 8,
the committee ordered the amendment favor-
ably reported to the Senate.

It 18 to be noted that under the new
method of selection, the United States is no
longer automatically assured a seat on the
Maritime Safety Committee. In the words of
the witness this is “only almost sure.” If the
United States should not be elected as one
of the eight largest shipowning nations, it
would be eligible for election under either
of the other two categories. Lastly, if U.S.
participation in IMCO should cease to serve
our national interest, the IMCO Convention
contalns provisions for withdrawal.

The amendment having been adopted by
IMCO, the bhasic question for the United
States is whether to reject it, whether to take
no action, or whether to accept it. If the
United States took negative action and (1)
declared that it did not accept the amend-
ment and (2) did not accept the amendment
within a period of a year after it came into
force, it would automatically cease to be a
party to the IMCO Convention under the
provisions of article 52. The amendment 18
not, in the opinion of the Department of
State, of such nature as to warrant considera-
tion of negative action, and the committee
concurs.

The question therefore revolves on whether
to take any action at all, since none is neces-
sary to make the amendment binding on the
United States on Nevember 3, 1968. Here
again, the committee agrees with the execu-
tive branch that positive action is desirable
on the grounds of goodwill. An overwhelm-
ingly majority of IMCO members favored this
amendment and for the United States to go
along now might help promote its interests
in various IMCO undertakings.

The committee therefore recommends that
the Senate advise and consent to the accept-
ance of this amendment to the IMCO Con-
vention.

The PRESIDING OFFICER. If there
is no objection, the treaty will be con-
sidered as having passed through its
various parliamentary stages up to and
including the presentation of the resolu-
tion of ratification, which will be read.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators pres-
ent concurring therein), That the Senate
advise and consent to ratification of an
amendment to article 28 of the Conventlon
of the Intergovernmental Maritime Con-
sultative Organization, which amendment
was adopted by the Assembly of the Orga-
nization on September 28, 1965. (Executive
M, ninetieth Congress, first session).

UNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the vote on the
pending treaty take place immediately
following the vote on the Thurmond
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD, Mr, President, I ask
unanimous consent that the Senate re-
turn to the consideration of legislative
business.

There being no objection, the Senate
resumed the consideration of legislative
business.
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ORDER OF BUSINESS

The PRESIDING OFFICER. Is there
further morning business?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll,

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROPOSED INDEMNIFICATION BY

ERMEN IN INTERNATIONAL
WATERS

Mr. LAUSCHE, Mr. President, on the
calendar will soon be pending a bill
whieh, if passed, will place the U.S. Gov-
ernment in a new field of subsidy. The
bill about which I speak contemplates
making the United States the guarantor
against all losses that may be suffered
by fishermen on the high seas when
their ships are seized by foreign govern-
ments.

South American nations have at times
seized fishing equipment operating in
international waters off the Pacific
coast. The ships have been seized, car-
goes taken, and fines imposed.

The bill will provide that if and when
such seizure is made, the taxpayers of the
United States will indemnify the fisher-
men in an amount equal to 66 percent of
their losses. The Commerce Committee
recommended the adoption of the bill.
The Foreign Relations Committee last
Friday recommended rejection.

The amount of money involved is not
significant. It is limited to an expendi-
ture of not more than $150,000 a year, but
the prineiple involved is of a grave
nature. If we subsidize these fishermen
against losses through wrongs com-
mitted on them by foreign governments,
my query is: How will we avoid, in the
end, adopting a law that will provide for
the indemnification of every American
business that is seized by a foreign
nation?

My query would be, What about the
businesses in Cuba? A foreign govern-
ment seized those American investments
without remuneration to the vietims of
the seizure. We do not provide for in-
demnifying for the loss of such invest-
ments in foreign countries.

Mr. President, I ask unanimous con-
sent to have 3 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, LAUSCHE. If the Government is
to indemnify fishermen because the Gov-
ernment did not send battleships down
there to stop the seizure, what about the
vietims of riots in Detroit, Rochester, and
Cleveland? Does the Government be-
come the guarantor against losses suf-
fered by individuals whose rights are
violated as a result, allegedly, of the
Government's not providing adequate
protection for them?

Countless numbers of claims have been
made by American nationals against for-
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eign governments for expropriation of
property and other wrongs committed.
We do not provide that the taxpayers
shall guarantee these victims against
losses.

It is a new field, and it is a dangerous
field Mr. President. If and when the U.S.
Government says that “We will protect
every citizen against loss suffered by
transgressions of foreign governments,”
we are substituting U.S. taxpayers for
the responsible foreign governments.

Finally, I repeat, if we are going to
subsidize the fishermen, what about the
victims of the riot? What about the vic-
tim in Washington who was raped 21
times by a group of men? Are we to in-
demnify her? We ought to, if we are
going to indemnify the fishermen.

What is there about the fishing indus-
try that gives it this hallowed aura which
entitles it to special treatment? It should
not be given that special treatment.

I do not believe the bill has yet come
to the Senate from the Foreign Rela-
tions Committee, but I have made my
statement here so my colleagues will un-
derstand what is happening. Another
fleld of subsidies. Another giveaway of
the taxpayers’ money. Another squan-
dering of the taxpayers’ money. All this
without any justification whatsoever and
contrary to every concept of what is the
true obligation of the U.S. taxpayers to
its nationals who are wronged by foreign
governments.

ONE REASON WHY CRIME IS A
NATIONWIDE PLAGUE

Mr. SPAREMAN. Mr. President, re-
cently the distinguished Senator from
Arkansas [Mr. McCLELLAN] made a very
fine and impressive speech here on the
Senate floor growing out of some of his
work as chairman of the Subcommittee
on Criminal Laws and Procedures of the
Committee on the Judiciary. His speech
had a great deal of substance in it and
gave us cause to think of some of the
matters he pointed out.

Following that speech, the Mobile
Press Register had an editorial dealing
with Senator McCLELLAN'S speech and
his speech before the National Council
on Crime and Delinquency in New York
City a few days before that.

I ask unanimous consent to have
printed at this point in the REcorp as a
part of my remarks the very thoughtful
editorial of the Mobile Press Register.

There heing no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

ONE REASON WHY CrRIME Is NATIONWIDE
PLAGUE

In these days of rising crime and declining
convictions of criminals, voices that warn of
the dangers in this situation and emphasize
the critical need for more effective law en-
forcement are not heard often enough.

The J. Edgar Hoovers, John L. McClellans
and others who speak forthrightly on this
problem are performing a public gservice that
should be thoroughly appreclated by all
Americans who recognize that the institu-
tion of law and order must be preserved if

the nation is to be saved from unthinkable
disaster.

Senator McClellan of Arkansas, chairman
of the Senate Subcommittee on Criminal
Laws and Procedures, told the National
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Council on Crime and Delinquency in New
York City the other day that “law enforce-
ment is breaking down,” and pointed to this
evidence:

“The chances that an offender who com-
mits a major crime will be apprehended,
convicted and punished are much less today
than ever before. Eighty-seven out of every
100 who commit major erimes that are re-
ported manage to escape punishment and
thus remain loose on society to repeat their
nefarious deeds and depredations.

“Only about 13 per cent—about one out of
elght—are tried, convicted and punished.
And, for those who are punished, quite often
the penalty imposed is not commensurate
with the gravity of the crime committed.

“The prospect of apprehension, successful
prosecution and conviction and just punish-
ment of the lawbreaker is now so diminished
and unlikely that this—the greatest deter-
rent to crime—has now become almost im-
potent and ineffective.

“The truth of the old adage that ‘crime
does not pay' is being refuted more and
more every day. It is now an irrefutable fact
that the pursuit of crime has become a profi-
table way of life for many professional crim-
inals. And their marked success is attracting
and seducing others.”

Senator McClellan warned that this has
become “a golden age for criminals who now
rob, rape, murder and mug day and night
with an intolerable degree of impunity.”
The record supports him in this warning.
The conclusion is made inevitable by the
“more than 334 million crimes committed in
this country last year” and the low rate of
conviction and punishment for major crimes.

Lawlessness has grown into a huge, alarm-
ing blot on the greatness of this nation. In
Senator McClellan’s words, “Unhappily,
with all of our great affluence and greatness,
crime abounds and flourishes throughout
the land.”

This grave misfortune has developed only
recently. As Mr. McClellan put it. “This seri-
ous crime menace has not long existed. Its
upsurge to such a dangerous level has oc-
curred during the past decade or so.”

Here, as pinpointed by the veferan sena-
tor from Arkansas, are some of the ugly facts
in the "dangerous level” which the crime
menace has reached:

(1) “Respect for law has greatly declined.”

(2) “Disrespect and outright eontempt for
law enforcement officials are commonplace
and are practiced not only by the confirmed
criminal but also by large groups and seg-
ments of the population.”

(3) “Duly constituted authority is openly
flouted.”

(4) “Rioting, burning, pillaging and plun-
dering are occurring in many of our citles
with alarming frequency.”

(6) “Massive strikes, sit-in demonstrations,
civil disobedience and turbulent disorder
are advocated and engaged In as a means for
achieving redress for alleged grievances.,”

(6) "“Organized crime is spreading and
becoming more subtle and entrenched.”

It is possible to belleve with good reason
that the list of Influences and factors con-
tributing to this dangerous condition in
America is long.

But which one—what single factor or in-
fluence—has done the most damage in giv-
ing rise to an atmosphere and attitfude in
which today’s lawlessness and contempt for
law thrive so menacingly?

How many thinking, serious-minded Amer-
lcans, after unhurried, thorough delibera~
tion, would answer that the most damage has
come from irresponsible, reckless politics that
has put nightmarishly large numbers of mis-
fits into public office at various levels of gov-
ernment?

If this nation had been spared from the
plague of irresponstble, reckless politics it has
endured in the “past decade or so0,” crime
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and contempt for law would not be so ram-
pant.

Whatever else this nation may need today,
it urgently needs a nationwide uprising of
public sentiment against that wretched
brand of politics.

WISCONSIN HAWKISH ON VIETNAM,
NEGATIVE ON TAX AND SPEND-
ING INCREASES

Mr. PROXMIRE. Mr. President, I have
just received the results of a very ex-
tensive poll which I had conducted in
Wisconsin. I sent out a questionnaire to
many thousands of people in my State,
and the responses, frankly, in many re-
spects surprised me.

They indicate an overwhelming dis-
satisfaction with the present U.S. policy
on Vietnam. They oppose both a per-
sonal income tax hike and increased
Federal spending, but they favor a boost
in corporate income taxes.

I sent the questionnaire in November
to a large cross-section of constituents
asking their opiniens on the most de-
bated current national issues: Vietnam,
taxes and Federal spending policies.
More than 5,000 responded. Replies came
from every counfy in the State.

If there has been a larger sampling in
recent years of public opinion in Wis-
consin on the big issues that confront
the Nation, I have not heard of it, And for
that reason I believe this poll has great
significance. I am sending copies of the
results to the President, to all leading
presidential candidates and to all mem-
bers of the Wisconsin congressional
delegation.

The poll results show that a 3-to-1
majority of those responding would favor
stepping up the military conflict if that
is what our military experts said was
required to end it rather than pulling out
of Vietnam forthwith.

There is a close division on how we
should go about getting a peace settle-
ment. Some 42 percent would press for a
clear-cut military victory and surrender
of the Vietcong and North Vietnam. But
28 percent would push harder for nego-
tiations even if that included a tempo-
rary unilateral cessation of all military
action. And another 17 percent would
pull out our forces permanently and let
the chips fall where they may.

On other issues, the questionnaire re-
sults show that the respondents over-
whelmingly favor—by 88 percent—re-
duction of the oil depletion allowance,
the No. 1 loophole in our tax laws.

They emphatically favor reducing
spending on foreign aid, on subsidies to
aviation, on fhe space program and on
public assistance. The overall response
on spending policies shows that 77 per-
cent oppose increasing Federal spending.

Mr. President, I ask unanimous con-
sent that a table stating the questions
in detail and showing the results of re-
sponses to each of the questions be
printed in the Recorp at this point.

There being no objection, the table
was ordered to be printed in the REcorp,
as follows:

VIETNAM

1. How do you favor meeting the Vietnam
military situation?
Rely more on military advice, including
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a sharp step-up in military action if the
military experts advise it: 57 percent.

Follow the present policy, with or without
limited modifications: 12 percent.

Reduce our forces, pull back into for-
tified positions, stop bombing and stop
search-and-destroy operations: 13 percent.

Pull our forces out of Vietnam forthwith:
18 percent.

2. How do you favor meeting the Vietnam
political situation?

Press for surrender from North Vietnam
and the Viet Cong and a clear-cut victory:
42 percent.

Follow our present policy: 13 percent.

Press much harder for negotiations, in-
cluding demanding U.N. action; reconvening
the Geneva conference; unilaterally, but
temporarily, stopping all military action to
encourage negotiations: 28 percent.

To insure an end to our part in the war,
withdraw all our forces permanently and
let: North and South Vietnam negotiate or
fight on: 17 percent.

TAX INCREASE

3. How would you vote on euch of the
following increases?

Federal personal income tax: Yes, 26 per-
cent; no, 75 percent,

Federal corporation income tax: Yes, 70
percent; no, 30 percent.

Federal taxes on phones, gasoline, autos:
Yes, 81 percent; no, 69 percent.

4. One means of providing additional rev-
enue is through stricter enforcement of the
federal tax laws. Do you favor a larger en-
forcement stafi? Yes, 51 percent; no, 49 per-
cent.

5. Do you favor iIncreasing the tax on oil
and gas wells by reducing the depletion al-
lowance? Yes, 88 percent; no, 12 percent.

SPENDING IMCREASE OR DECREASE
[in parcent]

Increase Decrease Remain the

same
6. National defense_.._.__ 30
7. Public assistance_._____ 14 g ;;
8 A % 43 2%
38 5 7
35 18 47
n 35 42
27 18 55
4 81 15
12 55 33
8 r 35
16 k-] 45
15 51 34
23 40 37

Mr. LAUSCHE. Mr. President, will the
Senator yield for a question?

Mr. PROXMIRE. I am happy fo yield
to the Senator from Ohio.

Mr. LAUSCHE. What poll is that?

Mr. PROXMIRE. This is a poll I con-
ducted myself. I sent out a questionnaire
on a sample basis throughout the State.
It was not sent simply to constituents
whose names were on my plates, or any-
thing like that. We sent it out on a sam-
ple basis, in an effort fo get as good a
cross section as possible.

Mr. LAUSCHE. Was there a question
as to whether we should pull out of South
Vietnam?

Mr. PROXMIRE. That question was
phrased as follows:

How do you favor meeting the Vietnam
military situation?

Rely more on military advice, including
a sharp step-up in military action if the mil-
itary experts advise it.
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Fifty-seven percent said “yes” to that
proposition.

Follow the present policy, with or with-
out limited modifications.

Twelve percent said “yes” to that.

Reduce our forces, pull back Into fortified
positions, stop bombing and stop search-and-
destroy operations.

Thirteen percent said “yes.”
Pull our forces out of Vietnam forthwith.

Eighteen percent were in favor,

Mr. LAUSCHE. That next to the last
proposition is the Gavin position?

Mr. PROXMIRE. That is correct.

Mr. LAUSCHE, How many voted for
the Gavin position?

Mr, PROXMIRE. 13 percent.

Mr. LAUSCHE. I thank the Senator.

Mr. PROXMIRE. I thank the distin-
guished Senator from Ohio.

Mr. President, I yield the floor.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MOSS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STOKELY CARMICHAEL'S PASSPORT
REVOKED

Mr. MOSS. Mr. President, this morn-
ing the wire services announced that
Stokely Carmichael is on his way from
Paris back to the United States, and re-
ported on some of the activities of Mr.
Carmichael in Paris.

As we all know, he has been in North
Vietnam and in other parts of the world,
making speeches and conducting himself
in a manner which appears, to me at
least, to be violative of the laws of our
country. I was concerned about it to the
extent that on the first day of Decem-
ber, I addressed a letter to the Honor-
able Ramsey Clark, Attorney General of
the United States, raising that question
with him.

I pointed out to the Attorney General
that it would appear to me, under our
criminal statutes, that the statements
attributed to Mr. Carmichael might war-
rant prosecution under title 18 of the
United States Code, section 2381; which
involves treason; title 18 of the United
States Code, section 2383, which involves
rebellion and insurrection; and title 18
of the United States Code, section 2385,
which involves the advocating of over-
throw of Government. I also pointed out
that there might be other provisions of
the law concerning which Mr. Carmich-
ael is in violation.

I asked the Attorney General for as-
surance that proper legal action would

taken promptly should Mr. Car-
michael return to the United States.

On the 8th day of December 1967,
I received a reply to my letter, signed by
J. Walter Yeagley, Assistant Attorney
General, saying that the Attorney Gen-
eral was aware of the situation, that a
letter had been sent to the address of
Mr. Carmichael, informing him that his
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U.S. passport had been revoked, and that
the Attorney General’s office awaited fur-
ther developments.

Needless to say, I was greatly disap-
pointed that no assurances were given
that vigorous steps would be taken to
prosecute any violation of the criminal
law that may have occurred. It seems
to me that revoking the passport of Mr.
Stokely Carmichael is probably as feeble
a wand as could be waved in his direc-
tion.

Why does a man want a U.S. passport
when he is calling for the overthrow and
the complete dissolutior. of the Govern-
ment that issues such a passport?

I think this is a matter of real crisis
and one to which we must address our-
selves.

I do not think that I have ever been
one that has been a shelter for the sup-
pression of dissidence. I have always
tried to defend the right of those who
wish to express their grievances and who
have differences of opinion. But it seems
to me that when the statute books define
acts as erimes and the facts seem to in-
dicate that those crimes have been com-
mitted by an individual, we can no longer
countenance the flouting of our law.

Mr, President, I ask unanimous con-
sent that a copy of the letter that I ad-
dressed to the Attorney General on the
1st of December and the reply that I re-
ceived from his office under date of the
8th of December 1967, be printed at this
point in the RECORD.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:

DeceEMBER 1, 1967,
Hon. RAMSEY CLARK,
Attorney General of the United States,
Washington, D.C.

My DeAr ATTORNEY GENERAL: According
to the news media, Stokely Carmichael plans
to return to the United States in the near
future. He describes this as a “return to
hell.” If and when he does return to this
country the American public will demand an
accounting for his actions around the world.
For example, I am distressed to read that
while in Hanoi, Mr. Carmichael, volunteered
to prosecute, as war criminals, American
pilots who have been captured by the Viet
Cong.

It seems to me that this and other utter-
ances and the conduct of Mr. Carmichael
would be the aubject to an extensive investi-
gation to ascertain if action under our crimi-
nal statutes is indicated. Statements attrib-
utable to Mr. Carmichael might warrant
prosecution under Title 18, United States
Code, Sec. 2381—Treason; Title 18, United
States Code, Sec. 2383—Rebellion and In-
surrection; and Title 18, United States Code,
Sec. 2385—Advocating Overthrow of Govern-
ment, There may be other provisions of law
which he has violated.

I would appreciate your assurance that
proper legal action will be taken promptly
should Mr. Carmichael return to the United
States.

Sincerely,
Frank E, Moss,
U.S. Senator,
DeceMBer 8, 1967.
Hon. Frank E, Moss,
U.S. Senate,
Washington, D.C.

Dear SeEwnaTOR: I have your letter of De-
cember 1, 1967 to the Attorney General re-
garding Stokely Carmichael. t

We are currently investigating Car-
michael’s activities, including his travel
abroad, to ascertain whether he has acted in
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violation of any Federal statute within our
jurisdiction, including those referred to in
your letter. In the event sufficient evidence
is developed to establish a violation of Fed-
eral law, appropriate action will be under-
taken.

In addition, you may be interested to know
that the Department of State has advised
that a letter was sent to the United States
address appearing in Carmichael's passport
application informing him that his United
States passport has been revoked.

The Attorney General appreciates having
the benefit of your views,

Sincerely,
J. WALTER YEAGLEY,
Assistant Attorney General.

PEANUT ACREAGE ALLOTMENTS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
891, H.R. 11565.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
bill (H.R. 11565) to amend section 358
of the Agricultural Adjustment Act of
1938, as amended, to authorize the trans-
fer of peanut acreage allotments.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana?

There being no objection, the bill was
considered, ordered to a third reading,
read the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 908), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

EXPLANATION OF THE BILL

This bill authorizes the Secretary of Agri-
culture during the 1968 and 1869 crop years
to permit the sale, lease, or transfer of pea-
nut acreage allotments, subject to the fol-
lowing conditions:

(1) Such transfer must not impair the
peanut marketing quota or price support
program;

(2) No transfer could be made to a farm
in another county;

(3) Any transfer must be agreed to by
holders of all liens on the transferring farm;

(4) No allotment could be sold from a
farm which has purchased allotment during
the three preceding years;

(5) Transfers must be recorded with, and
determined lawful by, the county committee;

(6) The allotment must be adjusted if
the normal yield to the farm to which it is
transferred is more than 110 percent of that
for the farm from which it is transferred;

(7) A farm which transfers its entire al-
lotment shall not be eligible for a new farm
allotment for 5 years;

(8) A lease may not exceed b years., Other
transfers would be permanent;

(9) The Secretary may prescribe reason-
able limits on resulting allotments;

(10) Not more than 50 acres shall be trans-
ferred by sale or lease to any farm;

(11) Rates of payment in any conserva-
tion reserve contract or similar agreement
for the farm from which the allotment is
transferred shall be subject to appropriate
adjustment,

NEED FOR THE LEGISLATION

The legislation is necessary because at
present first, there are many peanut acreage
allotments too small to constitute an eco-
nomic unit in view of rising costs of produc-
ing and harvesting peanuts. The Department
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of Agriculture reports that in 1964 (the last
year for which complete calculations are
avallable) more than one-fourth of all pea-
nut allotments were 5 acres or less and more
than one-half were 10 acres or less, This
year the average size of established allot-
ments is approximately 17.9 acres.

The fact that allotments were abandoned
during World War II, in order to increase
production, encouraged many new producers
to enter into production of peanuts. When
allotments were reestablished in 1949 the
many newly established small and uneco-
nomical allotments served to reduce the size
of the allotments awarded the established
producers-

Second, much greater mechanization in the
production of peanuts involves the use of
very expensive equipment, herblcides, and
improved methods of cultivation. This simply
means that the cost per acre of producing
peanuts is going up. Therefore, in many
cases, farmers need to increase their peanut
acreage allotment in order to realize a rea-
sonable return on thelr tremendous invest-
ment. However, the committee intends that
the authority provided by subsection (g)
shall be exercised with a view to meeting the
problem of small, uneconomical size peanut
operations rather than to facilitate the for-
mation of units larger than required to meet
the needs of the family farm.

Peanut acreage allotments were first estab-
lished in 1941 by authority of the Agricul-
tural Adjustment Act of 1938, as amended.
The size of the allotments was based on a
producer's production during the previous
3-year history of production on the farm.

These allotments remained in effect only
until 1942 when they were abandoned in
order to permit the inerease in production de-
manded by our war effort. Production virtual-
ly doubled during this period. The reestab-
lishment of peanut acreage allotments in
1949 brought in many producers who had
only begun growing peanuts during the time
when allotments had not been in effect. The
entrance into the program of these producers
created many small and inefficlent allot-
ments.

If the Secretary of Agriculture determines
that it will not impair the effective opera-
tion of the peanut marketing quota or price-
support program, H.R. 11666 would permit
(for the 1968 and 1969 crop years) the owner
or operator of a farm which has a peanut
acreage allotment to sell or lease all or any
portion of his allotment to any other owner
or operator of a farm in the same county.
It would also permit the owner of a farm
with a peanut acreage allotment to transfer
all or any part of the allotment to any other
farm owned or controlled by him in the
same county.

The committee feels that the provisions
of the bill will guard adequately against any
speculation or overproduction which might
otherwise result from this new authority.

The enactment of this bill will enable
many producers to acquire ample peanut
acreage to grow peanuts on a more sound
economic basis. It will also enable some pro-
ducers to go out of peanut production in a
manner in which both they and other pro-
ducers who acquire the allotment will bene-
fit,

In essence, this legislation will put peanut
production in the hands of those who want
to grow peanuts while at the same time it
guards against any major geographical switch
in peanut production which would undoubt-
edly be injurious to the economy of many
countries.

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
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ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDING OFFICER laid be-
fore the Senate the following letters,
which were referred as indicated:

REPORT ON REAPPORTIONMENT OF AN
AFPPROPRIATION

A letter from the Director, Bureau of the
Budget, Executive Office of the President, re-
porting, pursuant to law, that the appro-
priation to the Department of Justice for
“Support of United States Prisoners,” for the
fiscal year 1968, had been apportioned on a
basis which indicates the necessity for a
supplemental estimate of appropriation; to
the Committee on Appropriations.

REPORT OF OFFICE OF CiviL DEFENSE

A letter from the Acting Director of Civil
Defense, Department of the Army, Office of
Civil Defense, reporting, pursuant to law,
the report on property acquisitions of emer-
gency supplies and equipment, for the
quarter ended September 30, 1967; to the
Committee on Armed Services.

PrOPOSED AIR NATIONAL GUARD CONSTRUCTION
PROJECTS

A letter from the Deputy Assistant Secre-
tary of Defense (Properties and Installa-
tions), transmitting, pursuant to law, in-
formation with respect to certaln construe-
tlon projects proposed to be undertaken for
the Alr National Guard; to the Committee
on Armed Services.

PrROPOSED RESTRICTION ON FOREIGN TRAVEL IN
INTEREST OF U.S8. FOREIGN PoLICY

A letter from the Acting Becretary of State,
transmitting a draft of proposed legislation
to promote the foreign policy of the United
States by authorizing the Secretary of State
to restrict the travel of citizens and nationals
of the United States where unrestricted
travel would seriously impair the conduct of
foreign affairs, etc. (with an accompanying
paper); to the Committee on Foreign Rela-
tions.
RePORT OF DisposiTioN ofF FoRewsN Excess

PERSONAL PROPERTY

A letter from the Assistant Secretary of
Defense, transmitting, pursuant to law, the
annual report of the Department of Defense
relative to its disposition of foreign excess
personal property located in areas outside of
the United States, Puerto Rico and the Vir-
gin Islands, dated June 1967 (with an ac-
companying report); to the Committee on
Government Operations.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDING OFFICER:

A resolution of the City Councll of San
Bruno, Calif,, praying for the enactment of
a tax-sharing program for local governments;
to the Committee on Finance.

The petitior of J. A. Robison, executive
vice president Kahl Speclalty Steel Co., Inc.,
of Greensboro, N.C,, praying for the enact-
ment of legislation to make public high-
ways available for the exclusive use of bus
and truck companies; to the Committee on
Public Works.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:
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By Mr. SPONG, from the Committee on
the District of Columbia, without amend-
ment:

H.R.5709. An act to amend the District
of Columbia Teachers' Leave Act of 1949 to
remove certain limitations, and for other
purposes (Rept. No. 913); and

H.R. 8715. An act to amend the District of
Columbia Alcoholic Beverage Control Act
to limit the amount of wines, spirits, and
beer that may be brought into the District of
Columbia (Rept. No. 914),

By Mr. SPONG, from the Committee on
the District of Columbia, with amend-
ments:

H.R. 12505. An act to provide that a Dis-
trict of Columbia public school teacher may
retire on a full annuity at age 56 after 30
years of service or at age 60 after 20 years of
gervice, and for other purposes (Rept. No.
915).

By Mr. LONG of Louisiana from the Com-
mittee on Finance, with amendments:

HR. 1141. An act to permit duty-free
treatment of limestone, when imported to be
used in the manufacture of cement, pursuant
to the Trade Expansion Act of 1962 (Rept.
No.916); and

H.R. 6068. An act to amend the Internal
Revenue Code of 1854 to provide for round-
ing the amount of State and local taxes for
purposes of computing tax on cigars (Rept.
No. 918).

By Mr. MUSKIE, from the Committee on
Public Works, without amendment:

5. 2760. A bill to amend the Federal Water
Pollution Control Act to authorige research
and demonstration programs for the control
of lake pollution and acid and other mine
water drainage, and to prevent pollution of
water by oll (Rept. No. 917).

By Mr. FULBRIGHT, from the Committee
on Foreign Relations, without amendment:

5. Res. 1556. A resolutlon to express the
sense of the Senate concerning a means to-
ward achieving a stable and durable peace
in the Middle East (Rept. No. 920).

By Mr. FULBRIGHT, from the Committee
on Forelgn Relations, without amendment,
reported adversely:

5. 2269. A bill to amend the act of August
27, 1954, relative to the unlawful seizure of
fishing vessels of the United States by foreign
countries (Rept. No. 919).

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr, HART:

8.2769. A bill conferring U.S. cltizenship
posthumously upon 8. Sgt. Ivan Claus King;
to the Committee on the Judiclary.

(See the remarks of Mr. HarT when he in-
troduced the above bill, which appear under
a separate heading.)

By Mr. MUSEKIE (for himself, Mr.
Baxer, Mr. BayH, Mr. Bogces, Mr.
Bumrbpick, Mr. Case, Mr, CrAarx, Mr.
CooPErR, Mr, FonGg, Mr. GRUENING,
Mr. HARTKE, Mr. INoUYE, Mr, JACE-
soN, Mr, Javrrs, Mr. Jorpan of Idaho,
Mr. KENNEDY of Massachusetts, Mr,
LonG of Missouri, Mr. McCARTHY,
Mr., MoNDALE, Mr. MonTOYA, Mr,
MurprHY, Mr. NEvLsow, Mr. PERCY,
Mr. RANDOLPH, Mr. SroNG, Mr. Typ-
s, Mr. WiLLtaMms of New Jersey,
and Mr. Younc of Ohio):

S.2760. A bill to amend the Federal Water
Pollution Control Act to authorize research
and demonstration programs for the control
of lake pollution and acid and other mine
water drainage, and to prevent pollution by
oll; to the Committee on Public Works.

(See the remarks of Mr. Muskm® when he
introduced the above bill, which appear un-
der a separate heading.)
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By Mr. BAKER:

8. 2761. A bill to permit black and white
or color reproductions of US, and
forelgn postage stamps under certain eircum-
stances, and for other purposes; to the Com-
mittee on the Judiclary.

(See the remarks of Mr. BAKER when he
introduced the above bill, which appear
under a separate heading.)

CONFERRING OF U.S. CITIZENSHIP
POSTHUMOUSLY UPON 8. SGT.
IVAN CLAUS KING

Mr. HART. Mr. President, today I
introduce a special bill to confer U.S. cit-
izenship posthumously upon 8. Sgt, Ivan
Claus King, a former Michigan resident
who was killed a few weeks ago in Viet-

nam,

Although I realize it is rare to request
posthumous citizenship, Sergeant King's
case is a rare one.

Born in East Germany in 1241, he fled
to Czechoslovakia, Italy, and finally For-
mosa. He served 2 years in the Nation-
alist Chinese Army.

Finally, he entered the United States
in 1964, 3 years after he filed a petition
for U.S. citizenship.

He lived with his mother, Mrs. Ruth
Markov, at Michigan’s Kincheloe Air
Force Base until he volunteered for duty
in Vietnam in 1965.

He was killed October 2, 1967, during
an enemy mortar attack, Just 2 months
before his death he was awarded the
Bronze Star for heroism.

Sergeant King would have been eligible
for citizenship next May.

Mr. President, the least we can do for
so gallant a man is confer on him the
citizenship of the country for which hs
gave his life.

The tragedy is that he was unable to
realize his dream of being an American
eitizen during his lifetime.

At this point in my remarks, I ask
unanimous consent to have printed in
the Recorp the bill conferring U.S. citi-
zenship upon Sgt. Ivan Claus King.

In my opinion, Sergeant King deserves
U.S. citizenship. He certainly has earned
it. I introduce for appropriate reference
the bill thus described.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the Recorb.

The bill (8. 2759) conferring U.S. citi-
zenship posthumously upon 8. Sgt. Ivan
Claus King, introduced by Mr, HART, was
received, read twice by its title, referred
to the Committee on the Judiciary, and
ordered to be printed in the Recorp, as
follows:

8. 2759

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That in the
administration of title III of the Immigra-
tion and Nationality Act—

(1) Staff Sergeant Ivan Claus Eing, a
member of the Armed Forces of the United
States who was kllled as a result of hostile
ground action while serving in Vietnam,
shall be held and considered to have been a
naturalized citizen of the United States at
the time of his death on October 2, 1967;
and

(2) the Attorney General shall issue a cer-
tificate of naturalization posthumously to
the sald Staff Sergeant Ivan Claus King,
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dated October 2, 1967, and transmit a dupli-
cate of such certificates to Mrs. Ruth Markov,
the mother and closest surviving relative of
the sald Staff SBergeant Ivan Claus King.

AMENDMENT OF FEDERAL WATER
POLLUTION CONTROL ACT

Mr. MUSKIE. Mr. President, on be-
half of myself and Senators BAXKER, BAYH,
BoGGs, BURDICK, Casg, CLARK, COOPER,
Fong, GRUENING, HARTKE, INOUYE, JACK=~
soN, Javirs, JorpaN of Idaho, KENNEDY
of Massachusetts, Lone of Missouri, Mc-
CARTHY, MONDALE, MoNTOYA, MURPHY,
NEeLsoN, PErCY, RANDOLPH, SPONG, T¥D~
mas, WiLriams of New Jersey, and YouNe
of Ohio, I introduce a billi which ameuds
the Federal Water Pollution Control
Act.

This bill includes S. 1341, to authorize
comprehensive pilot programs in lake
pollution prevention and control spon-
sored by Senators MONDALE, BURDICK,
CrARE, HART, HARTKE, JACKSON, KENNEDY
of Massachusetts, LonG of Missouri, Mc-
CARTHY, NELSON, PROXMIRE, TYDINGS, and
Wirriams of New Jersey; S. 1870 to pro-
vide for acid pollution control demon-
stration projects sponsored by Senators
RanporrH and Crarg; S. 1591 sponsored
by Senator Muskie and S. 1604 by Sena-
tor CrLirrorp Cask to amend the Oil Pol-
lution Act of 1924.

The three subjects to which the new
bill refers were derived from the above-
mentioned bills. The committee found,
after determining that oil pollution
should be made a part of the Federal Wa-
ter Pollution Control Act, that all three
bills could be combined as an omnibus
water pollution bill.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (3. 2760) to amend the Fed-
eral Water Pollution Control Act to au-
thorize research and demonstration pro-
grams for the control of lake pollution
and acid and other mine water drainage,
and to prevent pollution by oil intro-
duced by Mr. MuskiE (for himself and
other Senators), was received, read twice
by its title, and referred to the Commit-
tee on Public Works.

Mr. NELSON. Mr. President, I am
pleased to join with my distinguished
colleague, Senator MUSKIE, as a cospon-
sor of this bill aimed at reducing the pol-
lution of our lakes, at eliminating pollu-
tion from mines, and at strengthening
our oil pollution laws. Senator MUSKIE
is a distinguished leader in our fight to
clean up our waters. This bill represents
a significant step forward in that battle.

Senator Muskie and his committee
are to be commended for putting to-
gether this important piece of legisla-
tion. Over the years, we have come to
rely on this committee for progressive
air and water pollution control legis-
lation.

It is critically important that we
strengthen our oil pollution laws, that
we include shore and terminal facilities
under those laws, beef up our law en-
forcement procedures imposing stiff pen~-
alties to control oil pollution. The in-
clusion of all of these provisions in this
bill is very important, but we still have
a way to go. If we are looking for the
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ultimate solution to this problem, we
must also control the dumping of trash
and sewage from ships and from the
terminal facilities which service them,

Pollution by the wide variety of ves-
sels and ships that ply our Nation’s wa-
ters is one of the many serious but com-
monly overlooked natural resource prob-
lems. Historically, this type of pollution
has been brushed off as only a small part
of the problem and it has been argued
that we must concern ourselves with the
more pressing problems of municipal and
industrial pollution.

We should have learned our lessons
by now but we have mot. We still as-
sume, and it is a totally fallacious as-
sumption, that our precious water can
handle everything that we choose to
dump in it. The facts are that it cannot,
and this has been demonstrated many
times in places such as Lake Erie, the
southern tip of Lake Michigan, the Mis-
sissippi River around the Twin Cities, the
Detroit River, and in countless other
rivers, streams and lakes across this
great land.

The rising tide of pollution forces us to
act. We must attack pollution at its many
sources and no source is so insignificant
that we can afford to overlook it.

To get an idea of the vessel pollution
problem, it is important to look at some
figures. In 1966 there were an estimated
8 million recreational watercraft on all
waterways in the United States. Last year
40 million people participated in recre-
ational boating, making use of the water-
ways at least twice. It has been estimated
that the average boater contributes
about 1 pound of paper, cans and bot-
tles and about one-half pound of gar-
bage per day of active boating.

Of the total number of recreational
watercraft, 1.3 million are equipped with
toilet facilities. These boats discharge
wastes into our waters equivalent to the
untreated wastes from 170,000 people.

In addition to recreational watercraft,
there are 152,000 commercial, fishing,
foreign, and Federal watercraft operat-
ing in our waters. The combined waste
discharges from these watercraft are
equivalent to the untreated wastes from
330,000 people. It seems incredible to me
that, for example, the U.S. Coast Guard
which has the responsibility for enforc-
ing existing ship pollution legislation
operates 325 vessels wholly in U.S. waters
and that of these 325 vessels only 100 are
equipped with sewage treatment facil-
ities. And further, the type of treatment
facility on most of those boats is one
that has some very serious disadvantages.

These are impressive figures, even
though they can be made to scem small
by comparing them with the fantastic
quantities of pollution that are pouring
into our waters from other sources. The
fact is, pollution cannot be measured by
national statistics alone. One cupful of
disease causing bacteria dumped into a
city’s water supply would be a calamity,
no matter how small it might be when
compared with all the pollution occur-
ring in America that day.

If oil dumped by freighters turns the
sands of the Apostle Islands black; if
shipboard wastes and sewage foul our
Lake Michigan beaches; if wastes from
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yvachts spread a foul smell over a choice
Door County anchorage, of what possible
significance is it to the people affected
that New York City or Detroit or Min-
neapolis dumps much more sewage into
the water than all these vessels com-
bined?

In the past our efforts to enforce laws
prohibiting pollution by vessels and
ships have been hampered by a terribly
cumbersome process and generally
toothless and inconsistent laws. In the
Clean Waters Restoration Act of 1966
administration of the Oil Pollution Act
was transferred to the Secretary of the
Interior, and the Coast Guard, Corps of
Engineers, and other persons who work
on our harbors and rivers were given
authority to take action against viola-
tors. The only problem is that the words
‘“grossly negligent” were added to the
bill and all our efforts went down the
drain as the addition of these words
made the new law unenforceable.

We must strengthen our enforcement
procedures and set up governmental ma-
chinery that can move quickly and de-
cisively against polluters. Last year I
received an eyewitness report of an oil
spillage in Lake Superior. A check of the
harbor revealed that only one ship was
in the harbor at the time; this, coupled
with the eyewitness report, was called
to the attention of local authorities and
the Coast Guard. The ship's captain
denied discharging the oil and the Coast
Guard said that without catching the
ship in the act of dumping the oil they
were helpless to do anything. This is
absolutely inexcusable and we cannot
continue to tolerate this kind of despoila-
tion of our precious fresh water re-
sources.

It seems to me a bit ridiculous to ask
the States to establish and enforce strict
water quality standards for their indus-
tries and municipalities while we con-
tinue to allow vessels using our lakes,
rivers, and harbors to dump their trash
and sewage overboard and to pump out
their oily bilge into waters used for re-
creation and for public drinking water
supplies.

Last year I received several complaints
from people in Wisconsin about dump-
ing of trash from car ferries which cross
Lake Michigan. Two of the complaints
were against the Chesapeake & Ohio
Railroad which in response to a letter
from me admitted dumping garbage and
trash overboard from their railroad car
ferries. I also called this matter to the
attention of the Federal Water Pollu-
tion Control Administration and they,
in turn, won assurances from the rail-
road that it would set up a system for
disposal of refuse at shore terminals.

I received in April of this year a fol-
low-up report on this incident and was
informed that the railroad had arranged
with a private contractor to pick up all
the garbage and trash from their car
ferries in the terminals which service
them. Certainly, the C. & O. is to be com-
mended for the steps they have taken,
but their car ferries are still dumping
their sewage in the lake.

There are some significant technologi-
cal problems that have been encountered
in the development of equipment to treat
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sewage on vessels. Some of the problems
result from the lack of any standards or
code governing the quality of the efluent
discharged from various ships. There is
need for legislation which would result
in the establishment of standards ap-
plicable to the discharge of sewage from
all classes of watercraft using our navi-
gable waters.

There is a further problem in that
most shore facilities and terminals lack
the equipment necessary to remove and
handle sewage, bilge, ballast, refuse and
garbage from watercraft. This lack of
satisfactory equipment has been used as
an excuse by the boat operators. One of
our tasks must be, therefore, the con-
struction of the needed receiving facili-
ties in our parks and harbors.

Testimony presented to the Senate
Public Works Committee recently on
amendments to the Oil Pollution Act of
1924 and an outstanding new book called
“Wastes from Watercraft” by the De-
partment of the Interior point up these
issues and demonstrate overwhelmingly
the need for new Federal legislation to
modernize our antiquated ship pollution
laws. This bill is a step in the right direc-
tion but by no means will it halt the
pollution of our waters by the many
boats which use them.

This year I introduced the Navigable
Waters Pollution Control Act of 1967
which is a comprehensive attack on the
whole problem of pollution of our navi-
gable waters by ships. Under this meas-
ure, the Secretary of the Interior in
consultation with the Secretary of Trans-
portation would establish regulations for
sewage treatment and equipment for
vessels and ships and for the terminal
facilities which serve them. These regu-
lations would be developed in consulta-
tion with a technical committee ap-
pointed by the Secretary of the Interior
and would be put into effect not later
than January 1, 1971.

This bill also would extend and
broaden the coverage of our oil pollution
laws to include not only oil but all pol-
lutants as well as all the sources of
pollutants. I hope now that we will move
ahead promptly and enact into law those
additional provisions which are neces-
sary to control pollution by watercraft.

For too many years we have allowed
people to dump wastes from watercraft—
something which we have not allowed
them to do from their cars or house
trailers. This is a problem that we have
swept under the carpet for years but now
it has grown to such proportions that we
must face up to it. The time to act is
now.

REPRODUCTIONS OF U.S. AND FOR-
EIGN POSTAGE STAMPS

Mr. BAKER. Mr. President, I intro-
duce, for appropriate reference, a bill to
permit black and white or color repro-
duction of U.S. and foreign postage
stamps under certain circumstances, and
for other purposes.

The bill is virtually identical to H.R.
2622, introduced in the House of Repre-
sentatives by the distinguished chairman
of the Committee on Post Office and Civil
Service of that body, Representative
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Dunskl, of New York. Mr. DuLskr has
not only graciously permitted me to use
his language but has provided me with a
slight change in that language which
was recommended to him by the Post
Office Department. The Department en-
dorses the bill in its amended form.

The purposes of this bill are quite
simple, Mr. President. In order to pro-
tect against the possibility of the illegal
use in the mails of stamp reproductions,
Federal law has always forbidden the
color reproduction of domestic postage,
permitting its reproduction in black and
white only. This poses a very real prob-
lem for this Nation’s philatelists, or
stamp collectors. U.S. stamps have al-
ways come out “second best” in stamp
albums, philatelic publications, and pro-
motional material. It is also true that
students of philately have a real problem
in trying to differentiate between the
shades of color in many early U.S.
stamps.

This bill, Mr. President, would permit
the color illustration of U.S. postage
stamps, provided that the reproductions
are either larger or smaller than actual
size, thereby effectively preventing any
possible abuse of this new privilege.

While this may seem a small matter to
some the bill would eliminate a consid-
erable barrier to the full enjoyment of an
avocation now practiced by a great many
Americans. I am pleased to join with
Representative Durskz in this effort, and
I am hopeful that the Senate will be able
to take swift and affirmative action in its
support.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S. 2761) to permit black and
white or color reproductions of U.S. and
foreign postage stamps under certain
circumstances, and for other purposes,
introduced by Mr. BAXEr was received,
read twice by its title, and referred to the
Committee on the Judiciary.

ADDITIONAL COSPONSOR OF BILL

Mr. BAKER. Mr. President, I ask
unanimous consent that, at its next
printing, the name of the Senator from
Kentucky [Mr, Coorer] be added as a
cosponsor of the bill (S, 1637) to amend
the Tennessee Valley Authority Act of
1933 to provide that the issue of just
compensation may be tried by a jury
in any case involving the condemnation
of real property by the Tennessee Val-
ley Authority.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOTICE CONCERNING NOMINATION
BEFORE COMMITTEE ON THE
JUDICIARY

Mr, EASTLAND. Mr. President, the
following nomination has been referred
to and is now pending before the Com-
mittee on the Judiciary:

George I. Cline, of Kentucky, to be U.S.
attorney for the eastern district of Een-
tucky, for the term of 4 years (reappoint-
ment) .

On behalf of the Committee on the
Judiciary, notice is hereby given to all
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persons interested in this nomination to
file with the committee, in writing, on or
before Monday, December 18, 1967, any
representations or objections they may
wish to present concerning the above
nomination, with a further statement
whether it is their intention to appear
at any hearing which may be scheduled.

NOTICE OF HEARING BY COMMIT-
TEE ON INTERIOR AND INSULAR
AFFAIRS

Mr. JACKSON. Mr. President, I wish
to announce that the Committee on In-
terior and Insular Affairs will hold a
hearing on Thursday, December 14, on
the nominations of Mr. John T. Vance,
Mr. Richard W. Yarborough, and Mr.
Jerome K. Euykendall to be Commis-
sioners of the Indian Claims Commis-
sion.

The committee will also consider at
that time the nomination of Mr. Max N.
Edwards to be Assistant Secretary of the
Interior for Water Pollution Control.

The hearings are scheduled to begin
at 9:30 a.m. in room 3110, New Senate
Office Building.

A PLAN TO STOP THE GOLD DRAIN

Mr. BAKER. Mr. President, the Decem-
ber issue of the Reader’s Digest includes
an article by Dr. N. R. Danielian, presi-
dent of the International Economic Pol-
icy Association, which is unusually topi-
cal. The article, entitled “A Plan To Stop
the Gold Drain,” did not specifically an-
ticipate the devaluation of the pound and
the frantic economic activity which has
followed it. But it does speak concisely
and coherently to a longstanding prob-
lem faced by the United States that has
been forcefully brought into focus by the
events of recent weeks, and that is, of
course, the chronic deficit of interna-
tional payments recorded by this country
in all but one of the last 17 years.

Mr. Danielian is also editor of the re-
spected book, “The U.S. Balance of Pay-
ments: An Appraisal of U.S. Economic
Strategy.” The cwrent article was
brought to my attention by Mr. Marshall
Briley, senior vice president of Owens-
Corning Fiberglas Corp., who is among
the contributors to this book. Mr. Briley
has been long acquainted with the eco-
nomic intricacies of international trade,
and I respect his views on this problem

The author of the article expresses
deep concern about recent policy of our
Government in this critical area, a policy
which he describes as no more than “ap-
plying Band-Aids to the balance-of-pay-
ments malady.” He does not content him-
self with criticism; however, he goes on
to identify five areas in which he feels
that major policy changes could well be
effected.

Mr. President, I commend this article
to Senators. Whether we agree with Dr.
Danielian’s analysis and recommenda-
tions is not of prime importance. We are
certainly agreed that this is a problem of
great proportions and that it is getting
worse rather than better. The article can,
I think, prove stimulating and thought-
provoking. I ask unanimous consent it be
printed in the Recorbp.
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There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

A Pray To Srop THE GoOLD DRAIN

(Our balance-of-payments problem has
become a financial hemorrhage that is drain-
ing our economic strength. A distingunished
international economist tells what must be
done to stanch the flow.)

(By N. R. Daniellan)

Newspapers carry gloomy reports about it,
financiers lose sleep over it, politiclans in
Washington try to dismiss it. Nevertheless,
it persists—Indeed it worsens every day. It?
A remote-sounding threat called the balance-
of-payments problem. But it is far from re-
mote. Unless we take steps to remedy it, and
soon, untold Americans will suffer the conse-
quences—right in their pocketbooks. We can
solve the balance-of-payments mess. But it
won't be easy, for we are in deep trouble.

In all but one of the last 17 years the
United States has been spending more dollars
abroad for imports, military expenditures,
foreign ald, tourism and investments than
it has taken in from exports, and earnings
overseas on Investments, royalties and serv-
ices. The result is a balance-of-payments
deficit, an underlying dollar loss which this
year will climb to at least $4 billilon—the
highest level in ten years, Result: The U.S.
gold supply is perilously low.

To Paris by the Ton. Many will recall the
Depression-racked winter of 1933 when peo-
ple lined up at banks to demand gold for
thelr paper money. That same nightmarish
run on gold has been taking place again—
but with one major difference: while U.B.
citizens can no longer own gold, foreign na-
tions can. France's Charles de Gaulle was
No. 1 in line at the Federal Reserve Bank of
New York last year, cashing in his paper
dollars for 45 tons of gold worth $50 million
every month. Armored trucks load the heavy
bars on ocean liners, and the gold winds up
in the vaults of the Bank of France in Paris.
Many other nations, too, have been carting
off our gold with the result that since 1958
our gold reserves have shrunk from $23 bil-
lion to $13.1 billion.

But that isn't all. More than 100 nations
bhave accumulated 30 billlon in dollar clalms
most of which, through their central banks,
they can redeem for U.S. gold. If they con-
tinue to demand as much of it as they have in
recent years, our supply will soon vanish—or
we will be forced to stop all gold sales. In
either case, the consequence will be an eco-
nomic and political debacle.

Without a plentiful supply of gold behind
it, our paper currency would soon bring lower
exchange rates and buy less in world markets,
We'd have to pay more for our imports—cop-
per, sugar, coffee, iron ore, oil. And for the
American tourist, prices would rise on every-
thing from hotel bills to souvenirs. Moreover,
without a stable world-accepted currency to
pay for troops and arms abroad, our military
capability would be undermined. Our enemies
might then be tempted to challenge us on
other fronts besides Vietnam.

What we must do, obviously, is to spend
less and earn more overseas. To accomplish
this, and thus solve the balance-of-payments
problem, our government leaders must take
five fundamental steps:

1. Tighten the foreign-aid spigot. By Treas-
ury Secretary Henry Fowler’s own calcula-
tlons, the #5-billlon annual forelgn-assist-
ance increases our international def-
icit by about $750 million a year—more than
$2 million a day. These are dollars spent by
the reciplents outside the United States.

Another dollar-losing proposition is the
Food for Peace program, under which we
sell wheat, corn, cotton, even tobacco, for
local currencies—Indian rupees, Brazilian
cruzeiros—which we cannot turn into dollars.

Congress intended these local currency
sales to help the hungry people of the world,
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not to be a substitute for commercial dollar
transactions. But look at Egypt, which used
to buy, commercially, substantial amounts of
tallow from us to make soap and oleomar-
garine. In 1959 we began to supply that coun-
try with tallow under foreign ald (even as
Nasser became increasingly belligerent to-
ward us). Inevitably, our commercial sale of
tallow to Egypt was quickly displaced by
exchange of surplus tallow for unusable
Egyptlan currency. A single review by the
watchdog U.S. General Accounting Office re-
veals a score of other countries in which
we have kicked away $715 million worth of
commerclal sales, thanks to such forelgn-aid
substitutions.

Recently, Congress has achieved some suc-
cess In restraining the State Department’s
overeager largess. But more reform is need-
ed, particularly in curbing huge blank-check
grants and in limiting ald to specific proj-
ects that require the purchase of U.S. equip-
ment such as pumps, tractors and earth-
movers; in selling more agricultural prod-
ucts for hard cash; and in concentrating on
a few countries of strategic Importance
where visible results can be obtained through
demonstrated self-help.

2. Corral loose loans. Financial institu-
tions such as the International Development
Assoclation (IDA) must be brought under
stricter discipline by the U.S. government.
They are knocking gaping holes in our bal-
ance of payments by doling out hundreds of
millions of dollars a year. IDA, the World
Bank’'s “soft loan” window, lends at no in-
terest with a final maturity of 50 years sums
of 8101 to §354 million, of which 40 percent
is from the United States. Only a fraction of
every U.S. dollar lent by IDA returns here to
buy goods.

Because these “loans’” are helpfully inter-
est free, the U.S. government should insist
that the money be spent here to finance spe-
cific ald projects. “Unless this program is cut
down to size,” warns Sen. Stuart Symington
of Missouri, “we will have that much more
difficulty in finding our way out of the
quagmire of international deficits.

3. Trim military fat abroad. With billions
pouring into the Vietnam war, it is impera-
tive for our brass to pull in their belts.
There are more than a million U.S. service-
men all over the world. This means a total
out-of-pocket foreign-exchange cost of $3.6
billion a year—dollars which are often used
to withdraw our gold. U.S. soldiers and their

families are pumping $1.5 billlon into the

European economies alone. Can any of these
Americans be safely brought home?

Former President Eisenhower declares: “I
do not belleve that today the common secu-
rity requires an American ground strength
the equivalent of the six divisions now pres-
ent in Europe.” He would reduce these
forces to no more than two divisions with
reinforcing artillery and a reconnaissance
regiment. Forty-four members of the U.S.
Senate, including Armed Services Commit-
tee Chalrman Richard B. Russell, have
echoed Eisenhower’s view, introducing a res-
olution calling for a “substantial reduction
of U.S. forces permanently stationed in Eu-
mpe‘”

Recently Defense Secretary McNamura an-
nounced withdrawal of 35,000 U.S. troops
from West Germany, but more should fol-
low. Senator Russell makes sense when he
says, “If the United States has one division
of troops anywhere, we're not going to leave
them there to be chopped up.”

Our military presence in the Far East used
to add $1.6 billion a year to our balance-of-
payments deficit. Now the Vietnam war it-
self runs a staggering 24 billlon a year, and
not every nut and bolt can be shipped from
home. So hundreds of millions are spent for
war supplies in Japan, Talwan, the Philip-
pines and Australia, and the Far Eastern
military expenditures now increase our bal-
ance-of-payments deficit by $2 billion a year.
We should press these countries to spend
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the equivalent of our increased military ex-
penditures on additional purchases in the
United States of goods nmow bought else-
where. That way we can reduce the impact
of unfavorable balance of payments without
limiting military capability.

4, Expand our erports. The time has come
for tough bargaining in trade negotiations
to spur commercial exports. Administra-
tion officlals claim that our 1966 trade “‘sur-
plus"—the difference between total exports
and total imports of goods—was $3.7 billion.
But nearly $3 billion of this comforting fig-
ure is a mirage. It represents exports paid for
not by forelgn buyers but by Washington.

For example, a jeep on the municipal pier
in Toledo, Ohio, marked for Pakistan looks
like good business. In truth, however, pay-
ment comes right out of the U.S. taxpayers’
pockets and doesn’t earn us & dime. How?
Forelgn aid bankrolls such sales by handing
nations money to buy our goods, often dis-
placing a potential cash sale.

The remainder of this $3.7 billion also
vanishes into thin air if one is aware of what
Sen. Everett Dirksen calls “seduction by sta-
tistles”: our imports are made to appear
smaller by omitting such charges as trans-
portation and insurance from overseas to
U.S. ports of entry.

Instead of engaging in such double-stand-
ard statistics, our government should be con-
centrating on reducing foreign-trade ob-
stacles. For instance, the European common
market has set up a protectionist agricul-
tural policy. Tarlffs on corn, barley, chick-
ens and dairy products run from 40 to 75
percent. An American grain exporter can de-
liver wheat in Rotterdam for $1.80 a bushel,
but he has to pay $1.09 duty, plus an extra
surcharge of three cents a bushel, forcing his
price above that of the local producer. And
even if the price of U.S. wheat should be re-
duced by, say, 30 cents, the tariff would au-
tomatically go up the same amount.

Incredibly, U.S. trade negotiators have all
too often accepted these obnoxlous tariffs as
non-negotiable! This “no-win” policy sim-
ply slams the door in the face of the Ameri-
can farmer and exporter.

5. Avoid quickie solutions. Since 1961 our
policy makers In Washington have merely
nibbled at the dollar-deficit problem with
“quickie” solutions. For example: the gov-
ernment cut duty-free imports by tourists
from $500 to $100 per trip while raising the
valuation from wholesale to retail price. This
has had t effect on total tourist
expenditures abroad, but it touched off bitter
anti-American resentment among Europe's
small tradesmen.

Other strange “remedies”: a special fed-
eral tax on those who buy foreign securities.
Thus, it is all right for a tourist to spend
money at a nightclub in Parls, but unpatri-
otic to buy interest-bearing French securities!
And the Department of Commerce is con-
tinually pressuring American businessmen to
curtail their foreign investments in Europe,
although income on private investments is
one of the largest sources of earnings which
help our balance of payments: since 1945 it
has brought us a net income of $20 billion.
Moreover, when a pharmaceutical or auto-
mobile plant is established in a foreign
country, American machinery and raw ma-
terials are often sold to the plant, thus boost-
ing our exports.

A glance at individual company reports
dramatically tells how thelr overseas activ-
ities have helped our balance-of-payments
position. From 1850 to 19656 Ford Motor Co.
returned a net $3.3 billlon to the United
States. In ten years, Chrysler gave our bal-
ance of payments a $l1-billlon boost. Inter-
national Telephone & Telegraph Corp.

brought home $54 million in 1965 alone.
Clearly, by putting roadblocks in the way of
private investments which enhance our earn-
ing power abroad, the Administration is cut-
ting off its nose to spite its face.
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To Halt the Hemorrhage. What is needed
above all is a change of attitude starting at
the White House and extending deep into
our federal bureaucracy. We must stop pre-
scribing tranguilizers and Band-Alds to the
balance-of-payments malady. The health of
the dollar and its universal acceptance di-
rectly determine the projection of our power
and influence all over the world. We must
never forget that the declared intent and
strategy of communism is the attrition of
U.8. economic strength. The British Empire’s
decline began when it ceased to earn enough
abroad from exports and investments. It can
happen to us.

It is not my purpose to alarm, but to flash
warning signals before we commit further
economic blunders, From Londor to Frank-
furt to Tokyo I have talked to scores of inter-
national bankers who understand the seri-
ousness of the U.8S, malady. “What you have
is a severe dollar hemorrhage, and it could
bleed you to death,” one warned me.

Let's stop that hemorrhage now.

THE PRAYER AMENDMENT DELAY

Mr. PASTORE. Mr. President, on
January 11 of this session, some twoscore
Senators joined the distinguished Sen-
ator from Illinois [Mr., DirksSEN], in
sponsoring Senate Joint Resolution 1—
a prayer amendment—which was re-
ferred to the Committee on the Judiciary.

The joint resolution has so far failed
to reach the floor for the consideration
of the full Senate so that the pros and
cons might be heard and judgment made.

The proponents of the joint resolu-
tion are much concerned over the delay,
and it does appear that the democratic
process would be served by such open
discussion.

The Reverend Robert G. Howes, asso-
ciate professor of city and regional plan-
ning of the Catholic University of Amer-
ica and the Washington, D.C., represent-
ative of Citizens for Public Prayer, has
made a statement on this point. I ask
unanimous consent that it be printed in
the REcoRrD.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

PRAYER AMENDMENT DELAY CONTINUES To
CHALLENGE DEMOCRATIC PROCESS
(Statement by Rev. Robert G. Howes, as-
sociate professor of city and regional plan-
ning, Catholic University of America,
Washington, D.C.; Washington, D.C. rep-
resentative of Citizens for Public Prayer)

Once again, as this session of Congress
nears its conclusion, no action has been
taken on proposals for a prayer amendment.
Despite repeated evidence of massive public
support for such an amendment, and despite
the fact that Senate Joint Resolution #1
bearing the signatures of more than forty
Senators of both parties and many religious
backgrounds has been before the Senate
Constitutional Amendment Subcommittee
for months, there is no indication that any
action will be taken prior to adjournment.
The trﬂgady of the situation takes on an
even more serious dimension when it is re-
called that now more than five years after
the first Supreme Court decision banning
prayer from our public schools not one
normal floor vote in either house of Congress
has been taken on even one of the hun-
dreds of remedial bills which have been in
session after session tossed In the hoppers.

Senate Joint Resolution 1 reads:

“Nothing contained in this Constitution
shall abridge the right of persons lawfully
assembled in any public building which is
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supported in whole or in part through the
expenditure of public funds, to participate
in non-denominational prayer.”

Other proposals have read in similar lan-
guage. Recognizing that the incubus of the
two prayer decisions went much deeper than
the moment of prayer in public schools
alone, legislator after legislator has proposed
a clarifying amendment to the Federal Con-
stitution which would restore the original
meaning of the First Amendment and in the
process stop once and for all that creeping
secularism which is so dangerously at the
base of the Supreme Court prayer decisions.
That the nation, In overwhelming numbers,
supports such an amendment is inconfro-
vertible. In the Fall of 1963, the Gallup Po!l
showed a three-to-one majority for amend-
ment. Again and again Congressional polls
of home districts have indicated more Amer-
jcans united for amendment than In any
other cause. Majorities have run generally
between 70 and 85%. In October of 1964,
the Harris Poll said that 80% of the Ameri-
can people favored a prayer amendment. In
the Spring of 1967 the “Good Housekeeping"
Poll came up with a figure of 829 for such
an amendment, Recorded also for prayer are
the legislatures of several States, the Na-
tional Governors Conference, the National
Conference of Mayors, the Veterans of For-
eign Wars, the American Legion and the Na-
tional Council of Catholic Youth. It Is
abundantly evident from this that efforts by
opponents of public prayer, including in-
credibly certain so-called “religious leaders”,
have not been able to defeat the instinctive
awareness on the part of the American peo-
ple that the prayer decisions were very se-
riously wrong and that they represent ex-
tremely dangerous precedents. As Abraham
Lincoln said once of the Dred Scott deci-
sion—so long as it occuples the judicial ter-
rain, there is not room for the shadow of a
starved pigeon to occupy the same terrain.
So, too, as long as the two prayer decisions
stand the whole interpretation of the First
Amendment is fundamentally warped and
every subsequent decision in which that in-
terpretation is involved must be itself
warped. It is already frighteningly clear from
the use to which courts have put the prayer
amendment precedents that far from being
minimal those declsions are of major sig-
nificance and will, unless checked, be
widened.

As Washington, D.C, representative of
Citizens for Public Prayer I am alternately
enthused by the continuing support of
Americans everywhere for religion in our
public life and deeply troubled by the in-
action of the Congress in this critical cause.
What is at stake, to sum it up, is not only
an important matter in itself but also in
terms of the viability of the entire demo-
cratic process. If the will of a great majority
of the American people cannot even reach
the floor of either house of the Congress for
more than five years, something ls seriously
wrong.

Once again, then, it would appear that the
prayer amendment fight must be prospective
rather than immediate. Once again we shall
have to look ahead—to the next session of
the Congress—for effective action. That this
session will occur in an election year may
help us to dramatize and develop the need
for such action. Between now and the con-
vening of the Congress in 1968 there is a
great urgency for noise everywhere and con-
tinuously on the part of all those who are
convinced, as we are, that the issue of a
Peoples Amendment for Public Prayer re-
mains one of the most critical issues before
the conscience of the nation. No occasion
must be lost to emphasize the issue, to drive
it home in every convention as a matter of
insistent resolution, to demand that all our
representatives in Washington declare un-
equivocally for amendment. We can win next
time around, but we can win only if those
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who believe in this reverent republic bring
the same dedication and constant energy
to our cause as the opponents of this reso-
lution have brought to theirs.

MILWAUKEE JOURNAL PROPOSES
RETURN TO WAGE-PRICE GUIDE-
LINES

Mr. PROXMIRE. Mr. President, re-
cently the Milwaukee Journal called for
a return to the voluntary wage-price
guidelines that served the Nation rea-
sonably well from 1962 through 1966, and
kept price rises consistently belcw 2 per-
cent per year.

In a period when rising costs are rap-
idly pushing up prices, when inflation is
largely a cost-push inflation, and wages
as the prime and largest cost are princi-
pally responsible, the Journal's sugges-
tion makes sense.

It is interesting that the Journal edi-
torial preceded a speech by President
Johnson last week in which he called on
labor and industry for restraint to keep
wages down to productivity increases,
and prices level. This is a beginning, but
what is needed is a specific figure, a defi-
nite guideline for wage increases. With-
out it, wages and prices are bound to
continue to chase each other up. Infla-
tion will be certain.

I ask unanimous consent that the Mil-
waukee Journal editoral be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcCORD,
as follows:

TiMme FOR NEw GUIDELINES

Substantial price increases in the steel in-
dustry and large wage boosts in the auto
industry have quickened concern about in-
flation, but the White House is not saying
much.

Part of the reason may be that no piesi-
dent, vexed by low popularity ratings, is
eager to offend corporate and union giants
when an election is less than a year away.
This does not, however, answer the basic
question: How else can the government, as
guardian of the national interest, effectively
discourage inflationary wage and price
jumps?

Many argue that a tax increase is needed
to soften the inflationary impact of a huge
wartime budget deficit. Yet even if evidence
conclusively supported the wisdom of this
remedy (which is does not), congress has
slammed the door on the president’s surtax
proposal for at least several months. Mean-
while, pressures build as more major labor
contracts near expiration, and companies, as
in the case of steel hike prices to capitalize
on inventory buildups that occur in antiei-
pation of possible strikes.

One possibility, mentioned Monday by Wil-
liam McChesney Martin, the federal reserve
board chairman, is wage and price control
for the duration of the Vietnam war. Under
popular government, however, such clamps
are no easier to apply than a tax increase. It
can take months to work out the mechanics
even if the general idea wins broad accept-
ance, which is unlikely, Further, controls do
not respond well to business fluctuations. It
is possible that the confrols would be off
when they should be on and then finally
would be on when they should be off.

Voluntary wage-price guidelines are an al-
ternative within easier reach of the presi-
dent. Guidelines were in effect between 1962
and 1966 and, though deficient in several
ways, they helped to keep wages and prices
roughly in line with productivity (output
per man-hour). By early 1967, however,
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White House defense of the guidelines had
faltered badly under repeated battering, and
currently no standards are apparent.

This void invites excesses. Limited as they
may be, guidelines can guide. A new set and
their vigorous application are needed imme-
diately.

WITNESSES AT MILWAUKEE EX-
PORT HEARINGS URGE ADOPTION
OF KIMBERLY REPORT, OTHER
IMPROVEMENTS IN U.S. EXPORT
PROGRAMS

Mr. NELSON., Mr. President, on De-
cember 1 and 2, the Select Committee on
Small Business concluded the third in
its series of export hearings in the St.
Lawrence Seaway Port of Milwaukee,
Wis.

Thirty leaders in fields of machinery,
transportation, forestry, agriculture, la-
bor, banking, and State and local gov-
ernment presented testimony to give the
committee the benefit of their views.

I found the trade community of the
seaway both knowledgeable and imagi-
native. There is thus an awareness of
certain shortcomings in the conception
and day-to-day operation of our Nation’s
trade programs.

As a result of the hearings, thought-
ful—and it scems to me practical—sug-
gestions were made which would improve
our programs.

The United Stales faces serious bal-
ance of payments and gold flow problems,
We cannot allow the situation to get
muech worse.

It was announced at the beginning of
these hearings that, in view of the criti-
cal nature of these problems, committee
would make the major findings and sug-
gestions available to the executive branch
without waiting for the publication of a
formal report.

I have, therefore, forwarded to the
Secretary of Commerce and other in-
volved Federal depariments and agen-
cies, a number of recommendations
which emerged from the Milwaukee
hearings. I have requested a point-by-
point critique, which will undoubtedly
be helpful in the conduct of the com-
mittee’s future hearings and in the for-
mulation of its final report.

In my opinion, however, there is one
matter deserving special attention; that
is the report by the action committee on
export promotion of the National Export
Expansion Council. John R. Kimberly,
president of EKimberly-Clark Corp. of
Neenah, Wis., and the able chairman of
the action commitiee, stated as a part of
his submission of the document on
February 10:

This report represents an intensive study
conducted over a perlod of months by a
dedicated group of senior business executives
who represent a wide range of skills and
involvement in the business community and
the world of international trade. I cannot
emphasize too strongly the amount of
thoughtful consideration and planning which
has gone into the development of this
report.

The central recommendation of the
Kimberly report was that—

It is now vital that we have a carefully
coordinated highly-integrated and effective
promotional campaign to give the United
States of America its maximum share of
world trade. . . . Adoption by Government of
a long-term program, such as suggested by
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the Committee (a ten-year program), would
provide business with assurance of our Gov-
ernment’s commitment to provide stable,
sustained and vigorous support for the busi-
ness effort required to expand exports,

The report was revised as of April 5,
1967, and presented at the White House
in May of this year.

The adoption of the long-term ap-
proach by the high-caliber action com-
mittee of the National Export Expansion
Council is of particular interest to the
Small Business Committee. It, too, has
been emphasizing the desirability of 10-
year export planning during the trade
inquiries it has been holding over the
past few years.

The testimony received on December 1
and 2, regarding this matter was pointed
up by several witnesses. The president of
the Chicago Board of Trade, Henry Hull
Wilson, expressed the opinion that the
support and encouragement provided to
American exporters was not comparable
to that furnished in many other nations.

In this context, Mr. Robert 8. Steven-
son, president of Allis-Chalmers, added:

Planned action is essential, such as is in-
dicated in the Kimberly Report.

A third witness, Mr. Howard Phillips
of the Nordberg Manufacturing Co. and
member of the actlon committee, also
stressed the report’s conclusion that a
10-year plan would go a long way fto-
ward reassuring small business of the
Government'’s commitment to a sus-
tained and vigorous trade expansion
program.

It is my view that the Kimberly Re-
port is an outstanding contribution to
the Nation’s efforts in the export field.
Its status should be clarified, and its
recommendations adopted and imple-
mented.

I ask unanimous consent that several
of the newspaper reports from the Mil-
wauliee Sentinel and Milwaukee Journal,
touching upon the highlights of the
hearings, be printed in the Recorb.

There being no objection, the items
were ordered to be printed in the RECORD,
as follows:

[From the Milwaukee Sentinel, Dec. 2, 1967]

UNITED STATES NEGLECTS EXPORTERS, TRADE
EXECUTIVE

The United States government gives less
“concrete encouragement” to its export in-
dustries than any “other country in the
world,” Henry H. Wilson, president of the
Chicago Board of Trade, testified here Friday.

Wilson and many other witnesses in a two
day public hearing of international trade
urged the federal government to initiate a
long range promotional program to acquaint
small business with export opportunities.

Sen. Nelson (D.-Wis.) served as chairman
of the hearing, conducted by the senate com-
mittee on small business, at the federal
building.

Present government programs to stimulate
exporting “are intended to be beneficial, but
in many respects they seem to be geared to
serve big Industry . . ., sald Gene F. Kiela,
manager of Curt C. Joa, Inc., Sheboygan Falls,

Kiela said his firm has developed 1ts export
trade on its own, '"We have more or less sus-
pended our efforts to promote anything
through established federal agencies because
we found working with them too complicated,
to time consuming, too bureaucratic. . . .

In a similar vein, Howard Phillips, vice-
president of the international division of the
Nordberg Manufacturing Co., made three
recommendations to the committee,
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He sald any trade expansion program
should “sharply reduce the red tape here and
abroad, provide a flow of up to date trade in-
formation,” and develop a long range plan for
promotion,

Phillips said the Kimberly report, drawn
up by a committee of the National Export
Expansion council, “could well be adopted
as the basis of a structure on which to build
our nation’s exporting future.”

Headed by John R. Kimberly, chairman of
the Kimberly-Clark Corp., Neenah, the report
outlines a 10 year promotion plan “which
would go a long way toward reassuring small
business of the government's commitment to
a sustained and vigorous trade expansion
program,” Phillips said.

Many witnesses emphasized the need to
continue to work with foreign governments
to lower restrictive tariffs and quotas.

“Our government can promote exports all
they wish but unless export trade can be
conducted without discriminatory barriers,
it will not reach a significant level,” sald C.
Een Werth, vice-president of sales for the
Fall River Canning Co., Fall River.

He represented the Wisconsin Canners and
Freezers assoclation at the hearing.

Wisconsin agriculture has an encouraging
future in export trade, testified Truman F.
Graf, professor of agricultural economiecs at
the University of Wisconsin in Madison.

“Although we will certainly experience diffi-
culties in selling dairy products abroad, over-
all prospects are very promising,” he said. An
expected population increase in Western Eu-
rope, greater world commercial demand for
non fat dry milk and other factors will widen
the market for dairy products, he said.

Wisconsin agrlcultural exports now con-
tribute “over $30 million annually to a favor-
able (national) balance of trade and pay-
ments. Thus Wisconsin has a substantial
stake in agricultural export trade,” he said.

[From the Milwaukee Journal, Dec. 2, 1967]
AM OrrFIciAL RaPs BARRIERS AT U.S. TRADE
HearmNG HERE

Charles A. Watson, director of the auto-
motive international division for American
Motors, told the senate select committee on
small business here Friday that trade bar-
riers hindered the increased export of his
company’s cars.

Watson was a witness at the opening ses-
sion of a two day public hearing on interna-
tional trade. Sen. Gaylord Nelson (D-Wis.)
served as chairman of the meeting, held in
the federal building.

Business leaders from many Wisconsin
and midwest communities were scheduled to
appear. The hearings were the third in a
series being conducted on each of the na-
tion’s major seacoasts. The Milwaukee hear-
ings were especially concerned with inter-
national trade opportunities for Great Lakes
states which export their products through
the St. Lawrence seaway.

PRICE VARIATIONS

Watson pointed out that a Rambler Amer-
ican 440 four door sedan, which carries a
“sticker” price here of $2,143, cost $4,327 in
France, $6,685 In Japan, $4,090 in Venezuela
and $6,430 In Finland.

“Let me hasten to add that these prices
are not of our doing,” Watson said. “They
are the result of heavy duty imports, road
taxes, horsepower taxes, use taxes, weight
taxes and freight and handling charges,

“These barriers most certainly do nothing
to increase our exports,” he said.

Yet, Watson added, any foreign car can
be landed in the United States for a total
tax duty of 6.5%, and even that rate was
scheduled to be reduced.

Watson said he did not advocate that the
government lrgislate “retaliatory, punitive
duties and taxes.”

FAIR IS FAIR

“But the day must not be too far off
when all major countries involved in for-
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eign trade sit down and face the reality
that fair is fair, and fair trade is fair
trade . . . for all,” Watson sald. “It must be
a two way street.”

Despite high duties and tariffs, Watson
told the hearing, American Motors had in-
creased its international automobiles sales
from 7,000 in 1957 to 59,000 in the 1967 fiscal
year.

“The wholesale volume of our products
sold outside the United States under Amer-
fcan Motors' Rambler or Kelvinator brand
names, or under license from American
Motors, has risen from about $120 million
in 1960 to $368 million in the just com-
pleted fiscal year,” Watson said.

WAGES COOFERATION

He told the hearing that the United States
could help increase exports by intensifying
federal government programs to encourage
small businesses to enter the international
market place. In addition, Watson said, the
government should, at the same time, work
toward having other governments eliminate
their artificial trade barriers.

Finally, Watson said, the government must
make better known world trade possibilities
to those interested in wanting to enter the
export field.

John J. Benson, executive director of the
Construction Industry Manufacturers Asso-
clation of Milwaukee, said there were three
basic considerations small business had to
recognize, to find success in exporting:

First, small business must have products
with market appeal in foreign countries.

Second, small business men must not use
the export markets as simply a fill-in market,
when their domestic efforts are lagging.

Third, the small business man must be ag-
gressive and develop his foreign markets to
their fullest potential.

Benson sald small business men could not
expect foreign business to be handed fto
them.

“They must seriously pursue it, and take
the bad with the good until profitable oper-
ations are fully developed,” he said.

Benson said that if the federal govern-
ment were interested in attracting small
businesses into foreign trade, it would have
to offer some incentives. He named three:

A tax incentive in the form of a rebate,
a credit or a refund,

A more liberal credit plan.

A contlnued improvement on the part of
federal government agencies to provide ag-
gressive and progressive activity in the for-
eign market.

Henry H. Wilson, president of the Chicago
Board of Trade, told the hearing that the
future rested with those who understood
that “we live in a world market and are will-
ing to fight effectively for a place in that
market.”

He added: "Many of us take the great
strength of our domestic economy as a mat-
ter of course. Some imply that foreign trade—
export or import—is a frill, some tasty frost-
ing on the economic cake, which we can take
or leave. This is simply not true.”

Donald E, Wilkinson, assistant secretary
of the Wisconsin department of agriculture,
said the United States had no exclusive hold
on the world markets.

SITTING ON SIDELINES

“The United States, and especially mid-
western agricultural interests, as well as their
respective agencies of government, must pro-
ceed with much greater aggressiveness, or
the apathy that now exists in many areas will
result in a well established world marketing
system, with us sitting on the sidelines look-
ing in,” he said.

Among other things, he suggested that fed-
eral agencles expand their efforts to bring
about a greater awareness of the opportuni-
ties available to midwestern agri-business
firms,

Others who spoke were: Gilbert C. Rohde,
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president of the Wisconsin Farmers’' Union;
Glenn M, Anderson, general manager of the
Wisconsin Assoclation of Co-operatives; Wil-
liam C. Eckles, general manager of the Pure
Milk Products Co-operative, Fond du Lac;
William Wilson, general manager of the Fruit
Growers cooperative, Sister Bay;, C. Een
Worth, vice-president of Fall River Canning
Co., Fall River, on behalf of the Wisconsin
Canners and Freezers association; Robert J.
Barr, professor of economics and chairman
of the department, Marquette university;
Truman F. Graf, professor of agricultural
economics at the University of Wisconsin;
Eric Schenker, professor of economics and
associate dean of the college of letters and
science at the University of Wisconsin—Mil-
waukee, and Leonard J. Goodsell, executive
director of the Great Lakes commission.

SEAWAY ADVANTAGES

Schenker said Wisconsin could enlarge its
role as an exporter by more use of the St.
Lawrence seaway, which, he said, has not
yet reached 1ts full development. He said that
since it was enlarged in 1959 the seaway had
significantly influenced foreign trade and
generally stimulated shipping at all Great
Lakes ports.

‘“Despite their rapid growth rate, the Great
Lakes ports are still shipping only a small
percent of the manufactured exports of their
hinterlands, and there ls a wast untapped
potential for expanded trade,” Schenker said.

[From the Milwaukee Sentinel, Dec. 2, 1967]
NeLsON CrrEs TRADE NEED

Wisconsin with the rest of the nation has
a big stake in expanding our exports at an
accelerated rate to trim the country’s bal-
ance of payments deficlt, Sen. Nelson (D-
‘Wis.) told a luncheon group here Friday.

“While our exports grew by 4% In 1965
and by 10% in 1966, our imports climbed
1415 % in 1965 and 20% in 1966, Nelson said.
He spoke to a group of business leaders at
the Pabst Blue Ribbon hall. He was the guest
of James C, Windham, president of the brew-
ing firm.

The nation's trade surplus last year fell by
$1.5 billlon to about $3.8 billion, the senator
sald. This was almost 50% below the peak
surplus of 1964 and the lowest trade balance
since 1959, he added. Authorities anticipate
that the country’s overall trade balance def-
icit will be substantially larger this year
than the $1 billion of a year ago.

Sen. Nelson was in Milwaukee in connec-
tion with trade expansion hearings Friday
and Saturday conducted by the senate small
business committee. Nelson was chairman of
the sessions.

Wisconsin has done a good job in export
trade and now ranks tenth in the nation in
the value of manufactured exports, the sena-
tor sald. There is added opportunity for Wis-
consin business, big and small, to further
build its dollar exports, he said.

“Our purpose in conducting these hear-
ings is to discuss both the opportunities and
the problems which confront our business-
men in foreign markets,” Nelson continued.

“We want to bring together the best ldeas
on how to profit from these opportunities,
and we want particularly to know how the
congress and the administrative agencies of
our government can help business firms to
benefit from these opportunities.”

An area of concern, Nelson noted, is the
fact that the United States compares un-
favorably with other Industrialized nations
in terms of gross national product sold
abroad. Recent figures show that other na-
tions sold from three to six times as much
of thelr production abroad as we did, he
sald.

One of the most fertile areas for stimu-
lating export trade, and thus attempt to
bring such business into balance with im-
ports, lies in the field of small business, yet
largely untapped, he said.




35676

[From the Milwaukee Journal, Dec. 4, 1867]

MILWAUKEE: CITY HEARS BENEFITS OF EXPORT
TraDE—HELP AT HAND

The challenge and the rewards of world
trade were outlined last week for Wisconsin
businessmen large, medium and small, at
hearings held in Milwaukee by Sen. Nelson.

Stressing the challenge was Robert 8.
Stevenson, chairman of Allis-Chalmers. The
United States in 1966 increased export sales
to $20.4 billlon for & galn of 11%, he sald,
but “most of the big trading mnations,
through equally vigorous efforts, registered
better or comparable gains.”

So the competition is stiffening, and de-
valuation of the British pound, making
British exports cheaper, means that Ameri-
can businessmen will have to be all the more
aggressive just to retain, let alone enlarge,
their share of global markets.

The reward for the nimble world trader
is written in Wisconsin trade figures. This is
now the nation’s 10th biggest state in value
of manufactured exports. According to Nel-
son, more than 68,000 workers depend in
some way on forelgn trade for their jobs.
About 400 Wisconsin companies, including
100 in the Milwaukee area, export everything
from cheese and farm equipment to canned
goods and reconditioned jukeboxes.

Too many small and medium sized Wis~
consin companies still shy away from foreign
trade, however, despite excellent harbor fa-
cilities at Milwaukee and direct access to the
St. Lawrence seaway (six of the ten top ex-
port states border the Great Lakes). If hesl-
tancy is due to a feared lack of corporate
expertise, help is readily avallable. As Port
Director Harry Brockel testified, a compre-
hensive range of 64 public and private port
related services stands at the ready.

SMALL BUSINESS COMMITTEE RE-
GIONAL HEARINGS DEVELOP EVI-
DENCE OF EXPORT TAX IN-
EQUITIES

Mr. SMATHERS. Mr. President, as
the Senator from Wisconsin [Mr., NEL-
son] has pointed out, the Select Com-
mittee on Small Business has been hold-
ing field hearings this year on building
regional export industry over the next
decade. The study was announced on
February 1, after it appeared that the
Nation’s trade surplus for 1966 had de-
clined to the lowest since 1959. As the
months have gone by, the problems of
trade, our balance of payments, inter-
national monetary and gold difficulties,
and the related danger of domestic in-
flation have mounted, giving the com-
mittee’s inquiry added significance.

In an effort to make a maximum and
timely contribution to the solution of
these problems, the committee has
adopted the unusual procedure of mak-
ing major suggestions available directly
to the executive branch of the Govern-
ment, in advance of our formal report.
We hope that all in this field can thus
get a headstart in working on the critical
problems involved.

The second and third sessions of this
study were recently concluded in Mobile,
Ala., on November 10 and in Milwaukee,
Wis., on December 1 and 2. The fourth
and fifth sessions will be held in the Port
of New York and in Miami on dates yet
to be selected during 1968.

Of particular interest to me has been
the testimony which the committee is
receiving on the international tax prob-
lems. In Milwaukee, for instance, the Re-
gional Export Expansion Council for
Wisconsin recently sponsored a survey
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on tax incentives. A representative sam-
pling of Wisconsin firms were asked
whether various tax programs presently
used by foreign nations would be of as-
sistance in expanding their exports. The
fact that 90 percent responded indicated
the keen interest of St. Lawrence Seaway
exporters in tax matters. The survey was
headed by Mr. Kenneth B. Coan, who is
director of international operations for
Rex Chain Belt Corp.

During the course of the hearing, sev-
eral industry and banking witnesses
pointed out that the tax systems of other
nations place American exporters at a
considerable disadvantage. Additional
weight is lent to their testimony in a
recent newspaper column by John
Chamberlain on nontariff trade barriers.
This article itemizes no less than 10 dif-
ferent varieties of taxes confronting po-
tential American exporters, and it is
quite likely that this list is not exhaus-
tive.

On October 24, in introducing a pro-
posal to liberalize certain U.8. tax
provisions relating to international oper-
ations, I expressed the committee’s in-
tention to examine the question of tax
incentives and disincentives relating to
exports in the Miami regional hearings.
With the cooperation of industry, the
Treasury, and the legal profession, we
plan to explore this area, thoroughly
and, hopefully, to develop some balanced
legislation which will have the effect of
affording practical benefits to small ex-
porters and potential exporters, and will
be consistent with international obliga-
tions and our domestic revenue require-
ments.

On several occasions during our in-
quiry, I have emphasized the committee's
view that Congress and others should be
thinking in terms of 10-year prospects.
I feel that American exporters should at
least be in a position of tax equality with
their foreign competitors over the long
haul, and our committee will do all it
can to assure fairness in this field.

At this time, I would like to commend
the business community of the Seaway
region on their initiative in exploring the
important relationship between taxation
and exports and assure them that their
testimony will be given thorough con-
sideration by the committee. I also com-
mend the Senator from Wisconsin [Mr.
Nersown] for his active participation in
this investigation and his able conduct
of the proceedings in Milwaukee which
elicited this material, as well as many
other suggestions which seem to me to
have considerable merit. Senator NeLson
and I have agreed that the salient
points should be summarized and for-
warded directly to the cognizant execu-
tive agencies. In this way the committee
can have the benefit of their comments
in conducting its further hearings and
formulating its final report, and we will
be in an even better position to be of
assistance to the business community of
the Seaway and the Nation.

I ask unanimous consent that the
tabulations from the Wisconsin tax sur-
vey, a newspaper article highlighting the
Milwaukee testimony on this subject,
and the article by Mr. Chamberlain be
printed in the RECORD.

There being no objection, the items
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were ordered to be printed in the Recorbp,
as follows:

[From the Milwaukee Journal, Dec. 3, 1967]
ExporT TAx BENEFITS URGED FOR BUSINESS

A reduced tax on export profits and other
tax benefits to encourage small businesses
to develop foreign markets for their products
were called for at the closing session Satur-
day of a two day hearing here on interna-
tional trade.

John W. Heffernan, an assistant vice-
president at Marshall & Ilsley bank, testify-
ing before the senate select committee on
small business, sald forelgn governments
were giving tax benefits to their exporters.

The hearings in the federal bullding were
the third in a serles being conducted at major
ports in an attempt to find ways to increase
exports, The Milwaukee hearings were con-
cerned with trade opportunities for Great
Lakes states which export through the St.
Lawrence seaway.

Heffernan told Sen. Nelson (D-Wis.), who
chaired the hearings, that companies should
recelve special tax allowances for losses on
foreign trade and that travel and promotional
expenses involved in developing foreign mar-
kets should be given some consideration.

Heffernan also sald that too much Ameri-
can forelgn ald was on a country to country
basis rather than between private industries.

LEADS TO CONTROL

This leads to greater control of the econ-
omy by the then existent government and
an unwillingness on the part of private local
capital to put itself at risk within that coun-
try,” Heffernan said.

Foreign ald should meet long term needs,
Heffernan said.

“Might it not be better to Issue guaran-
tees under which private United States inter-
ests would construct a fertilizer plant that
will increase, say, wheat production, than to
keep sending wheat ad infinitum?" Heffernan
asked.

Robert N. Bee, vice-president of the inter-
national banking division of the First Wis-
consin National bank, sald the present world
monetary situation required a more vigorous
export promotional program.

BANKS CAN FPLAY ROLE

“In facing the hard challenges of the fu-
ture,” Bee said, “we belleve that banks, par-
ticularly inland banks of medium size like
ours, can play a very large role in the new and
more effective export promotion efforts which
must be made.”

In a statement read by an alde, Joseph H.
McCann, Massena, N.Y., administrator of the
St. Lawrence Seaway Development Corp., said
that promotional efforts for the seaway had
not been successful.

“I personally think that we have fallen
down in selling the seaway,” McCann said,
“although there is greater activity today than
there ever has been.

“There are, however, no unified promotion
efforts on the lakes. There are some individ-
ual port activities, but individual lake ports
do not have sufficlent budgets to go it alone.”

NEED COMBINED PROGRAM

MeCann sald that a combined promotional
program was advisable, “but the spector of
intralake competition makes that difficult to
achieve.”

Mayor Maler, in a statement read by Rich-
ard Cecll, assistant director of the city's de-
partment of economic development, asked
for congressional support of research projects
into ice control to lengthen the seaway ship-
ping season,

The mayor noted that the dollar value of
Wisconsin’s foreign trade in 1966 was $628
million, 10th among all the states.

NEED WORLD MARKETS

*Our whole economy, statewide and in our
industrial citles, thus depends on our suc-
cess in reaching and serving world markets,”
Maier said. Y
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Other witnesses Saturday included James
Sauter, Superior’s port director; John Varda,
Madison, general manager of the Wisconsin
Motor Carrlers assoclation; Henry Danuser,
Fulton, Mo., president of the Parm and In-
dustrial Equipment institute, and David
Howe, director of the Milwaukee office of the
department of commerce.

WisconNsIN REGIONAL EXPoRT EXPANSION
CoUNCIL SURVEY ON TAX INCENTIVES

1. What is you annual export volume?
Under $10,0000 e ea-—-
$10,000-81,000,000
Over $1,000,000 &

2. What proportion of your business is in
export?
Under 5%
5%-10% -
Over 10%-

3. To what geographical areas do you
export?
Canada e
Western Hemisphere (except Canada)
Europe -
Africa __..
Australasia
Far East 3

4. The following are export stimuli used by
foreljgn competitors. Please Indicate which
of these methods, or which combination of
methods would benefit you most in expand-
ing your exports. Brief explanation.

8. Remission of direct taxes (lower tax
rate on earnings from exports).

b. Overexpensing promotion costs (credit
against earnings for market expansion
efforts).

c. Accelerated depreclation allowances.

d. Deductions for special reserves (to guar-
antee export credits, for market research,
ete.) Brief explanation.

e. Exemption from indirect and excise
taxes. (Do you take advantage of current
U.8. provisions for such rebates?)

f. Other methods you would recommend.

Company name and address ..-co-veemem=

VARIOUS METHODS RECOMMENDED

1. Direct subsidy or tax rebate calculated
on export sales volume,

2. More liberal treatment of subsidiary
earnings subject to tax.

3. Accumulate export earnings in offshore
corporation taxable only when remitted.

4, Expand Western Hemisphere Corpora-
tion tax rate reduction.

5. Favorable IRS attitude toward inter-
company pricing.

6. Direct long term 100% financing at com-
petitive rates.

7. Government underwrite finance and in-
surance of deferred items to permit financial
institutions to lower charges.

8. Repeal 1962 law taxing forelgn income
at source.

9. Privately operated government sponsored
discount operation.

10, Simplify U.S. tax regulations on foreign
subsidiary income,

SUMMARY OF SURVEY ON TAX INCENTIVES

1. Nearly 90% response ratio—very high—
indicates keen interest of exporters in this
subject.

2. Majority—867%—of responders export
over $1,000,000 annually (though
constitute less than 10% of sales volume for
609% of the firms.)
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3. Nearly every responding firm exports to
all major world areas.

4. A large majority—75% —of the respond-
ers are in favor of some form of tax rellef—
such as remission of direct taxes on exported
goods, or lower tax rate on earnings from
exports.

5. A smaller proportion—};—are in favor
of some form of deduction against earnings
for tax purposes of expenses incurred for ex-
port market expansion and promotion,

6. Some other form of tax relief was men-
tioned by 16% as being desirable, half of
those or 8% mentioned some form of tax
deferment until forelgn earnings were re-
mitted.

[From the Washington Post, Dec. 8, 1967]

AsSoRTED FoOREIGN TRADE FEES AMOUNT TO
PROTECTIVE TARIFFS

(By John Chamberlain)

Columnists, like other writers, sell their
product in an unprotected market, so it is
hardly strange that they should be free
traders. I have always tended to look upon
the protectionist as a man with a hand on my
wallet, for if I can’t command a subsidy for
my words, why should I have to pay a tariff
on the stuff I buy?

Since my personal bias is plain, the steel
people have taken to chiding me, sending
me material that puts the case for steel tariff
or quota protection on a high patriotic plane.
Steel imports, so an American Iron and Steel
Institute study shows, “have come to be a
major deficit factor in the U.S. balance of
trade” What we have been doing is “ex-
porting jobs" to steel workers in Japan and
elsewhere.

The steel people are not the only ones
complaining about the pressure of imports.
At least 18 separate measures demanding im-
port quotas of one sort or another have
been referred to the Senate Finance Com-
mittee, and the drive is on to stiffen the
border penalties on more than $12 billion
out of our $26 billion in annual imports.
The cotton producers insist on protection
against cotton imports from Gamal Abdel
Nasser's Egypt, the domestic oll men look
upon Venezuela oil with a cold eye, and so
it goes.

The trouble with the protectionist argu-
ment is that it tries to isolate a few strands
from what, in the world of commerce, is a
seamless web., We send machine tools, com-
puters, construction machinery of all sorts,
automobiles and electrical equipment abroad,
all of which are at least partly made of steel
produced right here in the United States.
Quotas on certain imported steel categories
might provoke reprisals that would diminish
the steel industry’s own stake-at-one-remove
in our foreign trade. Moreover, there might
be purely domestic repercussions for the steel
industry: our farmers, with reprisal quotas
slapped on agricultural exports, could not
afford new steel tractors and plows out of
diminished incomes.

Having made what may seem to be the
chronie free trader's case against reversing
the trade policy that resulted in the recent
Kennedy Round of tariff reductions at Gene-
va, it is only fair to say that our trading
partners in other countries are not exactly
paragons of honor.

John Morrill, who has just stepped down
as head of the National Electrical Manufac-
turers Assoclation to return to Kearney-Na-
tional, Inc., a company with a big stake in
pushing a free trade world, supplies me with
a list of the “non-tarlff barriers affecting
United States exports of electrical products.”
It is enough to make your hair curl.

For example, African countries discrimi-
nate against U.8. electrical products not only
by quotas but by something called a ‘tax
on the cost of freight value.” Argentina im-
poses “customs surcharges” and ‘‘consular
fees.” Australia utilizes “code problems"” to
cut down on electrical imports, and charges
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a “primage rate.” Brazil has a “consumption
tax” and a “customs liquidation tax.,” Bel-
gium chimes in with a “stamp tax,” a “trans-
mission tax,” a “turnover tax,” and a
“wharfage fee.,” France insists on *license
requirements.” Japan charges a “commodity
tax.” Italy has an “unloading tax” and a
“compensatory tax,” and a co’s contribution
to trade restriction semantics is the “mer-
cantile tax.” Tunisia protects itself with a
“national defense tax” and a ‘“‘production
tax.” In Thailand there are “handling and
landing fees.”

And U.8. citizens who travel are well aware
of the miscellaneous taxes added to the hotel
bill.

Since none are called a tariff, each eludes
consideration whenever the U.S. savants of
the Eennedy Round meet to discuss their tri-
umphs in persuading the “foreigner” to “re-
duce his tariff barriers.” But, as Al Smith
used to say, it's still baloney no matter how
you slice it. Or, to paraphrase Gertrude Stein,
a tax is a tax is a tax.

Our embattled business men have a right
to ask an end to the hypocrisy in our recip-
rocal trade negotiations with other nations.
In practical effect, a “wharfage fee” or a
*“tax on the cost of freight value” is just like
an old-fashioned protective tariff.

REPORT OF PRESIDENT'S COMMIS-
SION ON RURAL POVERTY EM-
PHASIZES NEED TO REEVALUATE
OUR ATTACK ON POVERTY

Mr., PROXMIRE. Mr. President, the
report of the President’s Commission on
Rural Poverty, released over the week-
end, dramatically points up the need to
reorient our programs to combat poverty.
The Commission, which was highly criti-
cal of Federal programs directed at rural
poverty, called the plight of the Nation’s
14 million poor farm people a national
disgrace. The Commission underscored
the point that urban riots have their
roots in considerable part in rural pov-
erty, and called for a Federal commit-
ment to rural change on a scale unprece-
dented as to both expenditure and inter-
vention in local and State affairs.

The Commission’s proposals are so
sweeping and comprehensive that exten-
sive discussion and study will be neces-
sary before adoption by the Congress is
likely. The present budgetary situation
and our heavy military expenditures in
Vietnam also preclude an increase in
Federal antipoverty expenditures. At the
same time, this gives the Congress an op-
portunity to study the Commission’s pro-
posals and to reexamine the focus and
effect of current programs.

In this regard, the Commission’s em-
phasis upon the connection between ur-
ban and rural poverty is particularly wel-
come. I believe this is an area which
should receive considerable attention and
study by the Congress. To this end, I
again urge the Senate to take action on
Senate Concurrent Resolution 33, which
I submitted on behalf of myself and the
Senator from South Dakota [Mr.
Munpt], calling upon the Joint Economic
Committee to study the growth and
movement of population as it affects the
economic health of our Nation. Such a
study would be invaluable in directing
attention toward ways in which the Fed-
eral Government might effectively en-
courage more balanced industrial and
economic growth to prevent the influx
of the rural poor into our urban ghettos.
To the extent that we can solve the prob-
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lems of rural unemployment and pov-
erty through private economy, we will be
able to avoid the less desirable course of
massive action by the Federal Govern-
ment.

I invite the attention of the Senate to
the editorials published in Monday’s
Washington Post and New York Times
discussing the Commission’s report. I
ask unanimous consent that they be
printed in the RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorbp,
as follow:

[From the Washington (D.C.) Post, Dee. 11,
1967]

RuraL POVERTY

The President’s Natlonal Advisory Com-
mission on Rural Poverty has made findings
and recommendations so sweeping and com-
prehensive and exhaustive in character that
its report is bound to figure in the formation
of national policy for a generation.

Its disclosures on the nature of rural pov-
erty will not surprise or amaze those who
have heard the reports of Secretary of Agri-
culture Orville Freeman and others. The
poverty of 14 million rural Americans is, as
the Commission says, “a national disgrace."”
It is not the first to say that the urban riots
of 1967 “had their roots in considerable part
in rural poverty.” The Commission rightly
makes the polnt that “the more vocal and
better organized urban poor gain most of
the benefits of current anti-poverty pro-

The disparities between urban and rural
1ife have become a matter of common knowl-
edge: one in every eight urban persons is
poor, one of every 15 suburban, one of every
four rural persons. Thirty per cent of the
people live in rural America, but 40 per cent
of the poor. Three out of five rural white
people are poor. There are three million jllit-
erate rural adults. One out of 13 houses are
unfit. The melancholy indices of rural ca-
lamity can be continued ad infinitum.

The Commission, In spite of its gloomy
findings of fact is hopeful that something
can be done and it wishes the country to
adopt and put into effect a policy that would
give to residents of rural America equal op-
portunity with those of other citizens. It has
a program for providing full employment,
adequate shelter, rural education, medical
care, family planning, rural housing, better
rural government and other answers to rural
inadequacies.

In total, its recommendations would in-
volve Federal commitment to rural change
on a scale unprecedented as to both expendi-
ture and intervention in local and state af-
falrs. Some of its proposals tend toward com-
plicating governmental arrangements that
elsewhere it finds already too involved.

The Commission’s appralsal of the Federal
acreage crop adjustment programs acknowl-
edge that they are not specifically “poverty”
programs, but faults them for not having
more effect on the poor. The crop adjustment

have effects that permeate the life
of many parts of rural America, maintaining
commodity price levels that otherwise would
descend to disaster levels, distributing direct
benefits and sustaining the prosperity of the
vast rural business of supplying and mar-
keting farm commodities, These commodity
programs may not deal with the rural poor—
but they deal with a lot of people who would
be poor without them and their significance
and importance in relations to rural life
should not be minimiged.

To close the poverty gap by cash subsidies
to the poor, the Commission estimates, would
cost $12.5 billion—§5 billion for rural poor
alone. It is an alternative the utter simplicity
of which, in the form of income subsidies of
one kind or another, in the end may strongly
recommend itself as an alternative to the

CONGRESSIONAL RECORD — SENATE

more involved social, economic and cultural
programs the Commission proposes.

[From the New York Times, Dec. 11, 1967]
Cross-COUNTRY POVERTY

The long-withheld report of President
Johnson's advisory commission on rural pov-
erty makes sickeningly clear the gulf be-
tween promise and performance in America’s
war on poverty. Riots in ghettos have ruled
out any forgetfulness of the social cancer
spawned by want in the big citles. Now the
country has received a needed reminder that
the problems of neglect are equally virulent
in rural areas.

There is, of course, no dividing line be-
tween the two areas of need. Many of the
most intractable of the evils that plague New
York and other metropolitan centers stem
from the uprooting of millions dispossessed
by the technologlical revolution in farming
and ill-equipped for harsh life in the slums.

It is not surprising that the chlef recom-
mendations of the report on rural poverty
parallel those submitted two years ago by
the President's National Commission on
Technology, Automation and Economic Prog-
ress, a group much more oriented to urban
problems.

Both reports call on the Federal Govern-
ment to become *“the employer of last re-
sort” for workers who want jobs and cannot
find them in any of the normal channels of
private or public employment. Such a con-
cept would implement the full-employment
commitment the Government nominally un-
dertook when Congress passed the Employ-
ment Act of 1946.

One effect of the summer explosions in the
cities has been an alllance of industry, labor
and municipal governments to overcome
some of the job lag for the urban poor. Typi-
cal of such efforts in every big city is the
$126,000 grant just made by Standard Oil of
New Jersey to provide on-the-job training
in Police Department civilian jobs for fifty
youths recruited from New York's poverty
areas.

Even an enormous multiplication in such
civie teamwork will not remove the urgency
of vastly expanded governmental activity in
employment, education and housing, but it
does exemplify a degree of community in-
volvement that has little rural counterpart.

Reesources in these districts are so inade-
quate that failure by Washington to initiate
a really large-scale reappralsal of the nature
and sufficiency of present programs dooms
them to deepening squalor, The report dis-
misses many of the programs as “relics from
an earlier era,” calculated to aggravate eco-
nomic inequities, not reduce them.

Saddest of all is the scant interest the
‘White House has shown in the report. It ap-
parently never would have been made public
at all if the Government Printing Office had
not routinely sent coples to 400 public li-
braries. The national concern essential to
any serlous attack on the monumental waste
of human resources Iln farm areas and citles
allke will never be aroused until the White
House itself realigns its prioritles.

NORTH CAROLINA SYMPHONY
ORCHESTRA

Mr. ERVIN. Mr. President, not long
ago one of America's great artists paid
the people of North Carolina a high com-
pliment when he said that his perform-
ances in North Carolina drew the largest,
most appreciative audiences he had ever
seen anywhere.

While Mr. Arthur Rubenstein’s state-
ment was most flattering, it was also
true. North Carolina is noted for its cul-
tural bent. The State’s cities, colleges,
and universities serve as hosts to in-
numerable American and foreign artists
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each year and take great pride in being
able to attract the world’s outstanding
talent. However, North Carolina has a
cultural undertaking that reflects not
only the musical interest of North
Carolinians, but their talent as well.

The North Carolina Symphony Or-
chestra, under the able leadership of its
conductor, Dr. Benjamin Swalin, has
brought credit to the State. The sym-
phony has established a home base in
Raleigh’s Memorial Auditorium, and this
development was the subject of a feature
article in the Raleigh News and Observer
on Sunday, December 3. The perceptive
article, written by Bebe Moore, is worth
the consideration of those who have an
interest in cultural achievement.

I ask unanimous consent that the arti-
cle be printed in the REecorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

BymMpPHONY FAMILY REJOICES AT HOoME

(By Bebe Moore)

The men sweeping floors and setting up
chairs in Raleigh’'s Memorial Auditorium pay
little attention to what is taking place on
the stage. Now and then one of them drops
a broom to the floor with a bang or sends up
a screech dragging chairs. But the musicians
on the stage don't seem to notice.

The members of the North Carolina Sym-
phony Orchestra consider the opportunity to
rehearse in Memorial Auditorium “a special
privilege” says conductor Dr. Benjamin
Swalin, This is the first time In Swalin’s 22
years with the orchestra that it has had a
home base for the season. Efforts are under-
way to make Raleigh the symphony’s perma-
nent home.

Mrs. Swalin, who plays harpsichord and
celesta with the orchestra and has aided her
husband tremendously in the development
of the orchestra, says, “We've always lived
in suitcases and had to move through an in-
tensive schedule. It is good to have the play-
ers settled in and near Raleigh so we can have
sufficient rehearsal time and move to con-
certs within driving distance and get back to
our homes at night.”

Most of the players agree that having a
home base offers advantages, Many have
brought their famillies to Ralelgh with them.
Thelr spouses have jobs here, and their chil-
dren are enrolled in school.

“It's certainly a more normal way of life
than being in a different town every night,”
says Lilllan Stevens, a flute player who toured
with the orchestra last year.

Willlam Kirschke, assistant conductor and
personnel director, says, “We hope being set-
tled In Raleigh will cut down our turn-over.”
He points out that only 20 of this year's 60
players were with the orchestra last year.

“We want to develop a permanent, sub-
stantial orchestra,” Erischke says. “When the
same group can stay together, the results are
better. They develop an ensemble.”

An ensemble is what the members of the
orchestra become under Swalin's or
Kirschke's baton. In rehearsal, just as in a
performance, music absorbs them and they
play almost as one.

But the ensemble is made up of individ-
uals, and each has a personal history steeped
in muslie,

Eurt Bieler, the concertmaster, sometimes
has a cigarette before rehearsal begins. He
holds the cigarette In his bow hand, with
an ease which suggests that the bow is an
extension of his body.

A naiive of Call, Colombla, Bleler began
his violin study when he was seven and
played his first concert solo at thirteen. He
studied at the Conservatory of Call. After
graduation, he came to the United States in
1950 and studied at the Eastman School of
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Music in Rochester, N.Y., and several other
schools.

From the U.S., he went to the Vienna Acad-
emy in Vienna, Austria, then to the Chig-
giana Academy at Siena, Italy, for specialized
work. He returned to Call, where he became
concert-master with the orchestra there and
taught advanced violin.

HE'S HAPPY HERE

Bieler came to the North Carolina Sym-
phony this season as guest musician. He
says, “I am most happy with the orchestra.
All the members seem to be very fine musi-
cians. I am proud to be a member of this
orchestra.”

The lovely brunette second violinist sit-
ting just behind Bieler and to his left is his
wife Isabel. The Bielers are among a num-
ber of married couples who play in the
orchestra. Another couple are Winifred and
Vincent Simonetti, who met while touring
with the group last season and were married
in August.

Winifred is a North Carolina native, from
Lexington, and a graduate of Duke TUni-
versity. A piccolo player, she has played with
the Winston-Salem Symphony, and she
taught at the Brooklyn Conservatory this
summer,

Vincent plays the tuba. He grew up in New
Jersey and recelved his musical training at
the Manhattan School of Music. He has
toured widely in the United States.

Since piccolo is not in many scores, Wini-
fred brings her knitting to rehearsals. “A
piccolo player just doesn't have much to
do,” she says.

Another young wife who often finds time
on her hands during rehearsal is harpist Eli-
nor Eirschke. Elinor came to the orchestra
last season, after marrying William Kirschke
at Christmas. They met the summer before;
they were both playing with the Santa Fe
Opera Company.

Willlam, better known as “Bill,” is in his
third season with the North Carolina Sym-
phony. A graduate of Texas Christian Uni-
versity, he came here from Los Angeles as a
violinist.

“I did a little conducting that first year,”
he explains, “and I was invited to return as
assistant conductor.” When the group splits
into two orchestras to tour the eastern and
western sections of the State in the spring,
Bill takes the western group. Before the
separate tours begin, he conducts certain
works In concerts and often relieves Dr.
Swalin at rehearsals,

When he commented on Dr. Swalin's good
work recently, Kurt Bieler went on to say,
“Kirschke is already a fine conductor, and
he is of great assistance to Dr. Bwalin, I ad-
mire the way they collaborate and cooperate
for the betterment of the orchestra.”

When he is not wielding the baton at re-
hearsal, Kirschke is still very much involved
in what the orchestra is doing. He listens
and watches—sometimes standing on the
stage at Dr. Swalin’s elbow or behind the
third violins, sometimes sitting far out in
the auditorium,

One day last week, two charming ladies
were also sitting among the instrument cases
left on the auditorium’s red chairs. Joel and
Lidia Adam, “almost twelve” and “six and a
half” years old, weren't in school because
they had just moved to Raleigh from New
York. They had come to rehearsal with their
daddy, bassoon player Jan Adam,

Adam brought his family to the United
States from Poland just a year and a half
ago, and his English is still hesitant. When
he “runs out of words,” he smiles broadly
and turns for help to his daughters or to
Mrs. Mary Piotrowski, a violinist also in her
first season here who played with Adam in
the Virginia State Symphony Orchestra last
year.

Adam studled music for 12 years at Pozman
in Poland, then played with the opera there
until coming to America. Mrs. Adam is a
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nurse at Rex Hospital. She and the girls are
pleased with Raleigh.

“I want to find a ballet school,” Joel says.
“I have begun to study, and I'd like to
continue.”

Jan Adam is part of the international
flavor of the North Carolina Symphony Or-
chestra. Mrs. Swalin says, “Music is the inter-
national language, and our foreign musicians
show this.”

In addition to the Bielers from Columbia,
the orchestra this season has visiting musi-
clans from Canada, Australia, Germany, and
Chile.

Miss Anita Williams, a petite cellist, has
played on radio and television in her native
Montreal. “I know my name sounds English,”
she says, “but my parents are of French de-
scent.” Her accent leaves little doubt of her
origin,

Anita received her musical training in the
United States and at Vincent d'Indy and the
Conservatoire in Montreal. She has played
with the Montreal Symphony and with the
Canadian National Ballet Company.

“A musician who used to come here recom-
mended the North Carolina orchestra to me,”
Anita relates. “So I wrote this summer, and
here I am.”

She finds the orchestra “a good group to
work with. And I especially like the school
concerts. It is a wonderful experience to see
the children so entranced.”

School concerts are an important part of
the orchestra’s work. They include introduc-
tion of the instruments to the students, as
well as playing.

Anita says she would like to stay with the
North Carolina Symphony another season.
“The second year is always the best.”

Tony Carolin from Melbourne, Australia, is
in his second season here. He was here two
years ago and returned after playing in
Australia and England last year.

In addition to his duties as violinist, Tony
serves the orchestra as stage manager. He is
usually among the first to arrive at rehearsal
and the last to leave when it's over. Having
Raleigh as home base, he says, makes his
job “a little easier.”

He adds, “I think it's much better, any-
way. You gotta have a home. But time will
tell how it will work out.”

Tony studied at Melbourne University, and
was on the faculty there before he first came
to the States.

Wolfgang Roth plans to teach when he
returns home to Munich, Germany, next
year. He iIs teaching violin groups at Jo-
sephus Daniels Junior High now, and hopes
to teach private lessons while he 1s in
Raleigh,

The handsome young German learned to
play the violin in Munich, and has played
with the Bach Orchestra there. He is not
new to the United States, having traveled
here three years ago. He says he likes Ra-
leigh—"besides the laws that I can’t drink
beer on Sundays.”

Though he is all business once rehearsal
begins, Wolfgang sometimes shows the
lighter side of his personality after he takes
his place in the first chair of the second
violin section, talking and laughing with
the musicians near him until Bleler rises
to have them tune.

On the other side of the stage, the first
cellist shows the same good humor. This
young man with long black hair and a well
kept mustache is Rodolfo Fernandez.

Rodolfo is from Santiago, Chile, where he
studied cello at the University of Chile. He
has played with orchestras in Chile, Argen-
tina, Brazil, and Uruguay. In the United
States six years, he has played with the
Atlanta Symphony and Philharmonic,

This is Rodolfo’s first season with the
North Carolina Symphony. He says, “I enjoy
it very much.”

Viola player Bob Hoffmann enjoys playing
with the orchestra, too. He returned this
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year for his second season, after a 19-year
absence. But his job as librarian, he says,
“has its trials and tribulations.”

As librarian, he is responsible for keep-
ing the music in repair and for distributing
it to the players and collecting it when they
are through playing. Sometimes it seems that
he is as much out of his chair as in it during
a rehearsal.

Hoffman is from Boston, and studied music
privately with members of the Boston Sym-
phony before going to the New England
Conservatory. He has played with the Hous-
ton and Dallas symphony orchestras and
with orchestras in Florida and Virginia,

Percussionist Wilson Moorman's job ap-
pears easler than some of the musicians’
at times. Wilson is primarily a timpanist,
and since many scores call for little or no
timpani he sometimes has nothing to do.

“There's just one other percussionist,
though,” Wilson says, “so I help him out
with scores that call for a lot.”

Wilson returned to North Carolina this
fall after playing with the orchestra the last
eight weeks of last year's 12-week season.
He grew up in Newark, New Jersey. A Juilliard
graduate, he has played with the Symphony
of the New World in New York.

Bill Eirschke is obviously proud of the
orchestra he helps lead. “These people,” he
says, "are truly professional musicians . . .
Music pulls them together.”

Music and an effective conductor.

Dr. Swalin demands as much from his
musicians In rehearsal as he does in a con-
cert. Dressed in the same kind of casual
clothes the musicians are wearing—slacks
and sweaters which contrast strongly with
the dignified black they wear for concerts—
he steps onto his small platform, raises his
baton, and says, “All right.”

The music begins.

Dr. Swalin may sit for a minute on the
stool placed on the platform for him, but he
stands through most of the rehearsal. Some-
times during a concentrated practice with a
particular section, he takes several steps to-
ward them.

He tells the musicians what he wants.
“You started that crescendo early,” he may
say. Or, “You can get much more dramatic
here.”

And they give him what he wants.

INCREASED RUSSIAN NAVAL ACTIV-
ITY IN THE MEDITERRANEAN

Mr, SPONG. Mr. President, on Friday
I obtained unanimous consent to have
printed in the Recorp an editorial pub-
lished in the Washington Star which
pointed to increasing Russian naval ac-
tivity in the Mediterranean.

On Sunday, Mr. John I. Brooks, the
Washington correspondent of the Nor-
folk-Portsmouth Virginian Pilot, dis-
cussed the history of the Russian build-
up in the Mediterranean in a factual and
thoughtful article. Mr. Brooks also re-
viewed some of the implications of Rus-
sia’s new interest in the Middle East.

Mr. President, I commend the article
to the attention of Senators and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

THE Russian MippLE EAsT NaAvaAL FORCE

TRIPLED IN A YEAR
(By John I, Brooks)

After the Israell destroyer Eilat was sunk
by a Russian-built missile, the most publi-
cized response was the shelling of an Egyp-
tian refinery and tank farm near Port Suez
four days later. Small wonder, for the pillar
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of fire and smoke from the burning oil was
clearly visible at Port Sald, about 90 miles
away at the northern end of the Suez Canal.

Yet on the same day as the shelling there
was a little-noted Egyptian counter, sym-
bolic of new periods and tensions in the Medl-
terranean Sea and the nations along its
coast.

The government at Cairo, in a statement
disavowing any intention of “a new act of
revenge,” noted that three Russian men-of-
war were on their way to Egypt for a “good-
will visit.” When the Soviet ships showed up,
there turned out to be about eight of them,
mostly modern destroyer types.

Although these events took place during
the October observance of the 50th anni-
versary of the Russian Revolution, when a
goodwill visit would not have been inap-
propriate, the timing of the Egyptian an-
nouncement and the size of the Russian
contingent suggest that “show of force"”
would be a more descriptive term for the
appearance.

The use of a Russian missile against the
Eilat, even though fired by Egyptians, and
the destroyer visit a few days later are
among recent developments which have
seemed to indicate a Kremlin determination
to maintain a significant naval presence in
the sea which for two decades has been
happy hunting waters for the U.S. 6th Fleet.
Although Washington's Kremlin-watchers
are not yet convinced that the current high
level of Soviet naval force in the Mediterra-
nean is permanent, it is undeniably there.
The force is sufficiently large and varied to
raise a legitimate question of appropriate
American response.

PFurthermore, both senior naval officers at
the Pentagon and military-political affairs
observers at the State Department point out
that the Mediterranean is not the only area
of increased Soviet naval activity. Brushes
between American and Russian naval ships
have occurred during U.S. Pacific Fleet ma-
neuvers, and Soviet submarines are known
10 be ranging ever farther from the homeland
in their patrols.

The Medliterranean, however, has been the
scene of the most recent and intense Russian
‘naval expansion. It furnishes concrete ex-
amples of the kind of fleet the Soviets are
putting into the water.

On one day of November 1966, there were
no more than a dozen Russian fleet units
of all types in the Mediterranean. On the
same day a year later, the total was 35. While
the size of this force varies from week to
week and from month to month, the year-
apart flgures are representative of the gen-
eral force levels for the two periods.

During the past several years, the pattern
of Russian naval activity in the Mediter-
ranean has been seasonal, rising in the
spring and falling in the autumn. This year
the summer peak was at a record level, and
there has been no appreciable decline in the
fall. In all probability continuing Arab-
Israell tensions are responsible for this: The
Boviets presumably feel that any sudden
withdrawal now would embarrass their Arab
friends. On the other hand, the Eremlin
could become entranced with the possibil-
ities of its new force and the publicity which
has attended it. The days of the 12-ship fleet
may be gone forever.

As a rule the Russians have about a half-
dozen submarines under the sea und 12 to
15 sizeable combat ships on top of it, the
rest of the Mediterranean fieet belng made
up of support ships and intelligence-gather-
ing trawlers. By way of comparison, the
United States usually has 20 to 25 major fleet
units in the sea and a number of smaller
ships.

Numbers do not tell the whole story. The
American fleet includes two attack aircraft
carriers and the Russians have no such ships.
Yet conditions today obviously are much
closer to balance than they were a year ago.

The U.8. Navy first ventured into the Medi-
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terranean in 1801 to challenge the Tripolitan
pirates but returned only occaslonally dur-
ing the ensuing years of British domination.
It was not until after World War II that
American interests, or more precisely the in-
terests of the Western world, demanded a
continuing U.S. force In the sea where naval
warfare was born,

The 6th Fleet came Into being in 1948, a
month after proclamation of the Free State of
Israel, and while Arab-Israell tensions have
remained & major reason for keeping
an American force in the Mediterranean,
there are others: The current flareup over
Cyprus provides one example, and in addition
there are the sometimes inflammatory quar-
rels among the Arabs themselves and the
chronic instability of several North African
and Near Eastern governments.

The Fleet's two really significant actions
were the evacuation of civilians from Egypt
and Israel during the Suez crisis of 1856 and
the landing of Marines in Lebanon at the
time of the threatened Nasserist coup there
two years later, Basically, the fleet's functions
are protection of the NATO flank and reglon-
al stabilization.

One may hope the Russians have in mind
a goal of stabilization in establishing their
own Mediterranean naval force, but one is
also entitled to doubt it. To analyze the
situation created by the presence of the new
Soviet fleet, it is necessary to look at its
makeup. .

The two most interesting elements in Rus-
sia’s Mediterranean fleet are destroyers and
cruisers armed with missiles and a contingent
of amphibious ships. The missiles obviously
give the Soviets the capacity to fight surface
and anti-alr battles, and the amphiblous
ships just as obviously enable Russia to “land
the marines” in old American fashion.

Russian inclusion of antl-ship missiles in
the batteries of several surface wvessels is
something of a puzzler. These missiles enable
the Soviet fleet to fight surface engagements,
but this is a form of warfare written off by
many strateglsts as obsolete.

The Styx missile which sent the Eilat to
the bottom was fired from a patrol boat in
Port Sald harbor, about 17 miles from its
target. The SBtyx is probably the most primi-
tive of the surface-to-surface missiles in the
Russian arsenal, with a speed slower than
that of jet aircraft, a warhead with an ex-
plosive force of about 1,000 pounds and a
range of about 20 miles. Judging from its
performance in October, its guidance system
would appear to be accurate.

Retired Admiral Arlelgh Burke recently
drew a comparison between the Styx and the
Regulus, an American missile developed dur-
ing the Eisenhower administration but aban-
doned in 1958. The Regulus, however, was
designed for a nuclear strike against short
targets and was displaced by the Polarls now
housed in U.S. fleet submarines on continu-
ous patrol. The U.S. Navy never has had a
missile whose primary misslon was the de-
struction of enemy ships.

The Russians undoubtedly have more so-
phisticated missiles than the Styx in their
inventory. Some are thought to have con-
siderably more range and to incorporate
fairly advanced guldance systems. Navy offi-
cials say, however, that all seem to be vul-
nerable to electronic jamming, and test shots
against the old Regulus indicate that they
would be downed by U.S. airborne missiles.

While the 6th Fleet has nothing compa-
rable to Russian surface missilery, this causes
no great concern in the Pentagon. Asked
about the absence of surface missiles from
the U.S. arzenal, Admiral Thomas H. Moorer,
chief of naval operations, replied, “We have
a pretty good surface-to-surface missile—it’s
called an ajrplane."”

A case can indeed be made for the prop-
osition that Russia's surface missile devel-
opment is an effort to compensate for its
lack of alrcraft carriers. The Soviets are now
completing one flattop and have another on
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the way, but these seem to be primarily
helicopter carrlers. Experienced U.S. naval
air officers say the Russians are a decade
away from being able to build, equip and
operate effectively anything llke America’s
fleet of 15 attack carriers.

The surface missile has some advantages
over the gun, but is immensely more expen-
sive to fire, and opposed to the plane in sur-
face combat it offers only a bit less vulner-
ability to antl-alrcraft fire and less risk of
life because it has no pilot. More to the
point, however, 1s the improbability of a So-
viet-American surface battle in the Medi-
terranean, or anywhere else for that matter.
Misslles fired by Soviet warships at Ameri-
can warships would be an engraved invita-
tion to all-out war, and no strategist belleves
such a war s likely to begin at sea.

The Russians could use their surface mis-
siles to shoot up merchant ships trying to
supply a government they sought to strangle,
or the tiny naval forces of nations along
the Mediterranean littoral. But even if the
Russians had such intentions, it would make
no sense for them to have developed so
elaborate and expensive a set of weapons
systems to carry out a mission which the
powerful Soviet submarine force could ac-
complish almost effortlessly. The Russian
surface missile batteries actually seem to
be one of those additions that most military
forces make from time to time to increase
their options. In effect they amount to little
more than show-pleces,

Will the United States bulld sophisticated
missiles to attack surface shipping? Since
both America and the U.S.SR. bend every
effort to avold direct confrontation, and the
things are all but useless in any other situa-
tion, In all probability such missiles would
add little to national or allied security. They
would seem to stand small chance of passing
a “cost effectiveness” test of the kind im-
posed by retiring Defense Secretary Robert
8. McNamara.

Yet it is entirely possible that some kind
of surface missile program will be launched
by the Navy. This is not a function of stra-
teglic need but of what may be called the
politics of weaponry, the inevitable pressure
which builds up to force U.S. duplication of
80 many categories of military hardware
created by the Russians (and, one may rea-
sonably suppose, vice versa). The futility of
opposing such pressure is well 1llustrated by
the trampling of McNamara’s coldly logical
opposition to deployment of an antiballis-
tic misslle system. Crities of any administra-
tlon find it easy to hurl charges of “gaps"
in the nation’s defense, and incumbents find
it hard to defend the gaps whether or not
they're really there.

Defense and State Department officials are
more concerned about the implications of the
Russlan amphibious ships in the Mediter-
ranean than about the surface missiles. No
one really expects Russlan troops to storm
the beaches of the Mediterranean on a mis-
sion of naked conquest, but there are other
possible patterns of aggression less removed
from reality.

These patterns are not necessarlly related
to current Arab-Israell hostility, In fact, re-
cent history suggests that even if their Arab
friends were in danger of yet another hu-
miliation in a renewal of combat with Israel,
the Russians would not land troops in sup-
port of Nasser and his allies. Only within its
own satellite sphere has the Soviet Union
risked direct application of force since World
‘War II.

It is possible that the Eremlin might de-
cide that the Middle East stakes were high
enough, or that its prestige could not survive
another smashing of the Arabs it has done so
much to encourage. The adventure of a Rus-
sian landing is not to be ruled out altogether.
Nevertheless, on balance, the picture of So-
viet landing forces hitting the beach to bol-
ster sagging Arab armies falls to convince.

More persuasive “scenarios” to borrow a
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term dear to the Pentagon-endowed think
tanks, can be written to show other dangers
inherent in the Russian amphibious force.

For one thing, the very nature of these new
vessels i1s interventionist. Missiles like the
Styx, as the Ellat incident showed, can be
sold, loaned or given to another nation for
spectacular demonstrations; but Soviet land-
ing ships are useless without Soviet marines,
and any use of such forces would represent
an alarming reversal of the non-involvement
policy which has dominated Russian actions
since 1045. Thus the mere fact that the am-
phibious ships are in the Mediterranean in-
dicates that the Eremlin today is less con-
cerned at least with the appearance of non-
involvement than it has been in the past.

Largely through military assistance and
some economic ald, Russia has taken the
offensive in the Near East and North Africa,
and if this trend continues to the point
where a Soclalist state is proclaimed along
the Mediterranean Shore, or one or more of
the coastal nations are reduced to client
status, the dangers of a Soviet intervention
will have been multiplied.

Russia has been slow to make military
commitments, but when its assistance to a
developing nation creates a dependency by
that nation upon Moscow, a two-way process
of influence is set into motion. A dependent
nation acquires a degree of leverage upon its
donor because of the bilg investment in-
volved and the embarrassment the major
power might suffer if the smaller nation were
to crumble.

Thus the Russians might one day receive
a cry for help from a beleaguered government
in Egypt, Syria or perhaps even Algeria.

Needless to say, these principles and dan-
gers apply in regions other than the Medi-
terranean. This is especlally so in the light
of the recent mushrooming of the Russian
merchant fleet, a valuable Instrument for
the Eremlin in any campalgn of economic
aggression.

In a recently published analysis of the
SBovlet merchant marine, the U.8. Maritime
Administration argues with some persuasive-
ness that this new civillan fleet is designed
mainly to meet Russia’s own commercial
needs and that efforts to use it to fight rate
wars, with the aim of subjugating foreign
economies, would be self-defeating for the
Eremlin, MarAd concedes, however, that the
state-owned fleet “‘can be used as a political
instrument for economic purposes and an
economic instrument for political purposes.”

Certalnly the newly swollen merchant ma-
rine gives Russia increased opportunity to
create client states. Naval strategists point
out that it also provides the capability of
supporting troops in wars far from the Rus-
sian homeland.

The amphibious force, however, represents
& clearer and more present danger than the
merchant marine. So long as no major Rus-
sian naval force was present in the Mediter-
ranean, the Kremlin could afford to be deaf
to an appeal for help when its friends got
into trouble, “What can we do?” the Soviet
government could justifiably ask.

The Russians still could decline to become
involved, but with landing ships cruising the
sea, this becomes a more difficult position to
take. Bome close students of Russian policy
think that in this sense, the amphibious
force may prove an embarrassment to Mos-
cow, particularly since it would be hard to
use the ruse of “volunteers” to cover inter-
vention when the alleged volunteers would
be marines who had been on patrol for just
such a contingency.

Experienced observers in Washington do
not believe Russia really is spoiling for a
fight in the Mediterranean. They think the
Russian naval force probably was originally
created primarily to shore up the nation’s
maritime flanks—the Baltic coasts of East
Germany and Poland and the Black Sea
coasts of Romania and Bulgaria—possibly
with some thought of increased capacity to
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compete more evenly with the Chinese and
the West in such far places as Indonesia.
They cannot deny the fact of Russlan pres-
ence in the Mediterranean, but they link it
chiefly with the Arab-Israell sifuation.

These observers admit, however, that the
side-by-side presence of numbers of Russian
and American ships heightens the risk of an
accidental involvement, some unforeseen in-
cldent which could trigger a chaln of events
with terrifying consequences.

The proper American response to the kind
of threat embodied in the new Boviet landing
ships must be as varied as the threat itself
is amblguous, U.S. officials belleve. The pure-
ly military response consists of keeping a
balanced naval force in the areas where
American interests are involved, and Moorer
sald he thinks the far-flung possibilities of
the trouble increase the advantages of nu-
clear power for the U.B, fleet.

Another, more basic response, lies in ac-
tivitles outside the Pentagon. American of-
ficlals overseas must do everything possible
to point out to the developing nations the
dangers of dependency on the Soviet Union,
or indeed on any single power. In this ef-
fort they will be helped by the spirit of
neutralism, long a bete noire in Washing-
ton's ideological bestiary.

Russia’s full intentions remain a mystery
at this time and may not be wholly artic-
ulated in Moscow. The greatest significance
of Russian naval development may be the
implied acceptance of a limited war strategy,
for the U.S.8R. remained strapped to a
policy of massive retaliation far longer than
did the United States. In the sense that this
augurs well for the continued existence of
human civillzation, it can only be encour-

aging.

But in the Mediterranean, whatever the
Russians may intend, they have succeeded
chiefly in making that part of the world far
more dangerous than it was a few years ago.

55 “PRESIDENT VAN BUREN"—THE
FASTEST FREIGHTER AFLOAT

Mr. BARTLETT. Mr. President, a new
record, a record of which the entire
American merchant marine and indeed
all America can be proud, was set last
week when the fastest freighter in the
world, the SS President Van Buren,
reached San Francisco from Yokohama
in the elapsed time of 7 days, 15 hours,
6 minutes.

This bettered by more than 27 hours
the best previous mark eastbound of 8
days, 18 hours, and 35 minutes, set by
the Japanese merchantman Ifaly Maru
on August 27 of this year.

The President Van Buren made a clean
sweep of all existing records when she
arrived at San Francisco the night of
December 6.

She made the voyage of 4,678 miles at
an average speed of 25.55 knots, 29.38
miles per hour. This establishes a clear
fact—the President Van Buren is easily
the fastest nonmilitary ship in the
Pacific.

Her skipper, Capt. Wallace H. Holt, re-
ported that the big 21,000-ton automated
ocean greyhound has performed up to all
expectations.

‘We had some rough seas slow us down
toward the end of the voyage, but the rest
of the way was pretty smooth salllng. Under
ideal conditions we would have nveraged over
26 knots all the way—

He said.

‘We had some Intervals when we were doing
28 knots.
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The Port of San Francisco is awarding
a blue riband in recognition of the great
record established by this new ship of
the American President Lines. This will
be the first such formal speed award in
the Pacific. The riband is a large flag
notched at the fiying end with the words
“Fastest Crossing Transpacific’ em-
blazoned on it with the name of the ship
and the seal of the Port of San Franecisco.

Mr. President, I take particular pride
in the 8S President Van Buren's feat. I
do so for three reasons. First, this is a
demonstration that when the Merchant
Marine Act of 1936 is appropriately im-
plemented, the United States can turn
out the finest merchant ships in the
world.

Second, because the American Presi-
dent Lines had the gumption and fore-
sight to provide for a new fleet of mer-
chant liners, of which the SS President
Van Buren is the first. This fine vessel
now proudly bearing the Pacific speed
record was built by Ingalls Shipbuilding
Co., at Pascagoula, Miss.

Third, my reasons for glorying in this
achievement are entirely personal, be-
cause the SS President Van Buren was
ghxiigggrned by my wife, Vide, on January

SENATOR NELSON’S SPLENDID
FIGHT FOR LOWER MEDICINE
PRICES

Mr., PROXMIRE. Mr. President, my
colleague from Wisconsin [Mr. NeLson]
has had a stormy but highly productive
year as chairman of the Select Com-
mittee on Small Business Subcommittee
that is investigating the drug industry.

His brilliant investigative work has
called national attention to the unnec-
essary expense of medicine for American
citizens. The results of his work are
already reflected in lower bills for
municipalities throughout the country
which had been buying drugs on a brand
name instead of on a generic basis. The
Senate adopted an amendment to the
social security bill this year that was
largely an outgrowth of the Nelson in-
vestigation.

But Senator NerLson has suffered seri-
ous attacks from the drug industry, at-
tacks that have not deterred him,

Recently the West Virginia Daily News
praised Senator Nerson’s fine work. I
ask unanimous consent that the article
be printed in the Recorb.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

A BouvquEr TO NELSON

After six months of hard work and much
criticism, the Nelson Committee, headed by
Sen. Gaylord Nelson (D-Wis.), has scored
outstanding achievements of its investiga-
tion of the drug industry.

Though the committee has a great deal of
further work to handle, its accomplishments
to date should be noted, and praised.

First, George Squibb, former vice president
of a top drug firm, broke industry ranks
with a 30-page memo which said high drug
prices “cannot be justified satisfactorily.”

Second, two huge drugstore chains, with
over 400 outlets, announced new policies de~
signed to encourage doctors to use official or
generlc d.rug names in 'prescriptlona. rather
than higher priced trade names.
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Third, five major drug company presldents
admitted in testimony before the committee
that Americans pay higher prices for their
drugs than citizens of any other country—
even when comparing identical drugs from
a single manufacturer.

In his pointed remarks, to other members
of the drug industry, Squibb sald, “The
Achilles heel of the pharmaceutical industry
is high drug prices.” He pointed out that
trade-name drugs often cost six, 10, 20 times
more than their generic competitors.

“It is not enough to say that trade-name
drugs should be expected to cost more”
Squibb said; "It is the size of this differen-
tlal that seems to be inexplicable by any
normal standards of accounting.”

Striking down another popular drug in-
dustry claim, Squibb said, “The indus-
try . . . cannot lay all of its higher prices
to research expense. The drug industry has
never refuted the late Senator Eefauver's
findings that research costs of the 20 major
drug companies represented only 6.4 per cent
of the total sales dollar.”

We commend Senator Nelson on his un-
stinting work in this area. The attacks that
have been showered upon him have not been
easy to uphold. Yet he has held steadfast
and worked for what is obviously the good
of the American citizen, and not of a small
pressure group. And for this he is to be com-
mended.

PRESIDENT CALLS ON BUSINESS
COUNCIL TO MAEKE NATION'S
PROSPERITY PERSONAL CONCERN

Mr. WILLIAMS of New Jersey. Mr.
President, at a speech before the Busi-
ness Council this week, President John-
son called on the Nation's businessmen
to refrain from avoidable price increases
and to intensify their competitive efforts.

He stated:

If members of an industry attempt to
raise prices and profit margins—even when
they clearly have excess capacity—we are
bound to have rising prices.

The President pointed out that for 82
straight months covering the period of
both the Kennedy administration and
his own, our country has known sus-
tained prosperity. The American econ-
omy has never shown such strength and
vitality.

But he warned the council that in the
days ahead we should expect challenges
which threaten our prosperity. Devalua-
tion of the British pound, the gold re-
serve challenge, our chronic balance-of-
payments problem, all present such chal-
lenges,

As serious a challenge is presented by
the present clamor for high tariff walls.
As a longstanding supporter of trade ex-
pansion, I was very happy to hear the
President point out to the Nation’s busi-
nessmen that international trade must
be a two-way street. He said that this
trade must present fair and competitive
rates. I am in stanch agreement with
the President when he stated:

You cannot win this race confined by the
quotas or high tariff walls the protactiomsts
demand. Those walls have always been bar-
riers to profits, You will win the race with
time-tested American business methods—

efficiency, better products, lower costs and
prices,

Even though we know that a key to balance
of payments is to export more, we also know
this: If our prices rise faster than those of
our overseas competitors, our exports will
suffer and our imports will grow,
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The President made it abundantly
clear that our country’s continued pros-
perity is our personal concern; that if
we all exercise reasonable prudence
maybe we can continue with 82 more
months of sustained prosperity.

Mr. President, I ask unanimous con-
sent that the text of the President’s re-
marks to the Business Council be printed
in the RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKS OF THE PRESIDENT AT THE Busi-
NESS Councin, DECEMBER 6, 1967

If we wanted to celebrate the triumphs of
our economy tonight, we would have cause
enough.

We are now in the 82nd month of the
American economic miracle. This sustained
prosperity is unparalleled in our history.

But it is not celebration which summons
us,
We are here, rather, to look at the other
side of the ledger—to assess some of the chal-
lenges that now threaten our prosperity.

INTERNATIONAL MONETARY PROBLEMS

Ameriea’s role in world trade and finance
is crucial to our prosperity and that of all
free nations.

World trade has quadrupled since World
‘War II, We have helped to create that trade—
and we have shared fully in its benefits.

In the world network of trade, America's
role is doubly important. Our dollar stands
at its center—the medium of exchange for
most international transactions.

The recent devaluation of the British
pound—with the tremors of uncertainty it
stirred—makes it even more imperative that
we maintain confidence in the dollar,

In the wake of devaluation, we witnessed a
remarkable display of international finanecial
cooperation. A speculative attack on the sys-
tem was decisively repelled,

It was repelled because we stood firmly
behind our pledge—which I reaffirm today—
to convert the dollar to gold at $35 an ounce.

It was repelled because the leading gov-
ernments of the western world jolned with
us in that successful defense, at a relatively
small cost in reserves.

But we cannot rest on this victory. We must
look ahead. As world trade expands, so must
the liquidity required to flnance it. That
liquidity need not rest on the uncertainties
of gold production, consumption and specu-
lation. Nor can its supply be the responsibil-
ity of any one country.

So even as we reafirm our pledge to keep
our dollars strong—and every ounce of our
gold stock stands behind that pledge—we
must look beyond gold.

We will press the case for other reserves
which can strengthen the international
monetary system of tomorrow.

We are joined with other nations in this
venture.

Already we have laid out a blueprint. The
agreement reached at the International
Monetary Fund meefing in Rio is a first im-
portant step. It points the way to the crea-
tion of supplementary reserves backed by
the full faith and credit of the participating
nations.

BALANCE OF PAYMENTS

A healthy balance of payments is essentlal
to a sound dollar,

After a decade of deficits, our balance of
payments problem still challenges the best
efforts of government and business.

In recent years we have made some very
real progress. But we find some of that prog-
ress offset by the cost of our defense efforts
in Southeast Asia, and by events surround-
ing the devaluation of the pound.

This calls for special effort—by both gov-
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ernment and business—to press even harder
for progress.

Our investments in defense and foreign ald
are vital to the security of every American.
But, for our part in government, we are re-
ducing to the barest minimum the drain of
these essential activities on our balance of
payments.

Business, too, has responded to the chal-
lenge.

In the voluntary balance of payments pro-
gram, we have seen one of the finest examples
of cooperative effort with government. Many
firms have helped to reduce the deficit. They
have borrowed funds overseas to finance for-
eign investments rather than borrow here
and export our dollars abroad. Others have
chosen to defer or scale down their invest-
ments.

We ask for even greater voluntary coopera-
tion in 1968.

Before your dollars flow abroad to another
industrial nation, ask yourself: Is this for
an essential project? If it is, why can't you
finance it overseas?

I know that borrowing overseas may cost
an extra point or so In interest. But it is
& necessary investment. It will strengthen
the economy in which we all have a share,

EXPANDING OUR EXPORTS

The best way to strengthen our balance
of payments is to expand our exports.

We used to talk of the world market in
terms of billions of dollars—and more re-
cently hundreds of billions. Now the econo-
mists tell us those measures no longer suf-
fice.

The size of the economy outside the United
States today exceeds $1 trillion,

American business has only begun to fight
for this market.

I hope you will take this message back
to the board rooms of America: Get going
on exports. i

We in government have helped you to pro-
mote and finance your sales to other markets
abroad. We hope to do even more in the
future.

But I ask business to remember this: Trade
must be a two-way street. Trade must be a
fair and competitive race.

You cannot win this race confined by the
quotas or high tariff walls the protectionists
demand. Those walls have always been bar-
riers to profits. You will win the race with
time-tested American business methods—
efficiency, better products, lower costs and
prices.

Even though we know that a key to bal-
ance of payments is to export more, we ¢lso
know this:

If our prices rise faster than those of our
overseas competitors, our exports will suffer
and our imports will grow.

A growing export surplus demands that
we maintain a higher degree of price sta-
bility than our competitors. We have done
that over the past seven years.

THE RESPONSIBILITY OF BUSINESS AND LABOR

The challenge to business and labor is no
less compelling than the challenge to gov-
ernment.

We know that wage and price changes are
inevitable—and desirable—in a free enter-
prise system.

But those changes must be restralned by
a recognition of the fundamental national
interest in maintaining a stable level of
over-all prices,

If strong labor unions insist on a wage
rise twice the nationwide increase in output
per man-hour—even where there is no real
labor shortage—we are bound to have rising
prices.

If members of an industry attempt to
raise prices and profit margins—even when
they clearly have excess capacity—we are
bound to have rising prices.

Nobody benefits from a wage-price spiral.
Labor knows that it doés not. You know that
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business does not. And surely the American
people do not.

Yet business says It 1s labor’s responsibil-
ity to break the spiral, and labor says it is
yours.

I say it is everyone's responsibility.

It is the responsibllity of Government, of
labor, and of business.

I intend to urge labor to restrain its de-
mands for excesslve wage increases,

I am urging business tonight to refrain
from avoidable price increases, and to in-
tensify its competitive efforts.

To both I say: It is your economy—your
jobs and profits we need to protect. It is your
dollar whose strength we must maintain.

For the first time, America is fighting for
freedom abroad without resorting to wage
and price controls at home.

Voluntary restraint has made involuntary
curbs unnecessary.

This is the way it should be done.

This is the way it can be done—if busi-
ness and labor meet their responsibilities.

PROJECT GASBUGGY

Mr. PASTORE. Mr. President, on Sun-
day, December 10, 1967, at 2:30 p.m.,
eastern standard time, an extraordinary
event took place in New Mexico. A nuclear
device of about 25 kilotons was detonated
4,000 feet below the surface of the ground
in order to stimulate production and in-
crease ultimate recovery of natural gas
from deep within the earth.

The nuclear device was detonated as
planned. It will, of course, take some time
before the effectiveness of the shot in
producing natural gas can be evaluated.
Drilling must now be done to tap the un-
derground region involved in this experi-
ment,

This undertaking, called Project Gas-
bugegy, is a joint Government-industry
venture to develop the peaceful atom. If
it is successful it will pave the way for
other nonmilitary uses of nuclear energy.

It is vital to U.S. interest—and to the
whole world—that we concentrate our ef-
forts on harnessing the atom for peace.
Twenty-five years ago this month the
first chain reaction was attained under
the stadium at Stagg Field, Chicago, by
Enrico Fermi. Since that time, as Presi-
dent Kennedy so eloquently put it:

Every man, woman and child lives under a
nuclear sword of Damocles, hanging by the
slenderest of threads, capable of being cut at
any moment by accident or miscalculation
or by madness. The weapons of war must be
abolished before they abolish us,

It is my hope that in the next quarter
century the world will move away from
the abyss of a nuclear holocaust toward
reaping benefits from this great gift that
God has given us.

I ask unanimous consent that an edi-
torial published in today’s New York
Times, commenting on the Project Gas-
buggy, be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

ForwARD WITH THE (GASBUGGY

If the hopes of its sponsors are even partly
realized, yesterday's nuclear explosion almost
a mile underground in New Mexico will mark
a major advance in the application of atomic
energy for peaceful purposes. Theoretical
conslderations suggest that the explosion
may have so altered the geological formation
involved that large quantities of natural gas

CONGRESSIONAL RECORD — SENATE

will be freed from its rocky abode and made
available for use.

If this hypothesls proves correct, estimates
indicate that the nation’s resources of eco-
nomically recoverable gas will be more than
doubled. And, if nuclear explosions can aid
the gas Industry, the possibility opens that
they will also prove useful for increasing the
supply of recoverable oil and for aiding the
mining industry generally.

More broadly, Project Gasbuggy pioneers
the entire area of utilizing nuclear explosions
constructively for human benefit. Until yes-
terday the peaceful atom has been for all
practical purposes the nonexplosive atom, as
it has been harnessed in existlng nuclear
power plants and In the incredibly varied
medical and other employments of radio-
active substances. But even at the beginning
of the nuclear age a quarter-century ago, it
was apparent that vast potentialities existed
for using nuclear explosions as a sort of
superdynamite to help bulld canals, harbors
and the like,

A major technical problem in the way of all
such uses, however, is that posed by the
resulting radioactivity. This problem may
bedevil even the use of gas llberated by
yesterday's blast. At a symposium preceding
Project Gasbuggy, one participant warned
that pollution of the gas by radiocactive trit-
ium would require dilution of the fuel by
uncontaminated gas, Unless a thoroughly
*clean” nuclear explosive 1s developed, the
problem of radioactive pollution of the
atmosphere and of the earth moved would
attend any use for surface construction tasks.

Nevertheless, the general assumption is
that technical obstacles of this nature will be
surmounted and that the future will see
nuclear power used to move mountains, both
literally and figuratively. It is precisely this
conviction that explains the strenuous oppo-
sitlon some nonnuclear powers have exhib-
ited In the Geneva disarmament negotia-
tions to any nuclear nonproliferation treaty
that might block their access to atomic ex-
plosives for nonmilitary purposes.

The ease with which a nuclear explosive
can turn from benefactor to annihilator
makes it imperative that a workable system
be devised for insuring the avallability of
such explosives for genuinely peaceful use
anywhere in the world without a spread of
membership in the nuclear club.

THE NITROGEN FERTILIZER PLANT
IN TUNIS, N.C.

Mr. ERVIN. Mr. President, it has
come to my attention that of 13 new
major facilities in which our Nation’s
farmer co-ops are currently investing,
only one is located in a metropolitan area.

I think it is highly meaningful when
the directors and management of farm-
er-owned enterprises elect to locate
their new operations in rural America.
It is meaningful because they, perhaps
more than any other business group,
know rural America. They know its
people. They know its services. They
know what they can expect from it in
terms of labor and in terms of all the
services they require when they build a
processing plant or other facility in a
rural community.

The 90th Congress has been concerned
in a number of ways with programs that
encourage a proper population balance
between rural and urban areas. None of
us wants to see our rural towns and
smaller cities dry up for lack of job op-
portunities for the people there, We find
it depressing to watch our people from
rural areas pile into the big cities to lose
their personal identity and their dig-
nity—and reduce themselves to a statis-
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tic, to one of the thousands of unem-
ployed.

That is why I think it significant every
time a new plant goes up in a rural com-
munity. It creates jobs in the new plant
and also more jobs in the new business
it generates and the new transportation,
utilities, and other services it requires.

These are some of the reasons why I
am pleased fo see that the community
of Tunis in North Carolina has been se-
lected as the site for a $32 million eo-op
nitrogen fertilizer production and stor-
age complex,

This will be a regional facility serving
farmers in a number of States. It will be
a joint enterprise by co-ops with head-
guarters in four States, including North
Carolina. I desire to commend the Sena-
tors from three neighboring States for
having constituents who are exercising
such sound business judgment by invest-
ing their share of the $32 million in
North Carolina.

The co-op owners of the new plant
will be FCX, Inc., of Raleigh, N.C.; Cot-
ton Producers Association of Atlanta,
Ga.; Tennessee Farmers Cooperative of
Lavergne, Tenn.; and Southern States
Cooperative of Richmond, Va. It will be
operated by a subsidiary of Farmers
Chemical Association of Chattanooga.

I am happy to see this consolidated
action take shape in North Carolina. As
I have mentioned, it will generate new
business and jobs. And it will do more
than that. It will turn out a farm pro-
duction item within the geographic
area where farmers are using the prod-
uct.

The consolidated investment enables
farmers themselves to own a multimil-
lion dollar production facility for nitro-
gen—an essential in today’s farming
operations. It gives farmers control over
the pricing of this crop production input.

Farmers this facility will serve—in
North Carolina and in neighboring
States—all will benefit.

I mentioned that 12 of 13 new co-op
facilities are going up in rural commu-
nities across the Nation. The total num-
ber is over 40 major facilities that co-ops
are constructing this year in nonmetro-
politan areas.

That is from estimates by the Depart-
ment of Agriculture’s Farmer Coopera-
tive Service which has worked with some
of these co-ops in determining the feasi-
bility of new facilities and selecting con-
struction locations.

I would like to mention that this assist-
ance has been at the direction of Con-
gress. It has been the intent of Congress
that research, studies, and technical help
from the Department of Agriculture go
further than production practices on the
farm. Congress has directed the Depart-
ment of Agriculture to provide assist-
ance that helps farmers market their
products and acquire supplies and serv-
ices to operate their farm businesses.

Use of Farmer Cooperative Service
findings and recommendations by these
farmer co-ops in determining new facil-
ity needs and in selecting construction
locations is an excellent example of prog-
ress in the fulfillment of legislative pro-
visions.

I think it timely, Mr. President, to
recognize the work of Farmer Coopera-
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tive Service in assisting our farmer asso-
ciations.

ASSISTANCE OF DEPARTMENT OF
AGRICULTURE PERSONNEL IN
PASSAGE OF WHOLESOME MEAT
ACT

Mr. MONDALE. Mr, President, in my
remarks the other day before the ac-
ceptance on the conference report on the
Wholesome Meat Act, I singled out some
persons whom I believed to be especially
important to that legislative victory.

My remarks were extemporaneous,
and unfortunately I neglected to com-
mend many persons in the Department
of Agriculture who ably and fearlessly
contributed to the success of this cause.

Rod Leonard, head of the Consumer
Marketing Service; Mr, Charles W. Bucy,
Assistant General Counsel for Market-
ing, Consumer Regulatory Laws, Re-
search, and Operations; Dr. Robert K.
Somers, Deputy Administrator of the
Consumer and Marketing Service; and
many others contributed effectively to
this effort.

Without the 1962 and 1967 reports
prepared by the Department of Agricul-
ture, detailing the shocking conditions in
some intrastate plants, this legislation
could not have passed. Throughout this
struggle, the Department was most effec-
tive, and I would not want this fact to
go unnoticed.

IS GREAT BRITAIN IN NEED OF
AMERICAN BEEF?

Mr. PEARSON. Mr. President, within
the past few weeks the British livestock
industry has been struck by dreaded hoof
and mouth disease. Despite the great ad-
vances of modern veterinary medicine,
this fearsomely contagious disease has
no cure and the only known method of
control is total quarantine and then
slaughter of all cloven hoofed animals in
the infected area.

At least 250,000 head of livestock in
Great Britain have already been slaugh-
tered. New outbreaks assure that this
necessary slaughter will go much higher.

This is a severe blow to the British
livestock industry and will likely have
adverse effects throughout the consumer
sector of the economy.

Mr. President, the loss here is greater
than just the number of livestock slaugh-
ters, great as this may be, because one of
the protective measures taken by the
British Government is the imposition of
an embargo on the importation of Argen-
tine beef. In the past, Argentina supplied
about 30 percent of all British beef im-
ports.

~In view of these circumstances, I won-

der if the American beef industry—the
producers, the packers, and the ship-
pers—and the American Government
have fully and adequately explored all
the possible steps that might be taken to
help supply Britain, in their time of need,
with adequate quantities of American
beef? It would certainly seem desirable
that, given the large quantities and ex-
cellent quality of available American
beef, we should make sure that all aspects
of the situation are adequately and fully
explored.
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UNITED STATES MUST LEAD IN
THE STRUGGLE FOR UNIVERSAL
RIGHTS

Mr. PROXMIRE. Mr. President, etched
into the base of the Statue of Liberty are
the words:

I lift my lamp beside the golden door.

I feel that these eight famous words
symbolize the United States as a great
land of opportunity. This simple sen-
tence carries the thought that everyone
who comes to this country will have the
opportunity to make more of his or her
life here than anywhere else.

The history of our Nation has been a
long story of the continuing battle for
human rights—the chance to live in a
democracy.

We can be proud of our heritage of
struggle against those traditional foes
of human dignity—racial, religious and
economic discrimination.

But we cannot allow ourselves the lux-
ury of self-satisfaction for what we have
been able to accomplish.

Our concern for the dignity of man
heightens rather than diminishes our
international responsibilities in the fight
for human rights. We must not merely
offer cooperation, but instead give active
leadership to this struggle.

I see no better way than for the Sen-
ate and the Nation to resolve to meet
that responsibility by ratifying now the
Human Rights Conventions on Forced
Labor, Freedom of Association, Genocide,
and the Political Rights of Women.

THE RECONSTRUCTED TANKER
AMERICAN TRADER

Mr. BREWSTER. Mr. President, the
launching of an American-flag tanker is
always an event of major economic sig-
nificance, both for my own State and for
the country.

On December 6, 1967, the American
Trading & Production Corp., launched
the reconstructed tanker, SS American
Trader. The ship has been completely
reconditioned—with a brandnew mid-
body and fore-body—at a cost of $5 mil-
lion.

The SS American Trader is 27,500
deadweight tons, is equipped with gear
turbines of 8,500 shaft horsepower, ca-
pable of 15 knots, and is fitted through-
out with the latest marine equipment—a
perfect example of the sort of modern,
efficient tanker produced in this country
better than anywhere else in the world.

On the occasion of the launching, Mr.
Frank J. Murphy, general manager of
the Marine Division of American Trad-
ing & Production Corp., delivered a short
address that serves as an apt reminder
of the vigor of the American-flag tanker
fleet. I ask unanimous consent that the
address be printed in the REcorp.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

SPEECH BY FRANK J. MURPHY, GENERAL MAN-
AGER OF THE MARINE DIVISION OF AMERICAN
TRADING & PropuUcTION CORP., ON DECEMBER
6, 1967, v NewrorT NEws, VA, WHEN
THE SEA TRIALS OF THE RECONSTRUCTED 885
“AMERICAN TRADER” TOOK PLACE
Along with Newport News Shipbullding &

Dry Dock Co. American Trading & Produc-
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tlon Corporation welcomes you to our cele-
bration commemorating the debut, so to
speak, of the New S. S. American Trader,

The event, naturally, is a major one in the
history of the Marine Division of American
Trading & Production Corporation. It repre-
sents the culmination of long planning and
hard work. Behind a production of this na-
ture—stand many, many, people . . . a large
number of whom are here tonight . . . bro-
kers, charterers, bankers, shipbuilders, law-
yers, underwriters, merchant mariners repre-
sentatives of classification socleties and gov-
ernmental regulatory agencies and many
others. I am tempted to single out individ-
uals by name in appreciation of their con-
tributions, but rather than run the risk of
overlooking someone, allow me to acknowl-
edge a job well done by offering all who have
participated and all who will participate in
this venture. . . . our sincere thanks.

In the world of tankers today. . . . made
up of outsizes from giant economy to super
supers, The American Trader may appear
relatively small in size. However, such super
tankers—for the most part—are one grade
crude oil carriers—too large for specialized
trading and . . . because of size . . . not adapt-
able to the U.S. Flag Trades. It is our opinion
(shared in by some others) that the ideal
tanker size for flexibility in the American
Flag Bulk Trades is between 25,000 and 30,-
000 Dead Weight Tons.

It is no coincidence, therefore, that The
American Trader is about 27,600 Dead Weight
Tons. She is equipped with gear turbine en-
gines of 8,600 shaft horsepower, capable of
151 knots, completely coated inside and out
and can segregate and transport multiple
grades of bulk products. . . . Including
Grade “A"” petroleum products, The vessel's
machinery and gear have undergone a
thorough inspection and overhaul. . . . her
rudder has been completely reconstructed. ...
a new stack has been fitted and she has been
equipped with a new propeller and tailshaft,
Crew quarters and messrooms have been re-
furbished and all accommodations air-con-
ditioned. Other new equipment includes &
modern radio console, new radar, new loran,
new VHF and medium frequency radio tele-
phones . . . even new crew washing machines,
electric water coolers, refrigerators, a new
3-ton compressor for ship's reefer boxes and
an electric galley range. Some of these items
may not make the ship any safer or more
seaworthy but they are essential to good
morale and an eficient operation.

American Trading & Production Corpora-
tion has been at the forefront advocating an
American Merchant Marine made up of ships
which not only fly the flag of the United
States and employ American seamen . , , and
which are built in American shipyards by
American labor. My principals . . . the Blau-
stein Family . . . are to be complimented for
the support that they have given the Marine
Division of the Company in the battle to
retain American Flag privileges for Ameri-
can-bullt vessels operating solely under the
U.S. Flag. American Trading & Production
Corporation, obviously, has a great deal of
faith in the future of such an American Mer-
chant Marine,

In this respect . ., . and as further evidence
of this faith . .. I am pleased to announce
that we are going to have Newport News
Shipbuilding & Dry Dock Company deliver
another 27,000 Dead Weight Ton tanker in
the summer of 1969. With the Boyd Program
presently laid to rest, I would hope that
others would get into the same spirit and
help the American Merchant Marine return
to its rightful place among the fleets of the
world.

NO PLACE IN PUBLIC DEBATE FOR
LAWLESSNESS AND DISORDER

Mr. McGOVERN. Mr. Presidenf, I was
presiding over the Senate earlier when
the distinguished majority leader [Mr.
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MansrFIeLp] spoke. I share his concern
over growing lawlessness and irresponsi-
bility across the Nation.

Acts of lawlessness and disorder have
no place in the discussion of American
policy either at home or abroad. Ameri-
cans have the right to disagree, but there
is no legal or constitutional right to
break the laws of the land.

I do not intend to surrender my free-
dom of conscience or my right to speak
out against policies that I believe are
hurting the Nation. But I have no sym-
pathy for those who engage in irrespon-
sible or lawless demonstrations. Such
actions only make it harder for those of
us who are trying to carry on a thought-
ful reconsideration of public policy.

I believe in civil rights, but I detest eivil
disorder. It is imperative that we help
the poor and the neglected, but it is
equally imperative that we do whatever
is necessary to end lawlessness and vio-
lence in this country.

I agree with former Vice President
Nixon's recent statement that violence
and lawlessness here at home are a
greater threat to our security than is
Vietnam.

PEACE CORPS

Mr. HATFIELD, Mr. President, the
State of Oregon has always been a lead-
ing contributor to the Peace Corps, and
at present more than 230 Peace Corps-
men from Oregon are serving abroad to
improve the living conditions of men,
women, and children in underdeveloped
nations.

A significant view of what the Peace
Corps has accomplished under the lead-
ership of Peace Corps Director Jack
Vaughn was summarized not long ago
in the Sunday Oregonian. Because I know
that Members of Congres share my in-
terest in the Peace Corps, I ask unani-
mous consent that the article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

PEACE Comrps FIRES YOUNG AMBITIONS
(By Geoffrey Gould)

WasHINGTON.—Just outside the office of
Peace Corps Chief Jack Hood Vaughn is a
large stuffed crow, mounted on a wall plaque.

On a brass plate beneath the crow an In-
seription says “It is larger than a dove and
smaller than a hawk. It is noisy. It is clever.
It is resourceful. Most of all perhaps, it has
a great capacity to learn and therefore it is
a fitting Peace Corps symbol.”

That is the way Sol Chafkin, a top idea
man for Vaughn until he left the govern-
ment last December, summed up what the
Peace Corps meant to him. The image is
idealistic but not maudlin or holier-than-
thou, and it emphasizes the “can do” aspect
of the Peace Corps.

That apparently is what the seven-year-old
Peace Corps still means to thousands of col-
lege graduates who apply every year for two-
year, low-paid, hard-work overseas assign-
ments in underdeveloped countries.

WORK EXCITING

From top to bottom it is next to impossi-
ble to find anyone in the Peace Corps who
has any doubts or reservations about what
the outfit is doing. And Jack Vaughn is the
most gung-ho of them all.

A wiry ex-boxer with a sandy mustache,
the pipe-smoking Vaughn told a visitor he
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was well aware of the “swirling criticism"
and the undercurrents of fear, anxlety and
suspicion that seem to be abroad in the land,
fed by the Vietnam war and raclal disturb-
ances.

“But we somehow are immune,” he said.
“There is nothing negative about us. It’s
pretty exciting for an old bureaucrat like
me to be associated with the young swingers
of our society.”

The Corps passed the 30,000 mark in its
past and present volunteers a month ago.
There are about 15,000 abroad now and
Vaughn expects 17,000 by next August.

Vaughn is convinced thas the returning
volunteers are bringing an imoprtant input
to American society from their experience
abroad, and he is sure that ane day an ex-
Peace Corpsman will be president of the
United States.

One recent development nothers him—
occasionally a volunteer will complete his
training and go overseas only to be hauled
back after a few months by lis local draft
board to go into the armed fo’ces,

This has happened to 39 vol"inteers, mostly
in the past year. “I think it Is pretty bad,”
Vaughn says. "It is unrealistic and a terrible
waste of taxpayers money .. . it 1s down-
right irresponsible.”

“If you believe as I Go,” he adds, “that
nothing we do overseas is as lmportant as
the work of the Peace Corps over the long
pull, building bridges to other countries, then
it seems inconsistent and very bad.”

But he says “I can't do a damn thing
about it.” He polnts out that after Peace
Corps service a young man would still be
eligible for the draft, but still local draft
boards grab them now and then while they
are abroad,

MAN RETURNED

Vaughn says the volunteers are encouraged
to speak out on their beliefs while they
are serving in foreign countries. He acknowl-
edged that one volunteer was brought back
from Chile for actively campaigning against
the American involvement in Vietnam, “but
that was because he decided to make a cause
out of it, with speeches and press releases
and so on. He was spending all his time
on it.”

Peace Corps training now is aimed at
making useful agriculturists out of the col-
lege graduates who volunteer. Teaching
comes next and then community develop-
ment and health care. This is a change in
emphasis that has taken place in the year
and a half since Vaughn took over the top
job from Sargent Shriver.

The volunteers, he sald, “can be trained
in a narrow skill up to a very high level.
In 14 weeks we can teach them all they need
to know about sugar beets, for instance.
When he gets abroad he knows more than
the peasants, and knows how to get help
when he needs it.” Sugar beets are big in
Iran,

“The surprising thing is they like it,” he
sald. “You take a Princeton psychology major
and teach him about poultry and he winds
up being very intrigued.”

Vaughn said there is no sign of any slack-
ening of interest in the Peace Corps among
the college generation.

“What they want is particlpation, what
they want is independence, what they want
is maximum responsibility,” he sald. “The
Peace Corps can guarantee to give them
that. As long as we can offer that, we'll have
adequate numbers.”

Responsibility is delegated to the overseas
stafl and the volunteers, he said. “We don't
call any of the shots from here. I feel very
strongly that we can't be responsive in Wash-
ington to the subtle and changing overseas
needs. We have got to count on our people
overseas.”

THREE SERVE

Another recent development is the naming

of female ex-volunteers as Corps country di-
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rectors overseas for the first time. There are
three of them now, including a former Miss
California.

A huge organization chart on one end of
Vaughn’s office shows that nine of the cur-
rent country directors, are ex-volunteers,

But the Peace Corps staff is being con-
stantly raided by universities, foundations
and business, Vaughn said, and one of the
raiders is Sargent Shriver, who keeps trying
to snare Vaughn's bright youngsters to work
in his Office of Economic Opportunity
(OEO).

Vaughn says he would like to hang on to
his job about as long as Shriver did—five
years, which is the limit for all Peace Corps
personnel. This policy is designed to keep a
constant turnover and new blood coming in,

“I feel so privileged, so really blessed by
this opportunity,” Vaughn says, and he
means it. "I guess I've got the best job
there is."

T E———

EKENNEDY AND JOHNSON VIETNAM
POLICIES IDENTICAL IN PURPOSE

Mr. McGEE. Mr. President, Philip
Geyelin, of the Washington Post, has
written a thoroughly documented and
convincing article demonstrating the
continuity of America's Vietnam policy
during the 6 years of the Kennedy and
Johnson Presidencies.

The Vietnam debate has been con-
fused by false charges that the rationale
of the war has shifted from defending
Vietnam to containing China. Mr. Geye-
lin shows that Presidents Kennedy and
Johnson continually stressed the fact
that both containment of China and de-
fense of Vietnam are logical reasons for
our presence in Southeast Asia.

The preservation of South Vietnam's
independence flows logically from a larg-
er policy aimed at demonstrating to Com-
munist China that the United States will
not allow Communist wars of national
liberation to undermine the security of
free Asia.

President Kennedy stressed the dual
nature of our policy on numerous occa-
sions. For example, on September 9, 1963,
he said emphatically that “China is so
large” that “if South Vietnam went” it
would “give the impression that the wave
of the future in Southeast Asia was
China and the Communists.”

President Kennedy was as determined
as President Johnson that South Viet-
nam’s freedom be secured. In 1961, Ken-
nedy said:

The United States is determined that the
Republic of Vietnam shall not be lost to the
Communists for lack of any support which
the United States can render,

President Johnson has repeatedly
stated that the defense of South Viet-
nam bolsters all of Free Asia against
Peking’s insurgency. The President long
ago made clear that the Vietnamese war
is “guided by North Vietnam and it is
spurred by Communist China.,” To let
Vietnam fall would “shake the confidence
of all Asia in the value of our American
commitment.”

Thus, as Mr. Geyelin concludes:

The record is emphatic on one point: Pres-
dent Kennedy and President Johnson con-
sistently gave the same rationale for Viet-
nam—that its right to self-determination
must not be allowed to be foreclosed by force
because of the importance such a Communist




35686

victory would have to the larger Communist
Chinese threat in Asia.

Our policy in Vietnam has been clear
and consistent for 6 years. It is clear and
consistent today.

I ask unanimous consent that Mr.
Geyelin’s excellent article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, Dec. 10, 1967]
VIETWAM RATIONALE HASN'T SWITCHED
(By Philip Geyelin)

“The United States is determined that the
Republic of Vietnam shall not be lost to the
Communists for lack of any support which
the United States can render.”

S0 spoke President John F. Eennedy on
Aug, 3, 1961, when only a few hundred Amer-
icans advisers were in Vietnam and the strug-
gle was largely a Vietnamese affair.

Two years later, with thousands of Amer-
ican military advisers engaged in the fight-
ing, President Eennedy spoke of the menace
of a Communist China in the 1970s with
“weak countries around it, 700 million peo-
ple, a Stalinist internal regime, nuclear power
and a government determined on war as a
means of bringing about its ultimate suc-
cess.” He called all this “potentially a more
dangerous situation than any we faced since
the Second War."

ECHOED BY JOHNSON

If that comment on China sounds striking-
1y like of State Dean Rusk's re-
cent and bitterly criticized forebodings about
“one billlon Chinese armed with nuclear
weapons,” the explanation seriously put forth
by one officlal who served them both is that
Rusk first heard the phrase from President
Eennedy.

If President Kennedy's statement on Viet-
nam sounds like a statement President John-
son might well have made, this is because
Mr. Johnson, in just about all his public
utterances on Vietnam, has echoed, with a
remarkable fidelity, pronouncements made
by his predecessor.

In the words of Casey Stengel, you can look
it up.

And it is worth looking up at a time when
an already complex and crucial debate over
Vietnam is co and confounded still
further by charges that the Johnson ration-
ale for our war effort has “ghifted,” or
“changed and switched,” depending on
whether the critic is Sen. J, William Ful-
bright or Sen. Robert Eennedy.

That our involvement in the war has
changed, mightily, is obvious and it is well
within reason to argue whether better han-
dling might not have prevented greater
United States participation. It is legitimately
debatable whether we can accomplish any-
thing within a reasonable time, or at all. It
is quite permissible to ask whether current
strategy is sensible, and even whether the
policy underpinnings are sound.

PLENTY TO ARGUE ABOUT

There is more than enough to argue about.
But constructive debate over performance or
policy cannot even begin without some ac-
ceptance of what the policy underpinnings—
and the mission in pursuit of that policy—
really are.

Yet that is precisely the question raised
by Sens. Kennedy and Fulbright; and with
it comes the suggestion, echoed by others,
that not only has President Johnson changed
his own purpose but that President Kennedy
would have done it all quite differently.

The argument that the Kennedy approach
would have been more restrained rests on
the late President’s persistent emphasis on
the limitations of American power to save
nations where there is no popular will to be
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saved. By this reasoning, President Kennedy
would have seen no practical purpose in al-
lowing our effort to get so far out of propor-
tion to the South Vietnamese effort.

But as Robert Eennedy is quick to conceds,
the only answer to the question of how Presi-
dent Kennedy would have handled Vietnam
is that there never will be an answer.

When Hanoi was beginning to infiltrate
main force units into the South and was
moving confidently in for the Kkill in the
decisive, not to say tragic, months of 1964,
President Johnson was precccupled by prob-
lems not of his own making which President
Eennedy would not have had.

Mr. Johnson was the untested President
of a nation in shock who saw an understand-
able necessity to consolidate his position by
enacting a Great Soclety legislative program
and getting elected in his own right before
venturing any more than necessary into for-
eign policy.

Leaving aside what President EKennedy
might have done, the point Robert Kennedy
now makes is that our motives and objec-
tives have changed, not only from what he
knew them to be when he was in his brother’s
Administration, but from what he belileved
them to be when he was briefly serving Presi-
dent Johnson.

He contended in a recent television inter-
view that the United States started out in
South Vietnam with the sole purpose of help-
ing the people “decide their own future” and
that now we are fighting out of our own self
interest “so that we don't have to fight in
Thailand . . . (or) on the West Coast of the
United Btates.”

SHIFTING PURPOSES?

Senator Fulbright seems troubled by the
notion that we might have more than one
reason, simultaneously, for trylng to save
South Vietnam from Communist take-over—
or that the salvation of South Vietnam might
flow logically from a larger policy of con-
taining China.

“The announced purposes,” he said the
other day, “it seems to me, in public state-
ments, have been shifted. Sometimes the
self-determination of South Vietnam is why
we are there, to give them an opportunity
for an election. At another time it is to the
vital interest of this country in restraining
Asian Communism. These don’'t seem to me
to be consistent.”

Perhaps the positions aren't consistent.
Perhaps the emphasis has indeed shifted
from time to time, as in 1964 when President
Johnson was purposely playlng down Viet-
nam, or recently when a bigger war has
cried out for heavler stress on the broadest
possible rationale. Perhaps also, as Secretary
Rusk has conceded, our purposes are multi-
ple and cannot “be summarized in a single
phrase or catch word.”

But the record is emphatic on one point:
during the past six years, President Kennedy
and President Johnson consistently gave the
same rationale for Vietnam-—that its right to
self-determination must not be allowed to
be foreclosed by force because of the impor-
tance such a Communist victory would have
to the larger Communist Chinese threat in
Asia.

President Kennedy was perhaps most ex-
plicit in a televised interview on Sept. 9,
1963. Asked if he had any reason to doubt
the “domino theory"—that a defeat at the
hands of the Communists in one key Asian
country would cause others to topple—he
replied:

“No, I believe it, I believe it. I think the
struggle is close enough. China is so large,
looms too high just beyond the frontiers,
that if South Vietnam went, it would not
only give an improved geographic position
for a guerrilla assault on Malaya, but would
also give the impression that the wave of
the future in Southeast Asia was China and
the Communists. So I believe it."
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NO REASON TO REJOICE

On the general proposition of a continu-
ing threat of Communist expansion, in the
light of the developing Sino-Soviet split, he
had declared earlier that year in his State of
the Unlon message that a “dispute over how
best to bury the free world is no grounds
for Western rejoicing.”

On another occasion, asked whether the
United States should withdraw from Viet-
nam, he said “that would be a great mis-
take" and he explained: “We made this ef-
fort to defend Europe and now Europe is
quite secure. We also have to participate—
and may not like it—in the defense of Asia.”

Toward the end of his life, Mr. Kennedy
became Increasingly outspoken about the
weaknesses of the Diem regime in Saigon;
this was at a tilme when the United States
Government was leaning hard on the South
Vietnamese for political, social and eco-
nomic reforms. But he was at pains to call
for “patience” and to dismiss the idea that
the United States should “withdraw.”

As for President Johnson, there s indeed
some shift in emphasis: his first State of
the Union message, in January, 1964, when
political chaos threatened South Vietnam,
mentioned the matter only in passing, and
in the context of progress toward racial in-
tegration in our forces safeguarding our se-
curity overseas.

In his second State of the Union message,
a year later, there were these phrases: “In
Asia, communism wears a more aggressive
face . . . our own security is tied to the peace
of Asia ., . To ilgnore aggression now would
only increase the danger of a much larger
In his celebrated Johns Hopkins speech in
April, 1965, just after the beginning of the
systematic bombing of North Vietnam, he
spoke narrowly of a ‘“promise to keep” to
South Vietnam, but also advanced the
broader argument “that to leave Vietnam to
its fate would shake the confldence of all
these people in the value of an American
commitment and in the value of America's
word.” We have a responsibility to Asia, he
sald, “for the same reason that we have a
responsibility for the defense of Europe.”

On July 28, 1965, when a masslve Ameri-
can troop build-up In Vietnam was an-
nounced, the President declared that the
war “is guided by North Vietnam and it is
spurred by Communist China.” He spoke of
the “grasping ambition” of Asian commu-
nism, and sald “if we are driven from the
field in Vietnam, then no nation ecan ever
again have the same confidence in American
promise, or in American protection.”

NO NEW TALEING POINT

The record, in brief, does not encourage
the argument that policy has changed or
that the Johnson Administration has con-
jured up a Communist Chinese threat as
some new talking point. The dimensions of
the war have altered drastically, of course,
and an argument can be had, though not
to much immediate, practical profit, over
who is responsible for that—Lyndon John-
son, or, just concelvably, Ho Chi Minh,

A more constructive argument can be had
on questions of technique and strategy. Sen.
Eennedy may well have a valid point in his
contention that we have so mishandled exe-
cution of our commitments and pursuit of
our policy—by vastly widening the war, by
Americanizing it and by ravaging the coun-
tryside—that it is immoral, and perhaps
self-defeating, to continue on our present
course.

It is his opinion, apparently, that we are
no longer responding to something the South
Vietnamese want for themselves, though how
this can be determined is difficult to see: the
record does not reveal any greater public
mandate for our intervention in President
Eennedy's time than the mandate, such as
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it was, that elected President Thieu two
months ago.

Finally, the literal record does not bear out
the Kennedy claim that Mr. Johnson has
departed from President Kennedy's strict
insistence, in September, 1963, that “in the
final analysis, it is the people and the gov-
ernment (of South Vietnam) itself who have
to win or lose this struggle. All we can do is
help .. ."

Said President Johnson, in his State of the
Union message this year, in commenting on
the basic pacification problem: *Our South
Vietnamese allies are also being tested. They
must provide real security to the people
living in the countryside .. . Ambassador
Lodge reports that South Vietnam is turning
to this task with a new sense of urgency.
We can help, but only they can win this part
of the war.”

WORTHY OF DEBATE

This doesn't answer Sen, Kennedy’'s com-
plaint that we have taken over too much of
the war—whatever our intent. And that, of
course, is another question worthy of debate
in 1968, along with just about any other
aspect of President Johnson’s conduct of
Vietnam policy.

This debate will get nowhere, however, if
the notion persists that the basic premise
for our policy—whether right or wrong—is
somehow different than it used to be. That
our concern with Vietnam begins with our
concern over Chinese Communist expansion,
and that this premise has been widely and
consistently accepted across a rather broad
spectrum of presidential advisers during the
last six years, is perhaps best illustrated by
a paragraph from a memorandum on the
world situation, dated Nov. 18, 1964, and
privately circulated to Vice President Hum-
phrey and other high officials of the govern-
ment.

“The principal threat to world peace and
Western security in the foreseeable future
will almost certainly be Communist China.
It is arrogant, aggressive, resourceful and
resolute. It is already stronger militarily than
any other state in Asia except the Sovlet
Union and its military strength, including its
ability to make and deliver nuclear weapons,
is likely to grow much faster than has been
forecast. Politically its prestige among col-
ored peoples as the most powerful and suc-
cessful colored nation will prosper, and it will
use that prestige and a disproportionate
share of its resources to extend its influence
and create maximum disorder in Asia and
Africa.”

The author of this paragraph was Adlal
Stevenson.

THE INITIATIVE FOR PEACE

Mr. MORSE. Mr. President, St. Joseph
magazine is the American Catholic
Family magazine. I am proud to say that
it is published by the Mount Angel Abbey,
Inc., at St. Benedict, Oreg.

Its December issue has an editorial
about Vietnam that deserves to be read
by all who read the CoNGRESSIONAL
Recorp. It was written prior to Senate
approval of the Mansfield resolution on
submitting the Vietnam war to the
United Nations. But its message remains
appropriate.

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

BoLD INITIATIVE FOR PEACE
(Editorial by Albert Bauman, 0.8.B.)

The American people are going through a
period of agonizing reappraisal of the Viet-
nam War, More and more of them are looking
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for a way to end it. Not only is the war in-
creasingly unpopular, the home front is less
and less able to sustain the double effort: To
fight a war abroad and meet growing needs
at home.

Poverty and race are the burning issues
back home, People are choosing up sides and
opinions are hardening at a frightening pace.
Unless the tension can be relieved, bitterness
will continue to grow. People are getting
angry. When they lose their tempers, reason
is the first casualty. The angry mood must
not be allowed to intensify. What to do? Who
is to blame?

It is easy to blame President Johnson and
his crew. Even if he is not gullty, he makes a
convenient scapegoat. Whether he is guilty
or not, he is about the only one on our side
who can tone down the war in Vietnam and
at the same time relax the growing tensions
at home,

A way must be found to stop the fighting
in Vietnam. Even the soldlers are beginning
to ask questions. A courageous Eplscopalian
clergyman recently put It directly to the
President sitting in front of him in a pew:
Why? Please tell us in simple, straight-
forward language.

Despite the rising tide of doubt about the
war, almost no one is proposing practical
means of settling it. “Negotiation Now”
signers have little to suggest beyond an arm-
istice and a discussion about the possibilities
of peace. This is great progress since it would
bring the killing to a stop. But what comes
after that? Will anyone show up for serious
talks at the conference table? Hanoi is taking
a tougher attitude this winter than a year
ago.

There must be another way. As a matter of
fact there are several, and we are not con-
vinced that any of them has been realisti-
cally tried.

There is, for instance, an institution called
the International Court of Justice. One hard-~
ly ever hears about this Court, even though
it was set up to handle disputes between
nations, but nobody puts much faith in the
International Court.

The Court is the principal judiclal organ of
the United Nations. It consists of a bench
of fifteen judges named by The Hague Tribu-
nal. Ordinarily it sits at The Hague to render
judgment on cases brought to it by nations
who have a disagreement.

The judges of the Court are exceptionally
well-qualified men from various nations, in-
cluding the United States. Although nobody
denies the judges’ ability nor their honesty,
the Court gets little business. While the Su-~
preme Court of the United States processes
nearly three thousand cases a year, the In-
ternational Court has never had more than
about four in one year., The reason is that
sovereign nations are not prepared to submit
their disputes to outside jurisdiction. Few na-
tions are prepared to admit they may be on
the wrong side in an argument with another
nation. And they are not prepared to accept
a judgment that goes against them.

There is a lot of talk about a world of law,
a world government, a United Natlons, but
until there is a practical way for nations at
loggerheads to solve their differences without
resort to war, then the talk is just talk, noth-
ing more. The machinery to solve interna-
tional disputes is already in existence. Na-
tions must begin to use 1t.

Occasionally the smaller nations appeal to
the International Court to settle disputes:
the United States has never submitted a case.
The present “dispute” in Vietnam might be
an excellent place to start. As far as we have
noticed, no one has yet even begun to talk
about such a possibility. Presenting our case
to the International Court is a distinect option
which should be considered. ]

All kinds of positive results could come
from such an appeal even if the other side
did not agree to go along with us and
present their side of the case.
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If the Court should accept the case we
would have to be prepared to go along with
its judgment. I believe that the people of the
United States could be convinced to accept
international arbitration of the war in Viet-
nam. Whichever way the decision is rendered
we could gain. If the Court decides we are
in the right, we can stay In Vietnam and
do our best to carry on the war. If the Court
says we should get out of Southeast Asia,
we would be able to give up our commit-
ments there with a good conscience. Even if
the Court assesses damages of a few blllion
dollars it would be a cheap price to pay to
end the drag on our finances and our man-
power, and to bring the men back home.

As a propaganda weapon, an appeal to the
International Court would be an immense
achievement. World opinion would no longer
be able to condemn the United States as a
bully picking on a small country, or a colo-
nialist nation looking for a base in Asia.

The other alternative for arriving at a
peaceful settlement in Vietnam is similar to
the one just outlined, The second one has the
support of Senator Wayne Morse of Oregon.
On September 11, Senator Morse submitted
a resolution to the Senate. In substance he
would ask President Johnson to request an
emergency meeting of the United Natlons Se-
curity Council to consider all aspects of the
conflict in Vietnam and to act to end the
conflict. In addition, Senator Morse wants
the United States to pledge itself to carry
out any decision of the Council, in accord-
ance with article 25 of the UN charter.

This latter condition makes Washington
officials wary of the Morse resolution. It has
never been tried. It would set a precedent.
It is against all custom. Who knows what
it might lead to?

Since Americans are perhaps not ready to
accept such a radical departure from ac-
cepted procedures, the Senate of the United
States could be given the right to ratify any
decision of the Security Council. This is a
personal suggestion of this writer, not in-
cluded in the Morse resolution.

These approaches to settlement of the Viet-
nam war are earnestly recommended to the
conslderation of the President. At this junc-
ture in our history we need a bold initiative
from him, The country is stalemated in a
dangerous situation which is hampering nor-
mal development at home and bringing us
closer and closer to a confrontation with a
nation potentially one of the most powerful
in the world.

RESOLUTIONS OF INTERNATIONAL
WOODWORKERS OF AMERICA

Mr. MORSE. Mr. President, the In-
ternational Woodworkers of America
held their 25th constitutional convention
in Portland, Oreg., September 11 to 15.

The resolutions adopted at the con-
vention deserve the attention of readers
of the ConGrEssioNAL REcCORD, so I ask
unanimous consent that they be printed
in the REcoRrD.

There being no objection, the resolu-
tions were ordered to be printed in the
REecorp, as follows:

ResoLvuTioON No. 9—PRIVACY
(Convention action: Concurrence)

Whereas: The right to be let alone is a
right most valued by clvilized men; and

Whereas: Hidden microphones, tape re-
corders, personnel questionnaires, two-way
mirrors, peepholes, cameras and spyglasses,
private detectives, malil covers, all are added
intrusions upon the privacy of each and
every person; and

Whereas: Employers have used closed-
circult television to watch the production
line of their employees and use lie detectors
for personnel checkups; and
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Whereas: Employers have used monitored
telephone calls, movie cameras and elec-
tronic listening devices in union meetings,
locker rooms and cafeterias; now

Therefore be it resolved: That this
Twenty-Fifth Constitutional Convention of
the International Woodworkers of America
state our unalterable opposition to surveil-
lance of workers, whether by electronic list-
ening devices, wire tapping, closed circuit
television, motion picture cameras, peep-
holes or any other of the ever-growing list
of such devices; and

Be it finally resolved: That we call upon
all segments of the trade-union movement
to resist with their utmost vigor all of these
encroachments upon human dignity and
privacy.

(Submitted by the International Execu-
tive Board.)

RESOLUTION 11—ORGANIZING AND THE Law
(Convention action: Concurrence)

Whereas: The American policy of free col-
lective bargalning under the National Labor
Relations Act has been an effectlve working
law for over thirty years; and

Whereas: The vast majority of employers
and unions has complied with the law bring-
ing peaceful and stable collective bargaining
and the highest standards of wages and work-
ing conditions to American workers; and

Whereas: Many employers continue to
flout the National Labor Relations Act and
ignore the rights of their workers to organize
and bargain collectively; and

Whereas: A particular problem arises regu-
larly with some employers in that present
National Labor Relations Board remedies for
refusing to bargain in good falth amount to
little more than a “slap on the wrist” in ex-
change for literally years of time in which
the employer engages in groundless stalling
of his legal obligation to bargain; and

Whereas: The Natlonal Labor Relations
Board presently ls consldering the possibility
of new remedies to make their defiance of
the law and the rights of their employees
more serious for these recalcitrant employers,
and one of the cases included in this vital
matter is Herman Wilson Lumber Company,
involving the International Woodworkers of
America, AFI-CIO, in Monticello, Arkansas;
now

Therefore be it resolved: That this Twenty-
Fifth Constltutional Convention of the In-
ternational Woodworkers of America encour-
age the National Labor Relations Board to
take all possible steps to develop more effec-
tive remedies for violation of the Natlonal
Labor Relations Act, and particularly, to take
the profit out of refusing to bargain in good
faith as the law requires.

(Submitted by the International Executive
Board.)
ResoLUTION 2—FEDERAL BAFETY LAW FOR

LUMBER INDUSTRY

(Convention action: Concurrence)

Whereas: Until a Federal Safety Law was
enacted, the Coal Mining Industry was one of
the most hazardous in the United States; and

Whereas: The Lumber Industry is and has
been for years also one of the most hazardous
in the country; and

Whereas: Very few states, If any, have
safety regulations that are strong enough
to protect the workers in the Lumber Indus-
iry; now

Therefore be it resolved: That the officers
of the International Woodworkers of America
do everything within their means to get a
Federal Safety Law enacted for the Lumber
Industry.

(Submitted by IWA Local 3-245.)

J. A. BRAMBLETT,
President.
R. H. ENUDSEN,
Business Agent,
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SUBSTITUTE RESOLUTION G—STRIKEBREAKERS
(Convention actlon: Concurrence)

Whereas: A number of provinces, states
and cities in Canada and the United States
have recognized the soclal and economic ills
which accompany the use of professional
strikebreakers by enacting legislation re-
stricting their activities; and

‘Whereas: Professional ctrikebreakers inter-
fere with the right of American workers to
bargain collectively on wages and working
conditions; and

Whereas: Legislation restricting the use of
such strikebreakers is pending in several
other states and municipalities; and

Whereas: Legal protection against these
predators, who feast on industrial disputes
and the jobs of others, is lacking precisely
where it is most needed—in areas where
unions are weakest and employers most hos-
tile; now

Therefore be it resolved: That this Twenty-
Fifth Constitutional Convention of the In-
ternational Woodworkers of America call
upon Congress and the Provincial Govern-
ments of Canada to enact a bill outlawing
strikebreakers; and

Be it finally resolved: That copies of this
resolution be sent to the AFL-CIO, CLC and
Provincial Federations Convention.

(Submitted by the Legislative Committee.)

Les MILLER

Chairman.
ROBERT PERRY,
Secretary.
RESOLUTION T—DoMEesTic HOUSING
(Convention action: concurrence)

‘Whereas: More than T0% of our total pop-
ulation lve in urban areas and by the end
of this century there will be over 400 million
Americans with 820 million llving in urban
centers; and

Whereas: Within the next decade we will
need schools for 10 million more children;
health facilities for 5 million more people
over 66; at least 2 milllon more new homes
a year; transportation for moving 200 million
people a day, and more than 80 million auto-
mobiles; and

Whereas: The physical decay of our cities
results in the minority races, the old and the
poor being concentrated in humiliating, de-
grading and ugly city ghettos; and

Whereas: The problems are too immense
for single, local governments to cope with;
now

Therefore be it resolved: That this Twenty-
Fifth Constitutional Convention of the In-
ternational Woodworkers of America go on
record calling upon Congress to take the
lead in planning with federal, state and local
people a massive rebullding program to re-
build the slums and ghettos, both urban and
rural.

(Submitted by the International Execu-
tive Board.)

RESOLUTION B—NATURAL RESOURCES

(Convention action: Concurrence as
amended)

Whereas: Without water and air, man
cannot exist. These are the fundamentals
of his very existence, yet we pretend that
iresh water and fresh air exist without any
effort on our part; and

Whereas: Those of us who are here today
must be responsible for those who will be
here tomorrow for the air they breathe,
water they drink, power they use, metals
that they fabricate, oil that they burn, trees
that they fell, soil that they till and the
land on which they rest and play; now

Therefore be it resolved:

(a) We urge the creation of a department
of natural resources to deal with soil con-
servation, forest conservation and air and
water pollution,
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(b) We urge that federal agencies be es-
tablished to lead in the development of plans
for a glant power system for the nation, in-
cluding high voltage transmission lines;
complete development of all feasible hydro-
power and encourage development of elec-
tric power from efficlent ccal fired steam
plants and a continued develcpment of elec-
tric power from atomic energy.

(c) We support broad multl-purpose re-
sources development policies intended to
include consideration of the importance of
water supply, watershed control, pollution
and flood control, navigation, extensive re-
forestation, sustained yleld of forest lands,
redevelopment of range lands, protection of
fish and wildlife resources and protection of
the quality of the air we breathe.

(d) We strongly urge legislation to protect
the interests of all the people in the energy
potential of the oil and shale reserves, and
that rather than these oil shale reserves
being put up to the highest bidder from pri-
vate industry, they be developed by the fed-
eral government and the proceeds be used to
further conservation work.

(Submitted by the International Execu-
tive Board.)

RESOLUTION §—GUARANTEED EMPLOYMENT
Act

(Convention action: Concurrence)

Whereas: Many reasons have been given
for the serious riots occurring in U.S. cities;
and

Whereas: The terrible living conditions in
the nation’s ghettos can be blamed for much
of the unrest; and

Whereas: Employment for all who are able,
willing and seeking work would make it pos-
sible to move to better housing; now

Therefore be if resolved: That we give full
support to H.R. 12280, introduced by Rep.
James G. O'Hara (D-Mich.) and Rep. Frank
Thompson (D-N.J.) and 48 co-sponsors.
Their resolution would provide Federal funds
to train these unemployed In public service
and private non-profit employment, such as
hospital aides and education and recreation
aldes; and

Be it finally resolved: That all Represent-
atives and Senators be requested to support
this worthy legislation.

(Submitted by the International Executive
Board.)

ResoLuTiON 10—ANTIRIOT BILL
(Convention action: Concurrence)

Whereas: House Resolution 421 was intro-
duced by anti-labor congressmen; and

Whereas: This bill is supposed to be di-
rected at professional agitators who incite
slum dwellers to riot; and

Whereas: The bill would cover anyone
using the telephone or radio across state lines
or personally crossing such lines to incite a
riot; and

Whereas: A riot, as defined in the bill, is a
public disturbance, involving acts of viclence
by assemblages of three or more persons: and

Whereas: Labor union officlals could be
charged with violation of this bill anytime
they crossed state lines during a strike; and

Whereas: This bill has already passed the
House by a heavy majority; now

Therefore be it resolved: This Twenty-
Fifth Constitutional Convention of the In-
ternational Woodworkers of America go on
record as being opposed to H.R, 421 as not
being the answer to the causes of slum riots,
and we further petition the Senate to defeat
this bill when it comes before them.
Ba(Submltted by the International Executive

ard.)

RESOLUTION 11—EDUCATION
(Convention action: Concurrence)
‘Whereas: A basic tenet for a democratic
society is that every young person be assured
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the opportunity to realize his educational
potential; and

Whereas: Access to our schools must not
be dependent on economic status, sex or
race; and

Whereas: These factors must not block
any student from continuing his education
or tralning for any occupation for which he
can qualify; now

T erefore be it resolved: That Congress
male available federal funds for school con-
struction so as to enable the construction of
at least 175,000 classrooms per year and also
provide funds to raise teachers’ salaries to
at least an annual average of $8,000 per year
as recommended by the American Federa-
tion of Teachers; and

Be it finally resolved: That Congress pro-
vide the necessary funds so that at least 14
years of school on a free public-school basis
be guaranteed to every qualified student.

(Submitted by the International Executive
Board.)
REsSOLUTION 12—35-HourR WORKWEEE IN THE

UNITED STATES
(Convention action: Concurrence)

Whereas: The number of unemployed in
the United States remains at an exceedingly
high level of the total labor force; and

Whereas: The war on poverty, while having
made excellent progress during recent
months, cannot be expected to solve the un-
employment problem by itself; and

Whereas: Automation continues its ad-
vances and destroys more jobs than it
creates; now

Therefore be 1t resolved: That this
Twenty-Fifth Constitutional Convention of
the International Woodworkers of America
go on record as demanding that the federal
government of the United States establish
by law a 35-hour work week.

(Submitted by the International Executive
Board.)

REesoLuUTION 14— $2 PER HOUR MINIMUM WAGE
IN THE UNITED STATES
(Conventlon action: Concurrence)

Whereas: The cost of living continues to
advance in the United States; and

Whereas: To maintain a family with only
the necessities of life; and

Whereas: Industry profits are at the high-
est level in the history of manufacturing;
now

Therefore be it resolved: That this Twenty-
Fifth Constitutional Convention of the In-
ternational Woodworkers of America go on
record as demanding from the Federal Gov-
ernment of the United States the establish-
ment by law of a $2.00 per hour minimum
wage.

(Submitted by the International Execu-
tive Board.)

RESOLUTION 16—SoOCIAL SECURITY

(Convention action: Concurrence as
amended)

‘Whereas: Because of automation and other
reasons, workers are being lald off not tem-
porarily, but permanently; and

Whereas: It is almost impossible today for
some workers, not only over 45 years of age,
but even in their 30's to find new employ-
ment elsewhere; and

Whereas: Due to the population explosion,
millions of young people are working short
weeks, lald off or can find no jobs what-
soever; and

Whereas: Unemployment compensation is
of no value to an older worker who has ex-
hausted his credits, and is of no benefit at
all to a young person who has no opportunity
to accumulate credits; now

Therefore be it resolved: That this Twenty-
Fifth Constitutional Convention of the In-
ternational Woodworkers of America go on
record as favoring a reduction in the retire-
ment age under Soclal Securlty to age 60 and

CONGRESSIONAL RECORD — SENATE

to Increase the benefits to a minimum of
$200.00 per month, plus an additional $100.00
for spouse, regardless of her age; and

Be it further resolved: That the Federal
Income Tax Laws be revised so that anyone
drawing Social Security be allowed to earn
up to $2,400.00 per year without giving up
his Social Security and that any Soclal Se-
curity payments be tax free; and

Be it finally resolved: Coples of this resolu-
tion be sent to our Senators and Representa-
tives in Congress.

(Submitted by the International Executive
Board.)

SvestrTUTE REsoLvuTioNn 1T7—IncoMe Tax
ExemprioN (COVERS RESOLUTIONS 1 AND 3)
{Convention action: Concurrence)

Whereas: Six Hundred Dollars ($600) has
been the allowable deduction for each de-
pendent for Federal Income Tax purposes
since 1948; and

Whareas: The cost of living has continued
to rice until it is presently almost double
what it was in 1948; and

Whereas: Most states recognize the in-
adequacy of the Six Hundred Dollar ($600)
figure by allowing considerable more in their
child-care welfare program which is tax free;
and

Whereas: A serlous inequity exists due to
allowances, tax credits and loopholes which
allow some individuals and corporations to
avoid paying their fair share of taxes; now

Thearefore be it resolved: That the Inter-
national Woodworkers of America, AFL-CIO,
and 211 members thereof, use all possible in-
fluence on our con en and senators to
have the Six Hundred Dollar ($600) deduc-
tlon ralsed to Twelve Hundred Dollars
($1200) ; and

Be if further resolved: That Congress
should close some of the glaring loopholes
in the income tax structure which benefits a
favored few; and

Be it finally resolved: That copies of this
resolution be submitted to all state bodies,
regilonal councils, Senators and Representa-

tives in Congress.
(Submitted by the Legislative Committee.)
Les MILLER,
Chairman.
ROBERT PERRY,
Secretary.

THE ESCALATICN OF DISSENT

Mr. MORSE. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excellent editorial entitled
“The Escalation of Dissent,” published
in the October 27, 1967, issue of Com-
monweal.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

THE ESCALATION OF DISSENT

It was as inevitable as tomorrow’s dawn
that as the Administration pursued its es-
calation policies In Vietnam, with heart hard-
ened and ears deafened to dissent at home,
that dissenters, in turn, would escalate their
protest. It Is not a matter of dissenters’ be-
coming vindictive, so much as it is their be-
ing pressed toward desperateness by the Ad-
ministration's refusal to be touched emo-
tionally or intellectually by arguments that
its Vietnam policles are seriously mistaken,
and, further, by the Administration’s pench-
ant to view dissent as an unhealthy mani-
festation of what happens when people think
too much, read too much and insist on re-
spect for their differing opinions. The escala-
tion of dissent, hence, is a natural conse-
quence both of the failure of the peace move-
ment to achieve ends through ordinary polit-
ical techniques, and of frustration that comes
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from being i or, on occasions when
notice is taken, of being sneered at.

Recent weeks have seen two significant
escalations of dissent, the two similar in na-
ture but independent one of the other in
origin as well as in the timing of their re-
spective announcements. The first was the
formation of an organization of professors,
clergymen, writers, artists and professional
people under the name Resist; the second
was the statement directed by leading Cath-
olic intellectuals at the Administration and
the general Christian community. Both
strike the note that the Vietnam war Is con-
stitutionally illegal and morally and legally
unjustifiable; that young men who trans-
late repugnance toward the war into refusal
to serve in the war merit full support from
individuals and churches; and that it is in-
cumbent on citizens generally to develop
forms of resistance to the war. In a word,
the call is for civil disobedience.

The endorsers of the Reslst declaration
are famillar figures of dissent: Robert Mec-
Afee Brown, William Sloane Coffin, Dr. Ben-
Jamin Spock, Carl Oglesby and scores such.
Their progression to civil disobedience is
more predictable than it is surprising,.

The statement of the Catholie intellec-
tuals, on the other hand, is somewhat more
gignificant, at least from a parochial point
of view. It is not that their statement is bet-
ter, or that the stature of the signers is
greater or lesser than the Reslst people. What
gives the Catholic statement particular im-
portance is that it carrles the names of
individuals who hitherto have not been
widely identified with the dissent movement
and who, at the same time, are some of the
most responsible figures of Catholic intel-
lectual life in America: Maisie Ward, John
Cogley, Wallace Fowlie, Anne Fremantle, J, F.
Powers, William Alfred, Sister Charles Bor-
romeo, C.5.C., and two dozen more. When
they unite behind sentiments such as the
following Catholics as a body must ask
themselves some hard, sobering questions:

‘“We believe that on its present terms the
war in Vietnam is unjust. We believe that
Christian young men who feel morally
obliged to refuse service in it are correct.
That their churches and fellow Christians
must fully support this refusal. And that
Christian citizens are morally obliged to
actively search out ways to oppose this war,
through personal action, political pressure
and, if necessary, clvil disobedience.”

This Is tough talk, but as the signers
declare, “we may never have a more serious
moral duty than to dissent from this war:
it 1s much more serious than anything in our
private moral lives. Christians have found
ways of supporting every war that has ever
come thelr way. If they support this one, then
the Christian witness of peace means nothing
at all.”

The Catholic statement was drawn up by
Wilfrid Sheed and Peter Steinfels, both
editors of Commonwecl, and Alice Mayhew,
an editor with a New York publishing house.
Their participation in the statement like
that of the signers, is as individuals, not as
representatives of an organization; the quali-
fication is specific in their literature. But
whereas some organizations might be anxious
to selze on this “out” to disclaim some
of the signers, Commonweal is not; the state-
ment of the Catholic intellectuals is a logical
projectlon of our own editorial positions.
Accordingly, the signers have our support,
both with regard to objectives and means.

The appeal of the Catholic intellectuals
incidentally, is not a call to anarchy or blood
letting. It is an appeal to each individual to
determine in his own consclence and the
circumstances of time and position the re-
sistance that he might best adopt. The resist-
ance envisioned is a passive disobedience in
the tradition of Thoreau. This might take the
form of withholding of taxes, counseling, aid-
ing or abetting young men on avoidance of
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the draft (a federal offense punishable by up
to five years in jail, or up to $10,000 in fines,
or both), disruption tactics of varlous sorts.
Such conduct might sound extreme to some,
but as McAfee Brown writes in a recent issue
of Look, the war is so wrong, and ways of
registering concern about it have become so
limited, that civil disobedience is the only
course left., McAfee Brown regards this
course as “honorable.”” So do others, in in-
creasingly large numbers, There should be
no wonder about it, least of all in Washing-
ton.

DISAGREEMENT WITH VIETNAM
WAR POLICIES

Mr. MORSE. Mr. President, a con-
stituent of mine, Mr. David King, who is
professor of history at Oregon State Uni-
versity, in Corvallis, Oreg., has written
me and several other Government offi-
cials about the war in Vietnam and the
forms of disagreement available to those
who oppose the war policy.

I ask unanimous consent that the let-
ter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

NovemBer 14, 1967.
The PRESIDENT,
The White House,
Washington, D.C.
Hon, Taomas McCaLL,
Governor of Oregon,
Salem, Oreg.
The EDITOR,
The Barometer, O.8.U.,
Campus.
The EDITOR,
Gazette-Times,
Corvallis, Oreg.
The EDITOR,
The Oregonian,
Portland, Oreg.
The EbITOR,
Look Magazine,
New York, N.Y,

Dear Sms: My letter concerns the war In
Vietnam.

I believe that we should rapidly de-esca-
late, withdrawing first to coastal positions
while making every effort to protect those
who choose to withdraw with us. We should
then negotlate, making clear not only our
intention to disengage completely but also
to accept a new government in which a high
degree of communist influence would seem
to be inevitable. Regarding the remainder of
Asia, I would let our decision to become in-
volved be dictated by local circumstances. I
do not oppose giving military assistance to
governments who represent their people and
who are clearly being subjected to external
aggression.

Thus far my protests agalnst our Vietnam
policy have been extremely moderate. I am,
I believe, essentially a moderate, and it is my
bellef that only the arguments of moderates
can have much effect in changing the course
of the war. This statement, however, is not
intended primarily to influence the body poli-
tie, but rather to define as precisely as pos-
sible my position at a time when I consider
such a definition a moral requirement.

I am now convinced that our government
has, however unwittingly, involved itself in
the Far East in such a way that its actions
can only be described as evil.

Civil disobedience is an issue beset with
problems. I believe in the right of the repre-
sentatives of the majority to make decisions
binding upon the minority. This proposition
must always be gqualified. however, with the
insistence that these declslons be reason-
ably just. Our own political tradition has rec-
ognized the right of disobedience to estab-
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lished authority from its inception and has
more recently reconfirmed this position at the
trials held at Nuremberg following the Sec-
ond World War.

I wish here to proclaim that personally I
cannot commit myself in support of our de-
cisions taken with regard to Vietnam. If re-
called from inactive military status, unless
convinced that I was being called upon to
help in an imminent withdrawal, I would not
serve in a military capacity in Vietnam. Fur-
ther, I wish to offer my help to others in
avoiding serving in a military capacity in
Vietnam. I shall continue to offer such help
until I am convinced that our government
has made remarkable policy changes. Such
assistance will be given as a private citizen
and not as a representative of my university.

I am aware that this statement may be
found to be in violation of federal laws and
also of an oath that I took to the State of
Oregon in December, 1961.

Sincerely yours,
Davip B. KING,

First Lt., U.8. Army Artillery, Inactive
Reserve; Associate Professor, His-
tory, Oregon State University.

(Coples: President Jensen, Oregon State
University; Dr. David Nicodemus, Dean of
Faculty, Oregon State University; Dr. Gordon
Gilkey, Dean of Humanitles and Social

Sclence; Dr. Thomas McClintock, Acting
Chairman, History Department; Senator
Wayne Morse, Washington, D.C.; Senator

Mark Hatfield, Washington, D.C.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, is there further morning business?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1967

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 710, H.R. 7819,

The PRESIDING OFFICER. The bill
will be stated by title.

The BiLr CLERK. A bill (H.R. 7819) to
strengthen and improve programs of as-
sistance for elementary and secondary
education by extending authority for al-
location of funds to be used for education
of Indian children and children in over-
seas dependent schools of the Depart-
ment of Defense, by extending and
amending the National Teacher Corps
program, by providing programs of edu-
cation for the handicapped; to improve
authority for assistance in schools in
federally impacted areas and areas suf-
fering a major disaster; and for other
PUrposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

There being no objection, the Senate
resumed the consideration of the bill.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the order for the quorum call be re-
scinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered. Pursuant to
the previous order, the time between now
and 11:10 am. will be equally divided
between the Senator from South Caro-
lina [Mr. TaurMonp] and the Senator
from Oregon [Mr. Morseg].

Mr. THURMOND. Mr. President, I
yield myself 4 minutes. I understand that
each side has 5 minutes .

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. THURMOND. Mr. President, be-
cause of the brief time that is allotted
for the debate on this amendment, I
shall only hit a few highlights which I
believe the Senate should consider.

First, the purpose of this amendment
is to allow distribution of title IIT funds
for supplementary educational centers
and services to be disbursed by the State
departments of education. As the bill
now stands, the Commissioner of Edu-
cation would distribute two-thirds of the
funds next year, one-half of the funds in
fiscal year 1970, and one-third of the
funds in 1971. I believe this formula
merely postpones allowing States greater
control over education in their States. It
also tries to hold on to an element of
Federal control regarding title ITI funds.
It is important to the future of educa-
tion that the States be given the free-
dom and the responsibility for carrying
out educational programs in their
States.

Second, I should like to point out that
this amendment would not give the
States carte blanche authority over these
funds as has been stated. The Commis-
sioner would still have the authority to
approve a State plan’ before the States
would be allowed to receive a title III
grant.

Third, I believe it is important that
the Senate be aware of the position taken
by the leading educational organizations
regarding this amendment. Let me quote
again John M. Lumley, the director of
the Division of Federal Relations of the
National Education Association, in his
testimony before the subcommittee:

‘We have reviewed the arguments advanced
by the distinguished Secretary of HEW for
continuing federal control of Title III, But
we helieve that it is erroneous to presume
that the employees of the Office of Educa-
tion, on the advice of individuals they have
selected, are more competent to declde which
projects under Title IIT should be funded

than are the specialists of state education
departments.

Here is the statement of Mrs. Bernice
S, Frieder, president of the National As-
sociation of State Boards of Education,
who stated that—

Her organization holds the view that Fed-
eral funds for public education should be
channeled through State departments of ed-
ucation, and has affirmed this viewpoint by
formal resoultion. Therefore, we would urge
your consideration of a change in the law to
provide that Title III funds be administered
by State departments of education. They
have demonstrated that they can do the job.

I should also like to quote Dr. Edgar
Fuller, executive secretary of the Counecil

of Chief State School Officers, in a letter
dated November 28, 1967:

ESEA Title III will be next to impossible
to administer if enacted as proposed by the
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Senate Committee. Suitable state aid plans
cannot be developed when two-thirds of the
projects are federally selected and approved
as to location and programs. Federally de-
fined purposes can be met best through Title
III supplementary services coordinated with
services from state and local supplementary
service centers existing or developing within
regions of many states, A separate parallel
system of federally financed and controlled
centers would be wasteful and undesirable.

Furthermore, the steering committee
of the education commission of the
States on December 5, 1967, approved a
resolution which would request the Fed-
eral Government to make bloc financial
grants to the States instead of categori-
cal aid.

Mr, President, for these reasons, I urge
the Members of the Senate to pass this
important amendment which seeks to aid,
not control, education.

Mr. President, have I used 4 minufes?

The PRESIDING OFFICER. Yes. The
Senator has 1 minuite remaining.

Mr. MORSE. Mr. President, in reply to
the Senator from South Carolina, may I
say, first, that the Senator has not been
talking about what is before the Senate.
He has not been talking about the Morse
compromise amendment which came to
the Senate with the unanimous vote of
my subcommittee, Republicans and
Democrats alike. He has been talking
about title ITI of the administration’s bill.
Title ITI of the administration’s bill is not
before the Senate. Before the Senate is
the compromise under which 3315 per-
cent will go to the State the first year, 50
percent the second year, and 6625 percent
the third year.

I shall be brief in presenting this sfate-
ment of my reasons as manager of the
bill urging that the Senate uphold the
committee and defeat the amendment
proposed by the Senator from South
Carolina.

My reasons for doing so are as follows:

Much of the eriticism and the basis of
the criticism advanced by the Senator is
more properly directed to the act as it now
stands rather than to the committee pro-
posal. It is on this basis, then, that I shall
contrast and compare the House language
of title IIT versus the Senate committee
language of title II1.

Before pointing out the differences
which, in my judgment, recommend the
Senate bill language, I would like to say
a word about the similarities. Both House
and Senate versions of title III are cast
in a State-grant-State-plan administra-
tive framework. Both transfer effective
control over the funds authorized under
the title to the State agency. The way in
which this is done and the timing under
which it takes place differ. The House
title, if enacted, could take effect in this
current fiscal year. The Senate version
proposes that the transfer start in the
fiscal year beginning July 1 next.

In defense of my view that the start-
ing date for the transfer of authorities
in the Senate version is superior to that
in the House version, I need only remind
Senators that title III is an ongoing pro-
gram., To change the rules of the game
in the last 6 months of the fiscal year
could create grave uncertainties. It
would dash legitimate expectations and
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could produce a chaotic administration
of the program.

The corollary to this argument is that
under either House or Senate version
State plans would have to be prepared.
It is preferable and fairer both to the
Department and to the State educational

agency to allow leadtime for a change

of this magnitude.

Secondly, in my view the Senate ver-
sion is superior to the House version in
that it expresses more precisely the con-
gressional guidelines covering the uses
to which fhe funds may be put and the
fairness of the procedures to be follow-
ing in arriving at decisions concerning
the funding of applications.

An illustration of this point is section
304 which governs applications under the
title. It is an applications section making
it clear that the present program is being
continued, whereby applications are re-
ceived from a local or a group of local
educational agencies upon the basis of
plans they submit. We continue the re-
quirement of existing law that, in the
planning of programs or projects covered
by the application, there will be partic-
ipation of persons broadly representative
of the cultural and educational resources
of the areas to be served. The House
version has no applications language.

My third point for emphasis is that
under the Senate version provision can
be made for an orderly transition which
takes into account the fact that last year
and the year before, on the basis of plan-
ning grants, commitments have been
made to fund operationally for a period
of 1, 2, or 3 years’ time the programs and
projects that have been approved.

This is, in part, the strongest argu-
ment for the compromise we reached,
under which, in fiscal year 1969, one-
third of the appropriation could be used
by the States under the new method,
whereby in fiscal year 1970 50 percent
of the total would be available to the
States, and in fiscal year 1971, why, this
mt.ota.l would rise to 66325 percent of the

In passing, let me make it clear that
in future extensions of the program a
greater proportion of the money could
go to the States under title ITL. But real-
istically, I think we should take cogni-
zance of the fact that we will want always
to have financing available for some
projects of a national significance whose
content would transcend the State-line
boundary.

A final argument I would present is
that through the provisions of section
305(c) the so-called selective veto provi-
sions of the Senate bill, we have a mecha-
nism which will insure that the inno-
vative thrust of title III will be
maintained.

We do not require those States which
may not wish to fund in the field of in-
novation to do so. We are merely stating
that it is the congressional intent that
at least half of the funds for title ITI be
utilized through one mechanism or an-
other for this purpose. I would point out
also that the section 305 provisions can
be viewed as a “partial approval” au-
thority which, if enacted, would be to
the benefit of those States whose State
plans are in substantial agreement with
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the provisions of the law but where some
problems still remain. Under the Senate
language, instead of having the entire
allotment withheld, not more than one-
half of the money could be withheld by
the Commissioner, as an inducement for
further change on the part of the States.

As I said during our hearings, I am
disturbed that the Commissioner has un-
der existing State-grant-State-plan pro-
grams with few exceptions, if any, the
ability to prevent a program from being
started in the State until every “T" is
crossed and every “I” is dotted. At the
same time the partial withholding does
give to us in the Congress the assurance
that there is substantial inducement for
States to meet the criteria that we estab-
lish here in the Congress in the act we
pass.,

Your subcommittee, including the
manager of the bill, favors having this
program taken over by the States as soon
as the States are ready. The testimony
shows that many of them are not ready.
L:;I;ny are not prepared to do this at this

-

Another section of this bill would put
funds into the State boards of education
to build them up. They need to be built
up in many States.

So I say that the compromise that we
are proposing accomplishes, by the route
of gradualism, the very principle that the
Senator from South Carolina is talking
about, but the committee is pointing out
that many States are not ready.

Second, the witnesses cited by the Sen-
ator, such as Dr. Lumley, of the NEA,
testified against the administration title
III, not against the Morse title III.

Next, the Senator forgets to cite the
testimony in the record of the superin-
tendents of the metropolitan schools of
this country from coast to coast. Let
him cite one of them who wants the pro-
posal he makes. He cannot do it. Of
course, you can cite the representatives
of the State boards of education. They
would like to get every cent they can. But
that is not the problem that confronts
us, because the problem that confronts
us is the great suffering, the great losses,
and the great mistake that would be done
with regard to the metropolitan areas
and some rural areas, because there is
testimony in the record of superintend-
ents of rural schools who strongly advo-
cate that we adopt the Morse title III,
which is the committee title III.

Next, the probably most important, you
have going programs all over this coun-
try, under existing law. Are you going to
cut them off? Listen to what the school
superintendents tell the committee would
be the devastating effect upon them if
you took the Thurmond amendment and
brought to an end now the going educa-
tional programs under title III in State
after State. The superintendent would
say, “What am I going to do? I need this
program for the next 2 years.” They
should be protected.

WayYNE MorsSE assures the Senate, as
the manager of this bill, that the title III
before the Senate is the title III that
will provide for an orderly, gradual ap-
proach for the takeover by the State
boards of education when they are ready.
But many of them are not now ready.
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That is the testimony in the 12 volumes
that are on Senator’s desks.

Let me point out, in summary, that
originally there were two points of view
on our committee. One point of view was
to go along with the present title III.
That motion was offered. Present in the
Chamber are two members of my sub-
committee, the Senator from Wisconsin
[Mr. Nerson]l and the Senator from
Rhode Island [Mr. PeLL]. They will bear
out what I now say. That vote failed for
want of a majority, and the manager of
the bill voted against those on my com-
mittee who wanted to continue the ad-
ministration’s program. I said, “It is not
realistic. We ought to start a gradual ap-
proach, so that in 3 years we can get the
State departments in a position to ad-
minister this program.”

Then was offered the other extreme, a
proposal to turn over all the money to the
States, which is Senator THUrRMOND’S pro-
posal. I voted against it, and it was de-
feated.

I then offered the Morse compromise:
One-third the first year goes to the
States, 50 percent the second year, two-
thirds the third year. Then the State
departments will be built up so that they
can administer the funds without any
question about it. You will be protecting
the metropolitan areas and the rural
areas, and you will have a workable pro-
gram. That proposal was carried unani-
mously. That is what is before the Sen-
ate at this time.

I urge the rejection of the Thurmond
amendment.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. THURMOND. Mr. President, how
much time have I remaining?

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

Mr. THURMOND. Mr. President, this
is a very simple amendment. The cen-
tral issue is this: Shall the State de-
partments of education in each State de-
termine where the supplementary funds
for special services and centers will go, or
shall the HEW, in Washington, make that
determination?

Again I would remind the Senate that
the Council of Chief State School Offi-
cers favors the State departments of ed-
ucation distributing title III funds; the
National Education Association favors
the same; and the National Association
of State Boards of Education also favors
this method.

Mr, President, this is simply a question
of whether the States are going to con-
trol this situation and distribute these
funds or whether HEW in Washington
will do it.

My good friend from Oregon has an
amendment that provides that one por-
tion be distributed by the States and an-
other portion by the National Govern-
ment. However, under that proposal
there would be parallel systems and this
would be very objectionable.

Mr. HOLLINGS. Mr. President, I wish
to speak in support of the amendment
offered by my colleague, the senior Sena-
tor from South Carolina [Mr. THUR-
monp], and myself.

I support this amendment because it
steps forward positively in the direction
of policymaking and planning at the
State level. This is an authority the
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States should have and which they are
demonstrating they can adequately
handle.

I am confident that educators at the
local level realize the tremendous im-
portance of the prudent use of Federal
funds for education and are determined
to carry out the Congress’ intentions in
their application of this act.

My feelings in this regard are par-
ticularly applicable to title III of the
Elementary and Secondary Education
Act because it is this section which pro-
vides for statewide educational develop-
ment programs and innovations which
can best be determined by the educators
in the several States. After all, who can
better understand the educational needs
of the individual States than those who
confront these needs every day.

Mr. President, I want to say, too, that
I intend to support the bill on final pas-
sSage.

The results of provisions of the Ele-
mentary and Secondary Education Act
have had a tremendous impact on edu-
cation in my State.

While this is certainly true, it is true
also that there is a great concern for the
way in which the act is administered at
times.

Although many of our educators find
cooperative attitudes in the U.S. Office
of Education, many others, as well as
school board members and those inter-
ested in education have been the victims
of arrogance and intolerance on the part
of the Office of Education personnel.

I believe it is the job of Congress to be
absolutely sure that this law is admin-
istered in the spirit intended by the Con-
gress when the legislation was written
and that State and local school officials
are given every possible courtesy and
cooperation.

In this regard, I was happy the com-
mittee included in the bill provisions
which would assure the uniform applica-
tion and enforcement throughout the 50
States of rules, regulations, and guide-
lines promulgated by HEW and a re-
quirement that these rules, regulations,
and guidelines and other orders issued by
HEW contain citations of the legal au-
thority on which they are based.

This would prevent the use of Federal
funds for programs such as busing
whieh is specifically prohibited by law.

I believe that if these provisions are
enacted and specifically followed that the
law can become more workable and
fairly administered without favoritism to
any section of the country.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from South Caro-
lina.

Mr. MORSE. Mr. President, I ask
unanimous consent that I be allowed to
have a short quorum call before the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, will
the Senator yield briefly?

Mr. MORSE. I withhold the request
for the quorum call briefly.

ORDER FOR YEAS AND NAYS ON EXECUTIVE M,
90TH CONGRESS, FIRST SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that it be in order to
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order the yeas and nays on the treaty
at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, MANSFIELD, Mr. President, I ask
for the yeas and nays on the treaty.

The yeas and nays were ordered.
ORDER FOR YEAS AND NAYS ON AMENDMENT

NO. 492

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on the pending
Thurmond amendment.

The yeas and nays were ordered.

Mr. MORSE. Mr. President, I suggest
the absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MORSE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from South
Carolina. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The bill clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Pennsyl-
vania [Mr. Cragrk], the Senator from
Louisiana [Mr. ELLENDER], the Senator
from North Carolina [Mr. Ervin]l, the
Senator from Indiana [Mr. HArRTKE], the
Senator from Hawaii [Mr, InouyEel, the
Senator from Missouri [Mr. Long], the
Senator from Washington [Mr. MaeNU-
son], the Senator from Connecticut [Mr.
Risicorrl, the Senator from Maryland
[Mr. Typingsl, and the Senator from
New Jersey [Mr. WiLLiams], are absent
on official business.

I also announce that the Senator from
Connecticut [Mr. Dobp], the Senator
from Oklahoma [Mr. Harris], the Sena-
tor from Minnesota [Mr. McCARTHY],
and the Senator from Florida [Mr.
SmaTHERS], are necessarily absent.

On this vote, the Senator from Penn-
sylvania [Mr. CrLark] is paired with the
Senator from Louisiana [Mr, ELLENDER].
If present and voting, the Senator from
Pennsylvania would vote “nay” and the
Senator from Louisiana would vote
“yea."

On this vote, the Senator from North
Carolina [Mr. Ervin] is paired with the
Senator from Oklahoma [Mr. Harris].
If present and voting, the Senator from
North Carolina would vote “yea” and
the Senator from Oklahoma would vote
“nay.”

On this vote, the Senator from Hawaii
[Mr. INoUuYE] is paired with the Senator
from Illinois [Mr. Percy]. If present and
voting, the Senator from Hawaii would
vote “‘nay” and the Senator from Illinois
would vote “yea.”

On this vote, the Senator from Wash-
ington [Mr. Macenuson] is paired with
the Senator from Colorado [Mr., Ar-
rorrl. If present and voting, the Senator
from Washington would vote “nay” and
the Senator from Colorado would vote
“yea.”

On this vote, the Senator from Con-
necticut [Mr. Rieicorr] is paired with
the Senator from Florida [Mr. SMaTH-
Ersl. If present and voting, the Senator
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from Connecticut would vote “nay” and
the Senator from Florida would vote
“yeﬂ.”

On this vote, the Senator from Mary-
land [Mr, Typines] is paired with the
Senator from Colorado [Mr. DoMINICK].
If present and voting, the Senator from
Maryland would vote “nay"” and the Sen-
ator from Colorado would vote “yea.”

On this vote, the Senator from New
Jersey [Mr. WirLrLiams] is paired with the
Senator from Pennsylvania [Mr. Scortl.
If present and voting, the Senator from
New Jersey would vote “nay” and the
Senator from Pennsylvania would vote
uyea'n

Mr. KUCHEL. I announce that the
Senator from Vermont [Mr. AIKEN], the
Senator from Utah [Mr. BENNETT], the
Senator from New Hampshire [Mr.
CorToN], the Senator from Colorado [Mr.
Dominick]l, the Senator from Michigan
[Mr. GrirFin], the Senator from New
York [Mr. JaviTs], the Senator from Illi-
nois [Mr. Percy], the Senator from
Pennsylvania [Mr. Scorr], and the Sen-

ator from Texas [Mr. Towerl, are
necessarily absent.
The Senator from Colorado [Mr.

Avrrorr] is absent on official business.

The Senator from Vermont [Mr.
Prouty] is absent because of illness.

The Senator from Illinois [Mr.
Dirgsen] and the Senator from North
Dakota [Mr. Youwc] are detained on
official business.

If present and voting, the Senator from
Texas [Mr. Tower]l would vote “yea.”

On this vote, the Senator from Colo-
rado [Mr. Arrorr] is paired with the
Senator from Washington [Mr. Mag-
nusoN]l. If present and voting, the
Senator from Colorado would vote “yea”
and the Senator from Washington would
vote “nay.”

On this vote, the Senator from Utah
[Mr. BENNETT] is paired with the Sen-
ator from New York [Mr. Javits]. If
present and voting, the Senator from
Utah would vote “yea” and the Senator
from New York would vote “nay.”

On this vote, the Senator from Colo-
rado [Mr. Dominick] is paired with the
Senator from Maryland [Mr. Typinegs].
If present and voting, the Senator from
Colorado would vote “yea” and the Sen-
ator from Maryland would vote “nay.”

On this vote, the Senator from Illinois
[Mr. Percy] is paired with the Senator
from Hawaii [Mr. Inoryel. If present
and voting, the Senator from Illinois
would vote “yea” and the Senator from
Hawaii would vote “nay.”

On this vote, the Senator from Penn-
sylvania [Mr. Scort] is paired with the
Senator from New Jersey [Mr.
WitLiams]. If present and voting, the
Senator from Pennsylvania would vote
“yea’” and the Senator from New Jersey
would vote “‘nay.”

The result was announced—yeas 35,
nays 38, as follows:

[No. 381 Leg.]
YEAS—35

Baker Curtis Hickenlooper
Bible Eastland Hill
Boggs Fannin Holland
Byrd, Va. Fong Hollings
Carlson Fulbright Hruska
C'ooper Hansen Jordan, N.C.
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Jordan, Idaho Mundt Spong
Lausche Murphy Stennis
Long, La. Pearson Talmadge
McClellan Russell Thurmond
Miller Smith Willlams, Del,
Morton Sparkman
NAYS—38

Anderson Hatfleld Montoya
Bartlett Hayden Morse
Bayh Jackson Moss
Brewster Eennedy, Mass. Muskie
Brooke Kennedy, N.¥. Nelson
Burdick Kuchel Pastore
Byrd, W. Va Mansfield Pell
Cannon McGee Proxmire
Case MeGovern Randolph
Church MeIntyre Bymington
Gore Metcalf Yarborough
Gruening Mondale Young, Ohio
Hart Monroney

NOT VOTING—27
Alken Ervin Percy
Allott Griffin Prouty
Bennett Harris Ribicoff
Clark Hartke Scott
Cotton Inouye Smathers
Dirksen Javits Tower
Dodd Long, Mo. Tydings
Dominick Magnuson Willlams, N.J.
Ellender McCarthy Young, N. Dak.

So Mr. THUrRMOND'S amendment was
rejected.

Mr. MORSE. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. PASTORE, Mr. President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

Mr. THURMOND. Mr. President, I re-
gret Senators were not in the Chamber
to hear the entire debate on the fore-
going amendment. For those who were
not here, I want to make this statement
because I am not sure all of them under-
stood the issue.

The amendment would merely have
allowed the State departments of edu-
cation to distribute the funds. The funds
would still have to be approved by the
Department of Health, Education, and
Welfare but would allow each State to
make that determination instead of
HEW, in the first instance.

Mr. President, this amendment will
come up again in the future, because this
problem is creating a great deal of irrita-
tion throughout the country—that is,
that the Federal Government is exer-
cising so much control over funds that
the people back home across the Na-
tion—not just in southern States—feel
that they should have more control over
their own educational processes.

The amendment would allow State de-
partments of education in each State to
make the distribution of the funds. The
reason I am mentioning this now is that
this question will recur and I should like
Senators to acquaint themselves thor-
oughly with the situation, because I be-
lieve it is in accordance with good gov-
ernment and will promote education
throughout the Nation.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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AMENDMENT TO ARTICLE 28 OF THE
CONVENTION OF THE INTERGOV-
ERNMENTAL MARITIME CONSUL-

TATIVE ORGANIZATION

The PRESIDING OFFICER. Under the
unanimous-consent agreement previ-
ously entered, the Senate will now pro-
ceed to vote on Executive M, 90th Con-
gress, first session.

The question is on agreeing to the
resolution of ratification of Executive M,
90th Congress, first session.

On this dquestion, the yeas and nays
have been ordered, and the clerk will
call the roll.

The legislative clerk called the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Pennsyl-
vania [Mr. Crarx], the Senator from
Louisiana [Mr. ErLEnDER], the Senator
from Indiana [Mr. HARTKE], the Senator
from Hawaii [Mr. Inou¥yEe], the Senator
from Missouri [Mr. Lowg], the Senator
from Washington [Mr. Macnuson], the
Senator from Connecticut [Mr. Risi-
corFF], the Senator from Maryland [Mr.
Typinegs], and the Senator from New
Jersey [Mr., WiLrLiams], are absent on
official business.

I also announce that the Senator from
Connecticut [Mr. Doppl, the Senator
from Oklahoma [Mr, Harris], the Sen-
ator from Minnesota [Mr. McCArRTHY],
and the Senator from Florida [Mr.
SMATHERS], are necessarily absent.

I further announce that, if present and
voting, the Senator from Pennsylvania
[Mr. Crark], the Senator from Connecti-
cut [Mr. Doopl, the Senator from Lou-
isiana [Mr. ELLENDER], the Senator from
Oklahoma [Mr. Harrisl, the Senator
from Hawaii [Mr. InouyYEe], the Senator
from Missouri [Mr. Lowe], the Senator
from Washington [Mr. Mac¢nUson], the
Senator from Connecticut [Mr. Risi-
corrl, the Senator from Florida [Mr.
SmatHeRrs], the Senator from Mary-
land [Mr. Typincs]l, and the Senator
from New Jersey [Mr. Wirriams], would
each vote “yea.”

Mr. KUCHEL. I announce that the
Senator from Vermont [Mr. Aixen], the
Senator from Utah [Mr. BENNETT], the
Senator from New Hampshire [Mr.
Corron], the Senator from Colorado
[Mr. DoMinick], the Senator from Mich-
igan [Mr. GrrrrFin], the Senator from
New York [Mr. Javirsl, the Senator
from Illinois [Mr. PErcy], the Senator
from Pennsylvania [Mr. Scorr], and the
Senator from Texas [Mr. Tower]l, are
necessarily absent.

The Senator from Colorado [Mr. AL-
Lorrl, is absent on official business.

The Senator from Vermont [Mr.
ProuTy], is absent because of iliness.

The Senator from Illinois [Mr. DIRE-
sEN], is detained on official business.

If present and voting, the Senator
from Vermont [Mr. Arkewn], the Sena-
tors from Colorado [Mr. Arrortr and
Mr. Dominick], the Senator from Utah
[Mr. BENNETT], the Senator from New
York [Mr. Javirsl, the Senator from
Ilinois [Mr. Percy], the Senator from
Pennsylvania [Mr, Scort]l, and the Sen-
ator from Texas [Mr. Towerl would
each vote “yea.”
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The yeas and nays resulted—yeas 75,
nays 0, as follows:

[No.382 Ex.]
YEAS—T5

Anderson Hart Montoya
Baker Hatfleld Morse
Bartlett Hayden Morton
Bayh Hickenlooper Moss
Elble Hill Mundt
Boggs Holland Murphy
Brewster Hollings Muskie
Brooke Hruska Nelson
Burdick Jackson Pastore
Byrd, Va, Jordan, N.C. Pearson
Byrd, W. Va Jordan, Idaho Pell
Cannon Kennedy, Mass.
Carlson Eennedy, N.¥Y. Randolph
Case Kuchel Russell
Church Lausche Smith
Cooper Long, La. Sparkman

Mansfield Spong
Eastland MeClellan Stennis
Ervin McGee Symington
Fannin McGovern Talmadge
Fong McIntyre Thurmond
Fulbright Metcall Williams, Del
Gore Miller Yarborough
Gruening Mondale Young, N. Dak

nsen Monroney Young, Ohio
NAYS—0
NOT VOTING—25

Alken Griffin Prouty
Allott Harris Ribicoff
Bennett Hartke tt
Clark Inouye Smathers
Cotton Javits Tower
Dirksen Long, Mo Tydings
Dodd Magnuson Williams, N.J.
Dominick McCarthy
Ellender Percy

The PRESIDING OFFICER. Two-
thirds of the Senators present and voting
having voted in the affirmative, the res-
olution of ratification is agreed to.

B ———

CIVIL RIGHTS PROTECTION AND
CRIME CONTROL

Mr, CASE. Mr. President, 1967 is al-
most gone. In little more than 6 months
summer 1968 will be upon us.

Will 1968 see a recurrence of the dis-
orders and violence of 1967?

Of course all of us hope not. But hopes
alone will not prevent a repetition. Not
only understanding but action—some
forward motion—is required in the inter-
ests of all our people, white and non-
white.

There is, as the Civil Rights Commis-~
sion pointed out, a time to listen and a
time to act. The President’'s Commission
on Civil Disorders, our own Senate Gov-
ernment Operations Committee, and in
my own State of New Jersey, a commit-
tee appointed by the Governor, are all at
work seeking a better understanding of
the underlying causes of the turbulence
of last summer and of better ways to
handle riotous situations. But the fact
that their conclusions and recommenda.-
tions are not yet available does not fore-
close action in matters where the facts
are already well established and where
the need is indisputable, I believe.

I refer to two bills, first, H.R. 25186, to
provide more adequate protection to per-
sons seeking to exercise lawfully rights
guaranteed by the Constitution, and,
second, the law assistance and crime
control bill, otherwise known as the Safe
Streets and Crime Control Act.

Action on these bills would be small
but solid steps in the direction of pro-
viding more effective protection for the
exercise of individual rights and, at the
same time, more effective protection
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against lawlessness and violence, includ-
ing the kind that last summer wracked
our cities.

Obviously time is running out for this
session. But it is also running out in
terms of action to prepare against an-
other outbreak of violence and destruc-
tion that can only harm our communi-
ties and make deeper a tragic rift in
American life.

There have been threats of filibuster if
the civil rights protection bill is taken
up by the Senate, threats which evoked
no apparent opposition from the leader-
ship. It has made no move to take the
bill from the calendar. The crime con-
trol bill has yet to be reported from
committee, and each passing day makes
prospects for action on it at this session
more remote. Apparently, passage of the
bill extending the Civil Rights Commis-
sion until 1973 will remain the Senate’s
sole contribution fo resolution of the
most pressing domestic problem of our
time. But even as the life of the Com-
mission is extended, the Commission
warns in its most recent report:

The response of Government to depriva-
tion and discrimination has raised expecta-
tions, but has too often been characterized
by an inadequate commitment of resources
and by acquiescence in, or failure to deal
effectively with, practices of segregation
and confinement. In addition, the goals of
social and economic legislation often have
been thwarted by self-defeating rules and
regulations.

- L] - - *

The failure of State, local and Federal
governments to respond to the efforts of
moderate Negro leaders is causing increasing
numbers of Negroes to despair of moderate
methods and of moderate leadership and to
favor a separatist course.

* L * - *

The problems of our cities and the people
who live in them will not be resolved by a
search for culprits or consplirators, or for
solutions which do not cost money or effort.
Nor can it justly be argued that remedies for
the discrimination suffered by the millions
of Americans who live in slum ghettos should
be deferred on the ground that to do other-
wise would be to reward violence. Violators
of the law must be punished. But it would
be a cruel paradox if after years of falling to
reward patience or redress injustice, we were
to use such violations by a few as an excuse
for continued inaction on the problems
which affect so many, and Involve us all,

The problems of race and poverty which
we face today cannot be resolved unless their
solutions are made the Nation’s first priority.
The Nation may continue to struggle with
the problems which inevitably arise when
we are divided into separate, unequal and
allen groups—either torn by violence or co-
existing in an uneasy peace purchased at
the cost of repressive action. Or we can all
together make the commitment which will
redeem our promises and ideals by opening
the doors of the ghetto so that Negroes and
other minority groups can become full par-
ticipants in American society, with a truly
equal opportunity for all.

The situation will not stand still while
the Senate does. The problems will not
solve themselves. Nor do I suggest the
bills that I have mentioned earlier will
solve them. But action on them would at
least provide an earnest of our concern,
and evidence of the commitment, that I
believe cannot be avoided, to make in
the Commission’s words solutions to the
problems of race and poverty ‘‘the Na-
tion’s first priority.”
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EXTENSION OF CERTAIN NAVAL
VESSEL LOANS—CONFERENCE RE-
PORT

Mr. RUSSELL. Mr. President, on Fri-
day there was submitted to the Senate
the report of the committee of confer-
ence on the disagreeing votes of the two
Houses on the amendments of the Sen-
ate to the bill (H.R. 6167) to authorize
the extension of certain naval vessel
loans now in existence and a new loan,
and for other purposes.

Consideration of the matter was de-
layed until today, and I now ask unani-
mous consent for the present considera-
tion of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The legislative clerk read the report,
as follows:

CoNFERENCE REPORT (H. REPT, NoO, 1016)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
6167) to authorize the extenslon of certain
naval vessel loans now in existence and a
new loan, and for other purposes, having
met, after full and free conference, have
agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same with
an amendment as follows: In lleu of the
matter proposed to be inserted by the Senate
amendment insert the following:

“That, notwithstanding section 7307 of title
10, United States Code, or any other law, the
President may extend on such terms and
under such conditions as he deems appropri-
ate the loan of ships, previously authorized as
indicated, as follows: (1) Argentina, three
destroyers (Act of July 18, 1968 (72 Stat.
376)); (2) Brazll, two destroyers and two
submarines (Act of July 18, 1958 (72 Stat.
376)); (3) Chile, two submarines and two
destroyers (Act of July 18, 19568 (72 Stat.
376)); (4) Colombia, one destroyer (Act of
July 18, 1958 (72 Stat. 376)); (5) Federal
Republic of Germany, one destroyer (Act of
August 5, 1953 (67 Stat. 363), as amended by
Act of August 3, 18956 (70 Stat. 967)); (6)
Greece, one submarine (Act of August 5,
1953 (67 Stat. 363), as amended by Act of
August 3, 1956 (70 Stat. 967) ), two destroy-
ers (Act of October 4, 1961 (75 Stat, 815));
(7) Korea, two destroyer escorts (Act of
August 5, 1953 (67 Stat. 363) as amended),
one destroyer and one destroyer escort (Act
of October 4, 1961 (75 Stat. 815)); (8) Portu-
gal, two destroyer escorts (Act of August 5,
1953 (67 Stat. 363), as amended by Act of
August 3, 1956 (70 Stat. 967)); (9) Spain,
two destroyers (Act of August 5, 1953 (67
Stat. 363), as amended by Act of August 3,
1956 (70 Stat. 967)); (10) Peru, one destroyer
(Act of July 18, 1958 (72 Stat. 376)).

“Sec. 2, Notwithstanding section 7307 of
title 10, United States Code, or any other
provisions of law, the President may lend two
destroyers to the Government of Korea and
one destroyer to the Republic of China, in ad-
dition to any ships previously authorized to
be loaned to these nations, with or without
relmbursement and on such terms and under
such conditions as the President may deem
appropriate, All expenses involved in the
activation, rehabilitation, and outfitting (in-
cluding repairs, alterations, and logistiecs sup-
port) of ships transferred under this section
shall be charged to funds programed for the
reciplent government as grant military as-
sistance, or as reimbursable, under the pro-
vislons of the Forelgn Assistance Act of 1961,
as amended, or successor legislation. The au-
thority of the President to lend naval vessels
under this section shall terminate on Decem-
ber 31, 1969.
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“Sec. 3. All new loans and loan extensions
executed under this Act shall be for periods
not exceeding five years, but the President
may in his discretlon extend such loans for
an additional period of not more than five
years. Any agreement for a new loan or for
the extension of a loan executed under this
Act shall be made subject to the condition
that the agreement may be terminated by
the President f he finds that the armed
forces of the borrowing country have en-
gaged, at any time after the date of such
agreement, in acts of warfare against any
country which is a party to a mutual de-
fense treaty ratified by the United States.
Any agreement for a new loan or for the ex-
tension of a loan executed pursuant to this
Act shall be subject to the condition that
the agreement will be immediately termi-
nated upon a finding made by the President
that the country with which such agreement
was made has seized any United States fish-
ing vessel on account of its fishing activities
in international waters, except that such
condition shall not be applicable in any
case governed by international agreement
to which the United States is a party. All
loans and loan extensions shall be made on
the condition that they may be terminated
at an earlier date if necessitated by the de-
fense requirements of the United States.

*“SEec. 4. No loan may be made or extended
under this Act unless the Secretary of De-
fense, after consultation with the Joint
Chiefs of Staff, determines that such loan or
extension is in the best interest of the
United States. The Secretary of Defense shall
keep the Congress currently advised of all
loans made or extended under this Act.

“Sec. 5. The President may promulgate
such rules and regulations as he deems nec-
essary to carry out the provisions of this
Act.”

And the Senate agreed to the same.

That the House recede from its disagree-
ment to the amendment of the Senate to the
title of the House bill and agree to the same
with an amendment as follows: In lieu of
the matter proposed to be inserted by the
amendment of the Senate to the title of the
bill, insert the following: “An Act to author-
ize the extension of certain naval vessel loans
now in existence and new loans, and for
other purposes.”

And the Senate agree to the same.

RICcHARD B. RUSSELL,
Joaw C. STENNIS,
STUART SYMINGTON,

StrRoM THURMOND,
Managers on the Part of the Senate.
L. MENDEL RIVERS,

F. Eowarp HEBERT,

MELVIN PRICE,
O. C. FisHER,
LESLIE ARENDS,
ALvin E, O’KoNSKI,
Bos WiLso,
Managers on the Pdrt of the House.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. YOUNG of Ohio. Mr. President,
since I had stated that I desired to make
a few observations in conneection with
this bill, I am very grateful that the dis-
tinguished senior Senator from Geor-
gia, the chairman of the Committee on
Armed Services, agreed to hold this mat-
ter in abeyance until today, when I could
be present.

When the bill was considered by the
Committee on Armed Services, I took
a dim view of it in the form it was in
at that time. Frankly, the bill was care-
fully considered in the Committee on
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Armed Services, and mine was the lone
voice raised in opposition to it. I cast a
negative vote when the matter was voted
upon in committee.

Today, however, the bill providing for
extension of naval vessel loans to various
countries, has passed the Senate, and as
it comes back to us from the conference,
it is a different bill in several respects. I
considered it a bad bill when it was in the
Committee on Armed Services and the
action of the conferees has not improved
it.

The conferees added two additional
destroyers for loan to Korea. I do not
make any strong objection to that. Korea
is a satellite nation of ours. However,
the report adds a new destroyer for Na-
tionalist China. I do object to that.

Regarding Nationalist China, so-
called, or Chiang Kai-shek's government
of what we called Formosa years ago
and what is termed Taiwan today, U.S.
taxpayers have paid out to Chiang’s re-
gime more than $6 billion since World
War II. In addition we have had on loan
to Chiang’s government some destroyers.
This measure would add another. I am
objecting to that.

Incidentally, Chiang Kai-shek’s re-
gime, in common with a number of other
Asiatic countries, has done nothing
whatever to assist us in our Vietnam
involvement. As a matter of fact, the
Foreign Minister of Chiang Kai-shek's
government in Taiwan—which could not
exist at all, except for our air power and
the might of our 7th Fleet—stated in Oc-
tober of 1966 that “if the war situation
requires it, and if Nationalist China is
asked,” his Government would then con-
sider sending troops to South Vietnam
to aid us.

Personally and frankly, I do not think
his troops would help us one bit in Viet-
nam. We probably would not want them.
Chiang's overage army of 600,000 pa-
rades beautifully, almost as well as
Shriners do, and probably would fight
about as well. The fact is, however, that
the Chiang regime has given us no aid
whatever.

i (ealize, Mr. President, that following
World War II we had a surplus of war-
ships and many of them were put in
motlsealls, as, I assume, probably many
of t+ese destroyers now on loan would
1 4 we did not renew the loans. But I
strongly object to lending destroyers to
Central and South American Republics.
If they use those destroyers at all, Mr.
President, they will more than likely use
them against each other, and not for the
defense of the Western Hemisphere.

Mr, LAUSCHE, Mr, President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. YOUNG of Ohio. Is seems to me it
would be better policy for our Govern-
ment to urge Latin American govern-
ments to spend their money to relieve the
abject poverty of millions of their citi-
zens and to provide schools and sanita-
tion facilities for the impoverished
masses of those nations. In every country
in Latin America, without exception,
there is tremendous poverty and high
rates of illiteracy. Instead, we loan them
destroyers and submarines which will
cost them millions of dollars to maintain.
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For example, we now include in this con-
ference report, the loan of a destroyer to
Peru. Many of us have been in Peru. I
have been there. It is a povertystricken
little country. Many of the people there
live in almost unimaginable poverty.

In addition, Peru seriously lacks public
schools. Its illiteracy rate is high. This
one destroyer, with the destroyer escort
and submarines which they already
have, will cost the Peruvian Govern-
ment nearly $2 million per year in oper-
ating costs. The cost of maintaining
these vessels could be very helpful in-
deed toward raising the standard of
living of Peruvian citizens, and toward
educating their children.

Then we have the loan of naval ves-
sels to the Government of the Argentine
Republic. It will be remembered that
generals overthrew the duly elected
Government of the Argentine Republic,
the officials of which are now maintained
as prisoners on an island. It will also be
remembered that generals, by a mid-
night coup, overturned the duly elected
Government of Brazil, which also re-
ceives ships under this bill.

Although I realize that the report will
be adopted, I wish to be recorded as vot-
ing against acceptance of the conference
report.

There is another reason for not adopt-
ing the conference report. That con-
cerns the fact that the conferees ac-
cepted the House provision that the
President may, in his discretion, extend
such loans for an additional period of
not more than 5 years. So, we are really
in a way approving the renewal of these
loans of our warships for possibly 10
years, and not for only 5 years.

When we continue to add to the num-
ber of warships that are loaned to Latin
American countries we stimulate an arms
rivalry in Latin America. It seems to me
that we are misguiding these nations
when we permit them to add equipment
to their navies and engage in an arma-
ment race against each other.

In the bill there is also a provision for
the loan of six destroyers to West Ger-
many. West Germany is prospering now
as never before. Instead of continuing
the loan for 5 years with discretion vest-
ed in the President to renew it for an-
other 5 years, it seems to me that our
balance of payments would receive some
help and our taxpayers would be given
some relief if we would say to the West
German Government: “Now is the time
to make a purchase of these destroyers
which you have on loan. We do not need
them, but instead of loaning them to
you, let us get an agreement from you to
purchase them.”

We also have some new loans involved
in this measure, that, it seems to me, are
somewhat questionable. We are, for ex-
ample, loaning additional vessels to
Greece. This action is being taken at a
time when the colonels in the Greek
Army have overturned the constitu-
tional Government and imprisoned 6,000
political prisoners. Oh, yes, they have
reduced that number to 3,000 at this time,
but they continue to rule by decree. A
Fascist government exists in Greece. Yet
we are giving additional naval vessels to
help that government.

Mr, President, suppose that a rag-tag
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group, including some Communists, had
overturned the constitutional Govern-
ment of Greece, as these colonels have
done, and were governing Greece today
in the same manner as the colonels are
governing it. In that event, officials of
the State Department and the Defense
Department would immediately take
measures to oust the usurpers or at least
threaten the new government. However,
when the Fascists take over, we loan
them additional warships.

It seems to me that in Greece, and
also in South America, when militarists
overturn a duly elected regime, we al-
ways immediately recognize and work
with those Fascists.

In this loan matter, we are loaning
ships to Spain, which is a dictatorship.
‘We are loaning ships to Portugal, a dic-
tatorship, at a time when Portugal is op-
pressing Angola and its other colonial
possessions in Africa. Mr. President, those
are some additional reasons why I think
this is a bad bill.

It will be stated no doubt, and it is
true, that we do not need any of these
obsolete destroyers and submarines for
our own Navy. If they were returned to
us, we would not use them. They have
been on loan for years. They have been
changed so that we would not want them.
However, by renewing some of these
loans, we are supporting dictatorships
and encouraging a Latin American arms
race, which is costing those little Latin
American countries millions of dollars
which we should encourage them to
spend on education.,

I know that my voice of dissent will
not defeat the conference report. But I
feel better for having my vote recorded
against it.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. YOUNG of Ohio. I yield,

Mr. MORSE. Mr. President, I do not
agree with the last statement of the Sen-
ator from Ohio, that his voice of dis-
sent will not defeat the conference re-
port. However, I agree with his general
thesis.

I associate myself with his opposition
to the continuation of this loan policy. I
think we need to completely reappraise
our whole program of military aid.

This is a form of program that has
existed for some time past. That is true.
However, it is the continuation of a mili-
tary loan program thaft, in my judgment,
will continue to work to our disadvantage
in Latin America because of the growing
strains and stresses in Latin America by
way of the disapproval of the people in
that part of the hemisphere of the Amer-
ican military aid program.

I opposed the loan program in the
Foreign Relations Committee. As chair-
man of fthe Subcommittee on Latin
American Affairs, I have been seeking to
get us to revise completely the military
aid program in Latin America,

I am for military aid, but not for this
kind. What in the world a destroyer or
a submarine or any other fighting naval
boat will do of value to help any Latin
American counfry maintain internal or-
der I have never been able to under-
stand.

We all know that there is no danger
of a war between two Latin American
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countries for several reasons. I mention
two. We would not allow it, and the OAS
would not allow it.

The difficulty is that this kind of mili-
tary aid is really building up military
classes in the various countries of Latin
America that do not support freedom,
They join in helping to keep freedom
down. We need a different type of mili-
tary aid—the type that we envision in
connection with the determination on
our part to assist Latin American coun-
tries to maintain internal order—ma-
chineguns, rifles, pistols, and helicopters,
and help to them for those things that
are necessary to maintain internal police
forces. They can be military police forces.

What disturbs me is what I consider
to be an overemphasis in our relation-
ships with Latin America by way of mili-
tary aid. The Senator from Ohio knows
that I have opposed, for example, the
sale—the word should be in quotation
marks—of supersonic bombers to Peru,
only to be followed with the sale of super-
sonic bombers to Brazil and Argentina
and counfry after country. If anybody
can tell me what a supersonic bomber
flying over Peru can do to maintain in-
ternal order in Peru, I should like to hear
the argument.

‘What it does is maintain, again, a mili-
tary group that does not have a record
in Peru—or in other countries, for that
matter—of seeking to develop constitu-
tionalism as we know it, of seeking to
develop democratic political procedures
as we know them.

Therefore, my quarrel, I say to the
chairman of the conference committee,
the chairman of the Senate Committee
on Armed Services, is not a quarrel with
the work of his committee. I just believe
that we are moving along on the wrong
major premise.

However, I say to the distinguished
Senator from Georgia [Mr. RussgLL]
that, as a member of the Committee on
Foreign Relations, I appreciate his com-
plete cooperation, not only in this matter
but also in many other instances. He
agreed to have this matter go to the
Committee on Foreign Relations for con-
sideration after the Committee on Armed
Services had heard it. In addition, the
Senator from Georgia accepted some
suggestions from the Foreign Relations
Committee. The Senator from Georgia
has been completely cooperative with the
Foreign Relations Committee.

Our differences—those of us who have
differences within the committee—are
not differences with the Senator from
Georgia. The differences simply repre-
sent a point of view that we hold—that
we should change the major format of
our military aid fo Latin America. I have
been heard to say that I will support the
other kind of military aid and then I
will support $3 for economic assistance
and literacy assistance for every dollar
that we save in a eutback on military aid.
" I believe the Senator from Ohio has
made a contribution to this debate for
future reference. I am proud to associate
myself with him.

Mr. YOUNG of Ohio. I thank the dis-
tinguished Senator from Oregon.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. MORSE. I yleld.
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Mr. ERVIN. Mr, President, I should
like to express dissent to a portion of the
comments of my good friend, the Senator
from Ohio—and let me confess that I
may have a conflict of interest in so
doing.

I happen to be a member of the Shrin-
ers. The Senator from Ohio said that the
troops of Chiang Kai-shek paraded and
possibly would fight like the Shriners. I
know nothing of how the men of Chiang
Kai-shek parade or fight. But I do know
that the Shriners are exceedingly hand-
some men, and when they parade, they
parade in a most magnificent fashion.
[Laughter.]

Furthermore, I know that, while
Shriners are most benevolent men and
are devoted to the cause of peace, when
they do fight, they fight with great valor.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield.

Mr. MORSE. As a fellow Shriner, I
wish to say that I have always enjoyed
the needling of the Senator from Ohio;
and when the Senator from Ohio had
that bit of fun with us, let me say that
it is not related, after all, to the basic
thesis that the Senator rose to defend. It
is that thesis in which I join him, and we
Shriners will have to take care of our-
selves.

Mr. RUSSELL, Mr. President, in view
of the comments that have been made,
I deem it appropriate to make a brief
statement on the policy that now ap-
plies to any new loans of naval vessels
to nations throughout the world. Some
79, I believe, have been loaned, and five
or six were transferred outright in years
gone by.

Some 6 or 7 years ago, a bill came to
the Senate Armed Services Committee,
from the House committee, that pro-
posed a loan of eight or 10 new vessels
to Latin American countries. I have for-
gotten exactly what year that was, but
Admiral Burke was Chief of Naval Oper-
ations at the time. I served notice at
that time on the Department of De-
fense that the Senate Armed Services
Committee would not approve of any new
loans to the Latin American countries
inasmuch as they were having great dif-
ficulty in supplying their share of the
common effort that was then being gen-
erated to promote the economic well
being of those states. Since that date,
no new loans have been made to those
nations.

The only new loans that are involved
in this measure came to us from the
House of Representatives, were elimi-
nated by the Senate committee, but were
restored in conference on the insistence
of the House conferees. Two of those
loans were to the Republic of Korea, and
I must confess that I was hard put to
vigorously oppose a loan of naval vessels
to the Government of South Korea, in
view of the cooperation that we have
received from that state and its people
in our present tragic difficulties in Viet-
nam. The Senate, therefore, finally re-
ceded in conference on those two ships
and one to the Republic of China.

It is true that there was a time when
Taiwan, or the Republic of China, was
quite a heavy financial burden to the
United States. But be it said to their
eternal credit that several years ago they
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reached a stage where they informed this
Government that they no longer needed
any economic aid, and it has been many
years since we have extended any eco-
nomiec aid to the Republie of China. That
is one of the miracles I have observed
in government in my time—that the Re-
public of China has been able to de-
velop so rapidly, from an industrial and
agricultural standpoint, that it has a
favorable trade balance in that part of
the world and is able to stand on its
own feet.

No new ship loans will be made in the
immediate future, until at least there is
a change in policy of the commitiee over
which I am honored to preside. But
these other nations are receiving exten-
sions of loans that have already been
made.

We hear a great deal of complaint
about the government of some of these
countries—Spain, Greece, and others.
MTr. President, we may not approve of the
form of government that a number of
countries around the world may have,
but it is not our privilege or our preroga-
tive to change their systems. We have
declared in favor of self-determination
throughout the world. For that reason
we are in enough trouble now, without
endeavoring to go all over the world
and establish governments everywhere
that are in accord with our views. Greece,
whatever form of government it may
have, is a ~>ther important ally in NATO.
That is particularly true at this time.
Russia is making an undisguised and
unabashed effort to take over naval
supremacy in the Mediterranean., They
have already secured domination of the
southern shores of the Mediterranean.
They have the use of very valuable bases
at Alexandria and other ports of what
we euphemistically eall the United Arab
Republie, which, of course, as we know,
is a dictatorship, presided over by Nas-
ser,

The Russians are making great prog-
ress in establishing a large fleet in the
Mediterranean. Along the southern
shores they have a relationship with
Algeria, which has some fine seaports,
that results in their having available to
them now the former French naval bases
at Philippeville, and others that I do not
now recall.

I visited those ports in the Mediter-
ranean during the fighting in World
War II, just as we were preparing to go
into Sicily.

The fact that Russia has the use of
those ports and they can be denied to us
makes our whole position tenuous, in-
deed. This is not the time to be kicking
in the teeth even the military dictator-
ship in Greece by withdrawing ships
which they have had for 5 to 10 years and
which would be of little value to us.

The position of our fleet and our pres-
tige in the Mediterranean is in great
jeopardy now without taking steps to
alienate the friends and allies we have
left.

I would that we could persuade our
friends in Latin America to accept our
views and our protection militarily, either
under the Monroe Doctrine or the Or-
ganization of American States, which
appears to be much less offensive to the
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Latin American States. It is ftrue that
some of these nations, such as Peru, have
economic difficulties, but the Peruvians
have been negotiating with the Govern-
ment of France for the purchase of a
number of very expensive and high-per-

formance jetplanes, such as the Mirage, .

one model of which the Israelis used with
such telling effects in their recent strug-
gle with the Arab world. I do not know
of anything we can do about it.

We have tried to dissuade them from
purchasing these planes. However, I do
not favor sending a military mission
there or anywhere else to prevent people
from foolishly spending their money on
armaments I think they do not need. I
am in favor of trying to use reason, but
further I am not willing to go. I do not
think Congress should take punitive ac-
tion, as is suggested here, to undertake
to enforce its views on these states. I
think it is wholly appropriate that we
withhold economie aid or adopt different
policies with respect to those countries
on matters that might arise in the future.
But to go back into the past and take
away ships they have had for 10 years I
think is going far in an effort to impose
our will on other states.

Only three new ship loans are in-
volved, two for Eorea and one for the
Republic of China. They would be re-
habilitated out of the military assistance
fund. All of the other vessels are a con-
tinuation of loans that have been made
heretofore.

(At this point, Mr. MoNDpALE assumed
the chair.)

Mr. LAUSCHE. Mr. President, will the
Senator yield?

Mr, RUSSELL. I yield; but first I might
say that the amendment which the Sen-
ator from Ohio proposed relative to the
use of any of these ships which inter-
fere with the fishing operations of
American fishermen at sea was approved
by the House and is in the pending bill.

Mr. LAUSCHE. I am grateful for the
inclusion in the bill of the amendment
which I submitted to the Senate. That
is the amendment in which it was pro-
vided that if any of these ships are used
by the lendee country in the seizure of
American fishing vessels while the ves-
sels are operating in international
waters, it shall constitute grounds for
the immediate recall of the loaned ship.

Mr. RUSSELL. That, in essence, I
understand was the purpose of the
amendment.

Mr. LAUSCHE. It is my recollection of
the testimony in the Committee on For-
eign Relations that the lending of these
World War II ships began in about the
year 1953,

Mr. RUSSELL. I do not recall the year.
If I had been asked, I would have said
1950, but I do not remember the specific
year.

Mr. LAUSCHE. The conference report
shows that many of them were loaned
under acts passed in 1953 and some were
loaned under acts passed at a later date.

Mr. RUSSELL. Some loans had been
made before 1953, but after 1952 new
legislative authority was required before
ships of these classes could be loaned.

Mr. LAUSCHE, The testimony in the
Committee on Foreign Relations indi-
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cated the period of the loan had expired,
and the status reached was that the U.S.
Government would have to demand the
return of the ships or pass legislation
authorizing their continued use by these
foreign governments.

Mr. RUSSELL. Some of these loans
have expired and the recipient countries
were uncertain about the status. About
one-half had expired, as I recall.

Mr. LAUSCHE. That would have
meant that the country that received the
loan of a destroyer in 1953 and used it
for 14 years, unless we passed the legis-
lation, would have been required to re-
turn the destroyer to the United States,

Mr. RUSSELL. I think that would have
been the assumption. However, some of
these ships have been left with these
countries for a period of months, since
the expiration of some of these agree-
ments,

Mr. LAUSCHE. Am I correct that these
are all World War II destroyers?

Mr. RUSSELL. Yes, they are World
War II destroyers. They have a certain
value. There are a number of World War
II destroyers in operation all over the
world. As a matter of fact, the Israel
destroyer sunk by the deadly accurate
short-range missile used by Egypt was a
World War II destroyer. It was a British
destroyer.

Mr. LAUSCHE. If we demand the re-
turn of these destroyers what use would
we make of them?

Mr. RUSSELL. We have no immedi-
ate need. We have a number of these
ships now in mothballs; some 120 de-
stroyers are tied up and in-mothballs;
and it would really cost more to mothball
these ships than they are worth at the
present time. They have some value, but
they are not the most modern ships on
the seas,

For example, the Russians have an
entirely new Navy. In fact, every ship in
it has been built since World War II and
since 1952.

Mr. LAUSCHE. Did the Senator from
Georgia several years ago promote a
policy on the cessation of the lending of
the ships?

Mr. RUSSELL. Yes, indeed. I have
forgotten the year, but late in the 1950’s
I served notice on the Department of
Defense that the Armed Services Com-
mittee did not intend to approve any
additional legislation providing for new
loans of these ships.

There were a number of reasons. Some
of them were suggested by the Senator
from Ohio in his comment that the
countries were simply not able to operate
the destroyers. They would use for the
operation of these ships money that was
sorely needec for the advancement of the
economy of their people and for the
alleviation of their suffering. Since that
dote, the Department of Defense has
been aware of the committee’s position,

‘and they are not suggesting additional

loans.
Mr. LAUSCHE. There are two new

loans.

Mr. RUSSELL. Yes; the Department
of Defens2 did not suggest them.

Mr. LAUSCHE. Korea is helping us in
South Vietnam,

Mr. RUSSELL. Korea is helping us
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substantially. She has more than 45,000
men in South Vietnam. They have shown
themselves to be tenacious, rugged

fighters. Korean men have been killed.

They are fighting alongside our men and
are rendering substantial assistance in
that very difficult campaign in South
Vietnam. I do not think the American
Armed Forces have ever been exposed to
as difficult military action and military
movements as they are in South Viet-
nam. In many cases, it is like an elephant
chasing a flea.

Mr. LAUSCHE. I do not believe that
the ship loaned to Taiwan was discussed
in the Committee on Foreign Relations.
Would the Senator from Georgia give
his explanation of that loan?

Mr. RUSSELL. The Republic of China
oceupies a highly strategic position. In
the event of an outbreak of hostilities,
any destroyers in their hands could come
into combat before ours of the Tth Fleet
could possibly become engaged.

Mr. LAUSCHE. I thank the Senator
from Georgia very much.

Mr. RUSSELL. Not at all.

The PRESIDING OFFICER (Mr. MoN-
pALE in the chair). The question is on
agreeing to the conference report.

The report was agreed to.

MESSAGE FROM THE HOUSE—EN-
ROLLED BILLS SIGNED

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following ‘enrolled bills, and they were
signed by the Vice President:

8.830. An act to prohibit age discrimina-
tion in employment;

8.1785. An act to improve certain bene-
fits for employees who serve in high-risk slt-
uations, and for other purposes;

8.2126. An act to amend the Food and
Agriculture Act of 1965;

S.2247. An act to amend the Merchant
Marine Act, 1936, to increase the Federal ship
mortgage insurance available in the case of
certain oceangoing tugs and barges;

H.R. 6111, An act to provide for the estab-
lishment of a Federal Judicial Center, and
for other purposes; and

H.R.12121. An act to amend the act of
September 19, 1964 (78 Stat. 983), establish-
ing the Public Land Law Review Commis-
sion, and for other purposes.

FOOTBALL AND LEADERSHIP

Mr. KUCHEL. Mr. President, a recent
Associated Press dispatch from New
York City quoted the president of one
of the Nation’s largest universities, Dr.
Frederick Lawson Hovde, of Purdue, as
stating that college football breeds dis-
cipline and leadership. Indeed, he said
that much of the credit for the courage
of Americans must be given to team
sports. Dr. Hovde added:

I find no convineing evidence that leader-
ship can be taught. It is something that can

only be learned by facing successfully its
demand on the individual’s total capability.

Dr. Hovde, himself a football leader-
player in 1927 and 1928, president of a
university which very nearly won the
leadership of its league in football this
year, and winner of the National Font-
ball Foundation’s 1967 Gold Medal, is
absolutely right.
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Mr. President, this year, as in several
of the recent past, the link between foot-
ball and leadership has particular rele-
vance to my own State of California. Late
last week, the Associated Press again em-
phasized what has been apparent this
entire fall, when it named four Cali-
fornians to its first All America team.
Other All America and best player
honors have gone to these same Cali-
fornia college players, the most out-
standing award bheing the Heisman
Trophy for the best college football
player of 1967. Mr. President, this is un-
usual wealth of human resource, even in
a State noted as California is for its nat-
ural resources, and deserves, I think, the
honor of brief exposure in this Chamber.

First, All America and Heisman Trophy
winner Gary Beban of the University of
California at Los Angeles has not only
broken numerous records in a school
which has boasted many good men in the
past to set them, but he also set many
of these records before this, his senior
year, He was a star at the position where
the burden falls heaviest in modern foot-
ball, the quarterback slot, and he played
that position as a runner as well as a
passer and signal caller.

His specialty over his sophomore, jun-
ior, and senior years was the dramatic
play, well calculated to break the heart
and backbone of the opposition. It was
nearly a foregone conclusion that he
would win the Heisman Trophy this year,
but that expectation detracts nothing
from the high donor that it finally
brought Gary Beban, UCLA, and Coach
Tommy Prothro, when he did receive the
trophy. It only proved that he was so
clearly superior that its award to him
seemed altogether natural. His playing
and signal-calling demonstrated leader-
ship qualities we hope for in a football
player, and gave many hours of enjoy-
ment to American football fans, especial-
ly those in my home State, and we are
grateful. It is a further mark of the man
that he has kept a sense of balance and
has remembered more than one reason
why he is in college: Gary Beban was one
of 13 *“scholar-athletes” honored by
awards at a recent College Football Hall
of Fame banquet and once was quoted as
complaining that “professors ignore me
because I am an athlete,” a rare com-
plaint to come from football players of a
bygone era, but a sign of the times now.

If it is with State and regional pride
that I single out Gary Beban for his
Heisman Trophy award, it is with the
very special added feeling reserved by
an alumnus for his alma mater and her
best men that I praise O. J. Simpson,
who was named All America halfback
and United Press International player
of the year in his first season of play for
the University of Southern California.

As we followed Coach John McKay's
fine USC team to its No. 1 ranking this
year, we watched many a would-be
tackler try to follow Mr. Simpson in
vain, as he used his phenomenal speed,
his agility and his second and third ef-
forts to gain yards against very strong
opponents. A sprinter for the track team,
O. J. Simpson was known as possibly the
best and fastest runner in college foot-
ball this year. But he has also been
known to throw touchdown passes when
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the occasion demanded. He is a leader on
a team that is leading the country right
now.

It might be said of O. J. Simpson that
he exhibits a rare facility for observing
and threading the interstices of the op-
ponents’ defensive line, employing every
artifice and demonstrating superlative
equilibrium at the approach, rendering
himself compact and thoroughly elusive
at the moment of passage into the sec-
ondary, and then accelerating in his
chosen direction with such a burst of
velocity and seeming abandon at the
faintest indication of an unobstructed
field, that the antagonist is left, as it
were, without recourse.

The added ingredient at USC is
team balance, and such balance that
Southern California offensive tackle Ron
Yary won All America honors last year
and this, as well as the 1967 Outland
Trophy as the best interior lineman in
the country. He was so dedicated to good
performance that he was reported to
have shed 20 pounds this year just to
improve his speed, and losing weight is
a sacrifice no lineman enjoys.

Rounding out the California All
America confribution this year was
Adrian Young, Irish-born linebacker who
upset the American Irish of Notre Dame
this year by intercepting four passes.
Both Ron Yary and Adrian Young are
business majors, which ought to say
something for Southern California’s eco-
nomic climate in future years, if the
same energy is applied outside the sta-
dium as in it.

Football breeds leadership, and Cali-
fornia this year is breeding leading foot-
ball players. It augurs well for my State,
and ultimately for the Nation.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the germane-
ness rule be waived for 7 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STOKELY CARMICHAEL SHOULD BE
PROSECUTED

Mr. TALMADGE. Mr. President, for
far too long now the American people
have been shocked and sickened by
rabble-rousing radicals who have gone
about the couniry leaving a wake of ra-
cial hatred, civil disorders, and even
bloody rioting.

‘We have seen abuse heaped upon the
United States of America and all the au-
thority of its Government. The enemy in
Vietnam and Communists everywhere
have been given aid and comfort. Ameri-
can citizens have been urged to revolt
and take to the streets in guerrilla war-
fare. Large sections of some of our big-
gest cities have been put to the torch and
laid to ruin,

And for just as long, we have been led
to believe that all this was being perpe-
trated in the name of free speech.

And the American people have duti-
fully turned the other cheek.

I say no longer.

I submit that we do not have to help-
lessly stand by and witness the break-
down of law and order in America. We
are in no way bound by the first amend-
ment to countenance the creation of
anarchy.

To the contrary, there are laws against
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inciting to riot and urging people to take
up arms against their Government. There
are likewise penal restrictions against ob-
structing the war effort of the United
States.

These laws should be enforced.

1 believe the American people are tired
of excuses and apologies. They want ac-
tion and not just words.

From the time of his leadership of the
Student Nonviolent Coordinating Com-
mittee—which is neither student nor
nonviolent—Stokely Carmichael has
been virtually the undisputed leader of
the hate campaign being conducted all
across this country. Rioting and blood-
shed have followed his steps.

Judging from Carmichael’s despicable
diatribe, his sole purpose is to breed vio-
lence. In Alabama, he said, “To hell with
the laws of the United States.” In Wash~
ington, he ecalled upon people to shoot po-
licemen. In Atlanta, he urged people to
join a “revolution” against white citizens,
and to be out “beating heads.” In New
York, he harangued a crowd in this
fashion:

In Cleveland, they're bullding stores with
no windows—all brick. I don't know what
they think theyl accomplish, It just means
we'll have to move from Molotov cocktalls
to dynamite,

In Louisville, he said:
It's not a question of law and order. We
have to build a revolution.

In Boston, he suggested bombing stores
owned by white merchants and called for
“armed resistance” to policemen.

One could go on and on with Car-
michael’s long and sorry spectacle.

If the Department of Justice has not
been monitoring Carmichael’s inflam-
matory speeches and considering them
in the context of prevalent lawlessness
and rioting, then it has been derelict in
its duty.

If the Department of Justice can find
no area for prosecution, then justice is,
indeed, blind and I fear for the future
safety and security of America.

Early last summer, Carmichael took
it upon himself to become an emissary
abroad of hate and destruction.

In Havana, where he consorted with
Fidel Castro, Carmichael urged Ameri-
can Negroes to wage a Vietnam-style
guerrilla war in this country. Just last
week in Paris, Carmichael said he wanted
to see U.S. defeat in Vietnam, and again
he urged American Negroes to ‘“‘develop
a resistance movement that will disrupt
the entire United States.”

It is my understanding that Car-
michael is on route back to the United
States today, and that he is scheduled to
arrive in New York City at approximately
3:40 this afternoon. If this news report
is true, we must not settle for a mere lift-
ing of his passport. The minute he sets
foot on American soil, Carmichael should
be served with a Federal warrant for his
arrest and thereupon clapped into jail.

As I have stated, the law is more than
adequate for dealing with Carmichael.
He should be prosecuted for sedition, for
advoeating the violent overthrow of the
U.S. Government, and for interfering
with the war effort in Vietnam.

I wouid refer the Department of Jus-
tice to title 18 of the Criminal Code, sec-
tion 2383, which outlaws rebellion or in-
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surrection. It provides for the imprison-
ment of:

Whoever incltes, sets on foot, assists, or
engages in any rebellion or insurrection
against the authority of the United States
or the laws thereof, or gives aid or comfort
thereto.

Section 2385 of title 18 makes it a Fed-
eral crime to advocate, abet, or advise
overthrowing or destroying the U.S. Gov-
ernment or any political subdivision
thereof by force or violence.

Moreover, section 2388 of title 18 makes
it unlawful for anyone “to cause insubor-
dination, disloyalty, mutiny, or refusal
of duty, in the military or naval forces of
the United States, or willfully obstructs
the recruiting or enlistment service of the
United States, to the injury of the service
or the United States.”

Carmichael should be brought before
a bar of justice, tried by a jury of his
peers, and made to answer for his
criminal conduct.

He should be prosecuted under the same
law that is laid down for the protection
of all our citizens, white and Negro alike,
and for the punishment of those who
would destroy our lawful society.

I hope that the President will so direct
the Department of Justice.

Mr, BYRD of Virginia. Mr. President,
will the Senator yield?

Mr. TALMADGE. I yield.

Mr. BYRD of Virginia. First, Mr. Presi-
dent, I want to concur in the state-
ments just made by the Senator from
Georgia. It seems to me it would be an
outrage if the Department of Justice did
not bring Stokely Carmichael before a
jury for prosecution as the Senator has
recommended, in view of his actions and
incitements against this country.

PROPOSED COMMUTER TAX

Mr. BYRD of Virginia. Mr, President,
the proposal to tax Virginia and Mary-
land residents for the privilege of work-
ing in Washington has been raised by the
Washington City Counecil. It has been
suggested that a 1-percent withholding
tax be levied on the gross earnings of all
who work in the city. Such a tax, in my
Jjudgment, would be unjust and unfair.

The residents of Virginia and Mary-
land already pay part of the cost of op-
erating the District of Columbia govern-
ment. The Federal payment to the
District of Columbia General Fund
amounted to $64 million for fiscal year
1968—money which comes from general
revenues collected from the taxpayers of
Virginia and Maryland and all other
States.

Mr. BYRD of West Virginia. Mr. Presi-
dent, will the Senator yield?

Mr. BYRD of Virginia. Yes; I am glad
to yield.

Mr., BYRD of West Virginia. What was
the amount of Federal grants-in-aid to
Washington for this fiscal year?

Mr. BYRD of Virginia. That figure was
not supplied to me.

Mr. BYRD of West Virginia. Would
the Senator care to have that figure?

Mr. BYRD of Virginia, I would be
pleased to.

Mr. BYRD of West Virginia. The esti-
mated Federal grant in aid to Washing-
ton during fiscal 1968 is $173 million.
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Mr. BYRD of Virginia. I am very
pleased to have that information from
the distinguished Senator from West Vir-
ginia, who has made such a detailed
study of Washington’s budget and who
has done such an outstanding job in
handling the District of Columbia Sub-
committee over a long period of time. I
again thank the Senator from West Vir-
ginia for informing us that in addition
to the $64 million payment the amount
of Federal grants to Washington for fis-
cal 1968 will amount fo $173 million.
There again, it is money which comes
from the general taxpayers, including
the residents of Virginia and of Mary-
land.

In addition to the money they pay
through general taxes, residents of Vir-
ginia and Maryland who work in the
District of Columbia also are liable to
the general sales fax and other special
District of Columbia taxes when they
make any purchase in the city.

Under the proposal made by Mr.
Hechinger, President of the City Coun-
cil, only nonresidents of the District—
prineipally those residing in Virginia and
Maryland—would be forced to pay the
new tax. Residents of the District would,
in effect, be exempt from the tax by being
able to deduct the proposed new charge
from their District of Columbia income
tax.
It is argued that District of Columbia
residents already pay a city income tax
and sales tax and should not be burdened
by a further increase.

But they are the residents of the city
and they receive the primary benefit
from the city’s government. Why should
they not pay for those services, just as
the people in my State pay for the serv-
ices they receive from their State and
local communities? Virginia also has
both an income tax and a sales tax.

I would like to say a word about Mr.
Hechinger. From all I can learn of him
from mutual friends and from the press,
he is a very able individual. I think the
President made an excellent choice in
appointing Mr. Hechinger to his present
position. I think he is the type of man
who is needed on the City Council in
Washington.

As a matter of fact, by and large, I
think all the President’s appointments to
the District of Columbia Government
have been good.

I am well impressed with Mayor Wash-
ington and the way he has handled him-
self.

But despite my general attitude toward
the Washington City Council, I feel that
the suggestion—it has not been done in
the form of a formal proposal yet, but a
suggestion—that a tax be put on those,
prineipally from Virginia and Maryland,
who work in the city of Washington is
an unjust and an unfair one. I would
like to say at this time that I intend to
fight this proposal with every resource
at my command.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF 1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
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tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas dependents
schools of the Department of Defense, by
extending and amending the National
Teacher Corps program, by providing
programs of education for the handi-
capped; to improve authority for assist-
ance in schools in federally impacted
areas and areas suffering a major disas-
ter; and for other purposes.

Mr. MORSE, Mr, President, before I
suggest the absence of a quorum—ifor
only a brief period of time—I should like
to ask the staff to notify the following
Senators that we are about to take up
discussion of Secretary Gardner’s letter
to the chairman of the subcommittee
dealing with commitments on the part of
the Department with respect to proce-
dures which would be followed by the
Department in the future in respect to
alleged noncompliance cases.

I ask the staff to notify Mr. THURMOND,
Mr. JaviTs, Mr. PrRoUuTY, Mr. MURPHY, MTr,
Fannin, and Mr, GRIFFIN.

In addition, I should like to have Mr.
YARBOROUGH, Mr. RANDOLPH, Mr. PELL,
Mr, WiLriams of New Jersey, Mr. KEN—
nepy of Massachusetts, Mr. KENNEDY of
New York, and Mr. NeLsoN notified, be-
cause they are members of the committee
who are very much interested in the sub-
ject matter. I see that the Senator from
Pennsylvania [Mr. Crarg] is already
here.

I want those Senators to have an op-
portunity to be present so that they may
take note of certain commitments by the
manager of the bill. They know that I
shall make these commitments, because
they are commitments I have already
made in committee; but if they have any
points of view to express on them, or any
proposals for modification—and I do
not think there will be any—I want them
to have this notice in advance of our tak-
ing up the subject matter, so that they
may have a chance to do so. I shall have
more to say on the subject after the
quorum call.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER., The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MORSE. Mr. President, I. ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MORSE. Mr. President, I wish now
to proceed to make legislative history on
an issue that all Senators know has arisen
in the Senate, but it really arose first long
before the pending bill was brought to
the floor of the Senate. That issue in-
volves the procedures which have been
used in the past by the Department of
Health, Education, and Welfare in con-
nection with its handling of noncompli-
ance cases in those school districts which
the Department has found to be out of
compliance with title III of the Civil
Rights Act of 1964.

Mr. President, this matter was dis-
cussed at the committee level; and as
chairman of the subcommittee and
manager of the bill, I informed the com-
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mittee that I intended to make clear
legislative history on this problem. I
notified the Department of Health, Edu-
cation, and Welfare at the time that I
would seek to do so, and that I wanted fo
be advised as to their position in regard
to their procedures.

In fact, Mr. President, before the in-
formal conference, to which I have al-
ready alluded several times in the debate
on this bill, with Secretary Gardner, the
Senator from North Carolina [Mr,
Ervin], the manager of the bill, and
representatives of other Senators' offices,
I discussed this situation with represent-
atives of the Department and with other
Senators. I have already referred, for
example, to an earlier conference in the
office of the Senator from Montana [Mr.
MansrFIELD], where we were ably assisted
by the Senator from West Virginia [Mr.
Byrp] and staffi members.

What I am about to present to the
Senate today is the result of exceedingly
careful work on the part of all concerned.
I would be less than appreciative if I did
not express my deep thanks to the Sena-
tor from Georgia [Mr. RusseLr], the
Senator from Mississippi [Mr. STENNIS],
the Senator from South Carolina [Mr.
TrurMoND], the Senator from West Vir-
ginia [Mr. Byrpl, the Senator from
North Carolina [Mr, Ervin], the Senator
from Alabama [Mr. Hnrl, and others
for their presentation of their views on
this subject, their understanding of my
problems as manager of the bill, and
their cooperation with me, without at
any time, Mr. President, agreeing to any-
thing which would in any way jeopardize,
diminish, or injure the principles which
those Senators have been supporting.

The last thing I wish to do would be
to leave the impression in this REcorp
that those Senators who have pointed
out problems concerning them by way of
criticism of the Department of Health,
Education, and Welfare enforcement
policies have compromised with me on
anything where it could be said a com-
promise of principle was involved. They
have not; and I want their constituents
to know it.

I have simply gone to work, on behalf
of my committee, to clarify some mis-
understandings, and also to make per-
fectly clear to the Department of Health,
Education, and Welfare that its title IT
compliance procedures would have to be
fair to have my approval and my com-
mittee’s approval, and that the proce-
dures would have to be a matter of cer-
tainty.

One of the complaints has been that,
in some instances, the school boards in-
volved simply could not find out what
they had to do in order to comply.

As I have said in several discussions
with the Senator from North Carolina
[Mr. Ervin], no one would support more
than would the senior Senator from Ore-
gon the point of view expressed over
and over again concerning the need for
procedural due process.

I have always stood for that. I have
always fought for it. I have in this case.
I always will.

All I want to say for the evaluation of
my colleagues is that I think I am bring-
ing to the floor of the Senate today pro-
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cedural understandings with the Depart-
ment of Health, Education, and Welfare
which guarantee procedural due process,
for every school district in this country—
North, South, East, and West. That is
what we are entitled to.

I have made it perfectly clear to the
Department that we are going to con-
tinue to press, under the surveillance
program authorized by the Senate, to
see to it that we are kept constantly in-
formed with regard to procedural prac-
tices including the practices the Depart-
ment commits itself to in a letter from
the Secretary of Health, Education, and
Welfare, which I am about fo read.

The committee’s surveillance program
is in keeping with instructions of the
majority leader last January which went
to all Senate committees instructing
them to oversee, the practices of depart-
ments, which have received appropriated
funds from Congress, in order to make
certain that they continue to carry out
the infent of the legislation.

The majority leader was kind enough
to say—and I paraphrase him—on the
floor of the Senate some months ago
that the letter my committee worked out
could serve very well as a model for
other committees to serve the same kind
of notice on other departments of the
Government in carrying out the surveil-
lance program sought by the majority
leader.

I wrote the letter, but I submitted it
to my committee and got complete ap-
proval. Some suggestions were offered
that made it even stronger and better.
However, the letter was 99 percent the
letter I had drafted in the first instance.

Also, I would be less than appreciative
if I did not express, as I have in the
debate heretofore, my thanks to Secre-
tary Gardner for his cooperation with
me and my committee as we have taken
up with the Department the criticisms
and the complaints of alleged mistakes
or the adoption of undesirable policies
or variances from legislative intent as
spelled out in the legislative history of
our past education bills.

In my judgment, Secretary Gardner
is one of the most dedicated public serv-
ants in this administration. He is a man
who is completely honest—intellectually
honest throughout. He is a man who
will not compromise principle in earry-
ing out his trust.

Understandings can be reached in re-
gard to this area of controversy without
anyone being intellectually dishonest. I
want the record to show, however, that
Secretary Gardner has been most help-
ful to me and likewise to some of my
associates, I am sure, that have
worked with him in recent days as we
have tried to iron out some differences
with the Department. Mr. Peter Libassi,
who is in charge of the civil rights com-
pliance program of the Department of
Health, Education, and Welfare, has
likewise been exceedingly cooperative
and helpful.

With that as general background, and
calling attention for the record to the
fact that a serious problem has existed,
I now want to discuss what the Depart-
ment has agreed to.

As has been said in the past—and it is
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true, too—the making of legislative his-
tory which is satisfactory at the time it
is made, does not always result in that
legislative history being carried out. No
one knows that better than I do. I have
been called upon on various occasions
during my years of handling education
legislation to take a complaint, either
from a colleague in the Senate or pre-
sented to me directly by school officials,
in which it is alleged that by way of an
administrative order or a regulation or
a letter of instruction from the Depart-
ment of Health, Education, and Welfare
to a school district or to a college that
there has been a variance with legisla-
tive intent.

I am proud to say on behalf of my
committee that we have processed each
and every such complaint. Perkaps it
would be also proper to use the word
“prosecute.” We have prosecuted the
complaints, too. However, here again we
have had a record of complete coopera-
tion when we have found the Depart-
ment in error, and on occasion, we have
found the Department in error and vary-
ing from legislative intent.

Therefore, when a Senator says on the
floor of the Senate to the Senator from
Oregon: “Well, we appreciate your try-
ing to work out legislative intent, but we
have learned from proceedings in the
past that sometimes that is not carried
out,” I must say that that is true. How-
ever, that is part of the legislative proc-
ess, too.

We make a legislative history, and if
it is not carried out, then the responsi-
bility of the committee is to see to it that
any miscarriage in respect to legislative
intent is rectified. That my committee
has done. That we will continue to do.

However, in this instance, I want to
say that I do not know of a single time in
the handling of past education bills in
which there has been the detailed dis-
cussion with the department on the pres-
entation of bills of particulars setting
forth specific complaints to the degree
that has been involved in the particular
matter which I am discussing now.

Mr. President, the legislative history
we are going to make, in my judgment,
will give to a Senator—and this is my
view—every guarantee and every assur-
ance he would have if the matter were
written into the language of the law
rather than into the legislative history.
We can write it into the language of the
law, but some of our problems with the
Department have been over differences
of opinion with respect to variances of
which we thought the Department has
been guilty in carrying out legislative in-
tent which has been written into the law.

I want to say that the record we are
going to make today in regard to legis-
lative intent, I hope by way of legisla-
tive history, rather than by amendment
to the bill—and I am going to say later
in the discussion why I think it would
be the best procedure to follow—will be
a legislative history in such detail that
no Secretary of the Department of
Health, Education, and Welfare in the
future can ever ignore the commitments
of the Department to the Congress of the
United States today.

Some have said that Secretary Gard-
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ner may not be there next year. That does
not change the legislative history. That
does not change the obligation of the De-
partment of Health, Education, and Wel-
fare to carry out the commitments which
I will consider as binding upon the De-
partment as anything that could be writ-
ten into the bill.

With that preface, Mr. President, I
wish to call attention to the fact, as we
have done in preceding debates during
the course of the handling of this bill,
that we called upon the Secretary of
Health, Education, and Welfare to sub-
mit to the chairman of the subcommit-
tee a letter spelling out the procedures
the Department will follow henceforth in
the handling of compliance cases.

I outlined these procedures last Thurs-
day night, as the Recorp will show, in a
speech on the floor of the Senate, which
resulted in a collogquy between the Sen-
ator from Oregon and the Senator from
North Carolina [Mr. Ervin], in which I
served notice on the Department that any
letter they sent me, so far as I was con-
cerned, as manager of the bill, would
have to be within the framework of that
speech.

In fact, I read then a rough draft of
a series of paragraphs that I felt would
have to be in any letter Secretary Gard-
ner sent to me. I did that, Mr. President,
because I wanted to put the responsibil-
ity on my own shoulders rather than
upon the shoulders of any of those who
have been raising cases in which they
feel the Department has been following
a procedure -which cannot be reconciled
with the criteria of procedural due proc-
ess, as Senator Ervin has used the
phrase—and I have agreed with him—
throughout our discussion.

I am proud to say that the letter from
the Secretary of Health, Education, and
Welfare, which I am about to read,
meets the requirements I laid down in
the speech last Thursday night. I made
that speech after many conferences with
my colleagues in the Senate, because I
believed that what I laid down in that
speech were the minimal requirements
the Secretary would have to meet. His
letter meets all those criteria.

In addition, we met with the Under
Secretary of Health, Education, and
Welfare last Fridey morning, and with
Mr. Libassi, and with some of my col-
leagues in the Senate and their assist-
ants. We discussed further some of the
suggested language which we thought
would be the minimal we would have to
require from the Department. We
reached tentative understandings—mno
commitments, but tentative understand-
ings—in that conference.

All those understandings are in the
letter I am about to read. In my judg-
ment, this letter, setting forth the pro-
cedure the Department pledges to fol-
low in handling noncompliance cases
uniformly—in all areas of the country
henceforth—does meet the criteria of
procedural due process; and I believe it
represents an understanding which will
result in great help to the Department.
This type of procedure will remove a
basis for justifiable criticism of the De-
partment’s procedure.

So I would be less than appreciative if
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I did not say to the Department that I
believe it has been exceedingly fair with
the manager of the bill and with the Sen-
ate. The Department has outlined a pro-
cedure I now strongly recommend to the
Senate, and I hope it will be approved by
the Senate.

After I complete this discussion, I will
be glad to accept any questions Senators
may wish to ask me, or I will yield the
floor so that they may make whatever
statements they wish and subsequently
ask me questions.

The letter, dated December 8, 1967,
addressed to me, is as follows:

THE SECRETARY OF HEALTH,
EDUCATION, AND WELFARE,
Washingtlon, December 8, 1967.

DEeARr. Mr. CHAIRMAN: In response to ques-
tions raised during recent Senate debate re-
garding compliance procedures under Title
VI of the Civil Rights Act, I wish to restate
that we in the Department of Health, Edu-
cation, and Welfare are concerned that these
procedures operate with a minimum of diffi-
culty for the orderly planning and opera-
tion of educational programs. As I recent-
ly testified before your Subcommittee, “We
will try any new technigque or procedure
which will assist school districts genuinely
attempting to develop school desegrega-
tion plans.”

The Department scrupulously follows the
hearing and review procedures required by
the law and our Title VI Regulation, which
afford the school district every opportunity
to present its case. Where a hearing exam-
iner or the reviewing authority has ordered
the termination of funds and after all of
the procedural safeguards have been ob-
served, the order terminating funds takes
effect thirty days after the filing of a re-
port with the appropriate Committees of
Congress.

The termination of Federal funds comes
as a result of a process of negotiation and
enforcement which now usually requires well
over twelve months to complete, Neverthe-
less, to reduce uncertainty to the fullest ex-
tent possible, consistent with the objectives
of the Civil Rights Act of 19064, we will adopt
new general administrative procedures for
the coming school year. Under these pro-
cedures, termination orders will not become
effective between September 1 and June 1
of the school year unless both of the fol-
lowing conditions have been met:

1. A written communication was mailed
to the school district prior to March 1 of
its preceding school year informing it that
our information indicates probable noncom-=-
pliance with requirements under Title VI and
of the imminence of compliance proceedings
if adequate corrective action is not taken,
and

2. A notice of opportunity for a hear-
ing regarding alleged noncompliance was
mailed to the school district by certified
or registered mail no later than September
1 of the school year in which the order is
sought to be made effective.

These procedures would not apply to an
order of a hearing examiner or the reviewing
authority which contains a specific determi-
nation that any one of the following issues
was a substantial and material factor in the
compliance proceeding: interference with or
denial of the exercise of choice in a manner
inconsistent with such agency’s free cholce
desegregation plan, denial to any student on
the ground of race, color, or national origin,
of full participation in the program and fa-
cilities of the school he attends, fallure to
carry out one or more commitments which
the local educational agency made in writing
in response to a notification by the Depart-
ment of Health, Education, and Welfare of
failure to comply with requirements under
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Title VI of the Civil Rights Act of 1964, or
refusal to provide informsation or
the provision of inaccurate information
which has a substantial bearing on the com-
pliance of the school system.

Under these procedures 94 to 95 percent
of the 4,600 school districts in the South-
ern and Border states, assuming their good
faith, would have an absolute assurance by
March 1, six months prior to the beginning
of the next school year, that they would not
lose Federal funds during that year. The
remaining districts will have been advised
at least six months in advance of the next
school year of the alleged noncompliance
and will have ample opportunity to correct
that noncompliance prior to the opening of
school,

In addition, under these procedures, the
Department will come 0o a final enforce-
ment decision prior to September 1 as to
each school district which might be subject
to & termination order during that school
year by offering it an opportunity for a
hearing.

Our experience has been that hailf of the
school districts with whom we enter into
negotiation to secure compliance do develop
acceptable school desegregation plans and
that half of the districts which are offered
an opportunity for a hearing likewise come
into compliance prior to the termination of
Federal funds.

The Department makes every effort to se-
cure voluntary compliance through nego-
tiatlons before enforcement proceedings are
initiated. The process of reaching agreement
is not prescribed by a rigid set of rules but
there are certain basic principles and mutual
responsibilities which can and should be
stated.

In the first instance it is the Department's
responsibility based on the school district’s
reports and on-site field surveys to identify
in writing the particular areas in which the
current desegregation plan has proven inef-
fective or inadequate to accomplish the pur-
pose of the Civil Rights Act. The Department
will advise the school district of its responsi-
bility to prepare and submit a modified de-
segregation plan which will prove eflective
in accomplishing the purposes of the Act. It
is further the responsibility of the Depart-
ment to offer the school district assistance
and guidance which would be helpful in en-
abling the district to comply with the re-
quirements of the law. In addition, the
Department will Inform any school district
of our willilngness to put recommended steps
in writing at the request of school officials.

It is then the responsibility of the local
school district, to prepare an effective de-
segregation plan which will carry out the
clear mandate of the Civil Rights Act
throughout the Nation. Once the school dis-
trict has submitted its proposal, it is the
responsibility of the Department to comment
in writing and in detail setting forth any
areas in which the plan is not satisfactory
and any additional steps which must be
taken if it is to meet the requirements under
the law. If further negotiations are neces-
sary, it is essential that such mnegotiations
continue in good faith toward the develop-
ment of an effective desegregation plan, At
the conclusion of negotiations resulting in
an effective plan, the Department will, if the
school district wishes, advise the school dis-
trict in writing that adoption of the plan is
necessary to enable the school district to
meet the requirements of the Civil Rights
Act.

‘We are deeply aware of the Importance of
achieving school desegregation and the com-
plexity of the problem. We are making every
effort to administer the law equitably and in
a falr-minded orderly way.

Bincerely,
JoHN W. GARDNER,
Secretary.
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Mr. CLARK. Mr, President, will the
Senator yield?

Mr. MORSE. 1 yield.

Mr. CLARE. Mr. President, the Sena-
tor from Oregon has given me an oppor-
tunity to read Secretary Gardner’s letter.
I have also heard the explanation which
the able Senator from Oregon has made
with respect to the background involved
in this highly intricate and controversial
matter.

I congratulate the Senator from Ore-
gon for the hard work he has put into
an earnest effort to solve the controver-
sial problem which has confronted us
because of the claim of some of our col-
leagues that arbitrary action by the
Secretary has resulted in cutting off Fed-
eral funds without adequate attention to
the requirement of the due process law.

I would hope very much that the ini-
tiative that the Senator has taken in
connection with the letter which he in-
duced the Secretary of Health, Educa-
tion, and Welfare to write would put well
on the way to solution the vexing prob-
lem raised not only by the Russell amend-
ment but also by the Fannin amendment.

As a member of the subcommittee, I
offer the Senator from Oregon my sup-
port for his effort to work out what I be-
lieve to be a fair compromise and I wish
him success in his efforts.

Mr. MORSE. I thank the Senator for
his comment. The distinguished Sena-
tor from Pennsylvania has been a great
bulwark of strength to the manager of
the bill throughout the committee hear-
ings and time and time again on the
floor of the Senate. The country owes
him much for his leadership in helping us
pass, since the first year of the Eennedy
administration, the great body of legisla-
tion that has gone through the Senate.

Mr. CLAREK. I thank the Senator.

Mr. MORSE. Mr, President, I dislike

taking so much time, but I am sure the .

Senators will understand that I speak
for my committee.

I have a further statement to make
which I wish to make before I yield. It is
a statement that I think will be helpful
to all Members of the Senate with re-
spect to the intention of the manager of
the bill in respect to the Gardner letter.

Mr. President, the Senate of the
United States is widely recognized as the
world’s greatest deliberative body. But it
is more than merely a deliberative body;
it is a body where reasonable men meet to
represent the needs of their constituents,
to seek what is best in the national in-
terest, and to resolve their differences
and enact legislation.

From the time I first learned, Mr.
President, that serlous complaints were
being made with regard to HEW’s title
VI compliance program, I have assured
my colleagues I was deeply disturbed
about these charges; that I would seek
and obtain a full explanation of the cir-
cumstances surrounding them; and,
finally, that I would offer my colleagues
a workable and fair solution to these
problems.

Mr, President, under the terms of the
new procedure which Secretary Gardner
has ordered implemented, no school dis-
trict may have its Federal funds cut off
during a given school year unless two
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conditions have been met by the Depart-
ment. These conditions are, first, a writ-
ten notice is mailed prior to March 1,
informing the distriet that it is probably
not in compliance with title VI of the
Civil Rights Act and that it faces the
likelihood—unless corrective steps are
taken—of the loss of Federal funds dur-
ing the following school year; and,
second, a notice of opportunity for a
hearing is mailed to the district not later
than September 1 of the school year in
which termination will take effect if the
Department’s noncompliance allegations
are upheld.

The only circumstances in which these
two dates would not have to be observed
would be situations in which a school
board showed “bad faith” in meeting of
obligations it had undertaken following
negotiations with HEW:

First. Failure of the school district to
live up to the promises of its free-choice
plan for desegregation.

Second. Denial to students, because of
race or national origin, of the right to
participate In programs or activities of
the school which they attend.

Third. Failure to meet commitments
made to the Department in response to a
%Iottﬁcation of noncompliance with title

Fourth. Refusal to provide informa-
tion, or provision to the Department of
inaccurate information which has a sub-
stantial bearing on the compliance of the
school system.

I fully believe that these guarantees
will provide the certainty upon which
sound fiscal planning must be based. My
colleagues have also stated that HEW
compliance personnel have been unwill-
ing on occasion, to state in writing
exactly what it is that a school district
must do in order to remain in compliance
with title VI. At the informal hearing
last month, to which I called Secretary
Gardner, Mr. Libassi, the Director of the
Office for Civil Rights at HEW, and sev-
eral of Mr. Libassi’s top aides, I was as-
sured that HEW’'s procedural manual
calls for the supplying of such informa-
tion, explicitly indicating what is re-
quired, when such a letter is requested
by the school district. Such letters have
been sent to school districts, as I can tell
my colleagues from personal knowledge.

I now call the attention of my col-
leagus to that part of Secretary Gard-
ner’s letter to me in which he once again
assures me that this is and will eontinue
to be the policy of the Department, and
that departmental personnel will follow
that policy. Becretary Gardner writes to
me:

Once the school district has submitted its
proposal, it is the responsibility of the De-
partment to comment in writing and in detail
setting forth any areas in which the plan is
not satisfactory and any additional steps
which must be taken if it is to meet the re-
quirements under the law. If further nego-
tiations are necessary, it is essential that
such negotlations continue in good faith
toward the development of an effective deseg-
regation plan. At the conclusion of negotia-
tions resulting in an effective plan, the
Department will, if the school district wishes,
advise the school district in writing that
adoption of the plan is necessary to enable
the school district to meet the requirements
of the Civil Rights Act.
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Another question which has arisen in
the deliberations of the last week, Mr.
President, relates to whether compliance
hearings may be held ahead of schedule
upon request of the school district. See-
retary Gardner has assured me that the
Department will make every effort to ac-
commodate such requests. Early sched-
uling of hearings would, of course, de-
pend upon the availability of staff and
examiners and adequate advance notice
to all parties to permit necessary prep-
aration for the hearing.

Finally, I have insisted that HEW
move its cases promptly to hearings
where negotiations have proven unpro-
ductive. Protracted periods of negotia-
tion which hold no promise for sueccess
should be avoided. I have been assured
that HEW will improve its procedures
8o as to avoid all unnecessary delays in
implementing the requirements of the
Civil Rights Act of 1964. In addition, I
have asked, and been assured, that when
school distriets request early compliance
hearings, the department will move to
schedule such hearings expeditiously and
on a priority basis.

Mr. President, let me say that any
school district is entitled to that proce-
dure, because there are cases in which
the school district and HEW develop
positions which are poles apart. There-
fore, that school district is entitled to a
hearing, because it has a juridical rem-
edy to which it can resort after hear-
ings, if there is a finding of noncompli-
ance and a deferral of funds.

Mr. President, this is all I propose to
say at this time by way of presenting, as
lawyers say, my case in chief in support
of the Gardner procedure.

I am going to yield the floor now so
that any Senators who may wish to make
statements can do so; or, if it develops
they prefer merely to ask me some ques-
tions, I shall be glad to take the floor
and answer them.

Mr, RUSSELL. Mr. President, the dis-
tinguished Senator from Oregon has

made a fair and comprehensive state- -

ment with relation to the culmination of
negotiations with the supporters of the
amendment which I proposed, to prevent
chaos and confusion in the middle of the
school year, and with the officials of the
Department of Health, Education, and
Welfare.

For the past 3 or 4 days, I was un-
avoidably detained from the Senate while
this matter was under discussion. I wish
to express to the distinguished Senator
from Mississippi [Mr. STENNIS] my pro-
found appreciation, and my admiration,
for the manner in which he handled this
question. I think that the issue gained
greatly because of the way that he han-
dled it here on the floor of the Senate.

I was amazed to see the reception ac-
corded my simple amendment, which was
perhaps the fairest and easiest to un-
derstand provision of the entire complex
bill, at the hands of the press.

Even the Washington Post printed a
spoon-fed editorial and called it a wreck-
ing device, when it was really proposed
as a provision to promote education and
avoid confusion and chaos in the ad-
ministration of the bill.

I am aware of the fact that the Wash-
ington Post considers itself to be the
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mouthpiece—and properly so—for all the
civil rights forees in this country. Some-
one sold them on the idea that this was
a civil rights issue. However, nothing
could be further from the truth. It was
merely a procedural amendment in an
effort to preserve the status of education
in many of the smaller school systems
throughout this land which already are
underprivileged, until the conclusion at
least of the school year.

Mr. President, I shall not go into any
details of the discussion. I do wish to ex-
press my profound appreciation to the
Senator from Oregon [Mr. Morsgl for
the patience and understanding he has
shown in dealing with the problem.

The Senator from Oregon and I stand
poles apart on many questions, but I do
wish to say that when it comes to the
question of fairness of procedure and
allowing every person and every unit in
this Nation to have their day in court,
the Senator from Oregon is a champion
without parallel.

Without his understanding and assist-
ance, no agreement could have possibly
been arrived at on this question. He has
a vast understanding—indeed, one which
has amazed me at times—of the adminis-
tration of the act in the areas where it
has been applied.

It has not been applied in Oregon. As a
matter of fact, it has not been applied in
the 3 years that the law has been in exist-
ence anywhere other than in the South
and a few counties in some of the border
States.

But the Senator from Oregon, who has
complete knowledge and understanding
of the application of the act and, more
than that, a deep and keen appreciation
of the struggles which the local school
trustees and the local county school
superintendents have had to undergo to
keep afloat, in this period of change, for
the systems which have existed for a
century in the Southern States.

I have already expressed my apprecia~-
tion to the Senator from Mississippi
[Mr. Stennis]l. I also wish to thank all
members of the staff, including Mr.
Charles Campbell of my staff, who
showed a profound understanding of
this question, which I really did not
know he possessed.

Mr. President, in view of the fact that
this letter has been secured and has
been placed in the REecorp with the
statement made by the Senator from
Oregon, I do not intend to offer the
amendment which I had printed and
which lies at the desk,

There are several reasons for that. I
always try to be frank. In the first place,
I have no assurance whatever that the
amendment will be agreed to. With the
versatility which the Senator from
Oregon has shown in handling this leg-
islation, and in dealing with all the
amendments which have been brought
forward, it very likely would have fallen
by the wayside, as have all the others
which have been proposed and which
did not meet with his approval.

In the second place, if the amendment
had been approved by the Senate, if
might well have been lost in conference.

In the third place, and more impor-
tant, as long as it was purely a legisla-
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tive matter, it was not completely bind-
ing upon the Department of Health,
Education, and Welfare. I have seen
other instances where this Department,
as well as other agencies of the Govern-
ment, have exhibited callous disregard
for legislation, the provisions of which
they did not approve, even if it had sue-
cessfully traversed the whole parliamen-
tary process, misconstruction by a de-
partment head of congressional intent
would find some little individual or some
little school board confronted with the
vast power of the United States, and with
a court already dedicated to supporting
any finding, however bizarre it may be,
which may come from the Department
of Health, Education, and Welfare.

Now, Mr. President, having made that
statement with respect to this situation,
I want to make just a few observations
on the general situation.

In some years gone by, I have sup-
ported Federal aid to education in the
Senate.

I think it was in 1935 or 1936 when the
Senate passed a bill that would provide
what was in the nature of a Federal
equalization fund fo equalize educational
opportunities throughout the country; to
give the weaker, the poorer, the more
downtrodden areas of this country some
Federal assistance in order that the chil-
dren who lived there might not be too
greatly disadvantaged in the effort to
prepare themselves for life in our very
complex society.

I would like very much to support Fed-
eral aid to education now, if that legis-
lation were to be applied upon a fair
basis throughout this land, in every
school district of the Nation.

There are some 23,000 school districts
in this country. Heretofore, although the
law has been on the books for 3 years,
it has been applied in less than 4,600
of those 23,000 districts.

When the Civil Rights Act was pend-
ing here in the Senate, I fought it with
every ounce of my strength, with every
resource at my command. That legisla-
tion was pending here for some 93 days,
until finally it had been made a great
moral issue and all the ministers of the
country were brought in and they told
many Senators they would be compelled
to denounce them from the pulpit and
otherwise unless they voted for cloture.
The bill was passed. Cloture was imposed.
I was bound, gagged, and conquered.
Tired as I was at the conclusion of that
debate, I went home to my State and
made a speech telling my people that I
did not like that act; that I knew they
did not like it; that it was going to cause
a great deal of difficulties; but that now
that it was upon our lawbooks, we would,
as a law-abiding people, observe that act
as long as it was the law and appeared
on the lawbooks.

I am very proud indeed of the record
that has been made in my State in meet-
ing such a revolutionary change in con-
ditions as was forced upon us by the pas-
sage of the Civil Rights Act of 1964. But,
Mr. President, I say that 3 years is
entirely too long for almost one-fourth
of this country to have to accept second-
class citizenship in the administration of
a law; and that is what we have had to
do. We have had representatives of the




35704

Department of Health, Education, and
Welfare, in the offices of our school
boards, our county school superintend-
ents, our State school superintendents,
reviewing all of the resolutions, all of the
reports—not only that, but going out and
finding complainants—almost generating
complaints—that would increase the
burdens and difficulties of the local
school boards that were confronted with
this demand for a very revolutionary
change in their methods.

There was one very timid movement
outside the South. Someone in the De-
partment, who was possessed, perhaps, of
more conscience than good judgment,
moved into the city of Chicago and
looked into a situation there where there
was almost 100 percent segregation in
many schools, and he threatened to eut
off the funds in those schools. That is the
last thing that has been heard of that
threat. Just as soon as a few phone calls
could be made, the threat was vacated
and Chiecago, in common with the other
great cities of this Nation today, is carry-
ing on a form of segregation in her
schools that would be denounced all over
the country if it were done in the
Southern States and would result in the
denial of any form of Federal aid for our
schools.

Mr. President, I do not intend to make
a lengthy speech, and I shall not belabor
this question now; but I will say that the
Civil Rights Commission which, need-
less to say, has never been partial to the
South, has shown extraordinary fairness
in going into this question outside the
South. In the report “Racial Isolation
in the Public Schools,” they bring for-
ward illustration after illustration of
segregated schools in the great cities of
this land egual to any segregation in our
part of the country—Chicago, Cincinnati,
Syracuse, Cleveland. All of cur friends
here in the Congress sit back and sancti-
moniously say, “Go into the South and
eradicate this evil.” Not yet have I heard
one of them from one of these States
where this condition exists have the cour-
age or sense of fairness to say that the
same treatment be accorded the schools
in his own State.

I quote just one sentence from the
Commission’s report:

Racial isolation in the schools is intense
whether the cities are large or small, whether
the proportion of Negro enrollment is large
or small, whether they are located North or
South.

That has been the condition here for
3 years, and we have seen, in our
States, swarms of these inspectors and
adjudicators and hearing examiners and
evidence gatherers, but not one of them
has set his foot in other States that we
mentioned.

Mr. President, I am fired of it. I
learned long ago not to expect fair treat-
ment in this body when anyone cried
“civil rights,” because I knew when the
act was published and applied, the effort
made to apply it and enforce it would
be made only in the Southern States, I
never thought that was American policy.
I have always thought it was contempti-
ble and cowardly policy. And nothing has
transpired that changes my opinion.

I will say that, in the conferences we
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had, the Senator from Oregon insisted
that the Department undertake to apply
this law in some sections other than in
the Southern States; and I wish to com-
mend him for his fairness. The Depart-
ment said it intended to do just that.
I shall await with interest to see what
progress they make with this program
outside the Southern States, and whether
that alleged effort to enforce is inaugu-
r%g and prosecuted before November
1 .

As I said, Mr. President, I do not in-
tend to make any long speech here today.
I do resent—and resent it as deeply as it
is possible for any human being to feel—
the gross discrimination against my peo-
ple and my section in the enforcement
of this act. It has been political. It has
been callously unfair. We have raised the
question time and time again.

I remember about a year and a half
ago when we had a long conference with
the Secretary of Health, Education, and
Welfare on some orders that had been
issued with respect to hospitals that were
recelving some Federal assistance. I
raised the issue then. I said, “Mr. Sec-
retary, do you ever propose to enforce
this act anywhere other than in the
Southern States?”

“Oh, yes,” he said, “we are going to
move right in there right away, and
enforce it throughout the United States.”

I think that has been at least 18
months ago, and not one finger has been
lifted. That was after the Chicago ineci-
dent, when that poor stray who thought
the law ought to be enforced all over
the Nation got out there and threatened
to cut off the funds for doing exactly
what we were doing in Southern States,
and was forced to beat a hasty retreat
and apologize for making any such sug-
gestion to a school distriet in the city of
Chicago. And nothing has been done
about it outside the Southern States. It
will be something in the nature of a mira-
cle in the operation of government if
anything happens after this debate.

The law has not only been abused in
its administration as to sectionalism, but
in my opinion, it has been abused in the
method of enforcement; and there is no
promise whatever that that will ever be
rectified. .

We were told, when title VI of the
Civil Rights Act was passed, that all it
was supposed to do was open the door
of every school to every child in this
country, without regard to his race,
creed, or color—that is, it was to estab-
lish a freedom of choice.

But that has been abandoned now;
and when hearings were held just re-
cently, when the Senator from Oregon
reopened this matter, the present Ad-
ministrator testified that they do not
really mean freedom of choice, unless it
is the freedom of choice of Health, Edu-
cation, and Welfare to apply the law as
it sees fit.

Here is the evidence of that, brought
out by Senator Ervin’s questions:

Senator Ervin., In other words, although
the free-choice plan ls satlsfactory to the
people, and although people of both races
desire to go to separate schools, the policy
is to compel them =agalnst their wishes to
go to schools together?

This is the answer from the adminis-
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trator of the program, Mr. F. Peter
Libassi:

Yes. The policy and the law in this area, I
think, are very clear, and that is correct,
Senator.

Further on Senator Ervin said:

Suppose 1t 1s not agalnst their wishes, In
other words, if there is freedom of choice,
even in a genulne case, the department
will not recognize & genuine freedom of
choice unless it produces integration?

Mr, Libassi answered :
That is right.

Mr. President, I think that is stretch-
ing the Civil Rights Act; and I think that
is planting a seed of totalitarianism in
this country. Where are the rights of free
Americans, when we say, “Here is the
right of freedom of choice,” and a Gov-
ernment bureau comes in and says, ‘“You
can choose if you please, but we will
overturn that choice and we will compel
you to do our will, not yours”?

That, in a free country.

I say, Mr. President, that in the zeal
that is being displayed in this matter,
we are creating some very dangerous
precedents in a free country, when we
say a Government bureau can override
the choice of both races as to what they
shall do, and compel both to follow a
policy which is contrary to their wishes.

It may sound all right to say, “Well, we
are just doing that as to schools.” But
if we start there, where will it end? If
the American people lock on sancti-
moniously and say, “Well, that is all
right; it is just in the South they are do-
ing that, it doesn’t make much difference
if they disregard the rights of those peo-
ple down there,” they can be sure that it
will not be too long before there will be
another situation, further down the road,
that will threaten their rights; and in
the end, it will topple this temple of
freedom that has enabled this country to
become the greatest this world has ever
known.

Mr, STENNIS obtained the floor.

Mr. MORSE. Mr. President, will the
Senator from Mississippi yield wery
briefly, for a couple of minutes, so that I
Ig-i:y respond fo the Senator from Geor-

4

Mr. STENNIS. I yield.

Mr. MORSE. Mr, President, I feel the
REecorp should show this response. I be-
lieve it is owed to the REcorp, as well as
to the Senator from Georgia.

I wish to say for the Recorp and to the
Senator from Georgia that he has once
again, as in connection with the con-
ferences that we have held, in the speech
we have just heard, demonstrated his
statesmanship.

The Senator says that he and I dif-
fer on some issues. That is true. That is
bound to be true in any parliamentary
body. You agree with a man today and
disagree with him tomorrow, on some
issues on which you have honest differ-
ences of opinion which are irreconcilable.

I want the Recorp to show today that
in my many years here, I have worked
with no Senator who has excelled the
Senator from Georgia in carrying out his
responsibilities of statesmanship as the
issues have dictated to him the courses
of action that he should follow,
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The Senator from Georgia and the
Senator from Oregon have worked shoul-
der to shoulder time and time again in
fighting for and seeking to guarantee due
process in connection with legislation
that has come before us. Even though
we were on opposite sides on the final
vote with regard to the legislative sub-
stance of that legislation, we were of one
mind with regard to the procedural
rights of the American people in respect
to the administration of the legislation,
once passed.

That is exactly where we stand today,
shoulder to shoulder again, in trying to
see to it that procedural injustices which
have developed in connection with the
administration of title VI of the educa-
tion program are brought to an end; and
I seek to do it by way of the legislative

that I so carefully set forth
earlier this morning.

If my friend the Senator from Missis-
sippl will permit me, I wish to make a
two-page statement in support of a posi-
tion the Senator from Georgia took in
connection with the great need for uni-
formity of application of enforcement in
connection with alleged noncompliance
cases throughout the country.

I think that there is no answer to the
argument of the Senator from Georgia
that the enforcement policies in regard
to noncompliance cases have been very
much centered on the South. I am not
saying that there has been no attempt
on the part of the Department to require
compliance in other areas of the country,
because I am satisfied there has. But I
am also satisfied, on the record that I
have studied in connection with my try-
ing to work out the procedure that is
now before us, that certainly the Sena-
tor from Georgia has a basis for com-
plaint when he points out that the en-
forcement seems to have been weighted
against the South, to the advantage of
noncompliers in other parts of the coun-
try.

As I say, Mr. President, criticism has
been aimed at the Department of Health,
FEducation, and Welfare for bias in en-
foreing the Civil Rights Act only against
southern school districts. Whatever the
history has been in the past—and I think
there has been merit in the criticism that
it has been overweighted toward enforce-
ment in the South—I am happy to say
that the Department assures me that in
the future it will be enforcing title VI of
the Civil Rights Act in an evenhanded
fashion throughout the 50 States.

As the Senator from Georgia pointed
out, in some of our conferences I have
raised this point. I have made it perfectly
clear to the Department that that will be
part of the surveillance or watchdog
procedure of my committee.

‘We shall be watching it very carefully.
I have complete confidence that the De-
partment has negotiated in good faith
with the Senate committee, just as the
Department has the right to expect

school districts in any part of the country .

to negotiate with it in good faith in con-
nection with compliance cases.

I say first that the bill which the Sen-
ate is now debating contains the so-
called Green amendment as it passed the
House of Representatives. And I pay my
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high commendation to Representative
GRreEN for the position she took in regard
to this compliance issue requiring uni-
formity of application of compliance
through the country. That was not easy
to do. She was subject, as I expect to be,
to some criticisms. For her insistence
upon the uniform application of enforce-
ment policies under any law in this coun-
try, and in this instance under the edu-
cation law, to me, is the foundation of
justice in this eountry. If there is not
equal justice, then there is no justice.
And Representative Green has been
fighting for equal justice with respect to
this issue. And I am proud to join her.
And my colleagues on my committee
know that it was the chairman of the
subcommittee from the very first who
insisted that the Green amendment be
written into the bill that we were to bring
to the floor of the Senate.

This matter will not be in conference,
therefore, and will become the law of the
land as soon as the bill is signed by the
President.

Mr. President, I quote from section 2
on page 43, line 4, of HR. 7819, which is
now pending before the Senate:

All such rules, regulations, guidelines, in-
terpretations, or orders shall be uniformly
g}gglt;id and enforced throughout the fifty

That is our intent as expressed to the
Department. That is our mandate, too;
and that mandate raises the obligation
of equality of enforcement under the
law to be carried out by the Department.

I say again that I do not have the
slightest doubt that our great dedicated
Secretary of Health, Education, and
Welfare, Mr. Gardner, will see that that
is done.

Second, Senators may ask me how
long it will take to implement this
requirement for an evenhanded appli-
cation of title VI. My answer is that
within the last month—I happen to be-
lieve, due in part at least to the interest
of my committee and the interest my col-
leagues have taken in our conference
with the Department of Health, Educa-
tion, and Welfare has been casual to a
substantial degree in producing this ef-
fect—every school district in the North
containing more than 3,000 students re-
ceived a questionnaire from the Depart-
ment of Health, Education, and Welfare,
requesting information on which a pre-
liminary determination can be based
concerning compliance with title VI of
the Civil Rights Act. These reports are
about complete.

During January 1968, field representa-
tives from HEW will begin making visits
fo school districts where the reports in-
dicate compliance problems. In addition
to that, Mr. President, I have been as-
sured that the Department will not wait
until all the reports are in, but will pro-
ceed to examine them as they are re-
ceived and will move promptly, even be-
fore January 1, 1968, to investigate situ-
ations when the reports indicate the need
to do so.

Third, I have also been told, Mr. Presi-
dent, that in the future compliance forms
required from southern school superin-
tendents will be identical with those re-
quired from northern school superin-
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tendents. In other words, the exact in-
formation will be requested from all
school superintendents in all 50 States
in order to carry out this mandate of
the Congress that there shall be uniform
enforcement of title VI of the Civil
Rights Act of 1964 in all of the 50 States
and all of the school districts therein.

CHICAGO SITUATION

Mr. President, I have heard a number
of Senators talk about the “Chicago sit-
uation” and point out “what happened
in Chicago.”

Statements have been made to the ef-
fect that the Civil Rights Act is not en-
forced by HEW when politics is involved,
and that HEW buckled under pressure
when the Civil Rights Act was being en-
forced in Chicago.

These statements and their implica-
tions disturb me a great deal. The Civil
Rights Act is the law of the land. It is
the law of our Nation in all 50 States.
It is a law that is to be enforced uni-
formly throughout the country.

I might point out that the bill reported
by the committee contains a section
which specifically required the uniform
application of guidelines and directives
regarding all education laws.

My concern about Chicago led me to do
a bit of investigating on this point and
I have requested from the Department
information on just what happened in
Chicago. I have been able to find out
most, if not all, of the facts.

There were a number of complaints
lodged with the Commissioner of Educa-
tion which alleged that there were segre-
gation and discrimination in the public
schools in Chicago.

In August of 1965, HEW announced it
would investigate those complaints. The
Department requested that the State
superintendent of schools in Illinois de-
fer approval of applications for new Fed-
eral funds from the city of Chicago dur-
ing the investigation. This was done in
order to maintain the status quo until
formal enforcement proceedings could
be initiated if they made a finding of
noncompliance with the Civil Rights
Act. The procedures which the Depart-
ment followed in defering action on ap-
plications from Chicago are no longer
being used. They have been revised in
line with the policies established by the
Justice Department.

These are the same procedures which
are used in the South. The same proce-
dures are followed for deferral in both
the North and South.

There was a great deal of controversy
which followed the publiec announcement
in Chicago. HEW was told to get the facts
fast and come to some kind of agreement
on compliance. As a result, the Chicago
school system promised to come up with
all the information required, and an
agreement was reached upon the basis of
information. The agreement was that the
Chicago school board would be given
a period of time in which it had to deal
with certain specified problem areas.

When the agreement was reached, and
not before that agreement was reached—
and let me say the Chicago school
board agreed to deal with its problem
areas—the deferral action of HEW re-
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garding the approval of Chicago appli-
cations was lifted.

After this agreement and during that
specified time period, information was
supplied by the city of Chicago and the
Department staff completed its investi-
gation. Based upon the information
gathered by the Department and upon
that provided by the city of Chicago, a
factual report on the city of Chicago was
issued in January 1967.

I ask unanimous consent that that re-
port and covering letter be printed in
the Recorp at the end of this statement
on the Chicago problem.

That report identified practices in the
city of Chicago which raised serious
questions about compliance with the
Civil Rights Act. In response to the De-
partment’s report and findings, the
Chicago school system, which by this
time was under the leadership of a new
superintendent of schools, adopted a

- broad comprehensive desegregation pro-
gram involving immediate steps to be
taken and further steps to be taken in
the future.

This type of program is the same type
which the Department seeks from school
districts in the South. It is no different.
In other words, the Civil Rights Act, as
it is being enforced by HEW as it is re-
quired to do by that act, is today re-
quiring all school districts—North and
South—to desegregate. The approach
adopted in Chicago is being followed in
many southern school districts and is the
type which meets the requirements of
the law. That is a program involving
comprehensive plans with both immedi-
ate short-range and long-range steps
for the elimination of segregation and is
the type which meets the standards of
the Civil Rights Act as enforced by
HEW.

HEW is asking no more of southern
school distriets than it asked of and has
received from the eity of Chicago. I would
like to point out that the procedures fol-
lowed by the Department in 1965 to de-
fer actions on Chicago applications for
new funds have long since been aban-
doned by the Department both in the
North and the South. In January 1966,
the Attorney General directed all Fed-
eral departments and agencies to defer
funds under rigid procedures and only
when clear and substantial evidence of
noncompliance had been gathered. HEW
has followed the policy set forth by the
Attorney General. Those policies were
later modified by section 182 of the
Elementary and Secondary Education
Amendments of 1967 which embodies the
compromise the conferees agreed to last
October, And the Department is follow-
ing those modified policies in detail.

There being no objection, the mate-
rials were ordered to be printed in the
REecorbp, as follows:

DEPARTMENT OF HEeALTH, EbDUCA-
TION, AND WELFARE,
Washington, D.C., January 6, 1967.

Mr. JaAMES F. REDMOND,

General Superintendent of Schools, Board of

Education, Chicago, Iil.

Dear Mr. Repmonp: The enclosed docu-
ment is a report of the findings of the United
States Office of Education in regard to com-
plaints received in the Office concerning prac-
tices related to the education of minority
group children in the Chicago Public Schools.
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In this report we identify a number of
problems which the Chicago Board of Educa-
tion should face, and we make a series of
recommendations for action by the Board.
For your convenience, we have enclosed at
the end of the report a summary of these
recommendations. I want to make it clear
that these recommendations constitute our
judgment of the solutions the Board should
seek. Perhaps the Board will find alternative
approaches which will result in solving the
problems we have identified, It should feel
free to do so.

Our report outlines serious conditions in
the Chicago schools which, in our view, may
involve violations of Title VI of the Civil
Rights Act. We believe that the constructive
way to proceed is to seek your cooperation in
moving rapidly to correct the condtions out-
lined in the report. If that can be done, we
will bring about by voluntary means the
changes which enforcement procedures under
Title VI might take much longer to produce.

Let me add that some of the data on which
this report is based were collected by us or
reported to us some months ago. Consequent-
1y, some of the information may be out of
date. In addition, I am aware that you have
been moving toward solutions to some of the
issues ralsed in this report. To the extent
that problems we have raised have already
been solved, we want to recognize the prog-
ress Chicago has made, and we would be
glad to receive reports from you on this prog-
ress at any time.

We ask that the Board provide a progress
report on the resclution of these problems by
April 1, 1967, If the Board wishes to adopt
alternative measures rather than those rec-
ommended in our report, we would like to
be informed as soon as such a declsion is
made.

Please advise me of any assistance I can
provide in connection with this letter and its
enclosure.

Sincerely yours,
HaroLp Howe IT,
U.S. Commissioner of Education.
REPORT ON OFFICE OF EDUCATION ANALYSIS OF

CERTAIN ASPECTS OF CHICAGO PUBLIC

ScHoors TUwper TITLE VI OF THE CIVIL

RigHTS ACT OF 1964

This is a statement of findings and recom-
mendations by the U.S. Office of Education
in its analysis of certain aspects of the Chi-
cago Public Schools under Title VI of the
Civil Rights Act of 1964. The report also
contains recommendations for dealing with
a number of other educational problems
which have been identified during the in-
vestigation.

The Chicago Board of Education sent a
repor; to the Office of Education on Decem-
ber 13, 1965, detalling the action taken in
carrying out the assurances given in its
agreement of October 5, 1965. Secretary
Gardner replied in a letter of December 29
that the report, although it gave evidence
of some progress, left other problems un-
resolved, and he requested that the Board
direct the General Superintendent to co-
operate with a staff am from this Office
which he had assigned to travel to Chicago.
This team and Assistant Commissioner David
Seeley arrived in Chicago January 3, 1066.
Mr. Seeley met with the Board and the Gen-
eral Superintendent, and members of the
team stayed In Chicago several weeks and
met with the General Superintendent and
his staff on two occasions, In January and
February. Finally, the team, augmented by
several specialists, returned to Chiecago at
the end of June 1966, meeting with the Gen-
eral Superintendent and members of his staff
over a three-day perlod.

Since January 1966, the staffl has been
studying officlal reports and other mate-
rials supplied by the General Superintendent.
They have analyzed these data, including
maps showing school attendance boundaries.
This report contains our findings and con-
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clusions reached as a result of this analysis
and of the several points outlined above.
In large part this report responds to com-
plaints transmitted to the Office of Educa-
tion from the Coordinating Counecil of
Community Organizations on July 4, 1965,
and supplemented on December 9, 1965. Its
recommendetions seek to alleviate some of
the conditions mentioned in those com-
plaints and judged to be of legitimate con-
cern as the result of investigation.

This report concerns the three areas cov-
ered by assurances in the October 5, 1965,
agreement; apprenticeship tralning pro-
grams, open enrollment for vocational and
trade schools, and boundaries and student
assignment policies. We have also included
a section stating our findings regarding some
aspects of the teacher assignment ques-
tion, Other elements of the complaint are
not here reported on.

I. AFPRENTICESHIP TRAINING PROGRAMS

In his letter to the President of the Chicago
Board of Education, dated December 29, 1965,
Secretary Gardner stated that he considered
Mayor Daley's city-wide program to Increase
apprenticeship training opportunities for
minority youth in the building and construc-
tion trades to be an acceptable start in im-
proving the access of all pupils to union
apprenticeship programs at Washburne Trade
School. These programs were covered by the
October 5, 1965 agreement between President
Whiston and Under Secretary Cohen. The
result of this program based on very recent
information indicates that it is beginning to
produce some positive results in the manner
intended. There can be further strengthening
in the manner of operation so that it can
become a more effective means for opening
opportunity in the apprentice training pro-
grams operated by the Chicago public
schools.

We have been informed that from Decem-~
ber 1965 through December 1966 about 100
Negroes have been indentured in building
and construction trades represented at Wash-
burne Trade School. This is a considerable
increase from the number of Negroes inden-
tured in previous years.

According to the latest report, all trades
represented at Washburne have indentured
Negro apprentices. There has been a break-
through in several unions that had not pre-
viously indentured any Negro apprentices,
and the number of Negroes attending Wash-
burne has increased during the past year.
Clearly, there has been progress, but it should
be considered only a start.

We are aware that there are many factors
which make it difficult to increase the pace
at which qualified minority youth can be
indentured and enrolled in apprenticeship
programs. Nevertheless, there is wide agree-
ment among Federal and local officlals ac-
quainted with the Mayor's program that
union, employer, and the publlic school par-
ticipants can exert the kinds of efforts
required to make it fully succeed.

We wish to call the Board’s attention to
an area which is specifically relevant to these
problems and which our investigation has
shown to be a source of considerable discon-
tent among officlals and citizens concerned
with apprentice and training programs. This
is the broad area of apprentice recruitment
including the examination and selection pro-
cedures. For example, it is alleged that the
dates of up-coming examinations are not
announced in an open and timely fashion;
that for some trades the examinations them-
selves are designed to impose unreasonable
and artificial barriers to some potential
candldates; that the availability of applica-
tlons for examinations is restricted to pre-
ferred candidates; and that final selection
from the list of eligible candidates is not
in order of merit. No effective solution will
be found unless some procedures can be de-
veloped for Negro and other disadvantaged
youth which will substitute for the informal
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and traditional processes by which many
are now apprenticed.

Whether or not these charges are wvalid,
the frequency of their occurrence and the
gualificatlions of those who make them in
themselves constitute a serlous problem.
People believe that there is no use trying to
get Into certain unions. Under these circum-
stances the School Board should take special
pains to make sure that the procedures for
recruitment, examination and selection are
above suspicion.

We are aware that members of the school
system staff already attend some joint ap-
prenticeship council meetings where final
selectlon of apprentices is made. It would
appear that the business of at least some of
these meetings may be simply to formalize
nomination of candidates already selected.
One of our proposals, which follows, is
aimed at developing a systematic method for
observation of all stages in the indenturing
process so that any preferential or subjective
practices can be identified more readily.

In view of the mutual interest and respon-
slbility of the Board and the U.S. Office of
Education for dealing with the above prob-
lems, we propose:

1. A statement by the Board to the joint
apprenticeship councils with trades repre-
sented in the Chicago public schools that
the present number of Negroes admitted to
apprenticeship programs is no more than a
first step In creating opportunity in these
programs.

2. A thorough review to determine within
the shortest possible time how to carry out
the Mayor's p. more effectively. The
review should include the following: (a) an
analysis of the strengths and weaknesses in
the implementation of the program so far,
and (b) recommendations for improvements.
We recommend that such a review explore
not only the implementation of the Mayor's
program, but also the varlous ways by which
young men usually become apprenticed in
various trades. The report should be sub-
mitted to the Board, the U.S. Office of Edu-
cation and shared with the Mayor’'s office,
80 that we may determine whether the pro-
gram can continue to furnish the basis for
satisfaction by the Board of its commitment
to resolve the problem of limited opportuni-
ties at the Washburne Trade School. These
facts have been communicated to the De-
partment of Labor which shares our con-
cerns, The Department of Labor has agreed
to undertake immediately a thorough review
of this program,

3. Agreement by the Board, this Office and
U.S. Department of Labor representatives,
after the review, on the specific steps to
carry out the program more effectively. This
would include a timetable, made flexible to
apply to the different circumstances of the
respective trades, for increasing minority
representation. The councils should be in-
formed of their specific responsibilities and
the Board should periodically review per-
formance. If it finds that inadequate per-
formance by any council is attainable to a
failure to carry out its obligations under the
program, including lack of cooperation with
other parties to the program, the Board
ghould Invoke its resolution of July 14, 1965,
and declare that trade ineligible to enter
new apprenticeship classes in schools oper-
ated by the Chicago Board of Education.

4. So long as it is believed that preferen-
tial recruitment, examination and selection
procedures operate, allegations of discrimina-
tion will continue which in themselves will
dissuade Negro youth from making applica-
tions. In order to establish public confidence
in the fairness of the admission procedures,
a qualified and objective observer should at-
tend all council activities which are relevant
to the indenturing process.

5. The Board instuct its staff to develop a
long-term program to help minority youth
(a) know about apprenticeship opportunities,
and (b) qualify for them. Such a program
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is needed to serve as a substitute for the
family orientation, encouragement, coaching
and help which, in effect, give preferred ac-
cess to apprenticeship training to certain
youth, We are aware that the school admin-
istration has already taken certain steps along
the lines proposed here.

II. OPEN ENROLLMENT FOR VOCATIONAL AND
TRADE SCHOOLS

In its report to the U.S. Office of Education
submitted on December 13, 1965, the Board
stated that (a) its staff was preparing a
report regarding open enrollment in voca-
tional schools and (b) the Board had reiter-
ated its August 12, 1964 policy concerning
city-wide, open enrcllment in these schools.
This is the extent, of the action taken by
the Board with regard to Paragraph two of
the October 5, 1965 agreement.

We propose that speclalists from this Office
meet with the Board or its representatives to
discuss procedures already in effect and such
additional ones as may be jointly agreed
upon for making the city-wide, open enroll-
ment policy effective. The information already
received from the General Superintendent,
and any additional data which might be
found necessary, could serve as the starting

point for our discussions.
III, BOUNDARIES AND STUDENT ASSIGNMENT
POLICIES

As 1s well known in Chicago, the facts con-
cerning student assignment in the Chicago
public schools are that, by and large, Negro
and white students go to separate schools.
Data supplied by the Board of Education
(“Teacher Observation Head Count™ for
October 8, 1965), show that during the 1965—
66 school year 85.3 per cent of white elemen-
tary and secondary students attended white-
segregated schools; that 87.8 per cent of Ne-
gro elementary and secondary students at-
tended Negro-segregated schools; and that
only 12.8 per cent of Chicago's elementary
and secondary students in public schools at-
tended Intergrated schools! The degree of
separation In elementary schools alone is
even more striking. According to our analysis,
87.9 per cent of white and 90.3 per cent of
Negro elementary students were assigned to
segregated schools during the past school
year. The vast preponderance of the separa-
tion is related to separation in housing pat-
terns.

This is not the first time that the extreme
separation of children by race In the Chicago
publie schools has been reported, and there
is every indication that the sitnation may get
worse. Such separation impairs education
and Board policies need to be responsive to
that fact. A fruitful response to this ques-
tion has always been a major problem.

In studylng the data presently available
to us we have been impressed with the com-
plexity involved in sorting out the factors
underlying the establishment of a particular
boundary or group of boundaries, the cholce

i1For the purpose of its analysis of the
Chicago school system, the Office of Educa~-
tion adopted the definition of an “inte-
grated” school used by the Chicago Board's
Advisory Panel on Integration of the Public
Schools, viz.,, only those schools with at least
10 per cent Negro and 10 per cent white
students. Schools with over 90 per cent Ne-
gro students are considered Negro-segre-
gated; those with white, or combined white
and “other,” enrollment of more than 950
per cent are considered white-segregated.

Only (1) regular elementary schools and
their branches and (2) general high schools
and their branches have been included in our
statistical analyses of student ent
and of teacher assignment in section IV. The
only exception to this rule is our exclusion
from the general high school category of
Lane Technical High School, Lindblom Gen-
eral and Technical High School, Tilden
Technical and General High School, and
Holden Branch of Tilden.
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of new school sites or the location of school
branches. Based on the present stage of our
study in this area, we do not say that the
determination of the present school attend-
ance boundarles was designed to promote
racial segregation. However, it is our conclu-
sion that 1t probably would not be possible to
explain fully the selection and establishment
of certain of the sites and boundaries which
we have studied to date by factors which do
not include race. Furthermore, it may be sald
without reservation that at the very least
the effect of the way Chicago has implement-
ed its neighborhood school policy has some-
times been to preserve segregation unneces-
sarily or to fail to reduce segregation when
feasible.

On the basis of our analysis thus far, we
share the conclusion reached by the Board's
Advisory Panel on Integration of the Public
Bchools and other observers that by far the
greater part of the segregation in Chicago's
public schools results from residential segre-
gation combined with the Board’'s neigh-
borhood school policy.

We recommend that the Board engage com-
petent specialists to assist them in preparing
a plan appropriate to Chicago, drawing on
the wide range of administrative remedies
which have been adopted by other school dis-
tricts to lessen segregated education and,
indeed, to reverse trends of increasing segre-
gation where possible. As the Board is aware,
a number of different steps are being pro-
posed to deal with this problem. But no
particular action is alone sufficient for a
metropolitan center. A combination of ac-
tions over time is needed; commitment in
fact by school authorlties to the goal of
reducing segregation in education is funda-
mental,

The U.S. Office of Education will provide
all possible assistance and support in this
matter, but we reiterate on recommendation
that specialist services are necessary to work
on this problem.

IV. PACULTY ASSIGNMENT PATTERNS

In addition to the foregoing on questions
covered by the October 5, 1965 agreement,
some findings regarding teacher assignment
by race and by type of certificate can also be
presented at this time. Our analysis is based
on interviews with school administrative offi-
clals, observation of the assignment process,
and a head count of teachers by race con-
ducted at our request.

Clear-cut patterns emerge from our anal-
ysis, showing that (1) Negro teachers are
very heavily concentrated in the “Negro-
segregated” schools, and (2) the proportion
of temporarily certificated teachers assigned
to Negro-segregated schools 1s significantly
higher than at “white-segregated” schools.
Our findings are substantially the same as
reported in other studies.

According to our calculation, 89.8 per cent
of Negro teachers are assigned to Negro-
segregated schools. Negro faculty segregation
is greater at the elementary level, 92.2 per
cent, than in high schools where the figure
is 79.7 per cent. We found that of the 259
white-segregated, regular elementary schools
and branches, 222 had no Negro teachers;
and of the 188 Negro-segregated, regular ele-
mentary schools and branches, 14 had no
white teachers. All of the 15 Negro-segre-
gated, general high schools and branches had
some white teachers, but 23 of the 43 white-
segregated, general high schools and branches
had no Negro teachers. According to our anal-
ysis of information dated February 15, 1966,
and received from the school administration,
20 of the 23 Negro principals of Chicago ele-
mentary and high schools were assigned to
Negro-segregated schools. The same report
showed that four Negroes were serving as
superintendents of administrative dlstricts;
three of these four districts are predomi-
nantly Negro, while one 1s integrated.

We found that while 37.6 per cent of the
teachers at Negro-segregated schools had
temporary certificates, only 11.5 per cent of
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those at white-segregated schools held tem-
porary certificates.

Summarizing, we note the following prin-
cipal differences between the two types of
certificates: (1) entry requirements for reg-
ularly certificated status are more rigorous,
demanding written and oral examinations
not required for temporary certification; (2)
at the elementary level, fewer total profes-
sional course hours and fewer prescribed pro-
fessional courses are required for temporary
certification; (3) at the high school level,
fewer courses in the teacher's fleld of spe-
cialization are required for temporary cer-
tification; (4) at both levels, supervised
teaching experience is required for regular
certification, but no similar requirement is
specified for temporary certification, Finally,
we note the school system’s own policy of
granting annual salary increases to regularly
certificated teachers but not to those with
temporary certificates.

We recognize that some extremely able
teachers may hold temporary certificates.
Nevertheless the policies of the Board itself
indicate that, for the city as a whole, certifi-
cation through examination, superior pro-
fessional preparation, and greater experience
are aimed to produce the quality of teachers
it desires to attract and promote, All policies
and procedures concerning teaching person-
nel indicate that regularly certified teach-
ers are viewed as more qualified.

The above-reported finding on the uneven
distribution of temporarily certificated
teachers as between white and Negro-segre-
gated schools is based on an official Board
report. We have attempted to obtain from
school officials data on other aspects of
teacher qualifications and faculty assign-
ment patterns, including years of experience
and academic degrees held, the extent of
teacher misassignment and teacher turn-
over, and the prevelance of classes without a
teacher, regular or substitute. This data was
recently received and is in the process of
analysis. The complaints we have received
and a number of Chicago citizens who have
volunteered information to our investigating
team have alleged that Negro students are
being deprived of equal opportunity as a
result of school practices in these areas. It
can be noted that the findings of the Board's
Advisory Panel on Integration of the Public
Schools substantiate, for an earlier period,
the allegation that less qualified teachers are
being assigned to Negro schools. In its March
31, 1964 report, the Panel states (p. 18) that,
based on sample data, it found that in com-~
parisons of Negro with white schools, the
former have smaller proportions both of
teachers with at least five years of experi-
ence and teachers with Master's degrees. The
report also states (p. 74) that the faculty
turnover in Negro schools is “much higher.”
On the question of classes "“uncovered” by
either regularly assigned or substitute teach-
ers, complaints we have recelved clte a sur-
vey conducted by the Chicago Teachers’ Un-
ion in April 1965 which shows that the inci-
dence of uncovered classes is much higher in
Negro than in white schools. We note the
same thing based on preliminary data and
observation of records.

Certain comments must also be made on
the cause and effect relationship between
Chicago’s teacher assignment policles on one
hand, and the existing teacher assignment
patterns on the other. On this critical issue
the current assignment and transfer policies
in combination with other factors have
played a major role, if not the chief role, in
bringing about and maintaining these pat-
terns, The concentration of Negro teachers
and the placement of teachers with inferior
qualifications in Negro-segregated schools is
the natural consequence that must be ex-
pected from the policles and practices now
in effect.

A detailed discussion of the teacher as-
slgnment process is not possible here. We do
not have complete data, and according to
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school officlals, no complete description ex-
ists, Nevertheless, some comments on the
process are in order.

The basic fact emerges from our analysis is
that the school administration has exercised
little authority in assigning staff at its own
discretion, to spread the range of talents, age,
experience, training, and specialization
among its different schools. It appears that
the Personnel Office, for example, has little
responsibility to effectively staff a newly
opened school, or to prevent or remedy the
deterloration of a faculty in another. In Chi-
cago, the more qualified teachers in rank
order have first choice when assigned initially
to fill most vacancies, by virtue of that rule
that regularly certificated teachers have pref-
erence over substitute teachers in selecting
positions from the list of schools with
vacancies.

As regards the transfer policy, a similar
commentary can be made, i.e. only the better
qualified teachers (those with regular cer-
tification) are eligible to transfer under the
policy. The less qualified teachers (tempo-
rarily certificated, or substitute teachers) do
not have similar transfer rights, Moreover,
the school administration exercised no con-
trol over the transfer process other than in
requiring that transferees be qualified to
teach the appropriate grade level and subject.
Teachers choose the schools to which they
transfer. This means that in processing a
transfer of staff a range with respect to ex-
perience, training, age, etc. will normally not
be taken into account in either the trans-
ferees' new or old school. According to the
“Teacher’s Handbooks,” the one exception
to this rule is the freeze on transfers to
schools whose staffs conslst 85 per cent or
more of teachers with four or more years of
experience.

To understand the practical effect of these
policies, they must be viewed against the
existence in Chicago of “desirable” and “less
desirable” schools as seen by those consider-
ing assignment. This is especially relevant in
a context where individual preference plays
such an important part In determining
teachers’ assignments. In summary, we find
that in Chicago, while the School Board con-
trols the mechanics of the assignment proc-
ess, it appears to have accepted little respon-
sibility for the results of the process,

We wish to cite one of the conclusions from
a report entitled “Equality of Educational
Opportunity” released July 2, 1966 by this
Office. The report, which summarizes the
findings of a national survey conducted by
this Office, underlines our concern and, we
are sure, that of the Board for achieving
equal opportunity in this vital area. The
following ls excerpted from p. 22 of the re-
port: “The quality of teachers shows a
stronger relationship to pupil achievement"
than do variations in facilities or curricu-
Iums, “Furthermore, it is progressively great-
er at higher grades, indicating a cumulative
impact of the qualities of teachers in a
school on the pupils’ achievement. Again,
teacher quality is more important for mi-
nority pupil achievement than for that of
the majority.”

Four principal actions are needed to
modify the faculty assignment patterns dis-
cussed above. The Board should:

(1) Assume much greater responsibility
regarding teacher assignment.

(2) Increase the proportion of experienced
teachers in disadvantaged schools. This could
include limiting, more than Is done under
current Board policy, the transfer of experi-
enced teachers to those schools already hav-
ing a high proportion of experienced
teachers.

(8) Define what are the characteristics as
seen by teachers which distinguish *“desir-
able” from “less desirable” schools. Once
these factors have been identified, work to-
ward equallizing those conditions susceptible
of change. A broad program of special incen-
tives, as recommended by the Board’s Ad-
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visory Panel on Integration, for attracting
teachers to the so-called problem schools
should be considered.

(4) Emphasize to school stafl and citizens
allke that the Board s genuinely committed
to solving any problems of inequality in
staffing patterns which may be found in the
city’s schools. This is admittedly a difficult
concept to define and administer, but none-
theless crucial, It would certainly include
afiirmative action along the lines of the
three preceding recommendations., In the
end, the Board's commitment to this goal
could only be judged by the thoroughness
with which it faced the problem, and its per-
formance in taking effective action as called
for by its findings.

In recognition of the complexity of the
task and the need to take special local con-
ditions into account we will not at this time
attempt to define specific steps or procedures
for eliminating the observed inequities be-
tween Negro-segregated and white-segregated
schools, We do propose that the Board draw
up its own plans, including timetables for
implementation, for (1) achieving a reason-
able spread in faculty qualifications among
schools, and the elimination of other dis-
parities found to exist with respect to fac-
ulty as between schools attended wholly or
predominantly by white and Negro students,
and (2) lessening concentrations of teachers
and other professional staff members of one
race at schools where all or a majority of
students are of the same race. The Office of
Education would be happy to furnish what-
ever assistance it can in drawing up these
plans. The Board can also secure outside
experts to help with drawing up the plans.
We strongly urge that representatives of
teacher groups in the system be included in
the planning. Many teachers In the system
have expressed their concern about the un-
equal educational opportunities in Chicago,
and they must play an important role in
solving the problem.

RECOMMENDATIONS ON CHICAGO (TAKEN FroMm
TEXT OF THE REPORT), JANUARY 1067

I. APPRENTICESHIP TRAINING PROGRAMS

1. A statement by the Board to the joint
apprenticeship councils with trades repre-
sented in the Chicago public schools that the
present number of Negroes admitted to ap-
prenticeship programs is no more than a first
step in creating opportunity in these pro-
grams.

2. A thorough review to determine within
the shortest possible time how to carry out
the Mayor's program more effectively, The
review should include the following: (a)
an analysis of the strengths and weaknesses
in the implementation of the program so far,
and (b) recommendations for improvements,
We recommend that such a review explore
not only the implementation of the Mayor's
program, but also the various ways by which
young men usually become apprenticed in
various trades. The report should be sub-
mitted to the Board, U.S. Office of Education
and shared with the Mayor's office, so that
we may determine whether the program can
continue to furnish the basis for satisfaction
by the Board of its commitment to resolve
the problem of limited opportunities at the
Washburne Trade School. These facts have
been communicated to the Department of
Labor which shares our concerns. The De-
partment of Labor has agreed to undertake
immediately a thorough review of this pro-
gram.

3. Agreement by the Board, this Office and
U.8. Department of Labor representatives,
after the review, on the specific steps to carry
out the program more effectively. This would
include a timetable, made flexible to apply
to the different circumstances of the respec-
tive trades, for increasing minority repre-
sentation. The councils should be informed
of their specific responsibilities and the Board
should periodically review performance.
If it finds that inadequate performance by
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any council is attributable to a fallure to
carry out its obligations under the program,
including lack of cooperation with other
parties to the program, the Board should in-
voke its resolution of July 14, 1965, and de-
clare that trade ineligible to enter new
apprenticeship classes in schools operated
by the Chicago Board of Education.

4, So long as it is believed that preferen-
tial recruitment, examination and selection
procedures operate, allegations of discrimina-
tion will continue which in themselves will
dissuade Negro youth from making applica-
tions. In order to establish public confidence
in the fairness of the admission procedures,
a qualified and objective observer should
attend all council activities which are rele-
vant to the indenturing process.

5. The Board instruct its staff to develop
a long-term program to help minority youth
(a) know about apprenticeship opportuni-
ties, and (b) qualify for them. Such a pro-
gram is needed to serve as a substitute for
the family orlentation, encouragement,
coaching and help which, in effect, give pre-
ferred access to apprenticeship training to
certain youth. We are aware that the school
administration has already taken certain
steps along the lines proposed here.

II. OPEN ENROLLMENT FOR VOCATIONAL AND
TRADE BCHOOLS

We propose that specialists from this office
meet with the Board or its representatives to
discuss procedures already in effect and such
additional ones as may be jointly agreed
upon for making the city-wide, open enroll-
ment policy effective. The information al-
ready received from the General Superin-
tendent, and any additional data which
might be found necessary, could serve as the
starting point for our discussions.

III. BOUNDARIES AND STUDENT ASSIGNMENT
POLICIES

We recommend that the Board engage
competent specialists to assist them in pre-
paring a plan appropriate to Chicago, drawing
on the wide range of administrative reme-
dies which have been adopted by other school
districts to lessen segregated education and,
indeed, to reverse trends of increasing segre-
gation where possible, As the Board is aware,
a number of different steps are being pro-
posed to deal with this problem. But no par-
ticular action is alone sufficient for a metro-
politan center. A combination of actions
over time is needed; commitment in fact by
school authorities to the goal of reducing
segregation in education is fundamental.

IV. FACULTY ASSIGNMENT PATTERNS

1. Assume much greater responsibility re-
garding teacher assignment.

2. Increase the proportion of experienced
teachers in disadvantaged schools. This could
include limiting, more than is done under
current Board policy, the transfer of ex-
perienced teachers to those schools already
having a high proportion of experienced
teachers.

3. Define what are the characteristics as
seen by teachers which distinguish “desir-
able” from “less desirable” schools. Once
these factors have been identified, work to-
ward equalizing those conditions susceptible
of change. A broad program of special incen-
tives, as recommended by the Board's Ad-
visory Panel on Integration, for attracting
teachers to the so-called problem schools
should be considered.

4. Emphasize to school staff and citizens
alike that the Board is genuinely committed
to solving any problems of inequality in
staffing patterns which may be found in the
clty's schools.

Mr, MORSE. Mr. President, in further
support of the need for this program of
justice and uniform procedural enforce-
ment, I ask unanimous consent that
there be printed at this point in the
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Recorp an article entitled “Desegrega-
tion Drive—Schools in North, South Face
U.S. Aid Cutoffs if Integration Lags,”
written by Jonathan Spivak, and pub-
lished in this morning’s Wall Street
Journal.

The article deals with this problem,
and I am very glad to have this article
that bolsters the need for the very point
that the Senator from Georgia [Mr. Rus-
serLL] and the Senator from Oregon are
raising with regard to the uniformity of
enforcement.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

DESEGREGATION DRIVE: SCHOOLS IN NORTH,
S0UTH FacE U.S. Amp CUTOFFS IF INTEGRA-
TION LAcs—HEW AceEncy To SHIFT Focus
FroM RURAL Dixie To CITIES; POLITICAL
FIREWORKS SEEN—MEMORIES oF PAST BACK-
DOWN

(By Jonathan Spivak)

WasHINGTON.—The Johnson Administra-
tion s expanding its controversial campaign
to compel desegregation of Southern schools
into a nationwide effort that is sure to stir
even more political fireworks.

Instead of attacking school segregation
mostly in small rural, Southern districts,
John Gardner's Health, Education and Wel-
fare Department now seeks to force action
North as well as South, in big-city schools as
well as small,

Next year this turn of the screw could bring
the first major tests of Washington's willing-
ness to shut off Federal financial aid to recal-
citrant school districts in the North; up to
now, there has been just one brief shutoff
outside Dixle—in Chicago in 1965—and that
ended quickly after a complaint to the White
House by Mayor Richard Daley.

The underlying alm will be to achieve
maximum mixing of white and Negro pupils
through reorganization of entire school dis-
tricts. S8o far, the HEW Department’s deseg-
regation efforts in the South have concen-
trated on the more limited objective of slowly
swelling the numbers of Negro students at-
tending integrated schools, through pupil
transfers, But officials now contend this ap-
proach has become bogged down in mean-
ingless quibbling over percentages and in
protracted school-district stalling. Only
about 18% of the South’s Negro pupils now
attend integrated schools.

AID CUTOFFS

Touching off the broadened campalgn will
be the announcement early next year of new
national school desegregation policies. They
will spell out the circumstances that would
Jjustify cutoff of Federal aid to schools in the
North as well as the South.

Already a duestionnaire has been dis-
patched to more than 2,000 major Northern
and Western schoool districts to determine
the extent of pupil and faculty segregation.
Early next year HEW aldes will pick about
100 districts in which the figures suggest
discrimination; on-the-spot investigations
will follow.

So far, under authority granted by the
1964 civil rights act, the HEW Department
has limited its cutoffs to an estimated $25
million in annual aid going to 64 small
Southern school districts, including Vidalia,
Ga., Talladega, Ala., and Plaguemines Parish,
La. But the trend could spread northward
just as the 1968 elections approach. Political
squalls would surely follow,

“I foresee a rather significant confronta-
tion,” says one HEW man. “You find Demo-
cratic mayors in most of the Northern cities,
and they are going to be very hostile to civil
rights compliance people. They'll complain
right to the White House.”

Even if further cut-offs do not come, the
move northward could plunge HEW en-

35709

forcers into a thicket of thorny education
issues. Not the least is how to determine “de-
liberate discrimination” that would warrant
aid cutoffs in the North. And where the
HEW Department does detect such discrimi-
nation, it will demand remedies sure to be
controversial; these could include busing pu-
pils to overcome racial imbalance, build-
ing educational *“parks” or “plazas” that
would draw students from both white and
Negro neighborhoods and redrawing school-
district lines to promote integration.

A RISKY COURSE

With Congressional sentiment turning sour
on ald to the Negro, many think the HEW
Department would be far safer steering clear
of such local involvement. Hostlle reaction
from otherwise liberal Northerners on the
Hill could thwart the department's entire
desegregation effort.

Even now, the Senate is wrestling over
integration issues as it strives to clear a
big school-aid bill, Not only have Southern-
ers offered amendments designed to slow or
block cutoff of the Federal aid to segregated
schools, but Northern resistance to integra-
tion measures has become evident. While
Senate Republican Leader Everett Dirksen
of Illinois has dropped his school-bill
amendment to bar use of Federal funds to
pay for busing pupils to promote integration,
he has hinted he may try tying it to another
measure.

“The Northern problem is much more dif-
ficult, sophisticated and subtle, growing out
of years of de facto (neighborhood) segre-
gation,” says a speclalist at the Potomac
Institute, a race-relations organization here.
“I'm not sure they (HEW) or anyone else
is ready to tackle it with the kinds of re-
sources which will make a difference.”

Nonetheless, HEW BSecretary Gardner and
his civil rights chieftain, F. Peter Libassi,
seern convinced they can make substantial
progress. Says Mr. Libassi: “We need inten-
sive field work, we need to send staff in, We
need in a very orderly and systematic way to
put the elements (of a desegregation pro-
gram) together that in the long run will
make a significant difference in the lives of
people.”

HEW STRATEGY

Ironically enough, Congress itself originally
called for uniform national application of
the aid-cutoffi provision; some members
probably wanted to dissipate the depart-
ment's endeavors and embroil it in enervat-
ing argument. This may Iindeed be the
outcome. But HEW officials hope to avold
these dangers by careful planning,

Much of the department's expanding civil
rights enforcement staff of 343 people will be
thrown into the school fray; this concen-
tration will postpone pursuit of racial dis-
crimination problems in nursing homes and
welfare agencies.

Rather than spread thelr attention over
thousands of small, scattered school dis-
tricts, each enrolling less than 3,000 students,
HEW officials will focus on a few hundred
large ones, both North and South; they note
that 70% of the nation's students are en-
rolled in only 10% of the school districts.
In the South, Fulton County (Atlanta), Ga.,
Raleigh, N.C., and Jackson, Miss, among
others, are likely to get increased attention;
Northern targets have not yet been selected.

Along with evidence of failure to desegre-
gate, officlals will apply a new basis for cutoff
of Federal aid: A principle of “equal edu-
cational opportunity.” Where practical
obstacles limit desegregation possibilities, as
in big Northern cities with large Negro con-
centrations, local school officials will be ex-
pected to allot similar shares of financial
resources to predominately Negro schools and
to predominately white schools, Some of the
signs of inequality that HEW officials will
watch for: Large class size, double sessions,
serious overcrowding, high student-teacher
ratios, less qualified teachers, fewer course




35710
offerings or
expenditures,

No one of these factors will be conclusive;
HEW aldes expect exhaustive on-the-spot
investigation will be essential to determine
whether there's cause for cutting off aid.

As for any evidence of dellberate, planned
segregation in Northern schools, HEW officials
expect to shut off aid only if they find Atten-
dance lines drawn to prevent school integra-
tion; pupil feeder patterns between elemen-
tary and junior high or between junior high
and senior high schools adjusted to hinder
integration; teacher assignments arranged to
preserve white faculties in predominately
white schools and Negro facultles in pre-
dominately Negro schools,

THE WHITE HOUSE ROLE

In the past, HEW officials have checked
several dozen alleged school desegregation
violations in the North, but no enforcement
action has resulted, except for the brief cut-
off of ald to Chicago schools, Thus, a key
question is whether the department will
back down should potent political pressures
arise again. The White House’s role will be
crucial.

What seems clear is that the HEW De-
partment has attempted more vigorously
than any other agency to carry out the 1964
law's mandate to assure Negroes equal treat-
ment under Federally alded proprams, The
department won desegregation of many
Southern hospitals with the start of Medicare
last year. But it has since largely ignored
nursing homes, which also recelve Medicare
funds, and has failed to move against back-
sliding hospitals. Should the enforcers’
school resolve now weaken, the ald cutoff
provision might lose much of its power as
a desegregation weapon.

Certainly the department’s tougher tactics
will encounter Southern resistance as well as
Northern, Until recently, Federal officials al-
lowed school districts to meet desegregation
requirements by offering pupils the opportu-
nity to transfer from predominately Negro
to predominately white schools. But In many
districts such “freedom of choice” arrange-
ments produced little desegregation.

Last summer HEW civil rights specialists
Investigated 250 Southern districts where free
choice had been found lagging. “We told
them you should be in the business of elimi-
nating the dual school system,” declares Mrs,
Ruby Martin, an HEW civil rights official.
“We've stopped arguing about numbers and
percentages.”

REORGANIZATION PLANS

Dozens of these districts agreed to dispense
with free cholce and develop broad reorgani-
zation plans, eliminating the dual school sys-
tem by the fall of 1969, In some instances,
an extra year's delay was allowed. As one
result, white pupils are being assigned to
formerly all-Negro schools for the first time.

HEW officials are also beginning to push for
faster desegregation in more than 300 South-
ern school districts that are under court
orders to act and thus have been thought
legally immune from aid cutoff. These dis-
tricts, mostly in the larger cities, enroll
half the students in the South. Among them
are Charlotte, N.C.; Charleston, 5.C.; Mobile,
Birmingham and Montgomery, Ala., and
Atlanta, Brunswick and BSavannah, Ga. In
most, the proportion of Negro students at-
tending integrated schools is probably less
than 5%. -

Now HEW emissaries will begin double-
checking the diligence of these school dis-
tricts in applying court orders. If they find
evidence of stalling, HEW officials will call on
the Justice Department to reopen the court
cases and seek tougher judicial standards.
Or they might attempt to cut off Federal aid
if they could find legal authority for doing so.

Mr. MORSE. Mr. President, I thank
the Senator from Mississippi, and I shall
not interrupt further.

smaller per-capita pupil
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Mr. STENNIS. Mr. President, I do not
propose to cetain the Senate lo=z. I have
expressed m:self on some of these points
during the debate on the Russell amend-
ment and the Dirksen amendment.

I do think that we ought to make
some comment specifically now on some
of the points included in the letter that
has been referred to.

Mr. President, I first most generously
and sincerely thank my colleague, the
Senator from Oregon [Mr. Morsel, for
his long, hard, painstaking, and sincere
work in conneection with this problem
and for the very vigorous position he
has taken throughout these conferences
on matters that I think will be helpful
not only to the children of our area but
also to the children of other areas and
all school disiricts as a whole.

I take at full value every representa-
tion the Senator from Oregon made both
on the floor and in the course of those
conferences. I believe that he will back
it up and that his surveillance will be
helpful and effective.

I am not relying, though, Mr. Presi-
dent, on the legislative history state-
ments made, so far as their being binding
on the Department of Health, Educa-
tion, and Welfare, because of the experi-
ences which we have had on this and
other subjects whereby the courts, the
administration, and other bodies have
swept legislative histories aside, it seems
to me, even in close cases and ignored
the statements made by the managers
of bills on the floor. I do not charge bad
faith. HEW, I think, has been overruled
in the past and is likely to be overruled
in future efforts by them.

I appreciate what the Senator from
Oregon has done and for the position he
has taken. I know that he will follow it
up.

I indorse, too, everything that the dis-
tinguished Senator from Georgia [Mr.
RusserL] has said in his fine analysis of
the problem and the situation that exists.
I think that perhaps the Russell amend-
ment, by a close vote, would pass the Sen-
ate because the mere statement of facts
evoked a response in the hearts and
minds of a great many Senators who were
not cognizant of what the real facts are.
However, at the same time, its fate in
conference would be highly uncertain, I
think that a letter written directly by
the Secretary of Health, Education, and
Welfare containing a promise by the De-
partment in its own words can be under-
stood fully, And there is no room for any
legal department or court to interpret it
otherwise, and there is no room for much
dictation.

Certainly, if the Department cannot
keep its word—the language that it used
and conceived in-its own mind—there is
no hope from any source.

Although I do not approve of the things
the letter failed to do, and regret greatly
that it did not go further, I believe it is
some value, I believe, also, that much de-
pends upon those who administer the
program, as has been true in the past.

Some of the so-called subordinates who
have dealt with my State have been out-
standing and have possessed human com-
passion, They were professional educa-
tors. Others have been willful and arbi-
trary, even abusive; and those with high
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authority have overruled and conceived
rules that have worked great hardship
upon us.

I wish to thank Mr. Libassi for his
frankness and his honest opinion about
matters in the conferences we have held.
I believe he is a man of fine purpose.

I want the Senate to know a little more
about what I believe is a very great wrong
that has been done to the children—I am
thinking now of the children, white and
colored—of the little school distriets that
have had their funds abruptly cut off in
the middle of a session,

‘We have 11 of those districts in Missis-
sippi, 10 in Georgia. I believe a total of
24 districts are involved whose funds
were cut off effective Saturday of last
week. In one of the districts in Missis-
sippi, the examiner had passed on the
matter back in May, and it lay on the
desk of the Commissioner of Education
for approximately 90 days. Then he up-
held the examiner, and the matter lay
on Mr. Gardner’s desk approximately 90
days more, and he passed on it. Then
the 30 days required by law elapsed, and
the money was cut off last Saturday, as
I have said.

Certainly, the school district thought
there must be some reason why it was
held up. The examiner had ruled against
them. But 6 months had elapsed, and
they had reason to believe that there
must be some hope that the funds would
be restored.

In one instance I wish to mention,
through an error that was made by the
examiner as to dates, the funds were
temporarily restored. They should be re-
stored to all districts under the policies
agreed on during consideration of this
bill. To restore these funds would show
good faith and try to make up for error.
As time goes on, there will be less chance
to make shifts in the faculties or to make
any changes. All the obligations remain
outstanding. Permitting the hatchet to
fall now on these little people is unfair,
unjust, and unconscionable.

There has been talk about what the
record shows, but consider all the other
cases throughout the East and the North.
I am not raising the sectional issue. I
am just taking the word of the report
of the U.S. Commission on Civil Rights.
They say in their report for 1967—I do
not know the date, but it is a very recent
report—on page T:

The extent of raclial isolation in Northern
school systems does not differ markedly
from that in the South. Racial isolation in
the schools is intense, whether the cities are
large or small, whether the proportion of
Negro children is large or small, or whether
they are located North or South.

All the districts in all those areas are
continuing to receive their money. They
have not been touched. They have not
even been called upon to make an ac-
counting. However, the little districts to
which I have referred have had the hear-
ing, and so forth; but time went on, and
now, in the middle of the session, there
is a demand that the law be followed to
the letter, and the Secretary thinks he
has to cut off their little funds in the
middle of the session. I do not believe
that the Senate or anyone else who is fair
and impartial about the matter approves
of such a practice.
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It was rather tragic, Mr. President, to
attend a serious conference with a Cabi-
net member, as I did 16 months ago, with
the Senator from Georgia, who has al-
ready alluded to the same conference,
and in the presence of the Senator from
Alabama. The subject matter was hos-
pital guidelines. The Senator from Geor-
gia raised the question about the school
guidelines, and Mr. Gardner promptly
responded by saying:

We're going to do something about that
right away. We're golng to move into it.

A very strong statement was made to
him by the Senator from Georgia. The
Secretary assured us that he was going
to move into that matter right away.

Sixteen months later I attended a con-
ference with HEW at which the same
question was raised. Mr. Gardner was not
present, but a gentleman representing
HEW said:

For 2 years, all of our effort has been di-
rected against the South.

I have a pencil memorandum in my
hand as to just what he said. The Federal
programs have been directed against
the South exclusively for the last 2 years.
He said they did not make any effort to
do anything else. But in the last 30 days,
as the Senator from Oregon has said,
they are going to require the schools else-
where to make a report. They have sent
out inquiries—not to all of them, but
only to 2,000 of them out of many more
thousands, and only to those with 3,000
or more pupils. They made a preliminary
inquiry of “What are you doing about
carrying out the Civil Rights Act of 1964
so far as schools are concerned?” and
“What are you doing about the state-
ments made in the Civil Rights Com-
mission Report of 19672

Mr. RUSSELL. Mr, President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. RUSSELL. They are sending out
letters for a written response in order to
get some inkling of what they can do to
afford them a basis for an investigation;
but, at the same time, in a little county
in my State, Stewart County—an agri-
cultural county—on Saturday they with-
drew the Federal aid from the schools
and affected over 40 teachers. They have
done this while they are just getting
ready to start to look around elsewhere.
They should go right back and give those
people their money to let them finish the
session.

Mr. STENNIS. I thank the Senator for
his contribution to this debate, and we
are of the same mind on this matter.
Nothing about restoring funds was said
in the letter; but now, after they say,
in their own words, “We are adopting a
new program and new procedures, even
in the Scuth,” I believe the least they
could do would be to restore the funds
to the little districts to which they put
the meat ax last Saturday.

I mean every word of this. I appreciate
the attitude of some of these officials, but
I know that this is partly a political pro-
gram. It is directed toward the Deep
South, and it is being carried out that
way, and it is even reflected in the courts.

They have gotten decisions from cir-
cuit courts of appeal—which I shall re-
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fer to later—where other areas have re-
fused to comply, and the Supreme Court
has refused to grant certiorari. Lawyers
know that certiorari is the method to
decide confiicts between different circuit
courts of appeal.

Mr. President, this matter is full of
political dynamite. It does not make any
difference how hard the Senator from
Oregon tries, or how much Mr. Gardner
may try to invade other areas of the
country, I would bet the last cent I have
that nothing is done before the Novem-
ber elections of 1968. I predict that not
$1 will be cut off outside of our area of
the country.

This letter refers to the fact that all
of this is directed toward the southeast-
ern section, or what they call border
States. They do not attempt to put in the
letter any firm commitment with respect
to areas outside of the southeast, because
that letter would have been an official
notice to those areas that “after all,
something might happen to you.” They
do not want to stir them up. That is my
opinion.

Mr. President, I have lived with this
matter for a long, long time, month after
month after month. There are some peo-
ple in different departments of the Gov-
ernment who think they can get by with
anything in my State. Maybe they can,
but they are going to have to go through
some legislative blood to keep doing it.
That is the pattern, and that is what we
have to contend with. That is why I ap-
preciate so much the words and the as-
surances of the Senator from Oregon. I
know he means every word of it. I think
that he will try hard, but he has a big
hill to climb if they move to interfere
in a large way with any of these highly
populated cities and highly populated
States between now and the next elec-
tion.

All of the money we have appropriated
here for personnel and everything else
just to carry out the so-called guidelines
has been used in one little area of the
country. I do not wish to bring trouble
to any area of the country but until they
do enforce these guidelines outside the
South, we are not going to be able to get
votes to correct these wrongs.

The busing matter has reached into
other areas of the country. Senators saw
a close vote here on that issue the other
day. More Senators know more about it.
They are feeling it and their people are
feeling it. We will have more political
strength on this subject if they cut the
bone and the muscle in trying to apply
this in other areas of the country. That
is the reason I continue pushing the mat-
ter: I do not raise sectionalism, and I do
not try to raise the civil rights question.
This is supposed to be an educational bill.

Think of the power that is involved.
There is $14 billion in this one bill alone
to be placed in the hands of a small
group of men without guidelines. Mr.
President, ask yourself what chance a
little school district has in contending
with those who have $14 billion to spend,
with the Department of Justice to back
them up with its legal department, and
the FBI to investigate for them. The
Department of Health, Education, and
Welfare is able to bring its strength and
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far-reaching power, backed up by the
White House. Senators need not doubt
it—backed up by the White House where
wie have not been able to get anything
else.

This will not end the matter. I do
not want to be listed as having accepted
the letter as the substitute for the Rus-
sell amendment, or the substitute for
anything else.

The Russell amendment, I wish to
state, had not a thing in the world to do
with the substance of civil rights; it did
not touch, topside or bottom, on any-
thing except a mere procedural matter.

Go under your own guidelines and have
everything you want, but do not cut that
money off once the school term started.

%hnt. is what it said and that is all it
said.

Mr. President, I do not wish to detain
the Senate, but there is another matter
and this is quite serious, indeed. I have
alluded to it and it needs to be said be-
fore the debate closes.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. MORSE. I wish to comment on
what the Senator said.

I assure the Senator of my support.
The Senator, in effect, said he is not
through with this matter, that he intends
to continue to press for what he con-
siders to be fair handling of disputed
cases. I gave the Senator my assurance
that I am not through with it either. I
shall be working with him and other
Senators on any specific case in which
he feels there is a new variance with
gehat a fair handling of the case would

I want him to know that I will be with
him pressing the department for con-
sideration. I will not be alone. My entire
committee will be with me. We intend to
do that very thing in carrying out our
surveillance program.

Mr. STENNIS. That is going to be
effective and of some help, but the Sen-
ator has a hard hill to climb, because it
is in the heads of many people that it is
only to apply to these areas of Alabama,
Mississippi, Georgia, and a few other
States in a small area of the country.
After all, it will not help much, and there
is not much that they can do about it. I
welcome the Senator as a valuable and
effective ally.

Mr. President, there is another phase
I wish to discuss, and this is quite serious.

These guidelines have been before
three circuit courts of appeals of this Na-
tion. One of the decisions involved what
I shall call the New Orleans Circuit
Court. I am going to read a brief state-
ment here covering those three circuit
courts of appeals but, for the benefit of
those who may have to leave the Cham-
ber shortly, I will say that two of the
three circuit courts of appeals decisions
refused to follow the guidelines as set up
with reference to schools. The New Or-
leans Circuit Court of Appeals did uphold
those guidelines, lock, stock, and barrel.
It is the one which says, in effect, that
the affirmative duty of the trustees is to
go out and bring about the integration,
which is far beyond anything the Su-
preme Court ever said.
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When those matters came before the
Supreme Court of the United States, on
what we call a writ of certiorari, the
Court—and I say this with deference—
should have intervened and adopted one
rule, I thought, but they rejected it and
refused to pass on if, so that you have
not only schools in the southeastern
part of the United States operating on
different standards sent down by the
Department of Health, Education, and
Welfare, but you also have them operat-
ing under a different court rule as handed
down by the Circuit Court of Appeals of
New Orleans, and the Supreme Court of
the United States will not do anything
about it.

Therefore, we have two strikes against
us on that front. I am going to review
those cases.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. ERVIN. As I understood it, there
was a decision of the U.8. Circuit Court
for my circuit, the fourth eircuit, which
upheld the freedom of choice doctrine.

Mr. STENNIS. Yes.

Mr. ERVIN. If I understood the com-
mentator on the radio a moment ago,
the Supreme Court today granted cer-
tiorari to review that decision and deter-
mine whether there was any place left in
our law for the freedom of choice

_doetrine.

Mr. STENNIS. I am certainly glad to
be informed of that by the Senator from
North Carolina. I did not know that that
ruling had come down today. Well, that
is a step—that is one step. The Senator
from Oregon [Mr. Morsel might have
filed a brief on that. I welcome it. I hope
that he contributed on other fronts.

Mr. MORSE. If the Senator from Mis-
sissippl will yield, I am speaking face-
tiously now when I say that I was not
party to it but I would be very glad at any
time to support having that case tried.
It should have been tried. I think it
should be settled once and for all.

Mr. STENNIS. I know that was the
position of the Senator from Oregon.
Well, until that matter is passed on——

Mr. RUSSELL, Mr, President, will the
Senator from Mississippi yleld?

Mr. STENNIS. I yield.

Mr. RUSSELL. Let me say that I do
not share the enthusiasm of the Senator
from Mississippi and the Senator from
North Carolina in regard to Supreme
Court decisions on this matter. He has
much more confidence in that court than
I have. On the basis of recent decisions,
they have followed to the letter the briefs
sent down there by the Department of
Justice. They have taken their decisions
right out of those briefs, apparently
without doing any collateral work on the
side and without regard to precedent,
law, the Constitution or simple justice.

For my part, I am perfectly willing to
avoid seeing any of these cases go up to
the Supreme Court because I have no
confidence whatever in the biased lean-
ings of the court in matters of that kind.

Mr. ERVIN. During the 13 years I have
been privileged to serve in this body with
my good friend from Georgia, this is the
first time I ever caught him in an error.
He is in error when he infers that I have
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any enthusiasm about the Supreme
Court’s having anything to do with deci-
sions on any question arising under the
Constitution.

The Supreme Court was intended by
our Founding Fathers to be independent
of all political influences and to be sub-
ject to the Constitution alone. But the
Supreme Court, as now constituted, has
made itself independent of the Consti-
tution.

Mr. RUSSELL. I thank the Senator
from North Carolina for setting me right.
From the decisions I have read emanat-
ing from that body, he has correctly de-
scribed the Supreme Court at the present
time.

Mr. STENNIS. Let me respond in a
sentence or two. My complaint here was
about one rule for those of us in the
southeastern part of the country under
that court ruling, and at least another
ruling for the other parts of the country.
I have slight doubt only as to how the
Supreme Court is going to rule, I think
that entertaining a case, and having this
court decision from the New Orleans cir-
cuit, which I think was lobbied for to a
degree—I could not prove that—it was
lobbied for to a degree, in order fo back
up the Civil Rights Act of 1964. To have
that as the final word, I do not approve.

Mr. HOLLAND. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. I yield.

Mr. HOLLAND. Mr. President, there
will be ample time in the future for us
to talk about the Supreme Court and
other judges in various regions in this
country as to their different attitudes to-
ward the Civil Rights Act. Some of us
have talked in the past and, I am sure,
will have our say in the future, on this
subject. I am one of those.

I rise at this time simply to say that it
is most refreshing to me that a great
Senator from another part of the coun-
try, other than the South, is doing a fear-
less thing in this particular matter, in
recognizing the fact that much less than
fair treatment has been given the south-
ern school districts to which the Senator
from Mississippi and the Senator from
Georgia have addressed themselves, and
has gone to the trouble, through a period
of days of negotiations, to work out what
appears to me, as now presented in the
form of the letter from the Secretary of
Health, Education, and Welfare, to offer
much fairer treatment in the future for
school distriets in that part of the Na-
tion which, in part, I represent.

I want to pay tribute to the Senator
from Oregon [Mr. Morsg] for his sense
of fairness, his sense of fearlessness, and
his willingness to deal with the matter
which others, more timid than he, have
been unwilling to touch. It seems to me
that is the outstanding thing about this

particular matter. If is only fair that the

school distriets, if they are doing some-
thing wrong, should be notified a little
ahead of time, to be given an opportunity
to correct it. Then if they have not cor-
rected it, by September 1, to be shown,
through initiation of proceedings, then
they must answer formally. It is only
fair, that unless those proceedings have
been gone through with, the school dis-
tricts not be disturbed during the con-
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duct of the regular term, because the

-welfare of the children who go to those

schools, and the communities affected, is

-concerned in the very greatest degree.

I want to say that I am very grate-
ful to my goed friend from Oregon for
his sense of fairness, for his fearlessness
in this delicate and difficult matter
which shows, in my opinion, that he is a
very great Senator of the United States.

I thank the Senator from Mississippi

for yielding to me.

Mr. MORSE. I want to thank the
Senator from Florida. I want him to
know that I appreciate very, very much
his statement. I want the record to
show that the Senator from Florida and
the Senator from Oregon have discussed
the procedural problems. As I said
earlier today, the Senator from Florida
has never yielded one bit in regard to
the legislative substance of the problem
ahead of us, so far as the compliance
cases are concerned. But he and I have
been of one mind, and he has been very
helpful to me, as have other Senators
whom I mentioned earlier, in trying to
impress upon the Department of Health,
Education, and Welfare that we are go-
ing to insist upon procedural due pro-
cess. That is what is basic here. That is
why I think the resolution of this matter,
along the lines of the guarantees we have
obtained from the Department, is going
to be helpful to every school district in
every part of the country. I want the
record to show that the Senator from
Florida played a very important part in
helping us get those guarantees.

Mr. STENNIS. I appreciate the Sena-
tor’s remarks, because I think the Sen-
ator from Oregon knows that he is not

frying to do us any favors. He is

acting
through a sense of right, justice, and
fairness.

Mr. HOLLAND. I thank the Senafor
from Mississippi once more for yielding
to me. He has been most gracious.

Mr. STENNIS. I thank the Senator.
Now, Mr. President, I shall be brief.
BCHOOL DISCRIMINATION IN REVERSE

Mr. President, during the debate which
preceded the passage of the Civil Rights

-Act of 1964, a number of us expressed the

fear and apprehension that the bill, if
passed, would result in administrative
and judicial interpretations and appli-
cations imposing onerous, harsh and
heavyhanded principles of desegrega-
tion on the school systems of the Deep
South and lighter and less onerous prin-
ciples on school systems elsewhere. In
other words, we foresaw the very clear
probability that from the bill there would
arise a double standard of application
which would result in school diserimina-
tionin reverse.

Because of diverse opinions by differ-
ent circuit courts of appeals, this un-
happy and unconceivable situation has
now become a grim reality. In the fifth
circuit, which includes the-States of Lou-
isiana, - Mississippi, Alabama, Georgia,
and Florida, the harsh and mailed fist
decision in United States v. Jefferson
County Board of Education, 372 Fed. Id
836, decided December 29, 1966, has re-
sulted in extreme standards of desegre-
gation which do not exist in other parts
of the country. Indeed, as I shall point
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out, this decision is in conflict with the

school desegregation holdings in at least
two other circuits. -

These are not the eircuits mentioned
by the Senator from North Carolina, be-
cause I have not included them in my
work.

In the Jefferson County Board of Edu-
cation decision to which I have referred,
the eourt, in an opinion by Circuit Judge
John Minor Wisdom, issued a broad and
sweeping decree upholding the HEW
guidelines in their entirety and directing
that the school authorities take affirma~
tive action to forcibly integrate and mix
the schools, faculties, and facilities “lock,
stoek, and barrel.”

That is their language, not mine. 1
have never heard language exactly like
that in an opinion of a high court. A
great deal of the rest of the opinion
reads more like an argument. It is an
argument rather than an opinion of the
court, in my opinion.

The court said that the decree which
it directed contemplated “continuing ju-
dicial evaluation of compliance by meas-
uring the performance—not merely the
promised performance—of school boards
in earrying out their constitutional ob-
ligation ‘to disestablish dual, racially
segregated school systems and to achieve
stg:.smal integration within such sys-

The opinion further stated:

The decree places responsibility on school
authorities to take aflirmative action to
bring about a unitary, nonracial school sys-
tem. * * * The Constitution requires public
school systems to integrate students, facul-
tles, facilities and activities.

The court even turned its back on the
voluntary or permissive freedom of choice
plans and said:

In place of permissive freedom of choice
there must be a mandatory annual free choice
of schools by all students, both white and
Negro.

A motion for a stay of execution and
enforcement of the judgment in this case
was denied by the Supreme Court on
April 17, 1967—386 U.S., 1001—and cer-
tiorari was denied by the Court on Oc-
tober 9, 1967—36 U.S. Law Week, page
314.

Before discussing the cases from other
circuits which make it clear that the
school desegregation law in the fifth cir-
cuit is far more demanding and rigorous
than in the rest of the Nation, I would
say this: It is too late to argue the sound-
ness of the decision in Brown against
Board of Education. However, that case
merely declared the constitutional right
of Negro children to attend publie schools
of their own free choice without restraint
by State action. In other words, it pro-
seribed enforced segregation. The Jeffer-
son County School Board case was the
first to say that it was necessary that
school authorities take direet and affirm-
ative action to bring about actual in-
tegration of the races by forcibly mixing
and integrating the schools without re-
gard to other considerations or the will
or wish of either race.

In confliet with the fifth circuit deci-
sion is Dean v. Cincinnati Board of Edu-
cation, 369 Fed. Id. 55, decided Decem-
ber 6, 1966. This was a decision from the
sixth circuit, which embraces the States
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of Michigan, Ohio, Kentucky, and Ten-
nessee. A suit was brought in the district
court to impair operation of allegedly de
facto racially segregated public schools
and for other relief. The sixth cireuit
court affirmed the order of the district
court granting the defendant’s motion
for judgment at the close of plaintiff’s
case. It said:

Appellants, however, argue that the state
must take affirmative steps to balance the
schools to counteract the variety of private
pressures that now operate to restrict the
range of cholces presented to each school
child. Such a theory of constitutional
would destroy the well-settled prineciple that
the Fourteenth Amendment governs only
state action. Under such a theory, all action
would be state action, either because the
state itself had moved directly, or because
some private person had aeted and thereby
created the supposed duty of the state fo
counteract any consequences.

The court then upheld the neighbor-
hood school plan even though “a particu-
lar child may be attending a school com-
&.gsed of exclusively Negro pupils,” say-

We read Brown as prohibiting only en-
forced segregation.

Certiorari was denied by the Supreme
Court at the same time certiorari was
denied in the Jefferson County case pre-
viously mentioned.

In Clark v. Board of Education of Litile
Rock School District, 374 Fed. Id. 569,
decided March 31, 1967, the Eighth Cir-
cuit Court of Appeals, which embraces
the States of North Dakota, South Da-
kota, Minnesota, Nebraska, Iowa, Mis-
souri, and Arkansas specifically declined
to follow the HEW guideline and the fifth
circuit’s opinion in the Jefferson County
case that all freedom of choice plans
must include mandatory annual choice.
The court said:

Appellants have made no showing that this
non-mandatory freedom of choice plan to
laterally transfer schools has infringed their
constitutional rights.

I recognize that many arguments on
legal niceties could be made with respect
to the cases I have mentioned. Never-
theless, it is clear that the practical effect
and realistic impact of these decisions is
that a much harsher and demanding law
with reference to school desegregation
exists in the fifth circuit—the Deep
South—than in the sixth and eighth cir-
cuits. This is intolerable and unbearable
and is not what the Congress intended in
passing the Civil Rights Act of 1964. In
this delicate matter involving constitu-
tional rights there should be one rule of
11:: equally applicable throughout the

d.

Since the Supreme Court has not
settled the law and eliminated the con-
flict, the Department of Health, Educa-
tion, and Welfare should take prompt ac-
tion to enforee its guidelines equally and
uniformly throughout the Nation so that
the rules applicable to one seetion will be
equally applicable to all. I call upon them
to do this without delay. School diserimi-
nation in reverse must be ended as soon
as possible.

Just one word further and I have fin-
ished. I do not believe there is a sounder
American institution than that of the
community school. It is a source of learn-
ing, training, pride, and aectivity of all
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the people of the community from the
time they reach 4 or 5 years of age
up to grandmotherhood and grand-
fatherhood. I believe that more good has
come from the community schools than
from any other institution we have, by
all means.

This plan, which one court has up-
held and the other two have condemned,
is a plan proposed by HEW io abelish the
community school, the neighborhood
school. Call it by whatever name you
wish, they have the bit in their teeth and
they are running, regardless of conse-
quences, to abolish the community
schools in order to carry out their guide-
When the community schools go—if
they go—down the drain will go a great
deal of that which has made America
great. It is there that we get our early
ideas, not only ideas of learning, but our
early ideas of patriotism, our early ideas
of things that have cemented us together
as a great people who thus far have been
strong ‘in power. I do not believe we
could take a more backward step con-
cerning the soundness and security of
our Nation than to effectively abolish
the community schools.

I feel that I know something about
what was in the minds of those mothers
of New York City who, just last week,
had their picture on the front page of
the New York Times, marching, begging,
and pleading that their little neighber-
hood school not be taken away from
them and their children sent to other
parts of the city, and children from other
parts of the city brought in their place.
Thank the Lord—it seems like a miracle,
but within 2 days some kind of govern-
ment order was issued that at least sus-
pended the order against which those
mothers were protesting.

Frankly, I think the sentiment for this
kind of thing must come from the grass-
roots. I believe it will eome. This is one
instance where they have overshot the
mark when they try to liquidate or
destroy the neighborhood school. If is the
beginning of a setback for them.

Again I thank the Senator from Ore-
gon, and I want to pay a speeial tribute
to Mr. Charles Cambell of Senator Rus-
seLL's staff who has assisted me during
this debate, especially while Senator
RusseLL was away. Mr. Cambell was most
helpful in the conferences, making ar-
rangements for other meetings and in
compiling information of a highly im-
portant nature. He is very able, and his
long hours of work have made a special
contribution to the entire effort here.

Mr. MORSE. Mr. President, I want the
Recorp to show that I join Senator Rus-
seELL in thanking Senator Stennis for his
leadership last week, in the absence of
Senator Russern, in a whole series of
conferences we had with the Department,
with the Under Secretary of Health, Edu-
cation, and Welfare, but who brought
these messages from the Secretary him-
self, who was out of the city at the time
of the conferences, addressing the AFL—
CIO Convention,

What I want this Recorp to show is
that if the Senator from Mississippi had
not given me the help that he gave, and
if I had not given the help to him to
which he was entitled, we might not have
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established the point of urgency upon the
Department; for the Senator from Mis-
sissippi and I made perfectly clear that
this bill would be in jeopardy if we did
not receive a clarification of procedure,
so that we would have no doubt that we
could rely upon procedural due process
in the carrying out of compliance policies
of the Department. That was the impor-
tant thing, and we established it.

I want to say—now that it is all over—
as far as our negotiations in those con-
ferences are concerned, that the Senator
from Mississippi helped me immeasur-
ably by making clear, toward the end
of each conference, that he was reserv-
ing judement until he had the final
letter. I wish to say I think that was very
helpful in leaving no room for doubt
in the minds of the Secretary and his
associates that he and I and all those
we spoke for—including the Senator
from Georgia, the Senator from North
Carolina, the Senator from South Caro-
lina, the Senator from Florida, the Sena-
tor from Alabama, and all the rest who
have been working with us on this prob-
lem—considered that the chips were
down, and that we had to have a recogni-
tion that realized the urgency of this
problem.

Having said that by way of thanks to
the Senator from Mississippi, I also wish
to say that the Department officials are
to be equally highly commended for step-
ping up to the issue and being of the
help they have been to us in bringing
about what I think is a legislative his-
tory that will remove much of the prob-
lem we have had with them.

Mr. STENNIS. I thank the Senator
from Oregon most sincerely. We could
not have reached this end without his
very strong support.

The PRESIDING OFFICER (Mr. BYRD
of Virginia in the chair). The Senator
from North Carolina is recognized.

Mr. ERVIN. Mr. President, one of
North Carolina’s ablest Representatives
in Congress, Representative LAWRENCE
H. Fountain, of the Second North Caro-
lina District, persuaded the House to
adopt an amendment which undertook
to deal with this problem. That amend-
ment was eliminated by the Senate com-
mittee; and, while I frankly favored the
Fountain amendment, I found that the
votes were not in sight to restore the
Fountain amendment to the bill.

I commend the Senator from Georgia
and the Senator from Mississippi on
what they have said. I am compelled to
say, however that they ignored Mark
Twain’s advice.

Mark Twain is reputed to have said:

Truth is very precious; use it sparingly.

They did not use truth sparingly. They
stated some facts which needed to be
stated on the Senafe floor, and needed
to be heard by the Nation.

I spent most of my energy during the
year 1964 opposing the Civil Rights Act
of 1964. I was especially opposed to title
VI. To me, title VI was and is exceed-
ingly unwise in that, by vesting in the
same Department the power to write
regulations which have the force of law,
the power to investigate alleged viola-
fions of title VI, the power to prefer
charges of violations of title VI and, to
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a large extent, the power to make a
judicial determination of the truth or
falsity of those charges, title VI served
to combine legislative power, executive
power, and judicial power in one agency
of the Government and, in so doing was,
in my judgment, creating the very es-
sence of tyranny.

I also opposed title VI on the ground
that it represented perhaps the greatest
concentration of power—and in many
cases naked power—in the hands of the
Federal Government in Washington. As
I stated while title VI was under con-
sideration, it provided that uncounted
billions of dollars of Federal funds should
be used to either bribe or browbeat local
governments into an acceptance of what
I declared at that time to be the unde-
fined notions of Federal bureaucrats in
respect to racial matters.

However, Congress approved title VI;
and at the time title VI was before the
Senate, the floor manager of the bill, now
the distinguished Vice President of the
United States, declared that the purpose
of title VI and the purpose of the title
which referred to the bringing of suits
in school matters were to prevent dis-
;:_rimination, and not to compel integra-

ion.

The Department of Health, Education,
and Welfare has taken a different view
of the purpose of title VI and of the
school title; and we are likely to have,
in the days ahead, some further problems
which will require a very high degree of
statesmanship for their solution.

Unfortunately, after title VI became
law, in all too many cases, the Depart-
ment of Health, Education, and Welfare
employed people who had the blind
minds of erusaders—and who were with-
out experience in the educational field
and in the operation of hospitals for the
treatment of the sick and injured—to
enforce title VI according to the per-
sonal notions of the officials of the De-
partment of Health, Education, and Wel-
fare in the Southern States.

Those men, many of whom, as I have
said, were blind crusaders for a cause,
undertook to take charge of the opera-
tion of the schools and the operation of
the hospitals in the Southern States.
They caused a great deal of consterna-
tion, a great deal of confusion, and a
great deal of chaos.

The Senator from Georgia is due the
thanks of at least the Southern States,
if not of the entire Nation, for proposing
an amendment in an effort to deal with
the problem of the chaos that is created
where school funds were cut off after the
beginning of the term. That always
seemed to me a strange thing to do, be-
cause the deprivation that was caused by
s0 doing fell upon the innocent children,
who had nothing to do with the making
of the policies of the schools involved.

So I commend the Senator from
Georgia and the Senator from Missis-
sippi for their great service in this mat-
ter, I also especially commend the Sen-
ator from Oregon. I have had a great
deal of experience in legislative bodies,
at the North Carolina level and, at the
Federal level, in both the House of Rep-
resentatives and the Senate, and I have
never seen exhibited to a higher degree
an understanding of the problem in-
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volved and a patience and willingness to
go to any lengths to find a solution which
would ameliorate the tragic situation
caused where school funds are cut off
after the beginning of a term.

I have frequently taken occasion to
say that the distinguished senior Senator
from Oregon is one of the great lawyers
of this Nation. I think that I am perhaps
a qualified judge in this field because I
have spent the major portion of my life
associating and contesting with lawyers.

I think that the present solution of the
problems—which may not be a perfect
solution—is a solution which in a great
many of the cases will put an end to what
has been causing most of the chaos under
title VI in the field of public education
in the Southern States.

The Senator from Oregon has found
this solution not only because he is, in
my book, the greatest advocate of pub-
lic education in the Congress of the
United States, but also because he is a
great lawyer and, to him as a great law-
yer, any administration of the law in
an unequal manner is repugnant to the
very essence of justice.

The Senator from Oregon recognizes
that if any law is to be an instrument of
justice, it must be a law which applies
to all men or institutions in like manner
under all circumstances, regardless of
the geographical location of those men
or institutions.

Furthermore, he recognizes the neces-
sity in any system of justice of having
what we call due process law and what
Daniel Webster so well called the law of
the land.

The Senator from Oregon recognizes
that no justice can be done unless a per-
son or an institution whose rights are to
be affected has notice and an opportu-
nity to be heard. As a result of the very
patient and understanding work of the
Senator in respect to this problem raised
by the Fountain amendment and by the
Russell amendment, we have here a
pledge of the Secretary of Health, Educa-
tion, and Welfare which operates as a
guarantee that hereafter in these eases
chaos is to be averted by settling these
problems in virtually all cases before
the beginning of the school term.

In the fine work which he has done in
enabling the Senate to find a solution for
a great, difficult, and trying problem, the
distinguished Senator from Oregon has
rendered a service for schoolchildren
which it is impossible to overmagnify.

I express my appreciation to him for
all that he has done in this connection.

Mr. MORSE, Mr, President, the Sena-
tor from North Carolina makes it very
difficult for me to reply to his kind re-
marks, because I do not have to tell any-
one in the Senate that when the Sena-
tor from North Carolina makes remarks
they come out of a sincerity of heart
and an honesty of mind that leaves no
room for doubt concerning their moti-
vation.

As one who taught constitutional doec-
trines in every course I taught when I
was teaching in a law school, and, as
one who, by a vote of the faculty of my
law school, was assigned to teach an
advanced course in constitutional law
that we added to our curriculum under
the label of legislation—but legislation
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taught from the standpoint of constitu-
tional law—I say to the Senafor from
North Carolina that despite my long pro-
fessional interest in the subject, the
Senator from North Carolina has been
one of the best teachers of constitutional
law under whom I have ever sat. The
brilliant record that the Senator from
North Carolina has made in the Senate
in the field of eonstitutional law causes
us not only to admire his record but also
to stand in awe of it time and time again.

As the Senator knows, I have worked
with him on a series of proposals of his
in the field of constitutional law and
have learned mueh from him in connec-
tion with it. Earlier this year, I testified
before his subcominittee on this whole
subject matter of the obligation of the
Congress to exercise to a greater degree
its checking power under the Constitu-
tion in respect to the separation of
powers doctrine.

I have worked with him in eonnec-
tion with our judicial review bill, which
incidentally we have as an amendment
to the pending legislation in the field
of education.

Here we have a great Senator who, be-
fore he came here, was a supreme court
justice in his State and who is one who
has demonstrated by example the mean-
ing of the principle that we are fighting
for here today—the uniform application
of constitutional guarantees and the in-
sistence that there be uniformity of
procedural due process in the adminis-
tration of laws passed by Congress.
Otherwise, there just would not be due
process. We either do it for all, or we, in
effeet, break down the prineiple so that
it eannot be relied upon in its applica-
tion to any individual or group.

I wanted to say this, because I think
the statement should be made for the
Recorp as to this expert among us when
it comes to this matier of insisting that
when we come to evaluating legislation,
as we are doing today, we ask ourselves
as Senators the question: “Is this legisla-
tion, legislation that we can go back
home and say to our constituents that
we saw to it that, within the framework
of constifutional guarantees on which
they are enfitled to protection in con-
nection with each and every bill we act
upon, they were protected.”

I thank the Senator very much.

Mr. President, may I say very quickly,
if the Senator from South Carolina will
bear with me for a moment, that the
Senator from Arizona has a brief state-
ment he wishes to make. However, if the
Senator from Arizona will bear with me
for a moment, the senior Senator from
Massachusetts has an amendment that
my committee will accept and take to
conference. As far as I know, it is the
only other amendment that will be con-
sidered.

I should like to get it out of the way
and have the Senator from Massachu~
setts explain it, and I will then read the
very brief statement of aceeptance of the
amendment that was prepared in behalf
of the commitiee.

Mr. President, if that is agreeable to
the Senator from South Carolina and
the Senator from Arizona, I yield to the
Senator from Massachusetts

Mr, ERVIN. Mr. President before the
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Senator does that, I express my heartfelt
thanks to the Senator from Oregon for
his most gracious and kind remarks.

Mr. MORSE. The Senator is most kind.
Bu.t what I have said is unanswerable.

Mr. EENNEDY of Massachusetts. Mr.
Presidenh I send to the desk an amend-
mend and ask unanimous consent that
the reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the
amendment will be printed in the
REcoORD.

The amendment, ordered to be
printed in the REecorp, is as follows:

On page 54, after line 11, add the follow-
ing new section:

“Sgc. 114. Section 212 of the Elementary
and Secondary Education Act of 1965 is
amended by adding at the end thereof the
following new subsection:

“ (@) In its annual report to the President
and the Congress to be made on January 31,
1969, the Council shall report specifically on
which of the various compensatory educa-
tion programs funded in whole or in part
under the provisions of this title, and of
other public and private educational pro-
grams for educationally deprived children,
hold the highest promise for raising the edu-
cational attalnment of these educationally
deprived children.’”

Mr. KENNEDY of Massachusetts. Mr.
President, this amendment to the pend-
ing bill is very simple. It would require
the National Advisory Council on the Ed-
ucation of Disadvantaged Children to re-
port to the President and fo the Congress
on which of the various types of com-
pensatory education programs for dis-
advantaged children hold the highest
promise for raising the educational at-
tainment of these children.

I think that the National Advisory
Council on the Education of Disadvan-
taged Children is a suitable group to un-
dertake this effort. The Council was sef
up by title I of the Elementary and Sec-
ondary Education Act. It is charged with
evaluating both title I's program of aid
for education of low-income families and
other Government and private programs
aimed at the same result. Its 12 mem-
bers are educators, attorneys, and public
officials.

They are: C. Meredith Wilson, c¢hair-
man, former president of the University
of Minnesota, now director of the Center
for Advanced Study in the Behavioral
Sciences at Stanford University; Lewis
Bruno, superintendent of publie instruc-
tion, State of Washington; Dr. John F.
Fischer, president, Teachers College, Co-
lumbia University; Edward B. Hanify,
attorney, Ropes and Gray, Boston, Mass.;
Frank E. Karelson, attorney, Karelson,
Karelson, Lawrence & Nathan, New
York; Mrs. Elizabeth D. Eoontz, teacher,
Salisbury, N.C.; Hon. Mildred Lillis, Dis-
trict Court of Appeals, Los Angeles; Dr.
Sidney P. Marland, Jr., superintendent,
Pittsburgh Public Schools; Victor Reu-
ther, United Auto Workers; Joseph
Rosen, division of education, University
of Ilinois; Hon. Terry Sanford, former
Governor of North Carolina; Dr. Ralph
W. Tyler, former director, Center for Ad-
vanced Study in the Behavioral Sciences,
Stanford University.

These distinguished and experienced
individuals, while appointed by the Presi-
dent are not full-time employees of the
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Government. They are objective. They
do not have any particular institutional
bias towards any specific program or
agency. They represent varying dis-
ciplines. They are independent.

In short, I think they would be well-
gualified to undertake the task set for
them by my amendment. In actually
doing the work, they would be able to
draw upon the resources of the Depart-
ment of Health, Education, and Welfare,
should the President or the Secretary so
direet.

More than 22,000 separate projects
have been designed and approved under
title I of the Elementary and Secondary
Eduecation Act, reaching 2.3 million edu-
cationally disadvantaged children in the
50 States and the territories. The annual
cost of title I exceeds $1 billion. Untold
numbers of significant projects also
aimed at the disadvantaged have been
undertaken with other public or private
funds—as in OEO’s tutorial programs,
State and locally funded programs, or
programs developed through eommunity
chest or united fund drives.

The examples of compensatory edu-
cation programs are legion, because the
need is great and it is recognized. And,
because many people are anxious to help
these children who start the long process
of educating themselves with two strikes
against them.

But we simply do not know which fypes
of programs are doing a better job than
others. Title I supports after-hours
classes, voluntary open enrollment pro-
grams, communications skills projects,
concentrated services classes, and com-
munity involvement efforts. All {hese
bring marked improvements in the op-
portunities available to people from cul-
turally deprived backgrounds.

But we must have some better way of
measuring the impact of these programs
upon students than we do now. As one
example, standardized tests, now in com-
mon use, reflect certain assumptions
about the cultural and educational back-
grounds of those being tested. These
assumptions are drawn upon the expe-
riences of children from upper and
middle-income families.

But poor children do not have books
read to them. They do not go away in the
summer. They do not eat three good
meals a day. They do not wear shoes
that fit. They are not visited by a doctor
when they are sick. They do not have
their own bedrooms—or their own beds.

These are the educationally disadvan-
taged children. These are the children
compensatory education programs are
designed for.

The concept of compensatory educa-
tion is simple. A litfle education works
a liftle good, the theory goes—but more
education would work more good. Chil-
dren who start school with two strikes
against them must somehow compen-
sate for their heritage of cultural de-
pravity. More education—compensating
for this heritage—can bring these chil-
dren up to levels of their peers.

This principle is widely accepted. Pro-
grams of compensatory education are in
wide, though limited, use. The use is
limited because compensatory education
is expensive—witness the $1 billion an-
nual cost of title I. I have previously
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stated my intention to introduce, next
session, a bill to authorize new forms of
Federal assistance for programs of com=-
pensatory education. These new forms
will raise the ability of school adminis-
trators to initiate compensatory educa-
tion programs.

The amendment I offer today can pro-
vide State and local education officials
with a measure of the successes of vari-
ous types of compensatory education
programs. The achievement of the more
effective  schools—MES—program in
New York City, for example, is open to
varying interpretations, depending upon
the standards and measures used. The
Coleman report has been criticized for
its failure to measure achievement with-
in school districts, as opposed to between
different schools.

In short, we cannot know, by other
than instinct, whether we are doing well
or poorly in educating disadvantaged
children, without accurate yardsticks.
My amendment would provide educators
with a yardstick, by requiring the coun-
cil to assess the successes of various types
of programs.

To preclude any misunderstanding of
my own position on this matter of com-
pensatory education, I want to quote
briefly from a recent article by the au-
thor of the Coleman report, Prof. James
S. Coleman:

There are two separable goals involved in
current discussions for reorganizing schools.
The aim of racial integration of our schools
should be recognized as distinet from the
aim of providing equal opportunity for edu-
cational performance. To confound these
two aims impedes the achievement of either.

This states it very well, I think. We
must move ahead to meet the terms of
the Civil Rights Act and to comply with
the Supreme Court’s decisions. But we
must move ahead as well with programs
to equalize opportunity. I believe com-
pensatory education is our best hope to
achieve this latter goal.

I hope the Senate will accept this
amendment.

Mr. MORSE. Mr. President, the pro-
posal of the distinguished Senator from
Massachusetts, a member of the full com-
mittee, is one which I am sure will have
the approval of the majority of the mem-
bers of our committee. I know all of us
believe that it is imperative that Con-
gress receive accurate information upon
the effectiveness of compensatory edu-
cation programs as an aid to us in our
own future deliberations on the thrust
of the legislation.

That is the only thing to which the
amendment pertains. It calls upon the
agency to give us certain reports—really,
part of the surveillance program in ad-
ministering the laws we pass, which
should be carried out, anyway.

It is for this reason that I am willing
to take the matter to conference, in the
hope that we can prove persuasive with
our colleagues in the House as to the
merits, for it is just as much in their
interest as in ours to have the factual
data upon which to base sound legislative
policy concerning education.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Massachusetts.

The amendment was agreed to.

CONGRESSIONAL RECORD — HOUSE

CRIME AND CRIMINAL PROCEDURE
IN THE DISTRICT OF COLUMBIA

Mr. KENNEDY of Massachusetts. Mr.
President, I again thank the Senator
from Oregon for his assistance and co-
operation. While I am here on the floor,
I would like to take this opportunity to
make available, through the REcorp, to
the many Senators and others who have
asked for it, the text of what has been
called the “clean” version of the safe
streets and crime control bill, as well as
the individual views of Senator HarT and
myself on the version reported out by the
Criminal Laws Subcommittee.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

A bill to assist State and local governments
in reducing the Incidence of crime, to in-
crease the effectiveness, falrness and co-
ordination of law enforcement and crimi-
nal justice systems at all levels of gov-
ernment, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the Safe Streets and
Crime Control Act of 1967.

DECLARATIONS AND PURPOSE

Congress finds that the high incidence of
crime in the United States threatens the
peace, securlty, and general welfare of the
Nation and its citizens. To prevent crime
and to insure the greater safety of the peo-
ple, law enforcement eforts must be better
coordinated, intensified, and made more
effective at all levels of government.

Congress finds further that crime is essen-
tially a local problem that must be dealt
with by State and local governments if it
is to be controlled effectively.

It is therefore the declared policy of the
Congress to assist State and local govern-
ments In strengthening and improving law
enforcement at every level by national as-
slstance. It is the purpose of this Act to
(1) encourage States and units of general
local government to prepare and adopt com-
prehensive plans based upon their evalua-
tion of State and local problems of law en-
forcement; (2) authorlze grants to States
and units of general local government in
order to improve and strengthen law en-
forcement; and (3) encourage research and
development directed toward the improve-
ment of law enforcement and the develop-
ment of new methods for the prevention
and reduction of crime and the detection
and apprehension of criminals.

TITLE I—PLANTING GRANTS

Sec. 101. It is the purpose of this title to
encourage States and units of general local
government to prepare and adopt compre-
hensive law enforcement plans based on their
evaluation of State and local problems of
law enforcement.

Sec. 102. Subject to the provisions of sec-
tion 414 of this Act, the Attorney General
is authorized to make grants under this title
to States, units of general local government,
or combinations of such States or units for
preparing, developing or revising law en-
forcement plans to carry out the purposes
set forth in section 202 of this Act: Provided,
however, That no unit of general local gov-
ernment or combination of such units shall
be eligible for a grant under this title unless
such unit or combination has a population of
not less than fifty thousand persons.

Sec. 103. A Federal grant authorized under
section 102 may be up to 90 per centum of
th2 total cost of preparing, developing, or
revising a law enforcement plan.

Bec. 104, The Attorney General may make
grants authorized under section 102 upon ap-
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plication for the purposes described. Suh
application shall:

(a) Set forth programs and activities de-
signed to carry out the purposes of section
202 of this Act; and

(b) Contain such information as the At-
torney General may prescribe in accordance
with section 402 of this Act.

TITLE II—GRANTS FOR LAW ENFORCE-
MENT PURPOSES

Bec. 201. It is the purpose of this title to
authorize grants to States and units of gen-
eral local government to improve and
strengthen law enforcement.

Bec. 202. (a) Subject to the provisions of
section 414 of this Act, the Attorney General
is authorized to make grants under this title
to States, units of general local government,
or combinations of such States or units:
Provided, however, That no unit of general
local government or combination of such
units shall be eligible for a grant under this
title unless such unit or combination has
a population of not less than fifty thousand
persons.

(b) The Attorney General may make
grants under subsection (a), pursuant to
an application which iz approved under sec-
tion 204, for—

(1) public protection, including the de-
velopment, demonstration, evaluation, im-
plementation, and purchase of methods, sys-
tems, equipment, facilities, and devices de-
signed to improve and strengthen law en-
forcement and reduce crime in public and
private places;

(2) the recruiting of law enforcement per-
sonnel and the training of personnel in law
enforcement;

(3) the organization, education, and train-
ing of special law enforcement units to
combat organized crime, Including the re-
cruiting and training of speclal investiga-
tive and prosecuting personnel and the de-
velopment of systems for collecting, storing,
and disseminating information relating to
the control of organized crime;

(4) the organization, education, and
training of regular law enforcement officers,
special law enforcement units, and law en-
forcement reserve units for the prevention,
detection, and control of riots and other
violent civil disorders, including the acqui-
sltion of riot control equipment;

(6) community relations, including pub-
lic understanding of and cooperation with
law enforcement agencies;

(8) public education relating to crime
prevention and encouraging respect for law
and order, including education programs
in schools and community agencies; and

(7) construction of bulldings or other
physical facilities which will fulfill or im-
plement the purposes of this section.

(c) The amount of any Federal grant
made under this title may be up to 60 per
centum of the cost of the program or project
specified in the application for such grant.
No Federal grant made under this title for
the purpose of construction of buildings or
other physical facilities shall exceed 50 per
centum of the cost of construction of such
bulldings or other physical facilities: Pro-
vided, however, That the amount of a Federal
grant made under paragraph (4) of sub-
section (b) of this section may be up to 75
per centum of the cost of the program or
project specified in the application for such
grant.

(d) Not more than one-third of any grant
made under this title may be expended for
the compensation of personnel. The amount
of any such grant expended for the compen-
sation of personnel shall not exceed the
amount of State or local funds made avail-
able to Increase such compensation. The
limitations contained in this subsection shall
not apply to the compensation of personnel
for time engaged in conducting or under-
going training programs.

Sec. 203. In making grants under this title,
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the Attorney General shall give high priority,
where appropriate or feasible, to programs
and projects dealing with the prevention,
detection, and control of organized crime and
of riots and other violent eivil disorders.

SEc. 204. (a) The Attorney General is au-
thorized to approve an application for a
grant under this title only if the applicant
has on file with the Attorney General a cur-
rent law enforcement plan which conforms
with the purposes and requirements of this
title. Each such plan shall—

(1) unless it is not practicable to do so,
encompass a State, unit of general local
government, or combination of such States
or units;

{2) Iincorporate innovations, advanced
techniques and improved uses of proven
techniques, and contain a comprehensive
outline of priorities for the improvement and
coordination of all aspects of law enforce-
ment dealt with in the plan, Including de-
scriptions of: (A) general needs and prob-
lems; (B) existing systems; (C) available
resources; (D) purposes for which Federal
funds are sought (with specific reference to
their sequence, timing, and costs); (E) or-
ganizational systems and administrative ma-
chinery for implementing the plan; (F) the
direction, scope, and general types of im-
provements to be made in the future; and
(G) to the extent appropriate, the relation-
ship of the plan to other relevant State or
local law enforcement plans and systems;

(3) provide for effective utilization of ex-
isting facilities and resources;

(4) provide for research and develop-
ment;

(6) demonstrate the willingness of the
applicant to assume the costs of improve-
ments funded under this title after a rea-
sonable period of Federal assistance;

(6) set forth policies and procedures de-
slgned to assure that Federal funds made
avallable under this Act will be so used as
to supplement and, to the extent practicable,
increase the amount of funds that would
in the absence of such Federal funds be made
available for law enforcement;

(7) provide for such fiscal control and
fund accounting procedures as may be nec-
essary to assure proper disbursement of and
accounting for funds recelved under this
title; and

(8) provide for the submission of such
reports in such form and containing such
information as the Attorney General may
require,

(b) In implementing this section, the At-
torney General shall—

(1) encourage State and local Initiative
in developing comprehensive law enforce-
ment plans;

(2) encourage plans which encompass en-
tire metropolitan areas; -

(3) encourage plans which are related to
and coordinate with other relevant State or
local law enforcement plans and systems;

(4) encourage plans which deal with the
problems and provide for the improvement
of all law enforcement agencies in the area
encompassed by the plans;

(5) encourage plans which provide for an
appropriate balance between fund alloca-
tions for the several parts of the law enforce-
ment systems covered by the plans; and

(8) encourage plans which explore the
costs and benefits of alternative courses of
action and promote efficlency and economy
in management and operations.

Sec. 205. Notwithstanding the provisions
of section 204 of this title, during the fiscal
year ending June 30, 1868, the Attorney Gen-
eral is authorized to make grants for pro-
grams and projects dealing with the preven-
tion, detectlon and control of rliots and other
violent civil disorders on the basis of appli-
cations deseribing in detail the programs,
projects, and costs of the items for which the
grants will be used, and the relationship of
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the programs and projects to the applicant’s
general program for the improvement of law
enforcement.

TITLE III—TRAINING, EDUCATION, RE-
SEARCH, DEMONSTRATION, AND SPE-
CIAL GRANTS
Sec. 301, (a) There is established within

the Department of Justice a Nationa]l Insfi-

tute of Law Enforcement and Criminal Jus-
tice (hereafter referred to in this title as

“Institute”). It shall be the purpose of the

Institute to encourage training, education,

research, and development to improve and

strengthen law enforcement.

(b) The Institute shall be under the super-
vislon of the Attorney General, and the Direc-
tor of the Institute shall be the Associate
Administrator of Law Enforcement Assist-
ance.

Sec. 302. The Institute is authorized—

(a) to make grants to, or enter into con-
tracts with, public agencles, institutions of
higher education, or private nonprofit or-
ganizations to establish local and regional
programs of training, education and other
activities for the purpose of improving State
and local law enforcement personnel or per-
sons preparing for employment in law en-
forcement;

(b) to make grants to, or enter into con-
tracts with, public agencies, institutions of
higher education, or private organizations to
conduct research, demonstrations, or special
projects pertaining to the purposes described
in this Act, including the development of new
or improved approaches, techniques, systems,
equipment, and devices to Improve and
strengthen law enforcement;

{c) to make continuing studies and under-
take programs of research to develop new or
improved approaches, techniques, systems,
equipment, and devices to improve and
strengthen law enforcement, including, but
not limited to, the effectiveness of projects
or programs carried out under this title;

(d) to earry out programs of behavioral re-
search designed to provide more accurate in-
formation on the causes of crime and the ef-
fectiveness of various means of preventing
crime, and to evaluate the relationship be-
tween correctional procedures and the suc-
cessful rehabilitation of convicted offenders
into society;

(e) to make recommendations for action
which ecan be taken by Federal, State, and
local governments, and by private persons
and organizations to improve and strengthen
law enforcement;

(f) to carry out, subject to such terms as
the Institute may prescribe, programs of in-
structional assistance consisting of—

(1) research and education fellowships for
the programs provided under this section;
and

(2) special workshops for the presentation
and dissemination of information resulting
from research authorized by this title;

(g) to make, subject to such terms as the
Institute may prescribe, payments to institu-
tions of higher education 'for—

(1) loans, not exceeding $1,200 per aca-
demic year to any person, to persons enrolled
on a full-time basis in undergraduate or
graduate programs approved by the Institute
and leading to degrees or certificates in areas
related to law enforcement or areas sultable
for persons preparing for employment in law
enforcement, with special consideration to
law enforcement officers of States or units of
local government on academic leave to earn
such degrees or certificates: Provided, how-
ever, That subject to such terms as the Insti-
tute may prescribe, any such loan may be
canceled in whole or in part for service as a
full-time officer of any publicly funded law
enforcement agency;

(2) fellowships, not exceeding $2,300 per
academic year for any person, plus a reason-
able allowance for dependents, for persons
enrolled on a full-time basis in undergrad-
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uate or graduate programs approved by the
Institute and leading to degrees or certificates
in areas related to law enforcement or areas
suitable for persons preparing for employ-
ment in law enforcement; and

(3) tuitlon and fees, not exceeding $200
per academic quarter or $300 per semester
for any person, for officers of any publicly
funded law enforcement agency enrolled on
a full-time or part-time basis in courses in-
cluded in an undergraduate or graduate pro-
gram which is approved by the Institute and
which leads to a degree or certificate in an
area related to law enforcement or an area
suitable for persons employed in law enforce-
ment; and

(h) to carry out a program of collection
and dissemination of information obtained
by the Institute, other Federal agencies, pub-
lic agencies, institutions of higher education,
or private organizations engaged in projects
under this title, including information re-
lating to new or improved approaches, tech-
niques, systems, equipment, and devices to
improve and strengthen law enforcement.

Sec. 303. The Institute is authorized to
establish such laboratories and research or
other facilitles as may be necessary to carry
out the programs described in section 302.

Sec. 304, The Institute shall make avail-
able, for the benefit of State and local law
enforcement agencies and the publie, infor-
mation and publications concerning the re-
sults of programs conducted under this title
and new or improved approaches, techniques,
systems, equipment, and devices to improve
and strengthen law enforcement.

Sec. 305. (a) The Director of the Federal
Bureau of Investigation is authorized to—

(1) establish and conduct training pro-
grams at the Federal Bureau of Investigation
National Academy at Quantico, Virginia to
provide training for State and local law en-
forcement personnel;

(2) develop new or improved approaches,
techniques, systems, equipment, and devices
to improve and strengthen law enforcement;
and

(8) assist in conducting, at the request of
a Btate or unit of general lpcal government,
local and regional training programs for the
training of State and local law enforcement
personnel. Such training shall be provided
only for persons actually employed as State
police or highway patrol, police of a unit of
general local government, sheriffs and their
deputies, and such other persons as the State
or unit may nominate for police training
while such persons are actually employed as
officers of such State or unit,

{(b) In the exercise of the functions,
powers, and duties established under this sec-
tion the Director of the Federal Bureau of
Investigation shall be under the supervision
of the Attorney General.

SEc. 306. A Federal grant authorized under
this title may be up to 100 per centum of
the total cost of each program or project for
which such grant is made. The Attorney Gen-
eral shall require, wherever feasible, as a con-
dition of approval of a grant under this title,
that the reciplent contribute money, facili-
tles, or services to carry out the purpose for
which the grant is made.

Sec. 307. (a) The Law Enforcement Assist-
ance Act of 1965 (79 Stat. 828) is repealed:
Provided, however, That—

(1) the Attorney General is authorized to
award grants, enter into contracts, or obli-
gate funds for the continuation of projects,
in accordance with the provisions of the Law
Enforcement Assistance Act of 1965, based
upon applications received under that Act
prior to the effective date of this Act;

(2) the Attorney General is authorized to
obligate funds for the continuation for the
remainder of the fiscal year 1868 of projects
approved under the Law Enforcement Assist-
ance Act of 1965 prior to the effective date of
this Act to the extent that such approval
provided for continuation.
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(3) any grants awarded, contracts entered
into, or funds obligated under this section
with respect to projects approved In accord-
ance with the provisions of the Law Enforce-
ment Assistance Act of 1965, and all activi-
ties necessary or appropriate under subsec-
tion (b) of this section, may be carried out
with funds previously appropriated and
funds appropriated pursuant to this Act.

(b) The Attorney General shall study, re-
view, and evaluate projects and programs
funded under the Law Enforcement Assist-
ance Act of 1965.

TITLE IV—ADMINISTRATIVE PROVISIONS

SEec. 401. (a) There shall be in the Depart-
ment of Justice an Administrator of Law En-
forcement Assistance and an Associate Ad-
ministrator of Law Enforcement Asslstance,
who shall be appointed by the President, by
and with the advice and consent of the Sen-
ate, whose function shall be to assist the
Attorney General in the performance of his
duties under this Act.

(b) Section 5315 of title 5, United States
Code 1s amended by the addition of the fol-
lowing at the end thereof:

“(84) Administrator of Law Enforcement
Assistance.”

(c) Sectlon 5316 of title 5, United States
Code is amended by the addition of the fol-
lowing at the end thereof:

*“{119) Associate Administrator of Law En-
forcement Assistance.”

BEc. 402, The Attorney General, after con-
sultation with representatives of Btates and
units of general local government, is au-
thorized to prescribe such regulations as
may be necessary or appropriate to carry out
the purposes of this Act, including regula-
tions which—

(a) provide that a grantee will from time
to time, but not less often than annually,
submit a report evaluating accomplishments
and cost-effectiveness of activities funded
under this Act; and

(b) establish criteria to achieve an equit-
able distribution of assistance under this
Act among States and units of general local
government.

Regulations under this Act shall be pre-
scribed In accordance with the requirements
for notice and hearing in subsections (b) and
(c) of section 553 of title 5, United States
Code,

Sec. 408. In carrying out his functions un-
der this Act, the Attorney General, or, upon
authorization of the Attorney General, any
person employed by the Department of Jus-
tice, shall have the power to hold hearings,
sign and issue subpoenas, administer oaths,
examine witnesses, and receive evidence at
any place in the United States.

Sec. 404. (a) Whenever the Attorney Gen-
eral, after reasonable notice and opportunity
for hearing to a grantee under this Act, finds
that, with respect to any payments made
under this Act, there is a substantial failure
to comply with—

{1) the provisions of this Act;

(2) regulations promulgated by the At-
torney General under this Act; or

(3) any plan or application required as a
prerequisite to the receipt of a grant under
this Act,
the Attorney General shall notify such
grantee that further payments shall not be
made (or in his discretion that further pay-
ments shall not be made for activities in
which there is such failure) until there is
no longer such failure. The findings and de-
terminations of the Attorney General with
respect thereto shall be final and conclusive,
except as hereafter provided.

(b) If an applicant or grantee is dissatis-
fled with the Attorney General's final action
under subsection (a) of this section, the ap-
plicant or grantee may, within sixty days
after notice of the action, file with the United
States court of appeals for the circuit In
which the applicant or grantee is located a
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petition for review of the actlon. A copy of
the petition shall be forthwith transmitted
by the clerk of the court to the Attorney
General. The Attorney General shall there-
upon file in the court the record of the pro-
ceedings on which his action was based, as
provided in section 2212 of title 28, United
States Code. Upon the filing of the petition,
the court shall have jurisdiction to affirm
the action of the Attorney General or to set
it aside, in whole or in part, temporarily or
permanently.

(c) The findings and determinations of
the Attorney General, if supported by sub-
stantial evidence, shall be conclusive, but the
court, for good cause shown, may remand
the case to the Attorney General to take
further evidence. The Attorney General may
thereupon make new or modified findings
and determinations and may modify his
previous action, and shall file in the court
the record of the further proceedings. Such
new or modified findings and determinations
shall likewise be conclusive if supported by
substantial evidence.

(d) The judgment of the court afirming
or setting aside in whole or in part any
action of the Attorney General shall be final,
subject to review by the Supreme Court of
the United States upon certlorarl or certifi-
cation as provided in section 1254 of title 28,
United States Code. The commencement of
proceedings under this section shall not,
unless so specifically ordered by the Court,
operate as a stay of the action of the Attorney
General.

Sec. 406. Unless otherwise specified in this
Act, the Attorney General shall carry out the
programa provided for in this Act during the
fiscal year ending June 30, 1968, and the four
succeeding flscal years.

Sec. 406. (a) To insure that all Federal
assistance to State and local programs for
law enforcement is carried out in a cooordi-
nated manner, the Attorney General is
authorized—

(1) to cooperate with and use the available
services, equipment, personnel, and facill-
ties of any Federal department, agency, or
instrumentality;

(2) to request such department, agency or
instrumentality to supply data, statistics,
program reports, and cther materials; and

(3) to cooperate with such department,
agency, or instrumentality in the establish-
ment and use of services, equipment, per-
sonnel, and facllitles of the Department of
Justice,

(b) Each Pederal department, agency, or
instrumentality is authorized to cooperate
with the Attorney General and, to the ex-
tent permitted by law, to furnish services,
equipment, personnel, facilities, data, and
other materials to the Attorney General

(c) Each Federal department, agency, or
instrumentality engaged in administering
programs related to law enforcement shall,
to the maximum extent practicable, con-
sult with and seek advice from the Attor-
ney General to insure fully coordinated ef-
forts, and the Attprney General shall under-
take to coordinate such efforts.

Sec. 407. The Attorney General may ar-
range with and relmburse the head of any
other Federal department, agency, or Instru-
mentality for the performance of any of his
functions under this Act, and, as necessary
or appropriate, delegate any of his powers
under this Act and authorize the redelega-
tion of such powers.

Sgc. 408. The Attorney General is author-

(a) to conduct evaluation studles of pro-
grams and activities assisted under this Act;

(b) to confer with and avail himself of
the cooperation, services, records, and fa-
cllities of any public agency;

(c) to cooperate with and render technical
assistance to States, units of general local
government, combinations of such States or
units, or other publie or private agencies,
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organizations or institutions in matters re-
lating to law enforcement; and

(d) to collect, evaluate, publish and dis-
seminate statistics and other Information
on the condition and progress of law enforce-
ment in the several States.

Sec. 409. (a) Payments under this Act may
be made in installments and in advance or by
way of reimbursement as may be determined
by the Attorney General.

{(b) Not more than 15 per centum of the
sums appropriated or allocated for any fiscal
year to carry out the provisions of this Act
may be used within any one State, except
that this limitation shall not apply to grants
made pursuant to title III of this Act.

Sec. 410. The Attorney General is author-
ized to appoint technical or other advisory
committees to advise him with respect to
the administration of this Act. A member of
such committee not otherwise In the employ
of the United States, while attending meet-
ings of the committee, shall be entitled to
recelve compensation at a rate to be fixed by
the Attorney General, but not exceeding $100
per diem, and while away from home or reg-
ular place of business he may be allowed
travel expenses, including a per diem allow-
ance, as authorized by subsectlon (b) of
section 5703 of title 5, United States Code for
an Indlvidual employed intermittently in the
Government service as an expert or consult-
ant.

Sec. 411. Nothing contained in this Act or
any other Act shall be construed to authorize
any department, agency, officer, or employee
of the United States to exercise any direc-
tion, supervision, or control over any police
force or any other law enforcement agency
of any State or unit of general local govern-
ment.

Sgc. 412. On or before August 31, 1968, and
each year thereafter, the Attorney General
shall report to the President and to the Con-
gress on activities pursuant to the provisions
of this Act during the preceding fiscal year.

Sec. 413. (a) For the purposes of carrying
out this Act, there is hereby authorized to
be appropriated the sum of $70,111,000 for
the fiscal year ending June 30, 1968, and for
each succeeding fiscal year such sums as the
Congress may hereafter appropriate: Pro-
vided, however, That of the amount author-
ized for the fiscal year ending June 30, 1968,
the sum of $20,000,000 shall be for the pur-
poses of title I; the sum of $30,000,000 shall
be for the purpose of title II, of which $15,-
000,000 shall be for the purposes of gection
202(b) (4); and the sum of $20,111,000 shall
be for the purposes of title III, of which
$5,111,000 shall be for the purposes of sec-
tion 305.

{b) Funds appropriated under this title
for a fiscal year shall remain avallable for
obligation in accordance with the provisions
of this title until expended. The amount of
any allocation which the Attorney General
determines will not be required during the
period for which 1t is available shall be avail-
able for reallocation by the Attorney Gen-
eral,

Sec. 414. (a) The Attorney General is au-
thorized to make grants under title I or II of
this Act to a unit of general local govern-
ment or combination of such units only if
the applicant certifies that it has submitted
a copy of its application to the chief execu-
tive and, where appropriate, the Btate law
enforcement agency of the State in which
the unit or combination is located. The chief
executive of the State and, where appropri-
ate, the State law enforcement agency shall
be given not more than sixty days from the
date of receipt of the application to submit
to the Attorney General in writing an evalu-
atlon of the project set forth in the appli-
cation, Such evaluation shall include com-
ments on the relationship of the application
to other applications then pending, and to
existing or proposed plans in the State for
the development of new approaches to and
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improvements in law enforcement. If an ap-
plication is submitted by a combination of
units of general local government located
in moré than one State, the application shall
be submitted to the chief executive and,
where appropriate, the State law enforcement
agency of each State in which the combina-
tion is located.

(b) Section 3334 of title 42, United States
Code is amended by inserting "“law enforce-
ment facilities,” immediately after *trans-
portation facilities,”.

Sec. 415. Each recipient of assistance under
this Act shall keep such records as the At-
torney General shall prescribe, including
records which fully disclose the amount and
disposition by such recipient of the proceeds
of such assistance, the total cost of the
project or undertaking in connection with
which such assistance is given or used, and
the amount of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will facili-
tate an effective audit. The Attorney General
and the Comptroller General of the United
Btates, or their duly authorized representa-
tives, shall have access for purposes of audit
and examination to any books, documents,
papers, records, and other material of such
recipient that are pertinent to assistance re-
celved under this Act.

TITLE V—DEFINITIONS

8Eec. 501. As used in this Act—

(a) “Law enforcement” means all activi-
ties pertaining to the prevention and reduc-
tion of crime, the increase of respect for law
and order, or the enforcement and admin-
istration of the criminal law, including, but
not limited, to activities involving police,
prosecution or defense of criminal cases,
courts, probation, corrections, or parole.

(b) “State” means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, and any Terri-
tory or Possession of the United States.

(c) “Unit of general local government"
means any city, county, township, town,
borough, parish, village, or other general
purpose political subdivision of a State.

(d) “Combination"” as applied to States or
units of general local government means any
grouping or joining together of such States
or units, including a grouping or joining to-
gether for the purpose only of preparing, de-
veloping, revising or implementing a law en-
forcement plan.

(e) “Metropolitan area” means a stand-
ard metropolitan statistical area as estab-
lished by the Bureau of the Budget, subject,
however, to such modifications and exten-
sions as the Attorney General may determine
to be appropriate.

(f) “Public agency” means any State, unit
of local government, combination of such
States or units, or any department, agency,
or instrumentality of any of the foregoing,

(g) “Construction” means the erection,
acquisition, expansion, or repair (but not in-
cluding minor remodeling or minor repairs)
of new or exlsting buildings or other physical
facilities, and the acquisition or installation
of initial equipment therefor.

(h) "State law enforcement agency"”
means an agency established pursuant to
State law, or established by the chief execu-
tive of the State for the purpose of this Act
or an existing agency so designated, which
agency shall be broadly representative of law
enforcement officlals within the State.

(i) "Institution of higher education”
means any institution of higher education
as defined in section 103(b) of the National
Defense Education Act of 1958, as amended
(78 Stat. 1251; 20 U.S.C. 4038(b)), subject,
however, to such modifications and exten-
sions as the Attorney General may determine
to be appropriate.

Amend the title so as to read: “A bill to
assist State and loecal governments in reduc-
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ing the incidence of crime, to increase the

effectiveness, falrness, and coordination of

law enforcement at all levels of government,

and for other purposes.”

INDIVIDUAL COMMENTS OF SENATORS HART AND
KENNEDY ON SUBCOMMITTEE DRAFT OF PRO—
POSED COMMITTEE REPORT

Passage of the Safe Streets and Crime Con-
trol Act is one of the priority goals for the
first session of the Ninetieth Congress. The
proposed Act grows from the firm foundation
of the two years of experience under the Law
Enforcement Assistance Act of 1965 and from
the extensive work of the President's Com-
mission on Law Enforcement and Adminis-
tration of Justice. It was designed to meet
what is universally agreed to be the first need
of the law enforcement and criminal justice
system in the United States—an infusion of
new financial resources to improve the man-
power, equipment, methods, management
and coordination of our police, courts, and
corrections agencies, and to discover, design,
and demonstrate new techniques for the pre-
vention and control of crime. That is the way
the bill was presented by the President; that
is the way 1t was developed and passed by
the House and sent to the Senate.

Now we are presented with something quite
different, a so-called “omnibus” bill which
raises a myriad of new lssues and new prob-
lems in a measure which already contained
enough sensitive issues to make its passage a
matter of considerable difficulty. We now have
new questions of civil rights, constitutional
law, civil liberties, right to privacy, habeas
corpus, right to counsel, novel administrative
theories, and others. Many of them were
raised only at the last minute and have had
no consideration by anyone inside or outside
the Subcommittee except their sponsors.
Others raise very subtle and complex issues
which need much more careful study and
thought than they have received, or can re-
ceive in the context of a bill which concerns
financing of new resources for law enforce-
ment and criminal justice, and not the de-
velopment of new rules of evidence and
criminal procedure and new criminal
statutes.

The simple fact is that the bill in its
present form does not deserve passage. If we
are serious about rapid passage of a bill to
enhance the capabilities of the law enforce-
ment and criminal justice system, then our
responsibility 1s to return to a clean bill along
the general lines of the Fresident’'s proposal
and the House-passed bill, One or another
of us might like to see different kinds of
“anti-crime” measures passed in addition to
Safe Streets, but we should not let these
desires interfere with what is surely recog-
nized to be the central and most vital part
of the federal anti-crime effort, the Safe
Streets Bill. Every extra hour and day we
spend on the bill in committee, on the floor,
and in conference debating, deciding, and
voting on issues which are really unnecessary
to and independent of the bill itself, con-
stitutes an unjustifiable delay of the kind
of assistance the nation's law enforcement
and criminal justice agencies urgently need,
and the nation’s people now deserve.

PHILIP A. HART.
Eowarp M. KENNEDY.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the House
disagreed to the amendments of the Sen-
ate to the bill (H.R. 13893) making ap-
propriations for Foreign Assistance and
related agencies for the fiscal year ending
June 30, 1968, and for other purposes;
agreed to the conference asked by the
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Senate on the disagreeing votes of the
two Houses thereon, and that Mr. Pass-
MAN, Mr, RooNEY of New York, Mrs. HaN-
sEN of Washington, Mr, CoHgLAN, Mr.
Lowe of Maryland, Mr, McFaLL, Mr.
ManonN, Mr. SHRIVER, Mr. CoNTE, Mrs.
ReEm of Illinois, Mr. RIEGLE, and Mr. Bow
were appointed managers on the part of
the House at the conference.

U.S. CONTESTS STATE GASOLINE
TAX FOR FEDERAL VEHICLES

Mr. EASTLAND. Mr, President, the
Department of Justice has recently filed
a test suit in Mississippi contesting the
constitutionality of our statutes which
impose a T-cent gasoline tax for the con-
struction and maintenance of highways.

This tax has been levied against the
distributors of gasoline, and gasoline sold
for use in Federal vehicles, with the ex-
ception of those operated by the armed
services and certain vehicles that operate
exclusively within a Federal enclave.

This suit against Mississippi is a direct
challenge to the right of the States to im-
pose gasoline taxes on gasoline used by
Federal vehicles.

Since this applies to all States in the
Union, I believe it would be advisable to
insert into the Recorp for the informa-
tion of all Senators, Congressmen, Gov-
ernors, and other interested parties the
bill of complaint and the stipulation of
facts agreed to by both parties; and I ask
unanimous consent that this be done.

There being no objection, the bill of
complaint and stipulation of facts were
ordered to be printed in the REcorbp, as
follows:

[In the U.S. District Court for the Southern
District of Mississippl, Jackson Division—
Civil Action No. 3922]

UNITED STATES OF AMERICA, PLAINTIFF ¥. WAL=
TER M. HEsTER, MOTOR VEHICLE COMPTROLLER
OF THE STATE OF MississIPPl, DEFENDANT

COMPLAINT

Plaintiff United States of America, by its
attorney, Robert E. Hauberg, United States
Attorney for the Southern District of Missis-
sippl alleges:

1. Jurisdiction of this action is founded on
(a) Title 28 U.S.C. Section 1345, this being a
civil suit commenced by the United States
and (b) Title 28 U.S.C. Section 1331, the
amount in controversy exceeding ten thou-
sand dollars ($10,000), exclusive of interest
and costs and the sult arlsing under the
Constitution and laws of the United States.

2. Defendant Walter M. Hester is and at all
times here pertinent was the Motor Vehicle
Comptroller charged by law with the admin-
istration of Title 40, Chapter 1, Mississippl
Code Annotated (the Act) under which he
imposed and collected and threatens to im-
pose and collect the taxes herein sought to
be refunded and enjoined.

3. Pursuant to Title 40, Chapter 1, Missis-
sippl Code Annotated, defendant is presently
collecting and has, in past years, collected
taxes at the rate of seven (7¢) cents per gal-
lon, with respect to gasoline sold to plain-
tiff United States of America.

4. The Aet provided, prior to February 23,
1966, for a refund to municipalities of one
(1¢) cent per gallon less than the tax actually
paid on gasoline purchased by municipalities
and used solely for municipal purposes. The
tax imposed on gasoline purchase by munic-
ipalities and used solely for municipal pur-
poses 1s seven (7¢) cents per gallon.
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5. The Act has never provided for any re-
funds to the United States with respect to
gasoline purchased by the Government and
used solely for governmental p

6. The Act, insofar as it provided for the
refund of taxes to municipalities with respect
to gascline purchased by municipalities and
used solely for municipal purposes, with-
out providing for a similar refund to the
United States with respect to gasoline pur-
chased by the United States and used solely
for governmental purposes, invidiously dis-
criminated against the United States with
the consequence that the Act, as applied to
sales of gasoline to the United States, in-
fringed the immunity from discriminatory
taxatlon enjoyed by the United States under
the Pederal Constitution.

7. Upon information and belief, defendant
made, prior to February 23, 1966, refunds to
municipalities of one (1¢) cent per gallon
less than the tax actually paid with respect to
gasoline purchased by the municipalities and
used solely for municipal purposes.

8. Defendant has not made and does not
intend to make refunds to the United States
with respect to gasoline purchased by the
United States prior to February 23, 1966,
which was used solely for governmental pur-
poses.

9. In making refunds to municipalities but
not to the United States, defendant has ad-
ministered the Act in a manner which un-
constitutionally discriminated against the
United States and infringed the immunity
from discriminatory taxation which it enjoys
under the Federal Constitution.

10. By reason of said discriminatory ad-
ministration of the Act, sald taxes imposed
thereunder prior to February 23, 1966, with
respect to gasoline sold to the United States
and used solely for governmental purposes
have been imposed in violation of the Con-
stitutions of the United States and the State
of Mississippi.

11. Sald taxes imposed and threatened to
be imposed with respect to gasoline sold to
the United States infringes the immunity
from state and local taxation enjoyed by the
United States under the Constitutions of the
United States and the State of Mississippi, in
that the legal incidence of sald taxes has
been and is upon the United States.

12. Plaintiff (a) has no adequate remedy
at law in that, among other things, no inter-
est on refunds of taxes, illegally collected
under the Act is provided for by Mississippi
law and (b) will suff.r irreparable harm un-
less defendant is restrained, during pendency
of this action and permanently thereafter,
from levying, assessing and collecting taxes
under the Act with respect to gasoline sold
to the Government in that plaintiff will be
put to the expense of multiple sults.

18. The relief prayed for herein requires
this case to be heard by a court of three
judges.

‘Wherefore, plaintiff prays judgment

1. Decreeing and adjudging that imposi-
tion of taxes under Title 40, Chapter 1,
Mississippl Code Annotated, with respect to
gasoline sold to the United States is pro-
hibited by the Constitutions of the United
States and the State of Mississippi; and

2. Restralning and enjolning defendant,
and all persons acting under his authority,
during the pendency of this action and per-
manently thereafter, from assessing or col-
lecting any taxes under the Act with
to gasoline sold to the United States; and

3. Directing defendant to pay to plaintift
an amount equal to all taxes paid up to the
time of entry of judgment with respect to
gasoline sold to the United States together
with appropriate interest; and

4. Granting plaintiff such other and fur-
ther tellef as may be just and proper, in-

cluding costs.
> RosErT E. HAUBERG,
U.5. Attorney.
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{In the U.S. District Court for the South-
ern District of Mississippl, Jackson Di-
vision—Civil Action No, 3922]

UniTep BTATES OF AMERICA, PLAINTIFF .
WarTErR M. HESTER, MoTOR VEHICLE COMP-
TROLLER OF THE STATE o¥ Mississiprr, De-
FENDANT

STIPULATION OF FACTS

1% 1s hereby stipulated and agreed by and
between the parties hereto, by their respec-
tive attorneys, that the following shall be
deemed true and correct statements of fact
for the purposes of plaintifi’'s Motlon for
Partlal Summary Judgment and any other
motlon, hearing, or trial herein, provided,
however, that either party may introduce
other admissible evidence not inconsistent
with any facts stated herein.

(1) Defendant is the State of Mississippi
acting by and through the Motor Vehicle
Comptroller of the State of Mississippl who
as such administers the provisions of Title
40, Chapter 1 of the Mississippl Code of
1942, as amended, hereinafter referred to as
the Gasoline Excise Tax Act.

(2) Where appropriate, the word “defend-
ant” as used herein Includes the predeces-
sors in office as Motor Vehicle Comptroller
of the State of Mississippi.

{3) Excise taxes paid to defendant by dis-
tributors of gasoline, on deliverles made to
agencles of the United States, agencles of
the State of Mississippi and all other persons,
firms and corporations and used for pro-
pelling motor vehicles on the public roads
and highways, have been pald by distributors
to defendant periodically since March, 1944.
From the enactment of Chapter 226, Laws
of Mississippl of 1944, effective February 23,
1944, until the enactment of Chapter 529,
Laws of Mississippl of 1864 (Regular Bession),
effective July 1, 1964, all purchases of gaso-
line for use by the Armed Forces of the
United States were exempt from Mississippi
gasoline excise taxes.

(4) Where appropriate, references to sec-
tions of the Misslssippl Code shall be con-
strued as also embracing predecessor sec-
tions as qualified by all previous legislative
amendments and enactments which have
taken place practically at each session of the

pl Legislature,

(5) The Gasoline Excise Tax Act referred
to herein and the subject of the injunction
sought in this proceeding is Chapter 645 of
the Laws of the State of Mississippl of 1966
adopted on the 28rd day of February, 1966,
referenced as Code BSectlons 10013-01 to
10013-85, both inclosive, of the Mississippl
Code of 1042, as amended. Under Section
10013-06, Mississippi Code of 1942, as amend-
ed, the State of Mississippi levies and collects
T¢ per gallon, as an excise tax.

(6) Plaintiff’s claim for refunds includes
taxes allegedly paid under the present Gaso-
line Excise Tax Act as well as under prior
acts of the Mississippi
convenlence of the Court a legislative history
of the Gasoline Excise Tax Act is outlined
in Exhibit “A*” prepared by a clerk in the
Motor Vehicle Comptroller's office and at-
tached hereto. Conclusions or characteriza-
tions stated In Exhibit “A™ do not neces-
sarily reflect the opinions of both parties
and are not intended to be binding on the
Court or the parties and either party may
refer to and rely on any of the provisions
of any relevant Mississippi Laws whether or
not mentioned in Exhibit “A” and may make
any predicated thereon whether or
not consistent with any conclusions or char-
acterizations set forth in Exhibit “A",

(T) The following language is and has
been consistently used in the Gasocline Ex-

-cise Tax Act and its earlier versions:

“. .. any person engaged in the business
of distributor of gasoline, shall pay for the
vilege of engaging in the business as an

pri

(8) The Gascline Exclse Tax Act and its
predecessors have been construed In or
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through various opinions of the Attorney
General of the State of Mississippl, coples
of which are attached hereto as Exhibit “B",
Also Included as part of Exhibit “B” is a copy
of an opinion rendered by the Comptroller
General of the United States dated March 6,

(9) The excise tax is calculated and de-
termined on the basls of the number of gal-
lons of gasoline recelved by the distributor
less 2% allowance for spillage and evapora-
tion, times the amount of the exclse tax
which presently is T¢ per gallon.

(10) The Mississippl Code does not and
never has contained any provision authoriz-
ing refund to the United States, the State of
Mississippl, or any County thereof, of any
excise taxes paid by distributors with respect
to gasoline purchased in Mississippi by any of
the aforesaid governmental entities and used
for propelling motor vehicles on the public
roads and highways, even if such gasoline
is or was used exclusively for governmental
purposes. However, under the refund provi-
sions of Seetions 10013-11 and 10013-12 of
the Gasoline Excise Tax Act refunds with
respect to non-highway use on gasoline have
been liberally allowed to all governmental
agencies on the same basls, including all
branches of the State Government and the
Government of the United States. The Mis-
sissippl Code made provision for refund of
gasoline excise taxes to municipalities dur-
ing the perlod April 1, 1946 to February 23,
1966, as appears from paragraphs “14” and
“17" infra, but made no provision for a tax
exemption to municipalities during that
time and does not now provide for a tax ex-
emption for municipalities,

(11) In addition, all said agencies were
permitied to use refund gasoline in their
motor vehicles when unavoidably using the
roads and highways of the State of Missis-
sippl for the purpose of getting from private
property to other private property or from
federal enclaves to other federal enclaves.
The amount of refund gasoline used on the
roads and highways of the State of Mis-
sissipl on such occaslons was de minimis.

(12) Funds realized from the excise tax on
gasoline are now and have at all times here
in question been used exclusively for the
construction, reconstruction, maintenance
and operation of public roads and highways
of the Senate of Mississippl.

(13) The exemption granted to the Fed-
eral Government on gasoline purchases for
use by its Armed Forces amounts to seven
(7T¢) cents per gallon. Refunds under Section
10013-11 of the Mississippi Code of 1942, as
amended, amount to six (6¢) cents per gal-
lon, or one cent (1¢) less than the amount
of tax paid by the distributor,

(14) The Mississippi Legislature under the
provislons of Senate Bill 92, Chapter 339 of
the Laws of the State of Mississlppl of 1948
and later enactments (former Section 10014-
01, Mississippi Code of 1942, as amended)
levied and Imposed a tax of six cents (6¢)
per gallon (later seven cents (7¢)) on munic-
ipalities for the privilege of importing, re-
celving, storing and distributing' gasoline.
Sald act provided for a refund of five cents
(5¢) (later six cents (8¢)) per gallon to
municipalities on gasoline used exclusively
for muniecipal purposes (first within the
boundaries of said municipality and later
within ten miles of the boundaries) upon
claims duly and timely made. In the admin-
istration of sald act and prior to making re-
funds to a municipality under the terms of
it was necessary for a municipality
an Information blank, claim for re-
and certificate for refund; coples of
forms are attached hereto marked Ex-
hibit “C” and made a part hereof as though
Tully set out herein. Defendant policed, re-
viewed and frequently disallowed claims of
municipalities when it determined that the
gasoline was not used as require by Sectlon

3H
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1001401 or that there was fallure to comply
with the rules and regulations governing the
administration of said act.

(16) Refunds have not been paid to any
foreign government operating in the State
of Mississippi, as reflected in the opinion of
the Attorney General of the State of Mis-
sissippi, dated March 16, 1937.

(16) Municipalities failing to gualify un-
der Section 1001401, Mississippi Code of
1942, as amended, by obtalning a permit, cer-
tificate for refund and application, were not
granted refunds on gasoline. Defendant has
refunded to Mississippl municipalities, fully
complying with the provisions of Section
10014-01, Mississippi Code of 1942, as
amended, all but one cent (1¢) per gal-
lon of excise taxes remitted by their distrib-
utors with respect to gasoline purchased by
the municipalities and used In accordance
with Section 1001401 requirements between
April 1, 1946, and February 23, 1966.

(17) Section 10014-01, Mississippi Code of
1942, as amended, was repealed effective Feb-
ruary 23, 1966, and defendant has not and
does not intend to make any refunds to Mis-
sissippl municipalities with respect to gaso-
line deliveries on or after February 23, 1966,
for municipal use on the roads and highways
of the State of Mississippi, or streets and al-
leys of the municipality.

(18) Defendant, in administering Section
1001304, Mississippli Code of 1942, as
amended, upon finding that a distributor is
delinquent in reporting the gasoline excise
tax on any gasoline recelved, regardless of
how or to whom sald gasoline may be ulti-
mately distributed, calls on the distributor's
bonding company for the amount of excise
tax due the State. Should the distributor's
bonding company be required to pay such
tax it, in all probability, would cancel the
distributor's bond, and thereupon, it would
become the duty of the defendant to cancel
distributor’s permit.

(19) Refunds of gasoline excise taxes on
gasoline used for mnon-highway purposes,
including gasoline used for maritime, indus-
trial, agricultural, and domestic purposes,
have been made to State agencies and the
United States Government on the same basis,
at all times questioned herein.

(20) The refund laws (now Section 10013-
16 and 10013-19) presently provide, and at
all times here in question, provided certain
periods of time within which claims are to be
filed with the Comptroller,

(21) The United States Government has
never filed a timely claim with the Comp-
troller certifying that the gasoline was used
to propel motor vehicles in places other
than on the highways of the State of Mis-
sissippl, which has not been processed and
ultimately paid. There were no unpald claims
for gasoline purchased by the United States
Government pending with the defendant
until the institution of these proceedings.

(22) Section 10013-39, Mississippli Code
of 1942, as amended, provides for an ex-
emption to the United States Government
on gasoline purchased for use by its Armed
Forces in quantitles of four thousand (4,000)
gallons or more, upon claims duly and timely
filed and certified to by the distributor and
purchasing agent (copy of sald certificate is
attached hereto marked Exhibit “D” and
made a part hereof). Sald section also pro-
vides for an exemption to the Mississippl
National Guard on any quantity of gasoline
purchased. On September 20, 1966, the At-
torney General of Missisippl in construing
Section 1001339, Mississippl Code of 1942,
as amended, held that since sales to the
Mississippi Natlonal Guard are completely
exempt, the same exemption must be ex-
tended to the Armed Forces of the United
States and the Comptroller is presently abid-
ing by that opinion,

(23) Defendant now looks and at all times
in question has looked to the distributor to
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remit to it gasoline excise taxes on all gaso-
line recelved by him. At no time does de-
fendant look to the ultimate vendor or ven-
dee of gasoline purchased in this State for a
remission of the State excise taxes on gaso-
line.

(24) Defendent still collects and intends
to collect excise taxes as heretofore from dis-
tributors on all their receipts of gasoline for
delivery and wuse on the public highways
of Mississippi.

(25) The amount here In controversy ex-
ceeds the sum of Ten Thousand Dollars
($10,000.00) .

Dated: .
RosErT E. HAUBERG,

U.S. Attorney.

By: .
o JoE T. PATTERSON,
Attorney General of Mississippi.
By: ”
Mr. EASTLAND. I also ask unanimous
consent to have printed in the Recorp &
copy of a letter which Mr. Walter Hester,
vehicle comptroller of Mississippi, has
directed to the gasoline tax authorities
of the 20 States named in the letter, ad-
vising them of the pendency of this test
suit which so vitally affects them as well
as the State of Mississippi.
There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

STATE OF MISSISSIPPI,
Moror VEHICLE COMPTROLLER,
Jackson, November 27, 1967.

In re United States of America v. Walter M.

Hester, Motor Vehicle Comptroller, State

of Mississippi, ete.
CH. LaMB,
Commissioner, Division of Motor Vehicles,
Richmond, Va.

Dear Sir: The above styled law suit Is pres-
ently pending in a three Judge Federal Court
here in Jackson. The purpose of the United
States Department of Justice legal action is
to declare unconstitutional Mississippi’s
statute and the practice of collecting gasoline
excise taxes by wholesale distributors for sales
of gasoline to Agencies of the United States
Government. Of course, our tax of seven cents
per gallon is placed upon wholesale receipts
of distributors and not or upon sales thereof,
but the Department of Justice hopes to place
the legal incidence upon the ultimate pur-
chaser in order to render our statute uncon-
stitutional. The law suit also asks the Court
for a refund of such taxes collected from dis-
tributors in past years, if found unconsti-
tutional.

Realizing that this is a very far reaching
suit which potentially involves millions of
dollars of gasoline taxes and knowing that
your State has gasoline tax laws very similar
to Mississippl, I am enclosing copies of perti-
nent legal documents concerning this matter.

United States Senator from Mississippi,
James O. Eastland, has arranged for a con-
ference for our attorneys and tax officials
with Justice Department officials in order to
possibly negotiate this serious matter. This
conference is planned for 10:30 A.M., Tues-
day, December 5, 1967, at the Justice Depart-
ment with Mr. Welsl, Assistant Attorney
Gieneral of the Civil Division of the Justice
Department.

It was my thought that you might want
to closely review the enclosed documents
with your fiscal and legal staffs as an af-
firmative holding by this Federal Court might
seriously effect tax collections in your own
State. Further, your congressional delegation
might be interested in learning of this law
suit and its possible far reaching efTects.
Senator Eastland is very much interested in
this matter and the detrimental effect on our

highway program.
If you desire or need additional informa-
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tion in this regard, please advise and you will
have our complete cooperation.
With kindest regards and best wishes, I am
Sincerely yours,
WaLTer M. HESTER,
Motor Vehicle Comptroller.
ApLiA MORGAN,
Director of Petroleum Tazes.

Mr., EASTLAND. Mr. President, this
is a very far-reaching question and, of
course, is going to have its ramifications
in Congress. The Federal Government by
right should pay a gasoline tax on gaso-
line purchases used by Federal vehicles
within the State in order to support the
highway systems upon which they travel.
For that reason, I believe all Senators
should be advised of the situation which
now confronts all States of the Union.

A news story in the Memphis Commer-
cial Appeal, December 7, written by its
Washington correspondent, Mr. Morris
Cunningham, reveals the magnitude of
the problem as well as some quotes from
a spokesman from the Department of
Justice, indicating the broad purposes of
the suit:

A Justice Department spokesman confirmed
the broad, unprecedented scope of the suit.

“We are alleging that the levying of any
Btate gasoline tax against a Federal vehicle
used in Federal business amounts to taxing
the United States and that this is unlawful,”
the spokesman said.

Since no State completely exempts the
Federal Government from State gasoline
taxes, the suit would affect all States.

A further quote from the same news
item is as follows:

A California man sald it would cost Cali-
fornia 200 million dollars a year. . . . The
State of Washington has sent a tax man here,
He says it would cost his State 200 million
dollars a year.

A further quote is as follows:

Since all 50 States follow the same prac-
tices, why was the suit filed in Mississippi?

A Justice Department spokesman sald he
did not know.

Mr. President, the foregoing items are
submitted for publication in the ReEcorp
because of the importance of this issue
which confronts the States.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas dependents
schools of the Department of Defense,
by extending and amending the National
Teachers Corps program, by providing
programs of education for the handi-
capped; to improve authority for assist-
ance in schools in federally impacted
areas and areas suffering a major dis-
aster; and for other purposes.

Mr. FANNIN. Mr, President, I wish to
commend the distinguished senior Sena-
tor from Oregon for his masterly han-
dling of the elementary and secondary
education bill. As floor manager of this
measure, he has been cooperative, fair,
and considerate of all his colleagues,
whether they supported or opposed his
position on the bill or the many amend-
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ments that were offered. His knowledge
of the statutes in connection with edu-
cational programs served to speed this
measure to a final conclusion.

Many provisions of the bill represent
new approaches to educational attain-
ments. The Bilingual Education Act is
one example. The purpose of this new
title is to provide a solution for the prob-
lems of those children who are educa-
tionally disadvantaged because of their
inability to speak English. The distin-
guished floor manager of the bill helped
materially in providing an opportunity
for this action to be taken. These chil-
dren, who number approximately 3 mil-
lion of school age, are deprived of equal
educational opportunity because of their
limited communication skills.

This is evidenced by the fact that in
the five Southwestern States which con-
tain approximately 12 million Spanish-
speaking children of school age, the aver-
age years of school completed is 7.1 for
Spanish surnamed, nine for nonwhite,
and 12.1 for whites. There is a similar
correlation between low-family incomes
and the inability to speak English. For
example, in the same five Southwestern
States, 34.8 percent of the Spanish sur-
named population are from families with
incomes below $3,000, compared with 21
percent of the general population.

The solution to this problem lies in the
ability of our local educational agencies
with high concentrations of children of
limited English-speaking ability to de-
velop and operate bilingual programs of
instruetion. The proposed legislation
should benefit greatly in accomplishing
this objective.

Another benefit—and in this respect
I wish to pay special thanks to the dis-
tinguished senior Senator from Oregon
for his assistance in getting a program
started to determine what can be done
to assist our Indian children—is the
amendment extending ESEA funding,
under titles I, II, and III, for Indian
children in BIA schools for another 2
years. This will do much to reach the
most disadvantaged children in this
country. The establishment of a special
Subcommittee on Indian Education
should bring to the attention of Con-
gress, as well as the general public, the
desperate plight of the Indian child.
Their extreme educational deficiencies
are not only caused by their economic
poverty, which is more tragic than that
found even in the city slums, but also
results as much from their unique lan-
guage and cultural alienation.

ESEA funding has made startling ad-
vances toward solving the complex prob-
lems of Indian education, and it will
only be through .further funding that
these children can begin to get a fair
shake.
~ Again, I pay tribute to the distin-
guished senior Senator from Oregon for
his untiring work over the years on edu-
cational programs. His leadership and
guidance in committee activities have
been outstanding. His vision of innova-
tive projects which he has assisted in
formulating will benefit our schools and
children now and in the years ahead.

Mr. MORSE. Mr. President, I wish to
express my heartfelt thanks to the dis-

CONGRESSIONAL RECCRD — SENATE

tinguished Senator from Arizona, who is
a member of the Senate committee which
has brought this bill to the Senate, for
his complete cooperation with the man-
ager of the bill as we have worked on the
bill in committee and on the floor of
the Senate.

Mr. President, I want the Recorp to
show that this bill contains an entire
series of contributions by the Senator
from Arizona in its terms. Not only was
the Senator from Arizona one of the
sponsors, but he was also one of the
ardent supporters of the bilingual edu-
cation amendment that is in the bill.

It was the Senator from Arizona who
first proposed to the Senator from Ore-
gon the creation of a Subcommittee on
Indian Education. I took that recom-
mendation to the distinguished Senator
from Alabama [Mr, HiLLl, who was the
chairman of the full committee.

We went over the list to see who on the
majority side was in line for the chair-
manship of such committee and it was
felt that it was the Senator from New
York [Mr. Kennepyl, as the Senator
knows.

The Senator has been very helpful in
getting that subcommittee appointed,
and it has already brought forth results
that are written into the bill, due in no
small measure to the efforts of the Sena-
tor from Arizona.

In this bill we have tried to recognize
the very problem about which the Sena-
tor has just spoken in connection with
the improvement of education for the
Indian children of this country.

The Senator is very kind to seek to
give me the credit he did in his remarks,
but the credit is not mine; it is to be
shared by all Senators as members of
the committee. I thank the Senator for
his generosity.

Mr. FANNIN. Mr. President, without
the cooperation of the distinguished sen-
ior Senator from Oregon I doubt that
we would have a special Subcommittee on
Indian Education. I express thanks be-
cause I feel that we can go forward with
this work and that he will continue with
his inspiration.

I thank the Senator.

Mr. MORSE. I thank the Senator from
Arizona,

ABSENCE OF UN. HEADQUARTERS
SITE AGREEMENT

Mr, THURMOND. Mr. President, for
the past week we have been hearing many
reports about the desire of the Viet-
cong to come to the United Nations in
New York to plead its case. Even though
such a move is obviously not welcomed
by the South Vietnamese Government,
and even though such a move would be
contrary to U.S. interests in Vietnam,
the administration has seen fit to en-
courage the Vietcong desire, and has all
but invited the Vietcong to come on
American soil.

I doubt that the time has yet come
when the cause for which we are fight-
ing can be best served by negotiations.
If such negotiations do come, then they
ought to be conducted more properly
with the overt aggressors, the Govern-
ment of North Vietnam. The Vietcong
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have no standing whatsoever in South
Vietnam. They are not recognized as a
government by any nation, Communist
or free. There are no tests whatsoever
which would indicate that the Vietcong
represent anybody except Hanoi. In
short, the wisest position is that of the
South Vietnamese Governmenf; name-
ly, that Vietcong defectors will be ac-
cepted as individual citizens, but that
the puppet Vietcong apparatus will not
be recognized as a legitimate political
entity in any form.

When we begin to speak of negotia-
tions with the Vietcong, we give cre-
dence and support to the myth that the
Vietcong are conducting a “civil war”
motivated by nationalism. It should be
our national policy to undercut the status
which propaganda has conferred upon
the Vietcong. We should seek to block
the Vietcong from exploiting the forums
of public opinion, and the mechanisms
that belong to legitimate government.

Therefore, I find our Government’s
policy shocking when it aids and assists
the Vietcong to attain a place in world
opinion. U.N. Ambassador Goldberg testi-
fied before the Senate Foreign Relations
Committee on November 2 that the
United States would “not stand in the
way” of allowing the Vietcong to come
to the U.N. Security Council under rule
39. In fact, he indicated that the United
States would affirmatively vote to inscribe
the matter on the calendar if necessary to
get the required nine votes. In other
words, we would actually join in the
invitation to the Vietcong.

On December 5, Robert McCloskey,
State Department press officer, clarified
our polizy even further. I quote from the
verbatim transeript of the press briefing:

In making clear that we, the United States,
would not stand in the way of an Invita-
tion to the National Liberatior Front under
Rule 39, we of course took into account the
questions of visas on this point. Our wvisa
policy in this connection is governed by the
Headquarters Agreement—that is, the United
Nations Headquarters Agreement—under
which, as the host nation, the United States
does admit to the United Nations individ-
uals who may be officially invited to take
part in UN proceeding.”

Q. Does admit officials?

A. This would apply to an invitation under
Rule 39,

Q. But If the Secretary-General wants to
invite anybody to the Security Council meet-
ing, does this Headquarters Agreement ap-
ply to such cases?

A, If the Secretary-General wishes to——

Q. Wishes to invite anybody, not for the
Security Council meeting, can they obtain
visas or not, because this is the kind of offi-
cial invitation?

A, Well, T had the language in part of the
Headquarters Agreement, which I regret I
didn't bring out with me; but under that I
think the language is broad enough to in-
clude an official invitation to any part of
the United Nations.

That is from the official transcript.

It makes the position of the U.S. Gov-
ernment quite clear. We would do noth-
ing to stand in the way of the Vietcong
appearing on American soil. In fact, the
State Department position is that we are
obliged by law to allow the Vietcong to
come.

There is one serious weakness in the
State Department position.
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We are not obliged by law to issue visas

to the Vietcong,

We are not obliged to do so by the
headquarters site agreement.

The State Department position is
based upon a misconception.

The headquarters site agreement does
not exist.

For 20 years, the State Department
and the United Nations have diligently
promulgated the myth that an agree-
ment exists between the United States
and the United Nations, pursuant to law,
governing the relationships arising out
of the U.N.’s headquarters being located
within the United States.

That agreement was never consum-
mated.

The agreement never came to pass be-
cause the UN. and the U.S. Congress
were never able to agree on terms that
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would protect American immigration
laws, particularly with regard to the is-
suance of visas to nondiplomatic U.N.
visitors. In other words, the agreement
was never consummated precisely be-
cause the parties to the cause were never
able to agree on how to handle situa-
tions such as an invitation to the Viet-
cong to come upon American soil.
Ambassador Goldberg has now said
that the Vietcong asked for a 1-year visa,
with the possibility of an extension to
two. For 2 years, representatives of the
Vietcong would be upon American soil,
creating propaganda, supplying fuel to
demonstrations such as those which kept
New York in turmoil all last week.
Such a situation is a threat to the in-
ternal security of the United States. For
this reason, the Senate Internal Security
Subcommittee has been conducting an
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intensive investigation into the status
of the so-called U.N. headquarters site
agreement. Today, the subcommittee is
publishing its hearings, with extensive
documentation offering conclusive evi-
dence that the agreement was never con-
summated.

The situation is extremely compli-
cated, and I have drawn up a chart, based
upon the hearings, which shows the
progress of the negotiations, and the ac-
tions taken under the law. Those who
wish to read the actual documents may
consult the Subcommittee hearings, but
I ask unanimous consent that the chart
of actions relating to the UN. head-
quarters site agreement be printed in
the Recorp at this point in my remarks.

There being no objection, the chart
was ordered to be printed in the REcorp,
as follows:

CHRONOLOGY OF ACTIONS RELATING TO UNITED NATIONS HEADQUARTERS SITE AGREEMENT RESOLUTIONS (PUBLIC LAW 357, B0TH CONGRESS) PREPARED BY SENATOR STROM THURMOND

(REPUBLICAN, SOUTH CAROLINA)

Comment

New York site not yet selected.
- AJ67 assumed a rural site.
A "'draft,"" not an agreement.

________ $.J, Res. 144 contains text of June 26 draft,

ct by
mﬁmﬂ ;?::mn as approved (in-

cnﬁmu: Record, p. 8992, also 5. Rept. 522, Add:lldsgxz 3,4, 5 61t05.). Res. 144; sec. 6 reserves

cludes sec. 6).

Further strengthens immigration reservation,
Text in C | Record includes sec. 6 with

Date Action Documentation
Feb. 13, 1946 .. .. ... Dr(a';tm site nfrement adopted by General Assembly Resolution 22 (1) of General Assembly__
Dec.d ... General Assembly authorizes negotiations to adapt Resolutions 99 (1); 100 C1). o omooen ..
7 to New York site.

June 2B, 1968). .o ool Dra agraernent signed by George Marshall and _____._. . .. ... .. ...

I e e s ST S Prasrcfent Trurnan h'ammm June 26 draft to Congress, See S. Rept. 522, 80th Cong,, Istsess..._...__..

July 3 S Ivesaudlfagmrﬂlhmﬂs.] muu 80th Daily Congressional Record, p. 8400_....

v Cong., which is referred to Committee legn WO il

ﬁelalmns

F e SJ. Res. 144 bly, with dment. ...

17k A e e T T S.1. Res. 144 approved by Senate, as ded____.__ Remlf, p.9299____..

July 18 S..:\ 1I[Iinas, 144 referred to House Committee on Foreign Oungrassnml Record, p. 9506..___..___

LT - B R S SJ. Rﬁ 144 reported favorably, with additional Congressional Record, p. 10356.........
amendments.

Joly ®6, V47 ool S.). Res. 144 passed House under suspension of rules. Congressional Record, pp. 10593-10597_..

) N SN e b Senate agrees to House d Congr | Record, pp. 10639-10642

---= 5J, Res. 144 lled and

..................... Shﬂog:rhnmt Leqal Adviser sends copy of SJ

ted to President for

ﬂ scgned as Public Law 357 of 80th Cong.

Appendix 11l of UN. Document A/371 (Secre- Bl not yet faw; no mention of amendments.
tary General Report to 6th Committee Sept. 3).

nrn“a provisions.
phnsa referring to slip

nts reported
mwﬂhllbu‘tm text of preamble and

2,3,4.5.sumfm.0n|,mﬂouumzs

R Enrol National Archives, Public Law 357. (Note: This is Enrofled copy in Archives includes sec. 6 and other
by Tmm.nn. curn,:luslve evidence of contents o1 Public Law amngdmonh. Printed slip copy of act also includes
¥ sec. 6.
AtoSepL 3. . ... ... __ bly transmitted notice of N T ] |
iy CEAR TR STy e e & R
K g e P 55 ecretary General for Legal rtment App. 11l of U.N. Doc. , ST = o 0 Contains oblique reference to sec. 6.
replies to State Depaﬂmnl Legal Adviser. t = ; AR i iq
Sepl. 4. UN. S y General Public Law 357 to 6th Doc. A/371; Slmma% Records of 6th Committee, Reported tfext includes all amendments, including
Committee u‘l' Genem ssembly; calls Commitiee’s  Sept. 16 to Nov. 76, 2d sess., U.N. General As-  sec. 6.
-attention 1o sec. 6. mht{, Pp. 326-340.
- o | ARSErDRRRUSIEREEEG L Subcommittee on Privileges and Immunities reports to Annex 11a of U.N. Document A/371. Approves “this agreement” of June 26; no reference
6th bcigmmmee on Legal Questions of General As- 12 Public Law 357 or amendments.
1> . DARTRNERRP T 6th Committee reports to U.N. General Assembly...__ ment A/427 ; vol. 11, Official Records of Second Refers nnly to “the asmment" of June 26 draft;
sessbn of General Ammhty Plenary Meeting,  ignores re, nol and
Veﬂ?tg;l ;!é“ﬂemrﬁ Sept. 16 to Nov. 29, 1947, pp. to Public
Oct. 31 Resolution of General ﬁssemhl; ‘approves the agree- Resolution 169(i)) in “Resolutions Adopted On ﬁgmment annexed did not include amendments
ment signed on June 26 194 the Reports of the Sixth Committee.” For ed by Public Law 357.
4 IDT‘F_I,“" see vol. |1 Official Records, etc.,
p. 31-
|, S S B DA Exchange of notes: US. Ambassador Warren Austin Photostats of notes in State Department files_... United States and- U.N. each refer to different docu-

accepts
Secretary
agreament’” * * * “

reement “‘subject to Public Law 357."

eneral Lie r:;fllea auﬂmz.rﬁu_;ng ““that

ments ; therefore no agreement by 2 parties.

MNote: Further confusion was perpetuated by (1) 1947 Yearbook of the United Natinn which
the amendrnum of l’l:’t.mlil: rll;?:‘w 357, sbou.
which re

referred to the agraalnenl without mentioni
“Review of the United aﬁuns Charter,”

Relations with Explanato
amendments (secs. 2-6),
ﬂle agroemnm n‘j

Cong., 2
June 26 wilhout ihie amendments; (3) S. Doc. 16, 87th Cong., Ist sess,, “‘Legislation on Foreign

Mr. THURMOND. Mr. President, brief-
ly, the situation is this.

On June 26, 1947, Secretary of State
George Marshall and UN. Secretary
General Trygvie Lie signed a draft agree-
ment on the headquarters site. The em-
phasis at this point is on draft. It could
be no agreement until authorized under
U.S. law, and accepted by the U.N. Gen-
eral Assembly.

President Truman sent the June 26
draft to Congress on July 2, and re-
quested a joint resolution, which was in-
troduced into the Senate the next day.

The Senate Committee on Foreign Re-
lations amended the resolution, subject-
ing the draft text to a strong reservation
designed to protect U.S. immigration
laws. The Senate accepted the resolution,
as amended.

Notes,”" which reproduced the text of the agrwmen‘l of June 26, the
ut omitted the p These 1

f course, have no

The House further amended the reso-
lution, making the language of the Sen-
ate reservation even stronger. The
strengthened amendments were accept-
ed by the Senate.

President Truman signed the resolu-
tion, consisting of the June 26 draft and
five additional sections, into law on Au-
gust 4, as Public Law 357, I have with me
a photostat of the enrolled copy of Pub-
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lic Law 357 as it reposes in the National
Archives, with President Truman's sig-
nature on the last page.

I hold it in my hand here.

As it happens, this is also the page
which contains the internal security
amendments. There can be no doubt that
the only agreement authorized by Con-
gress was one consisting of the June 26
draft text and five additional sections.

I think I should point out here that
the situation is not the same as a uni-
lateral reservation appended to an inter-
national treaty. This an actual change
in the kind of agreement to be author-
ized, a change concurred in by both
Houses of Congress before the agreement
was authorized.

When the U.N. Secretary General re-
ported the U.S. action to the appropriate
committee of the General Assembly, he
made specific mention of the congres-
sional amendments.

Yet when this committee, the Com-
mittee on Legal Questions, reported the
matter to the General Assembly, it com-~
pletely ignored the congressional amend-
ments. Its version of the text omitted
both the text of the amendments, and
any reference to their existence.

The agreement authorized by the Gen-
eral Assembly was the June 26 draft only.
In other words, the agreement author-
ized by the General Assembly was not
the agreement authorized by Congress.
Legally speaking, there was no meeting
of minds. They did not agree. The agree-
ment did not even come into existence.

Nevertheless, there has been a con-
certed effort to imply that such an agree-
ment did exist. The lack of agreement
has been completely obscured. For ex-
ample, I quote from the exchange of
notes which supposedly brought the
agreement into effect:

U.S. Representative to the U.N. War-
ren Austin, wrote the following:

Excellency: Pursuant to instructions from
my Government, I have the honor to inform
you that the Government of the United
States of America is prepared to apply the
above-mentioned Headquarters Agreement
subject to the provisions of Public Law 357.

In other words, the congressional pre-
cautions for internal security must apply.

The U.N. Secretary General, Trygvie
Lie, replied in this fashion:

Sm: I have honour to refer to the Resolu-
tlon adopted by the General Assembly on
31 October 1947, . . . relative to the Agree-
ment between the United States of America
and the United Nations regarding the Head-
quarters of the United Natlons, signed at
Lake Buccess on 26 June 1047,

By this resolution, the General Assembly
«..has approved the above-mentioned
Agreement—The Resolution, consequently,
has authorized me to bring that Agreement
into force . . .

Thus the Secretary General referred
only to the draft agreement of June 26,
and no other. It was “that agreement”
and no other. In short, the U.N. has com-
pletely ignored the basic legal require-
ment for coming to agreement; namely,
that there be unanimous acceptance of
all conditions imposed by both sides.

Without such mutual acceptance, no
agreement can be legally binding. There
is no Headquarters Site Agreement in
force today. There is no legal require-
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ment that we grant visas to the Vietcong,
or to any other subversive elements
which we wish to exclude from our soil.

In this new light, therefore, the U.S.
policy of inviting the Vietcong to come
to America is revealed as an entirely
gratuitous action. We certainly have no
moral requirement to invite our enemies
within our gates, and we have no legal
requirement.

At this point, therefore, it is up to
the State Department to secure from the
United Nations a specific acceptance of
the conditions which were imposed by
the Congress of the United States. The
issue ought to be brought to a head, pre-
cisely upon the case of the Vietcong,
hypothetical or not. It is intolerable for
the United Nations to be occupying its
present site within U.S. territory
without the proper legal arrangements.
If the State Department cannot make
the United Nations submit to our con-
ditions, then the United Nations itself
should seek a site in another part of the
world.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the House to the Bill (S.
2388) to provide an improved Economiec
Opportunity Act, to authorize funds for
the continued operation of economic op-
portunity programs, to authorize an
Emergency Employment Aect, and for
other purposes.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas depend-
ents schools of the Department of De-
fense, by extending and amending the
National Teacher Corps program, by
providing programs of education for the
handicapped; to improve authority for
assistance in schools in federally im-
pacted areas and areas suffering a major
disaster; and for other purposes.

Mr., THURMOND. Mr. President, I
rise in opposition to the education bill
now before the Senate. I wish, first, to
express my appreciation to the distin-
guished Senator from Oregon [Mr.
Morse] for all that he has done to try
to make the bill acceptable.

There are two points of irritation, and
they are severe points of irritation. There
are, of course, always points of irritation
wherever the Department of Health,
Education, and Welfare has exercised
power to control loeal educational proc-
esses.

The first serious point is the cutting
off of Federal funds after schools have
opened and contracts have been made
with teachers for the school year.

Second, cutting off Federal funds for
illegal and arbitrary reasons.
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The distinguished Senator from Ore-
gon has worked unceasingly to obtain
some commitment from the Department
of Health, Education, and Welfare, as I
understand it, that it would abide by the
civil rights law in this matter and not
arbitrarily cut off funds simply for the
purpose of bringing about forced inte-
gration.

As to the first point, I refer to the
Wall Street Journal for today, Monday,
December 11, 1967, which has a para-
graph on page 1 reading:

The Johnson Administration is expand-
ing Its controversial campaign to compel
desegregation of Southern schools into a
nationwide effort that is sure to stir even
more political fireworks.

Instead of attacking school segregation
mostly in small rural, Southern districts,
John Gardner's Health, Education, and Wel-
fare Department now seeks to force action
North as well as South, in big-city schools
as well as small,

Next year this turn of the screw could
bring the first major tests of Washington’'s
willingness to shut off Federal financial aid
to recalcitrant school districts in the North;
up to now, there has been just one brief
shutofl outside Dixie—in Chicago in 18656—
and that ended quickly after a complaint to
the White House by Mayor Richard Daley.

Now on page 14 of the Wall Street
Journal, in the same article, I read the
following excerpt—and I want the Senate
to hear this:

In the past, HEW officials have checked
several dozen alleged school desegregation
violations in the North, but no enforcement
action has resulted, except for the brief cut-
off of aid to Chicago schools.

We know what happened to that, as I
read just a moment ago from the article
on page 1.

It is very difficult to understand why
our Central Government would cut off aid
to schools in the South when those who
advocated and proposed Federal ald to
education when the bill was under con-
sideration stated that aid was needed
worse in the South. If aid was needed
worse in the South, why then is the
Central Government cutting off aid to
those schools and not cutting off aid to
other parts of the country, even though,
according to these proponents of Federal
aid, there is discrimination in other
parts of the country?

I am wondering whether the distin-
guished Senator from Oregon would
have any particular comment to make
at this point. I am sure he would feel
there should be no distinction made be-
tween cutting off funds in one part of
the country and cutting off funds in
another.

Mr. MORSE. Replying to the Senator
from South Carolina, earlier in the dis-
cussion today, when the Senator from
South Carolina was not in the Chamber
because he had already told me about the
official business he had to transact, this
matter came up during that time.

I inserted the full Wall Street Journal
article in the REcorp this morning, I dis-
cussed the Wall Street Journal article.
The Senator will find in the Recorp that
I also discussed the point the Senator has
now raised, pointing out that Senator
SteNNIS, Senator Ervin, and I had raised
this question with the Department of
Health, Education, and Welfare; that
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letters had already gone out to northern
school districts with a population of more
than 3,000 students. These are question-
naire letters. We have the assurance that
there is going to be no delay in enforce-

ment of the Civil Rights Act in the north-

ern schools.

I do not want to take longer, because,
as the Senator knows, we are under pres-
sure to get votes on this matter so our
colleagues can leave shortly. I have cov-
ered this matter thoroughly. No one in
the Senate, not even the Senator from
South Carolina, is more determined than
I am, in my surveillance capacity as
chairman of the subcommittee, to hold
the Department to enforcement equality
under title VI, as far as violations of civil
rights are concerned, with regard to all
schools, North and South, East and West.

Mr, THURMOND. Mr. President, at
this point, I ask unanimous consent that
a statement prepared by me on the sub-
ject of the Fountain amendment be in-
serted in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorD, as follows: y

STATEMENT BY SENATOR THURMOND

Mr, President, the Fountain amendment
which was deleted from H.R. 7819 as passed
by the House read as follows:

“The Secretary of Health, Education, and
Welfare, or his delegate, shall not defer ac-
tion or order action deferred on any appli-
cation by local educational agencies for funds
authorized to be appropriated by this Act
or by any Act amended by this Act on the
basis of alleged noncompliance with the pro-
visions of title VI of the Clvil Rights Act of
1964 unless and until, as provided by sec-
tion 602 of title VI, there has been an ex-
press finding on the record, after opportunity
for a hearing, that such local educational
agency has failed to comply with the provi-
sions of title VI.

“When title VI of the Civil Rights Act of
1964 was being considered by Congress, many
Members were sincerely and deeply concerned
that administration officials might misuse it
to arbitrarily and unjustifiably deny Federal
funds to local governmental units which
were not engaging in discriminatory prac-
tices. Congress recognized this concern by
including specific provisions in title VI which
were intended to prevent denial of Federal
funds without due process of law."”

Section 602 of title VI of the Civil Rights
Act of 1964 reads as follows:

“Each Federal department and agency
which is empowered to extend Federal finan-
cial assistance to any program or activity, by
way of grant, loan, or contract other than a
contract of insurance or guaranty, is author-
ized and directed to effectuate the provisions
of section 601 with respect to such program
or activity by issuing rules, regulations, or
orders of general applicability which shall be
consistent with achievement of the objectives
of the statute authorizing the financial as-
sistance in connection with which the action
is taken. No such rule, regulation, or order
shall become effective unless and until ap-
proved by the President. Compliance with
any requirement adopted pursuant to this
sectlon may be effected (1) by the termina-
tion of or refusal to grant or to continue
assistance under such program or activity to
any recipient as to whom there has been an
express finding on the record, after opportu-
nity for hearing, of a fallure to comply with
such requirement, but such termination or
refusal shall be limited to the particular po-
litical entity, or part thereof, or other re-
cipient as to whom such a finding has been
made and, shall be limited in its effect to the
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particular program, or part thereof, in which
such noncompliance has been so found, or
(2) by any other means authorized by law:

Provided, however, That no such action shall
be taken until the department or agency con-
cerned has advised the appropriate person or
persons of the fallure to comply with the re-
quirement and has determined that com-
pliance cannot be secured by voluntary
means. In the case of any action terminating,
or refusing to grant or continue, assistance
because of faillure to comply with a require-
ment imposed pursuant to this section, the
head of the Federal department or agency
shall file with the committees of the House
and Senate having legislative jurisdiction
over the program or activity involved a full
written report of the circumstances and the
grounds for such action, No such action shall
become effective until thirty days have
elapsed after the filing of such report.”

Congressman Fountain explained the need
for his amendment on the floor of the House
during the debate on H.R. 7819 on May 28,
1967. Congressman Fountain said that the
procedural safeguards provided in section
602 of title VI have been disregarded by the
Office of Education. Mr. President, at this
time I wish to quote some of his discussion
of this subject. Congressman Fountain said:

“At the time I offered my amendment last
year, some school districts had been denied
Federal funds for new programs for more
than a year without any finding that they
had engaged in discriminatory conduct and
without any opportunity for a hearing. The
Office of Education plously contended that it
was not refusing to grant applications for
funds submitted by the school districts in-
volved, since that would admittedly violate
the law, but was merely deferring action on
their applications. An indefinite deferral of
action on application, of course, had exactly
the same effect as a refusal to grant the ap~
plication., By using this transparent device
to evade the procedural safeguards of title
VI, the Office of Education set itself up as
prosecutor, judge and jury and handed down
a verdict of gullty without even giving the
accused an opportunity to be heard.

“The amendment I offered last year was in-
ended to make it unmistakeably clear that
Federal officlals—as well as local school offi-
cials—must obey the law and that the Office
of Education could not terminate or refuse
to grant Federal financial assistance with-
out following the procedures specified in
section 602 of title VI.

“My amendment was adopted by the House
by a vote of 221 to 116, with the strong sup-
port of Members from all sections of the
country.”

Congressman Fountain went on to say,
“Unfortunately, the amendment was weak-
ened in conference. Instead of clearly out-
lawing any ‘deferral’ without a hearing, the
revised amendment merely limited deferral
action to not more than 60 days without a
hearing, leaving the question of its legality
to the courts. Because of parliamentary
maneuvering, the House did not have an
opportunity to vote to insist on the original
form of the amendment.

‘“Because of the recent reassignment of re-
sponsibilities at the Department of Health,
Education, and Welfare, the amendment I
am offering today applies to the Secretary
of Health, Education, and Welfare or his
delegate rather than the Commissioner of
Education. Except for this technical change,
the language and the purpose of the amend-
ment are exactly the same as the amend-
ment which the House approved by an over-
whelming vote last fall,

“This amendment is badly needed.

“Congress has made it very plain that it
does not want Federal funds for educational
programs denied fo children anywhere in
this country without due process of law. In
fact, Congress has emphasized its concern in
this respect by specifically providing that
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such funds may not be refused or denied
until 30 days after a full written report of
the circumstances and grounds for such
action has been filed with the appropriate
committees of Congress.

“Congress never enacted any law author-
izing Federal officials to withhold funds for
education through ‘deferral’ action. This is
a device invented and used by officials of the
executive branch of Government—without
any sanction from Congress—to circumvent
and evade the procedural safeguards of the
law.”

Congressman Fountain went on to say,
“Through its action last year Congress at-
tempted to Impose some limitations of the
arbitrary conduct of the Commissioner of
Education. But serious and indefensible
abuses have continued.

“Last year, while leaving the courts free
to declare any deferral whatsoever illegal,
Congress made it plain that it did not want
any school district denied funds through de-
ferral action to a maximum of 60 days was
specifically declared to be effective for fiscal
years beginning after June 30, 1966. Despite
the clear intention of Congress, the Office of
Education took the position that it could
continue school districts in deferral status
for G0 days after the enactment of the Ele-
mentary and Secondary Education Act
Amendments, no matter how long they had
previously been ‘deferred’ without a hearing.
As a result, a large number of school dis-
tricts which had already been kept in de-
ferred status for as much as 18 months
without a hearing were continued in that
status for an additional 60 days without
opportunity for a hearing.

“In addition to arbitrarily retaining all
school districts in deferral status for 60 days
after the enactment of last year's amend-
ment, the Office of Education has clearly
violated the law by failing to remove schools
and institutions from its ‘deferred’ list even
though they had been on that list for more
than 60 days after the enactment of the
amendment without opportunity for a
hearing.

“To my own knowledge,” Congressman
Fountain continued, “at least 46 school dis-
tricts were illegally kept in deferral status
after the law required their removal. In
many—perhaps most—Iinstances, they were
reinstated only after congressional inquiries
disclosed what was happening.

“For example, $74,000 in funds needed for
braille books and equipment for blind chil-
dren at a State school in North Carolina were
not released until late March—nearly 5
months after enactment of last year's amend-
ment—although the school has been kept in
deferral status for almost 2 years without a
hearing. Repeated congressional inquiries
were necessary before the Office of Education
finally admitted that continued withholding
of these funds was illegal,

“Whether because of disregard for the law
or administrative incompetence—or both—
the Office of Education has repeatedly vio-
lated the mandatory 60-day limitation on
deferral without a hearing. In addition, the
names of school districts arbitrarily placed
on its ‘deferral’ list by the Office of Educa-
tion are circulated to other Federal agencies
have used the list to withhold funds with-
out any regard whatsoever to the 60-day
limitation on deferral action without a hear-
ing.”

Congressman Fountain continued by say-
ing, “The Labor Department, for example,
not only withheld new programs from school
districts ‘deferred’ by the Office of Educa-
tion, but immediately terminated guidance
and testing programs which had been car-
ried on for as long as 15 years. This action by
the Department of Labor was clearly illegal,
of course, but it was rescinded only because
of congressional intervention.

“When Congress authorized denial of Fed-
eral funds under certaln circumstances as a
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means of eliminating discrimination, it made
it clear that it regarded this as a drastic
procedure and one which should be carried
out only under rigid procedural safeguards.
In addition to specifylng procedures to be
used, Congress specifically declared that no
refusal or termination of funds could be-
come effective until 30 days after a full re-
port concerning the situation had been made
to Congress.

“Despite the clear Intention of Congress,
the Office of Education has been—and will
continue, unless stopped—withholding funds
without due process of law and without re-
porting to Congress.”

In conclusion Congressman Fountain sald,
“It is essential that the House act to prevent
any further damage because of the unwise,
unfair and illegal ‘deferral’ policy of the
Department of Health, Education, and Wel-
fare. It is essential that we Insist upon due
process of law and clearly outlaw the arbi-
trary and unauthorized ‘deferral’ policy
which 1s being used to circumvent the law.”

Mr. President, as we well know, this amend-
ment was adopted by the House and was de-
leted by the SBenate Committee on Labor and
Public Welfare,

Mr. THURMOND. Mr. President, many
school officials and many schoolboard
members, many hospital officials and
many hospital board members, have been
harassed—and I use that word “ha-
rassed” with extreme caution—by the
coercion and compulsion exerted and at-
tempted to be exerted by HEW.

It is my thinking that if those who
favor Federal aid to education do not see
that this law is fairly and justly admin-
istered, the American people are going to
rise up and demand that it be repealed.
And if it is not fairly and justly admin-
istered, it should be repealed.

Mr, President, it just does not make
sense, if a school opens its doors to all
students, without any compulsion, with-
out any coercion, for the HEW to come in
and demand that the school trustees and
school officials order, direct, and compel
a certain number of pupils of one race to
go to another school, simply for the sole,
social purpose of bringing about mixing
of the races.

I do not believe that was the intent of
the law when it was passed. The distin-
guished Senator from Oregon [Mr.
Morsel probably has done more work
than any other Senator in the education
field, and I believe he will agree that the
purpose was to improve education, not to
bring about enforced integration; to pre-
vent discrimination in education, but not
to bring about enforced integration.

Is that the Senator’s interpretation?

Mr. MORSE. Mr. President, without
getting into a legal argument, because it
is now a juridical matter, it has already
been announced today on the floor of the
Senate that the Supreme Court today
granted certiorari in the New Orleans
case, and that brings up for determina-
tion by the Court the very point the
Senator from South Carolina was press-
ing upon me, even before the debate on
this matter. Therefore, I am perfectly
willing to wait for the Supreme Court’s
decision.

Mr. THURMOND. I would like to quote
from the Civil Rights Act of 1964 on the
question of desegregation of public school
education. This is section 401:

Asused in this title—

(a) “Commissioner” means the Commis-
sioner of Education.
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(b) “Desegregation” means the assignment
of students to public schools and within such
schools without regard to thelr race, color,
religion, or national origin, but “desegrega-
tion™ shall not mean the asslgnment of stu-
dents to public schools in order to overcome
racial imbalance,

It seems to me that wording is just as
clear as it can be that students cannot be
assigned to public schools in order to
overcome racial imbalance. That is what
the law says. I know of no authority for
HEW's pursuing the course which it has
been, simply to bring about forced mix-
ing.

Further, in the 1964 Civil Rights Act,
section 407, headed “Suits by the Attor-
ney General,” we find this language:

Provided, That nothing herein shall em-
power any official or court of the United
States to issue any order seeking to achieve
a racial balance In any school by requiring
the transportation of pupils or students from
one school to another or one school district
to another in order to achieve such racial
balance, or otherwise enlarge the existing
power of the court to insure compliance with
constitutional standards.

I am sure that any able lawyer—as the
Senator from Oregon is—could interpret
that but one way. I do not believe the
Supreme Court could interpret it in any
other way than just what the plain, sim-
ple words mean—that they cannot as-
sign students simply to overcome racial
imbalance and they cannot transport
students simply to achieve a racial “bal-
ance.”

That being clear, the HEW should stop,
pause, and consider the actions which
they have been pursuing and the course
they have been following when they have
attempted to cut off aid to a school be-
cause a school would not transfer or
transport a certain number of students
from one school to another in order to
bring about racial balance.

Mr. President, I notice in the same
Wall Street Journal article, on page 1,
the following:

And where the HEW Department does de-
tect such discrimination, it will demand
remedies sure to be controversial, These
could include busing pupils to overcome
racial imbalance . . .

That is in the article in today’s Wall
Street Journal. If they follow that course,
they will run directly in the face of the
1964 Civil Rights Act. I believe the dis-
tinguished Senator from Oregon would
agree with that.

Turning to page 14 of the article, ref-
erence to attempts that the HEW will
use to proceed along some other lines
causes me to be very concerned. I want
to qgoute that part of the article again:

Along with evidence of failure to desegre-
gate, officlals will apply a new basis for cut-
off of Federal aid: A principle of “Equal Edu-
cational Opportunity.”

Then the article continues:

Some of the slgns of inequality that HEW
officials will watch for: Large class size , , .

What authority has the HEW to cut

off funds because, in their judgment, the
class is too big? Is the HEW going to
control the size of classes in all the
schools of the Nation?

It mentions another: Double sessions.
Is HEW going to deny funds to a school
because it has double sessions?
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Why, there may be a need for double
sessions in some schools. In some schools,
for instance, they obtain the greatest
utilization from the buildings and fa-
cilities by holding double sessions, be-
cause it is more convenient to some stu-
dents who, perhaps, are working part
time. I am sure the Senator from Oregon
can understand that a double session
might be advisable in some cases, where
some students work in the morning and
wish to go to school in the afternoon, or
vice versa.

Serious overcrowding, Well, now, of
course serious overcrowding is objection-
able. As a former school teacher and
former school superintendent, I know
the evils of it.

But is HEW to dictate just how many
students constitute overcrowding, or is
that to be left to the local school officials,
who are more familiar with the situation
and more competent to handle it?

High student-teacher ratios. Again,
who is to determine the number of stu-
dents per teacher? Is HEW to make that
decision, or is that to be left to local
school officials?

Highest qualified teachers. Is HEW to
determine whether the teachers are
qualified, or the board in each State that
issues the teachers licenses to teach?

Just how far is HEW going in these
matters? If they proceed along the lines
that they are attempting to proceed now,
and along the lines that I have men-
tioned here, they will have ecomplete
control of the schools. Mr. President.
The school will be operated out of
Washington.

I do not believe that is what the Sen-
ator from Oregon had in mind when he
supported the first school bill several
years ago. I think the Senator from Ore-
gon felt that some school distriets in
the Nation needed help; he wanted to
further education, and therefore he
wanted to help those districts, but not to
bring in Federal coercion.

Mr. President, I should be happy to
hear from the Senator from Oregon in
regard to some of these points.

Mr. MORSE. Mr. President, I shall be
glad to repeat what I have previously
stated. I have covered them several
times.

I say to the Senator from South Caro-
lina that the Senator from Georgia [Mr.
RusseLL], the Senator from Mississippi
[Mr. STENNISs], the Senator from North
Carolina [Mr. Ervin], the Senator from
West Virginia [Mr. Byrol, and I have
worked out a procedure here today which
I think will be very helpful in solving the
very problems the Senator raises.

In my capacity as manager of the bill,
I shall hold the Department to the pro-
cedure that is agreed upon in the
memorandum of understanding con-
tained in the letter of the Secretary that
has been submitted to the Senate today,
and that the Senator from Georgia [Mr.
RusseLL], our leader in this matter, has
determined to go along with.

Mr. THURMOND. Mr. President, I am
glad to hear the Senator from Oregon
again state—I have heard the discussion
foday except for a very brief period
when I was called out of the Senate
Chamber—that he intends to hold the
Department of Health, Education, and
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Welfare to the terms of the understand-
ing.

We are relying on the Senator from
Oregon, because he has done more than
anyone else for HEW. We are relying on
the Senator from Oregon to help to keep
HEW in line. As I understand it, the
Senator from Oregon will help to do
that.

Mr. MORSE., I not only will help, I
have pledged to do so.

Mr. THURMOND. I thank the Sena-
tor very much.

Mr. President, I repeat that the Civil
Rights Act of 1964 prevents assignment
of students to public schools in order to
overcome racial imbalance, and it also
prevents the transporting of students for
the purpose of overcoming racial im-
balance.

Those are the two sensitive points today
that are causing irritation, not only in
the South, but elsewhere. They are bound
to cause irritation in the North or at any
other point; and they should.

I believe that the local people ought
to determine the assignment of students,
and whether or not the children should
be bused. I say this realizing that there
can be no disecrimination.

There is no discrimination in South
Carolina. Any child can go to any school
he wants to. I repeat, there is no dis-
crimination; but we do feel that the
heavy hand of the Federal Government
has gone entirely too far in this matter,
and we feel that HEW not only ought
to, but must, change its policies; other-
wise there will be a revolt in this coun-
try against the aid to education program.

Mr. President, I could talk at some
length on this matter, but I wanted to
emphasize those points because I feel
they are most important.

I realize that this bill will pass the
Senate. As I have stated, I cannot vote
for it; but I wanted to raise these points,
and I wanted the Senator from Oregon
to hear them raised by more than one
Senator. I want him to know it is done
in all good faith, and not for the purpose
of allowing discrimination, but for the
purpose of benefiting the HEW opera-
tions, and for promoting education, since
we have a Federal law on education.

Again I thank the distinguished Sena-
tor from Oregon for what he has done to
work out this agreement. I feel that it
will help on the first point, cutting off
Federal funds after schools have opened
and contracts are made with teachers
for a school year, because it provides
that termination orders will not become
effective between September 1 and June
1 of the school year, unless certain con-
ditions are met.

As to the second point, we are hoping
that the Senator from Oregon and others
interested in maintaining the Federal
school law will also be active, and that
is as to cutting off Federal funds for
illegal and arbitrary reasons.

Mr. SPARKMAN. Mr. President, I
merely wish to say that I am glad that
the Senator from South Carolina has
brought to the attention of the Senate
this lead article in today’s Wall Street
Journal. I believe it will open the eyes
of a great many people.

Mr. MORSE, I called attention to it
this morning, and put it in the Recorbp.
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Mr. SPARKMAN. Good. I am glad the
Senator did. I hope every Senator will
read it, because I hope it will open the
eyes of people to what may be expected—
such matters, for instance, as forcing
school districts to change their lines and
remake their districts, which is certainly
a matter for determination by the dis-
tricts themselves.

Mr. MORSE. Mr. President, I suggest
third reading.

The PRESIDING OFFICER (Mr. BYRD
of Virginia in the chair). The question
is on agreeing to the committee amend-
ment in the nature of a substitute as
amended.

The committee amendment in the na-
ture of a substitute as amended was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

Mr. BARTLETT. I will not detain the
Senate long, but I think it is important
that a legislative record be made relat-
ing to two matters.

There is in the bill an amendment, as
I understand sponsored by the distin-
guished senior Senator from Texas [Mr.
YarBorouGH], providing for bilingual ed-
ucation programs. It is my understand-
ing that this was offered and accepted
principally in respect to the Spanish-
speaking areas of the country. What I
should like to learn from the manager of
the bill, th. Senator from Oregon, is
whether that amendment is general in its
application—whether, for example, mon-
eys for that purpose could be used for
bilingual education programs for native
Alaskan children, that is, Eskimos, In-
dians, and Aleuts.

Mr. MORSE. I shall be happy to re-
spond to the Senator’'s question, but be-
fore I respond, I want the Recorp to
show that the Senator from Alaska [Mr.
BarTLETT], in my opinion as chairman of
the Subcommittee on Education, has
never failed to give support to the com-
mittee on education legislation, He has
been one of the great strengths of our
committee as we have brought these ed-
ucation bills to the floor of the Senate;
and I want to be sure that this inquiry
he has made is answered to his saftis-
faction as far as legislative history is
concerned, insofar as the facts will an-
swer it.

This is my answer:

In response to the inquiry of the Sen-
ator from Alaska [Mr. BARTLETT] as to
whether the program of bilingual edu-
cation in the Senate-passed bill, title VII,
would be available to support programs
for Alaskan natives whose first language
is a native dialect, let me state unequivo-
cally that this program is available
wherever there are substantial numbers
of non-English speaking children,

The Senator from Texas [Mr. Yar-
BOROUGH], presiding over an ad hoc sub-
committee on bilingual education, did an
excellent job of showing the great needs
of children who learn one language at
home and then are expected to function
in an English-speaking society and econ-
omy.

The focus of those hearings was quite
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appropriately the Spanish-speaking area.
I think we would agree that in the
United States the greatest problem of
language adjustment is related to the
large Spanish-speaking population in
the Southwest—arising out of a Mexi-
can-American culture—and in some of
our large cities where there are many
Puerto Ricans. But of equal concern to
the committee is the problem of Indian
children in many places throughout the
United States as well as Eskimos, Aleuts,
and other Alaskan natives.

Good programs to assist these children
would be eligible under title VII of our
bill and I would like to support the Sen-
ator from Alaska in making legislative
history to that effect.

Mr. BARTLETT. Mr. President, first,
I thank the Senator from Oregon for his
gracious words about me.

I shall say that my task has been
simple on these education bills, I have
always followed the lead and the guid-
ance of the senior Senator from Oregon.

I am happy at the response he has
made concerning this bilingual language
program. :

I have one further question to put to
the distinguished manager of the bill.

Section 302 of title III provides for
appropriations of not more than 3 per-
cent of the total money appropriated for
use in Puerto Rico, Guam, American
Samoa, and other like areas, including
Indian reservations. The language in
reference to this provision is as follows:

In addition, for each fiscal year ending
prior to July 1, he (Commissioner of Educa-
tion) shall allot from such amount to (a)
the Secretary of the Interior the amount
necessary to provide programs and projects
for the purpose of this title for individuals
on reservations serviced by elementary and
secondary schools operated for Indian chil-
dren by the Department of the Interior.

As the Senator so well knows, we do
not have Indian reservations in Alaska
in the same sense as Indian reservations
exist in the earlier States.

Does the Ilanguage which I have
quoted have equal application to the
Indians, the Aleuts, and the Eskimos
in Alaska?

Mr. MORSE. Mr. President, I am very
glad to answer the inquiry for legislative
history. However, first I ask for the yeas
and nays on final passage.

The yeas and nays were ordered.

Mr. MORSE. Mr, President, the Sena-
tor from Alaska [Mr. BaARTLETT] has
raised a question regarding the set-aside
for BIA schools which I would like to
clarify for purposes of legislative history.

Under the Senate title III version, 3
percent of the sums appropriated would
be available for the outlying areas as
well as programs and projects “for in-
dividuals on reservations serviced by ele-
mentary and secondary schools operated
for Indian children by the Department
of the Interior.”

This language is similar to that which
is already contained in title I of the Ele-
mentary and Secondary Education Act,
so I think it clear that the same answer
would apply in both cases.

The question which the Senator from
Alaska has asked is whether the ref-
erence to Department of Interior Schools
serve Alaskan villages which are not
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actually in reservations at the present
time. Let me make clear our intent that
these Bureau of Indian Affairs schools
are to be covered by this language. The
situation in Alaska is somewhat unusual.
While it is true that many of these areas
are no longer Indian reservations in the
sense in which we generally use that
term, these areas are considered Indian
lands for other purposes—for example,
in the impacted-aid program.

It is also true that these schools do re-
ceive benefits under title I of the ESEA,
which as I previously indicated, has
very similar language to the language we
are using in title III. I am assured that
both the Office of Education and the
BIA would interpret the word “reser-
vations,” in this context, to include these
areas where Indian children live as
Indian lands or reservations for the
purposes of title III, as it does for the
purposes of title I.

Mr. BARTLETT. Mr. President, the
Senator has resolved all my doubts.

Mr. MORSE. Mr. President, it is ap-
propriate at this time to draw to the at-
tention of the Senate certain matters
concerning the administration of the
programs covered by the act and the
basic statutes to which H.R. 7819 refers.

In my judgment, the actions this body
is taking today with respect to title VI
covering special education of the handi-
capped children taken in conjunction
with our actions on other titles and in
previous legislation, underline unmis-
takably the interest and concern of the
committee that there be an expansion
of services to this one group of children.

These are the children who are “edu-
cationally deprived” by virtue of a
basically physiological fact over which
neither they nor their parents have any
control.

We are acting, we believe, ir the high-
est traditions of the morality which un-
derlies our system of government and
in accordance with the ethical precepts
of all the great religions of the world
when we devote special care to these
young citizens who have this claim to our
attention.

Our goal is educational equality of op-
portunity for all children to the end that
they may be enabled to develop their
own potentials. So this is an area where
dollar cost effectiveness alone ought not
to be the final controlling criterion in the
allocation of educational funds.

Within the group such concepts may
have some validity. But I think I speak
for my committee when I say we shall
continue in our legislation and in our
legislative oversight functions to assure
ourselves that the needs of these chil-
dren will not be overlooked.

My subcommittee has learned, for ex-
ample, with respect to the Regional Ed-
ucational Laboratories under title IV of
ESEA under the authorities adminis-
tered through the Michigan-Ohio Re-
gional Educational Laboratory in Detroit
that as of January 13, 1966, there were no
specific programs for the handizapped
nor were they specifically excluded from
programs operated by that laboratory.

With respect to the Central Midwest-
ern Regional Educational Laboratory,
Inc,, of Sf. Ann, Mo., as of January 30,
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1967, that installation did not have a
specific component in the area of handi-
capped children and youth and it does
not have specific personnel on the staff
assigned to one or more of the areas of
exceptionality.

An inquiry of the Northwestern Re-
gional Educational Research Laboratory
revealed that as of December 1966 that
laboratory in my own State, had no spe-
cial program component in the area of
handicapped children and youth.

A similar report was received from the
Eastern Regional Institute for Educa-
tion in Syracuse, N.Y., from which it was
learned that as of December 1966 the
program of that installation is not focus-
ing on handicapped children.

I mention this because of the state-
ment in the letter which reads:

If it becomes paramount that the handi-
capped child is of high priority, this labora-
tory will devote its design and development
activities to this priority.

The Rocky Mountain Educational
Laboratory which serves Colorado,
Utah, Idaho, Montana, Arizona, Kansas,
and Wyoming and which is located in
Salt Lake City, Utah, again as of Decem-
ber 1966 advised:

We are enclosing a small brochure that
outlines the current work of this laboratory.
None of it is labeled or specifically designed
exclusively for exceptional children, how-
ever, the Individualized Instruction and the
New Media work both have components that
could be construed as dealing with the areas
you specifically inquired about.

The Upper Midwest Regional Edu-
cational Laboratory of St. Paul, Minn,,
as of that date said:

At this time there is not a specific com-
ponent or operation devoted to handicapped
children and youth and there are no per-
sonnel on our stafl assigned to specific areas
of exceptionality.

The Central Atlantic Regional Edu-
cational Laboratory again as of Decem-
ber 1966 advised:

At present we do not have a specific com-
ponent devoted to handicapped children.

The pattern was repeated in comments
from the Far West Laboratory for Edu-
cational Research and Development of
Berkeley, Calif:

There is no specific component of our
operation devoted exclusively to the area of
handicapped children and youth, nor is
there any specific person on our stafl as-
signed to one or more areas.

The letter goes on to say:

A major concern of this program is to
identify the various groups in our region who
may be considered underprivileged with re-
spect to educational advantages. However, in
most cases we have viewed these groups in
terms of minority groups rather than in terms
of exceptional children.

I am glad to report that in New York
City the Center for Urban Education did
indicate that it has a very specific inter-
est in special education and that it had
research in eight areas of exceptionality
in educational research. However, that
was done in the period 1965-66. In Sep~-
tember 1966 six of the eight research pro-
grams were discontinued to concentrate
chiefly on general education issues in the
urban region. Only two programs were
being continued. One a preschool educa-
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tional program for severely emotionally
disturbed children and the other an eval-
uation of the occupational training cen-
ter for older mentally retarded children.

Projects such as teacher preparation
needs in the urban region—special edu-
cation programs—were discontinued.

Research for Better Schools, Inc., of
Philadelphia, Pa., advised that—

At the present time we do not have a spe-
cific component of our operation devoted to
handicapped children and youth nor do we
have specific personnel on our staff assigned
to one or more of the areas of exceptionality.

The Institute for Educational Innova-
tion of Newton, Mass., followed the pat-
tern. None of the staff of eight was as-
siﬁfed to any of the areas of exception-
ality.

The same could be said of the South-
eastern Education Laboratory at Atlanta,
Ga., and the Midcontinent Regional Edu-
cational Laboratory at Kansas City, Mo.

This sorry catalog is concluded by
the South Central Region Educational
Laboratory at Little Rock, Ark., which
indicated that it, too, had no specific
component program in this area.

Regarding all this, Mr. President, I
want to make it perfectly clear that what
I have said and what I shall say is not in
the slightest to be regarded as a reflec-
tion upon Dr. James Gallagher who heads
the title VI bureau in the Office of Edu-
cation. He is a dedicated educator in the
area of special education. And I know
that he and his staff are working very
hard to realize the congressional infent
of the provisions of legislation which
have been enacted.

But I do think this is a matter which
should be of concern to the Commissioner
of Education in his operation of title IV
ESEA authorities. I do not think as one
Senator who helped fo write the statutes
that the record I have cited meets the
intent that has been repeatedly ex-
pressed.

I therefore serve notice on the Office
of Education that prior to the expiration
of the second session of this Congress I
hope to be in receipt of a report which
will indicate that through steps now
being taken or which have been taken
subsequent to January 1 of this year the
situation reflected in the material I have
incorporated into the REecorp is being
rectified. It is my hope that the report
will contain indications of the degree to
which the bureau administering title VI
is being consulted by bureaus responsible
for the operation of the regional labora-
tories and of the ftitle III programs to
assure that the educational needs of
handicapped children are receiving a
fair proportion of the funds available for
educational research.

I would have the Commissioner take
note that the 15-percent reservation in
title IIT for innovative projects devoted
to handicapped children is not an idle
gesture nor an accidental gesture but re-
flected the very firmly held positions of
the Senator from Vermont [Mr. ProuTY]
and the Senator from Oregon, and it is
a concern which is shared to an equal
degree by each of our colleagues on both
sides of the aisle. What I am saying is
that this is a matter which in my judg-
ment deserves careful attention at the
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highest policy levels of the Office of Edu-
cation and the Department of Health,
Education, and Welfare.

I am aware that through other legis-
lative authorities some funds can be
made available for the purposes of edu-
cational research in the various areas of
handicapping. However, it is my view and
one which is shared, I believe, that the
magnitude of the problem demands a
greater application of financial effort.
This can only be achieved if the major
research program in the field of edu-
cation under the Office of Education can
devote a proportion of its resources to
this task.

Mr. President, I would like to have the
cooperation of the Senate. We have had
third reading. I would like to have the
rollcall vote now because a great many
of our colleagues are trying to catch a
4:30 plane to attend a very important
meeting.

If anyone else has anything to say on
the bill, I plead with him to do it after
the rollcall vote, and what we have to
say after the rollcall vote may be printed
in the REcorp before the rollcall by unan-
imous consent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The following proceedings occurred
subsequently, and are printed at this
point in ReEcorp under the above unani-
mous-consent agreement:)

Mr. MORSE. Mr. President, we had an
understanding before the rollcall that
those Senators who were so cooperative
as to agree to withhold their remarks on
the bill following third reading of the
bill, would make their remarks after the
vote and those remarks would be printed
in the REcorp before the rollcall. I got
unanimous consent for that. I am ob-
ligated to seek to have that done now.
Our understanding is that the first per-
son to whom I would yield would be the
Senator from Ohio [Mr. Lavscre]l, but
I understand that he suggests that I
yield to the Senator from Florida.

The VICE PRESIDENT. The Chair
recognizes the Senator from Florida.

Mr. HOLLAND. Mr. President, I have
just voted for the education bill which
the Senate has passed. I have done so for
two reasons. The first reason is that
there was appended to the bill the
amendment offered by the distinguished
Senator from North Carolina [Mr.
Ervin] and others, unanimously adopted
by the Senate, which assures a speedy
court decision on the question of con-
flict between church and state that will
be presented by this legislation.

I want to make clear that if that
amendment is taken off of the bill in con-
ference I shall vote against the bill when
it comes back from conference.

Second, I am exceedingly grateful, as
I have stated, to the Senator from Ore-
gon and others for clearing up the mat-
ter which has been cleared up, in my
judgment, by the letter from the Secre-
tary of Health, Education, and Welfare
which was placed in the Recorp today.
This letter should prevent the preemp-
tory withdrawal of funds from schools,
particularly small, country schools, in
the course of the school term, for in-
fractions charged as having occurred well
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before the time of the beginning of the
term. I think that makes the bill a great
deal better.

I still have some reservations about
the size of the bill and I am hoping that
in conference our distinguished friend
from Oregon and others may feel an
economic urge to come down a little in
the size of the authorization for 1969 and
subsequent years. When we know that
the appropriation level has been only
about one-half of the authorization it
seems inappropriate to jump the author-
ization in the substantial amount pro-
posed in this bill.

Mr, President, for the reasons I have
stated I have voted for the bill.

Mr. President, I make the following
announcement for myself and at the re-
quest of the distinguished Senator from
Arizona [Mr. Havpen], the chairman of
the Committee on Appropriations, while
all Senators are present.

It is expected, at the request of the
Senator from Arizona, that I shall call
up tomorrow or as soon as permitted by
the action of the leadership, the confer-
ence report on House Joint Resolution
888, which is now being debated in the
other body under a rule which should
mean it will be disposed of there this
afternoon without fail.

Mr. President, this is the measure
under which there is a continuation of
the date in the existing continuing reso-
lution so as to take care of payrolls and
other legitimate expenses through the
end of the current session, and it in-
cludes provisions which call for large re-
ductions in the fiscal 1968 obligations
and expenditures. It is a very important
bill which should give Congress an op-
portunity to show whether it means busi-
ness in the matter of reduction of the
expenses of Government.

I do hope that the leadership will
clear this matter for consideration to-
morrow, at which time the distinguished
Senator from Arizona desires that it be
called up.

I yield the fioor.

Mr. LAUSCHE. Mr. President, I voted
for the education bill with the amounts
involved because I hoped that when it
goes to conference, or when the appro-
priations are finally decided on, under
the authorizations, that the amounts will
be substantially cut down for the 3 years
involved in the bill; namely, 1969, 1970,
and 1971. For those years an expendi-
ture of $16 billion has been authorized—
in other words, $5,333,000,000 a year.

The authorization of $16 billion for 3
years is, in my opinion, extraordinarily
large, having in mind that for fiscal
year 1968, under which we are now oper-
ating, $2 billion was appropriated.

If we take the $2 billion appropriation
for 1968 and translate it into 1969, 1970,
and 1971, a period of 3 years, if there are
no increases, the total amount appro-
priated would be $6 billion. In other
words, we have authorized $16 billion
when, if the appropriations for the year
1968 were carried over into 1969, 1970,
and 1971, the appropriations would be
$6 billion. That is $10 billion more au-
thorized than the base from which I
have given my calculation covering the
year 1968.
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To show further the great expenditure
involved in the bill, in 1967, the fiscal
year which ended last June 30, there was
authorized $1.815 hillion.

Why did I vote for the bill, in view of
the statement I have just made?

I did so in the conviction that when
the bill goes to conference, the conferees
will reach some sort of adjustment so
that it will be in a reasonable relation-
ship to what we should spend.

Moreover, having in mind the judg-
ment of the Appropriations Committee
which, for 1968, appropriated only $2 bil-
lion, when it was authorized to appro-
priate $4 billion, I have faith that
the Appropriations Committee will
provide some vrelief. I know that
the Senator from Oregon will urge ap-
propriations up to the sum of $4.5 billion
involved in the bill, but I have doubt as
to whether he will be able to persuade the
committee to follow his judgment.

Let me thank the Senator from Oregon
very much for the courtesies which he
has extended to me. I think the issues
were very thoroughly presented on the
problems which confronted us. Now I
shall wait and see what will happen in
the Appropriations Committee, and in the
conference committee, with respect to
the final amounts which will be allo-
cated.

Mr. YARBOROUGH. Mr. President,
will the Senator from Oregon yield?

Mr. MORSE. I yield to the Senator
from Texas.

Mr. YARBOROUGH. Mr. President, I
have previously made a statement on
this legislation, as to its bilingual fea-
tures. But I want to pay tribute right now
to the legislative ability of the Senator
from Oregon.

The education bill is landmark legis-
lation. There are eight volumes of hear-
ings on the bill itself, and two additional
volumes covering the bilingual provision.
This is the first bilingual education bill in
the history of the United States. The leg-
islative knowledge and know-how of the
Senator from Oregon has been combined
in the bill to make it landmark legisla-
tion. It is a great tribute to one of the
greatest legislators, I think, ever to sit
in this body.

I have served with the Senator from
Oregon on the Education Committee for
6 out of 8 years and have watched his
leadership in the field of education,

Not many Senators remain in the
Chamber at this moment, but I want to
say to the Senator from Oregon that all
of us express our great appreciation to
the Senator for his great legislative
ability and his diligence in working out
the details of the bill. The record of the
hearings bear witness to the fact that he
was in attendance every day during those
hearings, He attended every one of the
hearings in the subcommittee, as well as
all the executive sessions on the full La-
bor and Welfare Committee. Of course,
we all know that he has stayed on the
floor of this Chamber every day during
the long debates on the bill. He has
worked hard on every provision of it to
make it a bill which would be acceptable
to the Senate. The seven votes against it
on final passage is proof of his ability.

This is a fine tribute to any man’s legis-
lative leadership. It is a well-deserved
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tribute to the Senator from Oregon to
have brought forth a bill which has
passed the Senate by a 10-to-1 margin—
a bill which started out to be one of the
most controversial pieces of legislation in
the Senate. It is a bill which has been
improved under his leadership and his
power of conciliation and reconciliation
in bringing together divergent points of
view which have made for strong support
of the bill. It will mean so much fo fu-
ture generations of Americans,

Once more, I want to thank the Sena-
tor from Oregon. As chairman of the
Special Subcommittee on Bilingual Edu-
cation, which was set up by his recom-
mendation, and that of the Senator from
Alabama [Mr, Hmrl, the chairman of
the full Committee on Labor and Public
Welfare, it has enabled us to pass this
legislation in the Senate this year. With-
out his leadership and cooperation, the
bilingual portion of the bill could not
have been adopted. This is truly land-
mark legislation, along with many other
titles in the measure.

Again I compliment the Senator from
Oregon for his accomplishments on be-
half of the American people in all the
50 States.

Mr. MORSE. Mr. President, I want to
thank the Senator from Texas for his
generous remarks which, really, should
be distributed among all the members
of the committee. This bill has been the
hallmark, time and time again, of the
legislative leadership rendered by the
Senator from Texas as to the bilingual
portion of the education bill. He has
made a major contribution of leadership
to the proceedings which brought forth
the education bill. Let me say that when
we deal with the handicapped section of
it and start to enumerate the various
sections of the bill, we recognize the
legislative hallmarks of the Senator from
Texas which are stamped on one section
after another. He has been a great
source of strength to me in the handling
not only of this bill, but also of previous
education bills,

One of the monuments to his legisla-
tive accomplishments during his bril-
liant service in the Senate will be in the
field of education legislation.

I thank him very much for his co-
operation.

Mr. MURPHY. Mr. President, I would
like to join in the thoughts expressed so
eloquently and ably by my colleague
from Texas.

I have been asked by my colleagues on
the Republican side of the aisle, who,
unfortunately, cannot be present at this
time, to express their complete apprecia-
tion and their thanks to the chairman of
the subcommittee for his thoughtfulness,
his consideration, and his fairness in the
entire hearings conducted under this
bill. They wanted me to assure the chair-
man of the subcommittee that in the
conference they will do everything possi-
ble to see that the bill as passed by the
Senate will come out of the conference.
The Senator from Oregon has their as-
surance.

In my opinion, this is a most difficult
bill. It could have turned into one of the
most controversial and difficult subjects
taken up by this body in this session.
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Thanks to the leadership’s foresight and
the legislative ability and tremendous
endurance and patience of the chairman
of the subcommittee, we have been able
to obtain a comprehensive and forward
looking bill that will make a great con-
tribution to the educational needs of
our children.

I compliment the chairman for his
wonderful capacities.

Mr. MORSE. I thank the Senator from
California. What I have said about other
members of the committee applies equal~
ly to the Senator from California. The
Senator knows of the amendments of-
fered in committee that were accepted.
The Senator was particularly farseeing
in connection with other amendments
relating to dropouts. It was his amend-
ment that we adopted and that was
sorely needed. If we had not had his sup-
port and the support of his colleagues on
the minority side, with which I was glad
to associate myself, because the amend-
ment spoke for itself, we never would
have had that amendment. It is also true
of the Dominick amendment, which Sen-
ator MurpHY joined in helping get
adopted in the committee.

But the important service the Senator
from California has rendered as a mem-
ber of the committee is the support he
always gave to me when I pleaded in the
committee for the passage of a bipar-
tisan bill. That is the only kind of educa-
tion bill we should bring to the floor of
the Senate. The Senator from California
not only agreed but demonstrated time
and time again his willingness to help me
get out a bipartisan bill.

Let me state for the Recorp that does
not mean that the Senator from Cali-
fornia did not present and fight for
amendments that were not accepted by
the committee, but once they were de-
feated, the Senator from California
joined with the chairman in working out
a compromise. The best example I can
cite is the assistance he was to me with
regard to the title IIT section of the bill.
When the committee was pretty well di-
vided on two amendments that were of-
fered and defeated, the Senator from
California then joined the chairman in
helping get through a compromise title
III, which is the one that is now in the
bill.

The offer the Senator made on behalf
of the minority to be of assistance to me
in conference was not needed at all, for
I knew I would have that assistance; but,
of course, it is gratifying to have the mi-
nority think well enough of the problems
that lie ahead for the chairman to offer
and advance their pledge that they are
going into conference united as conferees
to do the best they can to bring a good
bill from conference.

Mr. COOPER, Mr. President, I support
H.R. 7819, a bill to strengthen and im-
prove programs of assistance for elemen-
tary and secondary education. Since I
first came to the Senate, I have sup-
ported legislation to provide Federal aid
in the field of education. In 1948, I was
invited by Senator Taft to be one of the
cosponsors of his bill providing Federal
aid to elementary education which was
the first bill in the field to pass either
House of the Congress. I later served as
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chairman of the Subcommittee on Edu-
cation and in that capacity, I helped de-
velop and reported bills to the Senate
providing for Federal assistance to edu-
cation. I have continued to support these
programs in subsequent years for, in my
view, programs to improve educational
opportunities of our young citizens will
bring the greatest future benefits to our
country.

The Senate has unanimously agreed to
an amendment to H.R. 7819 proposed by
Senator Ervin to provide procedures for
the judicial interpretation of the estab-
lishment of the free exercise clause of
the first amendment to the Constitution.
I am pleased fo be a cosponsor of this
amendment, as I was when the Senate
passed it as a separate bill, S. 3, on April
11 of this year. At that time I made the
following statement on the floor setting
forth my reasons for its adoption. I hope
that the amendment will be accepted in
conference:

Mr. Coorer. Mr. President, I rise in support
of 8. 3, a bill to provide procedures for the
establishment and free exercise clauses of
the first amendment to the Constitution. I
am glad to be a cosponsor of this bill and
urge its passage by the Senate.

The bill would establish a procedure where
none exists today. It would enable the Su-
preme Court to review and determine the
constitutionallty of grants or loans made
under certaln acts of the Congress.

In our consideration of this bill it may
be helpful if I review briefly its legislative
history.

An amendment similar to the provisions
of the bill before us today was proposed by
the distinguished senior Senator from North
Carolina [Mr, Ervin] and myself in 1963 to
the Higher Education Facilities Act and was
approved by the Senate. However, in confer-
ence with the House the amendment was
deleted.

When the Elementary and Secondary Edu-
cation Act of 1965 was being debated on
the floor of the Senate the senior Senator
from North Carolina [Mr. Ervin] and I again
offered an amendment to provide for judicial
review to determine whether the grant and
loan programs contemplated by the pro-
posed legislation would be consistent with
the first amendment to the Constitution,
The floor manager of the bill, the distin-
guished Senator from Oregon [Mr. Morsg],
opposed the amendment on the grounds that
its adoption at that time might jeopardize
the passage of the bill and, further, that the
purpose of the amendment would be better
served through the enactment of general
purpose legislation affecting all such acts.
He stated his willingness to assist in obtain-
ing such legislation.

On June 7, 1965, the distinguished Senator
from Oregon [Mr. Morse] introduced the
bill 8. 2097 to provide for the judicial review
of the constitutionality of these grants and
loans, and I was a cosponsor of this bill.
On July 9, 1966, the Senate approved S. 2007
as amended by the committee, but no action
was taken by the House before the Congress
adjourned. The bill, 8. 3, before us today is
identical with the bill, 8. 2097, which the
Senate passed last year.

This subject is a difficult one. I have sup-
ported, during my service in the Senate,
many educational bills. In my first term in
the Senate, I joined Senator Taft in the in-
troduction of the bill to provide ald to public
elementary and secondary schools—which
the Senate passed in 1948. In 1954 I intro-
duced a bill, which was reported by the
Committee on Labor and Public Welfare, to
provide funds for the construction of ele-
mentary and secondary schools; it was the
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only such bill reported in the years between
the Taft bill and the bill passed by the Sen-
ate in 1960, In 1958, I joined as a cosponsor
of the National Defense Education Act, I be-
lieve that with one exception, I have sup-
ported every measure to strengthen the pub-
lic school and higher education systems,
including the Health Professions Educational
Assistance Act in 1964. the landmark Ele-
mentary and Becondary Education Act and
the Higher Education Act in 1965 and last
year's amendments.

In discuseing this question on the floor
of the Senate on October 15, 1963, I stated:

“The issue of Federal ald to church schools
is controversial. It stirs emotlons and even
bias and prejudice. I think it very important
that the subject be discussed rationally and
dispassionately, and that Congress undertake
its responsibility to determine if the provi-
slon in the bill providing loan funds for the
construction of academic facilitities for sec~
tarlan schools is prohibited by the first
amendment to the Constitution. Congress
has this responsibility and duty. Because of
a peculiar legal situation, it is difficult for
the issue to reach the Supreme Court and so
have its constitutionality determined.”

The need for the bill before us today arises
from the fact that few cases Interpreting the
first amendment have been decided by the
Bupreme Court with respect to the power of
the Congress or the States to provide aid or
support to church schools. In my view there
are three reasons for this situation.

In the first place, we should remember that
it was not until some 24 years ago that the
Supreme Court held that the 14th amend-
ment made the first amendment to the Con-
stitution applicable to the States and that
under the first amendment the States had
no more authority to enact legislation sup-
porting a religious institution than does the
Federal Government.

In the second place, few cases have been
decided upon this important question as a
result of the 1923 Supreme Court decision in
the case of Frothingham against Mellon
which held that a taxpayer could not ques-
tion an appropriation made by Congress un-
less he was able to show a substantial In-
terest, separate from that in his capacity as
a taxpayer.

The principles underlying the need for this
bill are well stated by the committee in its
report at page 2:

“The bill is not intended to deal directly
with the problem of the principle of separa-
tion of church and state nor with the con-
stitutionality of any of the enumerated acts.
It is designed, however, to remove any of
the existing doubt as to the power of tax-
payers, citizens, and institutions to obtain
Judicial review of the wvalidity of Federal
grants or loans under the provislons relat-
ing to religion in the first amendment.”

Mr. President, I believe it both appropriate
and fitting at this time to take the oppor-
tunity to commend the senior Senator from
North Carolina [Mr. ErviN], chairman of the
Subcommittee on Constitutional Rights, and
the senior Senator from Oregon [Mr. Morsg]
for their tireless efforts, hard work and
scholarly consideration over the years on this
important and most difficult constitutional
subject, which have produced the bill before
us today.

Mr. HATFIELD. Mr. President, during
consideration of the ESEA bill, I wish to
draw the Senate’s attention to the work
of one of our colleagues who sits on the
committee which reported out this meas-
ure.

As an extension of Senator Paur Fan-
NIN’s responsibilities on the Senate Labor
Committee which has handled all the
education legislation of the past 3 years,
he has produced, with encouragement
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and assistance of other Senators, a 15-
minute, 16-millimeter color film on the
subject of encouraging high school stu-
dents to complete their education.

The film was produced by Hamilton
Wright Associates and graciously under-
written by the American Telephone &
Telegraph Co. There is, however, no vis-
ual credit given on the film itself to either
the producer or the underwriter.

In planning for a high school assembly
speaking tour on the subject of the drop-
out problem, after consultation with high
school authorities, Senator Fanwin con-
cluded that the most effective way of
strongly influencing teen student audi-
ences would be through the use of a film.

This film is a dramatic, highly theat-
rical piece, set to modern teenage music,
with a single message—that education is
the key that opens every door. It was
produced specifically for use by Members
of Congress before high school assem-
blies. The 15-minute length was pur-
posely arrived at to permit the speaker,
say, 5 minutes of introductory comments
and similar closing remarks within a 25-
minute format, again, developed with the
assistance of high school people.

In this regard, Senator Fanniw also
developed a speaker’s kit containing ree-
ommended comments for use in con-
junction with the film when showing it
to high school audiences. To quote these
comments:

More than other generations, your genera-
tion will witness profound changes in the
kind and quality of life, brought about in
part by explosions in technology, in infor-
mation and in communications, For the most
part, the change will be a clear sign of prog-
ress—a tribute to an educational system that
educates rather than indoctrinates. Many hu-
man and social problems will be overcome,
major diseases will be conquered, and hope-
fully, men will learn to live together as broth-
ers, the way the good Lord intended us to do.

But for each problem that is overcome, a
new and not necessarily related one will be
created. That is the story of history. Each
generation of mankind faces challenges that
Just a very few years before were undreamed
of and certainly unknown. Each generation
takes its place in a world not of its making,
but whi b it is bett ed ted
than former generations—it has the power to
change, to lmprove. And each generation
must begin anew the search for the Utopian
world that seems always to lie beyond its
reach,

Being intelligent young men and women,
you recognized that education is the key to
every door. Your teachers, from kindergarten
through your senior year here, have done
an excellent job of preparing you for the
real world—the world that lies just beyond
these doors. As a group, you are better edu-
cated than any students before you. And
not only will that knowledge be helpful to
you in the career of your choosing, but it
will help you better to understand the nature
of life—and to change it for the betterment
of man.

I wonder, however, whether you're aware
of these dramatic changes going on all around
'5"01.1?

And are you aware that whatever your
ambitions or goals, you must have greater
knowledge of more subjects than ever before?

The opportunities in the decade ahead for
busir 1, teach professional people,
for artists, pilots, farmers, and technical
workers are boundless.

But, again, your success in life and in
these careers is going to be the self-satisfac-
tion that comes from Innovation, implemen-
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tation, communication, and understand-
ing—all of which require educationl!

The emphasis in the film is the material
satisfaction you can expect from persevering
in your education.

But these material achievements, the car,
the house, the boat, need not be ends in
themselves, They can become the means, the
steppingstones, for every type of personal
satisfaction—freedom to travel, social work,
whatever you want out of life.

That diploma means tomorrow is today
for all of you. And Amerlca is yours.

America can be a generous parent. For
America Is natural resources, America is in-
dustry, America is rights and privileges,
Amerlca is all of these. But it is also just one
thing: Peonle—pezople who can do what they
wish if they have the ability and understand-
ing and education.

If you want & good job, a stimulating
career, and understanding of what's happen-
ing around you, contentment and tran-
quillity, to be involved, to express yourself—
what's the answer?

Education,

And the purpose of education is you.

Mr. President, because the need to
motivate our high school students is so
great today, I wanted to bring this prac-
tical work of one of our colleagues to the
attention of this body.

Mr. SPONG. Mr. President, I have long
felt that education is the single most im-
portant factor in enabling a person to
share in the affluence of our Nation and
to make rational choices for his life. The
Elementary and Secondary Education
Act, which first became low only 2 short
years ago, has contributed greatly to ex-
panded educational opportunities, and it
has allowed us to focus on specific educa-
tional problems.

Title I, which is the heart of the Ele-
mentary Education Act, was designed to
ald areas with large concentrations of
low-income families. Aid for these areas
has beoome more and more important
because these are the areas which suffer
most from the disparities among school
districts. Especially because of the mobil-
ity of our population—between 1955 and
1960, 50.1 percent of Americans over 5
years of age moved—it is necessary to
eliminate these disparities so that our
schoolchildren of today may be able to
compete no matter where they may
choose to live and work tomorrow.

Aside from the aid for areas with con-
centrations of low-income families, all
areas of the States have shared the spe-
cial services and projects grants, aid for
school library resources and funds to
:itrengthen State departments of educa-

on.

In addition, the authorization for
operation and construction of schools in
impacted areas has been combined with
the Elementary Education Act.

In my State of Virginia, these pro-
grams provided more than $55 million
in school aid during fiscal 1967. More
than 125 of the 137 Virginia school dis-
tricts benefited from title I funds and
about 50 received impacted areas aid.

The allotted funds represent a sub-
stantial amount. They do not, however,
come close to approximating the bill au-
thorization or formula ertitlement, and
there are indications that future appro-
priations will not approach the full au-
thorization either. Originally, authoriza-
tions were designed to indicate the extent
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of need for a program to be carried out
in its entirety. The appropriations meas-
ure then represented the amount which
could be allotted within the budget
limitations. Need in the field of education
is certainly great. The differences be-
tween the authorization and appropria-
tion for these programs had, however,
become unrealistic as a guide to members
of the Appropriations Committee. It had
also become unrealistic in view of the
tremendous debt projected for this fiscal
yvear and the proposal for a surtax on
incomes. In addition, these differences
were somewhat misleading to school ad-
ministrators in determining the amount
of funds to be available. For these rea-
sons, I supported an amendment to re-
duce authorizations for upcoming fiscal
years to the fiscal 1967 authorization
level. There were indications that such
reductions would have little, if any,
effect on the actual appropriations to be
made in these years.

Certainly one of the virtues of the bill
is that it seeks to expand local educa-
tional involvement in the determination
of policy and that it permits localities
to plan more readily and effectively.
Under the Senate bill, the States, be-
ginning in fiscal 1969, will be permitted
to administer one-third of title III and
in the succeeding years States will gain
more control over this aspect of the pro-
gram. An amendment, similar to the title
III House provision, was offered to per-
mit States to administer all of title III,
according to approved State plans, be-
ginning in fiscal 1968. I supported this
amendment, which failed on a 35 to 38
rollcall vote.

The merits of the legislation are many.
But there are also the problems, par-
ticularly in administration of the pro-
gram. The workload and scope of re-
sponsibilities of the Office of Education
has expanded rapidly in recent years.
But this expansion is no excuse for the
attitude and approach exhibited by so
many staff members. All too often Office
of Education personnel have been un-
appreciative of and ill-advised concern-
ing loeal problems, as well as inconsid-
erate and tactless in their handling of
situations. Too many times, they have
been indefinite, indirect, and uncooper-
ative with local officials, who often have
not been specifically informed of the
steps they could take to conform to
Federal law and policy. In a field where
there is so much to be done, where the
long-range results of experiments and
policy are still open to question and
where the futures of our children are so
involved, I think these attitudes and ap-
proaches are regrettable. I approve of
the sections of the bill requiring the
Office of Education to cite statutory au-
thority for issuing guidelines and regu-
lations and the section requiring the
guidelines to be applied uniformly
throughout the 50 States. I intend to
watch closely the administration of these
sections in the upcoming months to en-
sure that congressional intent is
{ollowed.

The problems we face in providing
adequate education for our Nation are
great. The challenge of constructive ad-
ministration of the elementary and sec-
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ondary education program is also great.
But we will never overcome our problems
unless we constantly work to develop the
best educational methods and seek to
provide the needed resources and serv-
ices, I, therefore, support the elementary
and secondary education and impacted
areas program,

I would like to commend the able
Senator from Oregon for his leadership
in guiding this bill through the long de-
bate’ on the Senate floor and for his
sympathetic consideration of the many
views expressed during Senate discussion
of the Elementary and Secondary Edu-
cation Amendments of 1967.

Mr. BYRD of Virginia. Although pub-
lic education is primarily a State and
local responsibility, I am willing to sup-
port reasonable appropriations for sup-
plemental Federal programs.

After much thought, however, I reached
the conclusion I could not support the
pending authorization for two reasons:

One, I feel a 3-year authorization is
unwise as it tends to make Federal ad-
ministrators too independent of the
wishes of our people; second, the spend-
ing authorization for each of the next 3
years is more than double; yes, more than
double the amount being spent this year.

This huge authorization totaling $14
billion over 3 years, seems to me to be
unreasonable, particularly since our Na-
tion is facing a $20 billion deficit, our tax-
payers a heavy tax increase, and all of
our citizens severe inflation resulting
from deficit financing.

The money to finance these vast spend-
ing programs can come from only one
source, the pockets of our wage earners.

Mr. KENNEDY of Massachusetts. Mr.
President, included among the commit-
tee amendments to the pending measure
is the Bilingual Education Act, which I
wish to single out for a brief comment.
The amendment was introduced early
this year as a separate bill, S. 428, by the
distinguished senior Senator from Texas
with several cosponsors, including my-
self.

Senator YareorouGH deserves high
tribute for his initiative and leadership
in a significant area of public concern.

For the Bilingual Education Act will
make a long overdue contribution toward
the development of learning in our
country.

The purpose of the amendment is to
provide needed financial assistance to
local educational agencies to initiate and
carry out elementary and secondary
school programs to meet the special needs
of the more than 3 million schoolchil-
dren, who are educationally disadvan-
taged because of their limited knowledge
of the English language, or their total in-
ability to speak it at all.

The amendment is geared specifically
to assist schools having a high concen-
tration of non-English-speaking children
from families with incomes below $3,000
per year or receiving payments under a
program of aid to families with depend-
ent children.

As noted in the Senate Labor and Pub-
lic Welfare Committee report on H.R.
7819, the Bilingual Education Act does
not intend to prescribe the specific types
of programs or projects that are needed
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to carry out its purposes. Such matters
are left to the discretion and judgment
of the local school districts in order to
encourage flexible approaches to the spe-
cial needs of non-English-speaking chil-
dren, and to stimulate creative solutions
for the particular problems of a given
school.

Mr. President, the compelling urgency
for greater emphasis in meeting the spe-
cial educational needs of non-English~
speaking schoolchildren is clearly dem-
onstrated in the hearing record of the
Special Subcommittee on Bilingual Edu-
cation.

Of primary importance, however, is the
simple fact of the close relationship be-
tween conditions of poverty, low educa -
tional achievements, and non-English-
speaking ability. Employment opportu-
nities, income: levels, economic advance-
ment—in fact, nearly all the aspects of
personal and family well-being, and the
health and progress of the Nation as a
whole—are closely linked to education
achievement and the ability of each eiti-
zen to communicate effectively with
others. But our citizens who are severely
disadvantaged because of language bar-
riers are denied the opportunity to
achieve their full potential through edu-
cation and to participate fully and share
in an affluent America.

In no segment of our society, perhaps,
is this better illustrated than among our
Spanish-speaking population. Of the
more than 3 million non-English-speak-
ing students scattered across the coun-
try, some 60 percent are Spanish speak-
ing. Their educational disparity and
underachievement, especially among the
young people in the Mexican-American
communities of the Southwest and
Puerto Rican community of New York
City, is a tragic commentary in the
status of education in our Nation. It is
one of the greater failures in our sys-
tems of learning. Morally and education-
ally, I do not believe we can afford to
leave untapped this great reservoir of
dormant talent.

Mr. President, as originally intro-
duced, the Bilingual Education Act
would have applied exclusively to Span-
ish-speaking students. Although I fully
recognize that the major problems re-
sulting from language barriers lay in the
Spanish-speaking communities, I pro-
posed broadening the bill to include all
non-English-speaking students.

Because of my deep personal interest
in general immigration matters—and
the fact that some 40 percent of the
population of the Commonwealth of
Massachusetts is of foreign stock, largely
from non-Spanish-speaking back-
grounds—I am keenly aware of the dif-
ficulties confronting other language
groups as well. Serious problems con-
front schools and non-English-speaking
students in Massachusetts and elsewhere
with a heavy concentration of recent
Portuguese, French, Italian, Greek,
Chinese and other immigrants. The
growing number of immigrants from
these various backgrounds, especially
the striking inerease in the number un-
der 20 years of age, is compounding the
problems.
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A good example of this is the influx
of foreign-born children into the schools
of New Bedford, Mass. During the last
school year, the influx averaged nine to
10 children weekly, and apparently con-
tinues at this pace. The day school for
immigrants in Boston, which has very
limited facilities for only a few hundred
non-English speaking students, reports
an enrollment increase of 100 for each
of the last 2 years. Many others were
turned away. These local examples are
repeated throughout Massachusetts and
across the country.

So I am extremely gratified that the
Bilingual Education Act was amended
in committee to include all non-English
speaking children.

Mr. President, the act is a pioneering
effort at the national level to attack an
old problem. It is a forthright effort to
break down the cultural ghettos within
our society, but in so doing to strenghten,
as well, the heritage and enrichment
which the presence of many racial and
ethnic groups bring to the life of our
Nation as a whole. It is a creative effort
to bring non-English speaking communi-
ties into the mainstream of our society,
by helping to bridge the gap of their bi-
cultural world.

And finally, the act broadens a central
theme in American history—equally of
opportunity. It stands with other legis-
lation in educational development—and
with legislation in eivil rights, poverty,
and health—fto reaffirm once again our
Nation’s continuing pursuit of justice,
equality, and freedom.

(This marks the end of the proceed-
ings which occurred following the vote
and which were ordered to be printed in
the Recorp at this point prior to the
vote.)

Mr. MORSE. Mr. President, I have al-
ready in the course of the debate indi-
cated how indebted I am to the members
of my committee both majority and mi-
nority who have worked with me in
bringing this bill through the Senate.

I have emphasized that the committee
bill carries in it the results of careful
deliberation not only by my colleagues
on the subcommittee but of our col-
leagues in other subcommittees of the
Senate Committee on Labor and Public
Welfare, particularly the Bilingual Ed-
ucation Subcommittee and, as I indicated
earlier, the Subcommittee on Indian Ed-
ucation, and the Subcommittee on Mi-
gratory Labor,

But behind each of my colleagues who
stood shoulder to shoulder with me are
dedicated staff who provided an indis-
pensible assistance to our Senate opera-
tions.

I therefore feel it only fitting to pay
public tribute to the clerk of the com-
mittee, Mr. Stewart E. McClure, who in
this very busy session of the Congress,
enabled us to process our hearings and
our executive sessions expeditiously.

Working with him was our committee
editor, Mr. Steve Coffey and his very able
associates from the Government Print-
ing Office Mr. William Otley and Mr.
Jack Sapp. Senators who have looked at
our hearing record to which I have al-
Iuded many times in this debate can well
appreciate the magnitude of the work of
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these craftsmen and so to them, and to
our own Senate Printing Clerk, Tom Gay,
I want to pay a very special tribute of
thanks. They deserve it as do the Official
Reporters of Debate and as does Dino
Zagami who this time had a greater vol-
ume of statistical material to reproduce
accurately than on any of our other edu-
cation bills of recent memory.

I am greatly indebted to the council of
the committee, Mr. John S. Forsythe and
his associate on the minority side, Mr.
Eugene Mittleman, for their work at all
stages of the bill and particularly for
their help to me here in these last few
days on the floor. They are both highly
competent professional associates.

In this category also are the profes-
sional staff members of both minority
and majority who worked directly with
the Education Subcommittee, Mr.
Charles Lee, and Mr. Roy Millenson.

I particularly wish to commend Sen-
ator ProuTy for making available to usin
working out our problems the helpful
counsel of Mr. Art Dufresne. And I thank
Senators Dominick and MurprHY for the
help given by Mr. Clayton Johnson and
Mr. Joseph Carter, their legislative as-
sistants.

To the counsel of the other subcom-
mittees, Messrs. Bob Harris, Gene God-
ley, Fred Blackwell, and Bill Smith, I ex-
press to them my appreciation for their
understanding and for the cooperative
way in which our mutual problems in
scheduling were accommodated and for
their contributions to the bill in full com-
mittee and on the floor. Their work and
the work of their legislative assistant
counterparts in the senatorial offices like
John Black, Ezra Ziff, and Phil McGance
is vital to our operations.

I should, however, place almost in the
first rank the assistance provided by the
floor staff of the Senate itself, as typified
by Charles Ferris, general counsel of the
Democratic policy committee, and by the
associates of the legislative counsel of
the Senate, Mr. Peter LeRoux and Mr.
Blair Crownover. All there are lawyers’
lawyers,

Work on a major bill, however, is not
solely done by our own staff. We con-
stantly need the work of and obtain infor-
mation from the Department. Therefore,
it is quite appropriate in congratulating
Secretary Gardner and Under Secretary
Wilbur Cohen on the basis they laid in
our hearings for this bill, I commend to
him the work of the Department staff, in-
cluding Mr. F. Peter Libassi, of the Office
of Civil Rights, and his associates, Mr.
Warden, Mr. Yourman, and Mr. Berla.
Further, the legal and legislative liaison
at the departmental level under Dr.
Ralph Huitt and his associate, Dr. Sam-
uel Halperin, and under Mr. Theodore
Ellenbogen of the Counsel’s office, as
could be expected, on the basis of their
past performance, was smooth and effi-
cient and helpful.

The detail and burden of the depart-
mental assistance was carried on pri-
marily by the Office of Education. I con-
gratulate Commissioner Howe on the fine
job done by the Office of Legislation un-
der Dr. Alford, and in particular the
services, beyond what would normally be
expected, given by Mr. Richard Johnson,
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Mr. Richard Smith, and Miss Jan Pitt-
man, as well as those who worked with
them. Many times the lights burned be-
yond midnight in their offices.

The Office of Legislation did a superb
job in obtaining from the operating di-
visions and bureaus of the Office of Edu-
cation the factual material which under-
lie this bill, I particularly am indebted to
the work of Dr. Ken Simon and Miss
Frances Ryan, of the Statistical Division,
whose county-by-county tables, I can af-
firm, were reviewed with appreciative
care.

The PRESIDING OFFICER. The hill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr, BYRD of West Virginia. I an-
nounce that the Senator from Louisiana
[Mr. ErLENDER], the Senator from Indi-
ana [Mr. Hartkel, the Senator from
Hawail [Mr. INnou¥YE], the Senator from
Washington [Mr. MacNuUson], the Sen-
ator from Connecticut [Mr. RisIcoFrl,
and the Senator from Maryland [Mr.
Typings] are absent on official business.

I also announce that the Senator
from Connecticut [Mr. Doopl, the Sen-
ator from Arkansas [Mr. FuLBrIGHT], the
Senator from Oklahoma [Mr. Harrisl,
and the Senator from Minnesota [Mr.
McCarTHY] are necessarily absent.

I further announce that, if present and
voting, the Senator from Connecticut
[Mr. Doppl, the Senator from Louisiana
[Mr. EiLrenper], the Senator from
Arkansas [Mr. ForLericHT], the Senator
from Oklahoma [Mr. Harris], the Sena-
tor from Hawaii [Mr. InouvE], the Sen-
ator from Washington [Mr. MacNUSON],
the Senator from Minnesota [Mr. Mc-
CartrY], the Senator from Connecticut
[Mr. Risicorr]l, and the Senator from
Maryland [Mr. Typines] would each
vote “yea.”

Mr. KUCHEL. I announce that the Sen-
ator from Vermont [Mr. AIken], the
Senator from Utah [Mr. BENNETT], the
Senator from New Hampshire [Mr.
Corron], the Senator from Colorado
[Mr. DomInicK 1, the Senator from Mich-
igan [Mr. GrirFin], the Senator from
New York [Mr, Javits], the Senator from
Illinois [Mr. Percy], the Senator from
Pennsylvania [Mr. Scorr] and the Sena-
tor from Texas [Mr. TowER] are neces-
sarily absent.

The Senator from Colorado [Mr. AL-
roTr] is absent on official business.

The Senator from Vermont
Prouty] is absent because of illness.

The Senator from Iowa [Mr. HICKEN-
LoorER] is detained on official business.

If present and voting, the Senator from
Vermont [Mr. AikenN], the Senators from
Colorado [Mr. ArrorT and Mr. Domi-
wickl, the Senator from Utah [Mr. BEn-
NETT], the Senator from Michigan [Mr.
GrirFFIN], the Senator from New York
[Mr. Javits], the Senator from Illinois
[Mr. PErcY], the Senator from Pennsyl-
vania [Mr. Scorr] and the Senator from
Texas [Mr. Tower]l would each vote
t(yea.u

The result was announced—yeas 71,
nays T, as follows:

[Mr.
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[No. 388 Leg.]
YEAS—T1
Anderson Hart Montoya
Baker Hatfield Morse
Bartlett Hayden Morton
Bayh Holland Moss
Bible Hollings Mundt
Boges Hruska Murphy
Brewster Jackson Muskie
Brooke Jordan, N.C Nelson
Burdick Jordan, Idaho Pastore
Byrd, W. Va. Eennedy, Mass. Pearson
Cannon Kennedy, N.Y. Pell
Carlson Kuchel Proxmire
Case Lausche Randolph
Church Long, Mo, Smathers
Clark Long, La. Smith
Cooper Mansfleld Spong
Curtis McClellan Symington
Dirksen McGee Talmadge
Ervin McGovern Williams, N.J.
Fannin MelIntyre Williams, -
Fong Metcall Yarborough
Gore Miller Young, N. Dak.
Mondale Young, Ohio
Hansen Monroney
NAYS—T
Byrd, Va. Russell Stennis
Eastland Sparkman Thurmond
NOT VOTING—22
_Aiken Griffin Percy
Allott Harris Prouty
Bermett Hartke Ribicoff
Cotton Hickenlooper Soott
Dodd Inouye Tower
Dominick Javits Tydings
Ellender Magnuson
Fulbright MecCarthy

So the bill (H.R. 7819) was passed.
The title was amended, so as to read:

“An act to strengthen, improve, and ex-

tend programs of assistance for elemen-

tary and secondary education, and for
other purposes.”

Mr. MORSE. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. MANSFIELD. Mr. President, I
move to lay that motion on the table.

The motion to lay on the table was
“agreed to.

Mr. MORSE. Mr. President, I ask
unanimous consent that the bill be
printed as passed.

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

Mr., MANSFIELD. Mr, President, I
rise to pay tribute to a man whose service
to the Nation as a U.S. Senator has been
unexcelled—as a teacher, as a lawyer, as
a leader in the improvement of education
at all levels throughout the Nation. The
magnificent manner in which he directed
the passage of this latest education bill
tells only a small part of the story of the
senior Senator from Oregon [Mr.
Morsel. In this body he is referred to as
“Mr. Education,” an appellation that he
earned many years ago with his efforts
to improve the educational standards of
this Nation; the intervening years have
only strengthened the validity and ap-
propriateness of that honored reference.

WaynE Morse was first elected to the
U.S. Senate on November 7, 1944, Since
that time he has worked tirelessly to
achieve for all Americans the opportu-
nity for an education—an opportunity
now unmaitched by that afforded in any
other nation on earth. The Nation can

thank Wayne Morsk for realizing such
an achievement. The standard of excel-
lence in education of which this country
can be so proud, shall stand in history as
a monument to WayNe MORSE.

In February of 1961 Senator MORSE
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was elevated to the chairmanship of the
Education Subcommittee of the Senate
Committee on Labor and Public Welfare.
As the head of that subcommitiee he has
not only led but has shaped, molded, and
strengthened every major education bill
which has since been enacted by the
Congress. But going back further, Sen-
ator Morse has either sponsored, co-
sponsored, or supported in committee
and on the floor every substantial edu-
cation bill that has come before the
Senate during his 24 years of service in
this body. His advoecacy of the tidelands
oil for education measure in the 1950's,
the breakthrough in 1958 which opened
the way for the enactment of the Na-
tional Defense Education Act, both bear
witness to his consistent position of Fed-
eral support for all levels of education.
In the Nation’s priorities, education has
no peer.

I want the Recorp to show the results
of his work as chairman of the Educa-
tion Subcommittee and I ask unanimous
consent that a list of the major public
laws enacted because of his strong sup-
port be incorporated in the REcorp at
this point.

There being no objection, the list was
ordered fo be printed in the Recorp, as
follows:

Public Law 838-204: The Higher Education
Facilities Act of 1963.

Public Law 88-210: The Vocational Edu-
cation Act of 1863. (NDEA extension and
amendments carried as Part B of the Act.
P.L. 815 and 874 included as Part C).

Public Law 88-269: The Library Services
and Construction Act of 1964.

Public Law 88-6656: The National Defense
Education Act Amendments and Extension
(1964) Increased NDEA fellowships from
1500 to 7600).

Public Law 89-10: The Elementary and
Secondary Education Act of 1965 (Title IV
expanded Cooperative Research Act of 1954).

Public Law 89-287: The Natlonal Voca-
tional Student Loan Assgistance.

Public Law 89-313: The School Disaster
Act,

Public Law 89-329: The Higher Education
Act of 1965.

Public Law B89-608:
Educational Act of 1966.

Public Law 90-35: The Educational Pro-
fessions Development Act of 1967.

Public Law 90-82: Amending the College
Work-Study Program (1067).

Mr. MANSFIELD. Mr. President, this
list is only partly complete. Senator
Morske strongly advocated the enactment
of many other measures affecting educa-
tion; the cold war GI bill, arts and hu-
manities legislation, the educational
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benefits granted in the Economic Oppor- .

tunity Act, the manpower and training
programs, and health and migratory
labor matters.

The record is truly outstanding; but it
is easy to understand how the Senator
from Oregon has compiled such an ex-
emplary list of achievements. One need
only observe just how ably he advocates
a measure that gains his endorsement.

The passage today of the Elementary
and Secondary Education Act amend-
ments is a case in point. It amply demon-
strates the effectiveness of his advocacy.
I know as a personal matter the immense
sacrifice Senator Morse has made in as-
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suming the task of managing this bill
at this particular time. He had many
commitments, some of great importance.
But every Senator who has served in
the U.S. Senate with Way~NeE Morse will
Teadily agree that Wayne Morse always
puts his duty to his country—like his
answer to his conscience—above all else.

In placing everything aside, he took the
floor and steered the bill through the
Senate obtaining overwhelming ap-
proval. As on all measures that he han-
dles, his broad understanding of the pro-
visions of the proposal, his clear and ar-
ticulate presentation, assured its adop-
tion.

I personally am deeply grateful to Sen-
ator Morse for this effort. The Senate
is deeply grateful and I want him to know
that he is and I am confident will con-
tinue to be “Mr. Education” in this body
and throughout the land for many years.

Mr. MORSE. Mr. President, Senator
Mansrierp is more than my majority
leader, he is that rarest of treasures, a
biased friend. So I thank him for what
he has just said, but in all honesty, I
must again assure him that our efforts
on this bill and its predecessors were,
and are, a common effort of all of us
who work together on the committee,
and it is the product of the wise counsel
on the Senate floor that the majority
leader has given whenever he could be
helpful to the legislation.

He has always justified the confidence
we have placed in him. We are never
disappointed in his understanding of our
problems and his willingness to seek
honorable solutions, often at a great in-
convenience to his own schedules.

So it is only on the understanding that
his tributes are for the work of all of us,
including his own sterling contributions,
that I accept what he has said.

LEGISLATIVE PROGRAM

Mr. DIRKSEN. Mr. President, I would
like to ask the distinguished majority
leader about the program for the balance
of the day and tomorrow.

Mr. MANSFIELD, Mr. President, in
response to the question raised by the
distingnished minority leader I make
the following request:

ORDER FOR ADJOURNMENT

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that when the Sen-
ate completes its business this afternoon
it stand in adjournment until 12 noon
tomorrow.

The PRESIDING OFFICER (Mr.
Seon in the chair) . Without objection, it
is so ordered. (This order was later modi-
fied to provide for the Senate to convene
at 11 am. tomorrow.)

LEGISLATIVE PROGRAM

Mr. MANSFIELD. Mr. President, it is
not anticipated there will be any further
votes this afternoon. We will try to clear
up the calendar.
ORDER FOR RECOGNITION OF ME. YOUNG OF OHIO

TOMORROW

Mr. President, I ask unanimous con-

sent that the distinguished Senator from
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Ohio [Mr. Youna] be permitted to speak
for 20 minutes tomorrow after approval
of the Journal.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, as far
as the schedule for tomorrow is con-
cerned, it is hoped to take up the con-
ference report on postal pay rates. We
wish to assure the distinguished Senator
from Florida that we would like to take
up the continning resolution as well.

In addition, we hope to go forward
with the conference report on the Bank
Holding Company Act and perhaps to
bring up the conference report on the
San Rafael Wilderness tomorrow.

I might say that the distinguished
Senator from Iowa [Mr. MiLLER] has in-
dicated he intends to ask for the yeas
and nays on the conference report on
postal pay rates.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.

Mr. MILLER. Do I understand that
the Senator is hopeful that the calendar
to be cleared this afternoon would in-
clude the District of Columbia crime bill?

Mr. MANSFIELD. I hope s0.

Mr. MILLER. I am not sure, but there
is some possibility I might have an
amendment in connection with that bill,
and I might want a vote on it. I did not
realize until a few moments ago that we
might be taking that measure up. It may
be that there will be no amendment
offered, but I heard the Senator say there
will be no further votes today.
re‘;l)ts[r. MANSFIELD. The Senator is cor-

Mr. MILLER. If that happens, would
there be an opportunity to have that bill
taken up tomorrow?

Mr. MANSFIELD. I would hope that
it would not discommode some Senators
who will be here today but not tomorrow.
That is a matter, of course, which each
Senator must face up to. Some Senators
will be missing. It is clear to both sides
that this is one of those things where it
will be taken up.

That is about it, let me say to the dis-
tinguished minority leader.

REFUSAL OF SECRETARY RUSK TO
TESTIFY IN PUBLIC SESSION ON
U.S. POLICIES IN SOUTHEAST ASIA

Mr. GORE. Mr. President, our distin-
guished Secretary of State, the Honor-
able Dean Rusk, has now communicated
to the distinguished junior Senator from
Arkansas [Mr. FuLsricHT], chairman of
the Senate Foreign Relations Committee,
his unwillingness to testify in public ses-
sion on U.S. policiés in Southeast Asia.

A few days ago I caused to be printed
in the CoNGRESSIONAL RECORD an ex-
change of several letters between the
chairman of the committee and Secre-
tary Rusk on this subject. I now ask
that there be printed at this point in the
Recorp a further communication by
Sznator FULBRIGHT a.nd the reply of Sec~
retary Rusk.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:
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NovEmBER 30, 1967.
Hon, DEAN RUSK,
Secretary of State,
Washington, D.C.

Dear Me. SEcrReTARY: The Committee on
Foreign Relations today discussed its invi-
tation to you to testify in public on United
States policies in Southeast Asia.

While Members were not unanimous in be-
lleving that such an appearance by you at
this time would be desirable, it is fair to
note that most of those present felt that a
public exchange of views would be most
helpful sometime before adjournment.
There was a strong feeling that it was proper
to discuss these policies in the legislative
environment, inasmuch as they are unavoid-
ably a part of public consideration,

Sincerely yours,
J. W. PULBRIGHT,
Chairman.
THE SECRETARY OF STATE,
Washington, December 8, 1967.
Hon. J. W, FULBRIGHT,
Chairman, Committee on Foreign Relations,
U.S. Senate.

DEAr MR. CHAIRMAN: I am replying to your
letter of November 30, concerning the desir-
ability of a public hearing with the Commit-
tee on Viet-Nam.

I wish to make it clear, Mr. Chairman, that
I am always ready to consult with any appro-
priate committee of the Congress on Viet-
Nam, or on other matters involving the for-
eign policy of the United States.

The question in this case is whether the
hearing should be in open or in executive
sesslon.

Any thorough hearing on our involvement
in Viet-Nam would necessarily deal with
questions of military operations and war
planning, as well as the most delicate rela-
tions with other governments. The Commit-
tee is entitled to know my views on these
questions. But because of the extreme sen-
sitivity of these matters, I am convinced that
they should be fully discussed only in execu-
tive sessions of the Committee

I would be glad to agree—as I have with
all other Congressional committees where I

have appeared to discuss matters of critical

national importance and sensitivity—to the
prompt release of all portions of my testi-
mony that our security interests will permit.

As you know, Mr, Chairman, it has been
the consistent policy of all previous Admin-
istrations to discuss matters of this kind in
executive session, while an armed conflict is
in progress. The single exception to this pol-
icy, which occurred early last year, does not
in any way suggest that the consistent prac-
tice of the past should be abandoned.

To recapitulate, I am ready to come be-
fore the Committee in executive session
whenever the Committee desires to discuss
our policy in Viet-Nam with me. I am ready
to respond fully to the Committee’s ques-
tions. I am ready to agree to the release of
those questions and answers that may be
released without endangering our men in
Viet-Nam, our security interests, or our
diplomatic efforts to end this conflict—rec-
ognizing that our foes, as well as our friends,
will carefully examine the record.

I hope that all the Members of the Com-
mittee will feel that my reply is sufficlently
responsive. But as you point out, .there are
substantial differences of view on this mat-
ter among the Members of your committee,
and I believe I would encounter significant
disagreement whatever my reply.

I do hope that the Committee will under-
stand the reasons for my view, even though
not all of them may find it possible to agree
with it.

Sincerely,
DEAN RUsK.

Mr. GORE. Mr. President, though the
Becretary did not specifically say so, I
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must conclude under all the circum-
stances, that in finally deciding upon this
breakdown in public communication be-
tween the Senate Foreign Relations
Committee, agency of the Senate in for-
eign policy matters, and himself, the
agent of the President in such matters,
the Secretary has acted upon orders of
President Johnson.

This I must deplore because the issues
involved could be more meaningfully ex-
amined in public testimony than in arm-
waving, political speeches. I hope Presi-
dent Johnson will yet change his view
because the road to unity lies in the
direction of public understanding which
can only come through public discussion
and public examination of the issues. The
President will find neither more unity in
the country nor more trust of his leader-
ship by either shunning public exami-
nation of his policies or by giving one-
sided interpretations of both fact and
history in the political arena. Public
understanding of and unity on these
vexatious issues simply cannot be had
in the context of a bully stomping a little
girl. The issues are simply not that
simple.

The Secretary has suggested in his let-
ter that a hearing on our involvement in
Vietnam would deal with “questions of
military operations and war planning.”
I would point out, Mr. President, that the
committee asked Mr. Rusk, and I quote:
“to testify in public on United States
policies in Southeast Asia.” Regrettably,
too, the Secretary has chosen to make
the request appear to apply directly to
Vietnam and has chosen also to treat
the committee’'s request as though it were
an effort on the part of a congressional
committee publicly to examine “military
operations and war planning.” This, as I
have pointed out, is not the case, even
though I would venture to recall that
General Westmoreland has already given
a speech on military strategy for the
next 2 years to the National Press
Club and there responded publicly to
questions of reporters on this subject.

I believe that the Senate has a right
to know and that the American people
have a right to know whether adminis-
tration policies are to take steps which
further risk war with China, whether
the administration is willing to accept a
status of neutrality of Vietnam, whether
this Nation is to destroy itself internally,
and further to erode its poistion in world
leadership in pursuit of policies upon
which the members of the President’s
Cabinet have been unwilling to testify
publicly for nearly 2 years.

Two years ago, Secretary Rusk ap-
peared before the Senate Foreign Rela-
tions Committee in public testimony on
our policies then prevailing in Southeast
Asia. There was an overwhelmingly
favorable response both because of the
educational value of hearings and their
contribution to the fruition of the demo-
cratic processes, but also because of the
inecisive nature of the examination of
issues involved. Whether the policies to-
day are different from those of 2 years
ago, I do not know. At least we do know
that they are stated quite differently.

Are our objectives the same now as
then?
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- Are these goals realistic?

Are they attainable?

Is our national security truly involved?

Are we in fact in mortal peril, as Sec-
retary Rusk has told us, in the happen-
ings in Vietnam?

Is self-determination for the Viet-
namese our goal, or is our own national
security our goal?

Are our objectives consistent with the
Geneva accords?

Is the security of all of Southeast Asia
involved?

How do our policies affect relations be-
tween ourselves and the Soviet Union?
With China? Those nations with each
other?

These are questions on which the
American people as well as their elected
representatives are entitled to have
definite answers. -

It seems to me that the democratic
process is dealt a serious blow by this
breakdown in public communication be-
tween the executive and the legislative.
It seriously affects the constitutional
equation between the two coordinate
branches of Government. As I have said,
I hope that the President will alter his
view before the Congress reconvenes in
January.

In any event, I shall have more to say
on the subject at that time.

FALSE REPRESENTATIONS IN THE
MATLS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
871, H.R. 1411.

The PRESIDING OFFICER. The bill
will be stated by title.

. The LecrstaTiveé CrLErx. A bill (HR.
1411) to amend title 39, United States
Code, with respect to use of the mails to
obtain money or property under false
representations, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill? .

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Post Office and Civil Service, with an
amendment, on page 3, after the gquota-
tion following line 9, insert a new section,
as follows:

Sec. 3. Section 5108(a) of title 5, United
States Code, 1s amended by striking out the
figure “2,577" and inserting in lleu thereof
the figure “2,706".

The amendment was agreed to.

The amendment was ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

The title was amended, so as to read:
“An act to amend title 39, United States
Code, with respect to use of the mails to
obtain money or property under false
representations, and to amend title 5,
United States Code, to increase the total
number of positions in GS-16, GS-17,
and GS-18 to meet certain emergency
needs within the executive branch.”

Mr, MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
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(No. 886), explaining the purposes of
the bill, .

There being no objection, the excerpt
was ordered to be printed in the Recoro,
as follows:

PURPOSE

The purpose of this legislation is to pro-
tect the public from false and misleading
advertisements which purport to sell goods
or property of substantial value, particularly
in the fields of medical science and real es-
tate, which in fact are worthless or grossly
misrepresented.

The Subcommitiee on Postal Affairs held
hearings on a similar bill, 8. 274, introduced
by Senator Harrison A. Williams, Jr., after
earlier hearings before the Special Committee
on Aging indicated the substantial need
for public protection from such schemes
throughout the United States.

JUSTIFICATION

The civil postal fraud statute (39 U.S.C.
4006) protects a consumer from being vic-
timized by false representations sent through
the U.8, malil, It protects the consumer by
authorizing the return of his mail containing
remittances, generally in the form of checks
or money orders, addressed to the unscrupu-
lous promoter.

In order to establish a basls to Issue a
mail-stop order under the civil postal fraud
statute, the Post Office Department is re-
quired to prove that—

(1) Advertising is beilng used by a promo-
ter who seeks money or property through the
mail;

(2) The advertising contalns representa-
tlons which are material and false as a mat-
ter of fact; and

(3) The false representatlons were made
with intent to deceive.

Before issuing a mall-stop order, the Post
Office Department gives an advertiser alleged
to be violating the statute an opportunity to
discontinue the objectlonable representations
and to return the mail he receives as a result
of such representation. If he does not and a
violation is established, the Postmaster Gen-
eral issues a mall-stop order requiring the
postmaster at the promoter's post office of
delivery to return to the sender any malil
addressed to the promoter which contains
remittances or relates to the objectionable
representations.

The Post Office Department is not usually
troubled with proving the use of the adver-
tising or that the advertising contains repre-
sentations which are material and false as a
matter of fact. It is serlously hampered by
the necessity of meeting the burden of proof
as to intent. The courts consistently have
held that the word "fraudulent” as used in
the statute, requires a proof of intent (Reilly
v. Pinkus, 338 U.5.C. 289) .

The bill will eliminate the necessity for
establis the intent to decelve, which is
wholly Incompatible with the underlying
purpose of the civil fraud statute—the pro-
tection of the public—the consumer—
against the use of the mail to distribute false
representations as a basis for obtaining
money or property.

The Postmaster General’s mail-stop order
merely deprives an unscrupulous operator of
the right to receive remittances through the
mall which he has sought on the basis of
false representations. His legal rights are
fully protected. He receives the protection of
the Administrative Procedure Act (5 U.B.C.
551) during the proceedings at the depart-
mental level, and he is afforded an oppor-
tunity to discontinue the advertising which
is alleged to contain false representations be-
fore the mall-stop order is issued. After the
order is issued, he can go into the U.S. dis-
trict court for relief from the order (28 U.S.C.
1339) and he can appeal all the way to the
Supreme Court if he so desires.

Post Office De t files contain many
examples of the need for this legislation so
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that some actlon can be taken when evidence
of the intent to deceive is not available. In
1962, an investigation of the Lake Mead Land
and Water Co. was started as the result of
evidence that false advertising was being
used by the promoters. A *“favorite swimming
hole” pictured in the advertising brochure
was, in truth a cattle watering pond not even
located on the promoters’ property, also
various springs and wells depicted in the
literature were not located on the property.
By the time a convietlon was obtained in
June 1965, 3,000 persons lost an estimated
#1 million before the enterprise was stopped
through conviction. The promoters con-
tinued to receive payments by mail up to
the time of conviction.

Another example of false representation
occurred in 1964, and involved the sale of
800 machines for $197.560 each. The investiga-
tion and trial showed that the machines
were worthless and were not, as advertised, a
cure for varicose veins, prostate difficulty,
arthritis, uleers, diabetes, falling heart, and
bleeding piles. It was not possible to prove
that the elderly promoter of the device knew
that the device was worthless when he. ad-
vertised it as a cure for the above-mentioned
medical problems.

During the fiscal year 1967, postal inspec-
tors completed 9,838 Investigations on the
basis of complaints or other Indications of
possible fraudulent activity., Evidence ob-
talned in 737 cases indicated fraudulent
intent so as to warrant referral to U.S.
attorneys for consideration of prosecution
under the criminal statutes. In 841, or 46
percent, of these cases, prosecution was not
undertaken—scarcity of proof of actual and
conscious intent representing the basic de-
termining factor in many instances,

These cases involved false, but not neces-
sarily fraudulent, clalms based on the intent
to deceive. They should have been dealt with
under the civil statute which, if amended,
could prevent the loss of vast sums of the
consumer public's money.

Since 1962, 49 land fraud promotions have
been stopped by successful criminal prose-
cutions, where the public loss is estimated as
exceeding $50 milllon. What amounts of
money are involved in false representation
cases can only be estimated, but it is prob-
able that it far exceeds the $50 million
figure involving land frauds.

There is no question that if proof of falsity
of advertising clalms was a sufficient basis
for a clvil action under the United States
Code, vast amounts of public money could
be saved, If the situation continues as it
iz now no action of any kind can be taken
in the vast majority of cases involving false
advertising promotions through the U.S.
mail which have, and will continue to vie-
timize, the American public.

There are administrative statutes of the
regulatory agencles operative against false
advertising where intent is not an element
of required proof, as well as criminal
statutes. For example, the Food, Drug, and
Cosmetic Act imposes criminal penalties for
misbranding through deceptive packaging (21
U.S.C. 333). Neither intent to defraud nor
awareness of violation need be proved for
the imposition of criminal penalty under the
deceptive packaging seetion of that act.

The Food and Drug Administration has
authority to undertake seizure action where
false labeling of a product is involved and
the establishment of Intent is not required.

The Securities Exchange Commission 1is
also authorized to proceed against the use
of a false stock prospectus without the bur-
den of establishing intent (15 U.S.C. T7a
and following), and the Air Pollution Act of
1924 (33 U.8.C. 431-437) provides for criminal
action without establishing intent.

HRE. 1411 will rewrite the provisions of
section 4005 of title 39, United States Code,
relating to fraudulent and lottery matter,
reenacting, with technical adjustments, most
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of the provisions of the existing law. There
is only one major substantive change.

Subsection (a) of section 40056 now pro-
vides for the issuance of malil-stop orders
when the Postmaster General finds that a
person 1s engaged in eonducting a scheme or
device for obtaining money or property
through the maill by means of “false or
fraudulent pretenses, representations, or
promises’”

This bill eliminates from the present
statute the words *“false or fraudulent pre-
tenses, Tepresentations, or promices” and
nsubstitutes the words *false representa-
tions.”

The bill also eliminates the requirement
that the letters which are to be returned to
the sender be marked “fraudulent” or, in
the case of lotteries, as ‘“lottery mail,” and
substitutes in lieu thereof a provision au-
thorizing the Postmaster General to return
the mail appropriately marked as in viola-
tion of these provisions. The bill does not
make any other material changes in the

law.

H.R. 1411 is intended to overcome one of
the exlsting legal loopholes consistently used

unscrupulous ters to defraud in-
nocent wictims through the U.S. malls. It
will eliminate the present burden of proving
that an wunscrupulous promoter who used
the U.S. mails to obtain money or property
by means of false representations actually
had the intent to deceive when he sent the
false 1 through the mail.

HR. 1411 does mot change and has no effect
on the provisions of 89 U.S.C. 4005 relating
to lotteries.

COST

There is no additional cost to the Post

Office Department involved in this bill.

ADDITIONAL SUPERGRADE POSITIONS

The committee has amended the bill as
referred to add a new section 3 and provide
1290 additional positions at grade GS-186,
GS8-17, and GS-18 of the General Schedule
to meet certain emergency meeds of several
executive branch agencies

Public hearings were held on this subject
before the full committee on December 5,
1869, at which time Civil Service Commission
Chairman John W, Macy, Jr., testified as to
the immediate needs of the executive branch
for additional positions at the highest level
of the career civil service.

In 1965, the Committee on Post Office and
Civil Bervice favorably reported a bill in-
creasing from 2,400 to 2,600 the number of
supergrades under the jurisdiction of the
Civil Service Commission. This was done in
order to meet immediate needs of the execu-
tive branch, principally the Social Security
Administration after the enactment of the
mediecare program.

In 1966, the House of Representatives, after
extensive consideration of overall Govern-
ment needs, passed the Senate-passed bill
(5. 2393), increasing the total number al-
located to the Commission from 2,400 to
2,700 and Increasing by 156 positions the
number of supergrades specifically allocated
to agencies which under exlsting law have a
supergrade quota. After conference, Congress
approved Public Law 89-682, approving 177
positions for Civil Service Commission al-
location and 123 positions outside of Civil
Service Commission jurisdiction and control.
The total number of supergrade posltions
now allocated by the Commission 1s 2,577.
The committee had intended to undertake
a thorough review of supergrade needs early
in the first session of the 90th Congress, but
did not do so because of the consideration of
other important legislation.

Section 3 of HR. 1411 increases this to a
new total of 2,706 positions at the supergrade
level.

The commitiee has considered the effect of
certain new programs created by law in re-
cent months and recommends that the Com-~
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missioners, in determining the distribution
of these additional positions, should take
into account the following:

The primary needs of the Department of
Transportation are that of developing inte-
grated transportation systems and conduct-
ing indepth studies of the overall transporta-
tion needs of the Nation. Secretary Boyd
must be able to recrult and retain a staff
capable of providing innovative leadership to
the Department of approximately 100,000
civilian employees.

The major components of the Department,
such as the Office of the Secretary, National
Transportation Safety Board, Federal Rail-
road Administration, Federal Highway Ad-
ministration, Federal Aviation Administra-
tion, U.S, Coast Guard, and the St. Lawrence
Seaway, represent the activities of approxi-
mately 100,000 employees and a budget of 6
billion in programs requiring standards
development as well as operational and en-
forcement endeavors, The bulk of the super-
grade positions needed will fall in adminis-
tration, policy development, standards devel-
opment, and research.
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There i a continuing need for additional
supergrade allocation for the Department of
Health, Education, and Welfare.

Growth of HEW programs can be measured
in terms of administrative budget which has
increased from $3.4 billion in 1960 to more
than $12 billlon in 1967. In terms of per-
centage of the President's administrative
budget, the increase has been from 2.7 per-
cent to more than 10 percent. In terms of
legislation, there have been more than T0
major new pieces of legislation since 1961.
One example is the medicare program which
covers more than 19 million older people. An-
other example is the Office of Education ap-
propriations which have grown from $600
million in 1962 to nearly §4 billion in 1967.
Trust fund expenditures administered by
HEW are up from #$14.5 billion in 1962 to
$29.7 billion in 1967; an increase of 105 per-
cent, HEW has had six major pieces of new
legislation enacted from October 1966 to the
present time and six amendments to previous
pieces of legislation which had significant
impact on HEW programs. Examples are the
following public laws:

Public Deseription Enacted
Law
89-675 Clean Air Act Amendments- ol 1886, .o eiecmieeem e s eeie s e e eee e OCL 15,1966
89-709 Veterinary Medical Education Act of 1966 o - Nov. 2,1966
£9-749 Comprehensive Health Planning and Public Health Senrlces ‘Amendments.of 1966__________ Nov. 3,1866
89-751 Allied Health Professions Personnel Tmnmg NG o e = Do.
89-754 Marcotic Addict Rehabilitation Act of P e - Nov. 8,1966
90-31 Mental Health Amendments of 1567________ June 24, 1967
90-42 Older Americans Act Amendments of 1967_.__. July 1,1967
90-99 Vocational Rehabilitation Amendments of 196 Oct.  3,1967
90-170 Mentalvetartation .- ..o o Dec. #,1967
The committee also recommends careful corrections, police programs and the courts

consideration for the administrative meeds
of the Department of Housing and Urban
Development.

Typical of the program growth which re-
quires additional positions in GS-16, 17, and
18 for HUD are as follows: In the model cities
programs, the supplemental grants have in-
creased to over $200 milllon from their 1967
level of $11 mlillion; the renewal assistance
program has increased by over 100 million
in 1068 over 1967 (797 million to $905 mil-
lion); the HUD program in technology and
research has increased from less than a mil-
lion to £10 million from 1967 to 1968, pro-
jected for fiscal year 1968 is an increase of
60,000 low- and moderate-income housing
units over the fiscal year 1967 level;, and an
innovative “new-town, in-town" program has
recently been initiated.

The increasing workload of the Bureau of
Customs in the Treasury Department, made
even more complex by such technological ad-
vances as larger passenger jets and the trend
toward containerization, prompted a sweep-
ing reorganization. The Bureau of Customs
requires additional executive positions to
provide more responsive and innovative lead-
ership to this vital program.

The continuing growth of activities in the
Bureau of Customs is demonstrated by the
following: The volume of imports has in-
creased from $16 billion in 1962 to $26 billion
in 1987; customs collected $1.6 billion In
revenues, duties, and other taxes in 1962 and
$2.8 billion in 1967, To handle this large vol-
ume of imports, the Bureau of Customs proe-
essed 1.5 million formal entries in 1962, and
2.2 million in 1987.

A need exists for top-level personnel in the
new Office of Law Enforcement and Criminal
Justice, Department of Justice, to devise and
apply new and more effective approaches in
combating the criminal elements in our
society. The concern of the Congress and
the President Tor quick action on this front
makes it imperative that imaginative leader-
ship be brought to bear on these problems.
Applylng technological and sclentific ad-
vances to the problems of crime and de-

veloping mew techniques and programs in

all demand the best in executive ability.

The committee believes that the Commis-
sioners should give very careful consideration
to the needs of all other executive agencies,
particularly those with new or substantially
expanded programs, and with particular ref-
erence to the Department of Agriculture,
the Post Office Department, the Veterans'
Administration, and the Bureau of the
Budget.

The committee had decided against ap-
proving a special authority for the govern-
ment of the District of Columbia. Under
existing allocation by the Civil Service Com-
mission, the District has 30 positions in
GS-16, GS-17, and GS-18. Chairman Macy
requested an additional 20 positions and the
establishment of a separate authority not
subject to Commission allocation for the
District government,

Because there were no hearings held on the
needs of the District government and because
the eommittee continues to be unanimously
in favor of Commission allocation of all
positions except those presently otherwise
authorized by law, this provision has not
been included. The total number of posi-
tions recommended by the committee in-
cludes 20 which the Commission may allo-
cate to the Distriet government if the Dis-
trict needs meets Commission standards.

Further consideration of supergrade needs
of the executive branch and agencies now
under special authority will be considered
as early as possible in the next session of
Congress.

LAND CONVEYANCE IN SALINE
COUNTY, ARK.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
No. 893, H.R. 10864,

The PRESIDING ‘OFFICER, The bill
will be stated by title.

The LecisLaTIvE CreErx. A bill (H.R.
10864) to authorize the Secretary of
Agriculture to convey certain lands in
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Saline County, Ark., to the Dierks For-
ests, Inc., and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Agriculture and Forestry, with amend-
ments, on page 2, after line 21, insert a
new section, as follows:

Sec. 4. Section 347(b) of the Agricultural
Adjustment Act of 1838, as amended, ls
amended to read as follows:

“(b)(1) The BSecretary shall, not later
than October 156 of each calendar year, pro-
claim the amount of the national marketing
quota for the crop of cotton described In
subsection (a) produced in the next suc-
ceeding calendar year in terms of the quan-
tity of such cotton equal to the estimated
domestic consumption plus exports for the
marketing year which begins in such suc-
ceeding calendar year, less the estimated im-
ports, plus such additional number of bales,
if any, as the Secretary determines is neces-
sary to assure adequate working stocks in
trade channels until cotton from the next
crop becomes readily available without re-
sort to Commodity Credit Corporation stocks:
Provided, That the Secretary may reduce the
national marketing quota so determined for
any crop for the purpose of reducing sur-
plus stocks, but not below the minimum
guota prescribed under paragraph (2) of
this subsection.

“(2) The national marketing quota for
any crop shall not be less than the amount
of the import quota in effect on August 1,
1967, for the year beginning on such date for
extra long staple cotton (one and three-
eighths inches or more) in pounds converted
to standard bales of five hundred pounds
gross weigh*, established pursuant to section
22 of the Agricultural Adjustment Act (of
1933), as amended.

“(3) Notwithstanding the provisions of
paragraph (1) of this subsection, the na-
tional marketing quota shall be the mini-
mum quota under paragraph (2) of this
subsection for each crop of such cotton for
which the BSecretary estimates that the
carryover of American grown extra long
staple cotton at the beginning of the
marketing year for the crop for which the
quota is proclaimed (excluding any such cot-
ton in the stockpile established pursuant
to the Strategic and Critical Materials Stock
Piling Act, as amended) will be more than
50 per centum of the estimated domestic
consumption and exports of American
grown extra long staple cotton for such
marketing year: Provided, That the fore-
going provisions of this sentence shall not
apply for any crop for which the carryover
so estimated is an amount equal to 50 per
centum or less of the estimated domestic
consumption and exports of American
grown extra long staple cotton for the mar-
keting year for such crop, and such provi-
sions shall not apply to any crop following
the first ercp for which this proviso comes
into operation.

*{4) The provisions of paragraph (1), (2),
and (3) of this subsection shall apply to
the 1869 and each succeeding crop of cot-
ton descril=d in subsection (a) of this sec-
tion.

“{6) The BSecretary shall adjust the na-
tional marketing quota for the 1968 crop of
cotton described in subsection (a) so that
such quota shall be not less than the num-
ber of bales required to provide a national
acreage allotment for such crop of seventy-
seven thousand three hundred acres. The
Secretary shall allocate the additional acre-
age under this paragraph to States, counties
and farms on a pro rata basis.”
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On page 5, after line 2, insert a new
section, as follows:

Sec. 5. Section 101(f) of the Agricultural
Act of 1949, as amended, is amended by strik-
ing out all of the first sentence following the
words “except that”, and substituting in lleu
therefor the following: “notwithstanding
any other provision of this Act, price support
shall be made available to cooperators for the
1968 and each subsequent crop of extra long
staple cotton, if producers have not disap-
proved marketing quotas therefor, through
loans at a level which is not less than 50 per
centum or more than 100 per centum in ex-
cess of the loan level established for Mid-
dling one-inch upland cotton of such crop
at average location in the United States (ex-
cept that such loan level for extra long staple
cotton shall in no event be less than 36 cents
per pound) and, in addition, through price-
support payments at a rate which, together
with the loan level established for such crop,
shall be not less than 65 per centum or more
than 90 per centum of the parity price for
extra long staple cotton as of the month in
which the payment rate provided for by this
subsection is announced. Such payment with
respect to any farm shall be made on the
quantity of extra long staple cotton deter-
mined in accordance with regulations pre-
scribed by the Secretary, equal to either (1)
for a farm on which the acreage planted to
such cotton does not exceed an acreage de-
termined by multiplying the farm acreage
allotment by the price-support payment fac-
tor established by the Secretary for each
crop, the actual production of such cotton
on the farm, or (2) for a farm on which the
acreage planted to such cotton exceeds an
acreage determined by multiplying the farm
acreage allotment by the price-support pay-
ment factor but does not exceed the farm
acreage allotment, the actual production of
such cotton on the farm attributable to the
number of acres determined by multiplying
the farm acreage allotment by such price-
support payment factor. The Secretary shall
establish the price-support payment factor
for each such crop of extra long staple cot-
ton by dividing the 1966 natlonal acreage
allotment for such cotton by the national
acreage allotment proclaimed for such crop,
except that such factor shall not be more
than one. The Secretary shall provide for
the sharing of price-support payments under
this subsection among producers on a farm
on the basis of their respective shares in the
crop of extra long staple cotton produced on
the farm, or the proceeds therefrom. The
provisions of subsection 8(g) of the Soll
Conservation and Domestic Allotment Act,
as amended (relating to assignment of pay-
ments), shall also apply to payments under
this subsection. The Commodity Credit Cor-
poration is authorized to utilize its capital
funds and other assets for the purpose of
making the payments authorized in this sub-
sectlon and to pay administrative e:
necessary in carrying out this subsection.”

On page 7, after line 2, insert a new
section, as follows:

SEec. 6. Section 347 of the Agricultural Ad-
justment Act of 1938, as amended, is
amended by adding the following new sub-
sections at the end thereof to read as fol-
lows:

“(f) Notwithstanding any other provision
of law, beginning with the 1968 crop of extra
long staple cotton, the Secretary, if he deter-
mines that it will not impair the effective
operation of the program involved, (1) may
permit the owner and operator of any farm
for which an extra long staple cotton acreage
allotment is established to sell or lease all or
any part or the right to all or any part of
such allotment to any other owner or op-
erator of a farm for transfer to such farm;
(2) may permit the owner of a farm to trans-
fer all or any part of such allotment to any
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other farm owned or controlled by him. No
allotment shall be transferred under this
subsection to a farm in another State or to
a person for use in another State. The Secre-
tary shall prescribe regulations for the ad-
ministration of this subsection and may pre-
scribe such terms and conditions as he deems
necessary.

“{g) Notwithstanding any other provi-
slon of law, if the extra long staple cotton
acreage allotment established for any farm
for the 1968 and subsequent crops is greater
than such allotment for the preceding crop,
because of transfers under subsection (f) of
this section or for any other reason, the soil
conserving base established for the farm
shall be reduced by the same number of acres
that the allotment is increased for that
year.”

On page 8, after line 3, insert a new
section, as follows:

8ec. 7. SBectlon 407 of the Agricultural Act
of 1949, as amended, is amended by adding at
the end thereof the following: *“Notwith-
standing any other provision of this section,
effective August 1, 1968, the Commodity
Credit Corporation shall make available dur-
ing each marketing year for sale for unre-
stricted use at market prices at the time of
sale, a quantity of American grown extra
long staple cotton equal to the amount by
which the production of such cotton in the
calendar year in which such marketing year
begins is less than the estimated require-
ments of American grown extra long staple
cotton for domestic use and for export for
such marketing year: Provided, That no sales
shall be made at less than 115 per centum
of the loan rate for extra long staple cotton
under section 101(f) of this Act beginning
with the marketing year for the first crop
for which the natlonal marketing quota for
extra long staple cotton is not established
under paragraph (3) of section 347(b) of
the Agricultural Adjustment Act of 1838, as
amended. The Secretary may make such esti-
mates and adjustments therein at such times
as he determines will best effectuate the pro~
visions of the foregoing sentence and such
quantities of cotton as are required to be
sold under such sentence shall be offered for
sale in an orderly manner and so as not to
affect market prices unduly.”

And on page 9, after line 2, insert a
new section, as follows:

Sec. 8, Section 3 of Public Law 88-638
(78 Stat. 1038) is hereby repealed effective
August 1, 1968.

Mr. JORDAN of North Carolina. Mr.
President, the Food and Agriculture Act
of 1965 provided for a one-price program
for upland cotton. Under that act a max-
imum loan level for upland cotton was
established at 90 percent of the estimated
average world market price. That law,
however, did not affect the support loan
level for extra-long-staple cotton which
remained at 60 to 75 percent of parity.
As a result, the support loan for extra-
long-staple cotton is out of line with that
for upland cotton. The extra-long-staple
cotton is moving into Commodity Credit
Corporation stocks instead of to market
and the acreage allotment for extra-
long-staple cotton has been reduced
from 112,500 acres in 1964 to 70,500 acres
in 1968.

The commitiee amendments would
correct this situation by bringing the
price-support loan for extra-long-staple
cotton down to a level commensurate
with that for upland cotton. The com-
mittee amendment would first, provide a
price-support loan for extra-long-staple
cotton at 114 to 2 times the support loan
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level for upland cotion, but in no event
less than 35 cents per pound. As in the
case of upland cotton, payments would
be made to producers to bring the fotal
support from 65 to 90 percent of parity.
Price support payments for extra-long-
staple eotton, however, would be limited
to an acreage not in excess of the 1966
acreage allotment; second, increase the
minimum mnational marketing quota to
an amount equal to the current import
quota, approximately 82,470 bales. Since
the 1968 national acreage allotment has
already been proclaimed, the bill would
increase the 1968 allotment from 70,500
acres to 77,300 acres, the eguivalent of
82,480 bales; third, permit Commodity
Credit Corporation to sell at market
prices a quantity of extra-long-staple
cotton equal to the amount by which
estimated production falls short of esti-
mated requirements. This is comparable
to a similar provision for upland cotton
and should permit each type of cotton to
move in the market at a proper price
relationship to the other type of cotton;
and, fourth, permit transfers of extra-
long-staple cotton acreage allotments
within a State.

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time, and

passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
{No. 909) , explaining the purposes of the
bill.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

EXPLANATION 'OF SECTIONS 1 THROUGH 3 OF THE
BILL

Bections 1 through 3 of this bill anthorize
the Secretary of Agriculture to convey 5.28
acres of mational forest land to Dierks
Forests, Inc.,, upon condition that Dierks
Forests, Inc. reconvey 40 acres to the United
States. The 40-acre tract, which was conveyed
to Dierks Forests as part of a 1959 land ex-

, is subject to adverse clalms by
third parties and would not have been con-
veyed to Dierks Forests if it had been known
to be subject to such claims. The Depart-
ment of Agriculture has advised the com-
mittee informally that while precise ap-
praisals of the two tracts have not been made,
it has been determined that the value of
the 40 acres to be conveyed to the Govern-
ment is not less than the value of the 5.28
acres to be conveyed to Dierks Forests. The
facts creating the need for this bill are set
out in further detail in the attached favor-
able report of the Department of Agriculture.

EXPLANATION OF THE COMMITTEE AMENDMENT

The committee amendment, which would
add sections 4 through 8 to the bill, deals
with price support and acreage allotments
for extra-long-staple cotton and is designed
to restore the price of extra-long-staple cot-
ton to a normal relationship with that for
upland cotton.

The committee amendment would estab-
lish a-compensatory payment program begin-
ning with the 1968 crop of extra-long-staple
cotton and would require mandatory national
marketing quotas beginning with the 1969
erop of such cotton with a minimum guota
not less than the amount of Import quota
in effect on August 1, 1967, for extra-long-
staple cotton having a length of 13; inches
or more under section 22 of the Agricultural
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Adjustment Act (of 1933), as amended. The
import quota in effect on August 1, 1987, for
the 1967-68 marketing year is 39,580,973
pounds which converts to approximately
82,480 standard bales (500 pounds Egross
weight), The 1068 national marketing quota
would be adju:ted so as to provide a 1963
national acreage allotment of 77,800 acres.
The Increased acreage would be allocated
to States, counties, and farms on a pro rata
basis.

Price support would consist of loans and
payments. The bill would provide a loan level
at frem 150 to 200 percemt of the loan level
for upland cotton, as set by the Secretary
(but in no event less than 35 cents per
pound). Based on a 1868 upland rate at
20.25 cents, the 1968 extra-longz-staple cotton
loan rate could range between 35 and 405
cents. A payment would be made to pro-
ducers at a rate which, when added to the
loan rate, would provide a total price sup-
port at not less than 65 percent of the parity
price for extra-long-staple cotton. If, for
example, the loan rate for 1968 crop extra-
long-staple cotton were 40 cents, the pay-
ment rate would be 8.7 cents (based on an
assumed parity price of 74.9 cents). Price-
support payments would be made to pro-
ducers on the quantity of extra-long-staple
cotton actually produced on an acreage
planted on the farm within the farm allot-
ment. However, for any crop for which the
national acreage allotment is larger than the
1953 national allotment of 81400 acres, a
national factor would be obtained by divid-
ing such national allotment by the 1966 na-
tional allotment. This factor would be applied
to each farm allotment and the production
from the acreage thus obtained would
be the maximum gquantity on which pay-
ment could be made. For example,
if the 1970 mational allotment were
100,000 acres, the factor would be 0.814. A
producer with a farm allotment of 100 acres
could plant B1.4 acres and receive the price-
support payment on the entire production of
extra-long-staple cotton on the farm. If he
elected to plant 90 acres instead of 81.4 acres,
he would receive the price-support payment
on a guantity of extra-long-staple cotton
produced on the farm determined by multi-
plying the actual average production per acre
for the farm by the factored farm allotment
(farm allotment times the national factor).
This method of determining the amount of
payment would apply to any planted acreage
above Bl.4 acres and within the 100-acre
farm allotment.

Transfers of extra-long-staple cotton farm
allotments within the State could be author-
ized by the 3ecretary beginning with the
1968 crop. Such transfers could be by sale,
lease, or by owner subject to terms and con-
ditions prescribed by regulations-of the Secre-

A gquantity of American-grown extra-long-
staple cotton equal to the shortfall of such
cotton (quantity by which domestic con-
sumption and exports exceed production)
would be available for purchase from CCC
at current market prices until the carryover
of American grown extra-long-staple cotton
is reduced to the polnt that the national
marketing quota exceeds the statutory mini-
mum. Thereafter, no sales of CCC stocks could
be made at less than 115 percent of the loan
rate for extra-long-staple cotton, These re-
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epective price levels for CCC sales of extra-
long-staple cotton would be applicable to
sales of stockpile extra-long-staple cotton
under the act of July 25, 1962 (76 Stat. 218).
Efective August 1, 1968, the provisions of
sectlon 3 of Public Law 88-638 relating to
CCC export sales of extra-long-staple cotton
would be repealed. Such repeal would in-
clude the repeal of the provision thereof
which requires exclusion of Public Law 480
exports In determining extra-long-staple cot-
ton national marketing wquotas. In other
words, such exports would be counted begin-
ning with the 1989 quota determination,

BACKGROUND

Extra-long-staple cotton, which in the
United States is grown mainly in west Texas
(El Paso area), New Mexico, and Arizona, has
had acreage allotment and price support pro-
grams In effect continuously since 1954,
These programs are carried out independ-
ently of the upland cotton programs. With
few exceptions farms which have extra-long-
staple -allotments also have upland allot-
ments.

During the Korean and past wars extra-
long-staple cotton was @a strategic fiber
needed for parachutes, eewing thread, ete. In
recent years manmade fibers have largely
supplanted extra-long-staple cotton insofar
as military needs for such items are con-
cerned. However, extra-long-staple cotton is
now used in blends with manmade flbers for
certain military apparel such as jackets and
raincoats.

Over the years USDA and the Congress have
dealt sympathetically with the extra-long-
staple cotton producers for various reasons,
some of which are (1) the Supima Association
has carried out an aggressive promotlonal
campaign with assessments of $3 per bale paid
in by producer members and (2) the asso-
ciation several years ago reguested and ob-
tained leglslation reducing the price sup-
port percentage of parity level substantially
below that for upland cotton in order to
price their cotton more competitively.

Extra-long-staple cotton produced in the
United States competes directly with similar
cotton imported from Peru, Egypt, and the
Sudan. An import guota under section 232
limits imports to about 82,480 bales each
marketing year. In 1965 extra-long-staple
production in the United States was exactly
equal to the volume of imports; in 1966 pro-
duction was somewhat lower than the im-
port guota; and for 1967 production is ex-
pected to be about 15 percent lower than the
impert quota.

Under a law passed in 1964 CCC has been

some extra-long-staple cotton for ex-
port at about 10 cents per pound less than
U.S. market prices. Most exports have been
financed under title I of Public Law 480.

The loan rate for the 1966 crop (49.26
cents) and the 1967 crop (47 cents) causes
unrealistically high market prices for the
gqualities of extra-long-staple cotton which
compete with the longer staple lengths of
upland cotton. In other words, the low loan
levels authorized by the 1965 act for upland
cotton have removed the desirable price re-
lationship which previously existed in the
United States between upland and extra-
long-staple cotton.

It is the purpose of these amendments to
correct the existing imbalance in price as
between upland and extra-long-staple cotton.

ACREAGE ALLOTMENTS, 1958-68

State 1958 1959 1860 1961 1962 1963 1964 1965 1966 1967 1968

35,050 29,908 27,326 26,831 42,433 63,739 48342 33,595 35315 30,581 30,610

603 425 424 670 1,005 746 509 545 472 474

1,020 635 554 491 705 950 535 297 264 198 181

124 n 132 157 2 159 113 117 98 97

16,194 14,003 12,478 12,455 19,681 29,726 22,405 15,627 16,402 14,245 14,264

27, 24, 2 1,893 34,455 51,600 39,133 27,308 23,679 24,846 24,851

2,466 1,539 1,619 1,538 2,192 , 644 1,179 313 7 46 23

83,286 70,822 64,776 63,740 100,293 149,880 112,500 77,758 81,400 70,500 70,500
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LONG-STAPLE (OTHER THAN UPLAND) COTTON: SUPPLY AND DISTRIBUTION, UNITED STATES,
1950 TO DATE?

[In thousands of bales]*

Supply Distribution
Year beginning Aug. 1 Carryover
o Liiar basming Production  Imports Total Consumption  Exports Total
of season
65.0 62. 121.2 248. 4 1152, 4 ) 152.4
82.4 46, 46.1 174,5 379.5 ? 79.5
48.3 93. 132.5 274.3 1103.1 { 103.1
93.7 64.5 92.1 250.3 100.7 ) 100.7
158. 4 40, 98.4 297. 111.6 0.4 112.0
176.9 41, 85.9 304, 3 2124.9 20.3 145, 2
129.8 49.1 93,1 272, 1112.2 57.9 170.1
53,3 9.7 44,6 177.6 2994 9.7 109.1
121.7 81.9 85,5 289, $109.1 23.5 132.6
152.3 69. 83.2 304, 137.3 4.2 141.5
154. 4 66. 85,7 306. 21481 1.4 155. 4
138.3 61. 84,2 283.6 3170.6 1.1 177.7
£90,4 109, 82.1 282, 3 160.6 2.7 163.3
4199.6 161, 2 80.4 441, 2140.7 1.6 142.3
8253.2 116. 82.7 452, 152.3 21,2 173.5
$259.3 85.6 8.6 432.5 140.9 5.7 146.6
4288.5 71,2 76.7 436. 4 134.9 12,9 147.8
§253.8 67. 185.6 T R L. S B8 S VTR E R L

1 Includes American-Egyptian, Sea Island, and foreign-grown cotton. In some years prior to 1963, small amounts of foreign long-

staple upland cotton are included.

1 American-Egyptian and Sea Island in running bales, fo;eign in bales of 500 pounds.

3 Adjusted to a cotton marketing year basis Aug. 1-July 31.
4 Less than 50 bales.

& Foreign stockpile cotton included by the Bureau of the Census as of Aug. 1 was 7,168 bales in 1962, 61,168 bales in 1963, 24,474

bales in 1964, 18,307 bales in 1965, 12,500 bales in 1966
of Aug. 1
¢ Preliminary and estimated.

7 Import quota.

SUMMARY OF COMMITTEE AMENDMENT

To dispose of surplus stocks accumulated
in recent years and to increase domestic
consumption of extra-long-staple cotton, the
committee amendment would change exist-
ing law as follows:

(1) Reduce the loan level to about 35 to
40 cents per pound and make payments to
producers (about 9 to 14 cents per pound)
on cotton produced. The total price support
thus provided for any crop would be not
less than 65 percent of parity. Based on
November 1967 parity of 749 cents, 656 per-
cent of parity would be 48.7 cents per pound.
With a market price at about the loan level
a one-price system would be in effect for
extra-long-staple cotton; that s, ecotton
would be available for domestic consump-
tlon or export at the same price. COC sales
for export at reduced prices would be dis-
continued.

(2) The national marketing quota for any
year would be no smaller than the import
quota now in effect for extra-long-staple
cotton stapling 13; inches and longer (about
82,480 standard bales). In order to dispose
of surplus stocks the national marketing
quota would not be established above the
minimum level unless (a) carryover stocks
of U.B. grown extra-long-staple cotton were
reduced to 50 percent or less of estimated
domestic consumption and exports of such
cotton and (b) the formula under sectlon
347(b) of the act resulted in a marketing
guota above the minimum level.

(3) At lower market prices consumption
of extra-long-staple cotton would probably
increase and eventually the marketing quota
would be established at a level higher than
the import quota. However, this development
would not increase the outlay for payments
described in item 1 since the bill limits size
of the acreage on which payments will be
made to the 1966 national allotment (81,400
acres).

(4) The national allotment for 1968 is
70,500 acres. The minimum allotment pro-
vision desecribed in item 2 would cause the
1968 allotment to be increased to 77,300
acres on the basis of the current national
yield.

(5) A quantity of Amerlcan grown extra-
long-staple equal to the shortfall of such

, and 834 bales in 1967. In bond cotton is not included; 116,609 bales as
n 1963, 60,297 in 1964, 3&.022 in 1965, and 33,284 in 1966.

cotton (excess of domestic consumption and
exports over production) would be made
available for sale by COC at current market
prices,

(6) Farm allotments could be fransferred
from farm to farm within the State under
regulations prescribed by the Secretary.

CONSTRUCTION OF NEW SCHOOL
BUILDINGS IN THE DISTRICT OF
COLUMEIA

Mr. BYRD of West Virginia. Mr.
President, on December 4, I wrote to
Mayor-Commissioner Walter E. Wash-
ington urging that consideration be
given to accelerating the updating of
obsolete school buildings in the District
of Columbia.

Since I became chairman of the Sen-
ate Appropriations Subcommittee on
the District of Columbia in the first cal-
endar quarter of 1961, a total of 66 ele-
mentary school projects have been ini-
tiated, 17 junior high school projects
have been initiated, and 6 senior high
school projects have been initiated.
These capital outlay projects provide for
an aggregate of 2,307 rooms, for which
funds amounting to $126,777,692 have
been appropriated.

In my letter to Mayor Washington, I
stated that there are 48 obsolete build-
ings in use during fiscal year 1968 which
are scheduled to be replaced and that 13
of these have been fully funded and 11
have been initially funded.

The estimated cost, above the fiscal
vear 1968 funding, to replace the obso-
lete facilities would be $52,190,000. The
cost of modernizing elementary and
junior high schools is estimated to be
$23,905,000. The cost of providing faecili-
ties for increased membership over the
next few years is estimated to be
$31,756,000, and the cost of implementing
the new board pupil-teacher ratios at all
levels is estimated to be $99,814,000. The
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total funding needed to carry out this
capital outlay program would be
$20'7,665,000.

At the present time, the public school
plant consists of a grand total of 245
buildings, of which one senior high school
was erected before 1900, 33 elementary
schools antedate 1900, and 37 classroom
buildings were erected during the period
1900-1920. Some of these buildings, espe-
cially those erected in the 1900-1920 pe-
riod, are capable of being modernized
and would not necessarily need to be re-
placed. In any event, although we have
gone a long way toward replacing obso-
lete buildings and modernizing our
school plant, much remains to be done.

On December 8, I wrote again to Mr.
Washington, after having had an op-
portunity to review his fiscal year 1969
budget proposals, and renewed my refer-
ence to the Board of Education’s 6-year
construection program which “requires
completion of 97 projects at an estimated
cost of about $207,665,000.” I noted that
the fiscal year 1969 portion of this con-
struction program, which was requested
by the District of Columbia Board
of Education, was for 50 projects
totaling $57,727,000, but that “only 28
projects and $38,659,000 were approved
in the Distriet’s proposed fiscal year
1969 budget.” I urged the Mayor
that the deleted school requests be re-
considered, stating that I realized that
the District is faced with many requests
from all Departments. As I pointed out
in my December 8 letter, the proposed
fiscal year 1969 budget “delays the com-
pletion” of the projects in the Board of
Education’s 6-year public works pro-
gram.

Mr. President, as I emphasized in my
correspondence to Mr. Washington, I do
not consider myself competent to make
specific proposals for accelerating com-
pletion of the 6-year school construe-
tion program. Nonetheless, I strongly
believe that all budget priorities should
be reviewed most carefully to determine
to what extent the school construction
program can be completed even within
less time than that which is contem-
plated in the Board of Education’s 6-
year program. Perhaps the school con-
struction program could be completed in
4 years. How this can be done, of course,
is a matter for the appropriate District
government and school officials to de-
termine, but I believe, Mr. President,
that education should receive the high-
est possible priority, and I have said this
many times publicly.

Nobody knows better than I the many
demands that are made upon the limited
revenues, but I believe that, with the
proper study and emphasis, the way can
be found to replace obsolete sehool facili-
ties and modernize the school plant in
the shortest possible time. In my opinion,
this simply must be done, and I shall do
everything within my power to assist in
achieving that objective.

It is my firm belief that one of the
basic causes of such problems as crime,
burgeoning welfare caseloads, illegiti-
macy, and hard core unemployment is
that too many of our citizens suffer from
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a serious lack of education. To the ex-
tent that we are able to expedite the
achievement of a model school plant in
the Distriet of Columbia, we will be act-
ing to reduce the incidence of other seri-
ous problems in this city a quarter of a
century away.

In all candor I must say that I am
disappointed with the proposed fiscal
year 1969 budget, particularly insofar as
it deals with the school construction
program. I trust that action will be taken
to rectify this disturbing shortcoming.
It is not enough to say that there are
other problems. It is only enough to say
that schools are of the highest priority
and the budeget requests will be made to
reflect this. It is not enough to say that
the way is difficult; we must find the
way.

I do not presume to speak for the
Senate or for the other body. I do say,
however, that only those school capital
outlay projects which are included in
the President’s budget request stand any
chance of being funded. Those projects
that are omitted from the budget stand
little, if any, prospects of being restored
or included at the congressional commit-
tee level. Looking forward to the time
when the President's budget will be
formulated, I wish to emphasize the im-
portance of emphasizing a strong school
capital outlay program at the present
stage of budgetary development.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp at this
point my letter of December 4, 1967, ad-
dressed to the Hon. Walter E. Washing-
ton, Mayor-Commissioner of the Distriet
of Columbia; my letter of December 8,
1967, to Mayor-Commissioner Washing-
ton; a table showing the 6-year public
works schedule, fiscal year 1969-74 proj-
ects remaining to be accomplished by
program; a table showing a comparison
of the fiscal year 1969 Board of Educa-
tion’s request and the Mayor's budget
with the total capital outlay program of
the public schools; a table of the esti-
mated cost above fiscal year 1968 fund-
ing to complete the public school’s capital
outlay programs; a table showing class-
room buildings erected before 1900 by
levels; a table showing classroom build-
ings erected between 1900 and 1920, by
levels; a table listing the buildings in the
District of Columbia public school plant;
a table of 48 obsolete buildings in use
during fiscal year 1968 which are sched-
uled to be replaced; and a table showing
the capital outlay for projects initiated
since March 31, 1961.

There being no objection the items re-
quested were ordered to be printed in the
REcorp, as follows:

DECEMEER 4, 1967.
Hon. Warter E. WASHINGTON,
Mayor-Commissioner, District of Columbia,
Washington, D.C.

DeAR MaYorR WASHINGTON: I became Chair-
man of the Senate Appropriations Subcom-
mittee on the District of Columbia in the
first calendar quarter of 1961. Since that
time, a total of 66 elementary school projects
have been initiated, 17 junior high school
projects have been initiated, and 6 senior
high school projects have been Initiated,
These capital outlay projects involve 1,414
rooms in the elementary schools, 687 rooms
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in the junior high schools, and 206 rooms in
the senior high schools, making a total of
2,307 rooms, for which funds amounting to
$126,777,602 have been appropriated.

There are 48 obsolete bulldings in use dur-
ing FY 1968 which are scheduled to be re-
placed. Of these, 13 have been fully funded,
11 have been initially funded in FY 1968,
and 24 are programmed for replacement dur-
ing the period FY 1960-FY 1974.

The estimated cost above the FY 1968
funding to replace the obsolete facilities
would be $44,632,000 for the elementary
schools and $7,658,000 for the junior high
schools, making a total of #52,190,000,

My purpose in writing this letter is to urge
that serlous consideration be given to up-
dating the schedule of replacement of these
obsolete facilities. Considering the multi-
plicity of demands upon avallable funds, to-
gether with the many other problems in-
volved in such a building program, I realize
that any program for replacement of the
remaining 24 buildings and the completion
of the 11 initially funded buildings will re-
quire a perlod of some years. Nevertheless, I
believe that every consideration should be
given to reducing the FY 1969-FY 1074 pe-
riod for such replacement to, at most, a three-
year period. Perhaps it could be reduced to
an even shorter period; on the other hand,
all things considered, a three-year period
may be in the realm of wishful thinking.

I have no doubt that careful study has
been given to the program of replacement
of obsolete bulldings and that in the judg-
ment of those who have planned the FY
1969-FY 1974 replacement schedule this was
probably the best that could be hoped for in
the light of the revenue picture, site selec-
tion problems, construction time, etc. None-
theless, I would like to suggest that it may
be worthwhile to at least review the schedule
of replacement with a view to expediting that
schedule. It is my belief, and I know you
share that belief, that the Nation's Capital
should have a model public school system,
and it is my desire that the obsolete bulld-
ings within that school system be replaced
at the earllest date. At the present time, the
public school plant consists of a grand total
of 245 buildings, of which one senior high
school was erected before 1800, 33 elementary
schools antedate 1800, and 37 classroom
buildings were erected during the period
1900-1920. Some of these buildings, especially
those erected in the 1900-1920 period, are
capable of being modernized and would not
necessarily need to be replaced. In any event,
although we have gone a long way toward
replacing obsolete bulldings and moderniz-
ing our school plant, much remains to be
done.

The cost of modernizing elementary and
junior high facilities is estimated to be
$23,905,000. The cost of providing facllities
for increased membership over the next few
years is estimated to be $31,756,000. The cost
of implementing the new board pupil-teacher
ratios at all levels is estimated to be $99,-
814,000. Thus, the estimated cost above FY
1968 funding to complete the public school
capital outlay programs amounts to a grand
total, including the funding needed to re-
place obsolete facilities mentioned above, of
$207,665,000.

There is no question but that the money
to meet all of the real and imagined needs
of the District of Columbia will never be
fortheoming, but I have consistently main-
talned that money spent in education re-
turns the highest dividends. Appropriations
for education today will help to diminish
the cost of crime, welfare, unemployment,
ete., a quarter of a century from now, to say
the least. I, for one, want to continue to do
everything in my power to see that every
dollar, which can feasibly be expended for
the education of our people, is provided.
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Whether or not the public school capital
outlay programs can be expedited beyond
what is presently planned, I, of course, am
not competent to say. I do, however, assure
you of my utmost support in any effort to
speed up the program if, in the judgment
of your school and budget officials, it is
possible and feasible to do so.

I commend you on your work, thus far, in
your new and challenging and important
assignment as Mayor-Commissloner of the
District of Columbia.

Sincerely yours,
RoeerT C. BYRD,
U.8. Senator.
DeceMper 8, 1967.
Hon. WaLTER E. WASHINGTON,
Mayor-Commissioner, District of Columbia,
Washington, D.C.

DEeAR MAYOR WASHINGTON: On December 4,
1967, I wrote to you urging a review of the
six-year public works program of the District
Bchools in order to expedite the replace-
ment of obsolete school buildings. In my
letter, I stated that, with regard to obsolete
buildings, “24 are programmed for replace-
ment during the period FY 1960-FY 1974,"
but I have since found that Lenox and Lenox
Annex were on the list of 24 obsolete build-
ings in error, and should be deleted.

Since writing to you on December 4, I have
had an opportunity to review your FY 1969
Budget proposals, and I have had some fur-
ther thoughts on this matter which I wish to
share with you.

The District Schools’ Six-Year Construc-
tion Program requires completion of 97 proj-
ects at an estimated cost of about $207,-
665,000. The FY 1960 portion of this pro-
gram, which was requested by the D.C. Board
of Education, was for $57,727,000 for 60 proj-
ects. I note that only 28 projects and $38,-
659,000 were approved in the District's pro-
posed FY 1969 Budget. I would strongly urge
you to reconsider these school requests, and,
after serving many years on the District's
subcommittee, I fully realize that you face
many requests from all departments. How-
ever, it is my firm belief that one of the basic
causes of such problems as crime, welfare,
and unemployment is that too many of our
citizens suffer from a serlous lack of educa-
tion; therefore, the most effective remedy
for many of these problems will come from
improving educational opportunities,

For these reasons, I feel that every effort
should be made to accelerate the completion
of the projects in the Board of Education’s
Bix-Year Public Works Program. The pro-
posed FY 1969 Budget delays the completion
of this program. Should not the emphasis be
reversed? I wish this could be done.

I do not consider myself competent to
make specific proposals for accelerating com-
pletion of this six-year school construction
program. However, I would urge that you
review all budget priorities most carefully to
determine to what extent you can complete
the school construction program within less
time, in perhaps four years. How this can be
done is a matter for the appropriate District
Government and school officials to deter-
mine. Simply stated, my concern is that
education receive the highest possible prior-
ity, consistent with your other urgent re-
quests. I am convinced that, to the extent
you can expedite achievement of a model
public school system in the Nation's Capltal,
you will be reducing the incidence of these
other serlous problems of this city. I am sure
you agree with me concerning this objective.

I will appreciate your careful considera-
tion of this request. Again, may I commend
you on your work, to date, in your new
appointment.

Sincerely yours,
RoserT C. BYRD,
U.S. Senator.
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6-YEAR PUBLIC WORKS SCHEDULE FISCAL YEAR 1969-74 PROJECTS REMAINING TO BE ACCOMPLISHED BY PROGRAM
REQUESTED FISCAL YEAR IN PUBLIC WORKS PROGRAM OF BOARD OF EDUCATION

Initial . Final Estimated Initial Final Estimated
Program and project funding funding mﬁ&gltemn Program and project funding funding enchI‘eBﬁon
]
To @ obsolete facilities: To pmida facilities for increased membership—Con.
Pravious funded and in Mayor's budget: A. Approved in Mayor's budget—Continued
Morgan replacement. . oo ooo o 1968 1870 171 New junior high, Oxon Run Parkway SE.__ 1968 1970 1971
Bruce-Monroe rep!acamen‘l .............. 1968 1870 1971 Senior addition 5 1568 1969 1970
Brookland rep aC, 1968 1970 1971 B. Dlsallwed in Mayor's budget:
g repl t o 1968 1969 1970 43tk 1969 1969 1970
Drr (AN A TS 1968 1969 1970 Roosevelt Senior addition ... 1969 1970 1971
Gage-Ec) EERRERR 1968 1969 1870 New senior high, Camp Simms_.......... 1971 1872 1974
B. Disallowed in Mayor s budge To implement new board ratios:
Webb addition (Crummell replacement).... 1969 1870 1971 A. Approved in Mayor's budget:

Madison-Hayes replacement. ... 1969 1970 1971 West addition_ ... 1968 1869 1970
Lovejoy-Edmonds repl t = 1969 1970 1971 Morgan replacement addition__ 1969 1570 1971
Mamlt replacement.____ 1969 1970 1971 Bruce-Monroe replacement addition 1969 1970 1971
Perry ment..____. 1970 1971 1972 Langdon addition 1968 1968 1970
CIeveIand«Grlrnke replacement 1971 1972 1973
Slater-Langston-Morse replace 1971 1972 1973 1968 1969 1970

repl 1971 19712 1973 1968 1969 1970
Grant-Stevens replacement 1971 1972 1973
Hyde-Filmore-Jackson replacement....... 1971 1972 1973 NE_. Z 1968 1969 1970
Buchanan addition..___ ... 1971 1972 1973 Burrville addition._..________.._.________ 1968 1969 1970

..... 1967 1970 1971 New Elementary school, Alabama Ave. and
To modernize facilities: Congress SLSE. . _________________ 1968 1970 19711
A Approved in Mawr's hudsa! Harrison......-. 1968 1970 1wn New elementary school, 32d and Bangor
Dga in Mayor's bu Sis. SE______ oo e UL M 1968 1970 1971
1969 1970 1971 Mmlmmn?' addition. 1968 1969 1870
1969 1969 1970 Lenox addition_________ 1968 1969 1970
1969 1969 1970 New alemerrtaryr school, 54th and C Sts. SE_ 1969 1970 1971
1969 1970 1871 o 1969 1969 1970
1969 1970 1971 B. Dmalluwad in M.lynr s budg
1969 1970 1871 Thomas addition No. 1969 1969 1970
1969 1969 1970 New elementary schoo
L S . 1969 1971 1972
1970 197 1972 Walker-Jones addition_..__ ... 1963 1970 1971
1970 1971 1972 school, 5th and Lebaum
1970 1970 1971 [T SR = 1969 1970 1971
197 1971 1972 1. 0. Wilson addition_. i 1969 1970 1971
1 1972 1973 Brent addition.. ... 1969 1969 1970
197 1970 1971 addition.. i 1969 1969 1870
197 1971 1972 Brightwood addition._._____.....________ 1970 1971 1972
1970 1970 1971 New elementary school, North Capitot and
197 1971 1972 Tuckerman Sts. NW___ . . ... 1973 1974 1975
197 1971 1972 Wilson Building of DCTC conversion. 1972 1973 1973
197 1971 1972 Young addition__ 1971 1972 1972
197 1971 1972 Maury addition 1971 1972 1972
1971 1971 1972 New elementary
197 1971 1972 Sts. NE.._.__ 1971 1973 1974
197 1971 1972 River terrace addition._ 1971 1971 1972
197 1972 1973 Giddings addition.. 1970 1971 1972
197 1972 1973 Takoma addition_____________ 1971 1971 1972
197 1972 1973 Garnet-Patterson Junior addition_. 2 1969 1970 1971
1970 1971 1972 Gordon Junior addition. 1970 1972 1973
Kramer Junior 197 1973 1974 lw Junior high, 13th and Van Buren Sts.
To pn\rﬂe fael!ilin forirmemdmmbﬂshlp e E e el e 1 1971 1973
A. A pﬂmﬁ in Mayor' budget Bannekor Junior add.ItInn.. 1970 1971 1972
lementary sclwul. Fort Stanton Park Stuart Junior addition_____ 1970 1971 1972
1968 1969 1970 Evans Junior lddiﬁnn _____ 1971 1972 1973
1969 1969 1970 Woodson Junior addltlnn 1970 1970 1971
New junior high, Camp Simi 1971 1972 1974
1969 1970 1971 Woodson Senior addl 1969 1970 19711
1968 1870 1971 Wasmn Senlot addition_ 1973 1974 1975
h addition. _ 1973 1974 1975
ffw sonlnr igh, Fort Lincoln site. 1970 1972 1974

Source: Office of Bulldings and Grounds, District of Columbia Public Schools.

COMPARISON OF THE FISCAL YEAR 1969 BOARD OF EDUCATION'S REQUEST AND THE MAYOR'S BUDGET WITH THE TOTAL CAPITAL OUTLAY PROGRAM OF THE PUBLIC SCHOOLS

Total fiscal years Board of Education’s Mayor's budget Total fiscal yaa:s Board of Education’s Mayor’s bu
1969-74 program request ” 1969-74 program ! request St
MNumb Estimated  Numb Esti Number Estimated Number  Estimated  Numb Estimated  Numb Estimated
of cost of cost of cost of cost of cost of cost
projects projects projects projects projecis projects
To provide facilities
To nfgiafa obsolete IJ i
S Wowsmas 0 semes ¢ wmemn| om0 o s mowm
* l en r ] ] ’
e - i e Junior h 3 12,909,000 3 7129000 7 % 500,000
Subtotal._..__.. 18 52, 190, 000 11 22,210,000 7 17,488,000 Senior hlgh 3 12, 643, 000 2 1, 625, 000 1 1,225,000
To modernize facili-
ties: R B & 5625000 1 96,000 Subtotal........ 9 31,756,000 8 6,798,000 6 5,069,000
Junor vigh - 20 DL TR0 s s i implment new
Wiz % 23 000 8 5,625,000 1 96, 000 Eleme : 30 51,123,000 21 21,286, 000 14 16,006, 000
Subtotal , 905, Junbr"aﬁ# 8 34071000 1 e M B
Senior high 4 14,620,000 1 T8N 000, L e
Subtotal_.__._._ 42 99,814,000 23 23,094,000 14 16,008, 000
Tobsloooo oo 97 207, 665, 000 50 57,727,000 128 38,659,000
l Does not include I?ln:jeq:ta: for which construction was funded prior to fiscal year Isﬁ‘.l tRcr!l}al:ts receive hﬂh!fundlnglhm Mayor's They include the Moten addition No. 2
The projects in this nmgram are distributed as follows: 6 pro wuived itial funding  and elementary at Oxon Run Parkway SE for increased mambushi;;.‘md the Ross con-
in lisl:al ear 196! initial funding was requested in fiscal year 1 ects, 2 are for organ and Bruce-

fu
underutilized buildings in areas 15 and 16, 4 are to replace uildings In I‘.‘ha S aw urban rsnml
area for which plans are indefinite, and 1 project part of an addition that is completely fo
purpose of implementing Board ratios.

version, the new el alS-lﬂundGSh. and the additions to th
Mon: m:' mp&efn::gafgmplmmﬂng n%m. i
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Estimated cost above fiscal year 1968 funding Classroom buildings erected 1900-1920 by
to complete the pubdlic school's capital out- levels—Co

lay programs
To replace obsolete facilities:
Elementary - oooeeeeeam 44, 532, 000
Junior Bight - cccmoncmatinin 7, 658, 000
S| e e s e S e 52, 190, 000
To modernize facilities:
Elomentary .- -cc-o-meecnaa 22, 144, 000
Junior high_ . ______ 1,761, 000
e e T 23, 905, 000

To provide facllities for in-
creased membership:

Elomentary --cccccccmnmommman
Junior high_ . .. ____.
Beiiorshigh. .l 0 LU T
TPOLEY s L e
To implement new
ratios:
Elementary —------cmcecmmana 51, 123, 000
Junier high_ ... 34, 071, 000
Senlor high 14, 620, 000
TOBL o e S T e S 99, B14, 000
arand total.. oo soo ool

207, 685, 000

Classroom buildings erected before 1900,

by levels

Senlor high schools and erection date:

2 Western

Junior high schools, none.
Voeational high schools, none.

Elementary schools:
1Stevens ..

1 Seaton

1 Sumner

1 Peabody

1 Grant

1 Benning
1 Brent

1 Morse

1Perry
1Slater -

1 Brookland

! Taylor

1iMorgan Annex
1 Fillmore

* Plerce -

1 Congress Helghts - oo

1 Eekington

1 Takoma -

Total bulldings__ .-

1898

1899

Classroom buildings erected 1900-1920 by

levels

Senior high schools and erection date:

Cardozo

* Dunbar -

Junior high schools:
1 Shaw -

2 Randall

Vocational high schools:

Bell
Washington

1916
1916

1902
1907

1910
1912

ntinued

Elementary schools:
10rr

Miner L
1 Nichols Avenue
1 Lovejoy -
1Morgan ____ - L
1 Syphax
1 Emery
1

2 Burrville e 1912
1 Cleveland fuct 1912
1 Crummell 1812
Military Road 1912
2Randle Highlands. oo 1912
2 West —-- S LA 1912
2Park View < - 1916
Total bulldings .- - - - a7
Grand total bulldings_..- .- 69

1 To be replaced.

2 To be modernized.

Buildings—District of Columbia Public
Schools

Number of

Name of building buildings
Administration building (Franklin) an-
nexes to Franklin; 1411 K Street NW.,

3242-A Pennsylvania Avenue SE....._ 1
Administration annexes (No. 1 (Ross)
No. 4 (Webster)—girls junior-senior
high school; No. 5 (Magruder); No. 6
{Malcolm Scates) —rented space; No. 7
(Phillips); No. 8 (Twining) ).
Storage and maintenance; warehouse
center; harbor garage; warehouse

(Carbery): maintenance shop (Dent). 4
District of Columbia Teachers College:

Miner building; Wilson bullding.______ 2
SBenior high schools___________________ 11
Junior high schoOl8 e 28
Voeational high schools. .. _..__..._.__ b

Phelps Annex (Greenhouse).________ 1

Elementary schools (main buildings) ... 132
Elementary school annexes: Benning,
Birney, Crummell, Davls, EKet-
cham—not on same site, Lenox—
not on same site, Morgan—not on
same site, Powell—not on same site,

Stanton - 9
Elementary school demountables:
Keene, Logan, Payne, Richardson,
Bhadd, Young ________________.__._

Elementary school relocatable:
One-classroom buildings in the Ana-
costia area:
Garfield
Green

&
g
g

Anacostia Naval Air Station (Con-

gress Heights Annex).........._
Patterson
Draper

Q
‘g
g
&
&
19 89 1900 8O
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Buildings—District of Columbia Public
Schools—Continued
Number of
buildings

Total number of elementary school struc-
tures _..______ .

Special schools: Americanization School
(Wormley); Armstrong Adult Educa-
tion Center; Military Road; Sharpe
Health

Forty-eight obsolete buildings in use during
fiscal year 1968 which are scheduled to be
replaced

Fully funded buildings, 13

|

School: Age
Brent —coou--. Ere B4
Blair _..._. - BE
e Ty o W T L i B 63
Taylor ___ = 76
BIOW —eeeee e 61
Plerce _ ... _ =l 73
Congress Heights_ 69
ENery ... .. Z.- B85
Nichols Avenue. - ..o ... 66
Payne (original 8 rooms) 71
Seaton _.. At - 96
Shaw Junior High School- ..o 65
Takoma A 68

Initially funded buildings fiscal year
1968, 11

School: Age
BEINDE oo een L A 124
Benning annex. 84
Brookland .. 76
Bruce o, 69
Monroe: CouTL ST s 8
Gage i 63
Eckington _______ e 69
Harrison (original 8 rooms) - _._.__.__ by §
Lyt R S BT S e R 66
Morgan annex (Henry Wilson) ..._.__ 6
O = e R e 67

Programmed for replacement fiscal year
1969 to fiscal year 1974, 24 .

School: Age
Peabody e BN -
Madisonh % LR 8
i v R e e e

. Buchanan (original 8 rooms) 72
1T g RSt SR e 1 TR 556
Crammail i o e 55
Crummell annex_._._________.________ 119
Fillmore ____ L = 7b
Hyde: -_...oc == 7 60
Morse B 84
Jackson ... e S sk 8 i
Grant _ P e e A e B85
Btevens - 29
Grimke (original 14 rooms) ___.___.___ 80
LADEBION ca v o m e e 65
Blater s = i
Lenox (original 8 rooms) .. ________ 78
LANOX ANDOX- & or o o n s ssa et 59
TANRIOvES e e e T e 66
Edmonds Sl -——- B4
4y ) R S R S S R e e T 123
Perry B e e i
Simmons e ] 71
Sumner L 296

S Temporary—\i{fnr-tlme construction,
2 Sumner is to be sold as part of the central
administration rental agreement.

CAPITAL OUTLAY PROJECTS INITIATED SINCE MAR. 31, 1961
ELEMENTARY SCHOOLS

Name Number Appropriation
of rooms
Comh!ehd: ;
oodridge addition_.___..... 4 $228, 000
Davis addition 17 711, 000
Bancroft addition 9 421,154
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‘CAPITAL OUTLAY PROJECTS INITIATED SINGE MAR. 31, 1961

CAPITAL OUTLAY PROJECTS INITIATED SINCE MAR. 31, 1961

ELEMENTARY SCHOOLS—Continued JUNIOR HIGH SCHOOLS—Continued
Name Number Appropriation Name Number. - Appropriation
of reoms : of rooms
Completed—Continued Not under construction:

e o U §1,118,7% dall addition: - ® $461, 000
Garri 34 151, addition 16 1, 575,000
Harris__ ... AR a1 1,351, 000 Deal addition. ... & 613, 000
Bunker Hill addition_ 14 403, Shaw replacement. . 63 368, 000

PR S 26 , 028, Taft addition.. ... 23 1, 309, 000
Rudolph addition (2d). . 6 212,312 Garnet-Patterson addition_... .. ™ 31, 500
Hendley addition. .. _._ 7 299, New school, 53d and D SE.._. 68 1, 074, 000
Green addition. . __ 8 210, 000 New school, Oxon Run ;

Kimball addition ]l; ﬁzmﬁ: % Parkway SE_________ S 86 421, 000
iti i
g?gt::??? e 34 1, 866, 000 Subtotal for 8 projects____ 262 5, 852, 600
Wobnaddi B b Total for 17 junior high
addition f
SI:wa addlitmn 16 945, 100 school projects. ... .. 687 36,711, 800
il 8 s
atkins addition____ 3
additio 14 954, 000 SENIOR HIGH SCHOOLS?
e o 15 815, 400
13 1, 405, 500 B ok
construction:
19,193,292 0 unwndr ns n ig-ﬁ%
: et
000
%:3%300 1, 539, 000
2,118,000 98, 000
2,530, 500 Total for 6 projects________ 206 18, 020, 800
2 o proj :
934,200 Grand total for !he“&) prsl:i] ects
ar. 31,
12, 228, 000 N e 2,307 126,777,692
t under construction:
B e sarton e 13 700,000  1Double gym.
Shadd addition____ 10 488,000  2Health suite and library. )
Seaton replacement. ... 34 2, 586, 100 % There are no senior high school projects under construction
Sharpe health addition__ 7 829, 000 1 Seating 5,000. ]
m‘iﬂf"m g '5’:%% Source: Office of Buildings and Grounds, District of Columbia
erless. . N :
Baars aﬁ:l‘:tinn__ %i }‘ m'% Public Schools.
& _
' 573 st Virginia. Mr. Pres-
Ketcham addition. . 16 Lo  Mr. BYRD of We
Shaed, Lincoln Rd., jdent, I also ask unanimous consent to
N %  2U400 paye printed in the Recorp an editorial

Chesapoake SE. .- 3%  1,%%000 entitled “The City Budgretli"'h pu:dnshe%én
Payne addition............. 14 1,369,400 the Washington Post o ursday. -
Ra%dle Highlands addition_._. 10 905, 000 mber 7 1%67 4
Lee (school for severely men- ce H -

tally retarded).............. 20 1,6%,000  There being no objection, the editorial
T . 27 174500 Wwas ordered to be printed in the RECORD,
West addition_ _. .. = 14 721,000 as follows:

Morgan roplcereri " 35 141000 Tre Crry Buverr

replacement__ . :

Emnoﬁgﬁion{.........- 4 '625,000 The budget which Mayor Washington has
Brookland replacemen 34 245,000 gsked the City Council to approve does not
'Q’"gmd;gﬁ;' T E ;g ﬁ?’% provide the funds needed to meet a broad
::rm :ddition..f?.........: 13 403, spectrum of human needs in this city and it
Benning replacement. 12 41?.388 ought to be substantially increased. No one
New school, 44th and F 29 704,000 would pretend—least of all the Mayor who is
gyrwilled%qgrl;nn. 2 }i ?%% working basically with figures he inherited—
Tuthar sadition. . s 17 769,000 that this budget makes any significant re-
New school, Fort Stanton Park sponse to the longtime deficit in human
B 7 160, needs accumulated over the past generation.
Moten addition._.............. L1 761,000 Of course, these needs involve more than
51 401,000 money alone and that essential ingredient
needs to be increased along with the ca-

SEcC oo 51 501000 pacity to spend it wisely and intelligently on
'5’"“ ol ég 1411'% the complex problems.of this urban com-
m’..'n"'éme;, addition. = 19 28000 munity. There is only $17 million for new
Gage h::in : nre Iaﬁmﬂer;tta- kL] 1,353,000 programs in this budtgl::t. ;ndc;t even g‘;lttla;
75 relocatable prekindergarten inspired management, not enou

SRR SRR as) %212,50 make a dent in an assortment of social and

tal for 38 projects... 854 4 gop economic needs that have been accumulating
Sum::‘ & mp ! s for a hundred years. The financial deficit
Total for mentary that would be produced by an attempt to
school projects. ... 1,414 72,045,092 meet all these needs might be alarming;
but the human deficit that will be generated
by not meeting some of them will be even
more alarming.
. The absolute figures of the budget are too
23 $1,430,000 conservative but that is not the most serious
37 3,255,000 reproach. A more serious reproach is that the
% D000 fgures themselves reflect more of the same
62 4.167.000 Philosophy that has governed the admin-
€3 4.187,000 istration of this city for decades. And it is
63 5,170,500 that philosophy that the citizens of this
: community hoped would be changed by a
R S .. 2 _B2A50  ew and different kind of city administration,
Under construction: It is comforting to think that the new
gg :-igo-ggg government will present next year a budget
Sk reflecting. its own and planning.
126 8,571,800 And it is good to hope that that budget will
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be a falrer test of the imagination, ingenuity.
and daring of the new regime. Many will be
willing to wait until then. The social prob-
lems of this city will not wait.

The City Council must welgh this matter
very seriously and soberly. Does this budget
reflect the crisis in this community? Does
it respond to that crisis? Would any casual
observer know that this is the budget of a
city which has a school system that is in a
state of collapse? Would they discover that
this is the budget of a city whose police
department is depressed and defeated by a
rising tide of urban crime? Could anyone
learn from this budget that it has been
prepared for a city that has yet to begin to
deal effectively with a veritable transforma-
tion of the economic level of is citizenry in
the last 25 years?

The answer is certainly “no.” And the City
Council ought to change that answer by
appropriate and courageous revislon upward
of all those items that have to do with the
crisis in this city's economie, soecial and cul-
tural affairs. And this, of course, will involve
more tax revenue, too. There are just two
kinds of municipal government, broadly
speaking—the kind that when confronted
with a community problem puts up the
money to solve it and the kind that puts off
the problem. The time is at hand to put up
instead of put off.

CRIMINAL PROCEDURE IN THE
DISTRICT OF COLUMEBIA

Mr. MANSFIELD, Mr, President, I ask
that the Senate turn to the considera-
tion of Calendar No. 896, HR. 10783. I
do this so that the bill will become the
pending business, -

The PRESIDING OFFICER. The bill
will be read by title.

The LeGISLATIVE CLERK. A bill (H.R.
10783) relating to erime and eriminal
procedure in the District of Columbia.

The PRESIDING OFFICER. Is there

objection to the request of the Senator
from Montana?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
the District of Columbia, with an
amendment, strike out all after the en-
acting clause and insert:

TITLE I

Sec. 101. Section 397 of the Revised
Statutes of the United States, relating to the
District of Columbia (D.C. Code, sec. 4-140),
is amended to read as follows:

“Sec. 397. (a) An officer or member of
the Metropolitan Police force may arrest
without a warrant and take into custody any
person who commits, or threatens or at-
tempts to commit, in the presence of, or
within the view of, such officer or member
any breach of the peace or offense directly
prohibited by an Act of Congress or by any
other law in force in the District.

“(b) An officer or member of the Metro-
politan Police force may arrest a person
without a warrant if he has probable cause
to belleve that such person (1) has com-
mitted any offense listed in subsection (¢)
of this section, and (2) unless immediately
arrested, may not be apprehended, may cause
injury to others or damage to property, or
may tamper with, dispose of, or destroy evi-
dence.

“(c) The offenses referred fo in subsection
(b) of this section are—

(1) those offenses specified in the follow-
ing sections of the Act of March 8, 1901:
Section 806 (relating to assault) (D.C. Code,
sec. 22-504), section 824 (relating to unlaw-
ful entry) (D.C. Code, sec. 22-8102), and
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section 820 (relating to receiving stelen
goods) (D.C. Code, sec. 23-2205); and

“(2) attempts to commit the offenses spe-
cified in the following sections of the Act of
March 3, 1901: Section 823 (relating to house-
breaking) (D.C. Code, sec. 22-1801), section
826 (relating to grand larceny) (D.C. Code,
sec. 22-2201), and section 826b (relating to
unsuthorized use of vehicles) (D.C. Code, sec.
22-2204)."

TITLE II

Sec. 201. Section 927 of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, sec. 24-301), is amended by
adding at the end thereof the following new
subsectlons:

“(1) When a person has been ordered con-
fined in a hospital for the mentally ill pur-
suant to this section and has escaped from
such hospital, the court which ordered con-
finement shall, upon request of the Govern-
ment, order the return of the escaped person
to such hospital. The return order shall be
effective throughout the United States. Any
Federal judicial officer within whose juris-
diction the escaped person shall be found
shall, upon receipt of the return order issued
by the committing court, cause such person
to be apprehended and delivered up for re-
turn to such hospital.

“(J) Insanity shall not be a defense in any
criminal proceeding in the United States
District Court for the District of Columbia
or in the District of Columbia court of gen-
eral sessions, unless the accused or his attor-
ney in such proceeding, at the time the ac-
cused enters his plea of not guilty or within
fifteen days thereafter or at such later time
as the court may for good cause permit, files
with the court and serves upon the prose-
cuting attorney written notice of his inten-
tion to rely on such defense.” "

TITLE IIT

Sec. 801. (a) Any person arrested in the
District of Columbia may be questioned
with respect to any matter for a period not
to exceed three hours immediately following
his arrest. Such person shall be advised of
and accorded his rights under applicable law
respecting any such Interrogation. In the case
of any such arrested person who is released
without being charged with a crime, his de-
tention shall not be recorded as an arrest
in any official record.

(b) Any statement, admission, or confes-
sion made by an arrested person within three
hours Immediately following his arrest shall
not be excluded from evidence in the courts
of the District of Columbia solely because
of delay in presentment.

TITLE IV

Sec. 401. Sectlion 862 of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, see. 22-703), is amended to
read as follows: "

“Sgc. 862. (a) Whoever corruptly, by
threats or force, endeavors to infiluence, in-
timidate, or impede any juror, witness, or
officer in any court in the District in the dis-
charge of his duties, or, by threats or force,
in any other way obstructs or impedes or en-
deavors to obstruct or impede the due ad-
ministration of justice therein, or whoever
willfully endeavors by means of bribery, mis-
representation, intimidation, or force or
threats of force, to obstruct, delay, or prevent
the communication to an investigator of the
District of Columbia government by any per-
son of information relating to a violation of
any criminal statute in effect in the District
of Columbia, or injures any person or his
property on account of the giving by such
person or by any other person of such in-
formation to any such investigator in the
course of the conduct of any criminal in-
vestigation, shall be fined not more than
$1,000 or be imprisoned not more than three
years, or both.
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“(b) As used in this section, the term
‘eriminal investigation' means an investiga-
tion relating to a violation of any criminal
statute in effect in the District of Columbia,
and the term ‘investigator’ means an in-
dividual duly authorized by the Commis-
sioner or his designated agent to conduct or
engage in such an investigation.”

TITLE V

Sec. 501. The definition of “crime of vio-
lence” contained In section 1 of the Act en-
titled "An Act to control the possession, sale,
transfer, and use of pistols and other danger-
ous weapons in the District of Columbia, to
provide penalties, to prescribe rules of evi-
dence, and for other purposes”, approved
July 8, 1932 (D.C. Code, sec. 22-3201), is
amended by inserting immediately after
“burglary,” the following: “robbery,".

TITLE VI

Sec. 601. Section 803 of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, sec. 22-501), is amended by
inserting immediately after “for not" the
following: “less than two years or”.

Sec, 602. Section 823 of the Act entitled
“An Act to establish a code of law for the
District of Columbia", approved March 3,
1901 (D.C. Code, sec. 22-1801), is amended to
read as follows:

“Sec. 823. BUrGLARY.—(a) Whoever shall,
efther in the nighttime or in the daytime,
break and enter, or enter without breaking,
any dwelling, or room used as a sleeping
apartment in any bullding, with intent to
break and carry away any part thereof, or
any fixture or other thing attached to or con-
nected thereto or to commit any criminal of-
fense, shall, if any person is in any part of
such dwelling or sleeping apartment at the
time of such breaking and entering, or enter-
ing without breaking, be guilty of burglary
in the first degree. Burglary in the first de-
gree shall be punished by imprisonment for
not less than five years nor more than thirty

years.

“(b) Except as provided In subsection (a)
of this section, whoever shall, either in the
night or in the daytime, break and enter, or
enter without breaking, any dwelling, bank,
store, warehouse, shop, stable, or other build-
ing or any apartment or room, whether at
the time occupied or not, or any steamboat,
canalboat, vessel, or other watercraft, or rail-
road car or any yard where any lumber, coal,
or other goods or chattels are deposited and
kept for the purpose of trade, with intent
to break and carry away any part thereof or
any fixture or other thing attached to or con-
nected with the same, or to commit any
criminal offense, shall be gullty of burglary in
the second degree. Burglary in the second
degree shall be punished by imprisonment
for not less than two years nor more than
fifteen years.”

Sec. 603. Section 810 of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, sec. 22-2901), is amended by
striking out “six months" and inserting in
lieu thereof “two years”.

SEc. 604. Sectlon 869e of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, sec. 22-1513), is amended
by adding the following new subsection at
the end thereof: i

*“(f) Nothing in this section shall be con-
strued to prohibit the giving or offering of
any bonus or extra compensation to any
manager, coach, or professional player, or to
any league, assoclation, or conference for the
purpose of encouraging such manager, coach,
or player to a higher degree of skill, ability,
or diligence In the performance of his
duties.”

SEec. 605. Section 2 of the Act entitled “An
Act to control the possession, sale, transfer,
and use of pistols and other dangerous weap-
ons in the District of Columbia, to provide
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penalties, to prescribe rules of evidence, and
for other ", approved July 8, 1032
(D.C. Code, sec. 22-3202), is amended to read
as follows:

“Sec. 2. If any person shall commit a crime
of violence in the District of Columbia when
armed with or having readily available any
pistol or other firearm, or other dangerous or
deadly weapon, including but not limited to,
sawed-off shotgun, shotgun, machinegun,
rifle, dirk, bowie knife, butcher knife, switch-
blade knife, razor, blackjack, hilly, metallic
or other false knuckles, he may in addition to
the punishment provided for the crime be
punished by imprisonment for an indetermi-
nate number of years up to life as determined
by the court. If a person is convicted more
than once of having committed a erime of vi-
olence in the District of Columbia when
armed with or having readily avallable any
pistol or other firearm, or other dangerous or
deadly weapon, including but not limited to,
sawed-off shotgun, shotgun, machinegun,
rifle, dirk, bowle knife, butcher knife, switch-
blade knife, razor, blackjack, billy, metallic
or other false knuckles, then, notwithstand-
Ing any other provision of law, the court shall
not suspend his sentence or give him a pro-
bationary sentence.”

SEC. 606. Section 872 of the Act entitled
“An Act to establish a code of law for the
District of Columbia”, approved March 3,
1901 (D.C. Code, sec. 22-2001), is amended to
read as follows: "

“Sec. 872. OpsceNITY —(2) (1) It shall be
unlawful in the District of Columbia for a
person knowingly—

“(A) to sell, deliver, distribute, or provide,
or offer or agree to sell, deliver, distribute, or
provide any obscene, indecent, or filthy writ-
ing, picture, sound recording, or other article
or representation;

“(B) to present, direct, act in, or otherwise
participate in the preparation or presenta-
tion of, any obscene, indecent, or filthy play,
dance, motion picture, or other perform-
ance;

“(C) to pose for, model for, print, record,
compose, edit, write, publish, or otherwise
participate in preparing for publication, ex-
hibition, or sale, any obscene, indecent, or
filthy writing, pleture, sound recording, or
other article or representation;

“(D) to sell, deliver, distribute, or provide,
or offer or agree to sell, dellver, distribute or
provide any article, thing, or device which is
intended for or represented as being for inde-
cent or immeoral use;

“(E) to create, buy, procure, or possess any
matter described In the preceding subpara-
graphs of this paragraph with intent to dis-

_seminate such matter in viclation of this

subsection;

“(F) to advertise or otherwise promote the
sale of any matter described in the preceding
subparagraphs of this paragraph; or

“(G) to advertise or otherwise promote the
sale of material represented or held out by
such person to be obacene.

“(2) (A) For purposes of subparagraph
(E) of paragraph (1) of this subsection, the
creation, purchase, procurement, or posses-
sion of a mold, engraved plate, or other em-
bodiment of obscenity speclally adapted for
reproducing multiple coples or the possession
of more than three copies, of obscene, inde~
cent, or filthy material shall be prima facie
evidence of an intent to disseminate such
material in viclation of this subsection.

“(B) For purposes of paragraph (1) of this
subsection, the term 'knowingly’ means hav-
ing general knowledge of, or reason to know,
or a belief or ground for belief which war-
rants further inspection or inquiry of, the
character and content of any article, thing,
device, performance, or representation de-
scribed in paragraph (1) of this subsection
which 1s reasonably susceptible of examina-
tion.

“(3) When any person is convicted of &
violation of this subsection, the court in its
judgment of conviction may, in addition to
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the penalty prescribed, order the confiscation
and disposal of any materials described in
paragraph (1), which were named in the
charge against such person and which were
found in the possession or under the control
of such person at the time of his arrest.

“(b) (1) It shall be unlawful in the District
of Columbia for any person knowingly—

“(A) to sell, deliver, distribute, or provide,
or offer or agree to sell, deliver, distribute, or
provide, to a minor—

“(1) any picture, photograph, drawing,
sculpture, motion picture film, or similar
visual representation or image of a person
or portion of the human body, which depicts
nudity, sexual conduct, or sado-masochistic
abuse and which taken as a whole is patently
offensive because it affronts prevailing
standards in the adult community as a whole
with respect to what is sultable material for
minors; or

“(i1) any book, magazine, or other printed
matter however reproduced or sound record-
ing, which depicts nudity, sexual conduct,
or sado-masochistic abuse or which contains
explicit and detalled verbal descriptions or
narrative accounts of sexual excitement,
sexual conduct, or sado-masochistic abuse
and which taken as a whole is patently
offensive because It affronts prevailing
standards in the adult community as a whole
with respect to what is sultable material for
minors; or

*(B) to exhibit to a minor, or to sell or
provide to a minor an admission ticket to,
or pass to, or to admit a minor to, premises
whereon there is exhibited, a motion pie-
ture, show, or other presentation which, in
whole or in part, depicts nudity, sexual con-
duct, or sado-masochistic abuse and which
taken as a whole is patently offensive be-
cause it affronts prevailing standards in the
adult community as a whole with respect to
what is suitable material for minors.

**(2) For purposes of paragraph (1) of this
subsection:

(A) The term ‘minor' means any person
under the age of seventeen years.

“(B) The term ‘nudity’ includes the show-
ing of the human male or female genitals,
pubic area or buttocks with less than a
full opaque covering, or the showing of the
female breast with less than a full opaque
covering of any portion thereof below the
top of the nipple, or the depiction of covered
male genitals in a discernibly turgid state;

“(C) The term ‘sexual conduct' includes
acts of sodomy, masturbation, homosexual-
ity, sexual intercourse, or physical contact
with a person’s clothed or unclothed geni-
tals, pubic area, buttocks, or, if such person
be a female, breast.

“{D) The term ‘sexual excitement' in-
cludes the condition of human male or
female genitals when in a state of sexual
stimulation or arousal.

“(E) The term ‘sado-masochistic abuse’
includes fliagellation or torture by or upon
& person clad In undergarments or a mask
or bizarre costume, or the condition of being
fettered, bound, or otherwise physically
restrained on the part of one so clothed.

“(F) The term ‘knowingly’ means having
a general knowledge of, or reason to know,
or a belief or ground for belief which war-
rants further inspection or inquiry or both
=

“(1) the character and content of any
material described in paragraph (1) of this
subsection which is reasonably susceptible
of examination by the defendant; and

“(ii) the age of the minor.

“(e) It shall be an affirmative defense to a
charge of viclating subsection (a) or (b) of
this section that the dissemination was to
institutions or individuals having scientific,
educational, or other special justification for
possession of such material.

“(d) Nothing in this section shall apply
to a license under the Communications Act
of 1034 while engaged in activities regulat-
ed pursuant to such Act.
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“(e) A person convicted of violating sub-
section (a) or (b) of this section shall for
the first offense be fined not more than $3,000
or Imprisoned not more than one year, or
both. A person convicted of a second or sub-
sequent offense under subsectlon (a) or (b)
of this section shall be fined not less than
$1,000 nor more than $5,000 or imprisoned
not less than six months or more than three
years, or both.”

Sec. 607. SBection 825a of the Act entitled
“An Act to establish a code of law for the
District of Columbia"”, approved March 8,
1901 (D.C, Code, sec. 22-3105), s amended by
striking out “or by imprisonment not ex-
ceeding ten years.” and inserting In leu
thereof the following: *“and by imprison-
ment for not less than two years or more
than ten years.",

Sec. 608, Whoever shall make or cause to
be made to the Metropolitan Police force of
the District of Columbia, or to any officer or
member thereof, a false or fictitious report of
the commission of any criminal offense with-
in the District of Columbla, or a false or
fletitlous report of any other matter or oc-
curence of which such Metropolitan Police
force is required to recelve reports, or in con-
nection with which such Metropolitan Police
force is required to conduct an investigation,
knowing such report to be false or fietitious;
or who shall communicate or cause to be
communicated to such Metropolitan Police
force, or any officer or member thereof, any
false information concerning the commission
of any criminal offense within the District
of Columbla or concerning any other matter
or occurrence of which such Metropolitan
Police force is required to receive reports, or
in connection with which such Metropolitan
Police force is required to conduct an in-
vestigation, knowing such information to be
false, shall be punished by a fine of not ex-
ceeding $300 or by imprisonment not exceed-
Ing thirty days. Hi= :

TITLE VII

Sec. 701, Section 10 of the Act of March 3,
1933 (D.C. Code, sec. 28-610), is amended by
inserting “(a)" immediately after “Sgc. 10.”,
and by adding the following new subsec-
tions:

“(b) An officer or member of the Metro-
politan Police force who, in accordance with
section 307 of the Revised Statutes of the
United States relating to the District of
Columbia, arrests without a warrant a per-
son for committing a misdemeanor may, in-
stead of taking him into custody, issue a
citation requiring such person to appear be-
fore an official of the Metropolitan Police
force designated under subsection (a) of this
section to act as a clerk of the District of
Columbia Court of General Sessions.

“(e) Whenever a person is arrested with-
out a warrant for committing a misdemeanor
and is booked and processed pursuant to
law, an official of the Metropolitan Police
force deslgnated under subsection (a) of
this section to act as a clerk of the District
of Columbia Court of General Sessions may
issue a citation to him for an appearance in
court or at some other designated place,
and release him from custody.

“(d) No citation may be issued under sub-
section (b) or (c) of this section unless the
person authorized to issue the citation has
reason to believe that the arrested person
will not cause injury to persons or damage
to property and that he will make an ap-
pearance in answer to the cltation.

“(e) Whoever willfully fails to appear as
required in a citation, shall be fined not
more than the maximum provided for the
misdemeanor for which such citation was
issued or imprisoned for not more than one
year, or both. Prosecution under this sub-
section shall be by the prosecuting officer
responsible for prosecuting the offense for
which the citation is issued.”

SEc. 702. (a) Section 2 of the Act entitled
“An Act to establish the District of Colum-
bia Ball Agency, and for other purposes”
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approval July 26, 1966 (80 Stat. 327) is
amended to read as follows:

“Sec. 2, There is hereby created for the
District of Columbia the District of Colum-
bia Ball Agency (hereinafter referred to as the
‘agency’) which shall secure pertinent data
and provide for any judiclal officer in the
District of Columbia or any officer or mem-
ber of the Metropolitan Police force issuing
cltations, reports containing verified infor-
mation concerning any individual with re-
spect to whom a bail or citatlon determina-
tion is to be made.”

(b) (1) Bection 4 of such Act is amended
by redesignating subsections (d) and (e)
as subsections (e) and (f), respectively, and
by inserting the following new subsection
after subsection (c):

“(d) The agency, when requested by a
member or officer of the Metropolitan Police
force acting pursuant to court rules govern-
ing the issuance of citations in the District
of Columbia, shall furnish to such member
or officer a report as provided in subsection
(a)."

(2) The second sentence of subsection (f)
of such section 4 (as so redesignated by para-
graph (1) of this subsection) is amended by
inserting “, including requiring the execu-
tion of a bail bond with sufficient solvent
sureties,” immediately after *such condi-
tions”.

TITLE VIII

Sec. B0l1. (a) BSection 5024 of title 18,
United States Code, is amended by striking
out *, and to youth offenders convicted in
the District of Columbia of offenses under
any law of the United States not applicable
exclusively to such District and to other
youth offenders convicted in the District to
the extent authorized under section 5025."
and Inserting in lieu thereof the following:
“and in the Distriet of Columbia.”

(b) Bection 5025 of such title is amended
to read as follows:

"§ 5025. Applicability to the District of
Columbia

“(a) The Commissioner of the District of
Columbia is authorized to provide facilities
and personnel for the treatment and reha-
bilitation of youth offenders convicted of
violations of any law of the United States
applicable exclusively to the District of Co-
lumbia or to contract with the Director of
the Bureau of Prisons for their treatment
and rehabilitation, the cost of which may be
paid from the appropriation for the District
of Columbia.

“({b) When facilities of the District of Co-
lumbia are utilized by the Attorney General
for the treatment and rehabilitation of youth
offenders convicted of violations of laws of
the United States not applicable exclusively
to the Distriet of Columbia, the cost shall be
pald from the ‘Appropriation for Support
of United States Prisoners’.

“(c) All youth offenders commited to in-
stitutions of the District of Columbia shall
be under the supervision of the Commis-
sioner of the District of Columbia, and he
shall provide for their maintenance, treat-
ment, rehabilitation, supervision, conditional
release, and discharge in conformity with the
objectives of this chapter.”

(c) The table of sections of chapter 402
of such title is amended by striking out the
item relating to section 50256 and inserting
in lHeu thereof the following:
“5025. Applicability to the

Columbia."

Sec. 802. Section 4122 of title 18, United
BStates Code, is amended—

(1) by inserting in subsection (d) “(1)"
immediately after ““(d)"”,

(2) by amending subsection (e) by strik-
ing out “(e)"” and inserting in lieu thereof
“{2)", and by striking out “subsection (d)
of this section” and inserting in lieu thereof
“paragraph (1) of this subsection’”, and

(8) by adding at the end the following
new subsection:

District of
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“(e) (1) The provisions of this chapter
shall apply to the industrial employment
and training of prisoners confined in any
penal or correctional institution under the
direction of the Commissioner of the District
of Columbia to the extent and under terms
and conditions agreed upon by the Com-
missioner, the Attorney General, and the
Board of Directors of Federal Prison
Industries.

“(2) The Commissioner of the District of
Columbia may, without exchange of funds,
transfer to the Federal Prison Industries any
property or equipment suitable for use in
performing the functions and duties covered
by an agreement entered Into under sub-
section (e) (1) of this section.

*“{3) Nothing in this chapter shall be con-
strued to affect the provisions of the Act
approved October 3, 1864 (D.C. Code, sections
24-451 et seq.), entitled ‘An Act to establish
in the Treasury a correctional industries
fund for the government of the District of
Columhbia, and for other purposes.'™

Sec. 803. (a) Section 15-T14(a) of the Dis-
trict of Columbia Code is amended to read
as follows:

“(a) The fees and travel allowances to
be paid any witness attending in a criminal
case in the District of Columbia Court of
General Sessions shall be the same as those
paid to witnesses who attend before the
United States District Court for the District
of Columbia.”

(b) Bection 15-T16 of the District of Co-
lumbia Code is amended by striking “not
exceeding $500 at any one time,”.

TITLE IX

Sec.901. (a) A riot in the District of Co-
lumbia is a public disturbance involving
an assemblage of five or more persons which
by tumultuous and viclent conduct or the
threat thereof creates grave danger of dam-
age or Injury to property or persons.

(b) Whoever willfully engages In a riot in
the District of Columbia shall be punished
by imprisonment for not more than one year
or a fine of not more than &1,000, or both.

(c) Whoever willfully incites or wurges
other persons to engage in a riot shall be
punished by imprisonment for mnot more
than one year or a fine of not more than
$1,000, or both.

(d) If in the course and as a result of
a riot a person suffers serious bodily harm
or there is property damage in excess of $5,~
000, every person who willfully incited or
urged others to engage in the riot shall be
punished by imprisonment for not more
than ten years or a fine of not more than
$10,000, or both.

TITLE X

Sec. 1001. CrEATION OF CoMMIssioN.—The
Commission on Revision of the Criminal
Laws of the District of Columbia is hereby
established.

SEc. 1002. MEMBERSHIF OF COMMISSION.—
The Commission shall be composed of eleven
members, as follows:

(1) Two Members of the Senate appointed
by the President of the Senate;

(2) Two Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives;

(3) Four members appointed by the Com-
missioner of the District of Columbia one of
whom the Commissioners shall designate as
Chairman;

(4) (a) One circuit judge appointed by the
Chief Judge of the United States Court of
Appeals for the District of Columbia Circuit;

(b) One district judge appointed by the
Chief Judge of the United States District
Court for the Distriet of Columbia; and

(c) One general sessions judge appointed
by the Chief Judge of the Distriet of Colum-
bia Court of General Sessions.

Sec. 1003. FUNCTIONS OF THE COMMIS-
sioN.—The Commission shall make a full
and complete review and study of the statu-
tory and case law applicable in the District
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of Columbia for the purpose of formulating
and recomm to the Congress a revised
code of criminal law and procedure for the
District of Columbia. The Commission shall
include in its recommendations proposals
for the repeal of unnecessary or undesirable
statutes and such changes in the penalty
structure as the Commission may feel will
better serve the ends of justice.

Sec. 1004. COMPENSATION OF MEMBERS OF
THE CoMmissioN.—(a) Members of Congress
and members of the executive and judicial
branches of the Federal or District of Colum-
bia governments who are members of the
Commission shall serve without compensa-
tion in addition to that received for their
services in such other branch of government;
but they shall be reimbursed for travel, sub-
sistence, and other necessary expenses in-
curred by them in the performance of duties
vested in the Commission.

(b) Members from private life shall each
receive $100 per diem when engaged in the
actual performance of dutles vested in the
Commission, plus reimbursement for travel,
subsistence, and other necessary expenses in-
curred by them in the performance of such
duties,

Sec. 1006. ApvisorY CoMmmrTrTEE.—(a) The
Commission shall have the power to appoint
an advisory committee, the functions of
which shall include advising, counseling,
proffering to the Commission appropriate
recommendations, and the performance of
such other functions, not inconsistent with
the purposes of this title, as may be assigned
to it by the Commission.

(b) Members of the advisory committee
shall not be deemed to be officers or em-
ployees of the United States by virtue of
such service and shall recelve no compensa-
ation, but shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred by them by virtue of such service to
the Commission.

Bec. 1006. StaFF oF THE CoMmmissioN.—The
Chairman of the Commission is authorized to
appoint and fix the compensation of such per-
sonnel as he deems necessary to carry out the
Commission’s functions. He is also authorized
to procure services to the same extent as is
authorized for the executive departments by
section 3109 of title 5, United States Code, at
rates not to exceed $100 per diem for in-
dividuals.

8Bec. 1007. CooPERATION BY DEPARTMENT AND
AcENCIES—The Commission is authorized to
request from any department, agency, or in-
dependent instrumentality of the Govern-
ment any information and assistance it deems
necessary to carry out its functions under
this title; and each such department, agency,
or instrumentality is authorized to cooperate
with the Commission and, to the extent per-
mitted by law, to furnish such information
and assistance to the Commission upon re-
quest made by the Chairman or any other
member when acting as Chairman.

Sec. 1008. REPORT OF THE COMMISSION; TER-
miNaTIoN —The Commission shall submit in-
terim reports to the Commissioner of the Dis-
trict of Columbia and the Congress at such
times as the Commission may deem appro-
priate, and in any event within two years
after the date of this enactment, and shall
submit its final report within three years
after the date of enactment. The Commission
shall cease to exist sixty days after the date
of the submission of its final report.

Bec. 1009. AUTHORIZED APPROPRIATION.—
There is hereby authorized to be appropriated
to the Distriet of Columbia out of any money
in the Treasury not otherwise appropriated
such sum, not to exceed $150,000, as may be
necessary to carry out the purposes of this
title.

TITLE XTI

SEgc. 1101, Whoever, prior to the date of en-
actment of this Act, commits any act or en-
gages in any conduct which constitutes an of-
fense under provision of law amended by this
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Act, shall be sentenced in accordance with the
law in effect on the date he commits such acts
or engages in such conduct.

Sec. 1102. If any provision of or any amend-
ment made by this Act or the application
thereof to any person or circumstance is held
invalid, the other provisions of or other
amendments made by this Act and the ap-
plication of such provisions and amendments
to other persons or circumstances shall not
be affected thereby.

Mr. BIBLE. Mr. President, the pending
bill is the so-called omnibus crime bill
for the District of Columbia. It is a bill
that is not new to the Senate. The bill
has been before us in various forms over
the years. It was very thoroughly and
exhaustively discussed on the floor of
the Senate at the last session of Con-

It is for that reason that I am not go-
ing to labor the argument this evening,
but will simply highlight the main points
of the bill.

Mr. METCALF, Mr. President, the Sen-
ator from Oregon [Mr. Morsel had a
minority report, and he wants to speak
in opposition to the legislation.

Mr. BIBLE. I know of the views of the
Senator from Oregon, and I am not go-
ing to be very long in my presentation.
Certainly the Senator from Oregon can
speak for himself,

Mr. MORSE. Mr. President, I know ex-
actly the position of the chairman of my
committee. I have great respect for him.
He and I merely have a difference with
regard to one section of the bill.

I have taken this position for years.
I have to make a statement in the in-
terest of my record and also in the in-
terest of a good many people that have
called me since the bill was reported.

The Senator from New York [Mr. KEN-
NEDY] also signed the minority report. I
do not see him present in the Chamber.

It would take me 20 minutes to make
my statement. >

Mr. BIBLE. In view of the present par-
liamentary situation, I could get the floor
in my own right.

Mr. MANSFIELD. Either today or to-
IMOoIrTrow.

Mr. BIBLE. Either today or tomorrow.

TNANIMOUS-CONSENT AGREEMENT

Mr. MANSFIELD. Mr. President, I
send to the desk a unanimous-consent
request and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The clerk
will read the request.

The assistant legislative clerk read as
follows:

Ordered, That at 11:20 a.m. on Tuesday,
December 12, 1967, the Senate continue with
the consideration of H.R. 10783, the so-
called District of Columbia crime bill, and
that the vote on final passage occur thereon
not later than 12:20 p.m.: Provided, That if
any amendment, motion, or appeal is pend-
ing at that time, the vote occur immediately
thereon, to be followed immediately by third
reading and the vote on final passage.

The PRESIDING OFFICER. Does the
Senator from Montana also ask that
rule XII be waived?

Mr. MANSFIELD. Yes, indeed, Mr.
President. I make that request.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.
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SOCIAL SECURITY AMENDMENTS
OF 1967

Mr. METCALF. Mr. President, it is no
accident that I rise to talk today on the
subject of the social security bill immedi-
ately after the passage of one of the
most important educational bills that
has ever been passed by the Senate.

The Senator from Oregon, who has
furnished leadership in education, has
brought to us a bill that is truly land-
mark legislation. But the education bill
that we passed today will be of little avail
if we adopt the philosophy incorporated
in the social security conference report.

Mr. President, at this point, I ask
unanimous consent to have printed in the
Recorp an editorial which appeared in
the New York Times on December 9.

There being no objection, the editorial
was ordered fo be printed in the REcorbp,
as follows:

SociaL INSECURITY BILL

The conference version of the Social Secu-
rity bill is a harsh assault on the welfare
of tens of thousands of the country’'s poor-
est families. It also represents a callous re-
treat by the Federal Government from its
responsiblility for taking over from the hard-
pressed cities and states a fuller share of the
relief burden.

The excellent measure passed by the Senate
has been hacked into a regressive carbon
copy of the worst of the bill as dictated by
Chairman Wilbur Mills of the House Ways
and Means Committee and steamrollered
through the House without change. Its only
really forward-looking provisions are its ex-
panded authoflzations for child health,
family planning and day care, and even these
have been scaled down.

Typical of the bill's niggardly spirit is the
floor of 66 fixed for monthly Social Secu-
rity benefits, as against the $70 minimum
recommended by the Senate. How any Ameri-
can Is expected to live on $56 a month in
this inflationary period, the conference re-
port did not explain. The 15 per cent general
increase in benefits the Senate had voted
was chopped back to 18 per cent.

The public welfare provisions are calculated
to strip those on the rellef rolls of what
dignity has been left to them by exlsting
red-tape and Investigatory proctedures. The
House won in its demand for a freeze on
the raito of children from fatherless homes
who could qualify for welfare—a provision
that faces the states with the option of
sterilizing mothers or letting children starve.
A dozen other provisions embody similarly
degrading rules.

Even the sections intended to encourage
relief recipients to find jobs are made so
barren as to be self-defeating. Thus, a Senate
provision permitfing those on welfare to keep
the first 860 a month of outside earnings
and half of everything over that has been cut
to $#30 and 30 per cent, a ratlo so low it pro-
vides almost no incentive, A job-tralning
allowance is cut from $20 a week to $30 a
month.

On Medicaid the new reimbursement
standards will vastly complicate the prob-
lems of states that are already finding it al-
most impossible to keep up with the cost of
health services to the medically indigent.
Everything about the bill moves away from
a recognition that welfare is a national prob-
lem in which the primary financial respon-
sibility must rest with Washington.

The only hope now left for anything re-
motely approaching an adequate measure
lies in the announcement yesterday by a
half-dozen Senators that they would fight

- the conference report. They deserve Admin-
istration support in opposing a bill that
Senator Robert F. Kennedy rightly called
“a disgrace to all Americans.”
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Mr. METCALF. I have been in Con-
gress for 15 years. As a Member of the
House of Representatives, I introduced
legislation for education. If some of that
legislation had passed in those days,
some of the social security problems we
have today would not be before us. How-
ever, if we adopt the philosophy that is
inherent in the social security conference
report that will be before us on Wednes-
day or Thursday of this week, it will
make no difference what kind of educa~
tion bills we pass, and it will make no dif-
ference what we do in various aspects of
our domestic legislation, because we will
have taken a step backward into another
century.

Mr. President, as the present Presiding
Officer knows, and as my colleagues know
who have served in the House of Repre-
sentatives and here, there are two areas
in which the Senate occupies a different
position than in most areas.

One is the area in which the Constitu-
tion provides that revenue bills must
c;r'igina.te in the House of Representa-
tives.

The other is the area of appropriations
where, by long tradition and custom, we
have said that the principal hearings will
be held in the House of Representatives.

In those two areas, the Senate has a
duty of appeal. I am told that downtown
and over in the House Appropriations
Committee the word is reclama, a word
used to distinguish the duties we have
in the Senate in the carrying on and dis-
cussing of general legislation which can
be introduced either in the Senate or
House, and the special type of appeal pro-
cedures. So, we do not go into all the
basic propositions of legislation on ap-
propriation bills or on revenue bills be-
cause of the special situation in which
the Constitution says that revenue bills
have to originate over in the House of
Representatives.

So, the social security bill which orig-
inated in the House of Representatives
came over to us, and our funection here
was to look at the bill and discuss the
bill and hold hearings on it as an appeal
procedure. Reclama is the word they use.

Everybody recognizes that a very bad
bill came over from the House of Rep-
resentatives, a bill that was bad in con-
cept, a bill that destroyed our whole
philosophy of welfare, a bill that the ap-
peal procedure of the Senate should
operate upon.

So, we held hearings. We had about
2,000 pages of hearings. We held hear-
ings day after day, and the distinguished
chairman of the committee did exactly
the job that the Senate is supposed to do.
He called people in to testify about the
House bill, and they did testify about
most of the provisions of the bill.

Largely, the amendments that were
offered were offered as a result of those
hearings on the special bill that origi-
nated in the House of Representatives.

We met for many days in executive
session in the committee, and amend-
ments were offered. Some of those
amendments were adopted unanimously.
Other amendments were voted upon on
a party basis. Dozens of committee
amendments, however, were adopted.

We then came to the floor of the
Senate and discussed the social security
legislation and the bill that the Senate
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had reported. Other amendments were
adopted.

In a couple of days of conference,
those hearing sessions, those thousands
of pages of transcript, those debates in
the committee, and the debates on the
Senate floor, and the rollcall votes where
we had adopted amendments by 2 to 1
and 3 to 1 were appealed. And the Sen-
ate abdicated and we went right back to
the House bill, the bad bill that came
over. We went right back to the bhill
that the appeal procedure had operated
on.

Mr. President, I ask unanimous con-
sent to have printed in the REcorD
at this point, a telegram which I
received today from Walter P. Reuther,
president of the Industrial Union De-
partment of the AFL-CIO.

There being no objection the telegram
was ordered to be printed in the REcorp,
as follows:

INDUSTRIAL
AFL-CIO,

UnioN DEPARTMENT, '

December 11, 1967.

The conference report on the Soclal Se-
curity Bill is repugnant to human needs and
dignity. Soclal security benefit levels are
totally inadequate, and the work-training
requirements imposed on mothers by the
conference report are unconscionable.

The welfare benefit freeze will impose
heavy tax burdens on local communities and
adjustments in old age assistance and wel-
fare standards may deprive the poorest of
our retfired citizens of any income Increases
at all.

On behalf of more than slx million mem-
bers of the Industrial Union Department,
AFL-CIO, I urge you' to vote against the
social security conference report and sub-
sequently to instruct conferees to insist on
the provisions of the Senate bill.

WALTER P, REUTHER,
President.

Mr. METCALF, Mr. President, I won-
der whether the Senate is going to be a
coequal legislative body or whether we
are going to relegate ourselves to the
position of the House of Lords, so that
we register our objections and we tell
the House of Representatives that we do
not agree with the measures they send
to the Senate, but when we go to con-
ference, we go back to the same meas-
ures.

After weeks of hearings, weeks of de-
bate, weeks of discussion, we are asked
to adopt this bad, evil House bill,

When the President of the United
States sent up the bill, the Secretary of
Health, Education, and Welfare said:

What really matters is what happens to
the families. A mother might appear to be
a good candidate for work and training on
several grounds. Yet, special circumstances
might make it desirable for her to delay en-
trance into the program. If determinations
are made according to rigld formulas inflex-
ibly applied, if lack of imagination and fore-
sight characterize actlion at the decision
level, then the result can only be grief for
the individuals and families involved, and
defeat of the purposes of the program, which
are to strengthen the family and move it
toward independence.

Mr. President, as an example of what
has happened, I wish to discuss one part
of the bill, in the light of that declara-
tion by the Secretary of Health, Educa-
tion, and Welfare. Today, after I had
been recognized, I had an opportunity to
look over a statement that has been
filed by the committee chairman on the
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conference report. The conference report
is not yet before the Senate, and I have
only had an opportunity to glance
through the statement that will be pre-
sented to the Senate—a summary of the
Social Security Amendments of 1967, To-
morrow or the day after tomorrow, I
hope to discuss the various amendments
in detail. But I wish to discuss a couple
of the amendments today, to indicate
what happened in conference.

One of the amendments relates to the
so-called freeze on welfare. The House
bill provided that the proportion of all
children under age 21 who were receiving
aid to families with dependent children
in each State in January, 1967, on the
basis of a parent being absent from the
home, would not be exceeded for Federal
participation after 1967. So that regard-
less of inflow and outflow-of population,
Federal participation for dependent chil-
dren was limited to the Federal payment
in 1967.

During the course of the debate on the
education bill, I asked some questions
about the migration of population. Ac-
cording to the President’s manpower re-
port of 1965, people who earn from $2,000
to $3,000 a year migrate from State to
State at the percentage of 28 percent.
People who earn $6,000 and more have a
migration average, from one State to
another, of approximately 13 percent. So
it can be seen that the poorer people
move from one State to another.

The amendment which freezes the
amount of money to be paid to take care
of dependent children on the basis of
1967 payments would operate against the
poorer people, who have the lesser in-
come. But it would operate against all
who migrate from one State to another.

When the Committee on Finance held
its hearings on this provision of the bill,
overwhelming evidence was submitted
against it.

Mr. President, I ask unanimous con-
sent that a list of those persons who
gave testimony on the freeze before the
Finance Committee be printed at this
point in the RECORD.

The PRESIDING OFFICER (Mr. HoL-
riNGgs in the chair). Without objection,
it is so ordered.

The list is as follows:

FAVOR PROVISION IN H.R. 12080
Council of State Chambers of Com-
merce
Puerto Rico Medical Assoclation______
“OUR FIRST REACTION IS ONE OF CONCERN
WITHOUT BEING SURE AS TO WHETHER
THIS PROVISION SHOULD BE OPPOSED"
Department of Health and Social Serv-

Hearing

1265
1388

ices, State of Wisconsin. ... ______. A262
OPPOSE PROVISION IN H.R. 12080
ADC Assoclation of Lane County, Inc.,
6oy VAR R Rk S . SR e 1794
AMMITIREATION oo i 211
VA Pe: (e i o T B SR L Sl TR e 415
Alabama Department of Pensions and
(] by d o SRPRE O R RS e AT
Allred, Zella D., Salt Lake City, Utah.. Al5

American Assoclation of University

Women, Michigan Division.________ Al132
American Civil Liberties Union_______ 1226
American Nurses Assoclation......... 851
American Parents Committee ... 958
American Public Welfare Assoclation.. 999

Arthritis Foundation, New York Chap-
ter

bage .
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Hearing

OPPOSE PROVISION IN H.R. 12080—CON.

Assoclation of State Maternal and Child
Health and Crippled Children’s Di-
rectors

Board of Directors, Health and Welfare
Council of Metropolitan S8t. Louls___

Brooke, Hon. Edward W., U.S. Senator.

Burns, Hon. John A, Governor of
BRI o o e S e e S o B i = i

Burton, Hon. Phillip, Member of Con-
gress

California Rural Legal Assistance (Iif
retained, should be based on num-
bers of families in poverty) .-

Central Iowa Chapter, National Asso-
ciation of Social Workers....-.-—-.-

Chafee, Hon. John H. Governor of
O e IR R S = i

Child Welfare League of America._.__

Citizens’ Committee for Children of
New York =

Cleveland Welfare Federation.________

Colorado State Department of Public
Welfare

Community Council of Greater New
York e i

Community Service BSociety of New
York

Congressmen Bingham, Cohelan, Don
Edwards, Fraser, Ottinger, Rosen-
thal, Ryan, Diggs, George Brown,
Conyers, Farbstein, Hawkins, EKas-
tenmeier, Resnick, Roybal, Dow,
Scheuer, and Congresswoman Mink_

Couneil for Christian Soclal Action,
United Church of Christ_ . ..

Council of Jewish Federations and
Welfare Funds, Federation of Jewish
Philanthropies of New York.________

Curtis, Hon. Eenneth M, Governor of
Maine __

Delaware Department of Public Wel-

Kansas __._.
Elman, Richard M., author, “The Poor-
house State. The American Way of
Life on Public Asslstance” -
Episcopal Actlon Group on Poverty___
Evans, Hon. Danilel J.,, Governor of
Washington —__
Family and Child Services of Washing-
ton, D.C -
Family Service Association of Wyoming
Valley __-
Federation of Protestant Welfare Agen-
cles _____
Flint, Mich., Chapter of National As-
soclation of Soecial Work . _-___
Governor’s Committee on Law Enforce-
ment and Administration of Justice
Subcommittee on Juvenile Delin-
quency, State of Massachusetts.....
Green, William 8., member, New York
State Assembly
Hawall, S8tate of o i)
Health and Welfare Council of Nassau
County, Inc., Garden City, NNY______
Health and Welfare Council of the Na-
tional Capital Area________________
Hearnes, Hon. Warren E., Governor of
Missouri
Hillcrest Children’s Services, Dubuque,
TR I w5 o e e L e T S oo
Hoff, Hon. Philip H., Governor of Ver-
mont
Hughes, Hon. Harold E., Governor of
1y e s T . B L LN
Illinois Public Aid Commission_______
Iowa State Board of Soclal Welfare__
Javits, Hon, Jacob K., U.S. Senator..
Jewish Federation of Metropolitan
Chicago
Eennedy, Hon, Edward M., U.S. Sena~-
tor ik
Kennedy, Hon. Robert F., U.S. Sen-
- 5o o et SRR J| N Lo N
EKerner, Hon. Otto, Governor of Illinois
Lindsay, Hon. John V. Mayor, New
York City

page

A90

A251
826

A213
1637

1926
AT8

A283
1321

2019
A35

Ad4
1617
1617

Al170

1307
A128

A258
1487

A223
Al07
Al48

AT2
1307
Al04

900

775
A224

1123
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Hearing
OPPOSE PROVISION IN H.R. 12080—COR.  page
Las Animas County Department of
Public Welfare, Colo AlT4
Los Angeles County Board of Supervi-
BOTS = = A24
Lutheran Family and Children's Serv-
ices of St. Louis, MoO. - AB4
Maine Department of Health and Wel-
fare A211
Maine Department of Health and Wel-
fare Advisory Committee, Citizens’
Advisory Committee to the Bureau
of Soclal Welfare, Executive Com-
mittee, Malne Conference on Social
Welfare Seppad
Marlin, David H., Deputy Director,
Law Reform, Neighborhood Legal
Bervices Project, Washington, D.C.. A268
Massachusetts General Court.____.__ ABT
Medical Committee for Human Rights. Al18
Moore, Hon. Dan, Governor of North
Carolina 2856
Natlonal Association for the Advance-
ment of Colored People___________ 1259
National Association of Manufacturers. Al61
National Assoclation of Soclal Workers. 930
National Committee for Day Care of
Children .. AlT8
National Consumers League_ ... ____ Al121
National Council of Churches of Christ
in the USA 1727
National Council on Ilegitimacy._.-. 1476
National Council of Jewish Women... A227
National Council of Negro Women... 1501
National Council of Senior Citizens__.. 1069
National Governors’ Conference___..._. A261
National Farmers Union 1108
National Federation of Settlements and
Neighborhood Centers...---cccomen moe=
National Federation of Soclal Service
Employees and Social Service Em-
ployees Union 1088
NMatlonal PRA. . .o e in e mdam ik Al00
National Presbyterian Health and Wel-
fare Association of the United Pres-
byterian Church in the USA. .- 1739
National Urban League_______________ A277
National Welfare Rights Organization.. 1463
Northeast Neighborhood Counseling
Center, Eansas City, Eans__________ A33
Oregon chapter, National Assoclation
of Soclal Workers. .. c-occivcccaaan A5S
Oregon Social Welfare Assocliation, Inc. 1783
Pennsylvania Department of Public
Welfare --- A253
Physiclans Forum. .- __ .. A241
Planned Parenthood—World Popula-
tion 1495
Rhode Island Department of Social
Welfare A283
Rhodes, Hon. James A., Governor of
Oblo . - Al4
Rockefeller, Hon. Nelson A. Governor
of New York A240
Shepard, Richard G Al98
Sparer, Edward V., teacher of law of
public assistance, Yale Law School_. 1761
Texas State Department of Public Wel-
e N e e e L A200
Travelers Aid Society of Washington,
£ r e TR R R T RN e ) A275
United Auto Workers- - vcceeeaaane 1637
U.S. Commission on Civil Rights_______ A183
Utah chapter, National Association of
Soclal Workers --- Al88
Utah Division of Welfare_____________ Al08
Volpe, Hon. John A., Governor of Mas-
sachusetts -—-—- 1153
Wisconsin Welfare Council____________ A105
Wyman, George K., commissioner, New
York State Department of Social
Services e 1543
Mr. METCALF. Mr. President, the

record shows that two witnesses testified
in support of this freeze and approxi-
mately 150 witnesses either appeared
personally or submitted testimony
against it. Governors from every State
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in the Union—the Governor of the State
represented by the present occupant of
the chair—formally opposed this freeze.
In the record is a report from the Gov-
ernors’ Conference objecting to it unani-
mously. In addition, individual Gov-
ernors from 13 States opposed it. Sena-
tors, Representatives, members of the
administration, and individuals repre-
senting organizations—all were con-
vinced that this was bad legislation, that
it was wrong. The only persons who
testified in favor of the freeze were the
Council of the State Chambers of Com-
merce and the Puerfo Rico Medical
Association.

As a result of that evidence and as a
result of those hearings, the Senate
eliminated that provision. We wrote into
the law a provision that payment of wel-
fare benefits would be continued in ac-
cordance with existing law. Now we are
told, on this appeal procedure, that the
testimony of the Governors, the Senators,
the Representatives, and other interested
individuals is to be taken for nothing. We
are told that we will have to go back to
the House bill.

What was the point of having all these
people appear? What was the point of
the debate on the floor and the discussion
in the committee, if we are going to ab-
dicate our responsibility to correct bad
legislation?

I offered an amendment on the floor
of the Senate with respect to disability.
I use this as another example. So far as
disability is concerned, we did not im-
prove the law. We took a long step back-
ward by adopting the House provision.
So in committee, I offered an amendment
that coincided with the accepted pro-
visions of the law as it applies to dis-
ability in workmen’s compensation law,
veterans’ disabilities, and so forth. I was
told by members of the administration
that the application of that amendment
would cost a considerable amount of
money. When we considered the bill on
the floor of the Senate, I said:

Let us just go back to existing law. Let
us just continue the disability program as
it exists at the present time.

On the floor of the Senate that amend-
ment was adopted, on a yea-and-nay
vote, by a margin of 2 to 1. It merely
went back to existing law.

But in a couple of afternoons the con-
ferees decided that that amendment and
scores of others wouid not be considered
or would not be agreed to.

A work-training incentive program is
set up by the proposed legislation. All of
us felt that some incentives should be
provided for people to take training to
learn other skills, especially persons
whose skills have become outmoded by
technological changes. So the Senate de-
cided that in order to provide such an
incentive in the bill such persons would
be paid $20 a week over and above their
welfare payments, in order to induce
them to ride the buses to go to school
and spend their time on the learning
opportunities they were afforded. In the
House, that amount was cut to $30 a
month, Mr, President, that $30 a month
is just a subsidy for O. Roy Chalk. That
is about how much it will cost the people
to ride the buses to and from their work-
training programs and work-training
classes.
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Mr. President, how much incentive is
a person going to have to get off of wel-
fare and take a training course involv-
ing 6 hours, 7 hours, or 8 hours a day
when all he gets now over and above his
welfare is only bus fare back and forth?

I bring up these situations as examples.
In the next day or so I will be more spe-
cific and analyze the bill in greater de-
tail.

The bill does increase social security
payments by 13 percent. The House fig-
ure was 12.5 percent. The Senate sug-
gested that social security payments be
increased by 15 percent. The so-called
compromise, which was no compromise
at all, but an abdication, was 13 percent.
The bill increases the minimums from
$44 to $55. That is a substantial increase
for people who are getting minimum pay-
ments. The administration suggested
that it be a minimum of $70, and that
figure was in the Senate bill.

Many of us in the committee thought
there should be a minimum of at least
$100. There was a vote, and a substantial
vote, in committee on the figure of $100.

However, Mr. President, in scores of
pages in the bill the only benefits that
are being held over our heads like a club
are these two benefits of an increase of
13 percent for social security and an in-
crease of minimums from $44 to $55.

Mr. President, tomorrow I am going
to offer an amendment to one of the bills
that was passed by the Committee on
Finance today increasing social security
in accordance with what is agreed to in
;.;he conference report: 13 percent and

85.

According to the Washington Star, in
an Associated Press article, one of our
conferees, who asked that his name not
be used, said:

‘We were told by the House to accept their
provisions or there would be no bill.

Then he said during discussions of
what would happen if the bill did not
survive:

We were told we could announce to the old

people we had killed the bill which would
raise their benefits 13 percent.

After this conference report was an-
nounced and the decision of the Senate
to abdicate on every major proposition
was announced, the Under Secretary of
Health, Education, and Welfare said he
did not like the bill very much but, as he
told the American Public Welfare Asso-
ciation:

New Congresses may always reconsider
what past Congresses have done.

Mr. President, there are men in this
Congress and there are men sitting in
this Chamber who voted for the first
social security legislation. I was a mem-
ber of the Montana House of Repre-
sentatives in 1937. I helped to enact the
first social security legislation so that the
Montana House of Representatives could
comply and conform to the national
legislation.

In all the years, Congress after Con-
gress, and year after year since then, we
have adopted a philosophy that there
should be some dignity, even if people
are poverty stricken; and we have
adopted a philosophy that people should
have an opportunity to eat and have a
home; and that they should have a mini-
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mum of benefits. We have especially
adopted a philosophy that -children
should grow up and have the care of their
mother if it is at all possible.

This bill, after all these years—more
than 30—and after all the Congresses
which have voted upon social security
legislation, has said that we will not per-
mit the children to have the care of their
mothers and that we can force the
mother to go out and work in the streets.
‘We can force her to take any job that is
offered to her. We can make her take
training and put her children in daytime
nurseries.

The Senator from New York on the
floor of the Senate offered an amend-
ment which was overwhelmingly adopted
that would have taken care of mothers
and would have provided that mothers
who are taking care of children in their
homes would not have to abide by the
work provisions of the bill. That measure
was eliminated in conference.

Mr. President, this is a bill that goes
back to the pre-Revolutionary idea that
if you do not work you do not eat. I can
remember back in the days of the depres-
sion when you did not have jobs, you
did not have training, and you did not
have the background necessary to get
even the kinds of jobs that were offered.

We said that people should have the
opportunity to continue to live on a dig-
nified basis. All through the years since
then we have adopted that philosophy.
To my mind it was a good philosophy
then, it is a good basic tenet today, and
this is no time for the Assistant Secre-
tary to say, “Well, new Congresses may
reconsider what we do on this bill.”

Mr. President, this bill does give some
increased benefits to people who are re-
ceiving social security. However, what it
does to families, what it does to moth-
ers, and what it does to the boys and girls
of America is so bad, and the basic legis-
lation is so bad, that we can wait a
month or so, and we do not have to wait
that long if we adopt my suggestion. We
can wait a little time to increase the pay-
ments to these other people and take
care of our basic responsibilities.

I say to the people who think they will
get the benefits of 13 percent, or a mini-
mum of $55, that many of them are not
going to get that, because there is a pro-
vision in the bill that the additional
money obtained as social security pay-
ments, if one is on welfare, can be taken
away from him.

Mr. President, just to point that up, I
ask unanimous consent to have printed
in the Recorp, which explains more elo-
quently than I can, two letters with at-
tachments from my constituents, who
present exactly the problems I am talk-
ing about.

There being no objection, the letters
with attachments were ordered to be
printed in the Recorp, as follows:

NoveEMBER 22, 1967.
Hon. LEe METCALF,
Senate Office Building,
Washington, D.C.

Dear SenaTor Mercarr: I am enclosing
herewith a copy of a letter I have previously
written to the State of Montana Department
of Public Welfare together with a copy of
the letter I received in reply, both of which
are self-explanatory.

I am not the only person who is being
hurt by these policies and I wonder if you
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are aware of the situation that exists. I know
you will help us if there is anything possible
that you can do.

1 would appreciate it very much if you will
see what can be done and let me know why
the federal government requires this in face
of the increased cost of living. I hope that
you can see that the matter is corrected.

‘With best regards, I am,

Sincerely yours,

STATE OF MONTANA,
DEPARTMENT OF PUBLIC WELFARE,
Helena, Mont., November 14, 1967.

DeaR ME. : I have your letter of No-
vember 10 which concerns your income from
Boclal Security Benefits. I certainly have a
sympathetic understanding of your prob-
lem. At this time, however, there is nothing
that this Department can do to help you
keep both an increase in Benefits with no
reduction in your old age assistance. This is
a Federal regulation over which we have no
authority.

It may be possible, with the anticipated
169 Iincrease in Soclal Security, there will
be no reduction in old age assistance grants,
but, as before stated, this is completely
within the jurisdiction of the Federal Gov-
ernment.

I am sorry that I cannot be of some help
to you,

Sincerely yours,

W. J. Fouse,
Administrator.
NoveMmser 10, 1967.
STATE WELFARE COMMISSION,
State Capitol,
Helena, Mont.
Attentlon: Mr. Fouse, State Administrator.

Dear Mr. Fousg: I am eighty-four years
old and have been retired for a number of
years. I draw Social Security benefits in the
amount of $62.00 per month and welfare
benefits in the amount of $48.00 per month,
making a total of $110.00.

I live by myself and have an apartment
which costs me $50.00 per month, It is fur-
nished and this price includes all utilities.
It is the cheapest apartment that I can find
which is decent. It has a private bathroom
and other apartments that are cheaper are
not fit for a person to live in, as you can
well imagine,

In the past, each time Social Security pay-
ments have been increased, my welfare check
has been decreased in the same amount. I do
not have enough to properly take care of
myself at the present time, I am looking for-
ward to the increase in Soclal SBecurity bene-
fits which apparently will soon come to
and will apparently be about a 16% increase.

Would you please see that my welfare
check is not reduced by the same amount
as my Social SBecurity check is increased? I
don't think it is fair because the reason the
Soclal Becurity benefits are increased is that
the government recognizes that the cost of
living has increased to the point where Social
Becurity reciplents just have to have more
money in order to live. This increase would
give me about $9.00 per month more and it
is what I need in order to properly take care
of myself.

I have talked to my welfare case worker
here, Mrs. Wallin, and sghe has suggested that
I write to you directly. I would appreclate
very much hearing from you and will look
forward to your being able to help me in the
matter.

Sincerely yours,

AvcusT 18, 1967.
Re: House Bill 12080.
Hon. LEe METCALF,
U.S. Senate,
Washington, D.C.
DeaR SENATOR METCALF: I have been dis-
turbed about a number of sections of House
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Bill 12080, particularly that section which
attempts to limit the number of children
who would be eligible to receive ADC by es-
tablishing a quota of children for whom the
Department of Public Welfare could receive
Federal matching funds. This attempt to
predetermine the need for this type of as-
sistance does not take into acount economic
conditions, automation, and employment
conditions which we have no reason to doubt
will continue to be fluld and changing at
least in the forseeable future. As one of the
many consequences of such a harsh action
it is easy to forsee that families will be forced
to separate for economic reasons only. Family
breakdown Is one of the greatest contributors
to poverty in our Nation and such action
seems to be deliberately placing our society
in jeopardy.

This burden will not rest solely upon the
poor. Migration pattern of the disadvantaged
from the rural areas, particularly in the
South, to the metropolitan areas is a well
established trend. The awesome burden this
has placed on the Imner city has been re-
cently demonstrated in Watts in 1965 and in
the Detroits and Newarks of 1967. This bur-
den and resulting problem can only be in-
creased. A quota system for ADC will have
the effect of providing the city with an
ever-increasing number of familles needing
assistance and ever-diminishing resources
in which to provide this assistance.
Decreasing the amount of Federal sup-
port for a metropolitan area cannot
be the answer to urban problems.

That section of House Bill 12080 which
would require a plan of self-support for all
unmarried and divorced, separated and de-
serted mothers fails to take into considera-
tion that mothers on ADC are not necessarily
poor mothers and that enforced separation
from a single parent might be more damag-
ing than separation from two adequate par-
ents. What will become of the children of
this new group of working mothers? The
present scarcity of adequate day care facili-
ties and other facilities for substiute child
care will not be easily remedied. The majority
of unmarried mothers who are currently
reciplents of ADC will without question
require considerable training and perhaps
much basic education before they will be
employable in today’'s job market. One can
not help but wonder where these training
facllities will come from.

We are all concerned about the ever-in-
creasing cycle of poverty and dependency in
our nation. We are concerned about the de-
terioration of our cities but we must face the
fact that we are in the midst of a great social
revolution. Forcing that minority of the poor
who are reciplents of public welfare to bear
the burden of our confusion and anger will
not halt the changes going on in soclety in
general. Children are important to us. If we
lose sight of this fact we face the prospect of
yet another generation who will disassociate
themselves from responsible society. Depriv-
ing already deprived people will not produce
the kind of self-sufficiency which is our de-
sire for everyone.

Again we that changes are
needed, however, it would appear that a few
sections in House Bill 12080 provides more
problems than solutions.

Sincerely yours,

Mr. METCALF. Mr. President, tomor-
row, and the next day, I shall speak in
greater detail about the bill. This is a
bad bill, It was recognized to be a bad
bill when it came over from the House of
Representatives. During the course of
the hearings—2,000 pages of it—witness
after witness came in and testified in
opposition to the legislation. This is
essentially the bill that passed the House.
The bill should be voted down. We
should have another opportunity to
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take care of the old, the poverty stricken,
and the unfortunate of the people of
America and give them the cost of living
increase to which they are entitled, to
give them the benefits of an affluent so-
ciety which the majority of Americans
now enjoy.

‘We must not take the first step back-
wards in 33 years of welfare and social
security legislation.

ORDER FOR ADJOURNMENT TO 11
AM. TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the previous
order calling for the Senate to convene at
12 o’clock tomorrow be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business this evening, it
stand in adjournment until 11 o’clock to-
morrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECOGNITION OF SENATOR YOUNG
OF OHIO TOMORROW MORNING

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the distin-
guished Senator from Ohio [Mr. Youneg]
be recognized tomorrow morning, at the
conclusion of the reading of the Journal,
for not to exceed 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 11 AM.,
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the order previously en-
tered, that the Senate stand in adjourn-
ment until 11 a.m. tomorrow.

The motion was agreed fo; and (at
5 o'clock and 24 minutes p.m.) the Sen-
ate adjourned until tomorrow, Tuesday,
December 12, 1967, at 11 a.m.

HOUSE OF REPRESENTATIVES

Monpay, DeEceMBER 11, 1967

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Let the peace of God rule in your
hearts.—Colossians 3: 15.

O God, our Father, who art above us
and yet within us, afar off yet very near,
we pause in silence before Thee knowing
that with Thee all of life glows with
meaning and grows with purpose. Quiet
the turmoil in our spirits: soothe the ir-
ritations in our hearts and in quietness
and confidence may we open the inner
doors of our being to Thee.

Speak to us through our consciences
and help us to be more honest with our-
selves and more friendly with others.

Speak to us through our wills and help
us to choose the right way that the deci-
sions made this day may make the days
to come useful and joyful for all,
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