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United States; to encourage the study and
improvement of the care, handling, and
treatment and the development of methods
for minimizing pain and discomfort of labo-
ratory animals used in biomedical activities;
and to otherwise assure humane care, han-
dling, and treatment of laboratory animals;
and for other purposes; to the Committee on
Interstate and Foreign Commerce.
By Mr. CONYERS:

H.R. 14309. A bill to establish the Federal
Reinsurance Corporation to assure the
availability of casualty insurance in areas
which may present unusual risks of riots or
civil disturbances; to the Committee on
Banking and Currency.

By Mr. DOWNING (by request):

H.R.14810. A bill to amend the Migratory
Bird Treaty Act to prohibit the baiting of
waterfowl, and for other purposes; to the
Committee on Merchant Marine and Fish-

erles.
By Mr. HORTON:

H.R. 14311. A bill to extend the benefits of
the Civil Service Retirement Act Amend-
ments of 1966, with respect to termination
of widow’s and widower's annuities upon re-
marriage, to certain widows and widowers of
persons retired or otherwise separated prior
to July 18, 1966; to the Committee on Post
Office and Clvil Service.

By Mr. OTTINGER:

HR. 14312. A bill to establish a commis-
sion to study the organization and manage-
ment of the executive branch of the Gov-
ernment, and to recommend changes neces-
sary or desirable in the interest of govern-
mental efficiency and economy; to the Com-
miftee on Government Operations.

H.R. 14313. A bill to establish the Govern-
ment Program Evaluation Commission; to
the Committee on Government Operations.

By Mr. THOMPSON of New Jersey (for
himself, Mr. HOLLAND, Mr. BRADEMAS,
Mr. O'Hara of Michigan, Mr. CAREY,
Mr, HawgIins, Mr. Wiriam D. Forp,
Mr. HATHAWAY, Mrs. Mink, Mr.
ScHEUER, Mr, MEEDS, Mr. REID of New
York, Mr. DELLENBACK, and Mr.
Sreicer of Wisconsin) :

H.R.14314, A bill to amend section 302(c)
of the Labor-Management Relations Act of
1947 to permit employer contributions to
trust funds to provide employees, their fami-
lies, and dependents with scholarships for
study at educational institutions or the es-
tablishment of child care centers for pre-
school and school-age dependents of em-
ployees; to the Committee on Education and
Labor.

By Mr. GALLAGHER :

H.J. Res. 851. Joint resolution proposing an
amendment to the Constitution of the United
States relative to equal rights for men and
women; to the Committee on the Judl-

clary.
By Mr. WHALLEY:

H.J. Res. 952. Joint resolution creating a
Federal Committee on Nuclear Development
to review and reevaluate the existing civilian
nuclear program of the United States; to the
Joint Committee on Atomic Energy.

By Mr. NIX:'

H. Con. Res. §93. Concurrent resolution
expressing the sense of the Congress that
the United States should take appropriate
action to insure the security and safety of
the couniry and people of Israel; to the
Committee on Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, ADDABEO:

HR.14315. A bill for the relief of Mary
Roberts McFeely; to the Committee on the
Judieiary.

H.R. 14316. A bill for the rellef of Casimiro
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Marchese; to the Committee on the Judi-
clary.
By Mr. BROWN of California:

H.R. 14317. A bill for the relief of Amalia

Morales; to the Committee on the Judiciary.
By Mr. EDWARDS of California:

H.R.14318. A bill for the relief of Miss
Keiko Nakamura; to the Committee on the
Judiciary.

By Mr. CABELL:

H.R.14819. A bill for the relief of Salpy
Tchalekian; to the Committee on the Judi-
clary.

By Mr. FRIEDEL:

H.R. 14320. A bill for the relief of Belur S.
Bhagavan, his wife, Leelavathl, and his child,
Minni; to the Committee on the Judiciary,

By Mr. GUBSER:

H.R. 14321. A bill for the relief of Hui

Wai EKay; to the Committee on the Judiciary.
By Mrs. KELLY:

H.R. 14322. A bill for the rellef of Mirlam

Mischel; to the Committee on the Judiclary.
By Mr. MCFALL:

HRE.14323. A bill for the rellef of Mrs.
Ellse C. Gill; to the Committee on the
Judiclary.

By Mr,. PATTEN:

H.R. 14324, A bill for the relief of Dr. Pedro
Baudilio Napoles (Fernandez); to the Com-
mittee on the Judiciary.

H.R. 14325. A bill for the rellef of Edward
J. Reese, Jr.; to the Committee on the Ju-
diciary.

By Mr. REES:

H.R. 14326. A bill for the relief of Mr. and
Mrs. Alfonso Cediel and their minor child,
Liliana; to the Committee on the Judiciary.

By Mr. RYAN:

H.R. 14327. A Dbill for the relief of Arie
Aviv (also known as Arle Abrimovich); to
the Committee on the Judiciaxy

By Mr,

HR. 14328. A bill IDfl.‘ the relief of Pamela

Heavey; to the Committee on the Judiclary.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

214. Mr. SNYDER presented a petition of
Richard L. Walker of St. Matthews, Ky,
chairman of the Friends of Rhodesian Inde-
pendence, relative to reconsidering our pol-
icy toward the independence of the Repub-
lic of Rhodesla, which was referred to the
Committee on Foreign Affalrs,

SENATE

WEeEDNESDAY, DECEMBER 6, 1967

The Senate met at 12 meridian, and
was called to order by the President pro
tempore.

The Chaplain, Rev. Frederick Brown
Harris, DD. offered the following
prayer:

God of grace and God of glory, trust-
ing only in Thy mercy would we seek Thy
face. We are but frail children of dust.
As for every one of us swift to its close
ebbs out life’s little day, so teach us to
number our days that we may apply our
hearts unto wisdom.

In a confused day, keep our minds
clear and clean and uncluttered by prej-
udice. In a darkened day, when so many
lights have gone out, give us the sight
and the insight of the pure in heart that
we may see God and the godlike every-
where. In a clamorous day, filled with
angry accents of hatred and suspicion,
give us ears to hear the voices that speak
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of justice and freedom and world under-
standing. In a mad day, grant us sanity
of mind in our outlook and a glad and
buoyant hope that sends a shining ray
far down the future’s broadening way.

We ask it in the dear Redeemer’s
name, Amen.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, December 5, 1967, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

MESSAGE FROM THE HOUSE

A Message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
House had passed the bill (8. 294) for the
relief of Elroy C. Navarro, with an
amendment, in which it requested the
concurrence of the Senate.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate.

H.R. 4061. An act for the relief of Donald
E. Crichton;

H.R. 6659. An act for the relief of Dr. Pedro
Augusto Rulz y Cue;

H.R.T7900. An act for the rellef of Manu-
facturers Hanover Trust Co. of New York,
N.Y.;

H.R.8096. An act for the relief of certain
individuals employed by the Department of
the Alr Force at Eelly Air Force Base, Tex.;

H.R. 8391. An act for the rellef of Adel Les-
sert Bellmard, Clement Lessert, Josephine
Gonvil Pappan, Julie Gonvil Pappan, Pelagie
Gonvil Franceour de Aubri, Victore Gonvil
Pappan, Marie Gonvil, Lafleche Gonvil, Louls
Lavanture, Elizabeth Carbonau, Vertifelle
Pierre Carbonau, Louis Joncas, Basin Joncas,
James Joncas, Elizabeth Datcherute, Joseph
Butler, William Roger, Joseph Cote, four
children of Ciclll Compare and Joseph James,
or the heirs of any who may be deceased;

H.R. 10003. An act for the relief of John M.
Stevens;

H.R.10199. An act for the relief of Lloyd
W. Corhisier;

H.R. 11166. An act for the relief of Earl S.
Haldeman, Jr.;

H.R.11276. An act to authorize appropri-
ations to carry out the Adult Education Act
of 1966 for 2 additional years, and for other
purposes; and

H.R. 11950. An act for the relief of Robert
E. Nesbitt.

ENROLLED BILLS SIGNED

The message further announced that
the Speaker had aflixed his signature to
the following enrolled bills, and they
were signed by the Vice President:

£.809. An act for the relief of Dr. Youssef
(Joseph) Belim Hasbani;

B8.1410. An act for the relief of Tran Van
Nguyen;

H.R.480. An act to amend the act of
October 4, 1861, relating to the acquisition
of wetlands for comservation of migratory
waterfowl, to extend for an additional 8 years
the period during which funds may be appro-
priated under that act, and for other pur-
poses;

HR. 10805. An act to extend the life of
the Civil Rights Commission; and

HR. 12638. An act to authorize the ex-
change of certain vessels for conversion and
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operation in unsubsidized service between
the west coast of the United States and the
Territory of Guam.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as
indicated:

H.R.49061. An act for the relief of Donald
E. Crichton;

H.R. 6659. An act for the relief of Dr. Pedro
Augusto Ruiz y Cue;

H.R.T909. An act for the rellef of Manu-
facturers Hanover Trust Co. of New York,

N.Y.;

H.R.B096. An act for the rellef of certain
individuals employed by the Department of
the Air Force at Eelly Air Force Base, Tex.;

HR.8391. An act for the rellef of Adel
Lessert Bellmard, Clement Lessert, Josephine
Gonvil Pappan, Julle Gonvil Pappan, Pelagie
Gonvil Franceour de Aubri, Victore Gonvil
Pappan, Marie Gonvil, Lafleche Gonvil, Louls
Laventure, Elizabeth Carbonau Vertifelle,
Pierre Carbonau, Louls Joncas, Basin Joncas,
James Joncas, Elizabeth Datcherute, Joseph
Butler, William Roger, Joseph Cote, four
children of Cicili Compare and Joseph James,
or the heirs of any who may be deceased;

H.R. 10003. An act for the relief of John M.
Stevens;

H.R. 10199. An act for the rellef of Lloyd
‘W. Corbisier;

H.R.11166. An act for the relief of Earl 8.
Haldeman, Jr.;

H.R.11959. An act for the relief of Robert
E, Nesbitt; to the Committee on the Judi-
clary; and

H.R. 11276. An act to authorize appropria-
tions to carry out the Adult Education Act
of 1966 for 2 additional years, and for other
purposes; to the Committee on Labor and
Public Welfare.

LIMITATION ON STATEMENTS
DURING TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that statements
in relation to the transaction of routine
morning business be limited to 3 minutes.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

SUBCOMMITTEE MEETING DUR-
ING SENATE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Permanent
Subcommittee on Investigations of the
Committee on Government Operations be
authorized to meet during the session of
the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of measures on
the calendar, beginning with Calendar
No. 815 and the succeeding measures in
sequence.

The PRESIDING OFFICER (Mr. NEL-
soN in the chair). Without objection, it
is so ordered.

INVESTIGATIONS BY THE BUREAU
OF RECLAMATION

The Senate proceeded to consider the
bill (S. 286) to provide that the cost of
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certain investigations by the Bureau of
Reclamation shall be nonreimbursable,
which had been reported from the Com-
mittee on Inferior and Insular Affairs,
with amendments, on page 1, line 6, after
the word “projects”, insert “including
units or divisions of the Missouri River
Basin project requiring amendatory au-
thorization under terms of Public Law
88-442 (78 Stat. 446) after the effective
date of this Act”; on page 2, line 2, after
the word “be”, strike out “nonreimburs-
able, except for"” and insert “nonreim-
bursable: Provided, That, except as pro-
vided in item (1) above, this Act shall
not apply to”; and at the beginning of
line 9, strike out “July 1, 1962.” and in-
sert “January 1, 1967.”; so as to make
the bill read:
8. 286

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That all
costs heretofore or hereafter incurred from
funds appropriated to the Bureau of Recla-
mation and costs transferred to it for (1) in-
vestigations and surveys of potential proj-
ects, divisions of projects, including units
or divisions of the Missouri River Basin proj-
ect requiring amendatory authorization un-
der terms of Public Law 88-442 (78 Stat.
446) after the effective date of this Act, or
rehabilitation and betterment and water
conservation requirements of existing proj-
ects; (2) studies relating to the comprehen-
slve plan of development of the Missourl
River Basin; and (3) general engineering
and research studies shall be nonreimburs-
able: Provided, That, except as provided in
item (1) above, this Act shall not apply to
costs Incurred In connection with projects
or divisions of projects and rehabilitation
and betterment work authorized prior to the
effective date of this Act.

Sec. 2. The provisions of this Act shall take
effect on January 1, 1967.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr, President, I
ask unanimous consent to have printed
in the REcorp an excerpt from the re-
port (No. 830), explaining the purposes
of the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

FURPOSE OF MEASURE

The purpose of S. 286 is to make the poli-
cles of the Bureau of Reclamation, Depart-
ment of the Interior, with respect to the
reimbursability of costs “of investigations
uniform and consistent within the Bureau
itself and with other agencies of the Federal
Government.

At present, costs of investigations of a
general, areawide, or basinwide nature that
are not attributable to specific projects, are
not reimbursable. On the other hand, all in-
vestigation costs attributable to specific proj-
ects must be reimbursed and are charged to
the beneficiaries of the particular project.
This in itself is undesirable administrative
inconsistency.

The Bureau of Reclamation is the only
Federal agency with responsibilities for
water resource development that is required
by law to charge the cost of such preauthori-
zation studies as a reilmbursable item, The
costs of all such investigations undertaken
by the Corps of Englneers are nonreim-
bursable.

Similarly, the Department of Agriculture,
in developing plans for watershed improve-
ment and in providing financial assistance
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in carrying out those plans, considers investi-
gation costs as a part of the Federa] partici-
pation In the program. These costs are not
charged to project beneficiaries. So, too, the
Department of Health, Education, and Wel-
fare carries out extensive investigations of
water quality and pollution control that are
properly treated as a Federal expense.

COMMITTEE AMENDMENTS

The Missourl River Basin project presents
special circumstances and problems. The
project was authorized by the Flood Control
Acts of 1944 and 1946, Since that time project
investigations of the basin plan and specific
units have been financed from construction
and rehabilitation appropriations. These
costs are thus subject to repayment. Public
Law 88-442 (78 Stat. 446), In effect, de-
authorized all unconstructed units of the
Missouri River Basin project that had not
been built, requiring new authorizations for
future construction of the project units.
New feasibility reports are, therefore, now
required for all units not yet under construc-
tion. Thus, the committee belleves that in
the interest of equity the investigations
previously made with construction and re-
habilitation funds should now be made
nonrelmbursable under terms of this bill for
those units now requiring reauthorization.

Accordingly, the committee amended the
measure by adding, after the word "projects”,
on page 1, line 6: “Including units or divi-
sions of the Missourl River Basin Project re-
quiring amendatory authorization under
terms of Public Law 88-442 (78 Stat. 446)
after the effective date of this act,.”

After the word “nonreimbursable” on line
10, the following proviso was added: “Pro-
vided, That, except as provided in item (1)
above, this act shall not apply to.”

In line 11, the words “except for" were
stricken.

COMMITTEE RECOMMENDATION

Since the Federa] reclamation program re-
quires the highest degree of reimbursement,
it is ironic that it is the one program in
which preauthorization investigation costs
are not considered a Federal contribution.
In order to eliminate this inequity and to
bring a greater degree of uniformity among
all Federal water resource development pro-
grams, the committee strongly recommends
the enactment of S, 286. This bill is based in
very substantial part on 8. 46, 88th Congress,
also sponsored by Senator Anderson, which
passed the Senate on August 28, 1963,

LANDS IN TRUST FOR THE PAWNEE
INDIAN TRIBE OF OKLAHOMA

The Senate proceeded to consider the
bill (H.R. 5910) tc declare that the
United States holds certain lands in trust
for the Pawnee Indian Tribe of Okla-
homa which had been reported from the
Committee on Interior and Insular Af-
fairs, with amendments, on page 1, line
T, after the word “hereby”, strike out
“declared to be held by the United States
in trust for the benefit of” and insert
“conveyed to”; on page 3, line 2, after
the word “Baptist”, strike out “Conven-
tion;” and insert “Convention.”; after
line 2, strike out:

(c) The surface of 20 acres; more or less,
but not the minerals therein, located in the
northeast quarter section 32 conveyed to the
city of Pawnee, and more particularly de-
scribed in quitclaim deed dated May 31, 1957,
recorded in book 2, page 610 of the Pawnee
County, Oklahoma, records;

(d) The surface of 20 acres, more or less,
but not the minerals therein, located in the
southeast quarter and southeast gquarter
southwest quarter section 32, conveyed to the
city of Pawnee, and more particularly de-
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scribed in quitclalm deed dated July 15, 1960,
recorded in book 4, page 377 of the Pawnee
County, Oklahoma, records.

And, on page 3, after line 16, strike
out:

Sec. 2. If at any time title to the surface of
the land referred to in paragraphs (c) and
(d) of section 1 of this Act reverts to the
United States in accordance with the provi-
glons of the Act of June 4, 1963 (67 Stat.
41), as amended (26 U.S.C. 293a), the title
shall be held in trust for the Pawnee Tribe
of Oklahoma.

Bec, 3. The Indian Clalms Commission is
directed to determine in accordance with the
provisions of section 2 of the Act of August
13, 1946 (60 Stat. 1060), the extent to which
the value of the title conveyed by this Act
should or should not be set off against any
claim against the United States determined
by the Commission,

And, in lieu thereof, insert:

Bec. 2. The title of the Pawnee Indian
Tribe to the land conveyed pursuant to this
Act shall be subject to no exemption from
taxation or restriction on use, management,
or disposition because of Indian ownership.

The amendments were agreed to.

The amendments were ordered to be
engrossed and the bill to be read a third
time.

The bill was read the third time and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
831), explaining the purposes of the bill.

‘There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE

The purpose of HR. 5910, as amended, is to
convey certain lands (including minerals)
and the improvements thereon embraced in
the Pawnee School and Agency Reserve, to-
gether with certain sites, to the
Pawnee Indian Tribe of Oklahoma.

NEED

In 1892 an agreement was negotiated with
the Pawnee Tribe of Oklahoma for the ces-
sion to the United States of all reservation
lands in Oklahoma which had been set aside
for the Pawnee Tribe by the act of April 10,
1876 (19 Stat. 28). Thereafter, part of the
reservation lands were allotted among the
members of the tribe and approximately 800
acres were reserved for Bchool and agency
purposes. In addition, four 10-acre cemetery
sites were reserved and the United States
agreed to pay $1.26 per acre for all reserva-
tion lands r as surplus after allot-
ment, This agreement was then ratified by
the act of March 3, 1893 (27 Stat. 612).

Subsequently the United States conveyed
portions of the reserve lands to the city of
Pawnee and the Home Mission Board of the
Southern Baptist Convention.

Two conflicting declsions by the U.S. Court
of Claims have cast a cloud on the title to
the reserved lands and raised a questiom of
whether or not title to these lands is to be
held in trust by the United States for the
Pawnee Tribe of Oklahoma. A decision by the
Court of Claims in 1920 (56 Ct. CL. 1) held
that the lands reserved for school and agency
purposes continued as tribal property and
therefore the tribe was entitled to compensa-
tion for only 45 acres of the lands so reserved.

Thereafter, the U.S. Court of Claims up-
held the opinion of the Indian Claims Com-
mission dated July 14, 1950 (docket No. 10)
which held that title to the lands reserved

for school and agency purposes passed to the
United States at the time of the cession,
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Pawnee Indian Tribe of Oklahoma v. United
States (109 F. Supp. 860).

The former Indian school and the agency
office are no longer used; however, the tribe
has its tribal community center and meeting
hall located on the reserved lands and all
tribal activities and social functions take
place there.

The reserved lands are no longer needed
by the Federal Government for school and
agency purposes. The tribe now uses the
lands under a year-to-year revocable permit
from the Bureau of Indian Affairs pursuant
to a plan of operation presented by the Paw-
nee Tribe. The tribe proposes to develop the
lands in accordance with the plan of opera-
tion; however, economic development is pre-
vented because of the conflicting annuncia-
tion as to how title to these lands is held.
Industry proposals are rejected because the
tribe does not have title to the building sites
and improvements. The tribal housing au-
thority has found that a commitment for
public housing units is not possible until the
tribe owns the housing sites. Agricultural de-
velopment and improvement of the land is
not economically feasible under a year-to-
year revocable permit.

The total present estimated value of the
lands and improvements conveyed by the bill
is about $300,000.

The 5.46 acres of land on which the Public
Health Service hospital is located will con-
tinue to be used by the Federal Government
to serve the needs of the Indian tribes.

AMENDMENTS

The Subcommittee on Indian Affalrs held
two hearings on H.R. 56910 and a companion
bill, 8. 1171, introduced by Senators Harrls
and Monroney, As a result of the hearings
and the recommendation of the Budget Bu-
reau in its report, the committee hes adopted
language providing for the outright convey-
ance of the subject lands and improvements
to the Pawnees rather than retaining the
land In a trust status. The competency of the
tribe to conduct its own affairs has been
demonstrated for many years. The commit-
tee is of the opinion that these Indians can
bring about the orderly development of the
property which will result in a substantial
income to the tribe.

As amended, HR. 5910 will convey T26
acres of surplus Federal property, together
with minerals and the buildings and other
improvements situated thereon, The bill
provides that the title conveyed to the tribe
shall not be subject to any exemption from
taxation or restriction on use, management,
or disposition by reason of its Indian owner-
ship.

The committee has deleted subsections (c)
and (d) of section 1 and all of section 2 of
the bill because the acreage involved is being
used by the city of Pawnee, Oka., for certain
public purposes, and the possibility of the
property reverting to the Federal Govern-
ment and then to the tribe, as the bill would
provide, is very remote. It is the committee’s
bellef that if such reversion should occur,
Congress could make provision for conveying
those lands to the Indians at that time.

The committee has eliminated the provi-
sion in the bill, as passed by the House, for
a possible setoff by the Indian Claims Com-
mission of the value of the property with
which the bill is concerned for the reason
that the Pawnees have no claims pending
before the Commission.

The title of the bill has been amended to
reflect the outright conveyance of the prop-
erty to the Pawnees.

COST
The enactment of H.R. 5910 requires no
expenditure of Federal funds.
The fitle was amended, so as to read:

“An act to convey certain lands to the
Pawnee Indian Tribe of Oklahoma.”
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CORREGIDOR-BATAAN MEMORIAL
COMMISSION

The Senate proceeded to consider the
bill (H.R. 3399) to amend section 2 of
Public Law 88-240 to extend the termi-
nation date for the Corregidor-Bataan
Memorial Commission which had been
reported from the Committee on Foreign
Relations, with an amendment, strike out
all after the enacting clause and insert:

That all authority, functions, and duties
conferred upon the Corregidor Bataan Me-
morial Commission by the Act entitled “An
Act to create a Commission to be known as
the Corregidor Bataan Memorial Commis-
sion”, approved August 31, 1953 (67 Stat. 366;
36 U.8.C. 426), are hereby transferred to the
American Battle Monuments Commission,
established under the Act of March 4, 1923
(42 Stat. 1509; 36 U.8.C. 121), and such au-
thority, functions, and duties shall be as-
sumed by and be the sole responsibility of
the American Battle Monuments Commission
from and after the date of enactment of this
Act.

Sec.2. All asgets, labilities, contracts,
property, records, and personnel of the Cor-
regidor Bataan Memorial Commission, prior
to the expiration of such Commission, and
any unexpended appropriations, allocations,
and other funds avallable to such Commis-
slon (prior to its expiration), are hereby
transferred to the American Battle Monu-
ments Commission.

Sec. 3. The authority, functions, and du-
tles transferred under the first section of this
Act shall terminate upon completion of the
construction authorized by the Act entitled
“An Act to create a Commission to be known
as the Corregidor Bataan Memorial Commis-
sion™, approved August 31, 19563 (67 Stat.
366; 36 U.B.C. 426), or on June 30, 1968,
whichever shall first occur.

Sec. 4. The provisions of section 3 of the
Act of March 4, 1923 (42 Stat. 1509; 38 U.S8.C.
121a), shall not apply in the case of any
memorial constructed under the authority
transferred by the first section of this Act.

The amendment was agreed fo.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time, and

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
t()I;Tc». 832), explaining the purposes of the

11.

There being no objection, the excerpt
was ordered fo be prinfed in the Recorp,
as follows:

PURPOSE

The purpose of H.R. 3399, as proposed to
be amended by the committee amendment,
is to transfer the authority, functions, and
duties of the Corregldor-Bataan Memorial
Commission to the American Battle Monu-
ments Commission, together with its assets,
labilities, contracts, property, records, per-
sonnel, unexpended appropriations, and al-
locations,

BACKGROUND AND COMMITTEE
RECOMMENDATIONS

The Corregidor-Bataan Memorial Commis-

slon was established by Congress in 1953 for

the purpose of developing a suitable memorial

for the Philippine and American soldiers who
lost their lives at Corregidor. Over the years
the basic act has been amended for various
reasons, among others to provide that the
memorial commemorate all Philippine and
American citizens who lost their lives any-
where in the Pacific area during World War
II. The last amendments adopted by Con-
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gress to the basic act were in 1963 (Public
Law 240, 88th Cong.). At that time $1,500,000
was authorized to be appropriated for the
memorial and termination of the Commission
was set at May 6, 1967, or completion of
its work, whichever occurred first. When it
developed that construction of the memorial
would not be completed before May 6, 1967,
legislation was introduced and passed by the
House and the Senate to extend the termina-
tion date of the Corregidor-Bataan Memo-
rlal Commission to November 6, 1968. The
vote by which the Senate passed H.R. 3399
was reconsidered by the Senate on July 13
and the bill was recommitted to the Commit-
tee on Forelgn Relations.

Upon further consideration, the commlit-
tee, on November 30, voted to recommend,
in lieu of an extension of authority of the
Corregidor-Bataan Memorial Commission, a
transfer of all its authority and functions
to0 the American Battle Monuments Commis-
sion, an established, permanent organization
among whose functions it is to design, con-
struct, and maintain American military
cemeteries and memorials located outside the
United States and its possessions. Upon that
Commission’s recommendation, the termina-
tion date for these authorities have been set
at June 30, 1969,

The title was amended, so as to read:
“An act to transfer to the American
Battle Monuments Commission all the
authority, functions, and duties hereto-
fore conferred upon the Corregidor
Bataan Memorial Commission.”

SALE OF LANDS BY THE SECRETARY
OF THE INTERIOR

The Senate proceeded to consider the
bill (S. 1058) to authorize the Secretary
of the Interior to sell lands embraced in
certain terminated entries, and for other
purposes which had been reported from
the Committee on Interior and Insular
Affairs with an amendment on page 6,
after line 9, insert a new section, as
follows:

Sec. 7. Notwithstanding any provision of
this Act to the contrary, the Secretary may,
prior to the issuance of patent, vacate any
sale held pursuant to this Act if he finds
that the land, or any portion thereof, in-
cluded in the sale is needed for Federal pro-
gram requirements.

So as to make the bill read:
S5. 1068

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That for the
purpose of this Act—

a) The word "“entry” means or includes
(1) a right to acquire title to public lands
upon compliance with improvement require-
ments which may include, but are not limited
to, irrigation and cultivation of the lands;
(2) an application erroneously allowed em-
bracing withdrawn lands; (3) any uncan-
celed allowed application even though not in
good standing; or (4) any claim to with-
drawn land in Alaska based upon settlement,
use or occupancy, and purportedly initiated
under the public land laws.

(b) The word “entryman” includes, in
addition to its usual meaning, qualified as-
signees where the public land law under
which the entry was made authorizes the
leasing or assignment thereof.

(c) The term “value added to the land
by the entryman or his predecessors In in-
terest” means the increase in market value
of the land due to work performed, or im-
provements made, by such entryman or his
predecessors in interest.

{(d) The term “good falth'' means honest
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intent and does not necessarily relate to the

of compliance with statutory or reg-
ulatory requirements. With respect to with-
drawn land, the term * faith" also
means the exercise of diligent inquiry and
efforts leading to a reasonable inference that
the land was open and available for appro-
priation under the particular public law
invoked.

(e) The word *“Secretary” means the Sec-
retary of the Interior.

Sec. 2. Where the Secretary determines
with reference to any pending entry made
under the public land laws, other than the
mining laws, whether made before or after
the effective date of this Act, that—

(a) the entryman has in good faith made
an attempt to comply with the law;

(b) there is no reasonable prospect that
such entryman will be able to comply with
the law to the extent necessary to earn title
to the entered land;

(¢) the land is proper for disposition un-
der this Act, considering such factors as, but
not limited to, Federal program require-
ments, sound land wuse and conservation
principles and effective management of the
public lands; and

(d) in the case of withdrawn land, there
has been demonstrated by substantial, posi-
tive, and compelling evidence that diligent
inquiry was made by the claimant showing
that the land in the entry was open and
available for appropriation under the par-
ticular public land law invoked;
the Secretary is authorized to sell at public
suction all or part of the land included in
the entry for not less than its current fair
market value, No land shall be offered for
sale until after termination of the entry and
after reasondble public notice. The entry-
man shall have a preference right to pur-
chase the land by meeting the high bid
within ten days after the date of the auction,
or such further period as the Secretary may
allow.

Sec. 3. (a) The determination of fair mar-
ket value shall be made by the Secretary
through appralsal which shall not include
improvements which can be removed with-
out substantial damage to the land; if the
improvements cannot be so removed their
value shall be separately appralsed and
added to the appraised value of the land.

(b) If the entryman acquires the land
pursuant to the sale, the Secretary shall
grant him a reduction in the purchase price
for the value, as determined by the Secretary
as of the date of the bidding, added to the
iand by the entryman or his predecessors in
interest if such value was included in the
appraised price of the land.

{(c) If a party other than the entryman
acquires the land pursuant to the sale, the
Becretary shall compensate the entryman
from the purchase price for the value, as
determined by the Secretary as of the date
of the bldding, added to the land by the
entryman or his predecessors in interest if
such value was included in the appraised
price of the land. The determinations by the
Secretary under this subsection and subsec-
tion (b) shall be final and not subject to
review.

(d) If a party other than the entryman
acquires the land pursuant to the sale, the
entryman, with the consent of the Secretary,
may remove or sell to the party acquiring
the land the improvements which (1) were
made by the entryman or his predecessors in
interest; (2) can be removed without sub-
stantial Injury to the land; and (3) were
not included in the appraised price of the
land.

Szc. 4. Where the land has been withdrawn
in aid of a function of a Federal department
or agency, or of a State, county, municipality,
water district, or other local subdivision or
agency, the Secretary may dispose of such
land only with the consent of the head of
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the governmental unit concerned and under
such terms and conditions as such head may
deem necessary.

Bec. 5. Any patent lssued under this Act
shall contain a reservation to the United
States of (a) any of the following-named
minerals for which the land is deemed by
the Secretary of the Interior to be valuable
or prospectively valuable as of the date of
issuance of patent: coal, native asphalt, solid
and semisolid bitumen, and bituminous rock
(including oll-impregnated rock or sands
from which oil is recoverable only by special
treatment after the deposit is mined or
quarried), oil, gas, oll shale, phosphate,
sodlum, and potassium, and for lands in the
States of Louisiana and New Mexico sulfur
also; and (b) the right of the United States,
its lessees, permittees, or licensees to pros-
pect for, mine, and remove them under ap-
plicable provisions of law.

Sec. 6. At least ninety days prior to the
sale of any land under this Act, the Secre-
tary shall notify the head of the governing
body of the political subdivision eor other
instrumentality of the State having jurisdic-
tion over comprehensive planning and zoning
in the area within which the land 1s located
or, in the absence of such political subdivi-
sion or instrumentality, the Governor of the
State, in order to afford the appropriate body
a reasonable opportunity to take such action
as may be necessary to assure that the con-
veyance of the land, and the provisions
thereof, will be consonant with local planning
and development needs. If no such actlon is
taken, no disposal of the land shall be made
under this Act unless the Secretary deter-
mines that such disposal is reasonably con-
sonant with State and local land use and
development needs.

Sec. 7. Notwithstanding any provision of
this Act to the contrary, the Secretary may,
prior to the issuance of patent, vacate any
sale held pursuant to this Act if he finds that
the land, or any portion thereof, included in
the sale is needed for Federal program re-
quirements,

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
1()13{:. 833), explaining the purposes of the

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

Objective of the bill 15 to mitigate hard-
ehip encountered by public land claimants,
The bill provides an equitable approach in
certain situations where the existing relief
laws would not be applicable. For example,
from time to time situations arlse where en-
trymen under the homestead or other land
laws, lessees under the Small Tract Act, and
other persons in good faith expend consid-
erable sums of money in making improve-
ments on public lands, but for one reason or
another fail to qualify for patent under the
law.

BACKGROUND

Under existing public land practices, an
entryman who has placed valuable improve-
ments on his entry is permitted to remove
those improvements when the entry is termi-
nated. Where a person has placed improve-
ments on the public lands and the lands are
disposed of to another party, the Depart-
ment of Interlor has taken steps to assure
that the other person acquiring the land will
reimburse the owner of the improvements
for the reasonable value thereof which are
left on the land and which are of value to
the person acquiring the land. However, an
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entryman whose entry falls and who has ex-

pended money in disking, harrowing, and so

forth, thus improving the land, is without

recourse. S. 1068 affords relief to him and to

others who have expended funds on entries

in valn efforts to acquire title thereto.
PROVISIONS

The bill, 8, 1058, provides that the Secre-
tary of the Interior may sell at public auc-
tion any or all of the land in a terminated
entry, made other than under the U.S. min-
ing laws, where he finds that (1) the entry-
man has made a bona fide effort to meet the
requirements of the law to earn patent; (2)
there is no reasonable prospect that he will
be able to do so; and (3) the land is proper
for disposal under the bill, considering such
factors as, but not limited to, Federal pro-
gram requirements, sound land use and con-
servation principles, and effective manage-
ment of the public lands. Such sale could be
held only after adequate public notice.

If the former entryman becomes a pur-
chaser, he would be entitled to buy the land
at his bid price less any value added to the
land by the entryman or his predecessors in
interest. The entryman would have a pref-
erence right to buy the land by meeting the
high bid. Any patent issued under the bill
would reserve to the United States those
minerals which are leasable under the Min-
eral Leasing Act, for which the Secretary
deemed the land to be valuable or prospec-
tively valuable on the date of the issuance of
the patent.

AMENDMENT

The committee adopted an amendment
recommended by the Interior Department, It
would take care of a situation where land
might be sold pursuant to the act, but prior
to issuance of patent, Federal program re-
quirements might be discovered. The au-
thority to vacate such sale is provided by the
following new section:

B8ec. 7. Notwithstanding any provision to
the contrary, the Secretary may, prior to the
issuance of patent, vacate any sale held pur-
suant to this Act if he finds that the land,
or any portion thereof, included in the sale
is needed for Federal program requirements.”

COMMITTEE RECOMMENDATION

The Senate Interior and Insular Affairs
Committee favorably reports 8. 1068, and
urges 1ts enactment.

LEASE OF LANDS FOR GRAZING
IN ALASEA

The Senate proceeded to consider the
bill (S. 1059) to amend the act relating
to the leasing of lands in Alaska for
grazing in order to make certain im-
provements in such act which had been
reported from the Committee on Inte-
rior and Insular Affairs, with amend-
mtint.s. on page 2, after line 16, strike
out:

SEec. 7. (a) All leases shall be made by the

Secretary for a term of fifty-five years except
where the Secretary determines the land may
be required for other than grazing purposes
prior to the termination of such term; or
where the applicant desires a shorter term,
and In such cases leases may be made for a
shorter term.

And, in lieu thereof, insert:

Sec. 7. (a) A lease may be made for such
term as the Secretary deems reasonable, but
not to exceed fifty-five years, taking into
consideration all factors that are relevant to
the exercise of the grazing privileges con-
ferred.

And, on page 3, line 5, after the word
“may”, strike out ‘“renew” and insert
“negotiate for renewal of”; after line 16
strike out:
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Sec. 4. Buch Act of March 4, 1927, is fur-
ther amended by inserting at the end there-
of a new section as follows:

“SALE OF LAND

“Sgc. 17. If the Secretary determines that
any land leased pursuant to this Act is not
needed for Federal Government purposes, he
may upon the termination of such lease sell
such land at public auction to the highest
bidder except that in any case in which the
lessee under such lease is not such highest
bidder such lessee shall first be given the
opportunity to purchase such land for the
amount of such bid. Such sale may be made
subject to such conditions and reservations
as the Secretary determines are in the public
interest.”

So as to make the bill read:
S. 1059

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
5 of the Act entitled “An Act to provide for
the protection, development, and utilization
of the public lands in Alaska by establish-
ing an adequate system for grazing livestock
thereon”, approved March 4, 1927 (44 Stat.
1452), is amended to read as follows:

“NOTICE OF ESTABLISHMENT AND ALTERATION OF
GRAZING RIGHTS

“Sgc, 5. Before establishing or altering a
district the Secretary shall publish once a
week for a period of six consecutive weeks in
a newspaper of general circulation in each
judicial division in which the district pro-

to be established or altered is located,
a notice describing the boundaries of the
proposed district or the proposed alteration,
announcing the date on which he proposes
to establish such district or make such alter-
ation and the location and date of hearings
required under this section. No such altera-
tion shall be made until after public hearings
are held with respect to such alteration in
each such judicial division after the pub-
lishing of such notice.”

Sec. 2. (a) Subsection (a) of section 7 of
such Act of March 4, 1927, 1s amended to read
as follows:

“Sec. 7. (a) A lease may be made for such
term as the Secretary deems reasonable, but
not to exceed fifty-five years, taking into
consideration all factors that are relevant to
the exercise of the grazing privileges con-
ferred.”

(b) Such section 7 is further amended by
inserting at the end thereof a new subsec-
tion as follows:

“(d) Each lease shall provide that the
lessee may negotiate for renewal of such
lease, subject to the provisions of this Act,
at any time during the final five years of
the term of such lease.”

Sec. 3. Section 14 of such Act of March 4,
1927, is amended by inserting *“(a)" after
“Sec. 14" and by inserting at the end of
such section a new subsection as follows:

“(b) The shall take no action
which will adversely affect rights under any
lease pursuant to this Act until notifying
the holder of such lease that such action
is proposed and giving such holder an op-
portunity for a hearing.”

The amendments were agreed to.
‘The bill was ordered to be engrossed for
a third reading, read the third time, and

passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
834), explaining the purposes of the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE

Objective of the bill, 8. 1059, is to encour-

age and assist In the development of the live-
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stock industry in Alaska. It authorizes a
longer term of grazing leases to attract long
term financing up to 55 years in place of 20
years.

BACKGROUND

Alaskan livestock ranchers are presently
operating under trying conditions peculiar to
ploneering a remote and undeveloped coun-
try. Although the industry in Alaska dates
back to Russian colonial days, it has devel-
oped very slowly because of expensive trans-
portation in some areas, the lack of any
transportation in others, the high cost of sup-
plemental feeding in the winter, the remote-
ness of location, the lack of slaughtering and
marketing facilities, and, in some areas, the
losses to predators. However, since the recent
construction of a slaughterhouse on Eodiak
Island and the improvement in transporta-
tion which has occurred since the introduc-
tion of the Alaska State ferry system and re-
lated land carrier transportation, ranching in
Alaska is becoming economically profitable
and a promising area for investment. Graz-
ing land in the molst, grassy climate of the
Aleutlan chain and in the agricultural re-
gions of the Kenal Peninsula represent a very
important resource which it is in the interest
of the Nation to develop.

NEED

The committee belleves a longer term for
grazing leases is necessary to attract long
term financing. While there are presently
only a few livestock growers in Alaska, some
incentive is needed to begin operations and
for the industry to expand. Longer term leases
would improve chances for long term financ-
ing and the amortization of substantial capi-
tal investments.

AMENDMENTS

The committee adopted amendments rec-
ommended by the Department of Interior to
make the 55-year lease term discretionary,
changing the ‘right” to renew to the right
to negotiate for remewal, and eliminating
section 4, which would have authorized the
sale of land leased under the act when no
longer needed for Federal purposes.

Although the Department of the Interior
said it would have no objection if the bill
were amended as above, the Bureau of the
Budget and the Office of the Attorney Gen-
eral recommended deferring amending the
act pending the report of the Public Land
Law Review Commission. The committee be-
lieves encouragement of the Alaskan live-
stock industry to be of greater priority, par-
ticularly in view of legislation now pending
in the Congress to extend the Public Land
Law Review Commission reporting date, and
recommends that S. 10569 receive favorable
and early action.

SURFACING OF ACCESS ROAD IN
PUTNAM COUNTY, FLA,

The Senate proceeded to consider the
bill (8. 1017) to authorize the Secretary
of the Army to pay for the cost of sur-
facing one and eight-tenths miles of a
certain access road in Putnam County,
Fla., which had been reported from the
Committee on Armed Services with an
amendment on page 1, line 5, after the
word “necessary,” insert “‘presently esti-
mated at $43,000”; so as to make the bill
read:

8. 1017

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the

Secretary of the Army is authorized to pay
Putnam County, Florida, such amount as
the Secretary determines necessary, presently
estimated at $43,000, to cover the cost of
hard surfacing approximately one and eight-
tenths miles of access road between State
Road 19 and Rodeheaver Boys' Ranch lo-
cated south of Palatka, Florida, the construc-
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tion of such road having been made neces-
sary when the former access road to the
Rodeheaver Boys' Ranch was permanently
cut off as the result of the construction of
the Saint Johns lock of the cross-Florida
barge canal, a Federal project carried out by
the Corps of Engineers, United States Army.
The Secretary shall not pay any of the ex-
penses incurred by such county in connec-
tion with the subgrading of such access road.

SEc. 2. There is hereby authorized to be
appropriated such sums as may be neces-
sary to carry out the provisions of this Act.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 835), explaining the purposes of
the bill,

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of 8. 1017 is to authorize the
Secretary of the Army to pay Putnam
County, Fla., the cost of the hard surfacing
approximately 1.8 miles of access roads be-
tween State Road 19 and Rodeheaver Boys'
Ranch located south of Palatka, Fla.

The construction of the new access road
was made necessary because the former ac-
cess road to the Rodeheaver Boys' Ranch will
be permanently cut off as a result of the con~
struction of the St. Johns lock of the Cross-
Florida Barge Canal.

GENERAL STATEMENT

The Cross-Florida Barge Canal was author-
ized by Public Law 675, 77th Congress, and
provides for construction of a high-level lock
barge canal from the St. Johns River to the
Gulf of Mexico. The project will have a
depth of 12 feet and a minimum bottom
width of 150 feet with five locks, each 84-feet
wide and 600-feet long, two earth dams, and
necessary highway and railroad crossings.
Length of the project is about 107 miles, ex-
tending from the St. Johns River at Palatka
to deep water in the Gulf of Mexico near
Yankeetown. Construction of the project was
initiated in 1964.

The Rodeheaver Boys’' Ranch is a privately
endowed Institution organized for the pur-
pose of caring for destitute homeless boys. It
is operated by a board of directors of 30 men,
10 of whom are elected each year for a 3-year
term. The ranch was founded in 1951 by the
late Homer Rodeheaver, a Methodist evangel-
ical singer. He donated 800 acres of land on
the St. Johns River, 10 miles south of Palatka
for the location and home for the boys’ ranch.
The capacity of the ranch is 40 boys and since
it was founded, boys from 21 States have
been admitted to the home.

Access to the Rodeheaver Boys' Ranch is
presently by means of a county road which
passes over the Cross-Florida Barge Canal in
the vicinity of the St. Johns lock site. The
land on which the road is situated was origi-
nally owned by the Canal Authority of the
State of Florida, the local sponsoring interest
for the canal project. This land has now been
deeded to the Federal Government by the
canal authority for construction of the St.
Johns lock of the canal.

At the time the road was constructed by
Putnam County it obtalned a revocable ease~
ment from the canal authority to cross the
land owned by that agency. Because of the
nature of the interest held by the county,
it had no compensable property interest
which would entitle it to compensation for
its loss of the road, and the Federal Govern-
ment is not able to pay for the cost of pro-
viding a substitute road as part of its legal
obligation to provide substitute facilities.

In order to assist the county in providing

CONGRESSIONAL RECORD — SENATE

access to the Rodeheaver Boys' Ranch the
Canal Authority of the State of Florida
granted an easement to the county for a re-
located road. This easement parallels the
canal alinement along its south bank, ex-
tending a distance of about 14 miles from
State road No. 19 to its intersection with the
remaining portion of the original access road.
The Corps of Engineers has made available
spoil material from the canal excavation for
construction of a road embankment. This
embankment has been completed, but re-
mains unpaved.

ESTIMATED COST TO THE UNITED STATES IF
LEGISLATION IS ENACTED
Enactment of this legislation will result

in a cost to the Federal Government of an
estimated $43,000.

AMENDMENT OF THE INTERNA-
TIONAL CLAIMS SETTLEMENT ACT

The Senate proceeded to consider the
bill (H.R. 9063) to amend the Interna-
tional Claims Settlement Act of 1949, as
ameanded, to provide for the timely de-
termination of certain claims of Ameri-
can nationals, and for other purposes
which had been reported from the Com-
mittee on Foreign Relations, with
amendments on page 2, line 22, affer
“(1)" strike out “If” and insert “if”; on
page 3, line 5, after the word “estates”
strike out the period; on page 5, after
line 14, insert:

(b) The Commission shall receive and de-
termine, or redetermine as the case may be,
in accordance with applicable substantive
law, including international law, the validity
and amounts of claims owned by persons who
were nationals of the United States on Aug-
ust 9, 1966, which arose out of the war in
which Italy was engaged from June 10, 1940,
to Beptember 15, 1947, and with respect to
which provislon was not made in the treaty
of peace with Italy: Provided, That no awards
shall be made to persons who have received
compensation in any amount pursuant to
subsection (a) of this section or under sec-
tion 202 of the War Claims Act of 1948, as
amended, or to persons whose claims have
been denied by the Commission for reasons
other than that they were not flled within
the time prescribed by section 306.

On page 6, at the beginning of line 5,
strike out “(b) " and insert “(c)”; at the
beginning of line 18, strike out “(¢)” and
insert “(d)”; in line 22, after the word
“under” strike out “subsection’” and in-
sert “subsections” and in the same line,
after “(b)” insert “and (e)”’; on page T,
at the beginning of line 3, strike out
“(d)” and insert “(e)”; in line 4, after
the word “to”, strike out “subsection”
and insert “subsections”; and in the same
line, after “(b)”, insert “and (¢)”; at
the beginning of line 10, strike out “(e)”
and insert “(f)”; in line 12, after the
word “and”, strike out “(d)” and insert
“(e)”; on page 8, line 25, strike out “sub-
section” and insert “subsections” and in
the same after “(b)”, insert “and (c)”;
on page 9, after the word “and”, strike
out “subsection” and insert “subsec-
tions”; and in line 6, after “(b)”, insert
“and (ec)™.

The amendments were agreed to.

The amendments were ordered to be
ﬁmssed and the bill fo be read a third

e.

The bill was read the third time and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
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the Recorp an excerpt from the report
f,ﬁf' 836), explaining the purposes of the

‘fhere being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

MAIN PURPOSE OF BILL

HR. 9063 is similar to certain provisions
in more comprehensive bills requested by
the administration and passed by the Senate
during previous Congresses. Its main pur-
pose is to provide for the disposition of
funds received under the terms of claims set-
tlement agreements concluded with the Goy-
ernments of Bulgaria, Rumania, and Yugo-
slavia, and to reopen the Ifalian claims
program in order to pay claims of American
nationals not previously compensable. In
addition, the bill contains several house-
keeping provisions which the Foreign Claims
Settlement Commission feels are desirable
on the basis of past experience.

BACKGROUND OF CLAIMS PROGRAMS COVERED BY
H.E. 8063

Set forth below are statisties and back-
ground information regarding the wvarious
claims programs covered by the pending bill.

1. Yugoslav claims program

Statutory authority: Title I of the Inter-
national Clalms Settlement Act of 1949
(Public Law B81-4556, approved March 10,
1950) .

Type of claims: Nationalization or other
taking.

Dates of taking or loss: 1939 to 1948.

Filing period: June 30 to December 30, 1051,

Number of claims: 1,656.

Amount asserted: $140,344,249.70,

Number of awards: 876.

Amount of awards: $18,817,904.89,

Amount of fund: $17,000,000.

Amount paid on awards: Approximately 91
percent.

Program completed: December 31, 1954,

Background.—Historically, the first post-
World War II lump-sum claims settlement
agreement entered into by the United States
was that with Yugoslavia which was signed
on July 19, 1848. Under its terms, Yugoslavia
agreed to pay the United States $17 million
as full settlement and discharge of all claims
of U.S. nationals “on account of the na-
tionalization and other taking by Yugo-
slavia of property and of rights and inter-
ests in and with respect to property,” which
occurred between September 1, 1939, and the
date of the agreement. In return the United
States agreed to release approximately $47
million in blocked assets (including $42 mil-
lion in gold bullion) being held by the Fed-
eral Reserve Bank of New York. The agree-
ment also defined “nationals™ and provided
for the establishment of an agency by the
United States to adjudicate claims (Interna-
tional Claims Commission). Yugoslavia was
allowed to file briefs as amicus curlae, and
the determinations of the adjudicating
agency with respect to the validity and the
amounts of claims were to be “final and
binding.” The funds were to be distributed
in accordance with methods adopted by the
Unifed States, and if any excess remained it
was to be returned to Yugoslavia.

The Commission completed the processing
of claims under this program on December 31,
1954. However, the actual distribution of
awards by the Treasury Department was held
in abeyance because of litigation until March
31, 19566, when the U.S. Court of Appeals
(District of Columbia) held that the Com-
mission’s decisions on the wvalldity and
amounts of claims were final and conclusive
and not subject to judicial review.

Another claims agreement with Yugoslavia
was signed on November 5, 1964. (See appen-
dix.) The claims covered by the agreement
arose out of nationalization and other tak-
ing by Yugoslavia of property of American
natlonals subsequent to July 18, 1948, the




December 6, 1967

date of the first clalms agreement with Yugo-
slavia. Pursuant to the terms of the 1964
agreement. Yugoslavia is to pay the sum of
$3,600,000 in five annual installments of
$700,000 each, beginning on January 1, 1966.
Thus for, $1,400,000 has been received.

At the tlme the 1964 agreement was signed
there was an exchange of notes in which
Yugoslavia indicated it intended to compen-
sate persons who were not U.S. nationals
when their property was taken. It is under-
stood that these individuals will be required
to file their claims with the local government
in Yugoslavia where their property was lo-
cated at the time it was nationalized or other-
wise taken.

2. Bulgarian and Rumanian Claims Programs

Background.—Pursuant to the authority
contained in Executive Order 8389, issued on
April 10, 1840, the United States blocked the
assets of the Governments and nationals of
Rumania (on October 1, 1840) and Bulgaria
(on March 4, 1941). After World War II, in
the peace treaties of February 10, 1947, these
Governments undertook to restore American-
owned property in their respective countries
or else provide compensation to the extent of
two-thirds of the war damage suffered by
such property. These undertakings were not
honored; nor were American owners compen-
sated for property which was nationalized or
otherwise taken subsequent to the date of
the treaties,

Under the terms of the peace treaties, it
was provided that assets in the United States
belonging to Bulgaria and Rumania or their
nationals might be seized and liquidated and
the proceeds used to satisfy the claims of
American citizens against those Govern-
ments, Accordingly, title IT of the Interna-
tional Claims Settlement Act of 1949 (ap-
proved Aug. 9, 19556) was enacted to authorize
the vesting of assets In the United States
owned by Bulgaria and Rumania and their
nationals, other than natural persons. The
exclusion of the latter category follows the
American principle that the property of
private individuals should not be used for
the payment of debts arlsing out of acts of
forelgn governments. However, the proceeds
from the liquidation of the other vested
assets were transferred to special funds in
the Treasury and used to pay compensation
to qualified American claimants against the
Governments of Bulgaria and Rumania,

Title IIT of the International Claims Set-
tlement Act of 1949, also approved on August
9, 1065, contains certain administrative and
general provisions relating to the Bulgarian
and Rumanian claims programs. Additional
information regarding these programs, both
of which were completed on August 9, 1959,
is set forth below.

BULGARIA

Statutory authority: Title III of the Inter-
national Claims Settlement Act of 1949
(P;st;uc Law 89-285, approved August 9,
19 »

Type of claims: Nationalization and war

Dates of taking or loss: War damage, 1939—
45; nationalization, 1945-55.

Filing period: September 30, 1955, to Octo-
ber 1, 1956,

Number of claims: 391.

Amount asserted: $25,455,027.

Number of awards: 217.

Amount of awards: Principal, $4,684,187;
interest, $1,887,638.

Amount of fund: $2,613,325,

Amount paid on awards: Approximately
560 percent,

Program completed: August 9, 1959,

On July 2, 1963, the United States entered
into an agreement whereby Bulgaria agreed
to pay an additional $400,000 (which was paild
in two equal installments of $200,000 each
on July 1, 1964, and July 1, 1965) as final
settlement of total U.S. claims against the
Government of Bulgaria,
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RUMANIA

Statutory authority: Title ITI of the Inter-
national Claims Settlement Act of 1849 (Pub-
lic Law 84-2865, approved Aug. 9, 1865).

Type of claims: Nationalization and war
damage.

Dates of taking or loss: War damage, 1939
45; nationalization, 1945-55.

Filing period: Beptember 30, 1965, to Oc-
tober 1, 1956.

Number of claims: 1,073.

Amount asserted: $259,742,036.

Number of awards: 498,

Amount of awards: Principal, $60,011,348;
interest, $24,717,943.

Amount of fund: $20,057,346.

Amount paid on awards: Approximately 30
percent.

Program completed: August 9, 1959.

Under the terms of an agreement dated
March 30, 1960, Rumania agreed to pay the
United States an additional $2.5 million (pay-
able in five installments of $500,000 each
beginning July 1, 1960) as final settlement
of total claims against Rumania. All of the
money due pursuant to this agreement has
been received by the U.S. Treasury.

3. Italian claims program

Statutory authorlty: Title III of the Inter-
national Claims Settlement Act 1948 (Public
Law 84-285, approved Aug. 9, 1855, and Public
Law 85-604, approved Aug. B, 1858).

Type of claims: War damage.

Date of loss: 1939 to 1947.

Filing period: September 30, 1955, to Oc-
tober 1, 1956.

Number of claims: 2,248.

Amount asserted: $27,412,985.

Number of awards: 482.

Amount of awards: Principal, $2,730,148;
interest, $929,165.

Amount of fund: $5,000,000.

Amount paid on awards: 100 percent.

Program completed: May 31, 1960.

Background.—The Itallan claims fund
consisted of $5 milllon which was pald to
the United States by Italy in accordance
with the terms of the Lombardo Agreement
of August 14, 1947. This agreement resulted
from negotiation for the return of approxi-
mately $60 million of Itallan assets which
had been vested or blocked by the United
States during World War II.

The purpose of the money in the Italian
claims fund was, in general, to compensate
claimants for losses relating to property lo-
cated outside of Italy and attributable to
Italian military action (e.g., losses on the
high seas, in Greece, Yugoslavia, and other
areas in which Italy engaged in military ac-
tion), and certain personal injury and simi-
lar nonproperty losses which arose in Italy.
Claims for losses relating to property located
in Italy itself were provided for in the Italian
Peace Treaty of September 15, 1047,

The money in the Itallan claims fund was
sufficient to pay all eligible claimants 100
cents on the dollar, and after the program
was completed on May 31, 1860, there re-
mained an unobligated balance of $1,088,-
623.63. Since the Lombardo Agreement did
not contain a reverter clause, this balance
was retained by the United States, and, ordi-
narily, would be deposited in the miscellane-
ous recelpts account of the . Pur-
suant to the provisions of H.R. 8063, however,
the Italian claims program will be reopened
and extended to cover certain claims not
previously compensable, and any balance re-
maining will be transferred to the War
Claims Fund established by the War Claims
Act of 1948, as amended.

RULE OF LAW REGARDING ELIGIBILITY OF
CLAIMANTS

In adjudicating claims under the above
program, the Foreign Claims Settlement
Commission is directed to apply, with respect
to claims under title I, the “provisions of the
applicable claims agreement” and the “ap-
plicable principles of international law, jus-
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tice, and equity,” and with respect to claims
under titles III and IV, “applicable substan-
tive law, including international law.” In this
connection, one of the principles adopted by
the Commission deals with the eligibility re-
quirements of a natural person to file a valid
claim against another government, The Com-
mission has adhered to the familiar rule of
international law that, in order to be eligible
to receive an award under the programs over
which it has jurisdiction the clailmant must
show that his claim was owned by a national
or nationals of the United States (not neces-
sarily the same national or nationals) from
the time it arose until the date of filing with
the Commission.

It should be noted that this principle was
consistently followed by the Committee on
Forelgn Relations in reporting legislation
establishing the clalms funds mentioned
above. The only time the committee deviated
from this principle was in 19568, when it ap-
proved an amendment relating to the Italian
claims fund. The justification for making an
exception in that case is explained in the
following excerpts from the committee re-
port (8. Rept. No. 1794, 85th Cong., 2d sess.) :

“The committee has added a new section to
5. 35567 which has the effect of modifying
section 304 of the International Claims Set-
tlement Act, as regards clalmants against the
Italian Claims Fund. As the committee has
already noted, the existing practice in claims
legislation, and one which the committee
endorses, limits claims to those based upon
American ownership of a property at the time
of loss and continuously thereafter until the
time of the filing of the claim. This practice
is essential if those who clearly have first
claim, as far as the United States is con-
cerned, to the limited funds avallable are to
be compensated for their losses., Further, it
should be noted in this connection that the
claims of Americans who became citizens
after thelr loss occurred usually are still valid
against the responsible foreign government.

“However, a special situation has arisen
as regards the Itallan Claims Funds. In this
instance, under the Lombardo Agreement the
Italian Government made a lump-sum set-
tlement with the United States Government
for the outstanding claims of American citi-
zens. It now appears that the Italian fund
will be more than adequate to relmburse all
claimants 100 cents on the dollar for losses
of property which was American-owned at
the time of loss and continuously thereafter.

“At the same time, however, there are
some Americans who were not citizens at
the time of loss of their property, and, hence,
in accordance with the general practice are
not eligible to file valld claims
the Italian Claims Fund. But these citizens
are also estopped from pressing their claims
against Italy because of the terms of the
Lombardo Agreement. They are, in short,
left at the present time without legal
remedy.

“In these circumstances, the committee
has made provision for their claims to be
considered as agalnst the Itallan Claims
Fund, only, however, if after all valid claim-
ants against Italy who were citizens at the
time of loss have been fully reimbursed,
some money remains in this fund. There is
no cost involved in this procedure to the
United States. Nor does the procedure do
violence to the priority of right which as a
matter of general practice should be main-
tained for those who were citizens at the
time of loss.”

COMMITTEE ACTION AND RECOMMENDATION

The Committee on Foreign Relations con-
sidered H.R. 9063 in executive session on
November 30, 1967, and ordered it reported
favorably with amendments. At that time,
the committee received testimony in support
of the bill from Mr. Edward D. Re, the Chair-
man of the Foreign Claims Settlement Com-
mission. His statement is reproduced in the
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appendix to this report. In this conneection,
however, the committee wishes to point out
that a publie on a similar bill (S.
1935) was held during the 89th Congress (on
August 5, 1965) .

The main committee amendment restores
one provision of HR. 8068 which was pro-
posed by the administration but rejected
by the House. That provision would require
the Foreign Claims Settlement Commission
to receive and determine the validity and
amounts of claims of persons who were
American nationals on August 9, 19556
(which arose out of the war with Italy from
June 10, 1940, to September 15, 1947), and
with respect to which provision was not
made in the treaty of peace with Italy.

The effect of this provision is simple—Iit
would permit certain individuals who falled
to file their claims during the periods speci-
fled to do so after H.R. 9063 becomes law. It
does not, however, have the effect of creat-
ing a new class of claimants or extending
further the eligibility requirements which
are prescribed by international law,

As was pointed out previously, the Gov-
ernment of Yugoslavia has already made
payments amounting to £1,400,000 pursuant
to the terms of a claims settlement agree-
ment signed on November 5, 1964. In addi-
tion, under the terms of claims settlement
agreements concluded with Bulgarla (on
July 2, 1963) and Rumania (on March 30,
1960), those countries have completed pay-
ments in the amounts of $400,000 and $2,-
500,000, respectively. HR. 9063 will permilt
the Foreign Claims Settlement Commission
to proceed with the orderly administration
of these programs at no cost to the U.S,
Government, since provision is made for a
5-percent deduction from each claims fund
to cover administrative costs. It is recom-
mended, therefore, that the Senate approve
it without delay.

KINGS RIVER WATER ASSOCIATION

The Senate proceeded to consider the
bill (8. 2402) to provide for credit to the
Kings River Water Association and
others from excess payments for the
years 1954 and 1955 which had been re-
ported from the Committee on Interior
and Insular Affairs, with amendments,
on page 1, line 3, after the word “In-
terior”, strike out “is authorized to” and
insert “shall”; on page 2, line 1, after
the word “amount”, strike out “not to
exceed $1,098,579.92” and insert “of
$1,098,597.92”; and at the beginning of
line 5, insert “Such amount shall be
credited to the total repayment obliga-
tion and not to the annual installments
thereof”; so as to make the bill read:

8. 2402

Be it enacled by the Senate and House
of Representatlives of the United States of
America in Congress assembled, That the
Secretary of the Interior shall credit out-
standing obligations of all members of the
Kings River Water Association incurred pur-
suant to the master agreement among the
members and the association and the United
States dated December 30, 1963, and the Alta
Irrigation District, Consolidated Irrigation
District, Fresno Irrigation District, Kings
River Water District and Tulare Lake Canal
Company pursuant to agreements dated De-
cember 23, 1963, in a total amount of $1,098,-
597.92 representing excess payments over
their share of the operation and maintenance
charges of Pine Flat Reservolr, Kings River,
California, during the years 1954 and 1955.
Such amount shall be credited to the total
repayment obligation and not to the annual
installments thereof.

The amendments were agreed to.
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The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
l;No. 837), explaining the purposes of the

ill.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE OF BILL

Purpose of S. 2402 is to give the Secretary
of the Interior authority to do equity to a
group of citizens who were overcharged for
water conservation storage. The Secretary,
with the backing of the Comptroller General,
asserts that he does not have such authority
under existing law.

Specifically, the bill directs the Secretary
to credit outstanding obligations of all mem-
bers of the Kings River Water Association
incurred pursuant to the master agreement
among the members and the assoclation
and the United States dated December 30,
1963, and the Alta Irrigation District, Con-
solidated Irrigation District, Fresno Irriga-
tion District, Eings River Water District,
and Tulare Lake Canal Co. pursuant to
agreements dated December 23, 1963, in =&
total amount of $1,008,507.92, representing
excess payments over their share of the
operation and maintenance charges of Pine
Flat Reservoir, Eings River, Calif.,, during
the years 1964 and 1956.

BACKGROUND OF PROPOSED LEGISLATION

The Pine Flat project was authorized sub-
stantially in accordance with House Docu-
ment 630, 76th Congress, third session, and
the repayment obligations for conservation
storage use was directed to be determined
between the War Department, the Bureau
of Reclamation, and the local organizations
(Flood Control Act of 1944, sec, 10, Public
Law 534, 78th Cong., second Sess.; 58 Stat.
887).

Later, in House Document 136, 80th Con-
gress, first session (the report of the Secre-
tary of War made in compliance with the
provisions of the War Department Civil Ap-
propriations Act of 1847), the final rec-
ommendation, which was concurred in by the
Secretary of the Interior, was that the cost
to irrigation should be set at an amount
“not to exceed $14,250,000.” The members of
the Kings River Water Assoclation, the “local
organizations” referred to in section 10 of
the Flood Control Act of 1944, subsequently
agreed to the total repayment obligation in
that maximum sum.

An interim storage use contract was en-
tered Into on February 4, 1954, between the
Bureau of Reclamation and the association.
The interim contract provided for the storage
and release of water at an arbitrary rate of
#1.50 per acre-foot of water during the 1953—
54 runoff season and by its terms expired on
December 31, 1954. Since a permanent repay-
ment contract had not yet been executed,
the term of the interim use contract was ex-
tended on December 31, 1054, for another
year. The amount of $1,098,607.92 represents
payments made by the distriet during 1954
and 1956 which were in excess of the opera-
tion and maintenance costs for those years.

The interim contracts for 1956 and later
years contained a provisilon for a credit of
excess payments for those years against the
repayment obligation of Kings River in the
event of execution of a final contract. Since
at least June 1955, the Kings River Water
Association has asserted wvigorously that it
should receive credit for the 1954-55 excess
payments as well,

Permanent coniracts were entered into in
December 1963. Whatever rights Kings River
had relative to the 195455 payments were
preserved by provisions included in the per-
manent contracts which contain the lan-
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guage: “but nothing herein contained shall
be deemed or construed to prejudice any
right or rights of the contractor and other
members of the Kings River Water Associa-
tion, or of said Kings River Water Assocla-
tion, or of the Kings River Conservation Dis-
trict, and the right is reserved to seek credit
for payments made to the United States pur-
suant to said contract No. 14-06-200-2385
and amendments thereto, during the years
1954 and 1955, through and by means of an
appropriate act of Congress, or in any other
manner."

CONSERVATION STORAGE CONTRACTS AUTHORIZED

The committee believes that section 10 of
the Flood Control Act of 1944 is applicable
with respect to the issue. The section pro-
vides:

“That the Secretary of War shall make ar-
rangements for payment to the United States
by the State or other responsible agency,
elther in lump sum or annual installments,
for conservation storage when used.”

Pursuant to directives contalned in the
War Department Civil Appropriations Act
of 1947, the total repayment obligation on
Kings River was fixed at an amount not to
exceed $14,250,000. The Secretary of the In-
terior was not “delivering water™ and, in fact,
did not even have a project. The Kings River
people owned the water and the Corps of En-
gineers constructed and operated dam and
reservolr. The Department of the Interior
was merely the contracting agency for the
United States; and the interim contract was
not for the sale or delivery of water, but in-
stead was for the use of conservation storage
space. Regardless of whether reclamation
law does apply to Eings River—an Issue on
which the committee Is taking no position at
this time—the authority to contract is spe-
cifically derived from section 10 of the Flood
Control Act of 1944, and the interim con-
tract was merely a part of the confract
arrangements whereby the United States
would ultimately recover the repayment ob-
ligation which previously had been fixed
pursuant to congressional directive.

The BSecretary of the Interior has deter-
mined that there iz no authority of law
which permits him to give credit for the years
1954 and 1955 for payments in excess of
actual operation and maintenance costs. The
record shows clearly that prior to the execu-
tion of the interim contracts in question, the
Department of the Army and the Depart-
ment of the Interlor had agreed that the ir-
rigation allocation chargeable to the water
users should not exceed $14,250,000. Without
the credit provided for in this bill, the water
users would be required to repay not the
agreed sum of $14,250,000 but an amount of
$15,348,697.92. This was not contemplated by
elther the Government or the water users
and would be an unjust enrichment to the
United States.

By the of this bill, the Secretary
of the Interior will be directed t0 make the
credits which equity demands, There will
be no expenditure of Government funds nor
a refund to the water users but merely a
credit on the books of the Department of
the Interior so that with the eventual pay-
ment of the repayment obligation, there
will not be an overpayment by the several
water districts of the Kings River Water
Association.

THE COMMITTEE AMENDMENTS

The committee adopted the amendments
to 8. 2402 recommended by the Depart-
ment of the Interior. They are explained in
the text of Interior's report, which is set
forth in full below.

COsT

As stated above, no appropriation of Fed-
eral funds is authorized nor contemplated
by S. 2402, There will not even be a refund
of the 13-year-old overcharges. Rather, the
adjustment will be made by bookkeeping
credits.
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INDUSTRIAL SAFETY IN THE
DISTRICT OF COLUMBIA

The Senate proceeded to consider the
bill (H.R. 11638) fo amend fitle IT of the
Act of September 9, 1918, relating to in-
dustrial safety in the District of Co-
lumbia which had been reported from
the Committee on the District of Co-
lumbia, with amendments, on page 2,
after line 6, strike out:

(3) Section 6 of such title (D.C. Code, sec.
36-436) is amended by striking out *: Provid-
ed, however, That the Board"” and inserting in
lieu thereof the following: “. Any decision of
the Board denying a variation from any such
rule or regulation may be made only after
the Board has afforded the employer request-
ing such variation a reasonable opportunity
for a public hearing. Such decision shall be
subject to review by the District of Columbia
Court of Appeals under section 11-742 of
title 11 of the District of Columbia Code.
The Board”.

And, in lieu thereof, insert:

(3) Section 6 of such title (D.C. Code, sec.
36—436) is amended to read as follows: “The
Board may, upon written application of any
employer affected by such rule or regula-
tion, permit varlations from any provisions
thereof if it shall find that the application
of such provision would result in unnecessary
hardship or practical difficulty, and notwithe
standing such varlance that the protection
afforded by such rule or regulation will be
provided. The Board may grant a hearing
open to the public on such application upon
request of the applicant or other interested
party or partles, or on its own initiative. The
Board’s decision thereon shall be subject to
review by the District of Columbla Court of
Appeals upon petition of the applicant or
other affected party or parties. The Board
shall keep a properly indexed record of all
variations permitted from any rule or regu-
lation which shall be open to publie
inspection.”

On page 3, line 15, after the word
““days.”, Insert “No forfeiture of collateral
shall be permitted in any case involving
a death at a place of employment or the
loss of any member of the body, including
loss of eyesight, or an injury which pre-
vents an employee from pursuing his em-
ployment for a period of at least five
days.”; and on page 4, after line 6, strike
out:

(11) decisions of the Minimum Wage and
Industrial Safety Board made under section
36—436 denying a request for a varlation from
a rule or regulation of that Board.

And, in lfeu thereof, insert:

(11) decisions of the Minimum Wage and
Industrial Safety Board pursuant to section
36-436.

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
The bill was read the third time and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
éli\rno. 838), explaining the purposes of the

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of HR. 11638 is to provide
for a more general application of the rules
and regulations of the safety code of the
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District of Columbia for the protection of
employees in places of employment.

Industrial safety provisions of existing law
were added to the minimum act by the
act of Oectober 14, 1941 (55 Stat. 738; D.C.
Code 36-431, et seq.). Following this enact-
ment, the law was construed to apply safety
standords in places of employment in the
District of Columbia except in the Federal
and the District of Columbia Government
establishments. The act was interpreted to
give the Industrial Safety Board the power
to ectablish reasonable standards of safety
for the protection of life and health of em-~
ployees, to conduct inspections and investi-
gations, to enforce reasonable standards, and
to cite employers for any violations of pro-
visions of the act or for violaticn of rules
and regulations,

From the date of enactment until 1964,
the provisions of the act were interpreted as
applying generally to places of private em-
ployment in the District of Columbia. How-
ever, in 1964 the Corporation Counsel of the
District of Columbia rendered an opinion
which limited the application of the provi-
sions of the act to the regulation of safety
conditions in “industrial” places of employ-
ment, such as manufacturing plants and
bullding construction.

The amendments proposed in H.R. 11638
are designed to restore the general applica-
tion of safety rules and regulations and the
Jurisdiction of the Industrial Safety Board
to enforce the safety code generally in places
of private employment in the District of
Columbla.

LIMITATIONS OF THE PFRESENT LAW

Because of the interpretation placed on
existing law by the Corporation Counsel in
1964, the great majority of employees in
the District do not recelve the benefit of the
reasonable rules and regulations relating to
safety In their places of employment. It is
estimated that only approximately 16 per-
cent of all such privately employed persons
are now covered by provisions of the Indus-
trial Safety Act. More than 100,000 employees
engaged in employment in hotels, restau-
rants, retail establishments and in offices
are now excluded from any coverage or pro-
tection under the safety code.

PROVISIONS OF THE BILL AND COMMITTEE
AMENDMENTS

The bill, HR. 11638, amends the existing
law by striking out the term “industrial”
in the definitions carried in the present
law so as to make the provisions of the
act apply generally to all usual places of
private employment. The bill also provides
that safety standards, rules, and regulations
apply without limitation to changes in the
permanent or temporary features of places
of employment. This is necessary, since
buildings which may have been altered or
may have had additions or which may have
only temporary provisions made for use by
employees should be covered by the act. Em-
ployees located in such circumstances should
receive equal safety protection.

The blll also nmends the provisions of
existing law relating to applications filed by
an employer for a variation from a provision
of the safety code rules and regulations.
In the application of the safety code, the
Industrial Safety Board regulations may be
such as to indicate a violation of the regula-
tions in the strict sense of the safety code.
Occasionally, such strict application actually
accomplishes little or nothing insofar as
employee safety is concerned and may work
a substantial hardship upon the employer.
In such situation, the Board, on applica-
tion from the employer, may grant a varl-
ance relleving the employer from strict ap-
plication of the rules and regulations.

When the Board receives such an applica-
tion from an employer, the Board has the
discretion to hold a hearing If 1t so desires.
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However, the employer is not entitled, as a
matter of right, to any hearing before the
Board for the purpose of presenting his case.
As by the House of Representatives,
the bill provides that In the event an appli-
cation for varlance is made by an employer,
and before the Board denies such application,
it must hold a public hearing at which the
employer may present his case. In the event
of an adverse decision by the Board, the
employer may appeal the decision of the
Board to the District of Columbia Court of
Appeals.

As amended by the committee, the bill per-
mits the Board to grant varlances when it
finds that the protection of the rule or regu-
lation involved will continue to be provided.
The ameoended hill provides that when such
an application for variance is filed the Board
may grant a hearing open to the public upon
the request of the applicant or other inter-
ested party, or on its own initiative. The
committee amendment is intended to afford
not only employers, but employees, employee
representatives, and others who may be af-
fected by the requested variance an oppor-
tunity to be heard should the Board grant a
hearing.

The committee understands that the num-
ber of variances applied for by employers is
relatively limited and believes that such pro-
vision for a public hearing would not place
any undue burden upon the Board,

Also, as passed by the House, the bill's pro-
vision for court review of Board orders re-
specting requested variances relates only to
orders denying an application. As amended
by the committee, a Board order granting a
variance would be appealable as well.

The bill provides for Increased penalties for
violation of the safety code regulations,
Under present law, the penalties provided for
violation are a fine of not more than $300 or
imprisonment not exceeding 90 days. Under
the bill the penalties for viclation would be
increased to a fine of not less than $100 nor
more than $1,000 or by imprisonment of not
more than 90 days.

In addition, as amended by the committee,
the bill prohibits the forfeiture of collateral
when a violation of the Board’s safety reg-
ulations has been charged and the case in-
volves a death at a place of employment or
the loss of any member of the body, includ-
ing loss of eyesight, or an Injury which pre-
vents an employee from pursuing his em-
ployment for a period of at least 5 days.

The Subcommittee on Public Health, Edu-
cation, Welfare, and Safety held a hearing
March 10, 1967, on 8. 1168, a bill closely sim-
ilar in purpose to H.R. 116388. The Greater
Washington Central Labor Council, the Re-
tall Store Employees Union, and the Hotel &
Restaurant Employees & Bartenders Interna-
tional Union expressed support for the leg-
islation.

The favorable recommendations of the
Board of Commissioners of the District of
Columbia were presented to the committee
by the Office of the Corporation Counsel, The
Director of Industrial Safety of the District
of Columbia, and the Deputy Director of the
Office of Occupational Safety, Bureau of
Labor Standards, U.S. Department of Labor,
testified in support of the legislation.

MEDICAL ASSISTANCE FOR THE
DISTRICT OF COLUMBIA

The Senate proceeded to consider the
bill (H.R. 10964) to enable the District
of Columbia to receive Federal finanecial
assistance under title XIX of the Social
Security Act for a medical assistance
program, and for other purposes, which
had been reported from the Committee
on the Distriet of Columbia, with an
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amendment, strike out all after the en-
acting clause and insert:

That (a) the Commissioner of the District
of Columbia (hereafter in this Act referred
to as the “Commissioner”) may submit un-
der title XIX of the Social Security Act to
the Secretary of Health, Education, and Wel-
fare (hereafter In this Act referred to as the
“Secretary”) a plan for medical assistance
(and any modifications of such plan) to en-
able the District of Columbia to receive
Federal financial assistance under such title
for a medical assistance program estab-
lished by the Commissioner under such plan.

(b) (1) Notwithstanding any other provi-
sion of law, the Commissioner may take such
action as may be necessary to submit such
plan to the Secretary and to establish and
carry out such medical assistance program,
except that in prescribing the standards for
determining eligibility for and the extent of
medical assistance under the District of Co-
lumbia’s plan for medical assistance, the
Commissioner may not (except to the extent
required by title XIX of the Soclal Security
Act)—

(A) prescribe maximum income levels for
recipients of medical assistance under such
plan which exceed (1) the title XIX maxi-
mum income levels if such levels are in effect,
or (ii) the Commissioner's maximum income
levels for the local medical assistance pro-
gram if there are no title XIX maximum
income levels in effect; or

(B) prescribe criteria which would permit
an individual or family to be eligible for
such assistance if such individual or family
would be ineligible, solely by reason of his
or its resources, for medical assistance both
under the plan of the State of Maryland
approved under title XIX of the Social Secu-
rity Act and under the plan of the State of
Virginia approved under such title,

(2) For purposes of subparagraph (A) of
paragraph (1) of this subsection—

(A) the term “title XIX maximum income
levels” means any maximum income levels
which may be specified by title XIX of the
Soclal Security Act for recipients of medical
asslstance under State plans approved under
that title;

~ (B) the term “the Commissioner’s maxi-
mum income levels for the local medical as-
sistance program” means the maximum
income levels prescribed for reciplents of
medical assistance under the District of Co-
lumbia's medical assistance program in eflect
in the fiscal year ending June 30, 1967; and

(C) during any of the first four calendar
quarters in which medical assistance is pro-
vided under such plan there shall be deemed
to be no title XIX maximum income levels
in effect during such quarter are higher than
the Commissioner’s maximum income levels
for the local medical assistance program.

Bec. 2. The Commissioner may enter into
an agreement (and any modifications of such
agreement) with the Secretary under section
1843 of the Social Security Act pursuant to
which (1) eligible individuals (as defined in
section 1836 of the Soclal Security Act) who
are eligible to recelve medical asslstance un-
der the District of Columbia’s plan for medi-
cal assistance approved under title XIX of
the Boclal Becurity Act will be enrolled in
the supplementary medical insurance pro-
gram established under part B of title XVIII
of the Soclal Becurity Act, and (2) provi-
slons will be made for payment of the
monthly premiums of such individuals for
such program.

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
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(No. 839), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of H.R. 10964 1s to authorize
the government of the District of Columbia
to take such actlion as may be necessary or
required to furnish medical assistance to
eligible residents of the District of Columbia
under the medieaid program established by
title XIX of the Soclal Security Act, as added
by the Social Security Amendments of 1965
(79 Stat. 286; Public Law 89-97), and to per-
mit publicly owned District of Columbia hos-
pitals and other medical facilities to provide
health and medical care and services to eli-
gible aged individuals under the hospital in-
surance benefits program and supplementary
medical insurance benefits program estab-
lished by title XVIII of such act. Such pro-
grams would be conducted in the District
within the limits set forth in the bill, pur-
suant to regulations issued and policy and
procedural guldelines established by the Sec-
retary of Health, Education, and Welfare.

In brief, this bill permits the District of
Columbia to participate, as do the States, in
the nationwide medicaid program.

The Subcommittee on Public Health, Edu-
cation, Welfare, and Safety conducted a pub-
lic hearing on H.R. 10964 and S. 1424 on Sep-
tember 20, 1967,

BACKEGROUND

The Social Security Amendments of 1965
{approved July 30, 1965, Public Law 89-97; 19
Stat. 286) contain health legislation which
has a very significant impact on the District
of Columbia government and particularly
upon its Department of Public Health, The
law makes it possible to greatly broaden the
scope and to Improve the quality of the
health and medical services which are avall-
able to individuals in the District, particu-
larly to those persons whose abllity to obtain
adequate medical care is impeded by the in-
adequacy of their finances.

Specifically, the District of Columbia wlll
be entitled under an approved p
Federal reimbursement of 50 percent of t.ho
cost of medical and health services to per-
sons who come within the eligibility provi-
sions of title XIX of the Social Security Act,
as amended.

Since the enactment in 19656 of these
amendments to the Social Security Act, 33
States and three territories have enacted leg-
islation and adopted medical assistance plans
to implement title XIX of that act in their
jurisdictions. These States and territories are
the following:

*California Nebraska
*Connecticut iNew Mexlco
Delaware *New York
1Georgla North Dakota
Guam 1Ohio
Hawali Oklahoma
tIdaho *Pennsylvania
*Illinois *Rhode Island
*Iowa South Dakota
*Kansas iTexas
*Eentucky Utah
{Louislana fVermont
fMaine Washington
Maryland {West Virginia
*Massachusetts *Wisconsin
*Michigan TWyoming
Minnesota Puerto Rico
fMontana *Virgin Islands

The 13 States above marked with an as-
terisk have established Income ellgibility
levels higher than the 3,360 (for a family
of four) level for the District of Columbia.
All the remainder established lower levels.
The 12 States marked with a “{” do not in-
clude the “medically needy” and thus limit
their participation to cash assistance re-
cipients.
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NEED FOR THE LEGISLATION

At public hearings conducted on Septem-
ber 20, 1967, your committee was advised that
the medical assistance program as presently
operated by the District of Columbia De-
partment of Public Health for the people of
the District of Columbia, although gquite
extensive, has long left much to be desired in
both the efficacy and the economy of its
operation,

A spokesman for the Health Department
testified that although some 161,000
in the District are eligible for medical care
at public expense under the Department's
existing programs, a total potential popula-
tion of nearly 260,000 must be cared for at
the District’s expense if and when they re-
quire medical care, with some 100,000 of these
being treated only as “medical emergencles,”

Most such emergency patients are brought
to District of Columbla General Hospital for
treatment and care. These “medical emer-
gencles” at best have only marginal ability
to finance their own medical expense. While
they are above the established income level,
the vast majority of them actually cannot
afford to pay for the medical services they
receive. Moreover, because of the fact that
thelr illnesses are not treated until they be-
come emergencies, their hospital stays are
longer and more expensive than the average,
and many of these persons find their way
to the welfare rolls either during or after
their illness. Furthermore, this places a
heavy burden on the facilities of District of
Columbia General Hospital.

This highly unsatisfactory situation may
be remedied in part, your committee be-
lieves, by the enactment of H.R. 10964, which
would establish a system of Federal reim-
bursement under which patients may go to
the private physicians of thelr own choice for
care, and the Health Department will then
pay the bill according to a previously nego-
tiated rate,

SCOPE AND REIMBURSEMENT ESTIMATES

It is estimated that under the provisions
of this bill, approximately 179,200 persons in
the District of Columbia will be eligible un-
der the District’'s medical assistance pro-
grams, of whom some 105,600 will be covered
by Federal title XIX relmbursement. Of this
total of 179,200 persons eligible, 61,300 will
be under the age of 21, 91,100 aged 21
through 64, and the remainder of 26,800 will
be 65 years of age or older. The Health De-
partment informed your committee that they
estimate a continuing necessity to provide
“emergency” medical care to a total addi-
tional target population of some 79,200
persons,

The total District of Columbia medical
assistance program for 1968 is estimated to
cost $33.6 million, of which $2.2 million is
reimbursed from Federal funds, leaving a net
cost to the city of $31.3 milllon. Under the
title XIX program, if the District of Colum-
bia's medical assistance program financial
eligibility levels are maintained at approxi-
mately their present level, it is estimated that
the Federal reimbursement will be approxi-
mately $8.6 million annually, or about one-
fifth of the total cost.

Your committee is also advised that emer-
gency care, which the Deaprtment must con-
tinue to provide to persons not financially
eligible under the proposed title XIX pro-
gram, but unable to finance their care, will
cost an additional 6 million. This cost must
be borne by District funds and is not sub-
Ject to title XIX reimbursement.

As indicated above, some adjustments to
the exlistihg income eligibility levels may be
required in order to obtain approval of a title
XIX program from the Department of Health,
Education, and Welfare. The committee was
advised by the District of Columbia, Depart-
ment of Public Health that the exact income
level figures acceptable to the Department of
Health, Education, and Welfare are not cer-
taln, but that a preliminary examination by
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the Health Department indicates there may
be no essential change in either the total
number of persons in the eligible population
or in the program cost as a result of these
adjustments.
AMENDMENT

The committee amended H.R. 10964 to
comply with Reorganization Plan No. 3 of
1967, which abolished the Board of Commis-
sioners of the District of Columbia, and
transferred its functions to the single Com-
missioner and District of Columbia Council
created under the reorganization plan. The
committee intends that there be no sub-
stantive change in the bill that passed the
House as a result of the amendment, which
{s wholly technical in nature but was re-
quired to clarify the reorganization changes
in the District of Columbia government.

CONCLUSION

It is the opinion of your committee that
the enactment of this proposed leglslation,
designed to bring the District of Columbia
into the nationwide Federal health reim-
bursement program under title XIX of the
Social Security Act, as amended, is In the
best interests of all the citizens of the Dis-
trict of Columbla. Your committee recom-
mends prompt enactment of this legislation.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. DIRKSEN, Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was communi-
cated to the Senate by Mr. Jones, one
of his secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session,

The PRESIDING OFFICER laid be-
fore the Senate a message from the
President of the United States submit-
ting the nomination of Lf, Gen. William
W. Momyer (major general, Regular Air
Force), U.S. Air Force, to be assigned to
positions of importance and responsibili-
ty designated by the President, in the
grade of general, which was referred to
the Committee on Armed Services.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

REPORT OF ANTIDEFICIENCY ACT VIOLATIONS

A letter from the Acting Secretary of
Transportation, Department of Transporta-
tion, transmitting, pursuant to law, a report
of Antideficlency Act violations by the Fed-
eral Aviation Administration (with an ac-
companying report); to the Committee on
Appropriations.

REPORT ON DEPARTMENT OF DEFENSE PROCURE-
MENT FROM SMALL AND OTHER BUSINESS FIRMS

A letter from the Assistant Secretary of
Defense (Installations and Logistics), trans-
mitting, pursuant to law, a report on De-
partment of Defense Procurement from Small
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and Other Business Firms, for July-Septem-
ber 1967 (with an accompanying report); to
the Committee on Banking and Currency.
StaTisTICS OF PRIVATELY OWNED ELECTRIC
UTiLrTiES IN THE UNITED STATES, 1966

A letter from the Acting Chairman, Federal
Power Commission, transmitting, for the in-
formation of the Senate, the Statistics of
Privately Owned Electric Utilitles in the
United States, dated 1966 (with an accom-
panying document); to the Committee on
Comimerce.

THE 24TH SBEMIANNUAL REPORT OF THE FOR-
EIGN CLATMS SETTLEMENT COMMISSION

A letter from the Chairman, Foreign Claims
Settlement Commission of the United States,
transmitting, pursuant to law, the 24th
Semiannual Report, dated June 30, 1966
(with an accompanying report); to the Com-
mittee on Foreign Relatlons.

REPORTS OF COMPTROLLER GENERAL

A letiter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on examination of financial
statements of Government Printing Office,
fiscal year 1966, dated December 1967 (with
an accompanying report); to the Committee
on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on need for improvement in the
system for managing nonexpendable equip-
ment, Department of the Air Force, dated
December 1867 (with an accompanying re-
to the Committee on Government

WiLLiAM LANGER JEWEL BEARING PLANT,
RoLLA, N. DA,

A letter from the Administrator, General
Services Administration, transmitting a draft
of proposed legislation to provide for the
operation of the Willlam Langer Jewel Bear-
ing Plant at Rolla, N. Dak., and for other
purposes (with an accompanying paper); to
the Committee on Government Operations.
LoweER Rio GRANDE VALLEY REHABILITATION

PRrROJECT, TEXAS

A letter from the Assistant Secretary of the
Interior, transmitting, pursuant to law, de-
terminations on deferments of 1968 construc-
tion payments due the United States from
the Cameron County Water Control and Im-
provement District No. 1, the Donna Irriga-
tion District, Hidalgo County No. 1 and the
La Ferla Water Control and Improvement
District, Cameron County No. 3; to the Com-
mittee on Interior and Insular Affairs.

REPORT OF THE PROCEEDING OF THE JUDICIAL
CONFERENCE OF THE UNITED STATES

A letter from the Chief Justice, Supreme
Court of the United States, transmitting,
pursuant law, the report of the proceed-
ings of the annual meeting of the Judicial
Conference of the United Stat~s, dated Sep-
tember 21 and 22, 1967 (with an accompany-
ing report); to the Committee on the Judi-
clary.

REPORT OF JUDICIAL CONFERENCE OF UNITED
STaTES

A letter from the Chlef Justice of the
United States, Supreme Court of the United
States, transmitting, pursuant to law, the
Rules of Appellate Procedure, the amend-
ments to the Rules of Civil Procedure for
the U.8. Distriet Courts, the Rules of Crim-
inal Procedure for the U.S, District Courts
which have been adopted by the Supreme
Court, and the Report of the Judiclal Con-
ference of the United States (with accom-
panying papers); to the Committee on the
Judiclary.

TEMPORARY ADMISSION INTO THE UNITED

BTATES OF CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders entered granting temporary
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admission Into the United States of certain
allens (with accompanying papers); to the
Committee on the Judiciary.

SUSPENSION OF DEPORTATION OF CERTAIN
ALIENS

Two letters from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting, pursuant
to law, coples of orders suspending deporta-
tion of certain allens, together with a state-
ment of the facts and pertinent provisions
of law pertaining to each allen, and the rea-
sons for ordering such suspension (with
accompanying paper); to the Committee on
the Judieciary.

REPORT OF PREMIUM PAYMENTS FOR OVERTIME

A letter from the Secretary of Labor, trans-
mitting, pursuant to law, the report per-
talning to premium payments for overtime
(with an accompanying report); to the Com-
mittee on Labor and Public Welfare.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:

A resolution adopted by the Anaheim City
Council, Anaheim, Calif., relating to Federal
tax sharing; to the Committee on Finance.

A resolution adopted by the city council
of Carpinteria, Calif., relating to off-shore
oil development; to the Committee on In-
terior and Insular Affairs.

The petition of John Yonely, of Jollet, 11,
praying for the enactment of legislation to
make public highways available for the ex-
clusive use of bus and truck companies; to
the Committee on Public Works.

REPORTS OF COMMITTEES

The following reporfs of committees
were submitted:

By Mr. EASTLAND, from the Committee
on the Judiciary, without amendment:

S.2018. A bill for the relief of Wong Wah
Sin (Rept. No. 845);

8.2132. A bill for the relief of Dr. Robert
L. Cespedes (Rept. No. 846);

8.2148. A bill for the relief of Dr. Jose J.
Guijarro (Rept. No. 847);

5.2240. A bill for the relief of Dr. Mario
G. Mendez (Rept. No. 848);

8.2380. A bill for the relief of Dr, Juan
Jose Villa-Campos (Rept. No. 849);

8. 2403. A bill for the rellef of Dr. Teobaldo
Curevo-Castillo (Rept. No. 850);

5.2404. A bill for the rellef of Dr. Herl-
berto Jose Hernandez-Suarez (Rept. No, 852);

5.2477. A bill for the relief of Dr, Fang
Luke Chiu (Rept. No. 853);

B.2488. A bill for the relief of Dr. Raul
Agustin Pereira-Valdes (Rept. No. 854);

5.2492. A bill for the relief of Leonardo E.
Arteaga (Rept. No. 855) ; I

8.2495. A bill for the rellef of Dr. Jesus
Ortiz Ricote (Rept. No. 856);

HR. 1592. An act for the relief of Dr. Rene
Jose Triay (Rept. No. 857);

H.R.2138. An act to amend section 319
of the Immigration and Natlonality Act to
permit naturalization for certain employees
of U.S. nonprofit organizations engaged in
disseminating information which signifi-
cantly promotes U.S. interest, and for other
purposes (Rept. No. 858);

HR. 3032. An act for the relief of Mrs.
Earen Wood Davila (Rept. No. 859);

H.R. 3616. An act for the relief of Andres
Mauricio Candela, M.D. (Rept. No. 860);

H.R. 3625. An act for the relief of Israel
Mizrahy, M.D, (Rept. No. 861);

HR. 3528, An act for the relief of Isaac
Chervony, M.D, (Rept. No. 862);

H.R. 3866. An act for the relief of Dr. Ed-
wardo Enrique Ramos (Rept. No. 863);
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HR. 4074. An act for the relief of Dr.
Manuel A. Turbat (Rept. No. 864);

HR. 5186. An act for the relief of Dr.
Armando Cobelo (Rept. No. 865);

H.R. 5187. An act for the relief of Dr. Heetor
Alfredo E. Planas-Pina (Rept. No. 866);

H.R. 6088, An act for the rellef of Dr,
Manuel Jose Coto (Rept. No. 867);

H.R. 6096. An act for the rellef of Mrs. Inge
Hemmersbach Hilton (Rept. No. 868);

H.R. 6670. An act for the relief of Dr. Vir-
gllio A. Ganganelll Valle (Rept. No. 869);

H.R. 6766. An act for the relief of Dr. Raul
Gustavo Fors Docal (Rept. No. 870);

H.R.T890. An act for the relief of Dr. Jose-
fina Quintos Marcelo (Rept. No. 871);

H.R.T7806. An act for the relief of Dr. Jose
A, Rico Fernandez (Rept. No. 872);

HR. 7808, An act for the rellef of Dr.
Nemesio Vazquez Fernandez (Rept. No. 873);

H.R.8256. An act for the relief of Dr.
Hermes Q. Cuervo (Rept. No. 874);

H.R.8258. An act for the relief of Jorge
Gabriel Lazecano, M.D. (Rept. No. 875);

H.R.8407. An act for the-relief of Dr. Ra-
quel Maria Cruz-Flores (Rept. No. 876);

H.R.8738. An act for the relief of Guil-
lermo Ramon Palacio Sela (Rept. No. 877);
and

H.R.9081. An act for the relief of Dr. Jose-
fina Esther Eourl-Barreto de Pelleya (Rept.
No. 878).

By Mr. EASTLAND, from the Committee
on the Judiciary, with an amendment:

5.2318. A bill for the relief of Kelley Mi-
chelle Auerbach (Rept. No. 851);

$.2480. A bill for the relief of Dr. Jesus
Jose Eduardo Garcia (Rept. No. 878);

H.R. 3031, An act for the relief of Mr, and
Mrs. Christos Photinos-Svoronos (Rept. No.
B80) ;

H.R.5575. An act for the relief of Pana-
glotis Paulus (Rept. No. 881);

H.R.6326. An act for the relief of Chri-
santhe Savas Karatapanis (Rept. No. 882);
and

H.R, 8476. An act to confer U.S. citizen-
ship posthumously upon Pfe. Alfred Sevenskl
(Rept. No, 883).

By Mr. EASTLAND, from the Committee
on the Judiclary, with amendments:

S.265. A bill for the relief of Manuel de
Benito Supnet (Rept. No. 884); and

S.2118. A bill for the rellef of Dr. Joseph
E. Stapleton (Rept. No. 885).

By Mr. BURDICK, from the Committee on
the Judiciary, without amendment:

S. 10562, A bill for the relief of Nicholas S.
Cvetan, U.S. Alr Force (retired) (Rept. No.
840);

S. 2104. A bill for the relief of Irva G.
Franger (Rept. No. 842);

H.R. 1637. An act for the relief of Thomas
M. Scanlon (Rept. No. 892);

H.R. 1894. An act for the relief of Our
Lady of Pillar Catholic Church in Santa
Ana, Calif. (Rept. No. 893);

H.R. 3889. An act for the relief of Stand-
ard Meat Co. (Rept. No. 843);

H.R. 5853. An act for the relief of Ray-
mond E. Grail (Rept. No. 844);

H.R, 6004, An act for the relief of Swiff-
Train Co. (Rept. No. 894);

H.R. 9574. An act for the relief of Joseph
J. Wojeik (Rept. No. 904);

H.R. 10449. An act for the relief of Camille
Anita Dobson (Rept. No. 903); and

H.R. 12012. An act to give the consent of
Congress to the State of Ohio to become a
party to the agreement relating to bus taxa-
tion proration and reciprocity as set forth
in title II of the act of April 14, 1965 (79
Stat. 60), and consented to by Congress in
that act and in the acts of November 1,
1965 (79 Stat. 1157), and November 2, 1066
(80 Stat. 1156) (Rept. No. 902).

By Mr. BURDICK, from the Committee on
the Judiclary, with an amendment:

8, 1212. A bill for the relief of John L. Dean
(Rept. No, 501);

H.R. 2454. An act for the relief of the chil-
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dren of Mrs. Doris E. Warren (Rept. No. 896);
and

H.R. 8338. An act to create a new division
for the Western District of Texas, and for
other purposes (Rept, No. 895).

By Mr, BURDICK, from the Committee on
the Judiclary, with amendments:

8. 172. A bill for the relief of Mrs. Dalsy G.
Merritt (Rept. No. 899);

S.009. A bill for the relief of Paul L. Mar-
garet, and Josephine Eirsteatter (Rept. No.
900); and

8. 2287. A bill for the relief of the town of
Bremen, Ind. (Rept. No. 897).

By Mr, DIRKSEN, from the Committee on
the Judiclary, without amendment.

H.R.1670. An act for the relief of Dr.
George H. Edler (Rept. No. 889); and

H.R. 2152. An act to amend the act in-
corporating the Disabled American Veterans
80 as to provide for an annual audit of their
accounts (Rept. No. 898).

By Mr, DIRKSEN, from the Committee on
the Judiclary, without amendment:

8. Con. Res. 43. A concurrent resolution to
officially recognize the 150th anniversary of
the admiesion of the State of Illinois to the
Union (Rept. No, 880).

By Mr. ERVIN, from the Committee on the
Judiclary, with amendments:

S. 1843. A bill to establish rights for in-
dividuals in their relations with Indian
tribes, and for other purposes (Rept. No.
841).

By Mr. TYDINGS, from the Committee on
the Judiclary, with an amendment:

S. 989. A bill to provide improved judi-
cial machinery for the selection of Federal
juries, and for other purposes (Rept. No.
891).

Mr. MORSE subsequently said: Mr.
President, I ask unanimous consent that
the report filed earlier today by the Sen-
ator from Maryland [Mr. TypinNes] on
S. 989 be printed, together with the in-
dividual views of Senators Ervin and
HRUSKA.

The PRESIDING OFFICER, Without
objection, it is so ordered.

By Mr. MONRONEY, from the Commitiee
on Post Office and Civil BService, with
amendments:

H.R. 1411. An act to amend title 39, United
States Code, with respect to use of the mails
to obtain money or property under false rep-
resentations, and for other purposes (Rept.
No. 886).

By Mr. TYDINGS, from the Committee on
the District of Columbia, with amendments:

5.1247. A bill to authorize the Commis-
sioners of the District of Columbia to fix and
collect rents for the occupancy of space in,
on, under, or over the streets of. the District
of Columbia, to authorize the closing of
unused or unsafe vaults under sald streets
and the correction of dangerous conditions
of vaults in or vault openings on public space,
and for other purposes (Rept. No. 887).

By Mr. MORSE, from the Committee on
the District of Columbia, with amendments:

5.1998. A bill to amend title II of the
District of Columbia Public Education Act
(Rept. No, 888).

ADDITIONAL FUNDS TO STUDY
MATTERS RELATING TO THE
PROBLEMS CREATED BY THE
FLOW OF REFUGEES AND ES-
CAPEES—REPORT OF A COMMIT-
TEE

Mr. KENNEDY of Massachusetts,
from the Committee on the Judiciary,
reported the following original resolu-
tion (S. Res. 193); which was referred
to the Committee on Rules and Adminis-~
tration:
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S. Res. 193

Resolved, That S. Res. 38, Ninetieth Con-
gress, agreed to February 17, 1967 (author-
izing the Committee on the Judiciary to
study any and all matters relating to the
problems created by the flow of refugees
and escapees), is hereby amended on page 2,
line 19, by striking out “$80,000" and insert-
ing in leu thereof *“$105,400”.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session,
The following favorable reports of
nominations were submitted:

By Mr. MONRONEY, from the Committee
on Post Office and Civil Service:

One hundred and sixty-eight postmaster
nominations.

By Mr. EASTLAND, from the Committee on
the Judiciary:

Francisco R. Santos, of Guam, to be U.S.
marshal for the distriet of Guam;

LaVern R. Dilweg, of Wisconsin, to be a
member of the Foreign Claims Settlement
Commission of the United States; and

Eugene G, Hulett, of Oregon, to be U.S.
marshal for the District of Oregon.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr, DIRESEN:

8.2721. A bill to amend section 2 of the
act of February 11, 1903, relating to appeals
in certain antitrust actions, and for other
purposes; to the Committee on the Judici-
ary.

(See the remarks of Mr. DiIResEN when he
introduced the above bill, which appear
under a separate heading.)

By Mr. HAYDEN:

S. 2722, A bill to maintain farm income, to
stabilize prices and assure adequate supplies
of extra-long staple cotton for the 1968 and
succeeding crops, and for other purposes; to
the Committee on Agriculture and Forestry.

2 By Mr. HART:

8.2723. A bill for the relief of Roger J. M.
Beauchamp;

S.2724. A bill for the relief of Peter Rudolf
Gross; and

S.2725. A bill for the rellef of Pornthip
Nutayothin McClenney; to the Committee on
the Judiciary.

By Mr. MAGNUSON (for himself and
Mr, HAYDEN) :

8.2726. A bill to assist In the protection
of the consumer by requiring full disclosure
of the terms and conditions of guarantees;
and by creating an Advisory Council on
Guarantees, Warranties, and Servicing to con-
duct further study of the problems arising in
securing adequate performance under these
guarantees and under customary service
contracts; to the Committee on Commerce.

(See the remarks of Mr. MacnNuUsoN when
he introduced the above bill, which appear
under a separate heading.)

By Mr. HAYDEN (for himself and Mr.
MAGNUSON) &

8.2727. A bill to promote higher stand-
ards of quality control in the manufacture
of motor vehicles; to provide for the estab-
lishment by the Secretary of Commerce of
standards for new motor vehicle warranties
and for motor vehicle dealer franchise agree-
ments; to prescribe effective remedies for
breach of such warranties and agreements;
and for other purposes; and

5.2728. A bill to require manufacturers of
new household appliances distributed in in-
terstate commerce or affecting interstate
commerce to provide, in compliance with
standards prescribed by the Secretary of
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Commerce, warranties effective to protect
consumers from deception and unfair trade
practices; to provide means for the enforce-
ment of such warranties; and for other pur-
poses; to the Committee on Commerce,

(See the remarks of Mr. HAYyDEN when he
introduced the above bills, which appear
under a separate heading.)

By Mr. NELSON:

5.2728. A bill for the relief of Hong Eam
Pang and Fat Hing Hui; and

8.2730. A bill for the relief of Serafina
Patti; to the Committee on the Judiclary.

By Mr. DODD:

8. 2731. A bill for the relief of Basin
Rowland Duncan; to the Committee on the
Judiclary.

By Mr. FROXMIRE:

8.27332. A bill for the rellef of Vincenzo

Vitale; to the Committee on the Judiciary.
By Mr. SMATHERS:

B.2733. A bill for the relief of Dr. Angel

Bolar to the Committee on the Judiclary.
By Mr. FONG:

8.2734. A bill for the relief of Mariano A.
Visitacion; to the Committee on the Judi-
clary.

By Mr. HARTEKE:

S.2735. A bill for the relief of Domenico
Di Leonardo;

B.2736. A bill for the rellef of Antonino
Gagliano;

5.2737. A bill for the relief of Agostino
Maggiore;

5.2738. A bill for the relief of Mario Gir-
ardi; and

85.2739. A bill for the relief of Antonio Di
Leonardo; to the Committee on the Judi-
ciary.

By Mr, EENNEDY of New York:

5.2740. A bill to amend chapter 313, title
18, United States Code, to provide for the
commitment of certain individuals acquitted
of offenses against the United States solely
on the ground of insanity; to the Committee
on the Judieclary.

B5.2741. A bill to amend title 24, District
of Columbia Code, to provide for the com-
mitment of certain individuals acquitted of
offenses in the District of Columbia solely on
the ground of insanity; to the Committee on
the District of Columbia.

(See the remarks of Mr, KENNEDY of New
York when he introduced the above bills,
which appear under a separate heading.)

RESOLUTION

ADDITIONAL FUNDS TO STUDY
MATTERS RELATING TO THE
PROBLEMS CREATED BY THE
FLOW OF REFUGEES AND ES-
CAPEES

Mr. KENNEDY of Massachusetts, from
the Committee on the Judiciary, reported
an original resolution (S. Res. 193) to
provide additional funds to study any
and all matters relating to the problems
created by the flow of refugees and es-
capees, which was referred to the Com-
mittee on Rules and Administration.

(See the above resolution printed in
full when reported by Mr. KENNEDY of
Massachusetts, which appears under the
heading “Reports of Committee.”)

PROPOSED AMENDMENT OF ACT
RELATING TO APPEALS IN CER-
TAIN ANTITRUST ACTIONS

Mr. DIRKSEN. Mr. President, I intro-
duce, for appropriate reference, a bill
dealing with the expedition of judicial
matters.

The Expediting Act (15 U.S.C. 29) pro-
vides for direct appeals from the district
courts to the U.8. Supreme Court in civil
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antitrust cases brought by the Govern-
ment.

On numerous occasions in the last 2
or 3 years, the Supreme Court Justices,
both in opinions and in out-of-court
statements, have called for amendment
of the law to provide that these appeals
should go to the circuit courts of appeal
as do other matters, principally because
reviewing the voluminous records of
those cases is unnecessarily time con-
suming for the Supreme Court.

The section on antitrust law of the
American Bar Association has over a
period of time been discussing with the
Attorney General and the Assistant At-
torney General in charge of the Anti-
trust Division proposals to accelerate
court action by means of amending the
existing law and have made some excel-
lent suggestions and have recommended
a proposal substantially in the form of
that which I now introduce.

I believe this measure will be a useful
tool in the constant effort to reduce the
heavy caseload on our already overbur-
dened Supreme Court. It would permit a
more efficient utilization of already exist-
ing intermediate court procedures and
would, I believe, satisfy the requirements
of the Government, individual litigants,
and the judiciary, and would be in the
public interest.

In order that this bill receive wide at-
tention, I ask unanimous consent that it
be printed in the Recorp and be appro-
priately referred.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the RECORD.

The bill (8. 2721) to amend section 2
of the act of February 11, 1903, relating
to appeals in certain antitrust actions,
and for other purposes, introduced by Mr.
Dirksen, was received, read twice by its
title, referred to the Committee on:the
Judiciary, and ordered to be printed in
the REcorbp, as follows:

S. 2721

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That section 2,
of the Act of February 11, 1803 (32 Stat. 823,
as amended; 15 U.S.C, 29, 49 U.S.C. 45), com~
monly known as the Expediting Act, is
amended to read as follows:

“Sec. 2. (a) Except as otherwise expressly
provided by this section, in every civil action
brought in any district court of the United
States under any of sald Acts in which the
United States is the complainant and equi-
table relief is sought, appeal may be taken
only to the court of appeals. Appeals from
final judgments entered in such actions shall
be so taken pursuant to section 1291 of title
28 of the United States Code. Appeals from
interlocutory orders entered in such actions
shall be so taken pursuant to sections 1282
(a) (1) and 1292 (b) of title 28 of the United
States Code. Any judgment entered by the
court of appeals in any such action shall be
subject to review by the Supreme Court upon
a wrlt of certiorarl as provided in section 1254
(1) of title 28 of the United States Code.

“(b) In any such action an appeal from
a final judgment or an interlocutory order
of a three-judge district court designated
pursuant to the first section of this Act
(15 U.S.C. 28, 490 U.S.C. 44) shall lie directly
to the Supreme Court in accordance with
:}eoc::!on 1253 of title 28 of the United States

“(c) In any such action before a district
court other than such a three-judge district
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court an appeal from the final judgment of
the district court shall lie directly to the
Supreme Court if (1) the district court, upon
application of a party or upon its own mo-
tion, certifies that immediate review by the
Supreme Court is appropriate in the interest
of justice, or (2) the Attorney General cer-
tifies that in his opinion immediate review of
the action, or of a particular question of law
therein, by the Supreme Court is of general
public importance in the administration of
Jjustice.

“{(d) Any such certificate made by the
Attorney General or by the distriet court
upon its own motion, and any application for
such a certificate made by any party to the
district court, shall be filed in the district
court within seventy days after the entry of
final judgment by the district court., Any
application made by a party to the district
court for such a certificate shall be deemed
to have been denied unless such application
is granted within eighty days after the entry
of such final judgment.

“(e) When a direct appeal is taken upon
a certification made under subsection (c),
the Supreme Court may (1) allow the appeal
and require the record of proceedings before
the district court to be transmitted to the
Supreme Court for decision of the entire
matter in controversy, or (2) dismiss the
appeal and remand the action to the district
court with binding instructions for the dis-
position thereof. Subject to such instruc-
tions in any action so remanded, an appeal
from the judgment of the district court may
be taken to the court of appeals as provided
by section 1291 of title 28 of the United
States Code. The time allowed for such
appeal shall run from the date of entry of
the order of the Supreme Court remanding
the action to the district court.”

Sec. 2. The amendment made by this Act
shall not apply to any action in which a
notice of appeal to the Supreme Court has
been filed on or before the date of enact-
ment of this Act. Appeal in any such action
shall be taken pursuant to the provisions of
section 2 of the Act of February 11, 1903 (32
Stat. 823, ag amended; 15 U.8.C. 29, 40 U.S.C.
45), which were in effect on the day pre-
ceding the date of enactment of this Act.

THE GUARANTEE DISCLOSURE AND
PRODUCT SERVICING ACT

Mr. MAGNUSON. Mr. President, I in-
troduce, on behalf of myself and the
senior Senator from Arizona [Mr.
Havpen], for appropriate reference, the
proposed Guarantee Disclosure and
Product Servicing Act of 1968. This bill,
the last of six consumer proposals which
I pledged last January to introduce in
this session of Congress, is designed to
deal with two related consumer problems
which have generated angry and pro-
found consumer dissatisfaction—the in-
complete, misleading, or confusing dis-
closure of the terms and conditions of
guarantees; and the inadequate servic-
ing of manufactured products, both
under guarantee agreements and under
customary service contracts.

That there are problems with guar-
antees, warranties, and product servicing
seems to be beyond question. For the
Commerce Committee, like many indi-
vidual Members of Congress, receives a
steady flow of mail complaining first,
that a recently purchased product is de-
fective and would not be repaired or re-
placed by the manufacturer; second,
that certain defects or failures in a prod-
uct have not been repaired, despite fre-
quent visits to the repair shop; third,
that the prices charged for minor repairs
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are exorbitant; fourth, that significant
parts of a product’s mechanism were not
covered by the guarantee, but this was
not clear at the time of sale; and, fifth,
that disputes with the manufacturer as
to the coverage of the guarantee and the
allocation of costs under it always seem
to be resolved by the manufacturer in his
own favor. In some of these cases, to be
sure, there may be an equally persuasive
contrary point of view, but the volume
of mail in itself clearly indicates that
there is widespread consumer discontent
both with the quality of much of today’'s
merchandise and with the manufac-
turer’s unwillingness to repair properly.
Briefly, I would like to expand upon some
of these complaints.

Far too often, as I pointed out last
January when first proposing to intro-
duce this legislation, the purchaser of a
product first discovers limitations on its
guarantee when he seeks performance
under it. Only then does he find out that
the guarantee covers parts but not the
labor; that he cannot take the product
to the dealer for repair but must ship it
to the factory, bearing the mailing cost
himself; that every component part of
the product comes within the guarantee
except the very part which does not
work; or that the guarantor does not
guarantee that the product will be re-
paired or replaced but only that he will
make an effort to repair it.

But the complaints do not end here.
Even where a dealer agrees to honor a
guarantee or to repair, at the customer’s
expense, a certain defect, difficulties have
often merely just begun. The case of the
Fairfax County, Va. man who returned
his Juxury priced new automobile to the
dealer 38 times in his unsuccessful quest
for the repair of a leak which left the
driver soaked in rain, sleet, or snow is
admitiedly extreme, but symptomatiec.
Too frequently there is a seemingly end-
less succession of return trips to a dealer
to obtain the repair or adjustment which
should have been performed properly on
the first visit. To complicate repair prob-
lems further, product models are changed
with such rapidity that products only 2
or 3 years old have become obsolete, and
replacement parts can apparently be
found only in museums.

Even when a product is properly re-
paired, many complain that the prices
charged to correct apparently minor de-
fects are exorbitant. In such cases, there
is no way for the technologically unso-
phisticated consumer to judge the hon-
esty of the diagnosis or to assess the com-
petence of the workmanship or the qual-
ity of the replacement parts. On top of
all this, of course, is the dissatisfied con-
sumer’s tremendous frustration at fre-
quently running into a seemingly endless
hierarchy of bureaucratic officials who
disclaim any authority to resolve his
problem and then politely pass the buck
along.

The bill T introduce today is designed
to establish procedures, to become effec-
tive nearly immediately, for insuring the
fair and full disclosure of guarantee and
warranty terms. These provisions are
contained in title I, which establishes
requirements for the manner in which
the terms of the guaraniee are to be
disclosed to the consumer. Thus, under
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its provisions, a seller will be required to
mention, among other things, the parts
which are covered, the duration of the
coverage, and the type of damage which
the buyer is protected against. In addi-
tion, however, the seller must also dis-
close the costs which the purchaser must
bear under the agreement, and he must
identify the parts and types of damage
which are not covered by its provisions.
Finally, this title, of the bill will author-
ize the Federal Trade Commission to
develop shorthand descriptions of the
various types of guarantees, and it will
require that this abbreviated description
appear as the title of the guarantee
agreement and as an accompaniment to
all guarantee advertising.

Title IT of this bill represents an effort
to come to grips with the broader and
more perplexing problem of insuring the
adequacy of produect servicing. It does
so by establishing an Advisory Council
on Guarantees, Warranties, and Servie-
ing whiech will be empowered to “con-
duct a comprehensive study and investi-
gation of the adequacy of performance
under guarantees, the methods of resolv-
ing disputes relating to the adequacy of
such performance, the extent of the dif-
fieulty in securing competent servicing
of mechanical and electrical products
under warranties and guarantees as well
as under customary service agreements,
and the difficulties encountered in ob-
taining relief for inadequate perform-
ance under guarantees and under cus-
tomary service agreements.” This Coun-
cil will submit to Congress its conclu-
sions relating to these central problems
as well as to such collateral issues as the
sufficiency of the manufacturer’s pay-
ments to its dealers for performing war-
ranty work and the difficulty in attract-
ing skilled and competent mechanics and
repairmen.

Most important, of course, will be the
Council’s recommendations for positive
action—for voluntary industry and Gov-
ernment programs, and for such correc-
tive legislation as may prove necessary.
In formulating these recommendations,
we naturally would expect the Council
to review thoroughly the existing com-
mon and statutory law relating to war-
ranties of merchantability and fitness
and their waiver; and to consider exist-
ing proposals which would protect the
consumer from defective products, in-
sure competent servicing, or fairly and
expeditiously settle his warranty griev-
ances. Such proposals inelude sugges-
tions that a manufacturer be held strict-
ly liable for any defect which appears
in the merchandise within a specified
period of time after the sale, regardless
of contrary contractual provisions; that
all mechanics and other skilled service-
men be licensed after rigorous testing;
that a system for arbitration of disputes
under warranty agreements, similar to
that suggested by Senator HaypEN in the
bill he is introducing today, be estab-
lished; and that schemes for industry
self-policing, which range from the ap-
pointment of an ombudsman within each
industry to investigate and settle com-
plaints to the establishment of a for-
malized and effective complaint settling
procedure by each company of industry,
be greatly expanded. Certainly there
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seems to be no dearth of constructive
suggestions, and the current FTC study
on automobile warranties should pro-
duce more. Ultimately, however, it will
be the Council’s own responsibility, after
carefully analyzing the problems, to de-
velop its own recommendations as to the
most desirable course for legislative ac-

I regret that this bill, by itself, cannot
provide answers to all the problems
whiech arise in discussions about the ade-
quacy of product servicing. Yet, I feel it
is a significant first step. Clarifying the
disclosure of the terms and conditions
of guarantees will help to alert the con-
sumer to its shortcomings at the time
of his purchase, Studying and weighing
various measures to insure more ade-
quate product servicing and more equi-
table and economical seitlement of dis-
putes will help to induce meaningfully
voluntary programs, and, where neces-
sary, to produce strong and effective leg-
islation.

Because of the great importance of
getting this study underway immediate-
ly, we shall plan to hold hearings on this
bill in the Commerce Committee early
next year. At that time, however, we
shall also consider Senator HaYDEN'S
proposals, which I have cosponsored, for
should we find that they can provide
workable and acceptable solutions to
some of these guarantee problems, there
will be no reason to delay their adoption.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the Recorp at the conclusion of these
remarks,

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcORD.

The bill (5. 2726) to assist in the pro-
tection of the consumer by requiring full
disclosure of the terms and conditions of
guarantees; and by creating an Advisory
Council on Guarantees, Warranties, and
Servicing to conduct further study of the
problems arising in securing adequate
performance under these guarantees and
under customary service contracts; in-
troduced by Mr. MacnusoN (for himself
and Mr. HAaypEN), was received, read
twice by its title, referred to the Commit-
tee on Commerce, and ordered to be
printed in the Recorp, as follows:

S. 2726

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That Con-
gress hereby declares that it s the purpose of
this Act to insure that a consumer will re-
ceive a complete and clear disclosure of the
terms and conditions of any guarantee on
merchandise sold at retail and of any guar-
antee on services rendered; and to establish
an Advisory Council on Guarantees, Warran-
ties, and Servicing to conduct a study and

to make recommendations with respect to
the problems arising in securing adequate
performance under these guarantees and
under customary service contracts.

TITLE I—GUARANTEE DISCLOSURE

Sec. 101. This title may be cited as the
“CGruarantee Disclosure and Product Servicing
Act of 1968".

SEc. 102, As used in this title—

(1) “Commission” means the Federal Trade
Commission.

(2) "Guarantee™ means—
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(A) With respect to merchandise, a state-
ment or representation made by a manufac-
turer or retailer of merchandise, whether or
not the term * ntee” or "warranty” is
actually used, to the effect that such manu-
facturer will correct, without cost to a pur-
chaser or upon specified terms, any damage to
or defects in the merchandise at or after the
time of delivery of possession of such mer-
chandise to the purchaser thereof; and

(B) With respect to services, a statement
or representation made by a person engaged
in business in rendering services, whether or
not the term “guarantee” or “warranty” is
actually used, to the effect that such person
will correct, without cost to a purchaser or
upon specified terms, any deficlency in the
quality or effectiveness of the services at or
after the time of rendition of the services.

(8) “Guarantor” means a person who glves
or has given a guarantee with respect to
merchandise or services.

(4) “Interstate commerce” means com-
merce within the District of Columbia, the
Commonwealth of Puerto Rico, or any pos-
session of the United States, or between any
place in a State and any place in another
State, or between places in the same State
through another State.

(6) *“Merchandise” means any motor ve-
hicle, machine, appliance, device, article,
product, or commodity which is distributed
by any means for ultimate purchase and use
or consumption by individuals within any
Btate.

(8) “Person” means an individual and any
partnership, corporation, association, or
other legal entlty.

(7) “Purchaser” means the first buyer of
any merchandise or services to whom a guar-
antee is given or has been given with respect
to such merchandise or services, and any
other person who is entitled by the terms of
such guarantee to enforce against the guar-
antor the obligation of such guarantee.

(8) *“Service affecting interstate com-
merce” means any service of any kind which
is rendered (A) within the District of Co-
lumbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, the Canal Zone, or
American Samoa, or (B) within any other
State through the use in whole or in part of
any facility for interstate commerce, any in-
strumentality of interstate commerce, or any
article, product, commeodity, or material
which is, has been, or may be distributed in
interstate commerce.

(0) “State” means each of the several
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, Guam, the Virgin Islands, the Canal
Zone, and American Samoa.

DISCLOSURE OF TERMS AND CONDITIONS

Sec. 103. (a) No person shall introduce or
deliver for introduction into interstate com-
merce any merchandise with respect to
which any guarantee is made by such person,
or sell any merchandise made in whole or
in part of any item which has been shipped
in interstate commerce with respect to which
any guarantee is made by such person, un-
less that person clearly and conspicuously
discloses on the merchandise or on a tag at-
tached to the merchandise—

(1) The name and address of the person
making such guarantee;

(2) Where applicable, the name and ad-
dress of any persons, or the identification of
any class of persons, other than the person
named in paragraph (1), authorized to carry
out the guarantee: Provided, That the guar-
antee shall then explicitly state which party
has the ultimate responsibility for perform-
ance under the guarantee; and

(3) A detalled statement of the terms and
conditions of the guarantee which shall in-
clude, where applicable, but 1s not limited
to, a description of—

(A) The part or parts of the merchandise
which are covered by the guarantee;
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(B) The nature of the damage and de-
fects which are covered by the guarantee;

(C) The duration of the guarantee;

(D) The person or persons to whom the
guarantee is extended;

(E) The conditions, if any, which the per-
son claiming under the guarantee must ful-
fill before the guarantor will perform his ob-
ligations under the guarantee: Provided,
That if a purchaser must indicate to the
guarantor, within a stated time after the
purchase, that he desires to have his pur-
chase covered by the guarantee, then the
guarantor shall include a stamped and prop-
erly addressed post card which contains a
clear and conspicuous disclosure of such
condition for this purpose;

(F) What costs, if any, must be borne by
the person claiming under the guarantee;

(@) The time at which, and the manner
in which, the guarantor will perform his
obligations under the guarantee; and

(H) What parts and types of damage and
defects are not covered by the guarantee.

(b) Each person who renders any service
affecting interstate commerce with respect
to which any guarantee is made by such
person shall, upon the completion of the
performance of that service, dellver to the
purchaser thereof a written instrument
which clearly and consplcuously discloses—

(1) The name and address of the person
making such guarantee;

(2) Where applicable, the name and ad-
dress of any persons, or the identification of
any class of persons, other than the person
named in paragraph (1), authorized to carry
out the guarantee: Provided, That the guar-
antee shall then explicitly state which party
has the ultimate responsibility for perform-
ance under the guarantee; and

(3) The nature of the service rendered, the
time and place at which that service was
rendered, and the ldentity of the purchaser
of that service; and

(4) A detailed statement of the terms and
conditions of the guarantee, which shall in-
clude but is not limited to, a description
of—

(A) The object sought to be attained
through the performance of such service;

(B) The nature of each deficiency in the
service which is covered by the guarantee;

(C) The duration of the guarantee;

(D) The person or persons to whom the
guarantee is extended;

(E) The conditions, if any, which the
person claiming under the guarantee must
fulfill before the guarantor will perform his
obligations under the guarantee; Provided,
That if a purchaser must indicate to the
guarantor, within a stated time after the
performance of the services, that he desires
to have the performance covered by the
guarantee, then the guarantor shall deliver
to the purchaser a stamped and properly ad-
dressed post card which contains a clear and
conspicuous disclosure of such condition for
this purpose;

(F') What costs, if any, must be borne by
the person claiming under the guarantee;

(G) The time at which, and the manner in
which, the guarantor will perform his obli-
gations under the guarantee; and

(H) What deficlencles in the service are
not covered by the guarantee.

ABBREVIATED DESCRIPTION AND RULEMAKING

Sec. 104, (a) The Commission shall by
rulemaking proceeding develop a simple and
clear system of describing and classifying the
different types of guarantees. This abbrevi-
ated description of the scope of the guar-
antee shall appear, along with the duration
of the guarantee, as the title of every docu-
ment setting forth the information required
by section 103, and shall be in larger and
bolder type than the detalled disclosure of
the terms and conditions of such guarantee.

(b) The Commission is authorized to pre-
scribe such additional rules and regulations
a8 may be necessary or proper in carrying
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out the provisions of sectlon 108 of this
Act. Such rules and regulations may include,
but are not limited to, a description of the
methods to be used to assure that the in-
formation required by section 103 will be
clearly disclosed to the purchaser in & man-
ner which will not mislead him as to the
terms and conditions of the guarantee.

DISCLOSURE REQUIRED IN ADVERTISING

Sec. 105. (a) No person shall state or other-
wise represent in any advertisement in inter-
state commerce or affecting interstate com-
merce that any merchandise or service is
guaranteed unless that person also dis-
closes—

(1) The abbreviated description of the
scope of the guarantee as provided in section
104 of this Act;

(2) The duration of the guarantee; and

(3) The name of the person making such
guarantee: Provided, That any person whose
advertisement offers to sell such guaranteed
merchandise or service through the malls
shall disclose in the advertisement the com-
plete terms and conditions of such guarantee,
as required by sections 103 and 104.

(b) For the purposes of this section, the
term “advertisement in interstate commerce"”
includes, but is not limited to—

(1) the advertising of merchandise or
services through any means or instrumen-
tality of interstate commerce;

(2) the advertising of any merchandise
which is made in whole or in part of any item
which has been distributed in interstate
commerce; and

(3) the advertising of any service affecting
interstate commerce.

FERFORMANCE

Sec. 106. (a) No person shall make any
guarantee as to any merchandise which has
been or will be introduced into interstate
commerce or which is made in whole or in
part of any item which has been distributed
in interstate commerce, or as to any service
affecting interstate commerce, if he knows
or has reason to believe that the person, or
any substantial number of the persons, au-
thorized to carry out the guarantee do not
have adequate facilities or materials to carry
out the guarantee or will not in fact nor-
mally earry out the guarantee according to
its terms.

(b) No person shall use the terms “guaran-
tee” or “warranty” In conjunction with the
sale or offering for sale of any merchandise
which has been or will be introduced into
interstate commerce or which is made in
whole or in part of any item which has been
shipped In interstate commerce, or of any
service affecting interstate commerce, if the
terms and conditions of such guarantee so
limit its scope or application as to decelve
a reasonable and prudent prospective pur-
chaser as to the extent of its coverage.

ENFORCEMENT

BEec. 107. (a) The Commission is authorized
and directed to prevent any person from
violating the provisions of this title or rules
or regulations issued pursuant to this title,
Any violation of such provisions, rules, or
regulations shall be deemed to be a violation
of section 6 (a) of the Federal Trade Com-
mission Act (156 U.8.C. 45 (a) ).

(b) Whenever the Commission has reason
to believe that a person has violated or is
about to violate the provisions of sections
103, 104, or 105 of this title, and that it would
be in the public interest to enjoin such viola-
tion until complaint is issued by the Com-
mission under the Federal Trade Commission
Act and such complaint dismissed by the
Commission or set aside by the court in re-
view, or until order to cease and desist made
thereon by the Commission has become final
within the meaning of the Federal Trade
Commission Act, the Commission may bring
suit in the district court of the United States
or in the United States court of any territory,
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for the district or territory in which such per-
son resides or transacts business, to enjoin
such violation, and upon proper showing, a
temporary injunction or restralning order
shall be granted without bond.

PENALTIES

Sec. 108. (a) Whoever willfully violates a
provision of this title shall forfeit and pay
to the United States a clvil penalty of not
more than $10,000 for each violation. Such
penalty may be recovered in a clvil action
brought by the Attorney General at the re-
quest of the Commission in a district court
of the United States. Nothing contained in
this subsection shall bar the recovery under
section 5 (1) of the Federal Trade Commis-
sion Act (156 U.S.C. 45 (1)) of a penalty for
the violation of a cease and desist order of
the Commission.

(b) Whoever willfully removes, alters, or
renders illegible any Information placed
upon merchandise, or any tag attached to
merchandise, in compliance with section 103
of this Act before such merchandise is de-
livered to the actual custody of the pur-
chaser of such merchandise shall be fined
not more than $5,000, or imprisoned not
more than six months, or both. Such re-
moval, alteration, or rendering illegible with
respect to each article of merchandise shall
constitute a separate offense,

EFFECTIVE DATE

Sec. 109. The of this title shall
take effect on July 1, 1968.

TITLE II—ADVISORY COUNCIL ON GUAR-
ANTEES, WARRANTIES, AND SERVIC-
ING

Sec. 201. (a) There is hereby established
G

to as the “Council”).

(b) The Council shall be composed of five
members appointed by the President from
among persons who are specilally qualified
to serve on such Council by virtue of their
education, training, or experience.

(c) Any vacancy on the Council shall not
affect its

(d) The President shall designate one of
the members to serve as Chairman and one
to serve as Vice Chalrman of the Council.

(e) Three members of the Council shall
constitute a quorum,

DUTIES OF THE COUNCIL

Bec. 202. (a) The Council shall conduct
a comprehensive study and Investigation of
the adequacy of performance under guaran-
tees made with respect to merchandise and
services, the methods of resolving disputes
relating to the adequacy of such perform-
ance, the extent of the difficulty in securing
competent servicing of mechanical and elec-
trical products under warranties and guar-
antees as well as under customary service
agreements, and the difficulties encountered
in obtaining relief for inadequate perform-
ance under guarantees and under customary
service agreements.

(b) The Council may transmit to the Pres-
ident and to the Congress such interim re-
ports as it deems advisable, and shall trans-
mit its final Treport with recommendations
to the President and to the Congress not later
than two years from the date of approval of
this Act. Such final report shall contain a
detalled statement of the findings and con-
clusions of the Councll together with its
recommendations for such legislation or vol-
untary programs as it deems appropriate.

POWERS OF THE COUNCIL

Sec. 203. {(a) The Councll, or any two
members thereof as authorized by the Coun-
cll, may conduct hearings anywhere in the
United States or otherwlse secure data and
expressions of opinions pertinent to the
study. The Council shall publish notice of
any proposed hearing in the Federal Register,
and shall afford a reasonable opportunity for
interested persons to present relevant testi-
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mony and data. In connection therewith the
Councll is authorized by majority vote—

(1) To require, by special or general or-
ders, corporations, business firms, and In-
dividuals to submit in writing such reports
and answers to gquestions as the Council may
prescribe; such submission shall be made
within such reasonable period and under
oath or otherwise as the Council may deter-
mine;

(2) To administer oaths;

(8) To require by subpoena the attendance
and testimony of witnesses and the produc-
tion of all documentary evidence relating
to the execution of its duties;

(4) In the case of disobedlence to a sub-
poena or order issued under this subsection,
to invoke the ald of any district court of the
United States in requiring compliance with
such subpoena or order;

(6) In any proceeding or investigation to
order testimony to be taken by deposition
before any person who is designated by the
Council and has the power to administer
oaths, and in such instances to compel testi-
mony and the production of evidence in the
same manner as authorized under para-
graphs (3) and (4) of this subsection; and

(6) to pay witnesses the same fees and
mileage as are pald in like circumstances in
the courts of the United States.

(b) Any district court of the United States
within the jurisdiction of which an inguiry
is carried on may, In case of refusal to obey
a subpoena or order of the Councll issued
under subsection (a) of this sectlion, issue
an order requiring compliance therewith;
and any fallure to obey the order of the
court may be punished by the court as a con-
tempt thereof.

(c) The Council is authorized to request
directly from any department, agency, or in-
dependent instrumentality of the Federal
Government any information 1t deems neces-
sary to carry out its functions under this
Act; and each such department, agency, or
independent instrumentality is authorized
to cooperate with the Council and, to the
extent permitted by law, to furnish such in-
formation to the Council upon request made
by the Chairman or Vice Chairman when
acting as Chalrman.

(d) The Council is authorized to enter into
contracts with Federal or State agencles, pri-
vate firms, institutions, and individuals for
the conduct of research or surveys, and the
preparation of reports, and for other activ-
ities necessary to the discharge of its duties.

(e) When the Council finds that publica-
tion of any information obtained by it is in
the public interest and would not give an
unfair competitive advantage to any person,
it is authorized to publish such information
in the form and manner deemed best adapted
for public use, except that data and informa-
tion which would separately disclose the
business transactions of any person, trade
secrets, or names of customers shall be held
confidential and shall not be disclosed by the
Couneil or its staff: Provided, That the Coun-
cll shall permit business firms or individuals
reasonable access to documents furnished by
them for the purpose of obtalning or copying
such documents as need may arise.

(f) The Council is authorized to delegate
any of its functions to individual members
of the Council or to designated individuals
on its staff and to make such rules and regu-
latlons as are necessary for the conduct of
its business, except as herein otherwise
provided,

COMP ION OF M OF THE COUNCIL

Sec. 204. Each member of the Council shall
receive compensation at the rate of §100 for
each day such member is engaged upon work
of the Council and shall be reimbursed for
travel expenses, including per diem in lieu of
subsistence as authorized by law (5 U.S.C.
5703) for persons in the Government service
employed intermittently.
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ADMINISTRATION

Sec. 206. (a) The Council is authorized,
without regard to the provisions of title 5,
United States Code, governing appointments
in the competitive service, and without re-
gard to the provisions of chapter 51 and sub-
chapter ITI of chapter 53 of such title relat-
ing to classification and General Schedule
pay rates, to appoint and fix the compensa-
tion of an Executive Director, and the Execu-
tive Director, with the approval of the Coun-
cil, may employ and fix the compensation of
such additional personnel as may be neces-
sary to carry out the functions of the Coun-
cil, but no individual so appolnted shall re-
celve compensation in excess of the rate au-
thorized for GS-18 by section 5332 of such
title.

(b) The Executive Director, with the ap-
proval of the Council, is authorized to ob-
tain services in accordance with the provi-
slons of section 3108 of title 5, United States
Code, but at rates for individuals not to ex-
ceed $100 per diem.

(c) The head of any Federal agency 1s
authorized to detail, on a reimbursable basis,
any of its personnel to assist in carrying out
the duties of the Councll under this Act.

(d) Financial and administrative services
(including those related to budgeting and
accounting, financial, reporting, personnel,
and procurement) shall be provided for the
Council by the General Services Administra-
tion, for which payment shall be made in
advance, or by reimbursement, from funds
of the Council in such amounts as may be
agreed upon by the Chalrman of the Coun-
cil and the Administrator of the General
Services. Regulations of the General Sery-
ices Administration for the ecollection of
indebtedness of personnel resulting from er-
roneous payments shall apply to the collee-
tion of erronecus payments made to or on
behalf of a Council employee, and regula-
tions of sald Administrator for the ad-
ministrative control of funds shall apply to
appropriations of the Council, but the Coun-
cil shall not be required to prescribe such
regulations,

(e) Ninety days after submission of its
final report, as provided in section 202(b),
the Council shall cease to exist.

AUTHORIZATION

Sec. 208. There are authorized to be ap-
propriated to the Council such sums, not to
exceed $2,000,000, as may be necessary to
carry out the provisions of this title,

CONSUMER WARRANTY
LEGISLATION

Mr. HAYDEN, Mr. President, I intro-
duce, on behalf of myself and the senior
Senator from Washington [Mr. MaAGNU-
sonl, two bills concerning consumer
warranty legislation.

In the past year my office has been re-
ceiving numerous complaints from new-
car buyers and automobile dealers in
Arizona, The chief complaint has been
that it is virtually impossible for the
consumer to enforce the provisions of his
automobile warranty against the manu-
facturer. The dealers complain that the
automobile manufacturers will not fur-
nish them with parts nor will they re-
imburse them for work done under the
warranty and, therefore, it becomes eco-
nomically: disastrous for the dealer to
make all the repairs that the consumer
usually finds necessary to put his new
car in operating shape.

The other major problem involved
here is the interpretation of the provi-
sions in the new-car warranties. Con-
sumers and dealers interpret them one
way and the manufacturer interprets
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them another—usually to his benefit.
This problem has been brought to light
by articles in Consumer Reports, the
Wall Street Journal, the Washington
Star and is now under serious study by
the Federal Trade Commission.

In 1966, Congress established the Na-
tional Traffic and Motor Vehicle Safety
Act. As a result of this act, a period from
September 1966 to May 31, 1967, 2,214~
925 motor vehicles have been reported to
the National Highway Safety Bureau,
according to the American Automobile
Association, because of safety defects.
In addition, thousands of motor vehicles
produced in this country have what is
considered inconvenient defects—that is,
cigarette lighter does not work, the up-
holstery is poorly done in the car, the
carpeting is not put down right, the
speedometer is not at a correct angle.
The major problem here is what recourse
does the new-car buyer have to get the
dealer or the manufacturer to correct
the so-called inconvenient defects. In
general, the only recourse he has is to
enforce the provisions of this warranty.
However, since there is a problem in
interpreting it this usually entails hir-
ing a lawyer and going to court. The
chances of the average new-car buyer
succeeding are extremely slim because
of the high cost of litigation and also
the length of the litigation. Therefore,
we have prepared this legislation.

It sets up automobile warranty stand-
ards, both for the manufacturer and for
the franchised dealer. The standards will
be set by the Secretary of Commerce
after consultation with the Federal
Trade Commission relative to accepted
advertising practices. The standards the
Secretary shall set include provisions
whereby the manufacturer may not re-
lease himself of liability by contracting
it away.

We provide under the warranty claim
section a method by which a new car
buyer who has a warranty may request
arbitration and, if he is successful, have
this claim docketed in a Federal Court
and, therefore, legally enforceable
against the manufacturer at little or no
cost to the eonsumer,

The bill also provides certain franchise
standards. These standards prohibif any
manufacturer from authorizing a fran-
chise unless he makes the dealer his
agent for service of process in case of
legal action and reimburses him at a fair
market value for the work he does on
cars that have damages or defects that
will be covered by the warranty.

The bill also requires both the manu-
facturer and the dealer to keep records
relative to all the defects, damages—
whether they be legal claims or monetary
clraims-—relative to that make or model
of car.

Mr. President, the warranty problem
is not restricted to the automobile in-
dustry alone. The consumer often en-
counters the same frustrating experi-
ences when he purchases new household
and electrical applicances. And I am in-
troducing legislation which would re-
quire quality confrol standards in the
household appliance industry and which
would provide a means for the customer
to enforce his warranty claims for vari-
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ous appliances like stoves, refrigerators,
and radios.

These bills, in conjunction with Sena-
tor MaeNUuson’s advisory council pro-
posal, represent a comprehensive effort to
put some quality in the quantitative the-
ory of production.

I ask unanimous consent that the text
of the two bills be printed in the REcorp
at the conclusion of these remarks, along
with three articles, one from Consumer
Reports and two from the Wall Street
Journal, which deal with the subject of
warranties.

The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred; and, without objection, the bills
and articles will be printed in the
RECORD,

The bills, introduced by Mr. HAYDEN
(for himself and Mr. MAGNUSON), were
received, read twice by their titles, re-
ferred to the Committee on Commerce,
and ordered to be printed in the Recorbp,
as follows:

8.2727. A bill to promote higher stand-
ards of quality control in the manufacture

.of motor vehicles; to provide for the estab-

lishment by the Secretary of Commerce of
standards for new motor vehicle warran-
ties and for motor vehicle dealer franchise
agreements; to prescribe effective remedies
for breach of such warranties and agree-
ments; and for other purposes:

Be it enacted by the Senate and House

the “Federal Motor Vehicle Warranty Act.”
TABLE OF CONTENTS
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MOTOR VEHICLE FACTORY INSPECTION
SEc. 2, (a) Under such regulations as the

factory, assembly plant, or other facility
operated or maintained within any State by
any manufacturer for the manufacturing or
assembling of new motor vehicles for distri-
bution in or affecting interstate commerce,
or any component of such motor vehicles, to
examine and evaluate—

(1) the quality of materials, components,
manufacturing or bling practices, and
workmanship used or applled within such
facility for the manufacturing or assembling
of such motor vehicles or components;

(2) the effectiveness of quality control
measures and procedures in effect within
such facllity with respect to the manufac-
turing or assembling of such motor vehicles
or components;

(3) the extent to which and the effective-
ness with which components produced or
supplied by persons other than such manu-
facturer are inspected or tested for defects
before use within such facility for the manu-
facturing or assembling of such motor
vehicles;

(4) the extent to which and the effective-
ness with which completed new motor ve-
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hicles manufactured or assembled in such
facility are inspected or tested for defects be-
fore distribution in or affecting interstate
commerce; and

(5) the extent to which and the effective-
ness with which defects in such new motor
vehicles detected by such inspection or test-
ing are corrected before such new motor ve-
hicles are distributed in or affecting Inter-
state commerce.

(b) Upon the completion of each such in-
spection of each such facility, the representa-
tives of the Department of Commerce who
conducted such inspection shall transmit to
the Secretary a full and complete written
report, prepared in such manner and form as
the Secretary shall prescribe, containing a
detailed statement of the findings and con-
clusions made by such representatives upon
such inspection and their recommendations
with respect to measures to be taken for the
improvement in quality of motor vehicles
or components manufactured or assembled
in such faeility. If any such representative of
the Department does not concur in the find-
ings, conclusions, or recommendations con-
tained in such report, such representative
shall prepare a written statement of his
comments thereon, and such statement shall
be annexed to such report and shall be made
a part thereof.

(c) Upon receipt of any such report with
respect to any such facility operated or
maintained by any manufacturer containing
recommendations for the Improvement in
quality of motor vehicles or components
thereof manufactured or assembled in such
facility, the Secretary shall transmit
promptly to such manufacturer a written
statement of such recommendations. Not
less than two months or more than six
months after the transmission of any such
statement to any manufacturer, the Secre-
tary shall cause the facility named therein to
be reinspected without advance notice in
com; with the provisions of subsec-
tions (a) and (b).

(d) To carry into effect the provisions of
this section, officers and employees of the
Department of Commerce duly designated
by the Secretary, upon the presentation of
appropriate credentials to the individual
then exercising principal executive or ad-
ministrative control over any such facility,
shall be entitled, at any time at which such
facility is engaged in operation or open for
the transaction of business, to enter such
facility and to conduct such inspection of
(1) the components or other materials con-
tained in such facility and (2) the opera-
tions, records, and products of such facility
as may be required for that purpose. Infor-
mation obtained in the course of any such
inspection by any officer or employee of the
Department of Commerce with respect to (1)
the cost of materials or components used in
such facility, (2) the costs of production of
motor vehicles or components thereof manu-
factured or assembled in such facility, and
(3) proprietary or trade secrets of the
manufacturer engaged in the operation or
maintenance of such facility shall be treated
as confidential information, and shall not be
disclosed to any other person who is not in-
cluded within a class of officers or em-
ployees of the Department of Commerce
which has been determined by the Secre-
tary to require such information for the per-
formance of officlal duties imposed upon
them under this Act.

WARRANTY AND FRANCHISE REQUIREMENTS

Sec, 8. (a) No manufacturer may manu-
facture or assemble for distribution in or
affecting interstate commerce, or distribute
or cause to be distributed in or affecting
interstate commerce, any new motor vehicle
of any make unless such manufacturer gives
in writing to the first purchaser of each
motor vehicle of that make within any State
a warranty with respect to such motor vehicle
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which complies with standards prescribed by
the Secretary under this Act which are then
in effect.

(b) No manufacturer may enter into any
franchise with any dealer for the retail sale
of new motor vehicles of any make within
any State unless such franchise complies
with standards prescribed by the Secretary
under this Act which are then in effect.

(¢) The Secretary shall preseribe, by rules
adopted by him in conformity with the pro-
visions of section 553, title 5, United States
Code, after consultation with the Commis-
sion, standards for—

(1) warranties given by manufacturers to
the first purchasers within any State of new
motor vehicles manufactured, assembled, or
distributed by such manufacturers; and

(2) franchises entered into by manufac-
turers for the retail sale of new motor vehi-
cles by dealers within any State.

WARRANTY STANDARDS

SEc. 4. (a) Warranty standards prescribed
by the Secretary under this Act shall re-
quire that each warranty given by a man-
ufacturer with respect to any new motor
wvehicle—

(1) Include terms which state the name
and address of the warrantor, impose upon
the warrantor legally enforceable liability
for the performance of the terms of such
warranty, and identify the persons or classes
of persons who are entitled as warrantees
to enforce the obligation of such warranty;

(2) Include afiirmative provisions by
which such motor vehicle is warranted to
comply with the requirements of all motor
vehicle safety standards imposed by or pur-
suant to laws of the United States and of
the State and the political subdivision there-
of in which possession of such motor vehicle
is transferred to the first purchaser,

(3) Include affirmative provisions by which
(A) such motor vehicle is warranted to be
free from damage and defects at the time of
the delivery of possession thereof to the first
purchaser thereof, and (B) any defect in
such motor vehicle which is made the subject
of a claim against the warrantor within
twelve months after the time of transfer of
possession thereof to such purchaser shall be
presumed in the absence of substantial proof
to the contrary to have existed in such motor
vehicle at that time;

(4) Include affirmative provisions by which
the warrantor undertakes to relmburse a
warrantee for all expenses reasonably in-
curred by such warrantee for or incident to
service rendered, by a person other than a
dealer engaged in business pursuant to a
franchise entered into by the warrantor, for
the correction of defects In such motor ve-
hicle which are subject to the warranty
whenever (A) the correction of any such
defect is immediately required for safety or
to render such motor vehicle operative at any
place or time at which the services of such a
dealer are not readily avallable to the war-
rantee, or (B) no dealer engaged in business
pursuant to a franchise entered into by the
warrantor, in the immediate vicinity of the
place at which such service is required by
the warrantee, is able to provide such serv-
ice within a reasonable period of time, as
such period is determined by rules which the
Secretary shall prescribe;

(5) Specify with particularity the nature,
extent, duration, conditions, and exceptions
of any additional warranty given by the
warrantor with respect to such motor ve-
hicle;

(6) Specify with particularity the nature
and the extent of each remedy made avail-
able by the warrantor to a warrantee for the
correction of damage to or defects in such
motor vehicle subject to such warranty;

(7) Provide for the assertion of warranty
claims and demands by warrantees in writ-
ing upon printed forms prepared by the war-
rantor, and made readily available to all
warrantees at the place of business of each
dealer engaged in business under a franchise
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entered into by the warrantor, in conformity
with rules prescribed by the Secretary;

(8) Include effective provision for the ad-
justment and settlement, by arbitration con-
ducted upon written demand made by a war-
rantee in conformity with the provisions of
title 9, United States Code, and with rules
prescribed by the Secretary, of any dispute
arlsing from any claim made against the
warrantor for the correction under such war-
ranty of any alleged damage to or defect in
any such motor vehicle; and

{9) Include such other provisions as the
Becretary shall determine from time to time
after consultation with the Commission to
be required (A) to protect warrantees fully
and effectively from deception and unfair
trade practices by manufacturers and by
dealers engaged in the retall sale of new
motor vehicles under franchises, and (B) to
protect manufacturers from fraudulent and
unconscionable warranty claims.

(b) No warranty given by any manufac-
turer may include any provision by which
the warrantor is relieved, or which purports
to relieve the warrantor, of any obligation—

(1) To correct fully at the expense of the
warrantor any damage to or defect in any
new motor vehicle which exists at the time
of the transfer of possession thereof to the
first purchaser;

(2) With respect to any tire or other com-
ponent which (A) has been furnished or sup-
plied to the manufacturer by any other
person, and (B) is a part of, installed in,
or attached to a motor vehicle at the time
of transfer of possession thereof to the first
purchaser;

(3) With respect to any article of equip-
ment or accessory distributed or furnished
by the manufacturer which is installed in or
attached to a motor vehicle after the transfer
of possession thereof to the first purchaser;

(4) Arising under the law of any State
with respect to any implied warranty of
merchantability or fltness for a particular
use; or

(6) With respect to the death of or per-
sonal injury to any person, or the loss of or
damage to any property of any person, re-
sulting proximately from any damage to or
defect in any motor vehicle which is subject
to the terms of a warranty given by the man-
ufacturer to the first purchaser of such motor
vehicle.

WARRANTY CLAIMS

Sec. 6. (a) In conformity with the provi-
slons of section 553, title 5, United States
Code, the Secretary after consultation with
the Commission shall prescribe rules for (1)
the submission to warrantors of claims made
upon warranties, (2) the making of demands
upon warrantors for the arbitration of such
claims, and (3) the adjustment and settle-
ment of such claims by arbitration. Such
rules for the arbitration of such claims shall
include effective provision for (1) the inspec-
tion and evaluation of any motor vehicle as
to which any such clalm is made by an im-
partial motor vehicle analysis or diagnosis
organization which is qualified to determine
whether any alleged damage to or defect
in any motor vehicle exists or existed and
the nature and extent of any action required
for the satisfactory correction of any such
damage or defect which is determined to be
present, and (2) the entry of judgment in
a district court of the United States upon
any award made by such arbitration. Any
award made in favor of a prevalling clalmant
in any such arbitration shall include provi-
slon for the granting to the claimant of ap-
propriate relief and for the payment by the
warrantor to the claimant of a sum equal to
the aggregate amount of all expenses reason-
ably incurred by the claimant incident to
the assertion and prosecution of his claim.

(b) In any proceeding instituted by a war-
rantee under title 9, United States Code,
against a warrantor for the confirmation
and enforcement of an arbitration award
made pursuant to this Act a prevailing plain-
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tiffs shall be entitled to recover from the
warrantor (in addition to any recovery or re-
lief granted for compliance with the arbitra-
tion award) a sum equal to the aggregate
amount of the costs and expenses (including
attorney’'s fees) determined by the court to
have been reasonably incurred by the plain-
tiff for or in connection with the institution
and prosecution of such proceeding. In any
such proceeding in which it is shown by a
prevailing plaintiff that the warrantor has
failed to comply fully with the terms of such
award within 30 days after the date on which
such award was made in favor of the plain-
tiff, the plaintiff also shall be entitled to re-
cover from the warrantor an indemnity in
such amount, not less than $100 or more
than $1,000, as the court shall determine to
be proper unless the defendant shows by
substantial evidence just cause for such
failure.

{(c) Nothing contained in this Act, or in
any rules prescribed by the SBecretary there-
under, shall bar the institution by any war-
rantee of any legal action in any court of
competent jurisdiction of any State for the
assertion of any claim against any war-
rantor arising from any defect in any motor
vehicle.

FRANCHISE STANDARDS

Sec. 6. (a) Franchise standards prescribed
by the Secretary under this Act shall require
that each franchise entered into by a manu-
facturer with a dealer for the retall sale by
such dealer of new motor vehicles of any
make within any State include—

(1) Provisions by which such dealer is
designated as the agent of the manufacturer
for (A) the glving to the first purchaser of
each new motor vehicle at the time of de-
livery of possession of such motor vehicle to
such purchaser of a warranty which is in
full compliance with warranty standards pre-
scribed under this Act, (B) the performance
of any inspection of any motor vehicle of
that make to which any warrantee is entitled
by the terms of a warranty glven by the
manufacturer with respect to such motor
vehicle, (C) the correction of any damage to
or defect In any motor vehicle of that make
to which any warrantee is entitled by the
terms of a warranty given by the manu-
facturer with respect to such motor vehicle,
(D) the furnishing, upon request of any
warrantee, of printed forms for the asser-
tion agalnst the manufacturer of warranty
claims and the making of demands for the
arbitration of such claims, (E) the ac-
ceptance on behalf of the manufacturer of
any warranty claim made against, or any de-
mand for the arbitration of any such claim
made to, the manufacturer with respect to
any motor vehicle of that make, and (F) the
service of process in any legal actlon in-
stituted In any court agalnst the manu-
facturer upon any claim arising from any
alleged damage to or defect In any motor
vehicle of that malke;

(2) Provisions by which the manufac-
turer is obligated to relmburse such dealer
for all service rendered by such dealer in
the inspection of each new motor wvehicle
of that make and the correction, before the
time of delivery thereof by such dealer to the
first purchaser, of all damage to and defects
in such motor vehicle determined by such
dealer to exist before such time;

(8) Provisions by which the manufac-
turer is obligated to reimburse such dealer
for all service rendered by such dealer for
the correction of any damage to or defect in
any mofor vehicle of that make which ary
warrantee is entitled to obtain without cost
under the terms of a warranty given by the
manufacturer;

(4) Provisions by which the manufac-
turer is obligated to make payment to such
dealer for all service of the kinds described
in paragraph (2) and paragraph (3) rem-
dered by such dealer (A) at a time not later
than the last day of the month next follow=-
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ing the month In which such dealer trans-
mits to the manufacturer written request for
reimbursement for such service, and (B)
in an amount equal to the aggregate
amount which such dealer would receive for
like service rendered to retail customers who
are not entitled by the terms of a warranty
to obtain such service without cost;

(6) Provisions by which the manufacturer
is obligated to make reasonable reimburse-
ment to such dealer, in accordance with
rules which the Secretary shall prescribe
after consultation with the Commission, for
all administrative and other expenses in-
curred by such dealer in (A) the reception
and transmission to the manufacturer of
claims made upon warranties given by the
manufacturer and demands made for the ar-
bitration of such claims, (B) the preparation
and maintenance of records and the making
of reports with respect to such clalms, and
(C) the furnishing of evidence in or in con-
nection with the arbitration of, or the trial
of legal actions arising from, such claims;

(6) Provisions by which the manufacturer

is obligated to make available promptly to
each such dealer all repair parts and compo-
nents required by such dealer for the prompt
and satisfactory repair of all motor vehicles
of such make which have been manufac-
tured or asssembled by the manufacturer
within the preceding period of five model
years;
(7) Provisions by which the manufacturer
is obligated to provide such dealer without
cost such technical analysis services beyond
the capacity or o« £ of such dealer as
such dealer may require for the identification
and correction of defects in all motor ve-
hicles of such make which are subject to
warranty given by the manufacturer;

(8) Effective provision for the adjustment
and settlement, by arbitration conducted
upon written demand made by such dealer in
conformity with the provisions of title 9,
United States Code, and with rules prescribed
by the Secretary, of any dispute arising from
any clalm made by such dealer against the
manufacturer for any reilmbursement or
service pursuant to the terms of such fran-
chise; and

(9) Buch other provision as the Secretary
shall determine from time to time after con-
sultation with the Commission to be re-
quired (A) to protect such dealers from un-
fair trade practices by the manufacturer, and
(B) to protect manufacturers from fraudu-
lent and unconscionable franchise claims.

(b) No franchise entered into by a manu-
facturer may include any provision by which
any dealer is obligated to assume any lia-
bility, other than liability as the agent of
the manufacturer pursuant to the terms of
a warranty given by the manufacturer, for
the correction of damage to or defects in any
new motor vehicle, or in any article of equip-
ment or accessory for any motor vehicle
which has been distributed or furnished to
the dealer by manufacturer, existing at the
time of delivery of such new motor vehicle,
or such article of equipment or accessory,
to such dealer.

FRANCHISE CLATMS

SEec.7. (a) In conformity with the provi-
sions of section 553, title 5, United States
Code, the Secretary after consultation with
the Commission shall prescribe rules for (1)
the making of demands by dealers for the
arbitration of claims of such dealers against
manufacturers arising from franchise terms,
and (2) the adjustment and settlement of
such claims by arbitration. Such rules shall
conform as nearly as may be practicable to
rules prescribed by the Secretary under sec-
tion 65 with respect to the arbitration of
warranty claims,

(b) In any proceeding instituted by a
dealer under title 9, United States Code,
against a manufacturer for the confirmation
and enforcement of an arbitration award
made pursuant to this Act, a prevailing
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plaintiff shall be entitled to the recovery from
such manufacturer of costs, expenses, and
an indemnity in conformity with the provi-
sions of section 5(b) relating to warranty
claims,

{e) Nothing contained in this Aet, or In
any rules prescribed by the Secretary there-
under, shall bar the institution by a dealer
of any legal action in any court of competent
jurisdiction for the assertion of any claim
against manufacturer.

RECORDS AND REPORTS

Sec. 8. (a) Each manufacturer, and each
dealer engaged in the retall sale of new motor
vehicles under a franchise entered into by
such manufacturer, shall prepare, compile,
and maintain at its principal place of busi-
ness for such period of time as the Secretary
shall specifly such records as the Secretary
after consultation with the Commission shall
prescribe with respect to—

(1) Warranties given and franchises en-
tered into by such manufacturer;

(2) Claims made in writing agalnst such
manufacturer upon such warranties and such
franchises;

(3) Demands made upon the manufacturer
for the arbitration of such claims;

(4) Legal actions instituted in prosecution
of such claims;

(5) Action taken by such manufacturer
and by such dealer with respect to each such
claim and demand;

(6) The time, place, manner, and terms of
settlement of each such claim; and

(7) The written acknowledgment of sat-
isfactory settlement executed by the claim-
ant in the case of each such claim which has
been so settled.

(b) Upon demand made by any duly des-
ignated officer or employee of the Depart-
ment of Commerce or the Commission dur-
ing business hours of any business day, each
manufacturer and each such dealer shall
grant to such officer or employee access to
all such records to inspect, analyze the con-
tents of, and make copies of any of the
papers contained in or constituting a part
of such records.

(c) Under such regulations as the Secre-
tary shall prescribe from time to time after
consultation with the Commission, each
manufacturer shall transmit to the Secre-
tary in January of each year a report which
shall include full, complete, and accurate
information, prepared in such manner and
form as the Secretary shall prescribe, as to—

(1) The number of warranties given by
such manufacturer during the preceding cal-
endar year;

(2) The number of written claims made
during that year against such manufacturer
under warranties given at any time by such
manufacturer;

(3) The nature of each category of al-
leged damage or defects which were the sub-
ject of such warranty claims, and the num-
ber of such claims so made with respect to
each such category;

(4) The number of written claims made
during that year against such manufacturer
under franchises entered into at any time by
such manufacturer, the nature of each cate-
gory of such claims, and the number of
claims so made with respect to each such
category;

(5) The number of such warranty claims,
and the number of such franchise clalms, of
each such category received by such manu-
facturer during that year which were settled
during that year, and the nature and man-
ner of disposition of such claims;

(6) The total number, and the number of
each such category, of such warranty claims
and of such franchise claims recelved by
such manufacturer during that year which
were not setiled during that year, and the
reasons for failure of settlement of claims of
each such category;

(7) The total number, and the number of
each such category, of such warranty claims
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and of such franchise claims received by
such manufacturer during all preceding years
which were not settled during the calendar
year for which the report is made, and the
reasons for fallure of settlement of claims
of each such category; and

(8) Such other matters as the Secretary
shall determine to be required for the evalua-
tion of the compliance by such manufacturer
with the requirements of this Act and with
the terms of warranties given and franchises
entered into by such manufacturer at any
time.

(d) A copy of each report recelved by the
Secretary from each manufacturer under
this section shall be placed in a file which
shall be established within the Department
of Commerce. The Secretary shall prepare
an appropriate index to that file to facilitate
the identification of and access to all such
reports filed by each manufacturer. Under
such regulations as the Secretary shall pre-
scribe, reports contained in that file and the
index thereto shall be avallable for inspec-
tion by members of the public during busi-
ness hours of the Department of Commerce.
Upon receipt of each such report, the Secre-
tary shall prepare and transmit promptly to
the Commission a copy thereof.

(e) On on before April 1 of each year, the
Secretary shall transmit to the Congress and
to nt:.l!:ae Commission a report which shall con-
taln—

(1) A summary of the information con-
tained in reports made to the Secretary by
each manufacturer under this section with
respect to the preceding calendar year;

(2) An evaluation by the Secretary of the
extent to which compliance with (A) the re-
quirements of this Act, (B) the requirements
of standards prescribed under this Act, and
(C) the terms of warranties given and fran-
chises entered into pursuant to such stand-
ards, has been achieved; and

(3) The recommendations of the Secretary
for such additional legislation as he may
deem necessary or desirable, after consulta-
tion with the Commission, to obtain (A)
effective compliance in good faith by manu-
facturers and dealers with such requirements
and terms, (B) the establishment and main-
tenance by manufacturers of manufacturing
practices and quality control procedures ef-
fective to reduce substantially the amount
of damage to and the number of defects oc-
curring in new motor vehicles at the time of
delivery of possession to the first purchasers
thereof, and (C) provision for the rendition
of prompt and effective service to warrantees
for the correction of damages to or defects
in motor vehicles subject to warranty.

ENFORCEMENT

Sec. 9. (a) It shall be a violation of para-
graph (1) of section 5(a) of the Federal
Trade Commission Aet (156 U.S.C. 46(a)) for
any manufacturer—

(1) To fail to give to the first purchaser
of each new motor vehicle manufactured or
distributed by such manufacturer, at the
time of transfer of possession of such motor
vehicle to such purchaser, a warranty which
complies in all respects with warranty stand-
ards In effect at that time pursuant to the
provisions of this Act;

(2) To enter into any franchise with any
person at any time unless such franchise
complies in all respects with franchise stand-
ards in effect at that time pursuant to the
provisions of this Act; or

(3) To decline or fail to fulfill any obliga-
tion to any warrantee or dealer imposed upon
such manufacturer by the terms of any such
warranty or franchise.

(b) It shall be a violation of paragraph
(1) of section b5(a) of the PFederal Trade
Commission Act (16 US.C. 45(a)) for any
dealer engaged under a franchise in the retail
sale of new motor vehicles to decline or fail
to fulfill any obligation to any warrantee im-
posed upon such dealer by or pursuant to
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this Act or by the terms of such franchise
unless such dealer shows by substantial evi-
dence that for reasons beyond the control
of such dealer fulfillment of that obligation
was not possible.

PENALTIES

Sec. 10. (a) In any action under section b
of the Federal Trade Commission Act for the
recovery from any manufacturer of any civil
penalty for the violation of a final cease-and-
desist order of the Commission entered pur-
suant to section 9(a) of this Act, each viola-
tion of that order with respect to each item
of damage to and each defect in each motor
vehicle shall be a separate violation without
regard to the day on which such violation
occurred,

(b) Whoever, being a person who is obli-
gated by this Act, by any rule or regulation
prescribed or promulgated under this Aet,
by any provision of a franchise, or by any re-
quirement imposed by a manufacturer or
dealer upon any officer, employee, or agent
of such manufacturer or dealer, to prepare,
compile, or maintain any record in compli-
ance with section 8(a) of this Act, willfully
fails to comply with such obligation, or will-
fully fails to accord access to such record
in compliance with section 8(b) of this Act,
shall be fined not more than $10,000, or im-
prisoned not more than five years or both.

(c) Whoever, being a person who is ob-
ligated by this Act, or by any requirement
imposed by a manufacturer upon any officer,
employee, or agent of such manufacturer,
to make any report under section 8(c) of
this Act—

(1) Willfully fails to file such report
within the period of time prescribed by
sectlion 8(c) of this Act;

(2) Flles any such report containing any
information which is false or misleading,
with Eknowledge or with reason to belleve
that such information is false or mislead-
ing; or

(38) Files any such report from which
there has been omitted any information re-
quired by this Act, or by any rule or regula-
tion promulgated under this Act, to be con-
tained therein, with intent to conceal such
information,

shall be fined not more than $10,000, or
imprisoned not more than five years, or
both.

(d) Whoever, being an officer, employee,
or agent of any manufacturer, willfully (1)
denies to any officer or employee of the
Department of Commerce duly designated
by the Secretary to conduct any inspection
pursuant to section 2 of this Act access to
any facility of such manufacturer, to any
components or other materials contained in
any such facility, or to any operations,
records, or products of any such facility,
or (2) by any means obstructs or impedes
any such officer or employee of the Depart-
ment of Commerce in the conduct of any
such inspection with intent to conceal any
fact, circumstance, or matter relevant to
the conduct of such inspection, shall be
fined not more than $10,000, or imprisoned
not more than five years, or both.

(e) Any person who has been designated
under rules prescribed by the Secretary to
serve as an arbitrator of any claim made
under a warranty or franchise shall be
deemed for the purposes of such service to
be a public official within the meaning of
section 201, title 18, United States Code.

DEFINITIONS

Sec. 11. As used in this Act—

(1) The term “motor vehicle” means a
vehicle driven or drawn by mechanical power
manufactured primarily for use in the trans-
portation of passengers or property on public
streets, roads, and highways, except any ve-
hicle operated exclusively on a rail or rails.

(2) The term “new motor vehicle” means
a motor vehicle the possession of which has
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not been transferred to the first purchaser
thereof.

(8) The term “make”, when used with
respect to a motor vehicle, means the princi-
pal brand or trade name under which such
motor vehicle is distributed for sale at
retail.

(4) The term “model”, when used with
respect to a motor vehicle, means each sub-
sidiary brand, trade name, and designation by
year or otherwise under which a particular
category of motor vehicles of any make is
distributed for sale at retail,

(6) The term “manufacturer” means a
person engaged in the business of (A) man-
ufacturing or assembling new motor ve-
hicles for distribution in or affecting inter-
state commerce, (B) distributing in or af-
fecting interstate commerce to dealers for
retail sale, pursuant to franchises entered
into by such person with such dealers, new
motor vehicles manufactured or assembled
within any State by any other person, or
(C) importing new motor vehicles for resale,

(6) The term *“dealer” means a person
engaged In business in the retall sale of
new motor vehicles distributed in, or the
distribution of which affects, interstate
commerce.

(7) The term *“franchise” means one or
more contracts, agreements, or understand-
ings entered into by a manufacturer with an-
other person by which such manufacturer
undertakes to furnish to such other person,
and such other person undertakes to act as
a dealer for the retall sale of, new motor ve-
hicles manufactured, assembled, or distrib-
uted by such manufacturer.

(8) The term “first purchaser”, when used
with respect to a motor vehicle, means the
first person (other than a manufacturer, a
dealer, or any other person engaged in busi-
ness In the purchase of motor vehicles for
resale) to whom possession thereof is trans-
ferred by or pursuant to the terms of a sale
at retail or a contract for sale at retall.

(9) The term “person” means an indi-
vidual, and any partnership, corporation, as-
soclation, or other legal entity.

(10) The term “warranty” means an as-
sumption by a manufacturer of liability to
correct without cost to a warrantee damage
to or defects In a motor vehicle at or after
the time of delivery of possession of such
motor vehicle to the first purchaser thereof.

(11) The term “warrantor” means a man-
ufacturer who gives or has given a warranty
with respect to a new motor vehicle,

(12) The term “warrantee” means the first
purchaser of any new motor vehicle to whom
a warranty is given or has been given with
respect to such motor vehicle, and any other
person who is entitled by the terms of such
warranty to enforce against the warrantor
the obligation of such warranty.

(12) The term “defect”, when used with
respect to a motor vehicle of any make and
model, means (A) any defect in material,
workmanship, assembly, adjustment, or per-
formance of such motor vehicle or any com-
ponent thereof, and (B) any failure of such
motor vehicle or any component thereof to
conform to standards or specifications there-
for adopted by the manufacturer thereof,
and (C) any failure of such standards or
specifications to comply with any applicable
requirement of any statute of the United
States or any regulation or standard duly
promulgated under any such statute for the
design, construction, assembly, adjustment,
or performance of new motor vehicles of that
make and model.

(14) The term “component”, when used
with respect to a motor vehicle, means any
component, part, or equipment of, and any
accessory installed in or attached to, such
motor vehicle.

(156) The term “service rendered”, when
used with respect to damage to or a defect
in a motor vehicle, means all labor actually
performed and all materials actually fur-
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nished at any time for the sueccessful correc-
tion of that damage or defect.

(16) The term “Secretary” means the Sec-
retary of Commerce.

(17) The term “Commission” means the
Federal Trade Commission.

(18)) The term “interstate commerce”
means commerce within the District of Co-
lumbia, the Commonwealth of Puerto Rico,
or any possession of the United States, or
between any place in a State and any place
in another State, or between places in the
same State through another State,

(19) The term "“State” means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, the
Virgin Islands, the Canal Zone, and American
Samoa.

EFFECTIVE DATES

Bec. 12. (a) Warranty standards and fran-
chise standards prescribed by the Secretary
under this Act shall take effect on such date
not later than one year after the date of en-
actment of this Act, as the Secretary shall
prescribe.

(b) Except as provided by subsection (a),
this Act shall take effect on the first day of
the seventh month beginning after the date
of enactment of this Act.

5.2728. A bill to require manufacturers of
new household appliances distributed in
interstate commerce or affecting interstate
commerce to provide, in compliance with
standards prescribed by the Secretary of
Commerce, warranties effective to protect
consumers from deception and unfair trade
practices; to provide means for the enforce-
ment of such warranties:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act, divided into sections according to the
following table of contents, may be cited as
the “Federal Household Appliance Warranty
Act.”

TABLE OF CONTENTS

Sec. 2. Warranty requirements.

Sec. 3, Warranty standards.

Bec. 4. Warranty claims.

Sec. 5. Appliance manufacturers’ represent-
atives.

Bec. 6. Bervice representative contract
standards,

Sec. T. SBervice representative claims.

Sec. 8. Records and reports.

Sec. 9. Enforcement.

BSec. 10. Penalties.

Sec. 11. Definitions.

Bec. 12. Effective date.

WARRANTY REQUIREMENTS

Sec. 2. (a) No appliance manufacturer
may at any time distribute or cause to be
distributed in interstate commecre or affect-
ing interstate commerce any new household
appliance, or directly or indirectly transfer
or cause to be transferred at any time to a
first retall purchaser the possession of any
new household appliance which has been
transported or distributed in interstate com-
merce or affecting interstate commerce, un-
less there is affixed to such new household
appliance or enclosed in the package In
which such new household appliance is
enclosed—

(1) A printed warranty given by such
appliance manufacturer with respect to such
new household appliance which complies
with standards prescribed by the Secretary
under this Act which are in effect at that
time;

(2) A printed purchase notice prepared
in such manner and form as the SBecretary
shall prescribe which bears a serial number
which distinguishes that notice from all
other similar notices furnished by such
manufacturer;

(3) A printed clalm notice prepared in
such manner and form as the Secretary shall
prescribe which bears a serial number iden-
tical to the serial number shown upon the
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purchase notice affixed to or enclosed with
such household appliance; and

(4) A printed summary statement of the
rights and remedies conferred upon a war-
rantee by such warranty and by this Act,
prepared In such manner and form as the
Secretary shall prescribe, which shall include
(A) advice to the warrantee to obtain from
the retall dealer who furnished such house-
hold appliance a receipt or other instrument
evidencing the sale or transfer of such house-
hold appliance to him and the retail sale
price thereof and to retaln possession of that
receipt or instrument, (B) advice to the war-
rantee to transmit all communications to
the manufacturer relating to such warranty
by certified mail with return receipt of
delivery, and (C) such other advice to the
warrantee as the Secretary shall determine
to be advisable to enable warrantees to exer-
cise effectively such rights and remedies.

(b) After consultation with the Commis~
slon, the Secretary shall prescribe, in con-
formity with section 553, title 5, United
States Code, (1) rules establishing standards
pursuant to this Act for warranties given by
appliance manufacturers, and (2) such other
rules relating to such warranties as the
Secretary is required to prescribe under this
Act.

WARRANTY STANDARDS

Sec. 3. (a) Warranty standards prescribed
by the Secretary under this Act shall require
that each warranty given by an appliance
manufacturer with respect to any new house-
hold appliance of any category shall in-
clude—

(1) Terms which state the name and
address of the warrantor; identify the class
or classes of persons, if any, who are obli-
gated by contract or otherwise to fulfill the
obligations of such warranty; and identify
the class or classes of persons who are en-
titled as warrantees to enforce the obligation
of such warranty;

(2) Affirmative provisions by which such
household appliance is warranted, subject to
exceptions made pursuant to paragraph (3)
and paragraph (4), to (A) be free from
damage and defects at the time of the deliv-
ery of possession thereof to the first retail
purchaser thereof, and (B) remain free from
defects for such period of time thereafter
(not less than six months) as the Secretary
shall have prescribed by rule for household
appliance of that category;

(3) Provisions which except from the obli-
gation of the warrantor under the warranty
the obligation to correct any damage to or
defect in any household appliance (A) proxi-
mately caused in the transportation thereof
from the place of business of a retail dealer
to the residence of the first retall purchaser
thereof, or in the installation thereof in a
dwelling, by the willful act or negligence of
any person other than the appliance manu-
facturer, a retail dealer who is a party to a
franchise entered into by the appliance
manufacturer, or a person performing any
such service under a contract or agreement
entered into by the appliance manufactuer
or such a retall dealer, or (B) resulting proxi-
mately from substantial abuse thereof by
any person in use;

(4) Buch provisions as the SBecretary shall
determine, with the concurrence of the Com-
mission, to be required to protect appliance
manufacturers from fraudulent and uncon-
scionable warranty claims;

(5) Affirmative provisions under which any
damage to or defect in such household ap-
pliance which is made the subject of a claim
against the warrantor within six months
after the time of transfer of possession there-
of to the first retall purchaser thereof shall
be presumed, in the absence of substantial
proof to the contrary offered by the war-
rantor, to be a damage or a defect which the
appliance manufacturer is obligated under
the warranty to correct;

(6) Affirmative provislons by which the
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warrantor undertakes upon demand made
by a warantee within the effective period of
the warranty to correct without cost of any
kind to the warrantee, within such period of
time (not exceeding thirty days) as the
Secretary shall prescribe for household ap-
pllances of that category, by the repair or
replacement of such household appliance,
all (A) damage to such household appliance
which existed at the time of the transfer of
possession thereof to the first purchaser
thereof, and (B) all defects in such house-
hold appliance which may occur or become
manifest within the effective period of the
warranty, and which are not expressly ex-
cepted from the obligation of the warranty
pursuant to paragraph (3) or paragraph (4)
of this subsection;

('7) Provisions which specify with particu-
larity the nature, extent, duration, condi-
tions, and exceptions of any additional war-
ranty given by the warrrantor with respect
to such household appliance;

(8) Provisions for the adjustment and
settlement upon written demand made by a
warrantee, by arbitration conducted at a
place in reasonably close proximity to the
residence of the warrantee in conformity
with the provislons of title 9, United States
Code, and with rules which shall be pre-
scribed by the Secretary, of any dispute aris-
ing from any claim made against the warran-
tor for the correction under such warranty
of any alleged damage to or defect in any
such household appliance; and

(9) Such other provisions as the Secretary
shall determine from time to time after con-
sultation with the Commission to be re-
quired to protect warrantees fully and effec-
tively from deception and unfair trade prac-
tices by appliance manufacturers.

(b) No warranty given by any appliance
manufacturer may include any provision by
which the warrantor is relieved, or which
purports to relieve the warrantor, of any
obligation—

(1) To correct fully at the expense of the
warrantor (A) any damage to or defect in
any new household appliance which exists
at the time of the transfer of possession
thereof to the first purchaser, or (B) any
damage to or defect in such household ap-
pliance which occurs or becomes manifest
during the effective period of the warranty
and which is not expressly excepted from the
obligation of the warranty pursuant to para-
graph (3) or paragraph (4) of subsection (a)
of this section;

(2) With respect to any component part of
& household appliance which (A) has been
furnished or supplied to the appliance manu-
facturer: by any other person, and (B) is
installed in or attached to such household
appliance at the time of transfer of posses-
slon thereof to the first retall purchaser;

(3) Arising under the law of any State
with respect to any implied warranty of
merchantability or fitness for a particular
use; or

(4) With respect to the death of or per-
sonal injury to any person, or the loss of or
damage to any property of any person, re-
sulting proximately from any damage to or
defect in any household appliance which is
subject to the terms of a warranty given
pursuant to this Act.

WARRANTY CLAIMS

Sec. 4. (a) Within seven days after the
receipt by an appliance manufacturer of a
claim notice from a warrantee alleging the
existence of damage to or defects in a house-
hold appliance of any category with respect
to which a purchase notice has been trans-
mitted to the appliance manufacturer, and
which is alleged to be subject to a warranty
given by such manufacturer, such manufac-
turer by written reply to the warrantee, pre-
pared in such form as the Secretary shall
prescribe, shall—

(1) State whether or not such appliance
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manufacturer s that on the date of
malling of such claim notice such warranty
was in efflect with respect to such household
appliance;

(2) If such appliance manufacturer
agrees that such warranty was in effect with
respect to such household appliance on that
date, inform the warrantee of the name and
address of one or more service facllities or
service representatives reasonably accessible
to the warrantee who are authorized at the
expense of the appliance manufacturer to
inspect such appliance and to make any cor-
rection of any damage to or defect in such
household appliance to which the warrantee
is entitled under the warranty;

(3) Transmit to the warrantee an arbitra-
tion demand form upon which there shall
have been placed the serial number appear-
ing upon the claim notice received by the
appliance manufacturer from the warrantee
for use by the warrantee in the event that
(A) the appliance manufacturer denies that
such warranty was in effect with respect to
such household appliance on the date of
malling of such claim notice, or (B) the
claim shall not have been adjusted and
settled to the satisfactlon of the warrantee
within the period prescribed by the Secre-
tary for household appliances of that cate-
gory; and

(4) Inform the warrantee of the name and
address of the person engaged In business
or residing within the State in which the
warrantee resides, at the place nearest to
the place of residence of the warrantee, who
has been designated as the agent of the
warrantor for the purpose of accepting ser-
vice of legal process.

(b) Whenever an appliance manufacturer
who has received from a warrantee a claim
notice as to a household appliance of any
category which is alleged to be subject to a
warranty given by such manufacturer (1)
denies that such warranty was in effect with
respect to such household appliance on the
date of mailing of such notice, or (2) fails
to adjust and settle that claim to the satis-
faction of the warrantee within the period
prescribed by the Becretary for the adjust-
ment and settlement of warranty claims as
to household appliances of that category, the
warrantee may demand the arbitration of
his clalm by transmitting to the appliance
manufacturer an arbitration demand form
executed in substantial compliance with the
instructions appearing thereon. Within seven
days after receipt of any such demand, the
appliance manufacturer shall take action ef-
fective to provide for the arbitration of such
claim, in conformity with rules prescribed
by the Secretary, at a place in close proximity
to the resldence of the warrantee. All ex-
penses incident to such arbitration shall be
paid by the appliance manufacturer, except
that in any case in which it is determined
by such arbitration that the claim was as-
serted in bad faith and that such clalm was
wholly without merit the claimant shall be
required to relmburse the appliance manu-
facturer for all expenses so incurred. If upon
such arbitration an award is made in favor
of the warrantee, the appliance manufac-
turer shall comply fully with the terms of
such award within fifteen days after the
making of that award.

(c) Rules prescribed by the Secretary for
the arbitration of warranty claims made with
respect to household appliances of any cate-
gory shall include effective provision for the
examination and evaluation of any such
household appliance which is the subject of
a clalm by an impartial person who is quali-
fied by training and experience to determine
whether the alleged damage or defects do in
fact exist, the probable cause of all damage
and defects which are found to exist, and
the nature and extent of any action which
is required for the satisfactory correction
thereof.

(d) Whenever an appliance manufacturer
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who has recelved from a warrantee a purchase
notlce and a claim notice with respect to a
household appliance of any category which
is alleged by such claim notice to be subject
to a warranty given by the manufacturer,
and such appliance manufacturer—

(1) Falls to reply to such clalm notice
within the time prescribed by this section
in full conformity with the requirement of
this sectlon and with rules prescribed there-
under by the Secretary; or

(2) Having made timely reply to such
claim notice in compliance with this sec-
tion and such rules, after receipt from such
warrantee of a demand for the arbitration
of the claim of the warrantee fails to take In
response to that demand all action required
by this section and by rules prescribed there-
under by the Secretary within the time pre-
scribed by this section; or

(3) Having so taken such action for arbi-
tration, fails to comply with the terms of
an arbitration award made in favor of the
warrantee upon that clalm within the time
prescribed by this section.
such warrantee shall be entitled, notwith-
standing any provision of title 9, United
States Code, to recover from such appliance
manufacturer, in a civil action instituted
by the warrantee in any court of competent
Jurisdiction of the United States or of any
State, a sum equal to (A) the retail pur-
chase price pald or agreed to be pald for such
household appliance by the first retail pur-
chaser thereof, or (B) in any case in which
such household appliance was furnished to
the first retail purchaser thereof in exchange
for or in the redemption of trading stamps
or other tokens of value, the highest retail
price for the purchase of a substantially
identical household appliance manufactured,
produced, assembled, or distributed by the
defendant appliance manufacturer which
was in effect at the time of the acquisition of
such household appliance by the first retail
purchaser in the vicinity of the place at
which such household appliance was ac-
quired by such first retall purchaser. A judg-
ment entered in favor of the plaintiff in any
such action may be conditioned, in the dis-
cretion of the court, upon the transfer by
the to the defendant of all right,
title and interest of the plaintiff in and to
the household appliance which was the sub-
Ject of such action, but any such condition
shall include terms effective to save the
plaintiff harmless from any lability, expense,
or damage arising from or incldent to such
transfer or to the removal of such household
appliance from the residence of the
plaintiff,

(e) Whenever judgment in favor of the
plaintiff is entered in any action instituted
pursuant to subsection (d), the plaintiff
shall be entitled by such judgment to re-
cover from the defendant, in addition to the
judgment awarded under subsection (d), a
sum equal to the aggregate amount of all
costs and expenses (including attorney's
fees) determined by the court to have been
reasonably incurred by the plaintif for or
in connection with the institution and pros-
ecution of such action, including any pro-
ceedings for the review of any determination
‘made therein. In any such action in which
it 1s shown by a prevalling plaintiff that the
defendant has failed for more than 80 days
to comply fully with any obligation imposed
upon such defendant by or pursuant to sub-
section (a) or subsection (b) of this section,
the plaintiff also shall be entitled to recover
from the defendant an indemnity in such
amount, not less than $100 or more than
$1,000, as the court shall determine to be
proper unless the defendant shows by sub-
stantial evidence just cause for such failure.

(f) Nothing contained in this Act, or in
any rules prescribed by the Becretary there-
under, shall bar the institution by any war-
rantee of any legal action in any court of

7 jurisdiction of any State for the
assertion of any clalm made under the law
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of such State agalnst any warrantor arising
from any damage to or defect in any house-
hold appliance, except that no such action
may be so Instituted for the correction of
any such damage or defect if the warrantee
has made a demand under this Act for the
arbitration of his clalm for the correction
thereof,

APPLIANCE MANUFACTURERS' REPRESENTATIVES

Sec. 6. (a) Within each State in which any
household appliances of any category manu-
factured, assembled, produced, or distributed
by an appliance manufacturer subject to the
provisions of this Act are sold at retail or
have been sold at retail within five calendar
years, such appliance manufacturer shall—

(1) Establish service facilities or service
representatives, or service Tfacllities and
service representatives, pursuant to rules
which the Becretary shall prescribe; and

(2) Designate pursuant to rules which
the Secretary shall prescribe one or more
persons who are engaged in business or re-
slde in such State to serve as agents of such
manufacturer for the purpose of accepting
service of legal process within that State.

(b) No appliance manufacturer subject to
the provisions of this Act may enter into any
franchise with any retall dealer for the re-
tail sale of any new household appliances of
any category within any State unless such
franchise includes provisions under which
such retail dealer undertakes to serve as the
service representative of such appliance
manufacturer with respect to such house-
hold appliances and as the agent of such
appliance manufacturer for the purpose of
accepting service of legal process within that
SBtate for all purposes.

(¢) Rules prescribed by the Secretary un-
der subsectlon (a) shall include provislons
for the determination of the number and
geographiecal distribution of each of the
categories of representatives described In
that subsection which each appllance manu-
facturer shall be required to establish or
designate. To the greatest practicable ex-
tent, such rules shall provide for all retail
purchasers of household appliances subject
to warranty effective and reasonably con-
venient access to one or more representa-
tives of each such category so established
or designated by each appliance manufac-
turer.

(d) Contracts and agreements entered in-
to by appliance manufacturers for the es-
tablishment of service representatives shall
conform to rules which the Secretary shall
prescribe after consultation with the Com-
mission, in conformity with sectlon 553,
title 5, United States Code, to carry into
effect the standards required by section 6
of this Act.

SERVICE REPRESENTATIVE CONTRACT STANDARDS

Bec. 6. (a) Btandards prescribed by the
Becretary under this Act for service repre-
sentative contracts and agreements shall re-
quire that each such contract and agreement
entered into by an appliance manufacturer
on and after the effective date of this Act,
and each such contract or agreement the
term or duration of which is extended on or
after that date, include—

(1) Provisions by which the appliance
manufacturer is obligated to reimburse the
service representative for all service ren-
dered by such service representative for any
inspection of, or the correction of any dam-
age to or defects in, any household appliance
manufactured, assembled, produced, or dis-
tributed by such appliance manufacturer to
which any warrantee is entitled by the terms
of a warranty given by such appliance man-
ufacturer;

(2) Provisions by which the appliance
manufacturer is obligated to make reason-
able relmbursement to such service repre-
sentative, in accordance with rules which the
BSecretary shall prescribe, for all administra-
tive and other expenses incurred by such
service representative in the furnishing of
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evidence in or in connection with the arbi-
tration of, or the trial of legal actions aris-
ing from, warranty claims made against the
appliance manufacturer upon warranties
given by such manufacturer;

(3) Provisions by which the appliance
manufacturer is obligated to make payment
to such service representative for all service
and expenses of the kinds described in para-
graph (1) and paragraph (2) rendered for
such appliance manufacturer by such serv-
ice representative (A) at a time not later
than the last day of the month next fol-
lowing the month in which such service rep-
resentative transmits to the manufacturer
written request for relmbursement for such
service, and (B) in an amount equal to the
aggregate amount which such service repre-
sentative would receive for like service ren-
dered to retail customers who are mot en-
titled by the terms of a warranty to obtain
such service without cost;

(4) Provisions by which the appliance
manufacturer is obligated to make avallable
promptly to each such service representative
all repair parts and components required by
such service representative for the prompt
and satisfactory correction of all damage to
and defects in household appliances of any
category which have been manufactured or
assembled by the manufacturer within the
preceding perlod of & years;

(6) Provisions by which the appliance
manufacturer 1is obligated to provide
promptly to such service representative with-
out cost such technical manuals and other
technical information, and such technical
analysis service beyond the capacity or com-
petence of such service representative, as
such service representative may require for
the identification and correction of damage
to and defects in all household appliances
of any category with respect to which such
service representative is obligated to render
warranty service;

(6) Provistons for the adjustment and set-
tlement upon written demand made by such
service representative, by arbitration con-
ducted in conformity with the provisions of
title 9, United Btates Code, and with rules
prescribed by the Secretary, of any dispute
arising from any claim made by such service
representative against the appliance manu-
facturer for any relmbursement or service
pursuant to the terms of such contract or
agreement; and

('7) Such other provisions as the Secretary
shall determine from time to time after con-
sultation with the Commission to be re-
quired to protect such service representa-
tives from unfair trade practices by the ap-
pliance manufacturer.

{b) No such contract or agreement entered
into by an appliance man may in-
clude any provision by which any service
representative is obligated to assume any
Hability, other than Hability as the agent of
the appliance manufacturer pursuant to the
terms of a warranty given by the appliance
manufacturer, for the correction of any
damage to or defects in any household ap-
pliance which are not proximately caused by
any wrongful act or omission of such service
representative.

SERVICE REPRESENTATIVE CLAIMS

Bec. 7. (a) In conformity with the provi-
sions of section 563, title 5, United States
Code, the Secretary after consultation with
the Commission shall prescribe rules for
(1) the making of demands by service repre-
sentatives for the arbitration of claims of
such service representatives against appli-
ance manufacturers arising from the terms
of service representative contracts and agree-
ments, and (2) the adjustment and settle-
ment of such claims by arbitration, Such
rules shall conform as nearly as may be prac-
ticable to rules prescribed by the Secretary
under this Act with respect to the arbitra-
tion of warranty claims.

(b) Whenever an appliance manufacturer
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who has received from a service representa-
tive a demand for the arbitration of a claim
asserted by such service representative
against such manufacturer under the terms
of a service representative contract or agree-
ment, and such appliance manufacturer—

(1) Falls to take in response to that de-
mand all action required by such rules with-
in the time prescribed by such rules; or

(2) Having so taken such action for arbi-
tration, fails to comply with the terms of an
arbitration award made in favor of the serv-
ice representative within the time prescribed
by such rules,
such service representative shall be entitled,
notwithstanding any provision of title 8,
United States Code, to recover from such
manufacturer, in a civil action instituted by
the service representative upon such claim
in any court of competent jurisdiction of the
United States or of any State, such sum as
such court shall determine to be just and
proper.

(¢) Whenever judgment in favor of the
plaintiff is entered in any action instituted
pursuant to subsection (b), the plaintiff shall
be entitled by such judgment to recover from
the defendant, in addition to the judgment
awarded under subsection (b), a sum equal
to the aggregate amount of all costs and ex-
penses (Including attorney's fees) deter-
mined by the court to have been reasonably
incurred by the plaintiff for or in connection
with the institution and prosecution of such
action, including any proceedings for the
review of the determination made therein. In
any such action in which it is shown by a
prevalling plaintiff that the defendant has
failed for more than 90 days to comply fully
with any obligation imposed upon the de-
fendant by rules prescribed under subsection
(a) of this section, the plaintiff also shall be
entitled to recover from the defendant an
indemnity in such amount, not less than
$100 or more than $1,000, as the court shall
determine to be proper unless the defendant
shows by substantial evidence just cause
for such failure.

(d) Nothing contained in this Act, or in
any rules prescribed by the Secretary there-
under, shall bar the institution by any serv-
ice representative of any legal action in any
court of competent jurisdiction of any State
for the assertion of any claim made under
the law of such State against any appliance
manufacturer rrom the terms of a
service representative contract or agreement,
except that no such action may be so in-
stituted upon any claim based upon any such
contract or agreement if the service repre-
sentative has made a demand for the arbitra-
tion of the same claim pursuant to the pro-
visions of this section and rules prescribed
thereunder.

RECORDS AND REPORTS

Sec. 8. (a) Each appliance manufacturer
subject to the provisions of this Act shall
prepare, compile, and maintain at its prin-
cipal place of business such records as the
Becretary after consultation with the Com-
mission shall prescribe with respect to—

(1) Warranties given and service repre-
sentative contracts and agreements entered
into or extended by such manufacturer;

(2) Clalms made against such manufac-
turer upon such warranties and upon such
contracts and agreements;

(3) Demands made upon the manufacturer
for the arbitration of such claims;

(4) Legal actions instituted in prosecution
of such claims;

(6) Action taken by such appliance manu-
facturer with respect to each such claim and
demand; and

(6) The time, manner, and terms of ulti-
mate settlement of each such claim.

(b) Upon demand made by any duly au-
thorized officer or employee of the Depart-
ment of Commerce or the Commission dur-
ing business hours of any business day, each
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appliance manufacturer shall grant to such
officer or employee access to all such records
to inspect, evaluate the contents of, and
make coples of any of the papers contained
in or constituting a part of such records.

(c) Under such regulations as the Secre-
tary shall prescribe from time to time after
consultation with the Commission, each
appliance manufacturer shall transmit to the
Becretary and to the Commission in January
of each year a report which shall include
full, complete, and accurate information,
prepared in such manner and form as the
Secretary shall prescribe after consultation
with the Commission, as to—

(1) The number of purchase notices re-
ceived by such manufacturer during the pre-
ceding calendar year with respect to each
category of household appliances;

(2) The number of. defect claim notices
received by such appliance manufacturer
during that year with respect to each cate-
gory of household appliances;

(3) The nature of each category of al-
leged damage or defects which were the sub-
Jject of such warranty claims with respect to
each category of household appliances;

(4) The number of claims made against
such appliance manufacturer during that
year under service representative contracts
and agreement entered into or extended at
any time by such appliance manufacturer
and the nature of each category of such
claims;

(6) The number of such warranty claims,
and the number of such claims under serv-
ice representative contracts and agreements,
of each such category received by such ap-
pliance manufacturer during that year which
were settled during that year, and the nature
and manner of disposition of such claims;

(6) The total number, and the number of
each such category, of such warranty claims
and of such claims under service representa-
tive contracts and agreements received by
such appliance manufacturer during that
year which were not settled during that year,
and the reasons for fallure of settlement of
claims of each such category;

(7) The total number, and the number of
each such category, of such warranty claims
and of such claims under service representa-
tive contracts and agreements received by
such appliance manufacturer during all pre-
ceding years which were not settled during
the calendar year for which the report is
made, and the reasons for failure of settle-
ment of claims of each such category; and

(8) Such other matters as the
shall determine after consultation with the
Commission to be required for the evalua-
tion of the extent of the compliance by such
appliance manufacturer with the ‘require-
ments of this Act and with the terms of war-
ranties given and service representative con-
tracts and agreements entered into or ex-
tended by such appliance manufacturer at
any time,

(d) A copy of each report received by the
Secretary from each appliance manufacturer
under this section shall be placed in a file
which shall be established within the De-
partment of Commerce. The Secretary shall
prepare an appropriate index to that file to
facilitate the ildentification of and access to
all such reports filed by each manufacturer.
Under such regulations as the Secretary shall
prescribe, reports contained in that file and
the index thereto shall be available for in-
spection by members of the public during
business hours of the Department of Com-
merce,

(e) On or before April 1 of each year, the
Secretary shall transmit to the Congress and
to the Commission a report which shall
contain—

(1) A summary of the information con-
tained in reports made to the Secretary by
all appliance manufacturers under this sec-
tion with respect to the preceding calendar
year;
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(2) An evaluation by the Secretary of the
extent to which compliance with (A) the
requirements of this Act, (B) the require-
ments of standards prescribed under this Act,
and (C) the terms of warranties given and
service representative contracts and agree-
ments entered into or extended pursuant to
such standards, has been achieved; and

(3) The recommendations of the Secretary
fur such additional legislation as he may
deem necessary or desirable, after consulta-
tion with the Commission, to obtain (A) ef-
fectlve compliance in good falth by ap-
pliance manufacturers with such require-
ments and terms, (B) the establishment and
maintenance by appliance manufacturers of
manufacturing practices and quality control
procedures effective to reduce substantially
the amount of damage to and the number of
defects occurring in new household appli-
ances, and (C) provision for the rendition of
prompt and effective service to warrantees for
the correction of damage to or defects in
household appliances subject to warranty.

ENFORCEMENT

Sec. 9. (a) It shall be a violation of para-
graph (1) of section 5(a) of the Federal
Trade Commission Act (15 U.S.C. 45(a)) for
any appliance manufacturer subject to the
provisions of this Act—

(1) To fail to comply with any require-
ment imposed upon such appliance manu-
facturer by or pursuant to this Aect or to
violate any prohibition contained in this
Act; or

(2) Wrongfully to decline or fall to fulfill
any obligation to any warrantee or service
representative imposed upon such appliance
manufacturer by or pursuant to this Act or
by the terms of any warranty given or service
representative contract or agreement entered
into pursuant to the requirements of this
Act.

(b) It shall be a violation of paragraph
(1) of section 56(a) of the Federal Trade
Commission Aet (156 U.S.C, 45(a)) for any
retail dealer engaged under a franchise in
the retail sale of new household appliances
to decline or fail to fulfill any obligation to
any warrantee imposed wupon such retail
dealer by or pursuant to this Act or by the
terms of such franchise unless such dealer
shows by substantial evidence that for rea-
sons beyond the control of such retall dealer
fulfillment of that obligation was not
possible.

PENALTIES

Sec. 10. (a) In any action under section
5 of the Federal Trade Commission Act for
the recovery from any appliance manufac-
turer of any civil penalty for the violation
of a final cease and desist order of the Com-
mission entered pursuant to section 9(a) of
this Act, each day of the continuance of the
violation of each separate provision of that
order shall be deemed to be a separate
offense.

(b) Whoever, being (1) an appliance
manufacturer subject to the provisions of
this Act, (2) an officer, employee, or agent
of such an appliance manufacturer who is
charged by such appliance manufacturer
with a duty to comply with any requirement
imposed upon such appliance manufacturer
by or pursuant to section 2(a) of this Act,
(3) a person obligated by contract or agree-
ment entered into with such an appliance
manufacturer to comply on behalf of such
appliance manufacturer with any such re-
quirement, or (4) an officer, employee, or
agent of any such person who is charged by
such person with a duty to discharge such
obligation of such person, willfully fails to
affix to any new household appliance, or to
enclose in the package in which any new
household appliance is enclosed, any item
required by that section to be affixed to
such new household appliance, or enclosed
in such package, before such new household
appliance is delivered to any other person
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for distribution in or affecting interstate
commerce, or for the transfer of possession
thereof to the first purchaser thereof, shall
be fined not more than $1,000, or imprisoned
not more than one year, or both. Each vio-
latlon of this subsection with respect to
each new household appliance of any cate-
gory shall be deemed to be a separate offense,

(c) Whoever willfully—

(1) Removes from any new household ap-
pliance, or from the package in which any
new household appliance is enclosed, any
item which 1s required by or pursuant to sec-
tlon 2(a) of this Act to be affixed to such
new household appliance, or to be enclosed
in such package; or

'(2) Alters, defaces, or by any means ren-
ders illegible the printed matter appearing
upon any such item,
before the transfer of actual possession of
such new household appliance to the first
purchaser thereof shall be fined not more
than $1,000, or imprisoned not more than
one year, or both, Each violation of this sub-
section with respect to each new household
appliance shall be deemed to be a separate
‘offense.

(d) Whoever, being a person who is obli-
gated by this Act, by any rule or regulation
prescribed under this Act, or by any require-
ment imposed by an appliance manufacturer
upon any officer, employee, or agent of such
appliance manufacturer, to prepare, complle
or maintailn any record in compliance with
section B(a) of this Act, wilifully fails to
comply with such obligation, or willfully
falls to accord access to such record in com-
pliance with section 8(b) of this Act, shall
be fined not more than #$10,000, or im-
prisoned not more than five years, or both.

(e) Whoever, belng a person who is obli-
gated by this Act, or by any requirement
imposed by an appliance manufacturer upon
any officer, employee, or agent of such ap-
pliance manufacturer, to make any report
under section 8(c) of this Act—

(1) Willfully fails to flle such report
within the period of time prescribed by sec-
tion 8(c) of this Act;

(2) Flles any such report containing any
information which is false or misleading,
with knowledge or with reason to believe that
such information is false or misleading; or

(3) Files any such report from which there
has been omitted any information required
by this Act, or by any rule or regulation pro-
mulgated under this Act, to be contained
therein, with intent to conceal such informa-
tion,

shall be fined not more than $10,000, or im-
prisoned not more than five years, or both.

(f) Any person who has been designated
under rules prescribed by the Secretary to
serve as an arbitrator of any clalm made pur-
suant to this Act shall be deemed for the pur-
poses of such service to be a public cfficial
within the meaning of section 201, title 18,
United States Code.

DEFINITIONS

Sec, 11. As used in this Act—

(a) The term “Secretary” means the Sec-
retary of Commerce.

(b) The term *“Commission" means the
Federal Trade Commissicn.

(¢) The term “interstate commerce”
means commerce within the District of Co-
lumbia, the Commonwealth of Puerto Rico,
or any possession of the United States, or
between any place in a State and any place
in another State, or between places in the
same State through another State.

(d) The term “State’’ means each of the
several States of the United States, the Dis-
trict uf Columbia, the Commonwealth of
Puerte Rico, Guam, the Virgin Islands, the
Canal Zone, and American S8amoa.

{e) The term “household appliance™
means any article, product, machine, or de-
vice Inciuded within the following categories
which is manufactured, produced, or assem-
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bled primarily for use as a fixture in private
residences or for househlod or family use,
and which is operated by, or in operation
consumes, electrical energy, gas, gasoline, or
any other petroleum product:

(1) Stoves, ranges, and ovens, separately
or in combination;

(2) Food and beverage refrigerators and
freezers, separately or in combination;

(3) Dish washers;

(4) Water heaters (except portable heat-
ers);

(5) Garbage disposing devices and garbage
or trash incinerating devices;

(6) Furnaces, heating elements, and other
devices (except portable devices) intended for
the heating of private residences;

(7) Central and unit air conditioning ma-
chines and devices;

(8) Clothes washing and clothes drying
machines, separately or in combination;

(9) Vacuum cleaners and vacuum cleaning
systems;

(10) Humidifying and dehumidifying ma-
chines and devices;

(11) Fans (other than portable fans having
a blade diameter not exceeding 10 inches)
and ventilating devices and systems;

(12) Radlo sets and recelvers (except radio
sets and recelvers operated exclusively by
battery power), radio tuners, radio amplifiers,
televislon sets, and phonographs or phono-
graph record players, separately or in com-
bination;

(13) Lawn mowers, leaf collectors, cultl-
vators, tractors, and other machines or de-
vices designed primarily for use in the care
of residential lawns or in residential garden-
ing;

(14) Snow removal machines and devices
designed primarily for use upon residential
sidewalks or driveways;

(15) Tools other than those designed ex-
clusively for industrial use; and

(16) Any other category of power-operated
articles, products, machines, and devices
which the Secretary shall determine from
time to time after notice and opportunity
for hearing (A) to be in common use as fix-
tures in private residences, or in common
household or family use, and (B) to have an
average price per unit which equals or ex-
ceeds $100 when purchased at retall by in-
dividuals for household or family use,

(f) The term “new household appliance”
means a household appliance the possession
of which has not been transferred to the
first retail purchaser thereof.

(g) The term “appliance manufacturer”
‘means—

(1) In the case of an imported household
appliance, the importer thereof;

(2) In the case of a domestic household
appliance which, when distributed at retail,
bears the mark of an appliance distributor
who did not manufacture, assemble, or pro-
duce such household appliance, such ap-
pliance distributor;

(3) In the case of any other domestic
household appliance which, when distributed
at retall, bears the mark of the person who
manufactured, assembled, or produced such
household appliance, the person who manu-
factured, assembled, or produced such house-
hold appliance; and

(4) In the case of a domestic household
appliance which, when distributed at retall,
does not bear the mark of any person, the
retail dealer who transfers possession of such
household applance to the first retail pur-
chaser thereof.

{h) The term “appliance distributor”
means a person engaged in business in one
or more States in the distribution of house-
hold appliances at any level of distribution.

(1) The term “domestic household appli-
ance” means a household appliance manu-
factured, assembled, or produced by a per-
son engaged in business in one or more
States.

(J) The term “imported household appli-
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ance” means a household appliance manu-
factured, assembled, or produced by a person
who is not engaged in business in any State.

(k) The term “mark,” when used with re-
spect to any person, means a proprietary
irade mark, trade name, brand name, or other
identifying commercial designation for
household appliances of any category which
is the property of such person or which is
used by such person under license or other
authorization recelved from the owner of
such proprietary trade mark, trade name,
brand name, or other identifying commer-
cial designation.

(1) The term “retail dealer'" means a person
engaged in business in one or more States in
(1) the retall sale of new household appli-
ances of any category, or (2) the furnishing
of any such new household appllances in
exchange for or in the redemption of trading

" stamps or any other tokens of value which

have been issued by retail merchants in con-
nection with the sale to consumers of mer-
chandise or commeodities of any kind.

(m) The term “franchise” means one or
more contracts or agreements entered into
by an appliance manufacturer with another
person by which such appliance manufac-
turer undertakes to furnish to such other
person, and such other person undertakes to
act pursuant to policies or under conditions
determined or to be determined in whole or
in part by such appliance manufacturer as
a retail dealer for the retail sale of, any cate-
gory of new household appliances manufac-
tured, assembled, produced, or distributed
by such appliance manufacturer,

(n) The term “first retail purchaser”,
when used with respect to a household ap-
pliance, means the first person (other than
an appliance manufacturer or an appliance
distributor) to whom poksession thereof is
transferred (1) by or pursuant to the terms
of a sale at retall or a contract or agreement
for sale at retall, or (2) in exchange for or
in the redemption of trading stamps or any
other tokens of value which have been issued
by retall merchants in connection with the
sale to consumers of merchandise or com-
modities of any kind.

(o) The term “person” means an individ-
ual, and any partnership, corporation, asso-
clation, or other legal entity.

(p) The term “warranty"”, when used with
respect to a household appliance, means an
instrument by which an appliance manufac-
turer assumes legally enforceable liability to
correct without cost to a warrantee damage to
or defects in a household appliance manu-
factured, assembled, produced, or distributed
by such appliance manufacturer at or after
the time of the transfer of possession of such
household appliance to the first retail pur-
chaser thereof.

(q) The term “warrantor” means an ap-
pliance manufacturer who gives or has given
a warranty with respect to a new household
appliance.

(r) The term “warrantee” means the first
retail purchaser of any new household ap-
pliance to whom a warranty is given or has
been given with: respect to such household
appliance, and any other person who is en-
titled by the terms of such warranty to en-
force against the warrantor the obligation of
such warranty.

(8) The term “defect”, when used with
respect to a household appliance, means—

(1) Any defect in material, workmanship,
assembly, adjustment, or performance of such
household appliance;

(2) Any failure of such household ap-
pliance of any category to conform to stand-
ards or speclfications therefor which shall
have been adopted by the appliance manu-
facturer; and

(3) Any fallure of such standards or spec-
ifications to comply with any applicable re-
quirement of any statute of the United States
or of any Btate, or any regulation or standard
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duly promulgated under any such statute,
relating to the safety of mew household ap-
pliances of that category in use.

(t) The term *service facility”, when used
with respect to an appliance manufacturer,
means a facility operated by such appliance
manufacturer for the performance of obliga-
tions of such appliance manufacturer under
the terms of warranties given by such ap-
pliance manufacturer with respect to house-
hold appliances of one or more categories.

(u) The term “service representative”,
when used with respect to an appliance
manufacturer, means a person who under-
takes or has undertaken, by contract or
agreement entered into with such appliance
manufacturer, to perform at the expense of
such manufacturer any inspection of, or
correction of damage to or defects in, one or
more categories of household appliances
manufactured, assembled, produced, or dis-
tributed by such appliance manufacturer un-
der the terms of warranties given by such
appliance manufacturer.

(v) The term “service rendered”, when
used with respect to damage to or a defect in
a household appliance, means all labor ac-
tually performed and all materials actually
furnished at any time for the successful cor-
rection of that damage or defect.

(w) The term *“package™, when used in
relation to any household appliance, means
any container or wrapping of any kind in
which such household appliance is enclosed
for use in the display thereof to prospective
retall purchasers or in the delivery thereof
to the first retail purchaser thereof.

(x) The term “purchase notice”, when used
in relation to any household appliance,
means & printed business reply post card
bearing on one side the name and address of
the manufacturer of such household appli-
ance, and on the other side an identification
of such household appliance by category and
model or other identifying description and
appropriate blank spaces for the insertion of
information as to—

(1) The name and address of the first retail
purchaser of such household appliance;

(2) The date of the transfer of possession
thereof to such purchaser; and

(3) The name and address of the retall
dealer from which such household appliance
was acquired by such purchaser.

(y) The term “claim notice”, when used in
relation to any household appliance, means a
printed business reply post card bearing on
one side the name and address of the manu-
facturer of such household appliance, and
on the other side an identification of such
household appliance by category and model
or other identifying description and appro-
priate blank spaces for the insertion of in-
formation as to the (1) name and address of
the claimant, and (2) nature of damage to
and defects in such household appliance
with respect to which claim may be asserted
by such claimant.

(2) The term “arbitration demand form”,
when used in relation to any warranty claim
based upon any alleged damage to or defects
in any household appliance, means a printed
business reply post card bearing on one side
the name and address of the manufacturer
of such household appliance, and on the
other side such matter, blank spaces, and in-
structions for use as the Secretary shall pre-
scribe as an appropriate form for use in the
assertion by warrantees of demands for the
arbitration of warranty claims.

EFFECTIVE DATE

Sec. 12. This Act shall take effect on such
date, not earlier than six months or later
than one year after the date of enactment of
this Act, as the Secretary shall prescribe,
except that at any time after the date of
enactment thereof the Secretary may pre-
seribe pursuant to the provision of this Act
rules which shall take effect on the efflective
date of this Act.
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The articles, presented by Mr, HAYDEN
are as follows:

[From the Wall Street Journal, Apr, 25, 1867}
WarraANTY Woes: NEw AuT0O GUARANTEES

ToucH OFF COMPLAINTS FroM OWNERS,

DEeALERS—MOTORISTS GRUMBLE AT DELAYS—

Car SeELLERS CALL MAKERs' REPAIR PAY-

MENTS Too Low—DETROIT'S ANSWER TO

CrITICS

(By Tim Met=z)

Pity Bill Wampler of Wichita, Eans.

A few days after he received delivery of his
new 1966 Mustang late last year, its gears
began locking intermittently. The car
wouldn't move unless he set the gears right
by jiggling the manual gear shift. They
locked once in traffic, and his car was hit
from the rear by another car. Shortly after
that, the Mustang's roof upholstery fell over
Bill's head while he was doing 65 miles an
hour on a highway. He barely managed to
avert a crash.

Bill got the gear repairs paid for by his
Ford warranty only after several trips to his
dealer and a test drive of the car by a Ford
factory representative (fortunately, the gears
stuck with the Ford man behind the wheel).
The dealer agreed to make only temporary
repairs on the roof upholstery, claiming it
was loosened by the accident and wasn't
Ford’s fault.

Bill, a 21-year-old aircraft worker, vows
he’ll never own another Ford.

Bill's problems with his car are extreme,
of course. But the sort of battle he had to
wage to get it repaired under his warranty is
becoming more and more frequent these
days. Indeed, the long-term new car war-
ranty, which auto makers hailed as the solu-
tion to motorists’ repair bill woes, is turning
into a frustrating and sometimes costly
headache for new car owners and dealers
alike.

LONGER WAITS

The crush of warranty work that has ac-
companied the longer and broader warranties
is resulting in longer walts for service and
more hassles over what is covered and what
ism’t. The problem is accentuated by some
dealers’ claims that car makers aren't fully
compensating them for repairs done under
warranties, The auto makers deny such is the
case, but in a number of Instances dealers
insist they are being forced to try to boost
shop revenues by talking customers into re-
pairs that are not covered by warranties and
that even the dealers themselves concede are
sometimes of questionable necessity.

The big jump in warranty disputes came
this year when Ford Motor Co., General Mo-
tors Corp. and American Motors Corp. joined
Chrysler Corp. in offering five-year or 50,000~
mile warranties on defective “power train"
parts—including the engine, transmission,
differential and rear wheels. Chrysler adopted
this “5 or 50" warranty in 1963. As recently
as 1960, all new cars carried warranties good
for only three months or 4,000 miles.

Instead of being grateful for this boon,
however, motorists are complaining. Consum-
ers Union, an organization that tests and
evaluates consumer products, says a recent
survey showed that 25% of new car owners
“reported they failed to get proper repairs
under warranty."

“LEMON LETTERS"

Some car owners are turning to Washing-
ton for help. The National Traffic Safety
Agency has received “floods of complaints on
every conceivable aspect of car warranties,”
says Willlam Haddon Jr., administrator.
Since last summer, over 500 car owners have
sent complaints to a new Senate subcommit-
tee on consumer problems, headed by Sen.
Warren Magnuson. “We've gotten so many
we've had to establish a special ‘lemon letter’
section in our files,” says an alde to the
committee.

The Federal Trade Commission has
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launched & broad inquiry into Detroit’s war-
ranty practices and has asked car makers to
provide extensive information on the number
of claims they have received, how much me-
chaniecs are paid for warranty work and how
many claims are rejected. Public hearings
could follow.

Auto makers and dealers are quick to point
out that many—perhaps most—of the com-
plaints they get are from owners who haven't
read their warranties and are demanding pay-
ment for repailrs not covered. Companies
won't pick up the bill for parts that fail due
to wear or misuse, for example, and owners
must keep their warranties in effect by hav-
ing various parts serviced regularly during
the year and having this service work certi-
fied by their dealers.

BIGNING A STATEMENT

A few car dealers go to some lengths to
make sure their customers understand war-
ranty provisions. In Cleveland, Ford dealer
Chuck Kane makes car buyers read their
warranty thoroughly before they accept de-
livery and asks them to sign a statement
that they understand it. Mr. Kane also urges
new car buyers to inspect their vehicles care-
fully before driving them home,

Yet some dealers contend that auto mak-
ers’ advertising leads many buyers to con-
sider this kind of caution unnecessary. The
ads cause “the customer to belleve he'll
never have to pay Ior service as long as he
owns the car,” asserts Dawson Taylor, who
sells Chevrolets in Detrolt. He estimates that
the regular servicing required to keep a war-
ranty in force costs owners about 875 a year.

Sometimes it's the dealers who apparently
don't fully understand warranty provisions.
Richard Mulholland, a Tampa, Fla., lawyer,
says he recently had some problems with the
radio on his new 1867 Chevy Caprice. Non-
power-train parts on General Motors' cars
are covered by a two-year or 24,000-mile war-
ranty, but Mr. Mulholland says that when
he took his car to his dealer to be fixed, the
service man claimed the radlo wasn't cov-
ered by the warranty.

Mr. Mulholland took his case to the deal-
er’'s manager, who agreed to make the re-
pairs, But after several repair attempts the
radio still didn't work properly, and Mr. Mul-
holland threatened the dealer and GM with
a law suit before the radio was replaced.

Dealers reply that they can't be blamed
for being hesitant to tackle a lot of war-
ranty-paid repairs. They contend that if they
accept a repair job and the factory doesn’t
approve it—though this doesn't happen fre-
quently—the cost comes out of their own
pocket. Moreover, many of them assert that
Detroit is a slow payer when it comes to
reimbursing them for warranty repair ex-
penses and that when the reimbursement
comes it often isn't as large as an individual
customer would pay for the same work.

Auto makers relmburse dealers for war-
ranty work under schedules geared to the
labor rate in the dealer’s market area. The
resulting payments vary widely from region
to region. A small town Pennsylvania dealer
says he gets $4.50 an hour from the factory;
a San Francisco dealer gets $11 an hour.

WARRANTIES' EXPANDING ROLE

Before warranties started growing more
extensive, practically none of dealers' serv-
ice business was warranty work paid by De-
troit. In 1966, however, warranty repairs ac-
counted for 13% of all service work in U.S.
car dealerships, according to the National
Automobile Dealers Association. And one
Ford officlal estimates that such work will
make up fully half the average dealer’'s serv-
ice business within a few years—directly as
a result of the industry's jump to the “5 or
50" warranties.

With warranty work growing so rapidly
and with warranty payment schedules some-
times short of what dealers consider ade-
gquate, some dealers concede they are press-
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ing customers harder to agree to repairs not
covered by warranties. “We're looking over
the warranty customer’'s car harder than
ever to find other work that needs to be
done,” says a Dodge dealer in Colorado. He
asserts that Chrysler pays him 50 cents an
hour less for labor than individual customers

y.

Says a Milwaukee dealer: “We can hit a
warranty customer for a $15 wheel balancing
and aligning job easy, even if he has only
1,000 miles on his car.”

Other dealers say they make up for war-
ranty repair costs not paid by the auto mak-
ers simply by billing the customer for them.,
This applies mainly in cases where the dealer
didn't sell the car to the customer, even
though warranties are supposed to be good
at any authorized dealer of an auto com-
pany.

DEALER'S EXPLANATION

One Dodge dealer in California explains it
this way: “About once a week someone will
show up in our shop in a new car with the
engine sputtering, The remedy is to change
a carburetor part. Chrysler will pay us only
$7.560 an hour for the work and will allow
only nine-tenths of an hour to fix it. But
the repair takes my mechanic two hours.
At our retall labor rate (of $8.560 an hour)
that's a $17 job.

“Unless I sold the car, I'll charge the guy
the $10.25 difference between what Chrysler
pays and our own rate. I'm not going to take
a loss for somebody else's customer.”

In Detroit, such practices are declared to
be “isolated cases.” Moreover, manufacturers
claim that most dealer gripes about labor
costs are groundless.

Company reimbursement to dealers “usu-
ally will coincide with the dealer's retall
rate to customers,” says James Roche, presi-
dent of GM. Robert C. Graham, Ford serv-
ice research and operations manager, puts
it more bluntly. “The dealers' use of the term
‘retail labor rate’ has no reference to the
real world,” he says. “Very few dealers have
even the slightest idea of what their labor
costs really are.”” Mr. Graham also thinks
tighter regulation by dealers of their me-
chanics’ work schedules would help resolve
many labor cost complaints.

EXPANDING SERVICE FACILITIES

Auto makers have moved to reduce war-
ranty complaints. Ford and GM say they re-
cently started reimbursing dealers faster,
Companies are pushing dealers to expand
their service facilites to handle the extra
warranty work and have joined dealers in
the search for more and better mechanics.

Ford has computers at work to keep an
accurate service history of each car it
builds. Chrysler is preparing a similar sys-
tem to begin operating this fall, The systems
are supposed to help prevent claims frauds,
such as the sort that occur when customers
turn back their odometers to qualify for
warranty work, and also to make sure that
customers get the warranty work to which
they are entitled. The companies say that In
a few recent cases dealers’ failure to honor
warranty claims properly has been a factor
in franchise cancellations,

What remains to be seen, however, is
whether the long-term warranties will result
in any appreciable savings to motorists. The
companies unanimously say they will, Obvi-
ously, every dollar they pay for repairs under
a warranty is a dollar saved for a car owner.

Yet auto men also agree that this year's
longer warranties were a factor in ralsing
new car list prices by $56 to 869 a model
above those of 1966. “Warranties are a signif-
fcant factor In the pricing of cars,” says an
official of one major maker. “A part, but not
all, of the warranty cost was bullt into the
price of the 1967 models and will be again
for 1968."

- Bome dealers say they, too, are pushing
for higher prices to offset warranty costs.
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Sam Sottile, vice president of L. I. Tompkins
Ine., a Pawling, N.Y,, dealer in Chevys, Pon-
tlacs and Cadillacs, says his firm is trying
to add $80 to $90 to the price of each car it
sells to cover “extra paper work and war-
ranty administration expenses.”

[From Consumer Reports, April 1867]
WARRANTIES: THE PROMISE AND THE REALITY

If we judged new cars cnly on how well
they were put together, we would rate most
of the 1967 models so far tested Not Accept-
able. Nearly all 26 of them were delivered
“partly assembled,” as one of our road-testers
puts it. Almost all the defects we've un-
covered so far can be traced to inexcusable
lapses in factory design or assembly, often
compounded by equally inexcusable over-
sights on the part of the dealers who “pre-
pared” the cars for delivery.

Work left undone on the assembly line
or at the dealer’s shop is pupered over with
promises in the warranty—promises made in
the name of the manufacturer and the
dealer. Indeed, the new-car warranty is some-
times an inverse indicator of quality control.
When a maufacturer starts “liberalizing”
that warranty, watch out. Faced with a
choice of tightening inspection procedures
or extending the terms of warranty, Detroit
tends to choose the latter course as the one
ylelding more immediate profit.

This year may be a case in point. All four
major U.S, car makers have extended the
general warranty to 24 months or 24,000
miles, whichever comes first, and boosted
the warranty on the power train, steering
system, and suspension system to five years
or 50,000 miles.

We have published a list of defects found
in our test cars in each lssue of the Reports
since January, when the first test results
on 1967 cars appeared. By rough measure,
this year's cars arrived in worse shape than
any previous batch—and recent previous
batches were not exactly the pride of Detroit.

The slapdash assembly of CU's test cars
isn't the only recent evidence of quality-
control backsliding in the face of grandoise
promises., The response of new-car owners
who filled in our two most recent Annual
Questionnaires confirms the dismal trend.
Asked whether their new cars were delivered
in satisfactory condition, 26% of the re-
spondents in 19656 sald they were not. In
19686, the level of dissatisfaction rose to 33%.

Thus, a large percentage of car buyers seem
to have reason to test the promises in the
warranty. Back they will go to the dealer with
a list of defects discovered not after four
years or two years or one year, but within
a month, a week, or a day of when they took
possession.

What sort of satisfaction can they expect?
None too good, our Annual Questionnaire
returns suggest. Of respondents who said
last year that their new cars had come with
defects, 256% reported that they falled to
get proper repairs under warranty.

After surveying the car market as last
year’s models went on sale, The Wall Street
Journal repo-ted that “A growing number of
customers . . . find the red carpet laid out
for them by dealer salesmen is yanked out
from under their feet after their cars have
been delivered—and found wanting.” And a
harried car seller wrote in the “Dealer
Forum” of Automotive News:

“I asked my general manager how many
cars we could deliver a day if we prepared
them as we would like to prepare them. ‘One,’
he said. But we have to deliver six or seven a
day. And you should see the condition in
which we receive cars from the factory. The
factory at one time fitted car doors. Now
they just hang the doors on the car and let
the dealer do the fitting. And no matter
how hard we try, we just can’'t get our war-
ranty costs out of the factory. We have to
try to get it out of our margin on new
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cars. . . . It's a shame what we do to the
buyers at times. . . .”

It's a shame, all right, and it may also be a
breech of warranty, Manufacturers and deal-
ers alike seem to feel that they can honor
that contract or not as their own interests
dictate—or even as & way to reward or
punish their customers. If you keep coming
back with rattles, leaks, and squeaks, you
become known as a “homing pigeon.” The
nickname is not meant as a compliment.

The dealers have their problems, no doubt
about it. The factory probably won't reim-
burse them for the labor and overhead costs
of tracking down an elusive defect. Here's
how an Automotive News survey describes
the dealer's position, and his attitude to-
ward complainers:

“Suppose a customer drives in with a
complaint about his new car. A quick check
shows that the factory will never pay for
correcting it and the customer is most un-
likely to pay. How much will the typical
dealer spend to make this customer happy?
Dealers surveyed . . . were asked for their
views on this question. A dealer in Texas
came up with an answer which is almost as
good as any: ‘Absolutely no way to answer
this." The dealer went on to explain that he
wouldn't spend a thing on the man who was
a price shopper when he bought the car and
lives outside of the dealer’s area. The local
price shopper would get ‘very little. How-
ever, this dealer will spend ‘quite a bit’ on
the long-time, repeat customer and an al-
most-unlimited amount on a major fleet
customer.

“A dealer In Indiana answered this way:
‘Depends on how nice (or ugly) he was when
we traded with him',”

When a dealer does try to honor a war-
ranty, he runs the risk of being overruled by
the factory and left holding the bill. A case
in point concerns the distributor shaft in
the 1967 Plymouth Belvedere II sedan we
tested. Its performance did not meet Chrys-
ler Corp. specifications: The shaft wobhbled
excessively, throwing off the ignition timing
and engine firing. The defect showed up on
our laboratory scope. An ordinary driver
probably wouldn't have noticed it until
cylinder began to knock,

Having no replacement distributor assem-
bly in stock, the dealer took one from an-
other new car. The second distributor shaft
exhibited a similar defect. When the dealer
telephone the Plymouth zone service man-
ager for permission to order the part under
warranty, he was told that the warranty did
not cover this $36 item. A member of CU’'s
auto test staff then called the service man-
ager himself and was told the same story.
Only after the CU representative read the
warranty over the phone did the service
manager back down. Whether he would have
given ground to a less persistent buyer, we
can't say.

THE PARTS SHORTAGE

Parts shortages often make a mockery of
warranties, too, especially during the first
few months of a new model year. The main
fusible link in the electrical system burned
out on our Plymouth Fury III test wagon,
immobilizing the ecar completely. Local
dealers were at a loss to replace it—they
couldn’t find the fuse at any dealer or parts
depot in the area, One of them placed an
order with the factory, but two months later
no fuse had yet arrived. Other parts that
had to be special-ordered for our test cars
included an accelerator pedal for the Am-
bassador; body parts for the Chevrolet Ca-
price station wagon; a hood latch and striker
and a speedometer head for the Chrysler
N :

Our Buick Special test car was among
those called back when the manufacturer
discovered a safety defect in its collapsible
steering column. It was several weeks after
the recall was announced in the newspapers
when our dealer notified us to bring in the
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car; until then, he sald, no replacement
steering columns had been sent to him. Ap-
parently he was not the only one with the
problem. Automolive News surveyed dealers
along the Florida Gold Coast and reported on
January 80: “Practlically every General Mo-
tors dealer was being embarrassed by cus-
tomers coming in because of the publicity
that has been released about the steering
gear fix, The dealers said they have no parts
to correct this item, nor have they been
shipped parts . .. [for] the new cars they
have in stock.”

Across the country this winter, dealers
were being swamped with service and repair
orders, It was difficult to get an appointment
with some of them, and cars sometimes were
stranded in back shops for days and weeks,
Huge sales volume in the past few years no
doubt has contributed to the overload. So
has the fact that auto makers have reduced
the number of dealerships. General Motors
had about 17,000 dealers in 1955 but only
about 138,500 in 1967. Ford, in the midst of
the 1964-to-1966 splurge in car buying, cut
its dealerships by about 5%.

The surviving dealers must live with a
severe shortage of competent mechanics—
another factor that makes life difficult for
car owners. Aircraft, defense, and space in-
dustries outbid auto dealers for the local
talent In some areas. The American Motors
dealer who sold us our Ambassador was down
to one mechanic; and the car, which had an
unconscionably long list of defects, stayed in
his shop two and three weeks at a stretch.

The service crisis has been building up
for several years, and nowhere are its im-
plications better understood than in the auto
makers’ headquarters. Yet when sales began
tailing off from record levels last April, the
first gimmick Detroit's sales departments
came up with was a new set of warranties
that promised free service for a longer period.
Once again, the battle of reliability was to be
fought in advertising media instead of in
the factory.

With the 1867 models about due, General
Motors, Ford, and American Motors an-
nounced that they would match Chrysler
Motors' five-year or 50,000-mile coverage of
the power train. Since those companies al-
ready covered the rest of the vehicle with a
24-month or 24,000-mile warranty, agalnst
Chrysler’s 12-12 general coverage, they could
brag that their extended warranties would
be superior to Chrysler's. Not for long.
Chrysler promptly adopted the 24-24 general
warranty, then ralsed the bet by adding
suspension and steering systems to its 5-50
coverage. The rest of the fleld then matched
Chrysler., “Warranty is the Name of the
(Ad) Game in Detroit,” ran a headline in
Advertising Age.

The newest escalation accomplished one
thing for sure: It focused attention on what
Automotive News describes as “the angry
sore of factory-dealer relationship regard-
ing warranties.” The Federal Trade Com-
mission, often called on to quiet internecine
warfare in the business community, opened
an investigation. It had reason to believe, it
sald, that some industry members “may have
falled to inform the purchasing public of
the conditions, terms, and provisions of
motor vehicle guarantees and warranties and
may have failed to perform in accordance
with the conditions, terms and provisions.”

WHOM DOES THE WARRANTY PROTECT?

If the warranty is chiefly a sales tool, it is
also a legal safeguard for the manufacturer
and his franchised dealers—not for the con-
sumer. An Automotive News reporter put it
in a nutshell: “When you hear the warranty
jingle on television, every qualification
sounds like a promise,”

The attorneys who write new-car warran-
ties to the specifications of the sales depart-
ment are experts in the law of sales and
product lability, They make sure that the
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warranty takes fullest advantage of state laws
modeled on the Uniform Commerecial Code—
a code drafted with a minimum of concern
for consumer interests.

In keeping with the Uniform Commerclal
Code, every new car comes labeled with
words to this effect: “This warranty is the
only warranty applicable . . . and is expressly
in lieu of any warranties otherwise implied
by law; including, but not limited to, im-
plied warranties of merchantability or fit-
ness for a particular use.” Note well the
words that we have italicized. They are lifted
right out of the Code. What it means, the
manufacturers will one day argue in court,
is that if your car turned out to be & lemon,
you took the risk with your eyes wide open.
It does not mean that you can buy a new
car with “peace of mind,” as Detroit would
have you belleve.

“You will have even more peace of mind
and satisfaction from your new Buick if you
thoroughly understand the protective fea-
tures of the New Vehicle Warranty,” says a
General Motors owner’s manual. But every
word in the warranty, no matter how gen-
erous it may sound, is really an attempt to
limit the manufacturer's responsibility.

The most generous-sounding part of the
warranty covers power train parts—engine,
transmission, differential, etc.—for five years
or 50,000 miles, Yet a General Motors execu-
tive told Business Week several years ago
that, with proper maintenance, those com-
ponents should easily endure for 100,000
miles, The GM warranty, like all others,
then enumerates dozens of parts as excluded
from 5-50 coverage, including the radiator,
carburetor and fuel pump, fan, engine
mounts, starter, generator and brake sys-
tem—reasonable enough, since those parts
are known to wear with ordinary use. Some
of the excluded parts come under the 24,000~
mile warranty. But a few apparently are not
warranted at all.

For example, the minute you drive your
new car away from the showroom, the war-
ranty covering brake and clutch linings,
spark plugs and Iignition points, Afilters,
crankcase ventilation valve, and wiper blades
becomes ambiguous. The same is true of
engine timing adjustments, wheel alignment
and balancing, brake adjustments, and head-
light alignment. The dealer may or may not
concede that he falled to attend to any de-
fect in these areas in originally preparing the
car for delivery. The cars we test almost al-
ways come to us with one or more malad-
Justments or misalignments.

As one lawyer pointed out recently in the
Michigan Law Review, few consumers are in
any position to bargain over warranties, even
those covering such necessities as an auto-
moblle. They must accept a warranty “pur-
portedly limited to repairing or replacing de-
fective parts. . . . Traditionally, such lim-
itation provisions have been [held] valid;
for example, a plaintiff whose automobile has
been destroyed by a fire caused by a defective
part was regularly denied recovery because
the manufacturer's liability had been lim-
ited to replacement of defective parts. ., . .”

Everything conspires against the car owner
who discovers that his new car is a lemon.
But the law does not stand still. A few years
ago, in the landmark case of Henningsen v.
Bloomfield Motors, Inc., the New Jersey Su-
preme Court decided that an auto maker
could not disclaim liability for personal in-
juries caused by defective parts. Other courts
have since followed that same doctrine. If a
plaintiff can prove that a factory defect led
to his injury and that faulty driving was not
a factor, the warranty may not shield the
manufacturer. But these may be difficult
things for a car owner to prove.

And those unfortunates whose loss from a
thoroughly unsatisfactory car has been
strictly economic will have even tougher
going in the courts. Here the expressed new-
car warranty has usually proved an effective
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shield for the manufacturer. Of course, con-
sumers buy their cars from dealers, not from
manufacturers, and the dealer can, if he is
willing, agree to sell a car under implied
warranty instead of under the manufac-
turer’s warranty. But very few
dealers are likely to do that.

One dealer who did sell a car under im-
plied warranty a few years ago lived to regret
it. The buyer, John Alan Appleman of Ur-
bana, Ill., was an attorney well versed in
product liability law. After almost everything
conceivable had gone wrong with his new
car, a 1959 Lincoln Premier, Appleman sued
the dealer, Fabert Motors, for the purchase
price. Elwood Fabert, the proprietor, was an
honest businessman. He admitted in court
to the car's multiple defects and to his ac-
ceptance of implied warranty as a condition
of sale. The Appellate Court of Illinois up-
held a jury award of $6200 to Appleman.
Fahert's supplier, the Ford Motor Co., refused
to reimburse him for one penny of his loss.

Practically all car owners will have to live
as best they can with the manufacturer's
expressed warranty. Taken at its carefully
chosen word, it does promise repair or re-
placement for parts or materials covered by
warranty if they are defective, if workman-
ship is at fault, or if they fail “in normal
use” within the warranty perlod. But it's the
dealer who decides what caused the defect.
(The buyer may appeal the dealer's decision
to the manufacturer, for whatever good that
will do him.)

THE DEALERS ARE TRYING

Perhaps some comfort 1s to be taken from
a trend indicated by recent CU Annual Ques-
tionnalre returns. Even though the incidence
of defects in new cars bought by respondents
rose In 1966, fewer respondents blamed the
dealer for faillure to make repairs. Of those
whose new cars were not properly corrected
by dealers, only 15% said that the dealer was
uncooperative, a big improvement from the
30% who blamed the dealer as recently as
1963. And dealers told only 129 of the 1966
group that the defect was not covered by
warranty; in 1963, 18.5% heard that excuse.
Btill, try as they would, the dealers were un-
able to make proper repairs to about one ear
out of four.

Things being what they are, the best hope
is to search out a dealer who will at least try
harder than some of his competitors, even if
his initial selling price for the car isn't the
lowest in town. Unless you've already had
satisfactory experience with a dealer, you'll
probably have to lean on the experience of
friends. But if you can spare an hour or two
around 8 AM. or 5 P.M. on a weekday, you
might stop by the dealer's service department
and listen to the dialogue between the man
at the desk and the people bringing in or
calling for their cars. Ask a few customers
how they feel they are being treated.

Having bought a car, study the owner's
manual and, particularly, the maintenance
instructions and warranty information. Lub-
rication and oil-change intervals have been
lengthened greatly in the last few years.
Don't let a dealer or mechanic talk you into
more frequent servicing. Follow the warranty
procedures scrupulously. For example, if
servicing is done by your own mechanic, you
must get the dealer to certify that it has
been done.

Keep complete records and receipts of all
servicing, all returns to the dealer for work
under the warranty, and any correspondence
with the manufacturer of his representa-
tives. If you must go to court for satisfaction,
every scrap of evidence may count.

And some consumers do get satisfaction
that way. Take the case of C. P. Pryor of
Fairfax County, Va. His 1965 Chrysler Impe-
rigl came with a serious rain leak. After 28
sessions with the dealer, it still leaked. So he
went to court. Chrysler’s line of defense, ac-
cording to the Washington Post, was 'that
their warranty required them only to make
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repalr efforts, not to replace the car or to
guarantee the repairs would be satisfactory.”
The jury voted Mr. Pryor $2800 in damages,
which Chrysler paid without appeal.

It is painfully evident, however, that indi-
vidual consumers cannot cope adequately
with the present level of defects in new cars
under the warranty situation as it now exists.
What's needed is a fundamental change with-
in the industry, and it has to start in Detroit.

The first need is a revamping of the factory
finishing and inspection of autos. If dealers’
mechanics weren't tied up with the final
step In assembling and adjusting the cars,
they would have more time to devote to the
inescapable breakdowns under warranty.

The industry also needs to reevaluate
dealers’ payment allowances for work under
warranty. So long as a dealer knows he won't
get full reimbursement for work needed by a
customer's car, he is going to be reluctant to
do it.

And there needs to be an immediate
change in the policles that put nearly all
available parts in the early months of a
model at the disposal of the assembly
line, instead of feeding the service centers’
supply channels.

If Detroit can’t or won’t bring about such
reforms voluntarily, we think the FTC
should institute a few charges of false ad-
vertising against car makers who make much
of long-term warrantles they know cannot be
reasonably serviced.

[From the Wall Street Journal, July 24, 1967]

LiFE oN THE LINE: A WEEK SPENT BUILDING
Cars Gives AN INsiGHT INTO INDUSTRY'S
ProeLEMs—PRODUCTION PACE Is GRUELING
FOR A NEWCOMER—QUALITY CONTROL IS A
Bic HEADACHE—"LEAVE YOUR BRAINS AT
HoMmE"”

(By Roger Rapoport)

Wmxon, Mica—The Ford Motor Co. auto
assembly line here is an impressive sight.
Bare frames are put on a slowly moving con-
veyor. Wheels, engines, seats, body sections
and hundreds of other components are added
along the way. At the end of the quarter-
mile, 90-minute trip, finished cars are
driven off to be inspected and shipped to
dealers.

It takes some 275 workers to put the cars
together on the Wixom line. To hear a guide
at Ford’s big River Rouge plant, a popular
tourist stop in nearby Dearborn, tell it, life
on the line is a snap. “Each worker on an
assembly line has one little job to do,” he
says. “It's simple. Anyone could learn it in
two minutes.”

That’s bunk.

Working on the line is grueling and frus-
trating, and while it may be repetitive, it's
not simple. I learned how tough it can be by
working for six days at Ford's Wixom plant,
which assembles Thunderbirds and Lincoln
Continentals.

I learned first-hand why 250,000 auto work-
ers are unhappy about working conditions.
Ford calls Wixom the “most progressive auto-
mobile assembly plant on the North Amer-
ican continent.” Facllities at the 10-year-old
plant here are indeed better than those at
many of the 46 other auto assembly plants
scattered around the country. Wixon is clean
and well-lighted by auto industry standards.
It boasts adequate rest rooms, plenty of
drinking fountains and an air-conditioned
cafeteria. Even so, working conditions are
less than ideal.

PROBLEMS OF QUALITY

I also learned why quality control is a
major problem for the industry and why so
many Americans complain about poor work-
manship in the cars they buy. I saw one blue
fender installed on a white car and saw the
steering column fall off another newly built
car, Wixom’s repair area, nearly the size of a
football field, usually had a line-up of 500
cars walting to have steering adjusted,
scratches painted, brakes repaired and other
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faults fixed—but not all defects are caught
before cars leave the plant. The four auto
companies have recalled from customers more
than a milllon 1967 model cars since last
Beptember because of suspected manufactur-
ing defects.

Ford didn’t know I was a reporter. Along
with a handful of other young men, I was
hired as a summer replacement, and to the
personnel department I was simply Social
Security number The foreman
on the line knew me as “EZZEq’ for short.

Names aren't necessary on the line. The
conveyor moves at 1; of a mile an hour, and
while that may not sound terribly fast, it
doesn’t leave much time for conversation.
Also, the cacophony of bells, whistles, buzzers,
hammers, whining pneumatic wrenches and
clanking, rumbling machinery drowns out
voices, s0 most communicating is done by arm
waving and hand gestures.

Only two of the dozens of men I worked be-
gide at various points on the line ever learned
my name, and I knew only the first names of
two workmen. One was Clyde, a husky Negro
who had been an assembler for about a year.
My first day on the job, a foreman assigned
Clyde to teach me the ropes at one work sta-
tlon.

LESSONS FROM CLYDE

Clyde, a 220-pound six-footer, showed me
how to bolt the car body to the chassls in
three places. It was falrly easy for me, a 160~
pound six-footer. He showed me how to lean
inside the trunk, tighten two bolts and make
an electrical connection. I managed that task,
too. He showed me how to maneuver a big
V-8 englne dangling overhead down into a
car's engine compartment. By this time, I
consldered myself fairly versatile,

Then Clyde showed me how to scramble
from one car to the next, putting chassis
and trunk bolts in the first two cars and
helping with the engine in the third—all in
less than five minutes. When I tried it, I got
stuck in the trunk of one car, missed the
chassis bolts on the next and was too late
to help install the engine on the third car.

Gradually, I became more proficient. But I
didn't last long at any job. As a temporary
worker, I was assigned to fill in for absent
workmen at five different work stations at
various times during my six days on the line.
Except for Clyde, the men who showed me
the jobs weren't very good teachers. One
workman demonstrated the way to attach
clamps to heater hoses. but he didn't men-
tion that the clamps have tops and bottoms.
A foreman caught my error after I had in-
stalled a dozen clamps upside down.

LEARNING FROM EXPERIENCE

Nobody told me to put on steering wheels
that match the color of the dashboard—I
figured that out myself. But I made some
mistakes because nobody warned me that
tinted glass makes it difficult to distinguish
the color of the dash by looking through the
windshield. I installed some blue steering
wheels on cars with agqua dashboards and
mismatched a black wheel with a gray dash-
board.

An experienced worker told me that a col-
or-blind assembler recently installed the
wrong color vent plates under the windshield
wipers on cars for two hours before a fore-
man spotted the error and assigned the man
to another job.

I wasn't checked for color blindness when
I was hired. Rapid turnover and a major
expansion at Wixom made getting a job easy,
even though the plant was heading for a
temporary shutdown to make the annual
model changeover. I passed a three-hour
physical exam and an 1ll-minute written
test. (Sample questions: “Which of the fol-
lowing doesn't belong? spade, queen, king,
ace; oak, maple, leaf, elm.”) There was no
interview. I was issued a free palr of safety
glasses, given a five-minute lecture on safety
and plant safety rules, and told to report to
work.
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Along with some 2,700 other employes on
the third work turn, I arrived at the sprawl-
ing, suburban Detroit plant shortly after 3
pam, and punched the time clock. Most of
the men on the line were between 20 and 35
years old. Most wore sport shirts and slacks
or green coveralls, About a third were
Negroes.

The windowless assembly line area inside
the two-story plant reminded me of a tunnel.
Down the middle ran the assembly line, Over-
head were fluorescent lights and conveyors
carrying engines, fenders and other compo-
nents. Tall racks and bins full of auto parts
lined the sldes. A narrow slit trench for
underbody installations stretched the length
of the line.

At 3:30 p.m., the conveyor began moving,
and work started on the assembly line. For
the next three hours—until a relief man
shouted at me to take a 20-minute break
while he replaced me—TI rarely spoke or was
spoken to.

For a while, I concentrated hard to get each
Jjob done within the 80 seconds the moving
car was in front of my work station without
dropping the five-pound pneumatic wrench
on my foot. Every third car on the line was
a Continental, and required a slight varla-
tion from Thunderbird installation proce-
dures.

Nevertheless, each task soon became a
mind-deadening routine, and my thoughts
turned to everything but cars. (“You just
leave your brains at home and work out of
habit,” one experienced worker later advised
me.) Sometimes, after many minutes of
bending over and zeroing in on a moving
target, I would step back, and the line would
appear to be stationary, while everything else
seemed to be moving.

BEND, STRETCH, ACHE

I'm in fairly good physical shape, but I
ached all over after each day's work on the
line. At one station, I had to bend down into
the engine compartment to bolt on the steer-
ing column. To install carpeting, I sat on
the door frame with one foot dragging and
drilled holes, then stretched out on my side
under the instrument panel to fasten the
carpet to the floor. Attaching steering wheels
meant stretching through the open car win-
dow to stick the wheel on the column and
bolt 1t down.

Nobody seemed to take any particular
pride in his work. Some workers considered
some of the parts shoddy. The kick-pads that
I installed under instrument panels, for ex-
ample, were made of relatively brittle plastic
and sometimes broke off during installation.
One workman told me that “‘over 400 of them
broke off one month last winter.”

One day when I was helping two men bolt
steering columns in place, the columns on &
dozen cars were mounted improperly by
someone up the line, so we couldn't bolt them
down and men further down the line couldn’t
attach the steering wheels. Such chain-re-
actions often result from a single slip-up,
and regularly snarl the precision of the com-
puter-controlled assembly line.

CATCHING DEFECTS

It was Clyde who first told me what to do
if I made or discovered a mistake. “Get the
next car and don't worry,” he said. “They'll
catch that one further down the line,” When
I spotted the white Thunderbird wearing a
blue fender, another worker explained:
“They’ll paint over it in the repalr shop.
It's easler to catch it there than it is on
the line.”

About 10 repairmen stationed at various
points along the way catch and fix some
minor defects right on the assembly line.
But it's up to the 15 or 20 inspectors along
the line to check each car thoroughly and
route those with improperly installed parts
into the plant's 100-man repair shop. One
inspector was an inexperienced college stu-
dent, Some regular inspectors seemed far
from dedicated.
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I saw one standing with his eyes closed.
When a workman pointed out a faulty en-
gine, the inspector tagged the defect, then
closed his eyes again, Once I spotted a loose
steering wheel and told an inspector. He said
he had just checked that wheel and “found
it tight,” but he double-checked and ad-
mitted, “You were right—it was loose."”

I saw a loose steering column fall off a
Thunderbird when an inspector checked it.
Later he told me that before lunch he had
“only missed marking up three loose steer-
ing columns, which is pretty good since 80%
of them were going through loose yesterday.”
Another inspector further down the line
spotted the three loose columns,

An inspector who had five things to check
on each car told me: "There isn't nearly
enough time to do all the inspections. I'm
supposed to check shock absorbers., But I
haven't had a chance to look at one in a
month.” Another inspector jokingly said he
inspects a car trunk just closely enough “to
make sure there's no dead foreman in there.”

A “SLOW" PACE

Because Wixom bullds luxury cars priced
to sell from $4,600 to over §7,300, the assem-
bly line moves at what, for the auto indus-
try, is considered a slow production pace of
about 40 cars an hour. Some other luxury
cars are bullt at a faster rate, General Motors
Corp.’s Cadillac assembly lines rolls out 50
cars an hour, and Chrysler Corp. builds about
656 Chryslers and Imperials an hour. Lower
priced cars such as Fords, Chevrolets and
Plymouths usually come off the line at a rate
of up to 65 cars an hour.

That can seem like breakneck speed to a
weary worker on the assembly line. The
speed of the line, in fact, has been a major
cause of half a dozen local strikes by United
Auto Workers Unlon members at other auto
assembly plants in the past few years.

Even Wixom's pace seemed fast to me.
When my 20-minute break started at 6:30
each night, I staggered to the pop-machine
to buy a cold drink. Then I looked for some-
place to sit and rest. There aren't many
places to sit in the plant. My favorite spot
was atop a cart loaded with big white laun-
dry sacks full of dirty coveralls, a place
where I could stretch out.

Bometimes a few workers would talk and
joke during their breaks. Foremen and other
supervisors were the butt of many jokes—
particularly one balding supervisor who was
referred to as “Khrushchev.” But the assem-
blers actually got along well with the fore-
men, who worked hard themselves and gen-
erally were patient and polite when correct-
ing workmen’s mistakes. Supervisors insisted
on informality. When I called one “sir,” he
quickly told me: *“That isn't necessary
around here."”

SCRAMBLE FOR LUNCH

After my relief period, I spent another
hour and 10 minutes on the line. Then, at
7:30 p.m., the conveyors stopped, and the
scramble for lunch started. There wasn't
time to wash the grease off my hands or pull
the slivers of glass fiber insulation out of my
arms before eating.

Usually lunch periods were staggered, but
sometimes the day's production schedule was
arranged so that all 2,700 workers in the
plant ate at the same time. The first day
that happened, I cut in near the front of
the long line outside the air-conditioned
company cafeteria. It took 15 minutes, half
my lunch period, to reach the counter, pick
up iced tea, milk, soup, roast beef, Jell-O,
pie and pay the cashier $1.50. I ate in 11
minutes.

That left two minutes to go to the bath-
room and another two minutes to get back
to my place on the line. I had indigestion
for an hour after lunch. Some workers had
to wait 26 minutes to get served that day.
I don't know how, or if, they ate and got
back to work in five minutes.

Many workmen brought sack lunches and
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sat on stock racks or in cars on the line
eating sandwiches. Eating in the cars was
against plant rules. Nevertheless, when I was
installing carpets, I frequently had to throw
out lunch sacks, cigaret butts and coffee
cups along with the usual assortment of
screws, fuses and bolts before laying a car-
pet. I picked an empty beer can out of a car,
too—even though another plant rule pro-
hibits drinking alcohol,

SBafety rules frequently were violated, too.
I saw foremen running and assemblers jump-
ing across the assembly line trench, both
supposedly forbidden. Occasionally there was
horseplay on the line. But I didn't see any
accidents, Indeed, when I was there, Wix-
om had gone two million man-hours without
an accident.

JOKES AND CONCERTS

Ennul set in during the second half of
the work turn. To break the monotony, some
workers played practical jokes, like detaching
the air hose from an assembler’s pneumatic
wrench. Others performed timpani concerts
on plant ventilation ducts with rubber mal-
lets. They hooted and whistled whenever
women office employes ventured into the pro-
duction area.

My second relief break began at 10 p.m.
and lasted 16 minutes. (In the UAW's con-
tract negotiations with Ford and the three
other auto companies, the union is demand-
ing two 30-minute paid relief breaks daily
for assemblers. Auto workers aren’t pald dur-
ing their half hour lunch periods.) There was
less bantering among workers during the
second break. Some of them talked of quit-
ting. One man groused about “too much
pressure” and sald: “When I was working in
an auto parts plant, I could meet my quota
in four hours and then goof off, but here
there's no rest.”

When the quitting whistle blew at mid-
night, smiles returned to most workers' faces.
They washed up quickly and headed for the
parking lot. I drove straight home and went
to bed. But some of the men went out moon-
lighting. One young guy making about $3.30
an hour at Wixom worked several hours as
a night pressman for a small morning news-
paper. Another, earning about $3.50 an hour,
went home and slept for five hours, then put
in eight hours dolng maintenance work at a
nearby golf course. "I made $11,000 last
year,” he told me.

After the final whistle blew on my last
work turn before the plant closed for model
changeover, Clyde kidded me at the water
cooler. “You should feel ashamed of your-
self, taking all that good Ford money after
the way you worked,” he said.

Hiring me might not have been one of
Ford’s better ideas, but I think I earned my
$110 take-home pay. Ford apparently thought
80, too. The foreman told me to report for
work again when Wixom resumes production
next week.

But I don't intend to go back to the plant—
except perhaps to pick up my pay check.
Ford wouldn't mail it to me. “We've got
6,000 guys who would like to have their
checks mailed to them,” a personnel man told
me. “What makes you think you're any dif-
ferent?”

CONFINEMENT AND TREATMENT OF
CERTAIN MENTALLY ILL PERSONS

Mr. EENNEDY of New York. Mr. Pres-
ident, I introduce, for appropriate refer-
ence, a modified version of a bill which
I offered at the last session of Congress,
to provide for the confinement and treat-
ment of certain mentally ill persons who
cannot get the care they need.

I refer to persons acquitted by reason
of insanity of a Federal charge, whose
continuing illness makes them dangerous
to themselves or others. Present law
makes no provision for their confine-
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ment; such a person must be discharged
by the Federal court. He receives treat-
ment—and the rest of us receive protec-
tion—only if some State chooses to bring
a completely new proceeding asking for
his hospitalization. This bill would close
this loophole by making treatment avail-
able on the initiative of Federal officials.

At the same time, Mr. President, I also
introduce, for appropriate reference, a
bill to substitute a similar provision for
the present statute governing ecriminal
commitment in the Distriet of Colum-
bia. The present law, hastily enacted as
a response to the celebrated Durham de-
cision in the Court of Appeals for the
District, is deficient in procedural pro-
tections for a person threatened with
commitment. The wave of alarm which
greeted Durham has receded, but it has
left us with a statute that does not re-
flect adequate consideration of the com-
plex questions of law and policy raised
by these commitments,

When I introduced the first of these
proposals in the 89th Congress (S. 3689),
I sent copies of it to a wide variety of
people whose advice I thought would
strengthen it. I was gratified and im-
pressed by the many thoughtful replies
I received. I was also pleased by the
enthusiastic support that the bill re-
ceived—from lawyers, psychiatrists and
members of other professions concerned
with the difficult problem addressed by
the bill. A number of the recommenda-
tions I received have been incorporated
in the revised draft which I now submit
for consideration and, I hope, speedy
passage by the Congress.

Mr. President, the criminal law has
traditionally excused persons whose of-
fenses were not willful but the result of
mental illness. An acquittal “by reason of
insanity” expresses a judgment that it is
unfair to punish people who are not
responsible for their action. But we
know that some sort of control and treat-
ment of such people is often necessary,
for their own good and for the protection
of society.

The bills which I introduce today would
create a procedure for commitment and
treatment of those who are federally ab-
solved of criminal responsibility for their
actions and amend the existing proce-
dure in the District of Columbia. The
major importance of this problem, in my
judgment, is not a matter of numbers, al-
though anyone acquitted could, of course,
create danger to the public. But even in
jurisdictions which have adopted more
enlightened tests of criminal responsi-
bility, the rate of acquittal on the ground
of insanity runs to only 2 to 3 percent of
all criminal defendants each year. The
basic point is that each of those acquitted
on the ground of insanity may need care
and treatment. It was for this reason
that Judge Kaufman, speaking for the
Second Circuit in the case of the United
States against Freeman, called on Con-
gress to “explore its power to authorize
commitment of those acquitted on
grounds of insanity.” My bills would au-
thorize that commitment, and thereby
provide the care and treatment that is
the implied promise of an enlightened
test of eriminal responsibility. And in
doing so they will provide a model code
to guide any State which is considering
action in this area. .
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Mr. President, these bills are based on
three existing statutes:

First, the District of Columbia statute
which provides for the mandatory com-
mitment of persons acquitted on the
ground of insanity in the District—Dis~
trict of Columbia Code, sections 24-301
(d) and (e) ;

Second, the District of Columbia Hos-
pitalization of the Mentally Il Act, re-
cently enacted to modernize the law gov-
erning the civil commitment of the men-
tally ill in the District—District of Co-
Jumbia Code, section 21-501 and the fol-
lowing—and

Third, the Federal statutes (18 U.S.C.
4247 and 4248) which govern the disposi-
tion of persons who are insane or incom-
petent at the time they complete a Fed-
eral eriminal sentence.

I shall explain the extent of my re-
liance upon and conscious divergence
from each of these three statutes as I
proceed to explain the provisions of my
bills.

The first bill would add a new section
4249 to title 18 of the United States
Code. The bill for the District contains
the same substantive provisions, although
it is numbered differently in order to be
consistent with the District of Columbia,
Code.

Subsection (a) of the first bill pro-
vides that any person acquitted on the
grounds of insanity in the Federal courts
is to be held thereafter for up to 30 days
for a psychiatric examination and a
hearing on commitment for care and
treatment, unless the court determines
that there is no basis for believing that
he is mentally ill in a dangerous way. In
the earlier version of this legislation, this
period was 60 days. But many experts
urged that this was unduly long.

The acquitted person is to be held in
“a suitable hospital or other treatment
facility designated by the court.” The
Surgeon General is authorized by the
first bill to contract with States and mu-
nicipalities for the confinement of such
persons in their hospitals. The phrase
“suitable hospital or treatment facility"
is used throughout both bills. Besides im-
plying a right to treatment, it is intended
to suggest that a person acquitted on the
ground of insanity is under no circum-
stances to be confined in a jail-like insti-
tution.

The bills recognize the possibility that
the defendant can provide for his own
care in a private facility. This was not
expressly permitted in the earlier version
of the bill. But so long as the Surgeon
General approves the choice, the ques-
tion of where the person is treated can be
left to his family. The essential thing is
that he be treated.

Subsection (a) also provides the pro-
cedure for the psychiatric examination.
There are to be two qualified psychi-
atrists, and the acquitted person is to be
informed that he may pick one of them.
The language on the latter point is based
on comparable provisions in the District
of Columbia Hospitalization of the
Mentally Il Act. The psychiatrists are
to report their conclusions, promptly, so
that the entire process can be completed
within 30 days of the defendant’s com-
mitment. The bills specifically direct that
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their findings and conclusions be accom-
panied by a full statement of their rea-
soning in support thereof. The court will
need to know all the facts which the
psychiatrists have considered relevant
about the acquitted person and all the
reasoning of the psychiatrists in arriv-
ing at their findings and conclusions—
hence the specificity of the bills on that
point.

Subsection (b) governs the hearing
which is to occur once the psychiatric
reports are filed.

Although the acquittal on the grounds
of insanity is, in my judgment, a suf-
ficient basis for holding the acquitted
person for a psychiatric examination,
there will be some instances in which
commitment for any longer period is
unwarranted insofar as the acquitted
person is concerned and unneeded inso-
far as protection of the public is con-
cerned. A hearing is necessary to dis-
cover these cases.

Subsection (b) requires that the ac-
quitted person be represented by counsel
at the hearing. The District of Columbia
Hospitalization of the Mentally Il Act
contains this safeguard, and in my judg-
ment, it is necessary to insure a thorough
airing of the issues.

This procedure differs markedly from
that presently followed in the District of
Columbia, where the defendant is auto-
matically committed after acquittal.
There is no hearing on the defendant's
present dangerousness, no post-acquittal
examinaiton of the defendant by com-
petent psychiatrists. I think the present
law unjustifiably burdens the defendant’s
choice to assert an insanity defense. I
think it also raises serious questions of
due process by permitting a deprivation
of liberty—however well-intentioned—
based on a weak inference about the
defendant’s present sanity. For it man-
dates commitment on the sole ground
that the jury had a reasonable doubt
about the defendant’s sanity when the
offense was committed—at times months
or perhaps years in the past.

In preparing the version of the legisla-
tion which I submitted last session, I
therefore did not follow the Distriet’s
statute. Many of the people with whom
I subsequently discussed my bill then
urged me to take the further step of
extending the protections in my bill to
defendants tried in the courts of the Dis-
trict. In particular, the District of Co-
lumbia Bar Association’s Committee on
Mental Health forcefully expressed the
view that there is no basis for denying to
this group of defendants the rights
created by my bill—and especially this
initial hearing on present dangerousness,
the assistance of counsel in all proceed-
ings, and an express right to receive
treatment after commitment.

The acquittal on the ground of insanity
is the basis for the 30-day detention after
acquittal. Beyond that, I do not believe
the proceedings should really be much
different from the usual civil commit-
ment proceeding. The bills, therefore,
contain the procedural safeguards which
I have described, and provide further
that the United States shall have the
burden of proving by a preponderance of
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evidence that the acquitted person should
be institutionalized.

The standard which governs the
court’s determination under subsection
(b) is twofold. To be committed for
treatment, the acquitted person must be
both mentally ill and, because of his ill-
ness, must constitute a danger either to
himself, or others.

My bills, like the District of Columbia
Hospitalization of the Mentally Ill Act,
speak of “mental illness” rather than
“insanity,” mental ilness being defined
in the act to mean “a psychosis or other
disease which substantially impairs the
mental health of a person.” I believe
mental illness will be an easier and more
realistic concept for courts, juries, and
psychiatrists to deal with under this bill.

The part of the standard requiring a
finding that one person would be dan-
gerous to himself or others if released
represents a major change from the bill
I offered last session. That draft re-
flected my doubts about the constitu-
tionality of Federal hospitalization in
the absence of proof that the mentally
ill person was dangerous to specifically
Federal interests. However, the require-
ment of such proof created many prob-
lems. Perhaps the most serious was that
if the person were shown to be danger-
ous merely to himself or others, a com-
plex and cumbersome procedure for
turning him over to the officers of a
State had to be invoked. And if a proper
State could not be identified, or if a
State’s officers delayed in taking charge,
the person would have to be released—
not treated, not confined. Also the re-
quirement would necessitate testimony
in terms unfamiliar to the courts and to
psychiatric witnesses.

Of course, these inconveniences would
be tolerable if the Constitution clearly
required them. But many of the experts
with whom I corresponded expressed
confidence that a comprehensive plan of
Federal criminal commitment would be
constitutional. An eminent professor of
law stated flatly that he did not “think
the Supreme Court will ever hold the
Federal Government powerless to hold or
treat Federal accused who ought to go to
hospitals rather than prisons.” The Dis-
trict of Columbia Bar Assoclation’s Com-
mittee on Mental Health concurred; in
their report, to which I have already re-
ferred, they argued that “once an indi-
vidual is tried in a Federal court, the
interests of the United States are suffi-
clent to provide for treatment.” The
committee felt that the defendant’s past
interference with Federal interests—
even though it could not be punished as
a crime—gives the Federal Government
power to dispose of him as the needs of
his case dictate.

‘While I would urge the committee re-
viewing the first bill to consider the con-
stitutional question carefully, I am suffi-
ciently persuaded by these arguments to
adopt the familiar standard for commit-
ment—whether the defendant’s release
would be dangerous to himself or—
others—in the bill applicable to Federal
courts outside the District. Of course,
there can be no question that that stand-
ard may constitutionally be employed in
the District.
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The requirement in the last sentence
of subsection (b) that a person confined
under these bills “shall receive medical
and psychiatric care and treatment” is
based upon the language in section 21—
562 of the District of Columbia Code,
which is the part of the District of
Columbia Hospitalization of the Mentally
111 Act that expressly creates a right to
care and treatment. The bills therefore
contemplate that the adequacy of the
treatment will be relevant in later in-
quiries as to whether his commitment for
treatment should be continued.

Subsection (¢) provides that anyone
committed to the custody of the Surgeon
General or the Director of Public Health
under these bills will be released when he
is no longer mentally ill, or when, even
though he is still mentally ill, he is no
longer dangerous. The release, under the
bill, can be either unconditional or con-
ditional—that is, under supervision—as
the circumstances warrant.

Subsection (d) provides that the super-
intendent of the hospital, or other treat-
ment facility where the acquitted per-
son is confined, may at any time certify
to the court that the person should be
either unconditionally released or con-
ditionally released under supervision.
The court can simply do as the superin-
tendent of the treatment facility recom-
mends or it can hold a hearing. If the
United States objects, the court must
hold a hearing. At any such hearing, the
confined person has a right to counsel
and a right to call a psychiatrist on his
behalf. The United States is given the
burden of proving by a preponderance
of the evidence that the confined per-
son’s continued hospitalization is war-
ranted.

Subsection (e) directs that the super-
intendent of the treatment facility file
a report not less frequently than every
6 months about the confined person’s
mental condition. If the report amounts
to one of the recommendations contem-
plated in subsection (d), the bill then
provides that the provisions of subsec-
tion (d) will come into play. If the report
is less than a recommendation for a con-
ditional release or an unconditional re-
lease or transfer, subsection (e) provides
that the court shall have the confined
person’s lawyer go interview him, or if
he has no lawyer, shall direct a qualified
psychiatrist or psychologist to interview
him.

Subsection (e) then provides for fur-
ther action by the court based upon the
advice it receives from counsel and upon
its own examination of the superintend-
ent's periodic report. Finally, subsection
(e) provides that where the periodic re-
port is submitted at a time when the
acquitted person has been institutional-
ized for a period equivalent to the maxi-
mum sentence that he could have re-
ceived, he will receive a hearing as a
matter of right on the question of his
continued confinement. And he is also
entitled to a hearing as a matter of right
on that question at least every 2 years,
if one has not been held under the pro-
visions of subsections (d) or (e).

Finally, the bill applicable to the Dis-
triet repeals the present provision re-
quiring the acquitted person to pay the
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costs of his confinement. Recent de-
cisions by a prestigious State supreme
court and by the Supreme Court of the
United States question provisions such as
this on constitutional grounds. Since the
detention of these pecple is in ‘arze
measure for the protection of the public,
the public ought to bear the cost of it.
Here again, we would be setting a model
for the States.

Mr. President, these are carefully
drawn bills in an area where legislation
is needed. They will protect the public
and at the same time bring medical
treatment to persons who need it, Their
guarantees of procedural due process,
both at the time of commitment and in
connection with release proceedings, are
not only fair in themselves, but will also
assure that the assertion of the insanity
defense will not be improperly discour-
aged Congress must act to provide the
commitment for care and treatment that
is the answer in this type of case. I ask
unanimous consent, Mr. President, that
the full text of the bills be printed in the
REecorp at the close of my remarks, so
that other Senators may have the chance
to examine them in full.

The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred; and, without objection, the bills
will be printed in the REcorp.

The bills, introduced by Mr. KENNEDY
of New York, were received, read twice
by their titles, appropriately referred,
and ordered to be printed in the REcorb,
as follows:

5.2740. A bill to amend chapter 313, title
18, United States Code, to provide for the
commitment of certain individuals acquitted
of offenses against the United States solely
on the ground of insanity; to the Commit-
tee on the Judiciary:

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That (a) chapter
313, title 18, United States Code, is amended
by adding at the end thereof the following
new section:

““§ 4249 Commitment of certain individuals
acquitted of offenses against the
United States on the ground of in-

sanity
“(a) Whenever any person charged with
an offense against the United States is ac-
quitted solely on the ground that he was
insane at the time of its commission, the
fact shall be set forth by the jury in their
verdict, and the ftrial court in which the
proceedings which resulted in his acquittal
were conducted shall order such person to
be committed for a period of not to exceed
thirty days, except for good cause shown, to
a sultable hospital or other treatment facil-
ity designated by the court, during which
time he shall be examined to determine his
mental condlition, and the court shall hold
a hearing thereon as described in (b) below;
except that, if the court determines, on the
basis of the record of the trial or other
avallable evidence or data, that such person
is not mentally il to the extent that his
release would constitute a danger to himself
or others, the court may order his immediate
release, Upon such commitment, the court
shall cause such person to be examined as
to his mental condition by two qualified
psychiatrists. Such psychiatrists shall be
designated by the court, except that the
person to be examined shall be informed
that he has the right to select one of the
two psychiatrists to be so deslgnated. The
participation of such a psychiatrist shall be
at the expense of the allegedly mentally ill
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person, unless he is indigent, in which case
the Surgeon General shall, upon the written
request of such person, assist him in obtain-
ing a qualified psychiatrist to participate in
the examination in his behalf. The psychia-
trists so designated shall promptly examine
the person and file their reports with the
court setting forth their findings and sup-
portive reasoning with respect to such ex-
amination, including their conclusions and
supportive reasoning as to whether such
person is mentally ill, and whether, because
of such illness, his release would constitute
& danger to himself or others. During the
period of his commitment for an examina-
tion under this subsection, such person shall
also, upon giving his written consent, receive
medical and psychiatric care and treatment.

“{b) Upon recelpt of the reports referred
to in subsection (a) of this section, the
court shall promptly schedule a hearing to
determine whether the person with respect
to whom such reports were filed is mentally
ill, and whether, because of such illness, his
release would constitute a danger to himself
or others. The alleged mentally i1l person
shall be represented by council at that hear-
ing, and if he fails or refuses to obtain coun-
sel, the court shall appoint counsel to repre-
sent him. The court shall cause a written
notice of the time and place of the hearing
to be served personally upon the person with
respect to whom the report was made and
his attorney. The court shall determine the
person’s mental condition on the basis of
the reports of the psychiatrists, and on such
further evidence in addition to the report as
the court requires, At such hearing, the
examining psychiatrists may be called as
witnesses, and be available for further ques-
tioning by the court and cross examination
by such person or on behalf of the Govern-
ment. The court may, in its discretion, call
any other witness for the acquitted person,
except that the court shall call any wit-
nesses requested by the parties. If, after the
hearing, the court shall determine, on the
basis of a preponderance of the evidence,
that the person is mentally ill, and that, be-
cause of such illness, his release would con-
stitute a danger to himself or to others, the
court shall commit the person so acquitted
to the custody of the Surgeon General or his
authorized representative, who shall confine
such person in a suitable hospital or other
treatment facility where he shall receive
medical and psychiatric care and treatment;
except that, if the court determines on the
basis of the record of the trial or other
available evidence or data that such person
is in a condition to be conditionally re-
leased, the court may order his release under
such conditions as it may require. The court,
may, with the consent of the Surgeon Gen-
eral, approve a private hospital chosen by
the person to be treated or his family as a
sultable treatment facility; but a person
committed to such a private hospital shall
not be released except as provided herein-
after.

“(c) Whenever a person shall be com-
mitted to the custody of the Surgeon Gen-
eral or his representative for confinement by
him pursuant to subsection (b) of this sec-
tion, such person's commitment shall run
until he is no longer mentally ill, or if men-
tally ill, is no longer mentally i1l to the
extent that he is dangerous to himself or
others.

“(d) Where any person has been confined
by the Surgeon General in a hospital or other
treatment facility pursuant to subsection (b)
of this section and the superintendent of any
such hospital or the head of any such treat-
ment facility certificates that, in his opinion,
such person is entitled to his unconditional
release from such hospital or treatment fa-
cility in accordance with the provisions of
subsection (¢) and such certificate is filed
with the clerk of the court in which the per-
son was tried, and a copy thereof served on
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the United States Attorney, such certificate
shall be sufficient to authorize the court to
order the unconditional release of the person
so confined at the expiration of fifteen days
from the time such certificate was filed and
served as above; but the court may, or upon
objection of the United States shall, after
due notice, hold a hearing at which evidence
as to the mental condition of the person so
confined may be submitted. Such person
shall be represented by counsel at that hear-
ing, and if he falls or refuses to obtain coun-
sel, the court shall appoint counsel to repre-
sent him. Such person may call a qualified
psychiatrist to examine him and testify in
his behalf at the hearing, The participation
of such psychiatrist will be at the confined
person's expense, unless he is indigent, in
which case the Surgeon General shall, upon
the written request of such person, assist
him in obtaining a qualified psychiatrist to
testify in his behalf. In any such hearing, the
United States shall have the burden of prov-
ing by a preponderance of the evidence that
such person's continued confinement is war-
ranted. The court shall weigh the evidence
and, if the court finds that the person is no
longer mentally i1l to the extent that he 1s
dangerous to himself or others, the court
ghall order such person unconditionally re-
leased from further confinement. If the court
does not so find, the court shall order the
continued confinement of such person in the
hospital or other treatment facility to which
he was previously committed. Where, in the
judgment of the superintendent of such hos-
pital or the head of any such treatment fa-
cility, a person confined by the Surgeon Gen-
eral or his representative pursuant to subsec-
tion (b) of this section 1s not in such condi-
tion as to warrant his unconditional release
or transfer, but is in a condition to be con-
ditionally released under supervision, and
such certificate is filed and served as herein-
above provided, such certificate shall be suffi-
clent to authorize the court to order the re-
lease of such person under such conditions
as the court shall see fit at the expiration of
fifteen days from the time such certificate is
filed and served pursuant to this section.
The ns as to hearing prior to uncon-
ditional release or transfer shall also apply to
conditional releases, and, if, after a hearing
and weighing the evidence, the court shall
find that the condition of such person war-
rants his conditional release, the court shall
order his release under such conditions as
the court shall see fit, or, if the court does
not so find, the court shall order the con-
tinued confinement of such person in the
hospital or other facility to which he was
previously committed.

“{e) The superintendent of any hospital
or the head of any treatment facllity in
which any person is confined by the Sur-
geon General or his representative pursuant
to subsection (b) of this section shall, upon
the expiration of 90 days following such com-
mitment, and not less frequently than every
six months thereafter during confinement of
any such person, submit to the court a
written report with respect to the mental
condition of such person, together with the
recommendations of such superintendent or
head concerning the continued confinement
of such person. Upon the receipt thereof, the
court shall examine it to see if it is sub-
stantially the same as a certificate under
subsection (d), in which case such report
and recommendations shall be deemed to
be a certificate within the purview of sub-
section (d) and the provisions of that sub-
section shall be applicable, If it is not, the
court shall order the confined person’s coun-
sel to interview him, or if the confined per-
son does not have counsel, shall direct a
psychologist or psychiatrist appointed as an
officer of the court for this purpose to inter~
view him, Counselor or such officer shall on
the basis of such interview, recommend to
the court whether he believes such person's
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further confinement is warranted under the
standard set forth in subsection (c). Based
on this recommendation and on its own
examination of the perlodic report and rec-
ommendation, the court may order (1) such
person’s unconditional or conditional re-
lease, (2) the continued confinement of such
person in the hospital or other treatment
facility to which he was previously com-
mitted, or (3) a hearing at which evidence
as to the mental condition of the person so
confined may be submitted. The court, upon
objection of the United States to any such
proposed order of release or transfer under
clauses (1) of this subsection, shall, after due
notice, hold a hearing at which evidence
a8 to the mental condition of the person so
confined may be submitted. In any case in
which the court intends to order the con-
tinued confinement of such person under
clause (2) of this subsection, the court shall,
at the request of such person and prior to
entering such order, hold such a hearing if, at
the time of the submission of the periodic
report with respect to such person, his period
of confilnement pursuant to subsection (b)
of this section has exceeded the maximum
period to which he could have been sen-
tenced upon conviction of the count or
counts contained in the Indictment charg-
ing him with the offense or offenses of which
he was acquitted by reason of insanity. Not-
withstanding any other provision of this sec-
tion, in any case in which the court intends
to enter an order continuing the confine-
ment pursuant to clause (2) of a person with
respect to whom a periodic report has been
submitted, the court shall, at the request
of such person and prior to entering such
order, hold a hearing at which evidence as
to the mental condition of such person may
be submitted, if, for the two-year period im-
medlately prior to the submission of such
report, such person was confined for such
period pursuant to subsection (b) and did
not, during such period, have a hearing un-
der this section with respect to his mental
condition. SBuch person shall be represented
by counsel at any such hearing and may
call a gualified psychiatrist to examine him
and testify in his behalf. The participation
of such psychiatrist will be at the confined
person’s expense, unless he is indigent, in
which case the Surgeon General shall, upon
the written request of such person, assist
him In obtalning a qualified psychiatrist to
testify in his behalf. In any such hearing
the United States shall have the burden of
proving by a preponderance of the evidence
that such person’s continued confinement is
warranted. The court shall weigh the evi-
dence and, if the court finds that the person
is no longer mentally i1l to the extent that
he is dangerous to himself or others, the
court ghall order such persons uncondition-
ally released from further confinement or
conditionally released. If the court does not
so find, the court shall order the continued
confinement of such person in the hospital
or other treatment facllity to which he was
previously committed,

“(f) The Surgeon CGeneral is authorized
to contract with hospitals or other treatment
facilities maintained by states, subdivisions
thereof or private groups for the confinement
of persons committed under this section.
Such contracts may provide for reasonable
compensation for such facilities, and must
provide that the facility will comply with
the requirement of this sectlon that such
persons receive medical and psychiatric care
and treatment, and that the Surgeon Gen-
eral or his designate may inspect the facility
for such compliance.

“(g) Nothing contained in this section
shall preclude a person committed under the
authority of subsection (b) of this section
from establishing his eligibility for release
by a writ of habeas corpus. The Surgeon
General or his authorized representative
shall have authority at any time to transfer
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a person committed to his custody under
this section to the proper authoritles of the
State (Including the District of Columbia),
territory, or possession of such person's
residence.

*(h) Whenever counsel or other officer of
the court is appointed in accordance with
the provisions of this section, he shall be
awarded compensation by the court for his
services in an amount which accords with
section 3006A(d) of this title, The compen-
satlon shall be charged agalnst the estate
of the individual for whom the counsel was
appointed, or, if such individual is indigent,
against funds appropriated under section
3008A(h) of this title. Whenever a ps'ychla-
trist is obtained to participate in the exami-
nation of an indigent person in accordance
with the provisions of this section, he ghail
be awarded compensation for his services in
an amount which accords with section
3006A(e) of this title. Such compensation
shall be charged against funds appropriated
under section 3006(A) (h) of this title.

“(1) The provisions of this section, except
to the extent otherwise specifically provided
therein, shall not be applicable to the Dis-
trict of Columbia.”

(b) The chapter analysis of chapter 313,
title 18, United States Code, is amended by
mng at the end thereof the following new

“4249. Commitment of certain individuals
acquitted of offenses against the
United States on the ground of in-
sanity.”

S.2741. A bill to amend title 24, District
of Columbia Code, to provide for the commit-
ment of certain individuals acquitted of
offenses in the District of Columbia solely
on the ground of insanity; to the Committea
on the District of Columbia:

Be it enacted by the Senate and House
of Representatives of the United States of

America in Congress assembled, That (a)
subsections (e)—(h), section 301, title 24 of
the Distriet of Columbia Code is repealed and
the following new subsectlons substituted
therefor:

“(c) When any person tried upon an in-
dictment or information for an offense, or
tried in the juvenile court of the District of
Columbia for an offense, is acquitted solely
on the ground that he was insane at the
time of its commission, that fact shall be set
forth by the jury in their verdict and the
trial court in which the proceedings which
resulted in his acquittal were conducted shall
order such person to be committed for a
period of not to exceed thirty days except
for good cause shown to a sultable hospital
or other treatment facility designated by the
court, during which time he shall be ex-
amined to determine his mental condition,
and the court shall hold a hearing thereon
as described in (d) below; except that, if the
court determines, on the basis of the record
of the trial or other avallable evidence or
data, that such person is not mentally i1l to
the extent that his release would constitute
a danger to himself or others, the court shall
cause such person to be examined as to his
mental condition by two qualified psychia-
trists. Such psychiatrists shall be designated
by the court, except that the person to be
examined shall be informed that he has the
right to select one of the two psychiatrists
to be so designated. The participation of such
a psychiatrist shall be at the expense of the
allegedly mentally ill person, unless he lIs
indigent, in which case the Director of Pub-
lic Health shall, upon the written request of
such person, assist him In obtaining a quali-
fied psychiatrist to participate In the exami-
nation in his behalf. The psychiatrists so
designated shall promptly examine the per-
son and file their reports with the court
setting forth their findings and supportive
reasoning with respect to such examination,
including their conclusions and supportive
reasoning as to whether such person i{s men-
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tally 111, and wether, because of such ill-
ness, his release would constitute a danger
to himself or others, During the period of his
commitment for an examination under this
subsection, such person shall also, upon giv-
ing his written consent, receive medical and
psychiatric care and treatment.

“(d) Upon receipt of the reports referred
to in subsection (c) of this section, the
court shall promptly schedule a hearing to
determine whether the person with respect
to whom such reports were filed is mentally
111, and whether, because of such illness, his
release would constitute a danger to himself
or others. The alleged mentally i1l person
shall be represented by counsel at that hear-
ing, and if he fails or refused to obtain
counsel, the court shall appoint counsel to
represent him, The court shall cause a
written notice of the time and place of the
hearing to be served personally upon the
person with respect to whom the report was
made and his attorney. The court shall deter-
mine the person’'s mental condition on the
basis of the reports of the psychiatrists, and
on such further evidence in addition to the
report as the court requires, At such hearing,
the examining psychiatrists may be called
as witnesses, and be available for further
questioning by the court and cross examina-
tion by such person or on behalf of the
Government. The court may, in its discre-
tion, call any other witness for the acquitted
person, except that the court shall call any
witnesses requested by the parties. If, after
the hearing, the court shall determine, on
the basis of a preponderance of the evidence,
that the person is mentally ill, and that, be-
cause of such illness, his release would con-

stitute a danger to himself or to others, the’

court shall commit the person so acquitted
to the custody of the Director of Public
Health or his authorized representative, who
shall confine such person in a suitable hos-
pital or other treatment facility where he
shall receive medical and psychiatric care
and treatment; except that, if the court de-
termines on the basis of the record of the
trial or other available evidence or data that
such person is in a condition to be condi-
tionally released, the court may order his
release under such conditions as it may

. The court, may, with the consent
of the Director of Public Health, approve a
private hospital chosen by the person to be
treated or his family as a sultable treatment
facility; but a person committed to such a
private hospital shall not be released except
as provided hereinafter.

“(e) Whenever a person shall be com-
mitted to the custody of the Director of
Public Health or his representative for con-
finement by him pursuant to subsection (d)
of this section, such person’s commitment
shall run until he is no longer mentally ill,
or if mentally 111, is no longer mentally ill
to the extent that he is dangerous to him-
self or others.

“(f) Where any person has been confined
by the Director of Public Health in a hos-
pital or other treatment facility pursuant to
subsection (d) of this sectlon and the super-
intendent of any such hospital or the head
of any such treatment facility certificates
that, in his opinion, such person is entitled
to his unconditional release from such hos-
pital or treatment facility in accordance with
the provisions of subsection (e), and such
certificate is filed with the clerk of the court
in which the person was trled, and a copy
thereof served on the United States Attorney
or the Corporation Counsel of the District
of Columbia, whichever office prosecuted the
person, such certificate shall be sufficient
to authorize the court to order the uncon-
ditional release of the person so confined at
the expiration of fifteen days from the time
such certificate was filed and served as above;
but the court may, or upon objection of the
United States or the District of Columbia
shall, after due notice, hold a hearing at
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which evidence as to the mental condition of
the person so conflned may be submitted.
Such person shall be represented by counsel
at that hearing, and if he fails or refuses
to obtain counsel, the court shall appoint

‘counsel to represent him. Such person may

call a qualified psychiatrist to examine him
and testify in his behalf at the hearing. The
participation of such psychiatrist will be at
the confined person's expense, unless he is
indigent, in which case the Director of Pub-
lic Health shall, upon the written request
of such person, assist him in obtaining a
qualified psychiatrist to testify in his be-
half. In any such hearing, the Government
shall have the burden of proving by a pre-
ponderance of the evidence that such per-
son's continued confinement is warranted.
The court shall weigh the evidence and, if
the court finds that the person is no longer
mentally 111 to the extent that he is danger-
ous to himself or others, the court shall order
such person unconditionally released from
further confinement. If the court does not
s0 find, the court shall order the continued
confinement of such person in the hospital
or other treatment facility to which he was
previously committed. Where, In the judg-
ment of the superintendent of such hospital
or the head of any such treatment facility,
a person confined by the Director of Public
Health or his representative pursuant to sub-
section (d) of this sectlon Is not in such

-condition as to warrant his unconditional

release, but is in a condition to be condi-
tionally released under supervision, and such
certificate is filed and served as herelnabove
provided, such certificate shall be sufficient
to authorize the court to order the release of
such person under such conditions as the
court shall see fit at the expiration of fifteen
days from the time such certificate is filed
and served pursuant to this section. The
provisions as to hearing prior to uncondi-
tional release or transfer shall also apply
to conditional releases, and, if, after a hear-
ing and weighing the evidence, the court
shall find that the conditions of such person
warrants his conditional release, the court
shall order his release under such conditions
as the court shall see fit, or, if the court
does not find, the court shall order the con-
tinued confinement of such person in the
hospital or other facility to which he was
previously committed.

*“(g) The superintendent of any hospital
or the head of any treatment facility in
which any person is confined by the Director
of Public Health or his representative pur-
suant to subsection (d) of this section shall,
upon the expiration of 90 days following
such commitment, and not less frequently
than every six months thereafter during
confinement of any such person, submit to
the court a written report with respect to
the mental condition of such person, to-
gether with the recommendations of such
superintendent or head concerning the con-
tinued confinement of such person. Upon the
receipt thereof, the court shall examine it to
see if It is substantially the same as a cer-
tificate under subsection (f), in which case
such report and recommendations shall he
deemed to be a certificate within the pur-
view of subsection (f) and the provisions of
that subsection shall be applicable. If it is
not, the court shall order the confineq per-
son’s counsel to interview him, or if the
confined person does not have counsel, shall
direct a psychologist or psychiatrist ap-
pointed as an officer of the court for this
purpose to interview him. Counselor or such
officer shall on the basis of such interview,
recommend to the court whether he belleves
such person’s further confinement is war-
ranted under the standard set forth in sub-
section (e) based on this recommendation
and on its own examination of the periodic
report and recommendation, the court may
order (1) such person's unconditional or
conditional release, (2) the continued con-
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finement of such person in the hospital or
other treatment facility to which he was
previously committed, or (3) a hearing at
which evidence as to the mental condition
of the person so confined may be submitted.
The court, upon objection of the United
States or the District of Columbia to any
such proposed order of release under clause
(1) of this subsection, shall, after due notice,
hold a hearing at which evidence as to the
mental condition of the person so confined
may be submitted. In any case in which the
court intends to order the continued con-
finement of such person under clause (2)
of this subsection, the court shall, at the
request of such person and prior to entering
such order, hold such a hearing if, at the
time of the submission of the periodic re-
port with respect to such person, his perlod
of confinement pursuant to subsection (d)
of this section has exceeded the maximum
period to which he could have been sen-
tenced upon conviction of the court or
counts contalned in the indictment charg-
ing him with the offense or offenses of which
he was acquitted by reason of insanity. Not-
withstanding any other provision of this
section, in any case in which the court in-
tends to enter an order continuing the con-
finement pursuant to clause (2) of a person
with respect to whom a periodic report has
been submitted, the court shall, at the re-
quest of such person and prior to entering
such order hold a hearing at which evidence
as to the mental condition of such person
may be submitted, 1f, for the two-year period
immediately prior to the submission of such
report, such person was confined for such
period pursuant to subsection (d) and did
not, during such perlod, have a hearing
under this section with respect to his mental
condition. Such person shall be represented
by counsel at any such hearing and may call
a qualified psychiatrist to examine him and
testify in his behalf. The participation of
such psychiatrist will be at the confined per-
son’s expense, unless he s indigent, in which
case the Director of Public Health shall,
upon the written request of such person,
assist him in obtaining a qualified psychia-
trist to testify in his behalf. In any such
hearing the Government shall have the bur-
den of proving by a preponderance of the
evidence that such person’s continued con-
finement is warranted. The court shall weigh
the evidence and, if the court finds that the
person is no longer mentally ill to the extent
that he is dangerous to himself or others,
the court shall order such persons uncondi-
tionally released from further confinement
or conditionally released. If the court does
not so find, the court shall order the con-
tinued confinement of such person in the
hospital or other treatment facility to which
he was previously committed.

“(h) Nothing contained in this section
shall preclude a person committed under the
authority of subsection (d) of this section
from establishing his eligibility for release
by a writ of habeas corpus.”

(b) The chapter analysis of section 301,
title 24, District of Columbia Code is repealed,
and the following analysis substituted there-
for:

“24-301, Commitment of persons of un-
gsound mind to the District of Columbia Gen-
eral Hospital—Certification to the court—Ex-
amination after acquittal by jury on grounds
of insanity—Hearing upon confinement of
person so acquitted—Duration of confine-
ment—Procedure for release—Periodic re-
ports on confined person—Writ of habeas
corpus.”

FOREIGN ASSISTANCE AND RE-
LATED AGENCIES APPROPRIA-
TION BILL, 1968—AMENDMENT

AMENDMENT NO. 481

Mr. CHURCH. Mr. President, I submit
an amendment, intended to be proposed
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by me, to the appropriation bill for for-
eign assistance, H.R. 13893, which I un-
derstand will soon be before the Senate.
I would ask at this time that the amend-
ment be printed and lie on the table, to
be available for calling up at the appro-
priate time.

The PRESIDING OFFICER. The
amendment will be received, printed, and
will lie on the table.

Mr. CHURCH. Mr. President, in con-
nection with the amendment let me say
a few words of explanation.

This amendment would restore the ap-
propriation for international organiza-
tions and programs to the full amount of
the authorization—that is, to $141,000,-
000, an increase of $11,000,000 over the
committee bill.

The contribution to international or-
ganizations and multilateral programs is
the worst place to cut foreign aid. For
several years, the Senate has encouraged,
indeed prodded the administration to
make greater use of multilateral agen-
cies in carrying out the foreign aid pro-
gram. Some progress—but mnot nearly
enough—has been made in this direction.
If the action of the Appropriations Com-
mittee is allowed to stand, we will have
taken a backward step.

The principal item in this appropria-
tion, amounting to more than half the
total, is $75 million for the U.S. contribu-
tion to the United Nations development
program. This program combines the
U.N. technical assistance program and
the UN. Special Fund, which was an
American idea in the first place and
which we should certainly continue to
support. The U.S. contribution is on a
matching basis and amounts to no more
than 40 percent of the total.

I might say that other countries have
been encouraged to increase their ap-
propriations, which now amount to 60
percent of the total. Very important
progress has been made in that direc-
tion in past years. All the countries are
meeting their commitments. If the com-
mittee bill stands, it will be the first time
the United States has failed to meet its
own commitment, and will have a serious
effect upon the program.

The contributions of other countries
have been increasing at a rate such that
even $75 million may not be sufficient to
provide a U.S. contribution of 40 percent
this year. Yet any reduction of the mag-
nitude proposed by the Appropriations
Committee would almost certainly have
to be applied in major part to the U.N.
development program.

Aside from the U.N. development pro-
gram, the only other items in this ap-
propriation amounting to more than $10
million are for the Indus Basin Develop-
ment Fund, $25.5 million; the U.N. Re-
lief and Works Agency in the Middle
East, $13.3 million; and the U.N. Chil-
dren’s Fund, $12 million.

The Appropriations Committee re-
port—page T—expresses the desire that
none of the reduction be applied to the
Children’s Fund. But does the committee
really want to cut the Indus Basin Devel-
opment Fund, which, under the expert
administration of the World Bank, is re-
making the face of India and Pakistan?
Does it really want to cut the programs
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for Palestine refugees at this time of ten-
sion in the Middle East?

There are a great many other places
where this bill could be cut by $11 mil-
lion, or even several times $11 million,
with benefit to our foreign policy gen-
erally as well as to the Treasury. But
cuts should not be made in the appro-
priation for international organizations
and multilateral programs.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1967 —AMENDMENTS

AMENDMENTS NOS. 492 AND 493

Mr. THURMOND submitted two
amendments, intended to be proposed by
him, to the bill (H.R. 7819) to strengthen
and improve programs of assistance for
elementary and secondary education by
extending authority for allocation of
funds to be used for education of Indian
children and children in overseas de-
pendents schools of the Department of
Defense, by extending and amending the
National Teacher Corps program, by
providing assistance for comprehensive
educational planning, and by improving
programs of education for the handi-
capped; to improve authority for assist-
ance to schools in federally impacted
areas and areas suffering a major dis-
aster; and for other purposes, which

were ordered to lie on the table and to -

be printed.

ENROLLED BILLS AND JOINT RESO-
LUTIONS PRESENTED

The Secretary of the Senate reported
that on today, December 6, 1967, he pre-
sented to the President of the United
States the following enrolled bills and
joint resolutions:

8. 320. An act to authorize the Secretary of
the Army to release certain use restrictions
on a tract of land in the State of North Caro-
lina in order that such land may be used in
connection with a proposed water supply
lake, and for other purposes;

8.343. An act to provide that the Federal
office bullding to be constructed in Detrolt,
Mich., shall be named the “Patrick V. Mc-
Namara Federal Office Bullding” in memory
of the late Patrick V. McNamara, a U.8. Sen-
ator from the State of Michigan from 1955 to
1966;

S.814. An act to establish the National
Park Foundation;

8.1003. An act to amend the Flammable
Fabrics Act to increase the protection af-
forded consumers against injurious flamma-
ble fabrics;

S.1136. An act to amend section 9 of the
act of May 22, 1928 (45 Stat. 702), as amended
and supplemented (16 U.S.C. 581h), relating
to surveys of timber and other forest re-
sources of the United States, and for other
purposes;

5.2195. An act to amend the marketing
quota provisions of the Agricultural Ad-
Justment Act of 1938, as amended;

S.2565. An act to amend the Federal Farm
Loan Act and the Farm Credit Act of 1933,
as amended, and for other purposes;

S.2644. An act to amend the Atomic En-
ergy Community Act of 1955, as amended,
the Atomic Energy Act of 1954, as amended,
and the Euratom Cooperation Act of 1958,

-as amended;

8.J. Res. 356. Joint resolution consenting to
an extension and renewal of the interstate
compact to conserve ofl and gas; and
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S8.J. Res. 101. Joint resolution amending
title XI of the Merchant Marine Act, 19386,
to authorize the Secretary of Commerce to
guarantee certain loans made to the Na-
tlonal Maritime Historical Soclety for the
purpose of restorlng and returning to the
United States the last surviving American
square-rigged merchant ship, the Kaiulani,
and for other purposes.

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC. PRINTED IN THE
RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, etc.,
were ordered to be printed in the ReEcorbp,
as follows:

By Mr. GRIFFIN:

Statement by him relating to coutrol of
the predatory sea lamprey in the Great
Lakes,

DEATH OF PRESIDENT OSCAR
GESTIDO OF URUGUAY

Mr. MORSE. Mr. President, I was
shocked and saddened this morning to
learn of the sudden death, from a heart
attack, of President Oscar Gestido of
Uruguay.

President Gestido, who had a long and
brilliant record of service to his country,
was elected just a year ago when Uru-
guayans voted to abandon their experi-
ment with a plural executive and to re-
turn to a single President. Since taking
office in March, he had waged a valiant
campaign to solve Uruguay’'s monefary
problems and to bring inflation under
control.

Shortly after President Gestido’s
death, Vice President Jorge Pacheco
Areco took the oath of office as President,
in accordance with Uruguay’s constitu-
tional processes. President Pacheco has
been a strong supporter of the Gestido
policies and can be expected to continue
them.

As chairman of the Subcommittee on
American Republics Affairs of the Com-
mittee on Foreign Relations, I am sure I
speak for all Members in extending our
condolences to the people of Uruguay on
the loss of their leader, at the same time
that we wish their new leader success in
the difficult days that lie ahead.

The change of government in Uru-
guay, coming as it has under such tragic
circumstances, has once again demon-
strated the strong devotion of the Uru-
guayan people to peaceful, orderly po-
litical processes.

GEORGE MEANY ENDORSES PRESI-
DENT JOHNSON IN 1968

Mr. MORSE. Mr. President, George
Meany, respected leader of the AFL-CIO,
has given his enthusiastic endorsement
to President Johnson in the 1968 presi-
dential election.

Support of the labor movement for
Democratic Presidents is not new—but
has become a time-honored tradition—
for the labor movement and the Demo-
cratic Party have been closely allied for
over 30 years. It is an intellectual,
political, and social alliance nourished by
constant achievements for the labor
movement and the Nation.
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For three decades, Democratic Presi-
dents have championed labor’s ‘cause.
President Johnson and his Democratic
predecessors have fought and won for the
workers of America the right to organize
and bargain collectively, improved mini-
mum wage laws, and pushed back “right-
to-work” movements in the large indus-
trial States. They have brought about
great changes in pension and retirement
benefits for railroad workers and workers
in other industries. They have extended
the American dream of economic free-
dom, a decent standard of living, and the
right to exercise powers of self-govern-
ment, to every American worker.

Since President Johnson became Presi-
dent the average weekly wage of factory
workers has risen $15 a week, over nine
million additional workers have been
brought under minimum wage protec-
tion, six million workers have found
gainful employment, and millions of
others have been brought under free col-
lective bargaining.

With the solid support of the members
of the AFL-CIO and their national lead-
ers, I think labor will demonstrate again
at the ballot boxes in November 1968
their preference for a continued Demo-
cratic administration.

LANDLORDS HAVE LEGITIMATE
BEEFS, TOO

Mr. BYRD of West Virginia. Mr. Presi-
dent, it was most distressing to me this
past summer to read and hear many of
the excuses and apologies trotted out to
explain the rioting which tore apart
many of our major cities. Most often uti-
lized, perhaps, was the argument that if
people live in slums and ghettos long
enough they can be expected one day to
break out under the strain and go on a
rampage, looting, burning, and shooting
anything in their path.

Following the riots, I stated that slums
do not need to exist and that they are
caused by the “slummy” people who
kick holes in the walls, rip out the plumb-
ing, and throw garbage down the stairs,
instead of placing it in the garbage can.

Mr. President, in today’s Washington
Post, William Raspberry tells the plight
of many so-called slum landlords in what
he describes as an appeal for fairplay.
Raspberry cites the cases of the land-
lords who go to considerable expense
making repairs only to find the work
destroyed in short order. Raspberry cites
the hypothetical case of a landlord who
attempts to bring his property up to in-
spection standards and who has a car-
penter put in a new screen door. The next
day the landlord hires a painter to paint
the door, but the workman arrives to
find the new screen kicked out during the
night. The result is that the landlord is
in violation of the housing code which re-
quires screening.

Then, there is the case of the landlord
who installs a new furnace only to find
a few months later that a gaping hole
has somehow been knocked through the
furnace’s side.

I wish to quote a few paragraphs from
Mr. Raspberry’s column:

Every major owner of low-income property
in Washington can match these storles and
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supply worse ones: windows repeatedly
broken, soda bottles down the tollet, holes
punched through plaster walls.

Mr. President, many people in this
country who do not riot do not have
inside toilets into which to throw soda
bottles. They do not have running water
in their homes. They have outside toilets.

I continue to read from Mr. Rasp-
berry’s column:

Such damage, whether its source is mali-
clousness or carelessness, leaves the land-
lord in violation. His only rellef is in evic-
tion of the tenant, and even that can con-
sume a good deal of time and money in Land-
lord and Tenant Court, often with the rent
going unpald during litigation.

Certainly the landlord ought to be respon-
sible for providing sound, decent housing. But
equally certain is the fact that much of the
deterioration of housing in the slums is due
to tenant abuse, not to landlord negligence.

Mr. President, I could not agree more
with the perceptive statements which
this Negro newspaperman has made on
this matter. My only regret is that more
people do not present fairly and factually
both sides of the subject. As Mr. Rasp-
berry points out in the final paragraph
of his excellent column:

Obviously other things could be done. All
I'm suggesting is that we be a bit less rash
in pointing the accusing finger. There is more
than enough blame to go around; this is a
call for a more equitable distribution.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
article by Mr. Raspberry.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

LANDLORDS HAVE LEGITIMATE BeEers, Too

(By Willlam Raspberry)

This column has often prosecuted the case
for the low-income family constrained to live
in near subhuman conditions in this city’s
slums,

Comes now the case for the defense. Or,
to put it another way, an appeal for fair play.

Exhibit A could be the case of the landlord
who, as part of his effort to bring his property
up to code standards, had a carpenter put in
new screen doors. The painter he sent out the
next morning to paint them found the
screening had been kicked out. Result: the
landlord was In violation .of Housing Code
which requires screens.

Or take the landlord who installed a new
furnace only to find a few months later that
& gaping hole had somehow been knocked
through the furnace's cast-iron side, leaving
the furnace useless and the landlord in
violation of the Housing Code.

Every major owner of low-income property
in Washington can match these storles and
supply worse ones: windows repeatedly
broken, soda bottles down the toilet, holes
punched through plaster walls,

Such damage, whether its source is mali-
clousness or carelessness, leaves the landlord
in violation. His only relief is in eviction of
the tenant, and even that can consume a
good deal of time and money in Landlord and
Tenant Court, often with the rent going un-
paid during litigation.

Certainly the landlord ought to be respon-
sible for providing sound, decent housing.
But equally certain is the fact that much of
the deterloration of housing In the slums is
due to tenant abuse, not to landlord neg-
ligence.

When that happens, it is grossly unfair to
blame the landlord.

One suggested remedy is that a landlord
be required to bring his property into code
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compHance before renting it. Subsequent vio-
lations then should be charged to the land-
lord if they result either from structural de-
fects or from normal wear and tear. If the
damage Is caused by tenants, then hold the
tenants financlally and perhaps even crimi-
nally responsible. (Lists of what constitute
landlord or tenant violations could be drawn
up as guidelines.)

While some property destruction results
from pure malice, a good deal of it is the re-
sult of ignorance, An extreme example is the
case of the tenants of a Capitol Hill row house
who kept breaking out the basement win-
dows. It turned out that the landlord had
neglected to tell them how the thermostat
worked, and the only way they could get the
furnace to come on was to lower the tem-
perature in the furnace room by breaking
out the windows,

A second suggestion, then, Is that some-
one (perhaps some of the city’'s poverty war-
riors could spare the time) set up a program
of teaching slum residents how to care for
their homes and how to make simple repairs,
Such supplies as tools and paint could be
made avallable without charge, with the
landlord sharing the cost.

The final suggestion is for a review of the
tax laws that can penalize a landlord for im-
proving his property. The current laws don’t
always make sense. For example, the land-
lord who replaces a bathtub now, a wash-
basin next month and a commode in Febru-
ary is consldered to be making repairs, a step
that leaves his tax rate unaffected.

But let him rip out the bathroom fixtures
and replace them all at once (the economical
way to do it) and he is “guilty” of making
improvements, and up go the taxes. Patch-
ing a roof a dozen times a year comes un-
der the category of repalrs; replacing the
roof is an improvement.

Why can’t it be deemed In the public in-
terest to offer tax advantages—perhaps
abatement for a few years, perhaps a reduc-
tion in the tax rate, perhaps mere assurance
that the tax rate will not increase for a cer-
taln period—to landlords who improve their
slum holdings? If there were definite incen-
tives for landlords to maintain and improve
thelr property; every body would benefit,

Obviously other things could be done. All
I'm suggesting is that we be a bit less rash
in pointing the accusing finger. There is more
than enough blame to go around; this is a
eall for a more equitable distribution.

ADDRESS BY DR. THOMAS L. HARRIS
ON JUVENILE DELINQUENCY

Mr. BYRD of West Virginia. Mr.
President, in view of the alarming in-
crease in juvenile delinquency and the
pressing national problem that it pre-
sents, it behooves us, I think, to take note
of every successful device and every suc-
cessful method that can be employed to
combat it.

I have just received a copy of remarks
made by Thomas L. Harris, M.D., before
the recent meeting of the Committee on
Crime and Delinquency in New York
City. Dr. Harris is a resident of Parkers-
burg, W. Va., where he has been a driving
force in efforts in that city to control de-
linquency and crime.

In his remarks he called attention to
the fact that two agencies, the Boys’ Club
of America and Moral Re-Armament,
commonly known as Sing-Out, have
proved effective in Parkersburg in deal-
ing with these problems.

I believe Members of this body and
of the House of Representatives will be
impressed, as I was impressed, by the
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excellent results being accomplished in
Parkersburg.

I ask unanimous consent that the text
of the remarks made by Dr. Harris be in-
serted in the REcorp.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKES BY DR. THOMAS L. HARRrIS, BEFORE
THE EMERGENCY COMMITTEE ON CRIME AND
DELINQUENCY IN NEwW YORK CITY
Mr. Chairman: I would be remiss to my

own consclence if I did not express my
thoughts as relates to crime and delinquency,
a8 I understand this meeting is for a com-
muniecation of thoughts on a most serious
problem.

I have listened with rapt attention to
the addresses of His Excellency, Governor
Rockefeller; to the distinguished Senator
from Arkansas, Senator McClellan; to the
distinguished Senator Brooks from Massa-
chusetts; to His Honor, Judge Edwards of the
United States Court of Appeals; to His
Honor, the Attorney General of the United
Btates, Mr. Ramsey Clark; to Mr, Richard-
son, the Attorney General of Massachusetts;
to Professor Vorenberg of Harvard Law Col-
lege and to Professor Blakey of Notre Dame
Law College; to Mr. Woll, General Counsel
of A.F. & L. and C, I, O.; to Carl Loeb, Pres-
ident of the National Council on Crime and
Delinquency; and other distinguished speak-
ers. Mr. Chalrman, these gentlemen have
spoken of treating and combatting crime and
juvenile delinquency in all of its phases,
their previous experiences, and future plans
and recommendations. But, I have not heard
any expressions relative to the prevention
of erime.

Mr. Chairman, I have been in the field of
medicine for fifty-five years. In the early
years I read and listened to all types of treat-
ment for contagious diseases and infectious
diseases which were the scourge of our
Nation, as is crime today. Pest houses and
contagious hospitals were in every city.
Epidemics of contaglous diseases were com-
mon throughout the United States and espe-
clally in the large cities. Schools had to be
closed; Industries were closed; cities, in cer-
tain areas, had to be gquarantined. Work on
the Panama Canal was stopped for one year
on account of an epidemic of yellow fever.

Finding the cause of certain infectious
diseases, and by vaccinating young children
against the numerous contagious diseases
such as yellow fever, small pox, typhoid fever,
scarlet fever, diphtheria, tetanus, whooping
cough and polio, all have been practically
eradicated. You do not see quarantine signs
on doors that were common thirty years
ago. Contaglous hospitals have been closed.
Pest houses have been torn down or burned
down.

I would like to call your attention to the
fact that in 1952, poliomyelitis, or infantile
paralysis as it is commonly known, claimed
57,870 people. In 1963, only 431 cases were
reported. In 1965, only four cases were re-
ported. Typhoid fever was responsible for
one in every fifty deaths., Now, typhoid fever
is practically eradicated. Occasionally you
have a few sporadic cases reported. Small-
pox—not a death in fifteen years. Scarlet
fever—only nineteen cases reported in 1965.
Diphtheria—not a death in the past five
years. If the rate of whooping cough in 1943
had continued to the present, we would have
1,600,000 instead of only 40,000 reported cases
in 1965.

Through medical research and the re-
sourcefulness of our research-minded phar-
maceutical companies in developing vac-
cines and antibiotics, the scourge of con-
tagious diseases has been eliminated.

The figures given in the several addresses
at this meeting indicate that crime has
cost the United States government and state
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governments approximately twenty-seven
billlon dollars in 1966. During that same
time, private industry, for protection against
crime, has spent about one-and-a-half bil-
lion dollars. (Wall Street Journal, 11/13)

Mr. Chairman, preventive medicine has
eliminated contagious diseases. Why not at-
tempt to prevent crime by reducing juvenile
vandalism and delinquency at its origin?

Senaor McClellan, in his knowledgeable
address said, and I quote: “No civilized so-
clety can withstand such an assault on its
moral structure. We must find and apply
effective remedies to crime in order for our
soclety to survive.”

The Senator made four points that this
Committee might consider in its study of
the problems of riots and civil unrest.

Number One, and I quote: “There is a lack
of proper instruction in the home and in the
schools concerning the respect of law author-
itles and the rights of others. We must find
and apply effective remedies for crime.” It
has been shown that 50% of all crimes are
committed by teen-agers.

Mr. Chairman, we have two operating Na-
tional agencies in Parkersburg, West Virginia,
that have proven their effectiveness in con-
trolling crime and delinquency, namely the
Boys' Club of America, and Moral Rearma-
ment, generally called “Sing-Out.” In three
years of operation of these two agencies,
juvenile vandalism and delinquency have re-
duced, and I quote Chief of Police Lazell:
“Better than 50%, to the point that it is not
a serious problem.” Judge Whaley of the In-
termediate Court, and I quote: “I have not
sent & boy to the reform school this year. We
will always have some. The numbers vary in
different years. However, this year we have
committed six girls.,”

We have a Boys' Club of 485 disadvantaged
boys from six to sixteen years of age, a Moral
Rearmament “Sing-Out” group of ninety
boys and girls, ages twelve to eighteen. Statis-
ties show that these two organizations have
done an outstanding job in proving their
worth in our community, I wish to quote
a statement made to me by Mr. Matsul of
the Matsul Foundation in Japan: “In 1962,
B0% of our school children had Communistic
tendencies. Now we have less than 50% and
still reducing, This was accomplished by es-
tablishing “Sing-Out” groups in all of our
high schools.”

In our governmental agencies we have a
Neighborhood Facilities Program, adminis-
tered at the local level by Community Action
where their program is the uplifting of dis-
advantaged families. Where “there is a lack
of instruction” and the great source of crime.
(Senator McClellan)

Mr. Chairman, may I ecall your attention
to the fact that in 1967, Congress appro-
priated only twenty-four million dollars for
this program. It is through this program that
moneys can be obtained to share the con-
struction of Boys’ Clubs with swimming
pools and recreational areas. When the teen-
age group of boys have some place for recrea-
tion in the daytime, and some place to go
at night, they are not on the street corners
and alleys, which is the source of crime and
delinguency.

In my humble opinion, Mr. Chairman, this
is the place to use preventative tactics to
fight or prevent crime. The disadvantaged
boy is not born a bad boy—he is made that
way by home environment and by the street
corners and alleys.

It is a sound business investment when
you spend money to prevent erlme and law-
lessness. Make taxpayers, instead of tax re-
ciplents!

TRIBUTE TO VELMA WRIGHT IRONS

Mr, SPARKMAN. Mr. President, it is
always inspiring to see one take a leading

't
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part in the good things of life—the things
that really count.

A few days ago there died in Birming-
ham, Ala., a lady who had spent her life
in community, church, and civic leader-
ship. Velma Wright Irons founded the
first sight-saving class in the public
schools of Alabama. She cultivated the
highest talents from the less fortunate
children and gave them a sense of ded-
ication and purpose in life. She was
singled out for the highest honor be-
stowed on a classroom teacher by Free-
dom Foundation at Valley Forge, Pa.,
in receiving the classroom teacher’s Free-
dom Foundation Medal in May 1964.

Elected to Who's Who in American
Women and Who's Who in American
Education, she was a noted leader in the
field of education.

Velma Wright Irons was much more
than a school teacher. She stood for the
highest ideals in life and she instilled
in all who surrounded her, a genuine de-
sire to strive until the heights of their
talents had been found. Her daily les-
sons were her actions rather than her
words. Many of her students were in-
spired by her life to become lawyers,
physicians, teachers, and ministers.

I think it is very noteworthy to men-
tion that the present Miss Alabama, Miss
Becky Alford, of Birmingham, was one
of Mrs. Irons’ students.

In the formative years, countless num-
bers were touched by her life and she
kindled in her students the secrét of suc-
cess in the adventure of life—lofty ideals,
dedication to principle, and toil and sac-
rifice to obtain those goals. Her life is
an inspiration to us all. Her breadth of
service included more than her profes-
sion as a teacher—the family, commu-
nity, a university, church, and ecivie af-
fairs.

In an age of declining morals, Amer-
ica salutes this woman for her ideals, her
courage and dedication to principle, and
her toil and sacrifice for her school, com-
munity, and Nation. She stood for the
harder right instead of the easier wrong.
America greatly needs more dedicated
citizens like Velma Wright Irons.

Mr. President, I ask unanimous con-
sent that there be printed in the REcorp
an article which was published in the
Birmingham News of November 24, 1967.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

MRgs. GEORGE IrOoNS, CITY TEACHER, DiEs

Mrs. George V. Irons Sr., 316 Gran Ave.,
a leader in educational circles here many
years, died Thursday in a local hospital.

Funeral will be at 2 p.m. Saturday at
Johns-Ridout's Southside. Burial will be in
Elmwood Cemetery.

A native of Wedowee, Mrs. Irons was a
graduate of the University of Alabama and
had been active in school, church, and ecivie
affairs many years.

Mrs, Irons, a teacher in the Birmingham
public school system nearly 20 years, was
twice nominated in Alabama's Favorite
Teacher contest. She was a runnerup in 1952,

She founded the first sight-saving class
in Jefferson County.

She was a member of the Birmingham
PTA Council, Birmingham Beautification
Board, National Education Association, Ala-
bama Educatlon Assoclation, Classroom
Teachers Association, Eappa Delta Epsilon,
and Altrusa Club.
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“Mrs, Irons was a former vice president of
the American Assoclation of University
Women and was a former president of the
Faculty Wives Club at Samford University.
She was a member of the Southside Baptist
and Ruhama Baptist Church, where she
taught Sunday School more than 10 years.
Bhe also was a member of United Daughters
of the Confederacy.

CONFERENCE ON POSTAL RATES
AND FEDERAL SALARIES

Mr. BYRD of Virginia. Mr. President,
the Washington Post this morning pub-
lished an interesting article by Jerry
Kluttz.

Mr. Kluttz is an able and experienced
reporter specializing in matters affecting
Government employees. This morning’s
report deals with the Senate-House con-
ferees’ disagreement on several matters
in the Federal pay bill which was passed
by the Senate recently.

Apparently the conferees have become
deadlocked over two items. One item con-
cerns third-class postal rates and the
other item concerns the establishment of
a Presidential Commission to set the
salaries of the Members of Congress
along with the salaries of other high of-
ficials in the executive branch of Gov-
ernment.

The Johnson administration has
thrown its support behind the House
proposal to set up a Commission which,
every 4 years, beginning next year, would
recommend salary adjustments for the
executive branch, for the Supreme Court
Justices, and for Congress.

When the bill came before the Senate,
it carried that provision establishing such
a Presidential Commission. On Novem-
ber 6, I introduced an amendment on the
floor to knock it out and asked that it be
referred to the appropriate committee,
which was the Committee on Post Office
and Civil Service. On November 9, the
committee did knock out that provision.
When the Senate passed the legislation
at a later date, it was passed without
that provision.

At the present time, the Senate con-
ferees are battling hard to prevent the
reinsertion of such a provision.

The Senator from Oklahoma [Mr.
MonroNEY], chairman of the conferees,
stated, as reported by Mr. Kluttz in his
article today, that there was overwhelm-
ing sentiment in the Senate against such
back-door salary increases.

I commend the distinguished Senator
from Oklahoma [Mr. MonroNEY], and
the other conferees—the Senator from
Texas [Mr. YarsoroucHl, the Senator
from West [Mr. RanpoLprH], the
Senator from Kansas [Mr. CarLson], and
the Senator from Hawaii [Mr. Fone]l—
for the strong fight they are making in
this regard.

It would be tragic if Congress were to
turn over to a Presidential commission
the right to set the salaries of the legis-
lative and judicial branches—and in the
executive branch, for that matter, of
Cabinet officers and other high officials.

That is the responsibility of Congress.

It would also give the President addi-
tional power over the legislative branch
which, to my mind, would be tragic.

Another aspect which I think is bad
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is that it would permit the increasing
of salaries of Congressmen without' the
Congressmen themselves voting on them.

I know that the American people want
their Congressmen to be adequately paid,
but when their salaries are raised the
people want them to be raised by a re-
corded vote, so that the people of this
country can know just what the situa-
tion is and that everything will be open
and aboveboard.

That is what the Senator from Okla-
homa [Mr. MonroNEY] and his fellow
conferees are fighting for, and I rose to-
day merely to commend them and to say
that so far as I am concerned, I stand
wholeheartedly behind them.

INCREASE OF FEDERAL SHIP MORT-
GAGE INSURANCE AVAILABLE IN
THE CASE OF CERTAIN OCEAN-
GOING TUGS AND BARGES

Mr. BARTLETT. Mr. President, I ask
the Chair to lay before the Senate a
message from the House of Representa-
tives on S. 2247,

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill (S.
2247) to amend the Merchant Marine
Act, 1936, to increase the Federal ship
mortgage insurance available in the case
of certain oceangoing tugs and barges,
which was, strike out all after the enact-
ing clause and insert:

That the fourth sentence of section 509 of
the Merchant Marine Act, 1936 (46 U.B.C.
1159), is amended by inserting immediately
before the words *““the applicant” the follow-
ing: “or in the case of an oceangoing tug of
more than two thousand five hundred horse-
power or oceangoing barge of more than two
thousand five hundred gross tons,”.

Mr. BARTLETT. Mr. President, I move
that the Senate agree to the House
amendments, which merely clarify the
intent of the bill as passed by the Senate.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Alaska.

The motion was agreed to.

NO. 2 FUEL OIL SITUATION

Mr, JAVITS. Mr. President, for some
time now, I have watched with close
attention the No. 2 home heating fuel
oil situation in New York and on the
east coast. As this fuel is used by mil-
lions of New Yorkers as home heating
fuel during the winter, I have been in
close touch with the fuel oil distributors
in New York, with Secretary of Defense
McNamara, and with Secretary of In-
terior Stuart Udall.

On September 20 I wrote to Secretary
McNamara requesting that he release
U.S.-flag tankers needed to transport
No. 2 fuel oil from the U.8, gulf area to
the east coast. In the Department’s re-
ply of September 29, I was informed that
four DOD-chartered U.S.-flag vessels
were released to commercial frade in
September and five additional vessels
were to be released on November 15.

On November 8, I wrote Secretary
Udall requesting that he furnish me
with a detailed report on the adequacy
of stocks of No. 2 fuel oil on the east
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coast, on the current price situation, and
the relationship of import controls to
the existing supply situation. I also
urged Secretary Udall that the Federal
Government do all within its power to
insure that adequate supplies of No. 2
heating fuel oil are available to east
coast consumers during the coming win-
ter at the most reasonable cost.

In his reply, which I received yester-
day, Assistant Secretary of the Interior
Cordell Moore informed me that inven-
tories as of November 10 had risen to
almost 81 million barrels, the highest
level for comparable date in the history
of the fuel distribution industry and al-
most 2% million barrels or 3 percent
higher than the same date last year. He
confirmed the earlier statement made
by the Department of Defense that the
tanker situation had substantially eased
with the return of U.S.-flag vessels
under military charter to gulf coast-east
coast service. He also informed me that
production runs are at an unusually
high level, distillate fuel production
running as high as 28 percent per crude
barrel in some periods.

He reports that retail prices of this fuel
in September—the latest month for
which statistics are available from the
Bureau of Labor Statistics—were up 0.3
cent per gallon in New York as com-
pared to a year ago, a very serious in-
crease of roughly 5 percent. Apparently,
increased transportation costs con-
tributed to this price rise. However, Sec-
retary Moore indicates that with the im-
proved supply pieture, discounting of
wholesale prices is now taking place.

One of the questions that has been
raised is whether or not relaxation of
import controls at this time could further
improve the supply situation, Accord-
ing to the Interior Department, heating
oil supplies are much tighter outside the
United States where the Middle East
crisis and the closure of the Suez Canal
had a more serious impact. Price rises
have been four or five times higher in
large European markets than in New
York, for example, The situation is re-
portedly extremely tight in the Carib-
bean producing areas, raising the ques-
tion whether heating oil imports could
be substantially increased on an im-
mediate and temporary basis. As further
evidence of the tight supply situation
abroad, Assistant Secretary Moore in-
forms me that one of the companies
which received 60 percent of the total
allocation by the Oil Import Appeals
Board recently informed the Board that
it would not be able to obtain supplies
before the end of the year and requested
that it be allowed to carry over its un-
used tickets into next year,

Unlike No. 6 fuel oil, most of which is
imported into the United States from
abroad, 98 percent of the east coast sup-
plies come from U.S. refineries with im-
ports accounting for not more than 2
percent of consumption.

Judging from the information supplied
to me in this letter by Secretary Cordell
Moore, I believe the No. 2 fuel oil situa-
tion is in reasonably good shape and
should be allowed to remain as is for
the moment. I remain seriously concerned
about the higher retail prices of this fuel
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mge:ﬂlatch on ttl:(::! uﬁw s Ject, immuim: the powbmt!wo! our releas-

On November 15 I wrote Chairman
Business

member informing him that a problem
may exist regarding No. 2 fuel supplies
which the Committee should look into.
On November 21 Senator SMATHERS re-
pled to me indicating that the commit-
tee will inquire with the Secretary of the
Interior regarding the eurrent and future
situation of No. 2 fuel oil supplies on the
east coast and that he will decide on the
necessity for hearings should Secretary
Udall's reply warrant it.

I ask unanimous eonsent that my ex-
change of correspondence with Secre-
tary MecNamara, Secretary Udall, and
Chairman SmaTHERS be inserted in the
Recorp at the conclusion of my remarks.

There being no objection, the material
was ordered to be printed in the REcoORrD,

as follows:
SEPTEMBER 20, 1967,
Hon. RoserT S. MCNAMARA,
Secretary of Defense,
The Pentagon,
Washington, D.C.

DEAR SECRETARY McNAMAra: There is a
tight supply situation developing on the East
Coast that could result in sizable price in-
creases to consumers of #2 Puel Oll (house-
hold heating fuel). Since this product is
used by millions of householders in New
York and in other states on the East Coast,
the added burden in the cost of living would
be widespread.

I am informed that the main reason for
this shortage is insufficlent supply of U.S.

tankers. The prime source of supply of
#2 Fuel Oil is in the U.8. Gulf area and
the movement up to the East Coast is inter-
coastal trade and therefore U.S. flag vessels
must be used.

Due to increased national security require-
ments in connection with the war in Viet
Nam, the return of much procurement of
fuel to domestic sources to lessen the dollar
outflow and to improve our balance of pay-
ments, and more recently due to the Middle
East crisis, the Department of Defense char-
tered every avallable U.S. flag vessel earlier
this year. While some of the above factors
still are in effect, with the avallability of
petroleum products in the Persian Gulf now
returned to normal, I urge you to release U.S.
flag vessels to be used in the East Coast trade.
This move will not only continue to keep
these vessels in operation and assist our do-
mestic producers and marketers, but it will
also very materially help the East Coast con-
sumer by relieving the critical supply posi-
tion that currently exists.

Other moves to bring relief to the East
Coast may be necessary, such as the easing of
oll import quotas, especially if we have an
unusually hard winter, but meanwhile you
could very materially help relieve the present
crisis.

With best regards,

Sincerely,
Jacos K, JAVITS.

ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., September 29, 1967,
Hon. Jacos K. JAVITS,
U.S. Senate,
Washington, D.C.

Dear SEwaATOR Javirs: This s in reply to
your letter to Secretary McNamara of Sep-
tember 20, 1867, In which you requested the
Department of Defense to release U.S. flag
vessels for use in the East Coast trade.

We are aware of the supply situation on
the East Coast and have had discussions with
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ing additional U.S. flag vessels.

The Department of the Interior has ad-
vised us recently however, that the No. 2 fuel
oil situation on the East Coast is improving.
Factors contributing to the improvement
are: (1) an increase In distillate fuel oll
stocks on the East Coast; (2) the recent re-
laxation on No. 4 fuel oil imports; (3) the
opening of the Trans-Arablan pipeline on
September 15, 1967; (4) the decislons of the
Oil Imports Appeals Board on 27 September
1967 granting import quotas to several East
Coast No. 2 fuel oil suppHers; and (5) the
recent return to the commercial trade of four
DoD chartered U.S. flag vessels, with five
more scheduled for return by November 15,
1967.

Despite the fact that the Department of
Defense is also finding it difficult to meet
tanker requirements under present condi-
tlons and the fact that we also are governed
by public laws (Title 10, US Code, Sec. 2631
and Title 46, US Code, Sec. 1241(b)) on the
use of U.S. flag vessels, everything possible
will be done to assist the Department of the
Interior and other governmental agencies to
avold a critical heating oil shortage on the
East Coast.

Sincerely,
PavL H. RILEY,
Deputy Assistant Seeretary of Defense
(Supply and Service).
NovEMBER B, 1967.
Hon. STEWART L. UpALL,
Secretary, U.S. Depariment of the Interior,
Washington, D.C.

Dear Mg. BecReTARY : There has been much
discussion in and out of the press as to
whether or not a supply emergency exists on
the East Coast of Number 2 fuel oil and what
are the pertinent facts concerning this issue.
As you are so well aware, this matter vitally
concerns both our national security and the
interests of millions of household consumers
of this product. I know that last month the
Oil Imports Appeals Board rendered affirma-
tive decisions on several applications for im-
port allocations for this year and that the
Department of Defense—in a step which I
strongly urged on BSecretary McNamara in
late September—has recently returned four
DOD chartered U.S.-fiag vessels to the com-
mercial trade and that five more are sched-
uled for return by November 15, 1967, to
relleve the shortage of tankers on the East
Coast. I believe, however, the Federal Gov-
ernment must go beyond these actions and
do all within its power to ensure that ade-
quate supplies of Number 2 heating fuel at
the most reasonable effective cost are avall-
able to East Coast consumers during the
coming winter and the years ahead.

In this regard I would appreciate answers
to the following questions:

1. What are the facts regarding the price
of Number 2 fuel oll to the consumer this
year and the previous year? What are the
reasons for the rise in its retail price to the
consumer this year as compared to last year?
How much have ocean transportation costs
risen in this period? To what degree has this
contributed to higher prices?

2. What is the cause of the current tight
supply situation on the East Coast? (a) the
Middle East crisis; (b) Department of De-
fense transfer of procurement to U.S. from
foreign countries; (c) conversion of Number
2 fuel oil consumption from other fuels for
reasons of air pollution; (d) tight controls
on importation of Number 2 fuel oil; (e)
conversion to production of other products
by domestic refineries due to hydrocracking
and other refinery technigues; (f) any other
reasons.

3. Could the current tight supply situa-
tion be substantially relleved by the immedi-
ate and temporary leasing of restrictions on
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Number 2 fuel oil imports? Is there Number
2 fuel oll now available outside the U.S. for
shipment during this winter season—from
Venezuela? from elsewhere in the Cartbbean
area?

4. Will the allocations given out by the
Oil Imports Appeals Board all be lifted and
deltvered in 1967, and if not, why not?

5. How serious will be the impact en our
balance of payments in any significant re-
laxation of import controls on Number 2
fuel oil?

6. What. percentage (also volume) of total
East Coast requirements of this product is
suppllied from refineries located In the U.S.
and its territories?

7. If controls are lifted on Number 2 fuel
oil what will be the impact on these re-
fineries?

With best wishes,

Sincerely,
Jacos K. JAvITS.
U.S. DEPARTMENT OF THE INTERIOR,
Washington, D.C., December 4, 1967.
Hon. Jacos K. JAvITs,
U.S. Senate,
Washington, D.C.

Dear SEnaTOR Javrirs: The questions re-
garding the supply of No. 2 fuel oll in your
letter of November 8 have received our
closest attention, As you know we have been
concerned about the East Coast heating
oil supply and inventory situation since last
summer and are continuing to watch the
situation closely.

There is enclosed a copy of our latest re-
view of the supply/demand and price pic-
ture on distillate fuel oil, with particular
reference to the New York-New England
region. As of November 10, inventories on
hand to begin the heating season in District
I had risen to almost 81 million barrels, the
highest level for a comparable date in the
history of the fuel distribution industry,
and are almost 23, million barrels or 3%
higher than the same date last year. Stocks
in place on the East Coast have risen by 34
million barrels in the past three and a half
months, as compared to a 26 million barrel
bulld-up in the same period of 1966. This
favorable turn has, we think, demonstrated
the capacity of domestic refiners to produce
and transport heating oll when the market
demands it.

The heaviest deficlency in inventory
bulld-up occurred in June and July with
the result that stocks in late July were over
5 million barrels short of the previous year's
level. This was due largely to the Middle
East crisis, The closure of the Suez Canal
and an almost complete shutdown on sup-
plies to Western Europe resulted in diver-
sion of tanker capacity which might other-
wise have been used to rebuild District I
inventories. Inability to move that particu-
lar product during that period temporarily
discouraged production of distillate fuels in
Gulf Coast refineries. It also appears that
the crisis stimulated movement of inven-
tories Into secondary (distributors) storage
which is unreported. Both the transporta-
tion and production pictures changed radi-
cally in September and October. The tanker
situation has substantially eased with the
return of U.S, flag vessels under military
charter to Gulf Coast-East Coast service. As
you know, the Interior Department had dis-
cussions with the Defense Department about
this starting in August. Recently, expanded
capacity of Colonial Pipeline has been made
available to supplement East Coast supply
lines. A much larger portion of the crude
barrel has been allocated to distillate fuel
production, running as high as 28% in some
periods. As a result of these recent develop-
ments we tend to be optimistic with regard
to the coming heating season.

More specific answers to your gquestions
are as follows:
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1. Retall prices of No, 2 distillate fuel oil
in September (the latest month for which
statistlcs are available from the Bureau of
Labor Statistics) were up about 0.7¢/gal. In
Boston and 0.9¢/gal. in New York over a year
ago. This i1s an increase of roughly 5%. The
disruptions caused by the Middle East crisis
in supply of crude and availability of tankers
probably were the most significant contribu-
tors to the price rise. Recently with the im-
proved supply picture, we have received some
reports of discounting of wholesale prices.

2. The seasonal nature of heating oil de-
mand in the Northeast requires reliance on
a high initial inventory which is gradually
drawn down to supplement supply shipments
during the heating period. Stocks are nor-
mally at their peak in November, hit their
lowest point about April, and then begin to
build systematically for the next season. This
pattern was disrupted earlier this year. First,
there was an abnormal drawn-down of in-
ventorles that carried into the month of
May, caused by an unusually cold late spring.
Before the resulting defleit could be cor-
rected, hostilitles broke out in the Middle
East with results that. effected petroleum
supplies and tankers worldwide, It should be
emphasized, however, that there was no
actual shortage of fuel oil in the Northeast
at any time. The minimum inventory level
in District I never fell below 29 million bar-
rels, the usual minimum figure reached each
spring. In January this might have been
serious; in March or April, it was not. This
picture has steadily improved since the sum-
mer period and East Coast distillate fuel oil
inventories have risen to all time record
highs by mid-November.

8. Heating oll supplies are reported to be
much tighter outside the U.S. where the
Middle East crisis and the closure of the
Suez Canal had a more serious ilmpact.
Sharply higher heating oil prices of as much
as 4¢/gal. are reported in certain large
European markets, Major heating oil sup-
pliers in the Carlbbean are making every
effort to supply increased quantities to
Europe to meet expected winter demand. In
view of this situation, it is questionable that
heating oil imports could be substantially
increased on an immediate and temporary
basis, and any such diversion of available
supplies to the U.S. might cause shortages in
Europe.

4, The petitioners who were granted No, 2
fuel oil quotas by the Oll Import Appeals
Board indicated to the Board that they would
be able to obtain the product during the
remainder of 1967. Of the three special allo-
cations granted for importing distillate fuel
oll, one company accounting for almost 60
percent of the total allocation notified the
Oil Import Appeals Board that it would not
be able to obtain supply before the end of
the year, and requested that it be allowed
to earry over its unused tickets into next
year.

5. The U.S. market for No. 2 fuel oil is
supplied almost entirely from domestic
sources with only about 1.6% being imported.
Therefore, any significant relaxation of im-
port controls on this product would have an
adverse effect on our balance of payments.

6. In 1966 over 98% of East Coast supplies
of distillate fuel oil came from U.S, refiner-
fes. Local refineries provided 364,000 B/D,
Gulf Coast shipments were 712,000 B/D, Puer-
to Rico supplied 13,000 B/D, and imports
were 21,000 B/D. Imports of this product
have never been over 2% of consumption.

7. If controls are lifted on No. 2 distillate
fuel oil, imports would increase to the level
permitted and U.S. refinery production and
crude run would decrease by a like amount.
The end result would be to export refinery
capacity and thereby become partially de-
pendent on foreign refineries for some pe-
troleum products.

If there is any additional information you
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wish, we will be pleased to supply it. You may
be assured that we will continue to keep this
matter under surveillance as we have since
the outbreak of the Middle East crisis.
Sincerely yours,
CORDELL MOORE,
Asgistant Secretary of the Interior.
Enclosure.

Distrurate FueL OIL
Distillate fuel oil is marketed as two main
products; namely, diesel fuel and distillate
heating oil, There are several grades of dis-
tillate heating oll but No, 2 oil accounts for
about 85% of total sales. The U.S. demand
for these products is shown below:

1966 U.S. demand Mera%e rowth
(thousand barrels rate 1962-66

per day) (percent)
Diesel fuel_.___.._.._. 775 58
Distillate heating oil.... 1,443 1.0
Total distillate fuel oil. 2,218 2.6

Total U.S. distillate fuel oil sales in 1966
were 2,218,000 B/D, with distillate heating
oil accounting for 656% of the total. Total
demand has been growing by 2.6%/yr., but
the fastest growth is in the diesel fuel oil
segment. Distillate heating oll demand is
only growing by 1.0%/yr. This slow growth
is largely due to the inroads made in the
home heating markets by natural gas and
electricity. These general trends are expect-
ed to continue.

Distillate fuel oll is clearly the second
most Important product of the domestic
refining industry as indicated below:

1966 refinery yields of major products

Percent

Motor ek o e e S

Distillate fuel oil

Residual fuel ofl

Jet fuel

Asphalt ... -

Kerosene o

Coke =t

Lubricants
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The refinery ylelds of distillate fuel o
increased from about 19.0% of crude run
in 1950 to a high of 24.1% in 1963, (See
Table I). This yleld has dropped slightly
in recent years because the demand for
other refinery products has been growing
faster than the demand for distillate fuel
oll. Most forecasts indicate that distillate
fuel oil demand will continue to grow slow=-
er than demand for other refinery products,
so that still lower distillate yields will prob-
ably be required to meet market demand
in the future. The recent development of
hydrocracking technology together with
catalytic cracking should allow sufficient
flexibility to change refinery ylelds in re-
sponse to thils changing market require-
ment.

TYPICAL REFINERY OPERATIONS

In general refinery products fall into four
main groups: (1) gasoline and lighter pro-
ducts; (2) residual products like residual
fuel oil and asphalt; (3) speclalty products
like lubricating olls and (4) middle distil-
lates. Middle distillates, as the name implies,
are the products produced from the middle
boiling range portion of the crude barrel
and include kerosene, jet fuel, diesel fuel
oil and distillate heating oil. These prod-
ucts have overlapping bolling ranges and
to some extent may be produced from com-
mon blending stocks.

Jet fuel and kerosene are normally blended
entirely from virgin streams produced di-
rectly from the crude distillation units, On
the other hand, the diesel and distillate heat-
ing oil (No. 2 oil) contain large amounts of
cycle stock from the catalytic cracking units.

arpewaaBR
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In a typical catalytic cracking unit about
one-fourth of the feed is not converted into
gasoline or lighter products and remalns in
the middle distillate boiling range. This ma-
terial, commonly referred to as cycle stock,
is blended into distillate heating oil and
diesel oil.

Distillate heating oil production in a re-
finery can be increased without changing
crude run by (1) increasing the yleld of
cycle stock from the cat cracking units or
(2) by reducing the cat cracking feed rate
and blending the virgin feed directly into
heating oil. For example, East Coast refinery
yields of distillate fuel oll will vary between
23-28% depending on product demand. In
addition, refinery crude runs can be increased
to meet higher product demand. These steps
offer the refinery considerable flexibility in
changing refinery ylelds to meet product
demand.

PLANNING FOR SEASONAL DEMAND

U.S. domestic demand for distillate fuel
oil follows a strong seasonal pattern, Winter
month demand is typically 3 million B/D—
double the summer month demand of some
1.6 million B/D. This changing demand is
met both by changing refinery production in
response to demand and by seasonal addi-
tions to or withdrawal from storage. For
example, 769% of peak winter U.S. demand is
supplied from current refinery production
including imports, and 256% from a draw-
down of inventory.

The optimum balance between the refin-
ery production schedules and inventories to
cover a given level of demand is determined
through economic studies by each supplier.
These studies are complicated by the unpre-
dictable nature of the weather. For example,
distillate fuel oil demand in Districts I-IV
is increased by about 35,000 barrels if tem-
peratures decrease by 1° F for one day, If
temperatures are 1° F cooler for the entire
winter then demand increases by 35,000 B/D,

Studies on weather variability and other
factors show that a refiner can cover demand
in some 65 out of 100 years by protecting for
a demand some 6-7% above normal. By pro- .
tecting for a demand 12-149% above normal
some 98 out of 100 years will be covered. To
a large extent this customer protection is
provided by the refinery flexibility to sub-
stantially increase distillate fuel oil yields
rather than by carrying inventories which
would be greatly excessive for a normal year,

SUPPLY AND DEMAND IN DISTRICT I

There are three principal sources of dis-
tillate fuel oil for District I (East Coast
States). In 1966 refineries in the District
provided omne-third of the total supply of
1,100,000 barrels daily, 37% came from Dis-
trict III (Gulf Coast) by tanker, 27% from
District III by pipeline, and only about 3%
was imported. Output from local refineries
has been fairly stable during the last five
years while receipts from District III have
grown slowly in line with demand. The prin-
cipal change has been in the mode of trans-
portation, by way of sharply increasing ship-
ments via pipeline following completion of
the Colonial Pipeline from Texas to New York
in 1964, with a decline of tanker shipments,
(See Table II).

Output of local refinerles is higher in
winter than in summer, but peak month re-
ceipts from the Gulf Coast in winter are
nearly double the lowest summer month.
This demonstrates the large degree of flexi-
bility to move the product when circum-
stances require. (See Table IIT).

Deliveries of distillate fuel oil to con-
sumers in District I has grown erratically
over the last five years at an average annual
rate of 3.6 percent. However, deliveries to
heating customers has grown more slowly,
1.9%. Although the figure for heating has
not been corrected for temperature varia-
tions, these can be assumed to have about
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evened-out over a perlod of this length.
(See Table IV).

Sales of distillate fuel ofl In Distriet I
are concentrated in the Middle Atlantic
(N.¥., N.J,, and Penn.) area which accounts
for slightly more than half of total use on
the East Coast, with the New England and
South Atlantic areas sharing the remainder
about equally. (See Table V).

PRICES FOR DISTILLATE FUEL OIL—DISTRICT I
AND GULF COAST

Published prices for distillate fuel oll, as
for other petrolenm products, are those
posted by Platts Ollgram Price SBervice at the
wholesale level and by the Bureau of Labor
Statisties at retail. While these wholesale
prices do not always reflect the actual price
at which transactions are made because of
unknown discounts, or occasionally pre-
miums, they are representative for indicating
trends.

Between 1960 and 1966 the annual average
retail price for No. 2 heating oil in New York
City rose 1.49 cents per gallon to 16.32 cents.
Most of this increase, 1.04 cents, was in the
margin between the selling price at terminals
in New York and the delivered price to con-
sumers, The major element in this margin is
delivery costs in which labor (truck drivers)
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is a large factor, Wage rates in the motor

freight industry—probably representative for
all trucking—rose almost 30 percent from
1960 to 1966, In addition, growing traffic con-
gestion in metropolitan areas has reduced
the number of deliveries per day that a truck
can make, thus adding to costs. Price trends
in Boston are similar to those in New York.

Preliminary data for the first ten months
of 1967 indicate continuation of the upward
price trends. Details of these prices are
shown on attached Tables VI and VII. The
wholesale price index for distillate fuel oil
in the U.S., with 1857-59 equalling 100, was
103.4 compared to 106.5 for all commodities
excluding farm and food producis in Sep-
tember 1967,

THE TANKER RATES

The upward movement of tanker rates
generated by the closing of the Suez Canal
also has contributed to the increase in prices
in New York. However, most Gulf Coast to
East Coast movement is made in vessels
owned by oil companies, or those on long-
term charter, with only about 10-20 percent
going on *“spot” charter. Thus, with the Gulf
Coast price for No. 2 fuel oil up 1.04 cents
per gallon, and the “spot" charter up 1.03
cents, the New York terminal price is up
only 1.08 cents.

TABLE 1.—U.S. DISTILLATE FUEL OIL DATA

December 6, 1967

[In cents per gation]
Augost distillate fuel
oil prices

1966 1967 Differ-

ence
Gulf coast wholesale_____._____ 8.5 9.63 .04

Spot tanker charter, gulf to

L RS AR SR AR 113 e 1.03
New York terminals___..._..__. 9.74 10.8 1.09

THE 1967 INVENTORY POSITION

Table VIII shows Inventories of distillate
fuel oil in the U.S. by PAD Districts. At the
end of April stocks were above the 1966 level.
However, by June stocks had declined some
4.6 million barrels below 1966 and this deficit
increased to almost 8 million barrels in July,
about 5.6% below 1966. District I (East
Coast states) accounted for 6 million barrels
of this difference in July. Since July the in-
ventory plcture has steadily improved. Latest
figures for the week ending October 27 show
that total stocks had climbed to 181.4 mil-
lion barrels and were only 2.4 million barrels
below 1966—a difference of about 1.3%. Dis-
trict T inventories actually moved ahead of
1966 levels by 0.7 million barrels.

OFFICE OF OIL AND Gas.

Refinery production Domestic Imports Exports  End of year Refinery production Domestic Im Exports  End ol
Year —————————— demand (millions of (millions of stocks —————————————— demand  (millions of (millions of
Millions of Percent on  (millions of  barrels) barrels)  (millions of Millions of Percent on (millions of  barrels) barrels)  (millions of
barrels crude barrels) barrels) barrels crude barrels) barrels
399 19.0 395 3 13 72 765 24.1 141 9 15 157
603 22.1 581 4 25 111 742 23.0 750 12 9 156
667 2.6 685 13 10 138 765 23.2 776 13 4 155
697 23.3 694 17 7 152 786 22.8 797 14 5 154
720 2.5 732 12 8 145
TABLE 11.—SUPPLY AND DEMAND FOR DISTILLATE FUEL DIL—DISTRICT |
|in thousands of barrels per day]
1966 1965 1964 1963 1962 1961
Refinery production 364 344 380 356 366
rict 112 Pipell A e 1 2 1
ict 11
Pip 297 231 125 66 46 44
Tanker. 408 454 528 593 536 518
rge 3 3 3 3 3 3
District V: Tanker 3 3 3 6 10 6
Total receipts....... 712 691 659 669 597 572
Imy Hh 34 31 29 21 27 43
Total | TP 110 1, 066 044 1,070 980 981
Stock ﬂlanm’:uf?.! & +1 —14 1'+1a +22 -3l +29
Total d i o 1,108 1,080 1,026 1,048 1,011 952
Shipped o district 11 16 12 11 92 9 9
Local d d v 1,003 1,068 1,015 1,039 1,002 943
Stocks, end of year. 800 63,400 68, 300 61, 800 53, 800 65, 200
TABLE 111.—SUPPLY AND DEMAND FOR DISTILLATE FUEL OIL—DISTRICT I
[in thousands of barrels per day unlessotherwise noted]
January February  March April May June July August  September  October  November December
1965
Refinery production..._ . ... .........___.._.... 360 345 32 333 304 308 338 358 362 352 3z 341
R 2
°°%irir:l i ) ol e MO SR S 5 AT b e e e T 5 QT 1 | EEESE 3 e
District 1112
Pipeline. 250 229 183 139 136 164 178 213 245 248 279 365
Tanker. 589 546 457 450 407 323 367 363 359 432 423 494
Bar%a 3 3 4 3 3 2 3 3 3 4 3 3
District V: Tanker. 5 10 6 7 vl
T 852 789 644 592 566 495 586 608 702 722 862
Imports. 34 28 36 1] 36 11 26 45 29 38 27 33
Total supply. 1,248 1,162 1,006 949 906 B4 917 989 999 !‘% 1,072 1,236
Stock change —411 —508 —364 —62 +233 4241 +438 4244 +257 —128 —362
i R i A 1,657 L6 1,370 1,01 673 573 479 745 742 268 1,200 1,598
Shipped to district 11 8 6 8 10 13 17 5 10 15 20 13 15
Local d d 1, 1,664 1,362 1, 001 660 556 474 735 7271 848 1,187 5&583
Stocks end of month (thousands of barrels).......- 55,527 41,298 30,002 28: 137 35,373 42,614 56,204 63,778 71,503 78,468 74,620 413
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TABLE 1I.—SUPPLY AND DEMAND FOR DISTILLATE FUEL OIL—DISTRICT |—Continued

[in thousands of barrels per day unless otherwise noted]

January February  March April May June July August September  October  November Decembe.
1966
Refinery production. .. -oocvuoanae 374 383 336 331 356 337 355 401 406 360 354 383
Rece nts:
istrict 11; Pipeli rl 1 1 1 f I e L Y D Do e s 1
Listrict 111z
Pipeline 407 342 235 183 216 219 231 287 37 303 3 443
Tanker 631 595 482 390 371 k7| 295 333 305 320 385 424
Ba 3 3 3 2 3 5 3 3 1 5 2 6
Llatric‘t'eg Tanker_ ... 5 R e e SRt Ao caziaas ] 6 L g L 4
Total ipts RS e iR 1,047 953 721 576 590 597 529 630 629 632 764 878
ports__ ... D e T A e s 27 16 19 45 35 54 32 30 35 43 21 47 .
5 0L B P P R e 1,448 1,352 1,076 963 981 988 916 1, 061 1,070 1,036 1,145 1,308
Stook change: - - - ii i e e —314 —465 —244 —112 +163 +256 358 +321 -+380 +159 —140 —376
Total d | RRGE 1,762 1,821 1,320 1,065 818 732 558 740 790 876 1,285 1,684
Shipped tadistrict N et 17 13 16 16 14 15 11 10 17 16 19 20
Local demand.__ .o aeaas 1,745 1,808 1,304 1,049 804 717 547 730 773 860 1,266 1,664
Stocks end of month (thousands of barrels)._. ... 53,674 40,535 32,95% 29,585 34,644 42,322 53,435 63,387 74,794 79,713 75, 498 63,834
1967
Refinery production. .- oocoieoeeiaman 352 mn 400 368 365 . DT V=T S e O I 2, S0 ] T
Reeelifix:
e o R e S e S e e R it AT & P et i s DR s o S TR L e
District 111:
Pipeli AR i TSR 434 465 396 301
Tanker_. Hian L 462 443 429 368
Barge ke SRS 3 b 4 2
Disteiet V: Tanker_- . oo iiacitiac .- 3 S S e
Total receipts_ ... ey <4 902 916 829 671
Imports......_oeeee B 33 2] 83 44
Total supply a 1,287 1,317 1,312 1,083
Stock change. .. —289 —483 - +78 +18
Total demand s = 72 1,576 1,805 1,698 1,010 1,000
Shipped to district 1 - -7 19 20 16 14 13
Local d d e Sy 15 1,557 1,786 1,682 996 987 74 bR e~ S R i e e Slacse i el e
Stocks end of month (thousands of barrels)....... 54,886 41,183 29,221 31,818 31,966 37,798 .o oi. cimeiice eiiiiiaces aesessmes  sescesmess  eesonbeamen
TABLE 1V, —SHIPMENTS OF DISTILLATE FUEL OILS—DISTRICT |
|In thousands ol barrels per day]
1966 1965 1964 1963 1962 1961 1966 1965 1964 1963 1962 1961
e ek s ayig e 834 848 789 £ 814 762 Military. . ranl 20 16 17 16 15 16
Industrial 53 52 33 39 36 32 Diesel, highway. ... cccocacicaaaaan 83 71 66 57 39 33
Ol company. i 6 7 7 6 5 L} - 23
Utilities 3 4 4 4 4 5 4
Railroad: = 64 61 61 60 58 60
B R e SRR L RS 12 11 14 13 16 16
TABLE V.—SALES OF DISTILLATE FUEL OIL BY STATES AND USES, 1966—DISTRICT |
[In barrels per day]
oil Diesel Miscel-
Heating Industriai companies  Utilities Railroads Vessels Military 1 Total
Highway Other
C =3 47,690 2,208 88 71 1,249 96 515 2,830 926 238 55,911
Maine. 19, 581 559 66 307 696 2,063 729 468 162 24,763
Massachusetts. 126, 707 3,627 96 507 1,693 1,274 414 3,022 715 140, 444
NowHampehie. = ..ol Tacea et 15,230 11 P e i e N e e 8 §01 197 85 16, 637
Rhode Island. et 5,937 332 19 9 74 101 685 501 255 153 18, 156
NemionE: 1 Sl e S R S 11,847 14 14 159 16 5 353 151 96 13,219
New England_ . .o oiiraninin 236,992 7,479 283 1,398 3,898 1,619 4,690 8,336 2,712 1,723 269,130
New York 236, 595 11, 548 690 433 10,784 2,795 2,756 10,378 2,255 485 281,719
New Jersey._ 2 122, 901 5'. 036 258 101 4,688 2,641 2,874 12’, 784 1,740 479 y
Pennsylvania 100, 673 8, 644 3,934 219 12,025 515 1,192 12,871 3,186 6, 058 149, 317
Middle Atlantic. .. -ocvnenaeeanannns 460, 169 25,228 4, 882 753 27,497 5,951 6,822 36,033 7,181 13, 022 587,538
B e e e 7,211 422 19 142 184 74 99 441 312 359 9,263
District of C 6, 452 14 14 233 vati o) MRS 795 1,145 181 515 * 9, 560
Flarkds_ . . z 11,751 5,425 184 1,071 6,630 1.614 1,266 4,690 2,868 3,348 38, BA7
), ML e ) =T I T y 4,156 [ et L B 5, 625 192 756 6, 551 3,258 2,619 27, 560
Missouri_ . o 31, 556 1,721 214 353 4,677 584 1,488 4, 740 1,877 2,151 49, 361
North Carolina_ - 31,934 400 178 58 6, 049 208 1,279 6, 162 1,984 5,923 57,175
South Carolina._ - =0 10'. 268 1,299 B oo 1,277 96 918 2,153 915 932 1?: 921
Virginia. ... 31,022 2,989 104 137 , 134 863 2,110 10, 447 2,027 1,934 58, 36
Weti Virghle_ .. oo il ill o aliiiiliil 2,22 1,055 o P T 1,134 1,249 1 2,137 671 181 8,
South Atlantic...... ..o 136, 761 20, 481 872 1,994 32,521 4,880 8,727 38, 466 14,093 17,962 276,757
53,188 6, 037 4,145 63,916 12, 450 20,239 82, 835 23,986 32,707 1,133,425
129, 063 28,726 9,89 244,121 45, 595 44, 666 223,332 148,658 45,055 2,218,394
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TABLE VI.—PRICES FOR DISTILLATE FUEL OIL—GULF COAST AND NEW YORK
|In cents per gallon]

December 6, 1967

Gulf coast  New York New York Retail Gulf coast  New York New York Retail
cargoes cargoes terminals cargoes cargoes terminals
9,99 11,30 (2 1966
9.12 i 9,84 14. 60 JAUIY . o R R 8.64 9.63 10,20 16.48
9.24 ' 10,15 (23 February_. A 8.75 9.63 10.20 16. 48
8.61 8. 9,54 14. M s 8.75 9.63 10.20 16. 46
9,17 9.58 10.39 15.71 = 8.68 9,35 9.74 16. 46
8.61 9,01 10,13 15, = 8.53 9.33 9.70 16. 41
876 9.13 9,80 15,97 2 8.50 8.33 9.70 16.02
8.13 8.68 9,22 15, 52 . 8. 50 9,33 9.70 16.02
8. 51 9,07 9,52 15.88 & 8.59 9. 42 9.74 16. 02
8.74 9.51 9.99 16. 32 _ 8.85 9.58 10, 00 16.01
: 9.00 9.58 10. 00 16. 30
1965 i 9.00 9,58 10.29 16. 41
e 8.61 9.13 9.65 15, 92 9.00 8:75 10.35 16.76
8.63 9.13 9.65 15.92
8. 56 9.04 9. 55 15.92
8. 50 8.83 9.20 15. 90 9.17 16. 76
8.50 8.83 9,20 15.90 9. 53 16. 86
8. 50 8.83 9.20 15. 47 9.63 16. 86
8.50 8.83 9.20 15. 56 9.63 16.
8.60 8.96 9,45 15.67 9.63 16.85
8.63 9.08 9,46 15,67 9,63 16. 85
8.63 9.33 9, 80 16.08 9.63 16,87
fovember______________ i 8.63 9.33 9,80 16. 19 9,68 16.90
D E 8.63 9.57 10.12 16.39 9.68 16.93
968 el o BN NSNS L
I Not available.
TABLE VII.—PRICES FOR DISTILLATE FUEL OIL—GULF COAST AND BOSTON
[in cents per gallon]
Gulf coast cargoes Boston cargoes Boston terminals Retail Guif coast cargoes Boslon cargoes Boston terminals Retail
9.99 v 11.41 (?
9.12 9,94 14,40 8.64 9.73 10.30 16.90
9.24 ) 10.11 (? 8.75 9.73 10. 30 16.90
8.61 8. 9,43 14.74 8.75 9.73 10. 30 16.90
9.17 9.68 10. 26 15,94 8.68 9.45 9.93 16. 90
8.61 9.11 10,12 15. 38 8.53 9.43 9.%0 16. 90
8.76 9,25 9.74 15.90 8.50 9.43 9.90 16. 84
8.13 8.78 9,32 15.77 8.50 9.43 9.90 16. 84
8.57 9.17 9,65 16.19 8.59 9,52 9.98 16.84
8.7 9.61 10,13 16.91 8.85 9.68 10.10 16. 84
9.00 9.68 10. 10 16.84
9,00 9.68 10.39 16.90
8.61 9.23 9.90 16.28 9.10 9.85 10.45 17.35
8.63 9,23 9.90 16. 28
rch 8.56 9,14 9.73 15.96
April.. 8.50 8.93 9.30 15.90 AN Y o v 9.17 10.63 17.35
May. 8.50 8,93 9.30 15.90 February_ . 9.53 10,63 17.43
June. 8.50 8.93 9.30 15.90 March...... 9.63 10.63 17.50
July_.._ 8.50 8.93 9.30 15,90 April__. 9.63 10.63 17.50
Auvgust...... 8.60 9.06 9. 44 15.90 ) S 9.63 10.63 17.50
Se| 8.63 9.18 9. 56 15,90 June__ 9.63 10.63 17.07
aber_ . 8.63 9.43 9.90 16. 65 July___ 9.63 10,94 17.27
November 8.63 9.43 9.90 16.78 August. 9,68 11.00 17.41
December.... 8.63 9.67 10,22 16.90 Se| 9.68 11,00 17.56
r- 9.68 TL00 o Sidias
1 Not available,
TABLE VIll.—STOCKS OF DISTILLATE FUEL OIL
[In thousands of barrels]
District District District District Districts District  United District District District District Districts District  United
I i mn v Ito IV v States I 1l 1 v Ito v . . States
Dec. 31, 1966 .. ....... 63,834 43,963 29,806 3,174 140,777 13,319 154,096 | May 31, 1966____._.... 34,644 31,352 21,546 2,493 90,035 12,478 102,513
Dec. 31,1965 ... 63,413 44,572 29,078 2,906 139,969 15,438 155,407
Difference_ ... —2,678 —2,033 —49 460 —4,700 —1,455 —6,155
Difference....... 4421 —609 728 +268 4808 —2,119 -—1,311
June 30, 1967 ....... 37,798 34,564 25,789 2,641 100,792 12,256 113,048
Jan, 31, 1967. . .- -.... 54,886 37,401 23,307 2,906 118,500 12,778 131,278 | June 30, 1966. . ... ... 42,322 36,850 22,545 2,762 104,479 13,175 117,654
Jan. 31, 1966.... . 53,674 365,083 23,194 2,779 115,730 14,311 130,041
Difference_ - ....... —4,524 —2,286 3,244 —121 —3,687 —919 —4,606
Difference_...... 1,212 1,318 +113 +127 42,770 —1,533 41,237
July 28, 1967 ... 41,104 27,761 2,994 118,829 12,773 131,602
Feb.28 .. ... .- 41,183 30,666 18,158 2,652 92,658 12,017 104,676 | July 29, 1966........... 42,836 27,491 3,055 125,357 14,056 139,413
Feb. 28, 1966 ... 40,535 30,868 16, 580 2,490 90,473 13,569 104,042
Difference_........ =5,005 -1,732 +270 —61 —6,528 -—1,283 —7,811
Diffesence....... 4648 —202 1,578 -+162 2,186 —1,552 +634
Sopk 11967 .. ... 60,552 47,963 28,919 3,228 140,668 13,251 153,819
Mar. 31, 1967........-. 29,221 27,163 17,491 2,670 76,545 10,504 87,049 | Sept. 2, 1966........... 63,749 48,517 30,584 3,352 146,602 14,373 160,975
Mar. 31, 1966. . 32,956 29,510 15,906 2,473 80,845 11,916 92,761 >
Difference —948 —1,665 —124 —5934 —1,122 —7,056
Difference_ —3,735 -—2,347 1,585 4197 —4,300 -1,412 -—5,712
Apr. 30, 1967 31,818 26,873 18,491 2,443 81,225 11,572 92,797 g:np‘i 233' im" % ‘b-lig 2 2355 g’,g-llg %g' &‘;2 ili % 1776
Apr. 30, 1966. .. ....... ,585 28,666 ,042 2,407 79,700 11,304 1, 004 427 813 224 5' 955 ' 801 ; 756
Difference. ..._.. —1,833 —207 551 36 1,525 4268 1,793 . =
Oct. 27, 1967 54,737 32,179 2,783 168,108 13,307 181,415
May 31, 1967 _......... 31,966 29,319 21,497 2,553 85,335 11,023 96,358 55,210 34,180 3,420 170,549 13,261 183,810
—473  —2,001 —337 —2,441 46 —2,395

Source: Bureau of Mines through June, APl Weekly data thereafter,
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NoveMmBER 156, 1967.

Hon. GEORGE A. BMATHERS,

Chairman, Select Committee on Small Busi-
ness, Old Senate Office Building, Wash-
ington, D.C.

DEeAR GEORGE: As you may know, during
recent weeks the question has arisen regard-
ing the possible shortage and the rising cost
this winter of Number 2 fuel oil on the East
Coast.

This fuel oil is consumed as heating fuel
by millions of consumers on the East Coast
and should a shortage develop this winter, it
could cause severe hardship for a great num-
ber of consumers in this area. Inasmuch as
a difference of opinion has arisen between the
Department of Interior and some distributors
of this fuel oil on the one hand and a num-
ber of major distributors on the other hand
regarding present and future supplies of this
fuel, I believe an immediate investigation
should be undertaken by the Small Business
Committee.

‘Among the factors that should be con-
sidered are the current and prospective price
situation, the adequacy of stocks and tank-
ers, the relationship of imports to the do-
mestic production, current and prospective
refinery production of Number 2 fuel oil, the
future avallability of this fuel from domestic
sources, and the Interior Department's im-
port control program for this fuel. I am cer-
taln that the interested parties concerned—
the domestic refineries, distributors, the In-
terlor Department—could be counted upon
to cooperate in such hearings.

In view of the urgency of this matter I
would appreciate hearing from you on this
at the earliest opportunity,

With best regards,

Sincerely,
Jacos K. JAvITS,
U.B. BENATE,
SeLEcT COMMITTEE ON SMALL BUSINESS,
Washington, D.C., November 21, 1967.

Hon. Jacos K, JAVITS,

U.S. Senate,

Washington, D.C.

Dear Jack: This will acknowledge your
letter of November 15, concerning the situa-
tion on the East Coast relating to Number 2
fuel oil.

I can understand the feeling of urgency in
this matter, particularly since the weather
is getting colder and the heart of the heating
season 1s rapldly approaching.

In an effort to be of assistance, I am ask-
ing the Secretary of the Interior to advise me,
with all possible promptness, as to the cur-
rent and future status of Number 2 oil sup-
plies on the East Coast and their view of the
impact of these trends on smaller businesses.

As soon as the Secretary's report reaches
me, I will be in touch with you in order to
determine what further steps appear to be
desirable,

For the present, with best wishes,

Sincerely yours,
GEORGE A. SMATHERS,
Chairman.

The PRESIDING OFFICER. Is there
further morning business?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

]'i'he bill clerk proceeded to call the
TO
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Mr. HART. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Is there further morning business?

BENEFICIARIES OF GENERIC PRE-
SCRIPTIONS ARE NOT SECOND-
CLASS CITIZENS

Mr. HART. Mr. President, as I listened
to the heated debate, on November 22 on
the amendment offered to the social
security bill by the able majority whip,
the Senator from Louisiana [Mr. Long],
to provide for the purchase of welfare
program prescription drugs on a generic
name basis, I had the impression I was
watching the remake of a 6-year-old
movie.

The dialog had not changed—only
the actors were different.

It has been more than 6 years now
since the 1961 drug industry investiga-
tion by the Senate Antitrust and Monop-
oly Subcommittee showed conclusively
that generic drugs are as safe as brand
name drugs.

The only difference then, and the only
difference now, is the price.

I had assumed the generic-brand
name controversy was resolved with the
conclusion of the 1961 antitrust hearings
and the 1962 Drug Act.

However, it seems that we need to re-
hash the evidence produced during those
1961 hearings to prove, hopefully once
and for all, that generics are safe, re-
liable, and considerably less expensive
than brand names.

I was astounded to hear one Senator
say Senator Lorc's amendment would
mean ‘“second-class drugs for first-class
citizens.”

Mr, President, the facts in the issue
are clear.

Generic name drugs are used at all of
the Veterans’ Administration hospitals;
generic name drugs are purchased by
the Defense Supply Agency; the 45,000-
member American Pharmaceutical As-
sociation recently threw its support be-
hind the use of generic prescriptions in
Government-supported programs.

Most telling, though, is the fact that
those opposing the use of generic names
have not produced proof that brand-
name drugs are any safer or more re-
liable than generics.

For long years now, the law in some
localities and the practice in others has
insured that people on welfare be fur-
nished drugs prescribed by generic ter-
minology.

Also, for an even longer period of time,
generic preseriptions have been used at
all U.S. military hospitals. When anyone
goes to one of these institutions—
whether he is the President of the United
States or a Member of Congress or a
wounded soldier—he will be treated with
generic-name drugs.

However, when we try to broaden the
practice by providing for purchase of
social security program prescription
drugs on a generic-name basis, we are
accused of “using second-class drugs on
first-class citizens.”

Either generic prescriptions are safe
for everyone, rich and poor, young and
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old alike, or they are good for no one.
Evidence has proved they are good for
everyone.

I had hoped it would not be necessary
to rehash the results of the 1961 anti-
trust investigation. But, in the light of
some of the arguments presented in this
chamber, I feel an obligation to present
again evidence that generics are reliable
as brand names.

In 1961, the antitrust subcommittee
heard testimony from Mr. O. K. Gretten-
berger, then director of drugs and drug-
stores for the State of Michigan.

Mr. Grettenberger, basing his testi-
mony on 11 years experience as director
of drugs in Michigan, said at that time:

In the many samples taken for analytlcal
findings, I have found no supposedly small
company representing their labels to be any-
thing other than what was stated thereon.

He continued:

I am afrald that the pharmaceutical in-
dustry has overly frightened the pharmacists
by implying that everything that is not a
brand name is of a poor quality.

Another witness at the hearings was
Dr. Walter Modell, professor of pharma-
cology and therapeutics at Cornell Med-
ical University in New York City. He
testified that he uses nonproprietary or
generic names for drugs in teaching,

The generic name is a concise descrip-
tion of the drug’s chemical formula.

Dr. Modell said:

Only when a name conveys meaning does
it lend itself to instructive communication
« + «» 88 & general rule, only by using them
(generlec names) can one communicate
meaningfully about drugs and Instruct
students on the nature of the drugs and
their effects on the human body.

He continued:

The same problem in nomenclature thus
also relates to the practice of medicine, If a
physlclan wants to know at all times what
he is prescribing, he will, perforce, use only
nonproprietary names.

Dr. Modell also said it is impossible,
even for the expert, to know all the
brand names which have been created
for the same drug.

It is possible in a discussion between two
speclalists in the same field for neither to
know that each is talking about the same
drug—

He said.

Another telling point from the 1961
antitrust hearing was the fact that both
small and large drug houses, those using
generic names and those using brand
names, purchase, to a considerable ex-
tent, their drugs from the same drug
sources.

Testimony showed that more than
half of the leading drug companies
actually produce, at most, one out of
three of the products they sell.

The remainder are bought for the most
part from other large companies which
also sell the same product by its generic
name.

Thus, Mr. President, there can be no
doubt that we have the same drug made
by one company and sold under different
names for different prices.

The consumer is paying for a name.

Let me cite a few examples of the dif-
ference a name can make in the drug in-
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dustry. These examples were given dur-
ing the 1961 hearings.

A common sedative like reserpine, for
example, is sold under the generic name
and also under various brand names like
Serpasil by the CIBA Pharmaceutical
Co.; Sandril by Eli Lilly & Co. and Rau-
Sed by Squibb.

A druggist can buy reserpine generi-
cally for as little as 75 cents a thousand
tablets. But, the same drug under the
brand name Serpasil costs the druggist
$39.50 a thousand.

Triple sulfate tablets are sold wholesale
generically for as little as a penny each.
When sold under brand names, these
same tablets cost as much as 10 cents
each.

Why has this two-price system con-
tinued?

One reason can be found in the 1961
and 1967 arguments of officials for
large pharmaceutical companies. Those
spokesmen cite research costs and qual-

. ity control measures for the price differ-
ential.

They also claim generic producers do
not subjeet their drugs to the rigid clini-
cal tests of brand names, and therefore
are not as reliable.

Perhaps these brand name spokesmen
had a wobbly leg to stand on in 1961, be-
fore the passage of the more stringent
1962 Drug Act. However, since 1962, the
props have been knocked out under the
position of those people. Yet they persist
with the same arguments.

The Food and Drug Administration,
under the 1962 Drug Act, is empowered
to inspect all drug plants and also is
empowered to establish control over the
manufacturing processes in them.

This amendment was added as a re-
sult of the 1961 antitrust hearings and
makes even less persuasive the opposi-
tion to generics.

The act also requires all drug plants
to be registered with the FDA and in-
spected at least once every 2 years.

Finally, on imported drugs, the FDA
can either inspect the foreign plants,
make bateh tests on imports, or do both.

Is there perfection in the manufacture
of drugs?

No. Human beings manufacture drugs,
and there are mistakes made in the man-
ufacture of both generic and brand
name products.

However, a very recent analysis of
prescription drugs from 1962 to 1965
shows that nearly half of the drugs re-
called from pharmacies as substandard
or improperly labeled involved products
from the largest and best-known com-
panies.

This analysis is contained in the
“Handbook of Prescription Drugs,” by
Dr. Richard Burack of the Harvard
Medical School.

Further evidence about generic drugs
was presented in an editorial published
in the September 22 Washington Post,
which discusses a statement circulated
among drug industry leaders. The state-
ment asserts that the price differentials
between generic and brand name prod-
ucts cannot be justified by costs or other
considerations.

The statement was written by George
S. Squibb, grandson of the founder of
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E. R. Squibb & Sons and a former vice
president of the company.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
editorial entitled “Pricing Drugs,” pub-
lished in the Washington Post of Sep-
tember 22, 1967, and an editorial entitled
“Defection of Squibb Co. Executive
Marks Break in Drug Price Hassle,” pub-
lished in the Muskegon, Mich., Chronicle
of October 16, 1967.

There being no objection, the editorials
were ordered to be printed in the REcORrb,
as follows:

[From the Washington Post, Sept. 22, 10967]
PrICING DRUGS

The protracted debate over the pricing of
brand-name drugs may be taking a new turn
with the appearance of a paper by George S.
Squibb entitled “Drug Prices—The Achilles
Heel of the Pharmaceutical Industry.” Critics
have for long asserted that the price dif-
ferentials between brand-name and generic
drugs cannot be justified by costs or other
considerations. But when the same charges
are cogently leveled by the grandson of the
founder of E. R. Squibb & Sons, one of the
oldest and most respected names in the in-
dustry, they take on new force.

The wide differentials between the prices
of brand-name and generic drugs are well
{llustrated by reserpine, a drug frequently
prescribed for the control of high blood
pressure. Consumers on the average pay 82
per cent more for the most popular brand
name—"Serpasil”—than they do for the
product sold under the generic name of
reserpine. (Such differentials persist, not be-
cause drug Industry executives are selfish,
but because of the high cost of obtalning
reliable information about substitutes for
brand-name products. The busy prescribing
physician may not be aware of the availabil-
ity of generlic name products at lower prices,
and if he is aware of them, he may have
doubts about the purity or the uniformity
of their potency. So rather than incur the
costs of a search for reliable Information,
he prescribes the higher priced, brand-name
product.)

But as Mr. Squibb persuasively demon-
strates, the price differentials between brand-
names and generics, and the high returns on
capital that consequently accrue to the
brand-name manufacturers, cannot for long
endure. (The trend is toward the greater par-
ticipation of public and gquasi-public insti-
tutions in the provision of medical services
and the consequent reducton in the cost of
obtaining reliable information about sub-
stitutes for brand-name drugs. Hospital pur-
chasing agents make it their business to test
generics for reliability and purchase them in
huge quantities. And as that practice con-
tinues—smaller purchasers, such as group
medical practitioners, will adopt similar prac-
tices.)

The other threat to existence of the price
differentials is political. Congress is justi-
flably concerned about the rising costs of
Medicare and other publicly financed health
programs, and there is a move afoot to con-
fine all Government purchases to generlc
names. Such a step, in our view, would be un-
fortunate. It is true, as Mr. Squibb asserts,
that the higher prices for brand-name drugs
cannot be justified by the extra costs of ad-
vertising, distribution and scientific research.
But confining Government purchases to ge-
nerics alone could well undermine the urge
to innovate, on which progress in the drug
industry rests.

An alternative to a system of bureaucratic
controls is more vigorous price competition.
The brand-name manufacturers, rather than
attempting to ignore competition from the
generics, should attempt to meet it with
timely price reductions. In the process the
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price differentials will not entirely disap-
pear—and they should not. But with nar-
rower differentials and profit rates that pro-
vide a more reasonable compensation for su-
perior quality and research initiative the drug
industry would cease to be a target for po-
litical attacks.

[From the Muskegon (Mich.) Chronicle
Editorial, Oct. 16, 1967]
DeFECTION OF EqQUIBE Co. EXECUTIVE MARKS
BREAE IN DrUG PRICE HASSLE

We have commented several times in the
past on the growing accumulation of evidence
that prescription drugs are consistently over-
priced by the pharmaceutical industry.

The Senate Monopoly subcommittee, of
which Michigan Sen. Phillp A. Hart is & mem-
ber, has held a number of productive hear-
ings aimed at answering a central question:
Why should the public pay more for a
brand-name drug when the identical com-
pound can be bought more cheaply under its
basic chemical, or generic, name?

The guestion of why identical drugs should
sell for sharply divergent prices was first
raised several years ago by the Kefauver
Committee, which reported it felt the level
of drug prices could be cut sharply if physi-
cians used generic names in writing their
prescriptions,

The drug industry with the backing of
many physicians has been very vocal in oppo-
sition, contending that the generally higher-
priced brand name drugs are more reliable,
and that the smaller drug firms can't match
the major companies in terms of research,
equipment and quality control, and hence
often turn out an inferior product.

Dr. Richard Burack, of the Harvard Medi-
cal School, a specialist in internal medicine
and pharmacology, says that these conten-
tions are generally without merit, adding
that “there is no good reason to believe that
brand name drugs are necessarlly more re-
liable than generics as to quality, purity and
potency.”

In his recently published Handbook of
Prescription Drugs he reported that nearly
half the drugs recalled from pharmacies be-
tween 1962 and 1965 as substandard or im-
properly labeled involved products of the
largest and best-known drug companies. His
study was well documented,

As an example of the price divergencies he
noted, widely prescribed Penicillin G is sold
to drugglsts by one major company at a
price of $6.62 per 100, while the same drug,
meeting the identical U.8. government stand-
ards of purity and potency, is avallable from
one much smaller firm for 92 cents, and
from 15 other companies for less than $2.

The drug Industry has not been successful
in refuting the impressive evidence of over-
pricing, and it is encouraging to note that
some of the charges made by Senate sub-
committee witnesses have been supported, in
effect, by an executive of a major drug com-
pany.

George S. Squibb, former vice president
for the E. R. Squibb & Sons drug firm, re-
cently distributed among industry leaders
a 30-page statement In which he warned
that high drug prices “cannot be justified
satisfactorily.”

He flatly rejected the industry's pet argu-
ment that research expenses are the cause of
high prices (as we noted in an earlier edi-
torial, the brand-name firms spend many
times the total of their research outlay on
product advertising), and called upon drug
makers to reduce their prices and profits
voluntarily or face the prospect of govern-
ment legislation.

Mr. 8quibb’s candor in repudiating the
industry's stand, and in labeling its propa-
ganda line as false, iz both courageous
and commendable. We belleve there Iis
a very real prospect of consumer protection
legislation In this field, and the pharmaceu-
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tical industry would be well-advised to heed
his advice.

Mr, HART. Mr. President, it is clear
that the generic-brand name contro-
versy should have been settled 6 years
ago when we in the Antitrust Subcom-
mittee studied the issue in great detail.

The brand name arguments did not
hold any water then, and they do not
hold any water now.

Generic drugs are just as good as those
with brand names—the only difference
is the price. That is why I have urged,
and continue to urge, my constituents
to ask their physicians to prescribe
generically whenever possible.

TULSA A MODEL CITY

Mr. HARRIS. Mr. President, Tulsa is

proud and happy to have been named a
model city. Typical of the very sincere,
very rational enthusiasm which greeted
the announcement are the editorial com-
ments of the Tulsa Daily World and the
Tulsa Tribune. Both of these fine news-
papers express the desire of the commu-
nity that the model cities grant will help
make Tulsa a better home for her citi-
Zens.
I ask unanimous consent to have
printed in the REecorp an editorial en-
titled “Tulsa a Model City,” published
in the Tulsa, Okla., Daily World of No-
vember 18, 1967, and an editorial entitled
“Two Cheers,” published in the Tulsa
Tribune of November 17, 1967.

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the Tulsa Daily World,
Nov. 18, 1967]
TuLsA A MopEL CITY

Tulsa's selection as one of the 63 American
cities to recelve “Model City" planning
grants sets up a splendid opportunity to
renovate and revitalize a large and deteri-
orating area of the Northside.

We consider Tulsa fortunate indeed to be
among those selected. But good fortune
carries only so far,

What we accomplish, and how long we re-
main qualified for Model City preferential
aid, is dependent almost entirely upon how
competent we are to plan and develop wisely.
As the only Oklahoma municipality to qual-
ify under the $300 million program, we are
under intense pressure to make it work.

In general, the application of the Model
City concept will be centered in an area
bounded by the Osage County Line, on the
West, Yale Avenue, on the East, Third Street
In the downtown area, on the South, and
Apache Avenue and 36th Street North, on
the North.

Tulsa’s problem is to evolve a plan, out of
a $110,000 grant to be forthcoming, that will
revitalize the area in a pattern having no
assoclation with the War on Poverty or other
welfare programs, The Model City program
has been described as one intended to deal
with physical improvements—renovation,
recreation and the general revitalization of
entire commereial and residential areas.

It is our thought that in approaching the
task, Tulsa's planners should evolve a pro-
gram best designed to improve economic and
living conditions for the 40,000 residents liv-
Ing in the area, This would mean avolding
so-called “frills” that provide little in the
way of economic uplift,

As one Clity Commissioner has commented,
“we've got to hit the nail on the head.” The
implication that the program, already having
been described as a “boondoggle” by its op-
ponents, will succeed if the funds provided
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for it are utilized in practical and meaning-
ful fashion.

U.8. Ben. MiIKE MONRONEY, Who performed
yeoman effort for Tulsa's Model City Plan
emphasizes this point:

“Tulsans have a go go go spirit that is
malking their communily one of the fastest
growing and most livable in the nation. Here
is a program designed to fit Tulsa’s aims.
The opportunity should be seized upon.”

So it should.

[From the Tulsa Tribune, Nov. 17, 1967]

Two CHEERS

We offer two hearty cheers on the news
that Tulsa has been chosen by Uncle Sam
to become one of 63 “model cities.”

This is good news. It reflects great credit
on the scores of Tulsa citizens who helped
prepare Tulsa's application. And it means
that Tulsa now has a great opportunity to
tackle comprehensively the problems on the
northside of this city—and to do so before
they grow to the dimensions that have
choked the larger cities of the U.S,

We reserve the third cheer, for a couple of
reasons:

First, it should be plainly understood that
the award announced yesterday is simply a
“planning grant.” The bulldozers are not go-
ing to move in tomorrow. As a matter of fact,
making a model city is not so much a matter
of bulldozers as of building the quality of
life, That implies the whole range of social,
educational, health and rehabilitational ef-
fort, of which new bricks and mortar repre-
sent only a part. The effort will come progres-
sively, as Congress finds the money.

Second, we reserve the third cheer to see
how this effort works out. The model cities
program has vast potential not only for good
but also for great bureaucratic confusion and
blighted hope.

If this program is to prove its worth in
Tulsa, the coordinated efforts of a great
many people from all parts of the city will
be needed. We hope that effort 18 forthcom-
ing, because it is vital,

OKLAHOMA TRADES COUNCIL
SEEES TO ENLIST DISADVAN-
TAGED YOUTH IN APPRENTICE
PROGRAMS

Mr. HARRIS. Mr, President, recently
I learned that the Southwestern Okla-
homa Building & Construction Trades
Council of the AFL-CIO has entered into
a contract with the U.S. Department of
Labor to actively seek out minority youth
and assist them toward admission to ap-
prentice programs in Oklahoma. I con-
gratulate the council and L. P. Williams,
business manager, for this very progres-
sive and greatly needed undertaking. I
am pleased that J. J. Caldwell, former
secretary of the Oklahoma State AFI—
CIO, and Cecil Williams, State director
of NAACP, will be director and codirector
of the project. Their dedication and in-
sights will, I am confident, make this a
successful program.

Believing that other Members of the
Senate will want to know of this out-
standing project, Mr. President, I ask
unanimous consent that a copy of a press
release dated November 16, 1967, outlin-
ing the details of the contract, be printed
in the Recorp at this point.

There being no objection, the press
release was ordered to be printed in the
REecorp, as follows:

[Press release]

OxLAHOMA Criry, November 16, 1967.—
Southwestern Oklashoma Bullding and Con-
struction Trades Council of the AFL-CIO to-
day signed a contract with the Federal De-
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partment of Labor (Bureau of Apprentice
Training) to actively seek out qualified mi-
nority youth and assist them towards admit-
tance to apprentice programs in Oklahoma,
This contract signing at a speclial meeting of
the advisory council of the Apprentice In-
formation for Disadvantaged Youth (AID)
climaxes four months of work by the South-
western Trades Council headed by L. P. Wil-
Hams, The contract will be for one year and
will amount to more than $41,000. The
Southwestern Trades Councll represents 52
trade unions in the southwestern part of
Oklahoma covering 55 counties,

The program will give aid to those young
men who have fulfilled certain basic educa-
tional requirements, high school or equiva-
lent, who have been unable to find satisfac-
tory employment in the buillding trades in-
dustry. The youths will be instructed in job
dustry, The youths will be instructed in
job application, dress, attitude and indoc-
trination in fundamentals of apprenticeship
training on the job.

The director of the AID project is Jess
Caldwell, former secretary of Oklahoma State
AFL~CIO with Cecll Williams, state director
of the NAACP serving as co-director.

The Equal Employment Opportunity Com-
mission has been very active in the prepara-
tion of the project, giving excellent co-opera-
tion in all phases of development. They have
done everything possible to bring about the
establishment of the program in Oklahoma
City.

The project will help to develop appren-
ticeship job openings within the construec-
tion industry and will promote the employ-
ment of more apprentices. The Council will
recrult and offer support to minority youths
50 they may fill the apprenticeship open-
ings.

During the past year all apprenticeship
programs have been revised and their stand-
ards brought in accord with the new non-

tlon laws established nationally.
Qualified minorities who have applied and
have been accepted into current programs
show that many barriers have been hurdled
to the minority individual. However, current
figures indicate that not enough minority in-
dividuals are seeking entry into apprentice
programs and they are not able to take ad-
vantage of the new opportunities. This proj-
ect will actively search for qualified appli-
cants for the various building and construc-
tion trades apprentice programs.

In addition to seeking out the individuals,
the program will aild and assist those se-
lected individuals in staying in the appren-
ticeship programs once they are selected.

The AID Council is made up of a broad
cross-section of community leaders, repre-
senting minority groups, employers, unions,
schools and joint apprenticeship committees
and government.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

l'fhe bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FRANCIS CARDINAL SPELLMAN

Mr. DODD. Mr. President, the death of
Francis Cardinal Spellman has saddened
the world.

The passing of this great priest of God
weighs heavily upon us and leaves us
with a sense of real loss.

Cardinal Spellman fought vigorously




(8 8 S

35310

for the many causes in which he believed,
and believed fervently.

He was a determined man, a man of
the highest ideals, but perhaps to an even
greater degree, he was a man of gen-
erosity and of charity.

He was a great shepherd of the Arch-
diocese of New York. In his almost 30
years at the helm of this archdiocese he
raised it out of its debt-ridden condition
and developed it into the splendid and
flourishing archdiocese that it is today.

Cardinal Spellman was a man of in-
ternational standing whose advice was
carefully regarded and whose charac-
ter and ability were respected by polit-
jcal and spiritual leaders the world
ovVer.

It will be difficult for any of us to
forget his many Christmas trips to visit
our fighting men in Korea and more
recently in Vietnam. It was character-
istic of the Cardinal to ignore his own
comfort and health and personal safety
in order to be of service to others. The
men he visited in these war-torn coun-
tries will surely never forget him.

He was a great Christian and a great
American.

His memory will remain a source of
inspiration for all of us.

Edwin Markham’s description of the
death of Abraham Lincoln seems par-
ticularly appropriate here.

And when he fell in whirlwind, he went
down

As when a lordly cedar, green with boughs,
Goes down with a great shout upon the

hills,
And leaves a lonesome place against the sky.

DEVALUATION OF POUND NO BASIS
FOR U.S. TAX HIEE

Mr. PROXMIRE, Mr. President, there
has been some tendency by both the ad-
ministration and some newspaper com-
mentators to overreact to the British de-
valuation. This is not to say that the
British devaluation should not have been
a warning to us and have been the basis
for deepening our concern about the
soundness of the dollar.

But it was never a sound basis for de-
flating the American economy or even
passing the President’s tax increase.

The Milwaukee Journal, in a balanced
and thoughtful editorial, recently put
the devaluation problem and the tax in-
crease proposal in about the right per-
spective.

I ask unanimous consent that the edi-
torial be printed in the REecorbp,

There being no objection, the editorial
was ordered to be printed in the REcORD,
as follows:

No RusH oN Tax BoosTt

Congressional jitters caused by British de-
valuation and the gold rush abroad gave
President Johnson a chance to revive his 10%
surtax proposal—but only briefly. The house
ways and means committee, after two days
of hearings, buried the bill for this session,

For the good of the free world as well as
the nation, warned administration spokes-
men, a display of fiscal discipline was needed
to defend the dollar against the weakening
effect of inflation. They offered a compromise
plan linking a tax increase with sweeping
spending cuts—something tax holdouts in
congress have demanded.

However, there was a tendency to over-
dramatize the crisis and oversell the cure.
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Doubtless the dollar, linchpin of world
trade, is under new strain. Because we have
spent and lent more money abroad than we
have earnmed, we have a chronic balance of
payments deficit that nibbles at confidence
in the dollar. The Vietnam war has resulted
in an especlally heavy outfiow of dollars.
Now a new surge of domestic inflation
threatens to make our exports less competi-
tive; this could worsen the deficit and fur-
ther harm trust. However, it is vital to keep
one point clear, The Yankee dollar, unlike
the battered British pound, is backed by a
fundamentally robust economy. We need to
Dnarrow our payments defieit, but to imply
that we are close to stumbling over the de-
valuation cliff is nonsense,

As for the surtax, it is true that inflation
must be controlled and that many econ-
omists think higher taxes and lower spend-
ing can maintain economic growth without
excessive price increases. Yet, while the eco-
nomic data seem to be favoring the presi-
dent, there is a respectable body of opinion
that fears a tax boost would either (1)
stagnate the or (2) intensify in-
flatlon by driving up costs and, eventually,
prices.

Thus, there was good reason to hold hear-
ings In the house on the compromise fax
plan and consider expert testimony. How-
ever, the international monetary crisis is not
s0 acute and the domestic economic evi-
dence s not so clear that swift action is
imperative. There is still time to ponder.

SENATOR MOCNDALE CONGRATU-
LATES THE NATIONAL GRANGE ON
ITS 100TH BIRTHDAY

Mr. MONDALE. Mr. President, 1967,
marks the 100th anniversary of our Na-
tion’s oldest farm organization, the Na-
tional Grange. I desire to express my per-
sonal good wishes and congratulations to
all members of the Grange, in Minnesota
and throughout the Nation, on this
happy centennial occasion.

Organized during one of the most dif-
ficult and trying periods of American his-
tory, the Grange has distinguished it-
self over the years by encouraging self-
reliance and self-discipline. Ever since its
founding a century ago, the Grange has
proposed and supported policies which
have contributed a large measure of the
progress we enjoy today in agricultural
productivity and technology as well as in
the quality of life in rural America.

Two factors, in my judgment, are re-
sponsible for the continued popularity of
the organization and for its widespread
influence. The first of these is the com-
position of the organization itself—pre-
dominantly family farm operators who
have made and are making a strong, de-
termined fight for the movement and the
maintenance of family-sized farming en-
terprises. The second is the organization’s
emphasis on self-reliance.

The challenges facing our rural com-
munities are as great today as they have
been during the past 100 years. Rural
America is undergoing a dramatic trans-
formation. Its population, traditionally
thought of as largely farm people, is now
nearly four-fifths nonfarm. It is esti-
mated that by 1980 only one rural resi-
dent in seven or eight may live on a
farm.

Unless we can expand jobs along with
other opportunities for good living in
rural areas, the heavy exodus from the
countryside in recent years will continue
unabated. It is imperative that our Na-

tion undertake the kind of planning that
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will provide opportunities for our citizens
to become productive in whatever en-
vironment they may find themselves.

Now as in years past the Grange con-
tinues to strive for agricultural and rural
programs which will make it possible for
rural residents and farmers fo share
more fully and equitably in our overall
national prosperity. The dedication of the
Grange to the difficult task of building a
better rural America during the last 100
years offers considerable assurance, I be-
lieve, that we may count in the future
on the availability of the leadership
which is required to deal effectively with
deep-rooted problems.

CHURCH STUDY FINDS STRIKES
ESSENTIALL. TO BARGAINING,
JUSTICE

Mr. WILLIAMS of New Jersey. Mr.
President, a panel of distinguished edu-
cators, clergymen, and mediators named
by the National Council of Churches re-
cently issued a report on a 2-year study
of labor-management relations, This re-
port reaffirms the right of workers to
strike and questions both the justice and
effectiveness of compulsory arbitration.
As a member of the Subcommittee on
Labor of the Committee on Labor and
Public Welfare, I am extremely cognizant
of the dangers of curtailing the right to
strike and of compulsory arbitration. In
fact, just this year we had a case in
point involving the railway labor dispute.
I opposed at that time, and still oppose,
compulsory arbitration. The findings of
this panel further substantiate and but-
tress my own conclusions.

Since there is widespread interest in
these issues in both public and private
debate, I ask unanimous consent that
excerpts of the panel’s report which were
published in the AFL-CIO News be
printed in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

DieniTy AND EquUuITY: CHURCH Stupy FINDS
STRIKES ESSENTIAL T0 BARGAINING, JUSTICE
(Excerpted from “The Right to Strike and
the General Welfare,” a study document
prepared by a special committee appointed
by the Committee on the Church and Eco-
nomic Life, Division of Christian Life and

Mission, National Counecil of Churches, The

Study iz not an official statement of at-

titudes or policies of the National Council

of Churches)

TUnless and until effective substitute meas-
ures for achievmg Justice and freedom are
provided, the right to strike must be recog-
nized as essentlal. Without the right to strike
(or its effective equivalent), the worker is
not equal in bargaining power, and collective
bargaining becomes a sham where all the
power is on the employer’s side of the table.

Those who would curtail or eliminate the
right to strike must first supply an adeguate
and effective substitute, an alternative which
makes the parties essentially equal in bar-
gaining power and which preserves and pro-
tects the freedom of the bargaining process.

The individual who is a slave has little or
no influence over the conditions of his em-
ployment. He is deprived of the freedom to
leave a job and seek other employment no
matter how Intolerable the conditions. One
of the first rights a free soclety guarantees
to its citizens is that of quitting a job and
saaklng other employmant.

For certaln Individuals working within the
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large organizations of an industrialized so-
ciety this simple freedom to quit is sufficient.
Highly trained persons such as engineers,
techniclans, managers, tool-and-die makers
may be endowed by their skills with effective
bargaining power over against their em-
ployers.

For most workers, however, the simple
freedom to quit does not ordinarily provide
effective bargaining power vis-a-vis the em-
ployer. The economic power in the hands of
management is formidable: the power to pay
wages and the power to cease paylng wages
by laying off or firing.

Only if workers have economic power of
somewhat the same order of magnitude—
namely the power collectively to withhold
their labor from their employer and thus to
bring his operation to a standstill—can man-
agement be compelled to listen seriously to
its employes at the bargaining table.

Looked at in a somewhat different light,
the right to strike is simply the right of any
person entering into a contract to decline to
sell until he has an agreeable contract with
the buyer as to the terms under which he will
sell. In a contract negotiation, the workers
are acting collectively to seek a satisfactory
agreement with management defining the
terms under which they will sell their time
and labor. Until a mutually satisfactory con-
tract has been agreed upon the workers are
under no obligation to contribute their labor,
and have the right to uphold it.

It should further be noted that the right to
strike has historically been one of the first
casualties wherever totalitarian political re-
gimes have come to power.

In sum, the right of collective bargaining,
with its ultimate weapon of the strike, has
proved to be a significant means of achieving
soclal justice for workers. By placing in the
hands of workers sufficient power to counter-
balance the power of management, collective
bargaining has made possible three basic
achievements:

A measure of equity for workers in the eco-
nomic benefits of production;

Enhancement of the freedom and dignity
of workers through protection against arbi-
trary procedures and exploitation on the
part of management;

The expansion of democracy into the eco-
nomic order through glving workers a voice
in some of the policles and decislons of the
company, particularly those which most di-
rectly affect their lives.

Strikes can be the medium through which
significant soclal advances are introduced
into society. For example, a forty-day strike
in the steel industry in 1949 resulted in an
agreement which included a noncontribu-
tory pension plan for workers. Since that
time such pension plans have been widely
adopted throughout the ecomomy and have
proved to be of great value for the nation.
They have provided increased security and
dignity to countless older citizens, and have
strengthened the entire economy by contrib-
uting to stable purchasing power.

A common public reaction is to lay the
blame for every strike at the doorstep of the
union, since it is the union that actually
takes the decisive action calling a strike into
belng. But it should be kept in mind that
for every union decision to strike there has
been a prior management decision to say
“No” to union demands. All too frequently
the management decision i85 not reviewed as
critically by the public as is the union deeci-
slon to strike in assessing the blame for any
particular work stoppage.

MAYOR THEODORE McKELDIN: A
GREAT MARYLANDER, A GREAT
AMERICAN

Mr. TYDINGS. Mr. President, this
week ends the career of one of Mary-
land's and America’s truly great public
servants, Theodore McKeldin, of Balti-
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more, twice mayor of Baltimore and twice
Governor of the State of Maryland.

A confidant of Presidents, a dynamic
and vigorous leader, fiercely devoted to
the cause of individual freedom and the
disadvantaged, Ted McKeldin’s record as
a Maryland public servant extends over
nearly three decades. He four times
achieved the nearly incredible feat of
election to Maryland’s top offices as a
Republican in a State which is 3 to 1
Democratic.

I have considered it a pleasure and an
honor to work with Mayor McKeldin for
the city of Baltimore. The Baltimore Sun
of Sunday, November 24, published an
article about the mayor, entitled “He
Sings at Breakfast,” which describes some
facets of the man and his career. I ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

He SINGS AT BREAKFAST—OUTGOING MAYOR
McEELDIN: AN ENIGMA IN A HOMBURG

(By James D. Dilts)

“Three thousand East Baltimore street,
Brother Pulley,” sald the most popular Re-
publican vote getter the State of Maryland
has ever produced. “Baltimore and Potomah,
Baltimore and PoTOmah,” he sald, savoring
the pronunciation. Then the onetime boy
orator from South Baltimore who rose to
become Mayor in the Forties, Governor for
two terms in the Fifties and Mayor again in
the Sixties, dug down in his brief case and
pulled out the day's schedule. And as he
rode through the early-morning streets of
the city on one of his last trips as Mayor,
Theodore Roosevelt McKeldin began to read.

“Ten o'clock, the Board of Estimates.
Twelve noon, present an honorary citizen’s
certificate. . . . I'm busier now than I ever
was, Ask Pulley. On Saturday I addressed a
convention of the blind. It's a difficult group
to talk to, the blind. What do you say to the
blind?” The Mayor leaned back in the seat
and wondered aloud what you say to the
blind.

“'I was unhappy when I saw a man who
had no shoes until I saw a man who had no
feet’; he Intoned, eyes raised. Abruptly they
fell. “Would I see & man who had no feet?
And would it make me happy? It seems to me
it would depress me. That's the trouble with
those eliches—they sound all right at first.”

“He gave a great speech yesterday. The
Five Nations. He was in real good shape. Ever
since he got back from Vietnam he’s been
goin',” said James Pulley, the Mayor’s chauf-
feur, after he drove up in the Cadillac lim-
ousine and parked in front of the Mayor’s
house at 7:30 AM. “His honor’s not up yet.
I can tell,” Pulley announced expertly as he
made a survey of the front of the house,

McKeldin is the third mayor Pulley has
worked for in his sizteen years as a city
chauffeur. “Don’t put my name in,” he said,
“I like to stay in the background of politics,
It used to be fun—I didn’t think a job could
be so easy—now it's work.”

Ezcept on mornings like this when the
Mayor had an early appointment, Pulley
leaves the Mayor’'s house at 103 Goodale road
in Homeland between 8 and 8.30 to arrive at
City Hall at 9. Occasionally the Mayor en-
livens the trip with a speech. “Yeah, some-
times I hear ‘em before anybody else does,”
said Pulley in a manner that left some doubt
as to whether he considered it one of the
benefits of the job.

“The five nations,” the Mayor was saying.
“I gave that speech at Forest Park High
SBchool. The five natlons—uh,” he sald, warm-
ing up his vocal chords in earnest and be-
ginning to round off the final consonants
with that Lawrence Welk flourish,
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“Collaboration. The ability to work to-
gether. Your friends will be my friends, De-
termination. It's no use to make friends if
you can't see it through.” He told his Robert
the Bruce story: “Six times he tried and
falled and the seventh time he succeeded.
Resignation,” he continued. “You can’t seil
'em all. Resignation—uh. Imagination. The
one that separates the sheep from the goats.
Painters. I line up about five of ’em. An
average man, he sees a can of paint and a
brush, that’s all he sees, Imagination, And
coronation. You've finally made it.

“I've given that speech so0 many times I
don't know it any more. I used to do a lot
of high schools. I caught 'em young when
they didn't know any better—then they'd
vote for me later on.”

The car pulled up and the Mayor got
out in front of a funeral home. The son of
a city employee, a Marine killed in action in
Vietnam, was to be burled that morning. The
Mayor went in, knelt by the side of the
casket and came back out to stand on the
corner.

The Mayor went back in for the service and
when he returned he was vislbly subdued.
“Twenty years of age,” he sald, “Gunshot
wound. That's a senseless war we're in. I hope
the President finds some way to get out of
that mess. Brother Pulley, let's go over to my
house.”

Pulley drove to the old Friends Meeting
House on Fayette street which is being re-
stored under McEeldin's auspices. The Mayor
jumped out and accosted several Negro work-
ers who were mixing plaster in front of the
building. “Good morning, Mayor,” they sald.

“Work fast, my brothers, work hard,"” cried
the Mayor. “Finish this job before I get out
of office.” (The Mayor addresses Negroes and
Jews almost invariably as “my brother.”)
After a fast look inside at the half-completed
restoration of what he said was the oldest
church building in the ecity, he confronted
them again. “You know in Europe the work-
ers who built the cathedrals had to go to mass
and confession to prove they were holy,” The
plaster mixing stopped momentarily. “I know
you're holy." Backslap, ribjab, smiles, renewed
mixing. “Okay, Mayor.”

Back downtown, the Mayor headed for the
hotel diagonally across the street from City
Hall for some breakfast. He ordered, brushed
off a favor seeker with “Speak to one of my
secretaries,” and as he sat down at the table
to awalt his plate of eggs and toast, sang a
chorus of “All Through the Night."”

“Who's that singing?” demanded a waltress,
peering over the counter. “Oh,” she said.

“For a long time I figured Teddy McKeldin
for nothing but a clown—uwell, confound it,
he is,” said Gerald W. Johnson, a former Sun-
papers editorial writer, one of the editors of
the New Republic and a onetime McKeldin
speech writer. “Butl undernecth he’s sincere
in trying to establish better race relations
in Baltimore. He's been at it for 30 years
and the results showed up this summer. So
his great achievement i3 purely negative,
This was a target city. Well, they didn't
realize what a fire extinguisher McKeldin is.

“There’s no doubt in my mind that his
influence on the State has been extremely
salutary. McEKeldin has a good record as
governor. But he’s been handicapped, or
helped, as governor and as mayor, by a legis-
lative body of the opposition party. So what-
ever he gets through, he gets double credit
Jor.

“He's a practical idealist. Philosophically,
he’'s an eclectic. If he sees an idea, he uses
it, he doesn't care where it comes from.
That's what made him exasperating to old-
style conservative politicians,

“Of course there’s been great bitterness
in the Republican party b McKeldin
has never tried to build it up. The only thing
he could do is win an election occasionally.
He couldn’t build up the party if they didn’t
get in back of him and they never have, If
a man proves he can win, Maryland Repub-
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licans drop him instantly. But since I've
been in Maryland—40 years—they have never
had a figure of his size.™

He first came to the attention of Mary-
land Republicans exactly 40 years ago the
Mayor sald after the Board of Estimates
meeting as he sat in his City Hall office
with its leather settees, huge mirrors and
ornate chandeliers. (Its florintine Nineteenth
Century style was described by a City Hall
reporter as “Vietorlan brothel.”)

McKeldin had decided he wanted to cam-
paign for William F. Broening, a Republican
candidate for mayor in 1927. “I went down
to see them at City Hall. I told them I
wanted to make some speeches, you know,
speak in halls, They said, “You have to have
a reputation to speak in halls, You can have
the back of a truck.’

“Well, I went out and got on the truck.
It was painted red, white and blue. They
said ‘Who are you?' I said I wanted to speak
for Broening, Bell and Tome. The man
pointed across the street, There was a gar-
bage truck over there. He said, ‘You can go
on that. You see, you had to be known in
those days.

“Anyway I stayed on the truck and we
went down to Fayette street. A guy came
up with a frumpet and blew it. About eight
or nine people gathered around, and 1
started my speech. I did all right.”

Broening was elected and made McKeldin
his executive secretary. “I learned more from
that man than from any other man on
earth,” said the Mayor.

The Broening experience, in fact, may have
given McKeldin his prime political appeal,
one that has enabled him to win as a Re-
publican in a heavily Democratic state and
in a city where registered Democrats out-
number Republicans five to one: don't run
against a young “fresh” Democrat. If you're
u L y faced with one, make sure
there's a fight in the Democratic ranks.
There usually is anyway, a situation Mc-
Keldin has used to his advantage almost
since he first started running in 1939.

“He has minority appeal. He puts together
a weird combination of poor Negroes and
wealthy whites. His strengih among voters
is the faet that he's always been able to
stand as a liberal Republican against ma-
chine politicians,” said Robert Loevy, who
covered City Hall as a reporter and is now
assistant professor of political science al
Goucher College. Dr. Loevy, who predicted
McKeldin’s win in 1963, eramined in his
doctoral dissertation the effects of Demo-
cratic factionalism on several McKeldin
campaigns.

He writes: “In 1927, William F. Broening
elected himself the first GOP mayor of Balti-
more since 1895 by uniting the descendants
of ‘Sonny’ Mahon against Kellyite candidate
Willie Curran. (Mahon and Frank Kelly were
rival Democratic bosses in the Twenties.) In
1943, McKeldin reenacted Broening's victory
by geiting Jack Pollack (the near-legendary
Democratic boss of Baltimore's Fourth dis-
trict) on his side in a showdown battle with
incumbent Mayor Howard Jackson.”

McEeldin won by 20,000 votes, the biggest
majority ever given a Republican in Balti-
more, He won again seven years later in the
race for governor running against William
Preston Lane and the sales tax. He received
94,000 votes, the biggest majority ever given
a gubernatorial candidate of either party up
to then. "I was not elected, Mr. Lane was de-
feated and Mr. Lane was not defeated, the
sales tax was defeated,” said the Mayor,
(Once in office, McKeldin not only didn't re-
peal the sales tax, as he'd sald he would dur-
ing the campaign, but increased it to 3 per
cent. “I made a mistake, originally,” he sald
later.)

In 1954, running against the former presi-
dent of the University of Maryland, Dr. H.
C, Byrd, McEeldin was reelected. The issue
was school integration; McKeldin was in fa~
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vor of a moderate but progressive integration
program. He won by 60,000 votes.

Altogether, McEeldin has run elght times
and won four. He's only missed two races,
that for mayor in 1947 and the one for Gov-
ernor in 1962. He explained, “I was defeated
for governor in 1946 and I was in no mood
to run for mayor in 1947.” Of 1962, the Mayor
said simply, “It was not my turn.”

The following year, however, it was. Yet
his last race which, he says, was also his
toughest (he won by just 4,600 votes) seems
to contradict the theory. McKeldin's op-
ponent four years ago was Philip Goodman,
a young non-incumbent and for once the
Democrats presented a solidly united front.

But McKeldin's practiced eye spotted
cracks in the facade. “Some of the people
who were for Phil in the faction, I could sense
weren't enthusiastically for Phil. SBo I got
some assurances that I would get support
from them. Quietly. And I got that support.
I don't want to identify them."

Despite his talent for winning, the Mayor's
relationship with the State Republican party,
especially the conservative wing, has re-
mained almost as chilly as the reception he
got in 1927 when he went to City Hall to offer
his services as a speech maker. In 1964, he left
the Republicans altogether in a dispute with
the Goldwater segment and endorsed John-
BOnN.

Why, then, is he a Republican? The Mayor's
voice rose sonorously. “I'm a Republican
because my grandfather was, who came from
Scotland and saw people enslaved because
they had faces that were not his color. He
enlisted in the Union Army, was killed at the
battle of the Monocacy in Frederick county,
Maryland, fighting under General Lew Wal-
lace of Ben Hur fame out of Indiana, and is
buried at Antletam. That made my father a
Republican and I'm his son and it made me
a Republican.

“I remember making that statement in a
forum in a big synagogue in Worcester, Mass.,
and they laughed. They said is that a good
enough reason to be a Republican because
your grandfather and your father were? I
said if I were not so closely identified with
Jewish causes I wouldn't give you this an-
swer because it might be misunderstood. But
I said it is as good as the answer your fathers
gave when they were slaves in Babylon and
the book says they stood by the waters of
Babylon and cried out ‘If I shall forget the
old Jerusalem, let my right hand lose her
cunning.’ And if I should forget the sacrifices
my fathers made for me, may mine also lose
her cunning.”

To what effect has McEeldin used his
office? Some observers feel the high point
of his career was his first term as governor
when he overhauled antiquated budgetary
procedures and continued Governor Lane’s
program of road and facilities construction.
And in 1952, he became a national figure
when he nominated Elsenhower at the Re-
publican National Convention. He fulfilled
speaking engagements all over the country,
many of them to sell bonds for Israel. (He
still travels to foreign countries regularly;
his last trip abroad was to Vietnam in Sep-
tember as one of the election judges.)

Yet a number of people feel that this term
as mayor, especlally this summer when he
helped stop the city from burning, probably
equals anything that went before. This sum-
mer may, in fact, turn out to have been his
crowning achievement.

He got a crash job program started and
vowed to visit all 28 Community Action
Agency neighborhood centers in an effort to
cool things off. He did. On the way the
Mayor promised to renew his efforts to get
funds for a city-wide war on rats and to
back a bill whereby rent would be placed in
escrow until landlords made repairs. (He has
already backed the busing of school children
from the ghetto to better schools throughout
the ecity.) C.OR.E.s Floyd McKissick, for
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one, at Newark's black power conference,
credited Baltimore's open-minded political
leaders for their part in preventing a Newark-
style rebellion here.

“He kept his cool beautifully,” said Peter
Marudas. Marudas is a former Evening Sun
reporter who several months ago became the
Mayor's administrative assistant.

“My impression is the Mayor has to deal
with the overview and the major problems.
He doesn’t have time to get involved with
the details. Even if he chose to be obsessed
with administration, he couldn’t do it. In
the 1940°’s the cily’s budget was $76,000,000.
Now it's over $400,000,000. Take civil rights.
Who was even making promises in the
Forties? Now you have to have a task force.”

“My first term was nothing compared to
this,” Mayor McKeldin was saying. “I just had
a chief engineer, a water engineer, a high-
way engineer, a comparatively small welfare
department. The chief engineer used to run
the whole department of public works for
me and the city solicitor, Simon Sobeloff, he
ran all the other departments. (Judge Sobe-
loff, an old friend of the Mayor's, was ap-
pointed United States solicitor general in the
Fifties by then President Eisenhower upon
McEeldin's recommendation; he is now a
United States Circult Court judge.)

But now the thing 1s so complicated, with
the money that we get from Washington
and the State and so0 many investigations
and inquiries. People talk to me about bills
I never heard of that have been introduced.
It's not possible to be on top of the job now.
We've got two or three people here and a
corporation of about $500,000,000.

“The Mayor's office is completely inade-
quate to cope with what's going on. The
management of the great municipalities is
more complicated and more distressing than
ever. I think it's a greater challenge to be
mayor than to bz governor. So far as the
challenge is concerned it's equally as great,
I think, to be mayor as it is to be President.
Here's where the masses are, here’s where
the uneducated are coming in. Here's where
you have the marches and the riots. And
properly so in my opinion if people are not
given the necessities of life.”

The Mayor has gotten a number of pro-
grams which reflect his progressive philos-
ophy through the Democratic City Counecil:
the rent supplement and self-help housing
programs and the reorganization of the pub-
lic works department were some of the more
controversial ones.

In early 1964, at the beginning of his term,
he made a wunique appearance before the
Council to urge the enactment of a civil
rights program. The Councll passed it al-
though the open housing section was de-
leted and the public accommodations pro-
vision was mnarrowed. Twice since then
McEeldin has introduced open housing leg-
::latdon; twice the City Council has defeated

“He has a peculiar mode of operation as a
Mayor,” said Tommy D’'Alesandro, president
of the City Council. “I've waiched oiher
mayors—Jackson, my father, Grady. He'll
originate legislation and pass it up to us and
take a hands-off attitude. I don't think deal-
ing with the Council is one of his strong
points.”

My record with the Council is excellent,”
the Mayor continued. “You can only do
what's possible in this business. On open
housing we trled to bribe—legitimately
bribe with jobs—and we couldn't get it
through. Nobody has been more involved
with the City Council than I have—that’s
where Mr. Adelson comes in.”

‘M. William Adelson, a Phi Beta Eappa
graduate from Washington and Lee and vale-
dictorian of his law school class at Duke, has
been assoclated with the Mayor since the
Thirties. He is McKeldin's “backroom man.”

(“They love each other, they hate each
other,” says a close observer. “McEeldin plays
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the noble leader responsive to the wishes of
the people. Bill Adelson leads the shock forces
on the front line. Whatever needs to be done
down in the nitty-gritty of politics, he'll
work out the problems. He has the intellect
and force to deal with the system. McKeldin
could not exist without men who can come
to grips with the system. His answer is ‘See
Bill "

“He {ma my political adviser at Annapolils,”
sald the Mayor. “You have to have somebody
handle the details of things. You can’t ex-
pect people to do favors for you or vote for
something they don't particularly want if
you're not going to take care of some of the
people in their precincts who need jobs.

“And while I was Mayor he would talk
with the members of the City Council and
they would talk with him. I'm not much on
patronage—it's not my field—whether you
should give this one a job or that one a job.
He would give me some recommendation,”
sald the Mayor.

“l don't advise the Mayor on anything,”
said Bill Adelson. “I've told people I have
neither the time nor the money to be in-
volved in political affairs. I talk to him on
occasion about things here and there that are
of interest to city government. My interest
isn't politics but people. What jobs? You
know I wrote the open housing ordinance
the Mayor introduced in 1963. Then we
started counting votes. I was asked to par-
ticipate in a meeting with the various coun-
cilmen ito try to reconcile their differences.
The meeting started at 8 A.M. at my house
and lasted until 2 or 3 the next morning. I
had as many as twenty people sitling in on
the discussion. The thing bogged down with
the councilmen in the Third district. You've
got certain districts; they'd never vote for it.
They could burn down City Hall, they'd never
vote for it.

“People have the impression when we open
the door in the morning there's a bucket of
money out there. Well, I open the door every
morning,” sighed Adelson, puffing a cloud of
cigar smoke at the ceiling, “and you know
something—I've never seen one of those
buckets.”

The Mayor, a large figure in a gray top-
coat and a wide-brimmed homburg, moved
up the steps of Clty Hall and as he passed
swiftly down the hall toward his office, a man
fell in step beside him. He was carrying a
small plague to which a tiny rack of antlers
had been attached with a couple of screws.
“Hello, Max,” sald the Mayor.

As they reached the door, Max said some-
thing to the efflect that “Now they say I
have to let colored in my place.” The Mayor
fumbled for his key and something to say.
Max presented his plague. “I love you, Mr.
Mayor,” he said.

“Max is from Romania,"” said the Mayor,

He went inside. He put the plague on top
of a cabinet that held other plaques and
photographs and the accumulated debris of
four years in office. “Max loves me,"” said the
Mayor to his secretary as he passed into his
office.

“My enthusiasm has waned. There are a
number of things. One is his disregard for
economy. He's setting a poor example in his
own office. The erpenses have doubled in
three years, while in my office I've been re-
moving employees that weren’'t needed,” said
Hyman Pressman, city comptroller.

“Secondly, I'm disappoinied in the many
acts of favoritism in giving out engineering
consultant contracts without competitive
bidding. I wanted a review board to process
consultants in the field and make recom-
mendations. The best I could get was a board
to approve Tati AR |
plished little.

“The third element that disturbs me is
that he threw obstacles in my path in the
many efforts I made not only in economy
but for the better working of city govern-
ment. It became obvious to me that he would
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oppose my ideas just because I proposed
them.

It was early afterncon and the Mayor was
conferring with his department heads prior
to a meeting with the Carroll county com-
missioners who, they knew, were going to ask
to take 3,000,000 gallons of water a day from
a city reservoir. The city officials agreed they
could afford to sell that amount of water
but if the request went up to 10,000,000 gal-
lons next year, it would cut into the clty's
supply. They decided to give the commission-
ers what they wanted.

The commissioners filed in. “How many?"”
sald the Mayor, cutting short the prelimi-
naries.

“Mr. Mayor,” sald the spokesman, “we'd
like to take about 3,000,000 gallons out of
that little old reservoir up there.”

“Man, you want to empty that thing, don't
you,” exclaimed the Mayor, rearing back in
his chair in mock alarm.

There followed a technical discussion of
pumping capacities between the county en=-
gineer and Bernard L. Werner, the clty's di-
rector of public works. After some more
pleasantries, the Mayor said, “Let us study
the proposal,” and the commissioners left.

“Bernie,” sald the Mayor when they'd gone,
“I was afraid you were going to give every-
thing away.”

“Whaddaya mean,” said Werner,
wasn't any problem.”

“I know, but I didn’t want them to know
that.”

“The militants eame in this summer and
said they wanted jobs,” said John Woodruff,
city hall reporier for The Sun.

“The Mayor said, ‘Give me a couple of
weeks.

“They said, “We need these jobs now.’

“He said, ‘How many?’

“‘Two hundred and fifty,’ they said.

“‘I'll have 350 tomorrow morning. Get the
people in here.

“He’s smart. He gave them the oppor-
tunity to pound the desk. He knew he had
the jobs. They've had unskilled city jobs
they haven't been able to fill in years. They
haven't had to run to get that many people.
They didn’t have time to riot,

“Somebody said on one of these visits to
the neighborhood poverty centers he ought
to go into an acting career when he gets out
of office. I said, “What do you think he’s con-
eluding? ™

The last of the poverty tours started in
front of City Hall in mid afternoon, the
Mayor’s limousine leading a caravan of cars
of newsmen and representatives of city de-
partments. In the library of the first cen-
ter, in a public housing project, the Mayor
told the story of how he went to work at 14
after finishing grammar school but later at-
tended night school and finally got a law
degree from the University of Maryland, Per-
severe he was saying and you can rise to the
top.

At the second center, also in a preject,
a group of women representing the resident
counells said they wanted a crossing light, a
littered alley cleaned, more police protection.
The department representatives took the in-
Tormation down,

At the third center, on East Baltimore
street, a man standing out on the side-
walk watched the precession enter and said
“I didn't look for the Mayor to be down here.”
Inside a woman was saying, “I live in Lafay-
ette-Douglas Homes. Why can't I geta
larger refrigerator? They say you can't un-
less you have eleven children.”

“Why don’t you?” said the Mayor.

“Well, if I could support eleven children
I wouldn't be in public housing,"” the woman
stammered.

“Don’t. you believe in family planning?”
someone asked the Mayor.

“No,” he said. “It I did I wouldn't be here.
I was number ten.”

The Mayor, who was born November 20,

“there
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1900, was the tenth of eleven children of a
Scotch-Irish stonemason and policeman, an
immigrant from Belfast. His mother came
from Germany. The lack of a high school
education prevented him from becoming a
preacher, his first ambition. (He is a Method-
ist but attends the Episcopal church.) But
along with his night school courses he took
some public speaking lessons from Dale
Carnegie who was then touring the country.
McEeldin later taught the course himself.
When he was 24 he married the former Hon-
olulu Claire Manzer. They have a son, Theo-
dore R. McEeldin, Jr., an assistant United
States attorney and a daughter, Clara Ziegler,
both of whom are married. There are two
grandchildren,

“Why aren’t you running?"” a man wanted
to know.

“I'm 67," McKeldin said, “and the Demo-
crat who's running against me, Tommy, Is
39, And I was just convinced that 67 could
not beat 39. I profited by that myself. In
1943 when I ran against Howard Jackson, I
was 41 and he was 60 some. He'd been Mayor
for 16 years. So they didn't vote for me they
voted against Howard Jackson to give a
young man a chance, It worked well in my
favor and it would work well against me, I
just couldn't win. I didn’'t want to end my
career with a smashing defeat. And if I were
defeated it might be seen as the defeat of
my championing of minority groups and
that would be bad for us.”

Something else that might have affected
the Mayor's decision was lack of campaign
money.

("Democracy is the most dangerous form
of government,” the Mayor had said, then
explained cryptically, “people run out on
you, things can change overnight.”)

Most people seem to feel he’s run his last
race and the experts are ready to retire him
to a number of careers. Gerald Johnson
thinks he would make an excellent executive
for the inner harbor project. Professor Loevy
at Goucher believes he would be an effective
Ambassador to Israel (“provided they got a
good second-in-command to run the office”).
Others feel he will take the job of good-will
ambassador for the Port of Baltimore. Presi-
dent Johnson has considered him for four
positions, all of which the Mayor has turned
down bhecause he says he doesn't want to
leave Baltimore.

“Swan song? Maybe your premise is wrong.
So long as he has life in his body he will
always be a candidate—consciously or un-
consciously,” said Samuel A, Culotta, a spe-
cial assistant to McKeldin during his first
term as Governor,

“I think this summer put a terrifie strain
on him. I'd like to see him take a rest for siz
months. He gets revived. Then PUl bet he’ll
want to go for the Senate.”

“He's still a very restless soul,” said old
iriend Simon Sobeloff.

DRUG HEARINGS

Mr. DODD. Mr. President, during the
past month, Dr, James L. Goddard, Com-
missioner of the Food and Drug Ad-
ministration, has become the subject of
a national controversy with regard to
Federal Government policy on the bur-
geoning problem of the use of marihuana.

I submit that it is not Dr. Goddard who
should be the storm center of this un-
fortunate controversy. It is the Congress
of the United States.

It is Congress which has the grave re-
sponsibility of enacting, and reexamin-
ing, and recodifying, and updating the
laws of this land.

As a result of the fact that Congress
has neglected to appreciate the obso-
leseence of existent laws coneerning




35314

marihuana, this controversy has been
permitted to develop.

Dr. Goddard has become the storm
center of this controversy only because,
like other administrative and judicial
officials, he has been compelled, by con-
gressional inaction, to search for a course
of administrative controls which only
the Congress can provide.

More than 2 years ago, I tried to alert
Senators to the necessity, even then, of
recodifying and updating the marihuana
laws. But there was no response,

As a consequence, a vacuum was cre-
ated into which moved college profes-
sors and even students who sought to fill
that vacuum by the establishment of
their own ‘“code” of conduct. This, in
turn, soon filtered down from university
campuses to high school playgrounds
where marihuana smoking became ac-
cepted as the ‘“not-so-bad ‘in-thing’ to

The alarming increase in the usage of
marihuana by even younger people has
been compounded by the alarming in-
crease in rationalization therefore by
adults who should know better, especially
such so-called thought leaders as col-
lege professors and secondary school
teachers.

Incredibly enough, some of these very
same ‘“thought leaders” justify that
which, at first seems to be their strange
attitude of permissiveness toward drug
use by the young with widely publicized
boasts that they, themselves, have used
these drugs for a great number of years.

It is, therefore no great wonder that,
today, the Nation is confronted with such
facts as these:

Marihuana used by an increasing num-
ber of young people of all social-eco-
nomic levels of the national society.

Arrests of juvenile marihuana users in
California up 181 percent during the
first half of 1967.

Marihuana used by a reportedly large
percentage of soldiers, sailors, and ma-
rines serving in Vietnam.

If we had no more facts than these
three—though, indeed, we have many
more—would these not be sufficient to
move the Congress from the very inertia
which has contributed to the creation
of these same facts?

I, for one, do not intend to permit the
continuation of this inertia and the in-
tensification of these tragic facts and
their resultant cost to the national health
and welfare.

As chairman of the Senate Subcom-
mittee on Juvenile Delinquency, I have
scheduled hearings for early next year
for the purpose of developing a badly
needed new legislative policy toward
Federal control of dangerous drugs.

Quite naturally, we shall take testi-
mony on the three startling facts which
I have set forth, and on myriad facts
equally starfling., In order, however, o
attempt to understand the awful enigma
of the teenage drug user we shall search
for answers to the following questions:

What are the long and the short range
medical effects of drus use?

How do young people become drug
users?

To what extent do eriminal convietion
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and penal sentence serve as an antidote
for drug abuse?

Should there be strict penalties for
LSD possession?

Which Federal agency is best equipped
to cope with the marihuana problem?

Mr. President, if to anyone, these
questions were not in themselves a dra-
matic indication of the necessity for full
inquiry, I would call the attention of
such a person to the following fact:

We are now in the simply absurd posi-
tion wherein a young person can face a
prison sentence of up to 40 years for con-
viction of possession or sale of mari-
huana. Yet, for the possession of the
infinitely more harmful drug, LSD, a
young person cannot even be arrested.

Quite obviously, justice and common-
sense demand that the Congress move.
I intend that the Congress shall begin to
do so with our forthcoming hearings.

INTERAGENCY COOPERATION AIDS
LOW-INCOME IN WISCONSIN

Mr. PROXMIRE. Mr, President, there
are many examples of State and Federal
agency cooperative programs to help
low-income people to live better. I in-
vite attention to one in Racine County,
Wis., which, in my opinion, is unusually
successful. It is yielding the kind of last-
ing results envisioned by Members of this
body as we have approved funds for low-
income programs.

This program in Racine County is
being operated by the Cooperative Ex-
tension Service of the U.S. Department
of Agriculture and the Department of
Public Health. It is a two-phase training
program for mothers receiving aid to
dependent children.

During the first year, 107 women were
graduated from the first phase. Ten of
them have found employment and are
off welfare rolls, Forty are enrolled in
training designed to develop skills which
will lead to employment as nurses’ aides,
clerical aides, institutional cooks, and
productive machine operators. Sixty-
seven are continuing in a series of classes
organized around clothing selection and
construction, cooking low-cost meals,
child development, consumer education,
and self-development.

All the women have learned new re-
spect for donated foods. Twenty-five per-
cent had not used the foods prior to the
classes and are now taking advantage of
them to feed their families better.
Twenty percent of the women who had
been buying nearly all their baked goods
are baking at home, using donated foods.

Twenty-five learned to make clothing
for their families and nearly all have
been able to buy a sewing machine. The
buying of sewing machines probably re-
sulted from what the women learned
about money management in the classes.
Prior to the classes, one-fourth of the
women did not keep any type of spend-
ing record.

This is just one of many programs the
Federal Extension Service is cooperating
in or conducting to meet the specialized
needs of low-income people in my State
of Wisconsin and throughout the coun-
try.

December 6, 1967

THE NEW ECONOMICS

Mr. MONDALE. Mr. President, re-
cently, a most perceptive memorandum
By Mr. William Biggs came to my atten-

on.

Mr. Biggs is a former chairman of the
board of the Bank of New York and is
presently chairman of the investment re-
search department of that bank. He is
one of the most respected bankers and
economists in the field of finance today.
He has served in recent years as chair-
man of the board of the Brookings In-
stitute. What he has to say regarding the
“new economies” is most incisive.

In view of the great interest in fiscal
matiers now evident in Congress and the
country, I ask unanimous consent that
the memorandum be printed in the
REcORD.

There being no objection, the memo-~
randum was ordered to be printed in the
REecorp, as follows:

GonE WIiTH THE WIND?

(By William R. Biggs, the Bank of New York
investment research department, October
16, 1967)

Perhaps one of the most discouraging ele-
ments in the present situation is the fact that
the New Economics, which was launched
with such hope In the early 60’s, and had
such success for a number of years, is in such
mortal danger. This danger arises from the
willingness of politiclans and the people to
accept fiscal expansion measures, such as tax
cuts, in times when the economy and its
growth are lagging, and their unwillingness
to approve measures of restraint when such
action is obviously called for to prevent over-
heating of the economy and inflatlonary
price rises. In this connection it should be
noted that a recently reported Harrls poll
gave the following statistical summary of
what the publie 1s willing to support:

MEASURES TO CURB INFLATION

Favor Oppose  Not sure

Pass 10-percent surcharge
on taxes (%ercent) ....... 15 78 7

Reinstate tlg t monay-__... 20 56 24
Pass small tax rise. . 21 67 12
Pul in system of price-wage

- AR 43 38 18
Reduce Federal spending. ... 73 12 15

Source: From the Washington Post, Oct. 16, 1967.
NEW ECONOMICS CONCEPTS

Agree  Disagree Mot sure

Tax culs can give people

more money lo spend thus

maintaining pmspnrﬂy in

slow times g?s ..... 5 23 18
Thmugh spending, changing

interest rates and taxation

the Government can

stabilize the economy..... 43 19 32
A little continuing inflation

a cheap price to pay to

maintain prosperity and

full emg]uyment _________ 49 24 27
One way to control inflation

is to cut down consumer

spending by raising taxes. 22 59 18

Source: From the Washington Post, Oct. 16, 1967.

In view of the public's attitude it is not
hard to understand why the Administration
and Congress are reluctant to implement the
New Economics on the restrictive side. Who
was 1t that sald, “A people get the govern-
ment they deserve'?

Price and wage controls are unlikely to be
adopted before election since their popu-
larity is usually restricted to the period be-
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fore they are adopted!! However, selective
credit and capital controls designed to
reduce the flow of capital in some directions,
(such as for export, for securities, or for
takeovers) and increase it in others, (such as
for building) might even be expected.

Everybody is in favor of reduced govern-
ment spending as long as they are not per-
sonally hurt by the reduction. Desirable as
a substantial cut would be, most of the
talk about it in Washington is quite hypo-
critlecal. Non-political, well informed ob-
servers belleve that a “real” cut of $2 to §3
billion on an annual basis is the very most
that could be practically realized because of
built-in programs, fixed commitments, vested
interests and political sacred cows. Then
comes the question, from what level is the
cut being made? For instance, after the
House increased the pay raise to Federal em-
ployees over the amount suggested by the
Administration, its Appropriation Commit-
tee now approves a cut in the number of
employees—and calls it a spending cut.

It should be recognized that even if the
Administration’s tax bill should be passed,
there still would not be evidence that the
political and implementation side of the
New Economics can have practical applica-
tion. A basic principle of the New Economics
is that the Federal budget (national income
accounts) should generally be in balance at
a time of high employment (or in surplus at
a time of overheating). Instead of that we
have the highest deficit in the history of this
budget. The following quotation from the
September Review of the Federal Reserve
Bank of St. Louis is pertinent:

“The high-employment budget, & measure
of the impact of fiscal actions, showed about
an $8 billion deficit in the year ending mid-
1967, compared with a near balance in the
corresponding period a year earlier. The high-
employment budget, which adjusts the na-
tional income accounts budget for the effect
of varying economic activity on tax receipts
and on unemployment insurance disburse-
ments, had shown an average surplus of
about $11 billion from 1960 to mid-1965."

“The proposed 10 per cent surcharge, when
effective, would reduce the deficit in the
high-employment budget by about a $10 bil-
lion annual rate. The stimulus from budget
actions would then be dampened, but as-
suming probable increases In spending, defi-
cits of about $5 billlon in the high-employ-
ment budget might still be expected in early
1968. This would be less expansionary than
in the first half of 1967, but about $13 bil-
lion more stimulative than in 1963 through
1965."

As things stand at the moment, it cer-
tainly looks as if, not only will there be no
increase in taxes applicable to the 1967 cal-
endar year, and no significant cuts in 1968
fiscal year spending, but that any tax bill
finally adopted will raise substantially less
money than requested by the President
(which amount, in itself, was obviously quite
inadequate to correct the deficit), It might
be well to stress at this time, however, the
first few words of the last sentence which
were “as things stand now”. The importance
of having some amount of higher taxes ef-
fective in 1967 and early in 1968 was so great
that the elimination of this possibility, in
itself, could bring about the credit problems
which it was hoped a tax bill would make
easier of solution. Thus it is possible that the
severity of the credit problems could bring a
change of heart on the tax bill in the Con~
gress.

Earlier memoranda this year have stressed
the fact that a capital shortage—and
especially a fixed interest capital shortage—
in the Western World was a very serious
long-term possibility because of the pressure
on prices of a high rate of growth and full
employment policies, plus the tremendous
capital requirements of the new technology.
No one expected, however, that a crisis would
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come so soon and it need not have come so
soon had there been greater and more prompt
fiscal action.

In view of the possibility that there may
have been some over-borrowing by industry
this year, because of the 1966 experience,
there may be some hope of a temporary
slow-down in capital demands once a tax
bill is passed and some sense of balance is
restored. However, recent experience in the
movement of wages and prices, the expan-
sion in the money supply, and the size of the
Federal deficit at a time of high employ-
ment are all elements causing the anxiety
that the rate of inflation (as measured by
the GNP price deflafor) may rise to 4% or
above. This compares with an inflation rate
of 11 to 2% in the first five years of this
decade, and a rise of less then 3% since the
beginning of 1965.

A rise in the rate of inflation would put all
the more pressure on the capital markets
through increasing the need for capital and,
as far as the fixed interest capital market is
concerned, reducing the attractiveness of
bonds to all types of investors.

It is obvious that for some time our econ-
omy has been forced to do too much too
quickly without our being willing to pay for
it. Now it would appear as if we are coming
close to the time when we shall have to
make some choices as to what we are going
to do and face up to, and pay, the cost.
Either we will consciously make this cholce
or the choice will be made for us by the
price mechanism of inflation.

Not only the “New Economies” but the
soundness of our economy and our currency
will be in peril if our politicians and the
public are only willing to use the tools of
expansion and never face up to the necessity
of using measures of restraint when over-
heating and inflation are the obvious threats.
An increasing and high rate of inflation,
would be a seriously adverse development
bringing, as it would, new problems for our
cities, our capital markets, our balance of
payments and our economy as a whole.
Finally, if a real crisis and credit shortage
develops in the next few months, the well-
founded expectations for a strong economy
throughout 1968 might also be “Gone with
the Wind".

CONGRATULATIONS TO STATION
KATZ, ST. LOUIS, MO.

Mr. LONG of Missouri. Mr. President,
daily in the Senate we grapple with some
of the most urgent problems facing our
Nation. I know every Senator agrees that
our answers to these problems could
never work without the dedication and
cooperation of private enterprise.

I am proud to report to the Senate to-
day about a Missouri radio station which
is doing a tremendous job of helping the
citizens of St. Louis. In doing so, this sta-
tion is assurance to every Senator that
our work for more jobs, better education,
and adequate housing is being supported
on the local level.

Radio station KATZ is today a part of
our Nation’s answer to unemployment.
Five times a day, 5 days a week, KEATZ
broadcasts job opportunities for local cit-
izens. They started the ball rolling by
sending a thousand letters to St. Louis
area firms inviting them to report on job
openings. These job openings are broad-
cast free of charge. Station Manager
Mark Olds wrote me recently, reporting:

The response has been very gratifying, and
we have a growing file of letters from com-
panies that have fulfilled their job needs via
the KATZ Job Oppeortunities Program., We
intend to keep this needed service in-
definitely.
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On November 4, this year, KATZ was
honored with a special award from the
St. Louis Association of Colored Women's
Clubs. At the meeting attended by over
1,200 women, a citation was read com-
mending KATZ for the seventh year of
the KATZ educational assistance fund.
This fund, which is supported entirely by
KATZ and runs into thousands of dol-
lars each year, has enabled hundreds of
children to attend school.

In addition, money has been made
available to help hundreds of St. Louis
area youngsters to attend summer camp
each year. Feeling that education ranks
with employment as a fundamental need
of the Negro community, KATZ is contin-
uing its efforts with these youngsters. In
1968 KATZ will open a new drive in the
field of housing, another vital need in our
low-income communities.

Mr. President, I know I speak for many
Senators here today when I extend our
sincere congratulations to radio station
KATZ and its fine staff for the excellent
service they are performing for their
listening audience. KATZ is an example
of private enterprise, concerned and
dedicafted to working for the citizens.

The citizens of St. Louis are fortunate.
The Nation is fortunate that members
of our broadecast industry are investing
their talents and skills to the betterment
of mankind.

THE BIG THICKET STORY, TOLD BY
PRESIDENT OF THICKETEERS,
DEMPSIE HENLEY, TRAVELS
ACROSS TEXAS

Mr. YARBOROUGH. Mr. President,
recently a new book appeared, written
about the Big Thicket in Texas, by one
of this day’s most outstanding Thicket-
eers, Mayor Dempsie Henley, of Liberty,
Tex., president of the Big Thicket Asso-
ciation. Professing himself to be “no
writer,” Mayor Henley gives his story so
much life and feeling, through his own
deep attachment to the Thicket, that the
words are forgotten and the story
emerges once one starts reading. For this
is an engrossing and exciting book, writ-
ten about the fight to save one of our
country’'s unique areas, in the face of
powerful opposition, and just as power-
ful indifference.

Mayor Henley has won my lasting es-
teem for his work. In my contact with
him, working to pass the Big Thicket
National Park bill, S. 4, now pending in
the Senate, I have come to have great
respect for his abilities. Now he appears
in a new role, writing his first book, a
tale as interesting as it is true. His suc-
cess is marked in the words of a recent
reviewer, Associated Press writer Robert
E. Ford, in the Amarillo News-Globe,
that “Henley is a superb storyteller.”

In this feature article, Mr. Ford notes:

It would seem at first glance that everyone
could subscribe to the belief that the nation
should preserve segments of its wilderness
heritage when it is as exotic as the Big
Thicket. But not so.

This is the astonishing fact which en-
counters conservationists and conserva-
tionist legislators every day, but one
which never ceases to amaze me. It is
one which is well portrayed in Mayor
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Henley’s “The Big Thicket Story,” which
I recommend to all.

Mr. President, I ask unanimous con-
sent that the review entitled “Big Thicket
Lore,” published in the Amarillo News-
Globe of November 26, 1967, be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

Bic THICKET LORE
(By Robert E. Ford)

(The Big Thicket Story, By Dempsle Hen-
ley (Texian Press, $6.95).)

The Big Thicket of East Texas is a myste-
rious place. Many hair ralsing stories are told
about it but perhaps the best were known
only to a few and carefully kept secret.

It is a vast area of ancient, gigantic trees,
impenetrable shubbery and dangerous ter-
rain. It contains extensive wildlife, some the
last of its kind.

It is inhabited in the interior by families
who grub out an existence with difficulty but
without complaint. And at times it has been
the refuge of rough and lawless characters.

Once the Big Thicket was composed of 3.5
million acres. Now it is only 300,000 acres
and a great many persons believe it is time
to halt the creeping destruction and pre-
serve it as a wilderness area.

One of these is Dempsie Henley, mayor
of Lufkin and president of the Big Thicket
Association. He is the author of a new book,
“The Big Thicket Story.”

It would seem at first glance that everyone
could subscribe to the bellef that the nation
should preserve segments of its wilderness
heritage when it as exotic as the Big Thicket.

But not so. And one of the most fascinat-
ing elements of the book is the fight the as-
sociation still s waging to preserve all the
thicket it can until the state and federal
governments can step in and protect the area,

The opposition, Henley recounts comes
from certain timber Interests, developers, oil
and pipeline companies, some individual
owners of small acreage and even the Soil
and Conservation Service.

Some of this opposition seems almost ac-
cidental In the normal pursuit of a com-
pany's business. But there have been in-
stances of pretty obvious bad dealing. And
deliberate sabotage has been found, such as
the careful poisoning of a 1,000-year-old
magnolia and the killlng of one or two
known flocks of rare birds.

Henley is a superb story teller. He gets
his story across without belaboring the sub-
Ject. And mingled with the day-to-day re-
ports of efforts to preserve the wilderness
are legendary stories about the thicket and
the people who inhabit it.

The association is sympathetic to the
businesses which have an interest in the
thicket. And it ls obvious that no govern-
ment or association will purchase 300,000
acres of valuable timber and leave it idle.

Thus the association is seeking to preserve
five portions of the thicket in what Henley
calls a “string of pearls” concept. This
would give future generations a picture of
what the Big Thicket once was. A head-
quarters area would form a sixth part.

One of these areas would be the Alabama-
Coushatta Indlan Reservation, close to Hen-
ley's heart for he is chairman of the Texas
Commission for Indian Affairs. Tourist trade
would help the Indians and help in preser-
vation, for the Indians have destroyed none
of their reservation.

But the association’s efforts are a race
for time. Henley says the Big Thicket iz dis-
appearing a rate of 50 acres dalily.

PRESIDENT’'S QUICK MOVES AVERT
FIGHTING IN CYPRUS

~ Mr, LONG of Missouri, Mr. President,
not enough can be said in praise of Pres-
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ident Johnson’s prompt actions which
led to a peaceful course in the Cyprus
dispute,

By quickly dispatching to the scene
Cyrus R. Vance, the President sent one
of our Nation’s most brilliant public
servants who served the cause of peace
with courage and determination.

As the St. Louis Globe-Democrat said
in an editorial:

It was a tough, grueling assignment but
Mr. Vance performed magnificently.

I think we would all agree on this as-
sessment. For it was no easy task to con-
vinece the Greeks, Cypriots, and Turks
that the only peaceful course lay in re-
moving troops from this troubled island.

The settlement of this dispute is a ma-
jor accomplishment of the Johnson ad-
ministration. President Johnson and
Cyrus Vance have brought the Nation
great credit. Their accomplishmest
should be a matter of pride shared by all
Americans.

I ask unanimous consent that the ex-
cellent editorial be printed in the REec-
ORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

WEeLL DonNE, MR. VANCE

United BStates speclal envoy Cyrus R.
Vance's marathon mediation of the Greece-
Turkey war threat over Cyprus brought him-
self and his country great credit.

Vance, who was sent to the crisis scene
early by President Johnson, carried the
brunt of the tense, ominous situation.

At one time Turkey was on the brink of
sending an invasion armada against Cyprus.
Had this occurred and the two NATO part-
ners, Greece and Turkey, become Involved in
a full-scale war, it might have written finis
to NATO which already is badly shattered
by President De Gaulle's pullout.

But trouble shooter Vance convinced the
Greeks and the Cypriots, as well as the
Turks, that the only peaceful course lay in
removing troops from Cyprus. It was a
tough, grueling assignment but Mr, Vance
performed magnificently.

AMBASSADOR JOHN A. GRONOUSKI:
PRESIDENT JOHNSON'S BRIDGE
BUILDER IN POLAND

Mr. PROXMIRE. Mr. President, when
the history of the Johnson administra-
tion is written, I am confident that the
President will receive high marks for
the quality of men and women he has
appointed to fill the key jobs in the ex-
ecutive branch.

One such man is John A. Gronouski,
President Johnson's envoy to Poland. A
Ph. D. in economics, a former Wisconsin
State Tax Commissioner, and U.S, Post-
master General, Ambassador Gronouski
was sent to Warsaw 2 years ago to im-
plement the President’s historic bridge
building program between the United
States and the nations of Eastern
Europe,

As the Milwaukee Journal pointed out
recently, Mr. Gronouski has been re-
markably effective—not only as our en-
voy to Poland, but as our prineipal point
of contact with Red China,

He has a solid background in politics—

The paper notes—
great energy, toughness and adaptability.
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I ask unanimous consent that the
Journal’s excellent news feature on Am-
bassador Gronouski be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Milwaukee Journal, Nov. 29, 1967]
GroNOUSKI WELDS CHINA LINK
(By John N. Reddin)

WaRrsaw, PoLAND.—When John A, Gronouski
sits at the big wooden table in the old hunt-
ing lodge called Myslewiski and looks across
the identical table facing him at Wang Kuwo-
chuan, the Communist Chinese ambassador
to Poland, it is almost as it used to be when
he faced the Wisconsin senate finance com-
mittee or sat with the president’s cabinet in
the White House.

Gronouski, the United States ambassador
to Poland, hasn’'t changed his habits. He
tamps at, repeatedly lights and puffs at his
pipe. Ashes have a way of falling down his
coat front. Only protocol keeps him from
putting his feet on the table itself.

He never misses a word sald. He is never
lost for a direct and pragmatic answer. In
diplomacy, as in state and national govern-
ment, he always does his homework,

HAS CHINESE CONTACT

At the moment, Gronouski is one of the
few western officlals who talks more or less
regularly to the Chinese about world issues
instead of trading insults and ideological
nonsense,

He is the latest American spokesman in a
colloguy that has gone on since 1954—for
four years In Geneva and since then in
Poland.

Myslewiski is in beautiful Lasslenkl park
in Warsaw, long a haunt of lovers, strollers
and people walking children and dogs. In a
chestnut woods, the Polish government pro-
vides the facilities for the meetings, com-
plete with mineral water, tea and biscuits,
That and police protection outside.

Inside at the two big tables are only four
men from each side—the ambassadors and an
interpreter, secretary and adviser for each.

What do they talk about? Nelther vriil
5ay. One of the natural rules is that no
agenda will be announced and no disclosuire
of the discussions made.

That rule was broken only once by the
Chinese because of what both sldes later
agreed, for protocol reasons if no other, was
a misunderstanding,

What purpose does it all serve? Basically,
Gronouskl says it enables each country to
tell the other in plain, unmistakable words
what Its current position is on mutual prob-
lems. It is important, Gronouskl feels, not
Just to hear the statement of the Chinese,
but to get a feel of the “nuances.”

SELDOM GETS ANGRY

Inevitably there are arguments, though
fewer now than in the past because polem-
ics don't interest Gronouski much. He
doesn’t believe in showing anger unless there
is no alternative.

It has been some months since there has
been a meeting, Ambassador Wang is in
Peking.

Unlike state and federal government meet-
ings Gronouskl has taken part in, the meet-
ings with the Chinese, he says, aren't “very
buddy-buddy.” The ambassadors don’t bother
to shake hands when they meet or leave.
They often exchange a few remarks—"chit-
chat,” Gronouski calls it—before and after
meeting. But there is little personal in it.
And there is no socializing,

“I would enjoy a drink or dinner with
the ambassador to try to get to know him
better,"” Gronouski says, “But so far, that
hasn't been possible.”

What s Wang like? Gronouskl has de-
scribed him this way:

““He is a very articulate man who glves the
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impression of hewing closely to his instruc-
tions. He is also quite formal, perhaps in
keeping with Chinese traditions or custom.
But, in any event, we haven't developed a
buddy system."”

Has anything ever come from their discus-
sions? Gronouski says that in the early days
they resulted in the freeing of some Ameri-
can prisoners in the hands of the Chinese
as a result of the Korean war.

CHANNELS OPEN

And now? “Well,” Gronouskl says, “it is
mainly that our two governments are talk-
ing to each other at a high level—my ad-
viser, for instance, comes in here from Wash-~
ington a day or so before any meeting. We
work together. I know what our government
thinks and wants to say and I say it. The
presumption is that Ambassador Wang does
the same thing.

“So we are getting the points across to
each other that our respective governments
think important. That in itself is of great
value. And nobody can guess when there
might be an important breakthrough of one
sort or another—the important thing is to
keep the channels open.”

Gronouskl refuses to discuss it, but some
time ago in Washington it was admitted
that early this year he played the major
role in Vietnam discussions Iinstituted
through the Polish government and ended
after the resumption of American bombing
last spring.

HAS SOLID BACKGROUND

There is hope here that such discussions
might be reinstituted in time. Gronouski is
in a unique position. He has a solid back-
ground in politics, great energy, toughness
and adaptability.

His educational background includes grad-
uate studies in international finance and
government. He may lack formal diplomatic
experience, but diplomats here, American
and foreign, praise his warmth, his down to
earth approach and his eagerness to talk
about anything to anybody.

“He is a man I can talk to, and with whom
I enjoy spending an evening,” an Egyptian
diplomat, whose country has no diplomatic
relations with the United States now, said.

‘“He is a great human being.”

FPRAISED BY AIDE

“I never served under a man like this be-
fore—so informal, so considerate, so blunt
and pragmatic,” an American aide sald. “It's
refreshing, and it keeps us on our toes.”

One of Gronouski’'s great advantages is
that he doesn’t have to follow strict diplo-
matic protocol because his lines to Washing-
ton, and even to the White House, are direct.
His experience in government has taught
him how to use them to the best advantage.

Day to day, of course, Gronouskl is con-
cerned with Polish-American relations and
works hard at it. His Polish improves con-
stantly, as do his contacts.

He is a frequent visitor to other east Euro-
pean nations, serving as a sort of roving
ambassador to learn from colleagues. He is
a strong advocate of President Johnson’'s
program to “build bridges" through trade.

CONCERNED OVER CHINA

But now, with six meetings with the
Chinese under his belt, he keeps coming
back to that problem. He said:

“It is terribly important that the United
States have some contact, some linkage with
Communist China. It is important to have
a8 channel to express our own point of view
and hear their point of view.

“Our meetings are a forum where we can
pry into each other’s positions. If elther says
something of importance it can be pursued—
or either side can catch the other up If need
be. Both sides have a place to talk. Some-
where along the line something may happen
in face to face discussion that could break
the dam—could lead someplace.”
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Everyone, including Communist diplo-
mats, keeps asking Gronouski what the
Chinese are saying. But, says Gronouski,
pulling on his pipe, “it's confidential.”

FEDERAL LAND BANK GOLDEN AN-
NIVERSARY MEDAL CITATION TO
SENATOR HOLLAND

Mr. JORDAN of North Carolina. Mr.
President, last year Congress passed Sen-
ate Joint Resolution 153, now Public Law
89-679, authorizing the Secretary of the
Treasury to furnish the Federal land
bank system medals with suitable em-
blems, devices and inscriptions com-
memorating the 50th anniversary of the
establishment of the Federal land bank
system, initially established to enable the
American farmer to obtain capital for
productive purposes, at low rates and for
long terms on the security of his farm.

Mr, President, on December 5, 1967,
Federal Land Bank officials presented
the distinguished senior Senator from
Florida, Spessarp L. HoLrawp, with one
of these medals for his contribution to
the progress of the citrus industry in
Florida and to agriculture throughout
the Nation. Appropriately, two Florid-
ians, Mr. Lorin T. Bice, of Haines City,
Fla., vice chairman of the Federal Farm
Credit Board; and Mr. J. R. Graves, of
Wabasso, Fla., director at large of the
Farm Credit Banks, of Columbia, S.C.,
were among the officials presenting the
award.

Mr, President, I shall not endeavor to
enumerate the accomplishments of the
able Senator in the betterment of the
agriculture community, a vital segment
of the American economy. We are all well
aware of them. Suffice it to say that as a
result of his efforts the agriculture com-
munity has continued to improve and
there is no doubt that its interests will
continue to be protected in the Commit-
tee on Agriculture and Forestry, of which
he is the ranking member, and in the
Committee on Appropriations where he is
chairman of the Subcommittee on Agri-
culture Appropriations.

Mr. President, I ask unanimous con-
sent, that the citation be printed in the
RECORD.

There being no objection, the citation
was ordered to be printed in the Recorb,
as follows:

FEDERAL LAND BaNK GOLDEN ANNIVERSARY
MepanL CITATION TO SENATOR SPESSARD
LinpsEY HOLLAND
The Honorable Spessard L. Holland, United

States Senator from Florida, has contributed

much to the progress of the citrus industry

of Florida and to agriculture throughout the
nation.

A native of Bartow, Florida, the Senator
holds many degrees both earned and hon-
orary, from many institutions of higher
learning which recognize his many accom-
plishments. His early career included distin-
guished service as an Army officer in World
War I, teaching and as an attorney which
provided the excellent background for his
many years of most fruitful public service.

As a judge, member of the Florida State
Senate, and as Governor of the State of
Florida, Senator Holland rendered outstand-
ing service to all of the people of that great
state.

Since 1946, Senator Holland has served for
21 years with distinction as United States
Senator from Florida. He holds membership
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on many important Senate committees in-
cluding Agriculture and Forestry, Aeronauti-
cal and Space Sclences, Appropriations, and
the joint Senate-House Committee on Re-
duction of Nonessential Federal Expendi-
tures.

Through his knowledge, understanding and
leadership, as a member of the Senate and
the various Senate committees, Senator Hol-
land has rendered a particularly outstand-
ing contribution to the progress of American
Agriculture.

The twelve Federal Land Banks of the na-
tion take pleasure in recognizing these splen-
did contributions to the progress of Ameri-
can Agriculture and present their 50th An-
niversary National Medal, struck by the
United States Mint, as directed by Congress,
to a great leader, loyal friend, and sup-
porter—Senator Spessard Lindsey Holland.

LAS VEGAS: SPORTS AND
CONVENTION CENTER

Mr. CANNON. Mr. President, Las
Vegas, the fastest growing city in the
United States, is being recognized
throughout the Nation as the sports and
convention capital of the country.

Both of these features were under-
scored recently at the Sahara Invita-
tional Golf Tournament, which has
firmly established itself as one of the
major sports attractions in the United
States.

This year's tournament, hosted by the
Sahara Hotel and coordinated by John
Romero, was seen by millions in a na-
tional telecast by Sports Network, Inc.

An outstanding feature of the telecast
was a special introduction on the final
day outlining the growth of Las Vegas as
a convention center,

The millions of viewers saw not only
the famous Las Vegas Strip—3 miles of
luxurious resort hotels, almost all of
which have excellent convention facili-
ties—but the magnificent Las Vegas Con-
vention Center whose facilities attracted
235 conventions during 1966. Viewers also
saw that efforts to attract conventions is
never-ending in Las Vegas. In this con-
nection, the network noted that the larg-
est resort hotel convention facility in the
United States presently is under con-
struction,

Las Vegas is host to more than 20 mil-
lion guests each year because of its en-
tertainment, year-round sports, perpet-
ual sunshine, excellent transportation,
and convention attractions. There is no
doubt that Las Vegas’ sports events and
convention facilities, like the growth of
the city, will remain No. 1.

NATION OFFERS TRIBUTE TO JOHN
NANCE GARNER

Mr. YARBOROUGH. Mr. President,
the people of Texas knew and loved John
Nance Garner for 98 years, and it was a
great loss for the whole State when this
great man died on November 7, 1967. He
should have lived a century, and more.
He is the kind of man who comes along
so seldom that we want to keep him
around for a long, long time.

In the few weeks since his death, Tex-
ans, indeed, all Americans, have been
trying to put into words what John Nance
Garner meant to them and to the Nation
which he served so long and so well, 1
have collected some of these tributes.
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To these tributes, I add: No man ever
doubted that he had a friend in John
Nance Garner, if Garner liked him. And
no man ever doubted that he had a
worthy opponent in John Nance Garner,
if Garner was against him. He was a
great source of encouragement to me in
some of my most difficult campaigns, and
his portrait, which hangs in my Austin,
Tex., office remains a source of encour-
agement, I treasured his friendship. Al-
though his death came just shy of his
100th birthday, he had become a legend
in his own time, and will not soon be for-
gotten by any of us.

Yesterday, Mr. President, I recom-
mended to Postmaster General Lawrence
O’Brien that a special postage stamp be
issued on November 22, 1968, the centen-
nial of John Nance Garner's birth, to
honor John Nance Garner.

Mr. President, I ask unanimous consent
that the following articles of tribute to
John Nance Garner be inserted at this
point in the Recorp: “Uvalde Neighbors
Mourn Garner,” Dallas Times Herald,
November 8, 1967; “ ‘Cactus Jack’ Gar-
ner Is Dead,” Dallas Morning News, No-
vember 8, 1967; “ ‘Cactus Jack' Dead at
98,” Amarillo Daily News, November 8,
1967; “Created Own District,” San An-
tonio Light, November 8, 1967; “No
Lace on Tongue,” San Antonio Light,
November 8, 1967; “Garner Enocked V-P
Job,” Dallas Morning News, November 8,
1967; “Ex-Official Didn’t Object To Name
‘Old Man Garner’,” Dallas Morning News,
November 8, 1967; “Garner Came West
To Die, But Lived,” and “Ex-Vice-Presi-
dent Noted for His Colorful Speech,”
Dallas Morning News, November 8, 1967;
“Tributes To Garner Paid in Washing-
ton,” Dallas Morning News, November 8,
1967; “Garner Created District for Self,”
and “Time John L. Lost Temper Re-
called,” Dallas Morning News, Novem-
ber 8, 1967; “Crusty Cactus Jack Gets
Final Tribute,” Houston Chronicle, No-
vember 9, 1967; “John N, Garner,” edi-
torial from the San Antonio Light, No-
vember 8, 1967; “John N. Garner,” edi-
torial from the Dallas Times Herald;
“Cactus Jack Won't Be Duplicated,” edi-
torial from the Houston Chronicle, No-
vember 8, 1967; “John Nance Garner,”
editorial from the Dallas Morning News,
November 9, 1967; “Requiem for an Old-
Time Democrat Who Helped Father a
‘Radical’ Idea,” editorial from the In-
dependent of Anderson, 8.C., November
10, 1967; “ ‘Cactus Jack’ Robust Indi-
vidualist,” editorial from the Evening
?t:g, ‘Washington, D.C., November 16,
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There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

[From the Dallas Times Herald, Nov. 8, 1967]
UvarpE NEIGHBORS MOURN GARNER

Uvarpe, Tex—Friends and neighbors paild
last respects today to Former Vice President
Nance Garner, who left Washington in 1941
swearing he would never cross the Potomac
River again—and never did.

Garner died early Tuesday, just 156 days
short of his 99th birthday.

“Cactus Jack,” as he was known during
most of his 46 years as an elected official in
Austin and Washington, lay in state at a
Uvalde funeral home. Bimple services are
set for Thursday afternoon.
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Garner, with a bright red carnation in his
coat lapel, lay In an open gray color
casket of copper. In death his shaggy white
eyebrows bristled as prominently as a quar-
ter century ago when he became the only
person to walk directly from one side of the
nation’s capitol as speaker of the House to
the other side as vice president.

Hundreds who knew him as a Texas legisla-
tor, as a congressman for 30 years, and as vice
president under Franklin D. Roosevelt from
1932 to 1940, sent condolences.

“Few have given so long & time and fewer
still have used thelr years to such advantage.”
President Lyndon B. Johnson said in Wash-
ington.

“He enjoyed the respect of all Americans
as the spokesman for the rugged and practical
individualism that played such an important
role in the building and growth of this
nation,” former President Harry S. Truman
sald at Independence, Mo.

Garner, who had been looking forward
to his 99th birthday Nov. 22 and then to a
100th Dbirthday, died quietly without ap-
parent pain following a coronary occlusion.

“It was just old age,” said Don Large, 24,
who had been one of Garner's pald com-
panions for almost four years. Large will be
one of 10 pallbearers.

“He had a wonderful life. This was the best
way to go, sald Tully Garner, 71, his son.

[From the Dallas Morning News, Nov. 8, 1067]
“CacTus JACK"” GARNER Is DEAD
(By Garth Jones)

UvaLpe, TEx.—John Nance Garner, who rose
from humble origins in rural Texas to the
nation’s highest power councils, died quietly
and painlessly Tuesday. He was 98.

The former vice-president, who was fond
of referring to himself as a “little old Dem-
ocrat,” came within one year and two weeks
of his goal of living to be 100.

His last words were those of love for a
friend.

Garner, widely known as “Cactus Jack,”
was vice-president for the first two terms
of Franklin D. Roosevelt's administration. He
broke with Roosevelt over the third-term is-
sue and left Washington in 1941, vowing nev-
er to cross the Potomac River again., He
never did.

Death came elght hours after a coronary

occlusion in the bedroom of a frame house
built for servants. He had lived in it since
turning his big brick home into a museum
memorializing his wife, Ettle, who died 20
years ago.
Beside his hospital-type bed were his doc-
tor, Sterling Fly; his only child, Tully; a
granddaughter, Mrs, John Curry of Amarillo,
and, holding the dying man's hand, his paid
companion, Don Large, 24, of Uvalde.

People in this town 50 miles from the Rio
Grande In Southwest Texas were preparing
for an annual celebration, the birthday Nov.
22 of the man they called Uvalde’s No. 1 citi-
zen., Now the stunned citizens are making
plans for the funeral Thursday.

Tully, his son, sald that a few days ago
Garner had asked:

“After I'm 99, how many more months
until I get to be 100?"

At his last birthday, he told assembled
reporters and well-wishers: “When you're
98, you've got to be feeling either real good
or real bad. I'm feeling real good. I've just
got two years to go to make 100—it should
be easy."

Born in a log cabin in Red River County,
he studied for a year at Vanderbilt Univer-
sity—his ancestors were Tennesseans—re-
turned to Texas, ran for Clarksville city at-
torney and lost. He moved to Uvalde, 500
miles to the southwest.

In his successful campalgn for county
judge, he met Miss Ettle Rheiner. She was
his wife when he started the first of his two
terms in the Texas Legislature in 1898,
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The young lawmaker championed some
remarkable losing causes. He introduced a
bill to divide Texas into five states so as to
glve the area 10 senators.

And he earned his nickname by nominat-
ing the cactus bloom, not the bluebonnet, as
the state flower.

He entered Congress in 1803 and stayed so
popular in his district he was consistently
re-elected without making a cam
speech for 25 years. He came to preside over
both houses.

As minority leader, he told a blographer:
“I began to try to free myself of all hatred
and envy of my fellow man . ., to go to bed
at night without a heart filled with such

Large, his companion, in a trembling voice,
sald an hour after Garner died: “This morn-
ing he told me he loved me. I reciprocated.
He was the greatest.”

The labor leader John L. Lewis called Gar-
ner a “labor-baiting, poker-playing, whis-
key-drinking, evil old man.”

Garner often described himself as “just
a little old Democrat.” Roosevelt called him
“Mr. Common Sense.”

Tuesday, former President Harry Truman
called him *“the spokesman for the rugged
and practical individualism that played such
an important role in the building and
growth of the nation.”

President Johnson also sent a statement of
tribute, but his office sald he probably could
not attend the funeral at 3 pm.
Thursday at Frazar Funeral Chapel here.

Garner was not a church member, but his
son Tully is an Episcopalian. The rector of
St. Philip's Episcopal Church, Rev. Romilly
Timmins, will officlate at the funeral.

[From the Amarillo Daily News, Nov. 8, 1967]
“CacTus Jack"” DEAD aT 98

Uvarpe, Tex—John Nance Garner, who
rose from humble origins in rural Texas to
the nation’s highest power councils, died
quletly and painlessly Tuesday. He was 98,

The former vice president, who was fond
of referring to himself as a “little old Demo-
crat,” came within one year and two weeks
of his goal of living to be 100.

His last words were those of love for a
friend.

Garner, widely known as “Cactus Jack,”
was vice president for the first two terms of
Franklin D. Roosevelt’s administration. He
broke with Roosevelt over the third term
issue and left Washington in 1941, vowing
never to cross the Potomac River again. He
never did,

Death came eight hours after a coronary
occlusion, in the bedroom of a frame house
built for servants. He had lived in it since
turning his big brick home into a museum
memorializing his wife, Ettie, who died 20
years ago.,

Beside his hospital-type bed were his doc-
tor, Sterling Fly; his only child, Tully; a
granddaughter, Mrs. John Curry of Amarillo;
and, holding the dying man’s hand, his pald
companion, Don Large, 24, of Uvalde.

People in this town 50 miles from the
Rlo Grande in Southwest Texas were pre-
paring for an annual celebration, the birth-
day Nov. 22 of the man they called Uvalde’s
No. 1 citizen, Now the stunned citizens are
making plans for the funeral Thursday.

Tully, his son, sald that a few days ago
Garner had asked: “"After I'm 99, how many
more months until I get to be 100?”

At his last birthday, he told assembled
reporters and wellwishers: ‘“When you're 98,
you've got to be feeling either real good
or real bad. I'm feeling real good. I've just
got two years to go to make 100—it should
be easy.”

Born in a log cabin in Red River County,
he studied for a year at Vanderbilt Univer-
sity—his ancestors were Tennesseans—re-
turned to Texas, ran for Clarksville city at-
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torney and lost. He moved to Uvalde, 500
miles to the southwest.

In his successful campaign for county
judge, he met Miss Ettie Rheiner. She was his
wife when he started the first of his two
terms in the Texas Legislature in 1898.

The young lawmaker championed some
remarkable losing causes. He introduced a
bill to divide Texas into five states so as to
glve the area 10 senators.

And he earned his nickname by nomi-
nating the cactus bloom, not the bluebon-
net, as the state flower.

He entered Congress in 1903 and stayed
so popular in his district he was consistently
reelected without making a campaign speech
for 52 years. He came to preside over both
houses.

As minority leader, he told a biographer: i
began to try to free myself of all hatred
and envy of my fellow men ... to go to
bed at night without a heart filled with such
things.”

Large, his companion, in a trembling volce,
sald an hour after Garner died: “This morn-
ing he told me he loved me. He reciprocated.
He was the greatest.”

The late labor leader John L. Lewis called
Garner a ‘“labor-baiting, poker-playing,
whisky-drinking evil old man.”

Garner often described himself as "just
a little old Democrat.” Roosevelt called him
“Mr. Common Sense.”

Tuesday, former President Harry S. Tru-
man called him “the spokesman for the
rugged and practical individualism that
played such an important role in the build-
ing and growth of the nation.”

President Johnson also sent a statement
of tribute, but his office said he probably
could not attend the funeral services at 3
p-m. at Frazar Funeral Chapel here.

Garner was not a church member but his
son Tully is an Episcopalian. The rector of
St. Philips Episcopal Church, Rev. Romilly
Timmins, will officiate at the funeral.

[From the San Antonio Light, Nov. 8, 1967]
HAT TRADEMARK—OCREATED OwnN DisTRICT

Avustin.—John Nance Garner's stay in
Austin was brief—but to the point.

He came as a representative from 1898 to
1902, In those four years he acquired two
things to be identified with him all his life:
A district which sent him again and again
to Congress, and a type of hat that became
an integral part of his personality.

The district was admittedly his own idea.
The hat was his wife's idea. Noticing one
day the unbecoming effect of a derby rock-
ing on his ears, she went out and bought the
young new legislator a new hat.

“This will look better than the other,” she
sald quietly.

Garner discarded the derby and stuck to
the soft felt varlety ever after.

Early in Garner’s life, the ambition to be
a statesman was “burning upon him like the
Texas sun on a prairie dog village.”

He knew there was only one quick step-
ladder to big time politics in the nation’s
Capitol—that was a congressional district
including his own county.

Cactus Jack knew what to do, He got him-
self elected to the legislature. For two years
he laid low; then in 1900 he began to blos-
som out with his plan. The newly taken
census helped him. He proceeded to carve
out of the state a mnew district including
Uvalde County. Then he went before the
House. He showed them the census which
indicated the population of Texas had in-
creased to such an extent the state was en-
titled to more representatives,

In Congress, he frankly told them he had
“created a distriet” for himself. He hoped
they would stand by him.

The House listened, considered, and ad-
Journed without taking any action. But that
night Garner took action, He began the
rounds of all hotel rooms and private homes.
By morning he had 81 out of 131 members of
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the House pledged to his support and on the
dotted line. His redistricting report was
adopted.

The next thing was to win the Democratic
nomination and get elected.

Garner was not the only man in the new
15th Texas District who had his heart set
on going to Congress. J. Dibrell of Seguin,
who had been a state senator several years,
announced his candidacy alongside of Garner
in the newspaper.

They began a tooth and toenail campalgn.
Where Garner went, also went Dibrell, They
staged debates so heated that whole towns
are reported to have shut up shop and turned
out to listen.

“There was,” reported one newspaper,
“blood, hair and the ground tore up.”

Garner proposed a remedy for the trust
evil, took a stand against imperialism, de-
clared for the irrigation of the Rio Grande
Valley, denounced both the doctrine of free
raw material and Republican reciprocity and
endorsed the Panama Canal project.

His platform made him the hero of the
hour, Dibrell withdrew as a candidate. Garner
was nominated by acclamation,

He was on his way to Washington, backed
by a district he had created by himself and
which was his to “have and to hold.”

[From the San Antonlo Light, Nov, 8, 1967]
“Cactus JAcK"”: No LACE oN TONGUE
(By James Marlow)

WasHINGTON.—John Nance Garner didn't
wear lace on his tongue when he wanted to
get to the point. But some people, who missed
the point, wished he sounded more like Henry
Wadsworth Longfellow than like Cactus Jack.

It was about 1934 and Garner, who died
yesterday at 98, was vice president, I was a
reporter then on a New Orleans newspaper.
The night Garner arrived in town was a quiet
one and it was late, around 10:30.

The city editor called me over and told me:
“See what you can get out of Vice President
Garner. He just got in from Washington. He's
on his way home to Texas, He's probably over
at the Texas and Paclfic station.”

SENT FHOTOGRAPHER

He sent a photographer along, too. We went
to the T&P depot. There was a train getting
ready to leave for Texas. The gateman was
still letting a few straggling passengers
through.

I asked him: “Did the vice president go
through here yet?”

“How would I know?” the gateman said.
“We got about 10 of them. I don't know one
from the other.”

“I didn't know there were that many,” I
said, “I must have been misinformed. I
thought we only had one vice president.”

The gateman sald: "What vice president
are you talking about?"

I sald: “The vice president of the United
States.”

“Oh, I don't know,” the gateman said. “He
may have gone through, I don’t know him.
I thought you were talking about the T&P
vice presidents, Go on through and go
through the train and look for him.”

NOT MUCH HOPE

The photographer and I got on the train.
We didn't have much hope. The train was a
long row of sleepers. And so far as I could
see in that last car where we were all the
berths were made up and all the curtains
were drawn.

I told the photographer to go up front and
start with the first car and work his way
back. I told him to call out for the vice
president and if he found him to come back
and get me.

I started with the last car. With those
curtains drawn, I didn't know whether any-
one was still awake. It was the same in the
second car, and in the third.

I walked through, calling out "Vice Presi-
dent Garner” and “Mr. Garner."” No good in
that last car. No good in the second. But
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halfway through the third a voice behind a
curtain in a lower berth said, “Who wants
him?”

It wasn’t a gentle voice. It was kind of
gritty. But I answered: “I do.” The voice
sald: “Who are you?” I told him I was a
newspaper reporter. The voice said: “Whad-
dya want?'’ I sald: “I want to see you."”

““ABOUT WHAT?"

The volce sald: “About what?” I said:
“Get some clothes on and come on out. I
want to talk to you.”

The vice president of the United States,
whom I still hadn't seen, said: “Hell, no, I
ain't agonna git out of bed for nobody."”

That finished that. I found the photog-
rapher and we went back to the office.

I wrote the story, pretty much like this
one, at least in the details about the con-
versation. I didn't think it was much of a
story, except for that last part: “Hell, no,
I ain't agonna git out of bed for nobody.”

But the managing editor, who died a few
years ago, thought that was no way to have
a vice president talking. So he changed it
and when the paper came out it had Garner
saying:

“No, indeed, I am not going to get out of
bed for anyone.”

[From the Dallas Morning News, Nov. 8, 1967]
GarNEr Ewnockep V-P Jos
(By Alden Whitman)

The homely spoken Texan who was the
32nd vice-president of the United States was
never fully happy in the eight years he spent
in that exalted office, from 1933 to 1941. More
accustomed to the congressional committee
room and the small gatherings of influential
legislators, he frequently said that he was
just “a spare tire of the government” in the
first two terms of President Franklin D.
Roosevelt’s New Deal.

“Worse damfool mistake I ever made was
letting myself be elected vice-president of the
United States,” he remarked after he had left
office. “Should have stuck with my old chores
as Speaker of the House. I gave up the second
most important job in the government for
one that didn’t amount to a hill of beans.”

Although Garner disparaged his job, he was
nonetheless one of the most influential men
on Capitol Hill in the first years of the New
Deal. Having been in the House of Represent-
atives since 1903 and a member of its power-
ful Ways and Means Committee for many
years, he was practiced, as few legislators
were, in the intricate and offstage business
of getting bills through Congress.

As Presiding Officer of the Senate and as
Roosevelt's designated “Mr. Common Sense,”
Garner put his unexcelled political knowl-
edge to work in obtalning passage of New
Deal legislatlon. He was more conservative
than his President and he did not whole-
heartedly approve of much of the legislation
he promoted, yet personal friendship with
Roosevelt (they played poker together) and
party loyalty persuaded him to help gather
the necessary votes and to direct legislative
strategy.

However, after the election of 1936, Garner
found himself increasingly out of joint with
Roosevelt. Their political differences came
to head over the president’s controversial
proposal for enlarging the Supreme Court
to obtain judicial approval of New Deal stat-
utes. The vice-president was against the plan,
and although the two men remained on
friendly terms after the proposal fell by the
wayside for lack of congressional support,
Garner was dropped from the circle of White
House intimates and from the list of those
who lunched with the President at his desk.

Although he became a millionaire from
business interests in Texas, he lived simply
and had a wide reputation as a tightwad,
which he did nothing to dispel.

Apart from baseball, pecan-growing and
farming (he raised fowl), Garner’s chief avo-
cation was poker. He was so adept at the
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game that his winnings in some sessions of
Congress exceeded his pay of £10,000 a year.

A product of the rugged frontler, John
Nance Garner was born Nov. 22, 1868, In a
mud-chinked cabin near Detroit, Texas. His
father, John Nance Garner 3D, had been a
Confederate cavalry trooper who had mi-
grated to Texas from Tennessee,

The boy's education was so sketchy that
he had trouble keeping up with his class-
mates when he went to Vanderbllt Univer-
sity. Returning home, he read law with a
lawer in Clarksville, was admitted to the bar
at the age of 22, moved to Uvalde, near the
Mexican border, and joined a law firm that
eventually became Clark, Fuller & Garner.

When he acquired a newspaper, the Uvalde
Leader, as part of a legal fee, he made his
name known and was elected county judge
of Uvalde County.

From county judge, Garner moved to the
Texas Legislature, in 1808. And on to Con-
gress in the election of 1902.

Over the years Garner formed friendships
with men who exerted great influence in na-
tional affairs—Joseph T. Robinson of Ar-
kansas, Carter Glass of Virginia, Sam Ray-
burn of Texas, George W. Norris of Nebraska,
Andrew W. Volstead of Minnesota and Wil-
liam Randolph Hearst, the publisher.

Garner, a party stalwart except in inter-
national affairs (he did not want the United
Btates to become entangled abroad), moved
into the national spotlight in 1928, when he
was elected House minority leader.

In December, 1931, the Republican major-
ity had disappeared, owing to deaths, in-
cluding that of BSpeaker Longworth, and
Garner was elected speaker by three votes.

The following year, when Roosevelt was
nominated for president on the fourth ballot
for the first time, Garner was chosen as his

mate.

[From the Dallas Morning News, Nov. 8, 1967]

WaEN HE Was 1w 90's Ex-Orriciarn Dion'T
OptEcr To NaMme “OLp ManN GarNEr"
(By Frank X, Tolbert)

Omne of the more endearing things I can say
about my friend John Nance Garner, who
died Tuesday, was that the former vice-presi-
dent of the United States didn't object to be-
ing called *Old Man Garner” to his face. Not
In recent years, anyway.

QGarner was one of the natural wonders of
this nation. Almost every time I was in
Uvalde, most recently in August, I stopped to
talk with this delightful man. And once when
I was there I was startled when one of his
servants referred to him as “0Old Man Garner™
in his presence, good-naturedly, of course.

I asked Garner why he tolerated this as
we sat on his lawn in Uvalde, under the shade
of great pecan trees, which shelter some of
his favorite creatures, white-wing doves.

*“I am Old Man Garner,” he re “I'm
in my 90s. So I can't take it i1l when I am
80 addressed. I damned sure would have been
sore a few years back, though, if someone
called me Old Man Garner."”

Long ago, the labor leader, John L. Lewis,
described Speaker of the House Garner as a
“Iabor-baiting, poker-playing, whiskey-drink-
ing, evil old man.”

“0Old John L. was wrong on one count,”
Garner told me. “When he sald that I was
damned sure not an old man. I was only
70 or 71.”

One of the most memorable of my visits
to Garner’s home was on a Saturday In July
when he was nearing his 90th birthday and
had not yet given up whiskey drinking. (Con-
trary to press service assertions, Garner did
not glve up smoking cigars at 90. He was
puffiing on strong, black Mexican cigars the
last time I saw him this summer.)

Before the well-remembered visit when
Garner was near to his 90th birthday, I
knocked on the door of his small frame
house. At first there was no answer. Then
Ga.rtau&r"hawled: “Come on in. The door ain't
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He was watching a baseball game on tele-
vision between the Pittsburgh Pirates and
the Dodgers. He recognized me and said:

“If you came to ask me guestions about
politics you picked the wrong day. This is
my day to watch baseball on television. Sit
down and keep quiet until the game 1s over.
Saturday during baseball season is MY DAY.
I don't do nothing but watch baseball and
talk about it."

Garner was in a rocking chalr about 6 feet
from the television set. His belt buckle was
loosened and he had comfortable congres-
sional galters on his feet. He was wearing
khakl shirt and breeches and a printer-style
eyeshade was above his frosty, flowing eye-
brows.

He was puffing a black cigar. There were
several other cigars in reserve on a table
by his chalr, His Latin housekeeper was cook-
ing something which smelled like enchiladas.

He became impatient when I was slow
in taking a chair.

“Sit! I'm interested in this now. The
Pirates are in town (he meant they were at
bat). We can talk when they change sides.”

Garner was getting a bad reception (this
was before Uvalde got a TV cable) of the
baseball game. A Dodger pitcher named Don
Drysdale was In double exposure and It
looked as if there were a light snowfall in
Pittsburgh on that July afternoon.

I saild: “Mr. Garner, would you like for
me to tune your set and try to get rid of
some of that snow and the double ex-
posures?”

“That’s good enough plcture for me,” he
replied. “Mess with it if you must, but you
durned sure better not make me miss out on
any of this.”

I declded to leave the televislon set strictly
alone,

At the end of an Inning I commented on
the decor of the room, which included some
interesting bottles of 20-year-old bourbon.

Mr. Garner caught the hint about the
whiskey.

“Ain't that time,” he sald. “Besides, you
came in a car, didn't you. Can't serve no
whiskey to car drivers.”

He saved a lot of whiskey with that rule.

I stayed by the television set with the
happy old man for a few more innings, When
I left, pitcher Drysdale was back on the
mound in double exposure and snow seemed
to be falling gently on the Pittsburgh dia-
mond.

One of Garner's favorite endeavors was
kissing women who came to visit him on the
lawn of his Uvalde home,

Once when I was sitting in the sun with
him a bevy of young girls approached. And
the old man snuffed out the cigar he was
smoking, wrapped the stub in a handker-
chief and stored it in the upper pocket of his
coat.

After the girls had been kissed and chatted
a while with Garner and had left, he re-
moved the cigar stub from his pocket and
found that what was left of the cigar had
been crushed.

“Damn it! That's what I get for playing
kissing bug,” he sald.

[From the Dallas Morning News, Nov. 8, 1967]
MANY "BLOWS FOR LIBERTY"—Q(ARNER CAME
West To D1, BuT LIVED

(Eprror’'s Nore—Clarence J. La Roche, a

San Antonio News reporter, became

friends with John Nance Garner in 20 years

of covering the former vice-president. La

Roche visited Garner several times each year

and the two spent many hours “striking
blows for liberty" together.)

(By Clarence J. La Roche)

UvaLpe, TEx.—John Nance Garner came
west to die, but it was three quarters of a
century before he did.

He was born in Blossom Prairie, Red River
County, in North Texas, Nov. 22, 1868, and
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24 years later was told by a doetor he had
tuberculosis and to head for the dry country.

“I came here Jan. 9, 1898, with $125 in my
pocket, to die,” Garner remembered in later

years.

He didn’t die. He thrived, and his devotion
to the country that returned him to health
also was responsible for a nickname that re-
mained with him throughout his life and
dripped with western flavor—Cactus Jack.

“The only paper I sent up while in the
Texas Legislature,” he once told a reporter,
“contained my suggestion of a state flower.

“Everyone was making a suggestion, so 1
thought of the cactus bloom and suggested
it,” Garner said. From that time on, he was
Cactus Jack.

A despiser of prohibition, Garner enjoyed
“striking blows for liberty,” as he called his
‘Washington office gathering where he and
pals retired to toss down a few bourbon shots.

Years later, this prompted labor leader
John L. Lewis, who was feuding with Garner,
to refer to the vice president as that “labor-
baiting whiskey drinking, poker playing, evil
old man.”

In later years, in retirement here, he would
greet frlends and newspapermen with the
invitation to “strike a blow for liberty.” After
he quit drinking in 1958, he would wave male
callers in the direction of the bourbon.

“I quit drinking Oct. 6, 1858, and quit
smoking Oct. 8, 1958, after indulging in both
for 70 years,” he told a newspaperman in
1960. “I haven’t touched elther since I quit.”

About the time he gave up drinking, Gar-
ner also dropped other favorite pastimes:
hunting and fishing.

“I used to row a boat, but don’t anymore,"”
he sald. “This old heart gets to pumping and
someday it's going to stop.

*“I want to live as long as I can."

Garner went to Washington while a Roose-
velt was president and he left when a Roose-
velt was president.

He first served with President Theodore
Roosevelt and finished with Franklin D,
Roosevelt,

His was a long trail from Blossom Prairie
to Uvalde to Washington and back to Uvalde.

[From the Dallas Morning News, Nov. B, 1967]
Ex-Vice PresiDENT Norep ror His
CoLORFUL SPEECH

Uvarpe, Tex.—Cactus Jack Garner was
noted for his salty speech.

Bome “Garnerisms™:

“I'm not a manana man™ in 1952 when he
donated his Uvalde estate to the city and
moved into a smaller, adjacent home.

“Just put me down on the lazy, no-account
list"—in 1954 when he sold his stock and re-
tired as a director of the First State Bank
of Uvalde.

“Going to the White House would be like
golng to jall for four years”"—summing up
the presidency.

“I am vice-president of the United States.
You'd better stick around a while—you
might pick up some new ildeas”—on being
introduced to a circus clown.

“There are two kinds of llars I'd call toler-
able, That’s the hunting kind and the fish-
ing kind.”

“When I entered Congress the autocratic
leaders of the party thought I was just an-
other cow thief from Texas.”

“Every time one of these Yankees gets
a ham, I'm going to do my best to get a
hog™—on federal appropriations,

“I am a soldler and my duty is to follow
where the commander leads. I accept the
rules of war lald down in the platform™—on
accepting renomination in 1936 as vice-
president.

[From the Dallas Morning News, Nov. 8, 1967]
TRIBUTES TO GARNER PAID IN WASHINGTON
(By Karen Klinefelter)

WasHINGTON.—President. Johnson Tuesday

led Washington officlaldom from both sides
of the political aisle in mourning the death
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of Former Vice-President and House Speaker
John Nance Garner of Uvalde.

Flags at the Capitol where he served for
some 30 years as a Texas congressman flew
at half mast and members of Congress paid
tribute to the leader who vowed a quarter of
a century ago never to return here.

Garner, known as “Cactus Jack,” left Wash-
ington and Franklin D. Roosevelt's admin-
istration in 1941 after breaking with Roose-
velt over the third-term issue. He remained
true to his pledge never to set foot here
again.

The President sald that the nation joins
the people “of his beloved Uvalde in mourn-
. ing the loss of one whose determination and

Joy of life were an inspiration to so many
generations of Americans.”

Noting that Garner would have been 99
years old in only 15 days, the President said,
“Few are given so long a time, and fewer still
have used their years to such advantage. Few
men in history had more experience in gov-
ernment nor more respect from his col-
leagues during his long career in public
service.”

‘White House Press Secretary George Chris-
tian said that Washington commitments
would probably prevent the President from
attending the funeral.

There is expected to be a sizable delegation
of Texans in Washington heading for Texas
for the funeral, however.

During a day punctuated with eulogles,
veteran congressmen who served with Garner
here noted the Texan's legislative abilities
and his saltiness that brightened Wash-
ington.

House Speaker John McCormack, D-Mass.,
called Garner “not only an outstanding leg-
islator, but a great American.”

And Rep. Wright Patman of Texzarkana,
who served four years with Garner before the
latter was elected as Roosevelt's vice-pres-
ident, told fellow congressmen that Garner
“was a warm personality who brightened
‘Washington for so many years.

“Those of us who had contact with him
cannot forget his great sense of humor and
his willingness to consult with and gulde the
freshmen members of Congress. Americans
lost a great man, a great statesman and a
wonderful human being.”

Rep. George Mahon of Lubbock paid frib-
ute to Garner's “legislative finesse, his down-
to-earth ideas of government and his home-
spun philosophy.”

Garner’s death was announced in the
house by Rep. O. C. Fisher of San Angelo,
Garner's congressman,

Fisher noted Garner’s devotion to the
House and quoted the former speaker as say-
ing, “When I switched from speaker to vice-
president, it was the only demotion I ever
had.”

The San Angelo congressman also recalled
that Garner “belonged to the old school of
rugged individualists who believed in the
principal of balancing the ledger on Satur-
day night. He was the straight-forward
common-sense of individual who was
an accomplished student of politics and a
leading influence for the cause of good gov-
ernment.”

Sen. Ralph Yarborough, who said that
Garner was his counselor and advisor over
the years, stated that Garner “symbolized
frankness and the direct approach—there
was never any doubt about where he stood.
John Nance Garner was free of guile, as
direct and true as the frontier which pro-
duced him.”

Sen. John Tower sald he was shocked about
Garner's death, for he visited with him only
two weeks ago and they joked about plans
for Garner's 99th birthday Nov. 22.

“We In Texas had come to regard Mr,
Garner as virtually indestructible . . . it is
the measure of this man that in his later
years his interests turned to his native coun-
try and especially to the growth and success
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of its education system, particularly Uvalde
Junior College.”

One congressman whose 44 years in con-
gress included service with Garner, Rep.
Emanuel Celler, D-N.Y., called Garner “a
picturesque political figure . . . a wise and
wary speaker, a faithful vice-president . . .
and an excellent raconteur.”

Celler recalled that Garner once told him,
“I'Hl live to be 100 if it kills me.”

[From the Dallas Morning News, Nov. 8, 1867]
GARNER CREATED DISTRICT FOR SELF

AusTiN—John Nance Garner's stay in
Austin was brief but to the point,

He came as a representative from 1898 to
1902. In those four years he acquired two
things to be identified with him all his life:
a district which sent him again and again
to Congress, and a type of hat that became
an integral part of his personality.

The district was admittedly his own
idea. The hat was his wife’s idea. Noticing
one day the unbecoming effect of a derby
rocking on his ears, she went out and bought
the young new legislator a new hat.

“This will look better than the other,” she
sald quietly.

Garner discarded the derby and stuck to
the soff felt variety ever after.

Early in Garner's life, the ambition to be
a statesman was "burning upon him like
the Texas sun on a prairie dog village.”

He knew there was only one quick step-
ladder to big time politics in the nation’s
Capitol—that was a congressional district in-
cluding his own county.

Cactus Jack knew what to do. He got him-
self elected to the Legislature. For two years
he laid low: then in 1800 he was ready to
blossom out with his plan. The newly
taken census helped him. He proceeded to
carve out of the state a new district includ-
ing Uvalde County. Then he went before the
House. He showed them the census which
indicated the population of Texas had In-
creased to such an extent the state was
entitled to more representatives,

He frankly told them he had “created a
district” for himself. He hoped they would
stand by him.

The House listened, considered, and ad-
journed without taking any action. But that
night Garner took action. He began the
rounds of all hotel rooms and private homes,
By morning he had 81 out of 131 members
of the House pledged to his support and on
the dotted line. His redistricting report was
adopted.

The next thing was to win the Democratic
nomination and get elected.

Garner was not the only man in the new
156th Texas District who had his heart set on
going to Congress. J. Dibrell of Seguin, who
had been a state senator several years, an-
nounced his candidacy alongside of Garner
in the newspaper.

They began a tooth and toenall campaign.
Where Garner went, £lso went Dibrell. They
staged debates so heated that whole towns
are reported to have shut up shop and turned
out to listen.

“There was,” reported one newspaper,
“blood, hair and the ground tore up.”

Garner proposed a remedy for the trust
evil, took a stand against imperialism, de-
clared for the irrigation of the Rio Grande
Valley, denounced both the doctrine of free
raw material and Republican reciprocity and
endorsed the Panama Canal project.

His platform made him the hero of the
hour. Dibrell withdrew as a candidate. Gar-
ner was nominated by acclamation.

He was on his way to Washington, backed
by a district he had created by himself and
which was his to “have and to hold.”

[From the Dallas Morning News, Nov. 8, 1967
Tmae Jouw L. Lost TEMPER RECALLED

UvaLpe, TEx.—Two major incidents sur-
rounding John Nance (Cactus Jack) Garner
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still are fresh in the minds of political ob-
servers nearly three decades later.

One is Garner's break with President
Franklin D. Roosevelt. The other is the time
John L. Lewls lost his temper.

That and the love Texas had for the crusty
statesman.

The John L. Lewis incident eame during a
House Labor Committee meeting. Lewis
claimed Vice-President Garner was the
leader of opposition to changes in the Wages
and Hours Law which Lewis wanted.

At one point, the United Mine Workers'
president flailed out and called Garner a
“labor baiting, whiskey drinking, poker play-
ing, evil old man."” That remark was probably
quoted more than anything Lewis ever said.

Conservatives everywhere considered that
the attack added luster to Garner, in that it
was Lewls who sald it.

Although Garner never publicly sought to
counter the statement, his friends pointed
out that a man who went to bed each night
at 9 p.m. could do very little drinking or
poker playing.

Garner called friends together in his office
at the end of the dally congressional sessions
for what he called a convention of the Board
of Education.

He poured a drink for everyone at 5 p.m.,
another at 5:30 and another at 8, and then
capped the bottle. He said that was all a man
should drink.

Years later, Garner said, “I think what he
(Lewis) said did me as much good as harm."”

Garner ran twice for president. The first
time, he turned his votes over to Roosevelt
and accepted the No. 2 spot on the ballot.
It was a stroke of political genius—to com-
bine on one ticket the intellectual, liberal
Roosevelt and the conservative, practical
banker-rancher.

The first great break between the two came
over sit-down strikes, a technique of the
Committee for Industrial Organization
whereby workers struck plants by sitting
down inside them, sometimes for weeks.

To Garner this was illegally taking posses-
sion of property and he became incensed
that Roosevelt did nothing about it.

He again clashed with Roosevelt when the
New Dealer wanted to pack the Supreme
Court, which had invalidated many of Roose-
velt's New Deal programs.

The real break came, however, when Roose-
velt decided to run for a third term.

Said Garner, “A president in his third and
successive term may not be a dictator but
he is the first cousin or half-brother of one
and he will perform like one.”

Garner came to Texas after the break but
returned for the inauguration of 1941. In the
meantime, he announced he would accept
a presidential nomination in 1940 and im-
mediately hopped in a car to go deer hunting
for four days. But nothing could be done
about winning the nomination against
Roosevelt's high popularity.

The vice president left Washington after
the 1941 inauguration and never returned to
the capital.

[From the Houston Chronicle, Nov. 0, 1967]

FRIENDS GATHER FOR FAREWELL T0 GENEROUS
GARNER
(By Bo Byers)

UvaLpE.—John Nance Garner, as vice-presi-
dent, once asked President Franklin D. Roos-
velt “do you want it with the bark off or the
bark on?"

The president didn't understand. Garner
explained that in Texas the phrase “with
the bark off” meant the plain truth with-
out any adornment.

Today, as friends and admirers gathered
to pay final tribute at Garner’'s funeral, they
talked *“with the bark off”” and the plain
truth seemed to be this: Garner was a crusty
direct talking, generous man whom the peo-
Ple of Uvalde loved and honored—as much
for his simplicity of manner and independ-
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ent judgment as for the high office and great
wealth he attained.

The funeral ceremony, a simple one as
Garner wished, was scheduled for 3 pm. at
Frazar Funeral Home.

No eulogy was planned by the Rev. Romilly
Timmins, but the 11 a.m. memorial cere-
mony at Uvalde High School brought tributes
particularly for Garner's contributions to
education.

8 were Dolph Briscoe Jr. rancher,
banker and former state representative, and
President Wayne Matthews of Southwest
Texas Junior College, to which Garner do-
nated nearly $1 million over the past nine
years.

“I'd think there would never be another
one like him,"” Briscoe said of Garner.

“He was a great statesman, and his life of
public service was dedicated to the preserva-
tion of the highest traditions of our Ameri-
can democracy.”

“ouT RIGHT THROUGH"

Briscoe recalled Garner as a man who
could “cut right through it when he sald
something.”

Matthews read a tribute on behalf of the
Junior college, expressing appreciation for
Garner’s philanthropies.

“His generous gifts in scholarships and
bulldings to this college was a farsighted in-
vestment that will live on in the youth of
this area, state and nation,” Matthews said.

“More than this, the Honorable John
Nance Garner bequeathed to us and to this
nation a rugged individualism based on in-
tegrity, love of his fellow man and common
sense.

“We honor the memory of our friend,
John Nance Garner, and pledge to hold high
those prineiples by which he lived to help
make America great.”

BANK STOCHK

Garner's contributions to the college in-
cluded stock in eleven banks throughout the
state, $176,000 in cash gifts, and $25,000,
matehed by an equal amount from his son,
Tull Garner, for a scholarship fund in mem-
ory of Garner's wife, Ettie Rheiner Garner.

Garner sald on the occaslon of a $25,000
presentation, May 17, 1961, “everything I
have was obtalned in this area, and I want
to glve it back where it came from.”

He was & multimillionaire, owning more
than 50,000 acres of ranchland, which he
leased for operatlion by others. He owned a
major part of Uvalde's business district and
other rental properties. He helped orga-
nize the First State Bank of Uvalde in 1907,
later became its majority stockholder, which
role he maintained until he retired from the
bank in 1952.

NOT OSTENTATIOUS

Few outsiders would have guessed Garner
was & man of wealth, His favorite garb for
many years after he left Washington and
the vice-presidency in 1941, was a khakl
shirt and khakl trousers. His habits were
simple, he rose at 6 am. and went to bed
promptly at 8 p.m. through most of his life.
Until his strength declined about six years
ago, he loved to sit out in the sun, shelling
pecans that fell from the trees on his prop-
erty. He would give a favored visitor a bag
of shelled pecans to take home to the wife.

There was little advance indication today
that many persons of high position would
attend the funeral for this man who lived
almost to age 99. (His birthdate was Nov. 22,

1868.)
HOPE FOR PRESIDENT

Despite word that President Johnson would
be unable to come, there was expectation
among many that the President might
change plans.

U.S. S8en. Ralph Yarborough was reported
en route to Uvalde.

Whether Gov. Connally would be present
was not known. Texas House Speaker Ben
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Barnes was expected, as were several con-
gressmen,

Public schools and the junior college were
dismissed at noon.

Most business houses were to close in the
afternoon.

Steady drizzle, bringing three inches of
rainfall the past two days, accentuated the
solemn atmosphere of Uvalde as people came,
a few at a time, to pay final respects to the
clty's No. 1 citizen as he lay in state.

Approximately 300 had signed the visitor's
register by early Thursday.

[From the San Antonio Light, Nov. 8, 1967]
JoHN N. GARNER

He fell short of the century mark that
had seemed within his reach, but John
Garner had seen enough history to satisfy
any man and, at that age, death comes as a
reward instead of a penalty.

He was born during the administration of
Andrew Johnson, When he died, the Presi-
dent agaln was named Johnson. In all, Mr.
Garner llved under more than half the
Presidents who have served the United States
in its entire history.

He was born before the golden spike was
driven in Utah to celebrate the junction of
rallroads that spanned the continent. And
by the time of his death, passenger trains
in many parts of Texas had become scarcer
than space vehicles.

John Garner, like so many public figures,
was different in reality from the image that
politics had given him and to which his own
candor and honesty had unwittingly con-
tributed.

The important e¢lues to his character were
far removed from the salty language or the
personal habits which made colorful “copy.”
The real Garner was the Vice President who
was loyal to the man for whom he had been
king-maker, but who put the welfare of his
country above personal allegiance,

John Garner might have occupied the
White House himself, if he had not left
Washington in protest against a third term
for Roosevelt.

His self-sacrifice was the act of a true
patriot.

[From the Dallas Times Herald,
Nov. 8, 1967]

JoEN N. GARNER

Had he allowed pragmatism to prevail over
principle, John Nance Garner might have
become the first Texan to accede to the
presidency through the route of succession.
But Cactus Jack Garner, after two terms as
Franklin Roosevelt's vice president, broke
with his chief over the issue of the third
term and arbitrarily retired himself from
politics—a little more than four years before
FDR died in office and Vice President Harry
Truman became president.

The decision to retire, which fate assigned
greater significance later, was typical of
salty, earthy and stralghtforward John
Nance Garner. He preferred self-ordained ob-
scurity to compromise on a vital issue. Thus
he became the political patriarch of Texas
Democrats, sitting under the trees and re-
celving friends, both local cltizens and na-
tionally famous politicians, in an atmos-
phere of rustic conviviality.

Garner brought distinction to his native
state as the first Texan to achleve such high
national office, and he served with quilet
loyalty during difficult depression years. The
concept of the vice presidency has changed
dramatically in the quarter century since he
left the office—and Garner viewed it nar-
rowly even for his day. He had the distinc-
tion of being the only vice president not to
make a single formal speech while in office
(an idea that boggles the mind today)—but
here again he hewed solidly to his view that
the best vice president should be a loyal
shadow to his boss.
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One of the rare instances when the color-
ful Garner did not manage to invoke his
stout will on events was on the matter of
longevity. He had long vowed to live to be
100, but fate again intervened when he was
a few days shy of his 89th birthday. Never-
theless, his remarkable tenure on earth pro-
vided a fitting climax for a life of public
service matched by a strong sense of personal
honesty and duty. He is sure to be toasted
by admirers of rugged individualism when-
ever bourbon glasses are ralsed to “strike a
blow for liberty.”

[From the Houston (Tex.) Chronicle,
Nov. 8, 1967]

“Cactus Jack” WoN't BE DUPLICATED

American politics will probably never again
see a man quite like John Nance Garner, for
“Cactus Jack” was the product of an era in
our nation's history which no longer exists.
He was the embodiment of what we have
come to call the frontier spirit, and there is
much in that which is good. Salty, colorful,
honest, practical, plainspoken, love of cour-
tesy, ruggedly individualistic. These were the
qualities which made Garner great.

In this jet age it is hard to concelve of a
vice-president who, during two terms in
office, never made a public address. He served
under President Franklin Roosevelt, and
Garner explained simply that the President,
not he, was the nation’s spokesman.

Garner spent 46 years in formal service. He
served longer in Congress, then as vice-pres-
ident, than virtually any of his contempo-
raries. He was an expert in tariffs and taxa-
tions. But when he decided to quit In protest
to Roosevelt's third term, he vowed never to
return to Washington. He kept that vow,
lving out the rest of his life in active but
quiet retirement in Uvalde.

John L. Lewls once called Garner “a labor-
baiting, poker-playing, whisky-drinking, evil
old man,” There was truth to the descrip-
tion, except that it’s hard to see Garner as
evil. A tough fighter for the things he be-
leved in, yes. Evll? No.

Garner was born just a few years after the
Civil War ended. He first went to Congress in
1903 when the nation had a population of
77 million and federal expenditures amounted
to less than a billion dollars a year. During
the long, important years which followed, he
helped guide this nation’s future.

For a man not given to public speech-
making, Garner's wise comments about life
and politics were widely quoted. He once sald
that if school teachers spent the first five
minutes of every day teaching the value of
character and honesty and truthfulness as
the basls of character, there wouldn't be any
Juvenile delinquency.

On the occasion of his 90th birthday, he
broke a six-year lapse in speech-making to
say: “I love everybody ... I haven't any
hatred in my heart.”

Texas and the nation revered John Nance
Garner not only for what he achleved in
life, but also for the qualities of character
and unadorned virtues which he represented.

[From the Dallas Morning News, Nov, 9, 1867]
JoHN NANCE GARNER

Political skill carried John Nance Garner
from a Texas log cabin to the second-highest
office Americans can bestow. But when poli-
tics conflicted with principles which the
vice-president held dear, he chose to return
to his pecan-shaded acres at Uvalde, never
again to participate actively in politics.

This story will be told many times as final
rites are held for Garner. More than a quar=-
ter-century of self-imposed exile has
dimmed the details in the memories of most
Americans. We can be sure, though that the
man who was called “Mr., Democrat” will
have earned a place in history by being, first
of all, “Mr. American.”

A good soldier who obeyed the orders of
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his chief, Franklin D. Roosevelt, Garner
watched with growing dismay the policies
which FDR advocated. Vice-President Garner
belleved in fiscal soundness. He felt that it
was wrong to attempt to pack the Supreme
Court. He opposed recognition of Soviet Rus-
sia. He was alarmed by labor's sit-down
strikes and the failure of the president to
stop them.

Finally, Garner feared the consequences
when Roosevelt’s ambition caused him to
run for a third term. His fears were voiced
in these words, “A president in his third
and successive term may not be a dictator,
but he is the first cousin or half-brother to
one and will perform like one."” So he chose
not to be a third-term vice-president and
became to many Americans the symbol of
firm commitment to baslc bellefs of his
democracy.

Bitterly opposed by some, feared by many
whose schemes he fought and usually de-
feated, Garner was loved by far more Ameri-
cans who admired his strength in behalf of
those fundamentals which he and they be-
lieved to be basic. He ably represented his
district and state and served his country
long and well.

[From the Anderson (S.C.) Independent,
Nov. 10, 1967]

REQUIEM FOR AN OLp-TiME DEMocraT WHO
HeELPED FATHER A “RADICAL" TDEA

Yesterday In Uvalde, Tex., they lald to rest
John Nance Garner, former Vice-President of
the United States who played a leading role
in the late President Franklin Roosevelt's
first two New Deal terms.

Death came to the rugged old Texan at age
08. He died a little less than 27 years after
he left Washington in January, 1941, vowing
never to cross the Potomac again.

“Cactus Jack,” as the pundits like to call
him, broke with Roosevelt when the latter
decided to seek his unprecedented third term.
True to his word as always, Garner never
crossed the Potomac again.

His break with Roosevelt over the third
term issue served, as the years passed, to
obscure the fact that John Nance Garner
was in the 1920°s the leader of the “radical”
wing of the Democratic Party.

He was a constant thorn in the Hamilto-
nian hide of Andrew W. Mellon, the multi-
millionaire who served as Secretary of
the Treasury through the Republican ad-
ministrations of Harding, Coolidge and
Hoover.

Garner, as a Democratic wheel in the
House, and Mellon had been on collision
course for several years. The collision oc-
curred when the House took up the Reve-
nue Act of 1924,

Mellon drafted the act in true Hamiltonian
fashion, the basis being that when the rich
prosper the poor eventually enjoy *“their
proper proportion” of the rich’s prosperity—
the “frickle down™ theory still favored by
the curators of bedrock Republican
philosophy.

Garner, who was born in a log cabin in
rugged rural Texas of parents whose roots
were In Jacksonian Tennessee where Jef-
fersonian principles prevailed, took the view
that the wealth of the country should be
more evenly distributed.

Why, he asked should taxes be less for
those already rich and more for those who
are poor?

He had taken the same position when the
income tax principle was Incorporated in
the Constitution in 1913, but the wealthy
were in the political saddle and successfully
kept the dampers on the Garner idea of a
graduated tax.

Meillon's Revenue Act of 1924 proposed
postwar tax cuts ranging from 25 per cent in
lowest brackets up to 39 per cent in higher
brackets. Garner proposed a 60 per cent cut in
lower brackets, ranging down to 11 per cent
in the highest brackets.
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Republicans ecalled the Garner plan
“socialistic’’ and predicted disaster. After a
two-week debate, with Garner leading the
fight on the House floor his plan was adopted
by a vote of 221 to 196 in a Republican-
controlled House.

In years to follow, Wall Street denounced
him as a “demagogue” and Wall Street in-
terests, especially the utilities, poured money
into his Texas district in several unsuccessful
efforts to defeat him.

On the other side of the coin, organized
laber also hated Garner. The late John L.
Lewis, United Mine Workers tycoon, once
called him a “labor-balting, whiskey-drink-
ing, poker-playing, evil old man.”

Whiskey drinking he was (he quit at age
90 with his eye on living to be 100) and
poker-playing he was (he is reputed to have
won $15,000 off colleagues—including well-
heeled Republicans—during one session of
Congress) but evil he wasn't, and he had
high respect for the laboring man but none
for swivel-chair unioneers.

Even though he never returned to Wash-
ington after 1941, John Nance Garner's work
in Congress—especially his “radical” income
tax ideas—have directly influenced the
stability and prosperity of the nation.

He was a last link between post-Recon-
struction America and the present and one
of the shapers of a nation’'s destiny whose
name looms large in the history of his times.

[From the Evening Star, Nov. 18, 1967]
*CacTus JACK"™ ROBUST INDIVIDUALIST
(By Ralph McGill)

Once upon the time, L. W. (Chip) Robert,
then assistant chairman of the Democratic
National Committee, encountered me in a
Capitol corridor in Washington and asked:
“Would you care to go down and strike a
blow for Hlberty with Jack Garner?"”

It was the Vice President’s pleasure and
custom to have old friends and closer cronies
in the ealm of late afternoon, to sit around
and talk and have, if they wished, as most
did, a drink or so of sour mash bourbon
whisky.

Indeed, it was this custom along with
others, that later led the Puritan Welshman,
John Llewellyn Lewis, to speak angrily of the
vice president as a mean old card-playing,
whisky-drinking, evil man. It was a part of
the times that “Cactus Jack” took this as a
great compliment and thanked the Welsh-
man for so nicely describing him. Garner
was not, of course, a mean old man. He was,
however, & cantankerous, opinionated one.

On the afternoon when I was present with
his friends striking a blow for liberty, he was
a genial, thin man with a pleasant gift for
story telling and for gusty, loud laughter.
His language was salty and plain. It was
interesting even then to look at him and
know that his life touched some of the pio-
neer history of Texas. He and Sam Rayburn
and Presldent Lyndon Johnson all had fam-
ily roots deep in the Lone Star State. Like
Rayburn and the President, he served a
long apprenticeship. He was a congressman
for 30 years. He was the only man in our
history to walk from the House, where he
was speaker, to the Senate to preside there as
vice president.

Garner was an individualist. His political
career reveals it. He was basically a conserva-
tive, but he could, and did, make common
cause with many of the reforms of the New
Deal, which shook the conservative structure
of the nation. The “establishment" could
not really fight back, since the policies of the
financial markets and international trade,
plus the folly of high tariffs, had destroyed
the conservative power.

Garner, for example, was one of those who
strongly supported legislation that would
give the Congress more power over industry
and that would redefine the Commerce De-
partment’s power to include everything that
affected the stream of commerce.
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Garner was approached by financlally pow-
erful men who asked him to intercede and
try to soften the new regulations applied to
holding companies. These companles had
contributed some of the more unconscionable
stories of reckless use and loss of the public's
invested money that came to light after the
crash that began in late 1929.

“They have brought it on themselves,” the
vice president replied. “They cannot be per-
mitted to go on as they were.”

Jack Garner was, in the context of 1932,
relatively liberal and sensible on the race
issue. It was this fact which, in part at least,
led Franklin D. Roosevelt to select him as his
running mate in 1932.

In that campaign leading Republicans, in-
cluding a number of holy men, divines, at-
tacked Roosevelt for communism. Joseph
EKennedy, whose son later was to become
President of the United States, and Jack
Garner were among men of position who
forthrightly struck back at such idiocies.
("¥ou might as well suspect atheism in a
cathedral as communism in . .. Hyde Park.”")
At other times Garner used his wit and pres-
tige to denounce the business leadership that
had developed such an unreasoning, violent
hatred for Roosevelt.

Garner left Washington in 1941, He said
he had had enough of politics and public life.
He would go back to Texas and stay there
until he died.

POLITICAL EQUALITY OF WOMEN
ENRICHES AMERICAN NATIONAL
LIFE

Mr. PROXMIRE. Mr. President, one of
the more important recent developments
in our country has been the emergence
of women from second-class citizens to
full participants in our national life. At
the time of the founding of our country,
many fine and noble statements were
made about the unalienable rights of
man. And our forefathers worked hard
to secure these rights. But too often,
women were left out. Too often they had
the status of servants not eitizens. Wom-
en could not vote, and, of course, they
could not hold public office. It is less than
50 years since the 19th amendment to
our Constitution giving women the vote
was ratified.

But the women of the Nation, once
freed from their subservient role, have
made a substantial and lasting contri-
bution to our national life. We are a
stronger nation today because we have

agreed that women have the same
rights as men. The United States is a far
better country for its decision to un-
shackle women and grant them full
political equality.

Mr. President, the history of our own
country dramadtically shows the need for
the ratification of the Convention on
the Political Rights of Women. History
clearly indicates that it is only recently
in even the most advanced nations that
women have been given equal rights with
men. This means that rights for women
is a relatively new phenomenon and
needs all the help it can get to become
firmly established not only in our own
Nation but also in the world at large.

But an even more convincing argu-
ment for the ratification of this con-
vention is the condition of women in
many countries, Each one of us is aware
of the wretched conditions under which
many of the women of the world exist,

Women in this country were once
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treated as servants, women in many
countries today are treated as slaves,
often they are sold as such. Even more
women have no right to vote or hold
publie office.

But I do not wish to criticize other
nations. Indeed, many have a better rec-
ord in the international struggle for po-
litical equality of women than we do.
India is a prime example. Here is a coun-
try which has ratified this convention
and which has really striven to give wom-
en their rights. What makes this so
amazing is that for centuries women in
Indian society had few if any rights.
Other nations who have just recently
gained their independence have striven
to guarantee women their full political
rights. For many countries, fighting cen-
turies-old traditions, this is a difficult
task. They look for encouragement and
example to the U.N. and the Convention
on the Political Rights of Women. But
when they look at this convention, they
do not find the name of the United
States.

The Senate needs to set an example
for these new nations and to help secure
the position of the rights of women. This
we can do by the very simple means of
ratifying the Convention on the Political
Rights of Women.

MODEL CITIES

Mr. DODD. Mr. President, it was with
enthusiasm that we supported, and voted
for, the model cities program.

It was with happiness that we learned
that 63 areas had been selected to share
in the $11 million in planning grants
which Congress had appropriated for the
program for the current fiscal year.

It was with particular gratification
that I learned that, among these cities,
were the three largest cities in the State
of Connecticut—Bridgeport, Hartford,
and New Haven.

It is as much on the basis of fact as
on the basis of pride that we can promise
that, judged by their own performances
in this vital war on slums, no cities offer
greater promise than these that the
funds will be used judiciously and with
dispatch.

In prideful keeping with Connecticut’'s
rugged, pioneering spirit of self-help, all
three of these cities have already won
many important battles in this war.

These Federal grants will do much to
enable them to move more rapidly to-
ward the goal of total victory over the
enemy that is the slums; the enemy
which, too long, has been permitted to
breed the great problems which, today,
strike massive blows at the very founda-
tion of this Nation.

Hartford will use its grant for a plan
to convert, from slum to model, two
neighborhoods: One in the South Arsen-
al-Clay Hill area, the other in the Char-
ter Oak-South Green region. Together
these areas include 22,000 human beings
and 465 acres of ground.

New Haven will use its grant for a plan
to convert, from slum to model, the Hill
neighborhood. This area ineludes 22,000
human beings and 6 percent of the New
Haven land area.
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Bridgeport will use its grant for a plan
to convert, from slum to model, a 227-
acre tract in which live, under generally
substandard conditions, 10,100 human
beings. This is a pathetic area bounded
on three sides by water, on the fourth
by a railroad, with the poor land’s use
heavily industrial along two boundaries,
and a depressing intermixture of com-
mercial and residential in the rest.

We congratulate Mayor Hugh Curran,
of Bridgeport; Mayor Richard Lee, of
New Haven; and the former mayor of
Hartford, George Kinsella, for the out-
starding, foresighted work which they
have put forth to qualify their cities for
these valuable grants designed to plan
for the improvement of our Nation, our
State, and our people, through improve-
ment of the conditions in the cities in
whiech they live.

We assure Mayor Frederick Palomba
and the people of Waterbury that we
share their disappointment that their
city was not included in this first plan-
ning grant. We promise them that we
shall continue to do everything in our
power to assist them in any way that we
can, in an effort to help Waterbury re-
ceive a share of the next such grant.

We assure our distinguished colleagues
in the Senate that, even as we have
herein expressed our understandable in-
terest in efforts by Connecticut’s cities to
eliminate the slums and enrich the peo-
ple, we remain interested in the similar
efforts of the cities of their great States
as well,

As we see it, Mr. President, this really
is a matter of, “as goes one city, one
State of this vast Union, so goes that
Union.”

This, then, as we see it, is a team effort,
and we continue proud to be a member
of that team.

It has been in that spirit that we have
worked and voted with our distinguished
colleagues in connection with this Model
Cities Act which is now beginning to
bear fruition. It has been in that spirit
that we have also worked with them in
the interest of their cities and their
people in our capacity as chairman of
the Subcommittee on Juvenile Delin-
quency. In that subcommittee we have
devoted intensive efforts for the study
and investigation of the causes of the
problems of the cities and of the terrible
results of those problems. We have
sought to find remedies for those prob-
lems and prevent their results in the days
to come.

It was against the vital background of
much ascertained from the subcommit-
tee’s findings that we supported and
voted for the model cities program. We
did so in confidence that it did much to
address the essentiality of rapid, deter-
mined progress toward the building of
“model citizens” via the building of
model cities.

In this troubled area in which we find
so much cause for concern about juve-
nile delinquency and crime, these cities
and these model cities grants offer our
brightest rays of hope for diminution of
both of these evils.

For that, I find cause to be particu-
larly grateful.
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THE SECURITY OF SOCIAL
SECURITY

Mr. McGOVERN. Mr. President, if the
experiences of other Senators in the past
few weeks have been similar to mine, I
am sure every Member of this body is
thoroughly acquainted with the article
“How Secure Is Your Social Security?”
that appeared in the October issue of
Reader’'s Digest. I have received dozens
of letters from older Americans express-
ing great concern over the possibility
that their social security payments are
about to end because the system is on
the brink of bankruptey.

The publishers of the magazine may be
gratified to hear this indication of the
extent of their readership. I should think,
however, that they would instead feel a
great deal of regret for having lent
credence to the cause of so much need-
less worry among the millions of people
who are now drawing social security
benefits or who will draw them in the
future.

So far as I know, the author of the
article, Mr. Charles Stevenson, can
boast of no qualifications as an expert on
annuities or on the social security sys-
tem. He may have begun his cursory in-
vestigation with conclusions already
firmly in mind. He has compiled a series
of innuendos and falsehoods about the
security of the trust fund, the rights of
recipients, and the opinions of qualified
authorities in order to support his case.
As a consequence, his findings and his
recommendations are erroneous. He sug-
gests a “blue-ribbon commission” to
study the system, for example, in ap-
parent ignorance of the fact that since
1056 the social security law itself has
provided for studies by advisory coun-
cils composed of independent experts in
the field.

There is a clear and definite need for
a continued close watch by the press over
Government programs and policies.
Criticism is an absolute necessity in a
democratic system. But Mr. Stevenson’s
method of reporting serves no construe-
tive purpose.

Because of the great concern that did
exist in my State over the article, I have
done the best I could in recent weeks to
set the record straight through radio
broadcasts and public statements. I am
pleased that the Sioux Falls Argus-
Leader, South Dakota’s largest daily
newspaper, joined in the effort to allay
the fears of citizens in my State through
an excellent editorial which was re-
printed in a number of other newspapers.
I ask unanimous consent that the edi-
torial and my press release of November
13 on the subject be printed in the
REcorp.

There being no objection, the items
were ordered to be printed in the Recorb,
as follows:

[From the Sioux Falls (S. Dak.) Argus-
Leader]

WisE STATEMENT ON BSOCIAL SECURITY

Ben. George McGovern of South Dakota
was well advised in his sharp criticism of a
recent article in Reader's Digest about Social
Securlty.

“After a careful review,” said MecGovern,
“I have concluded that as far as Social Se-
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curity is concerned,. the Reader's Digest
doesn't know what it is talking about.”

The Digest article contended that the
Soclal Security system was unsound and that
younger persons now making payments
wouldn't recelve returns commensurate with
their cost.

Careful actuarial surveys discount both
charges. The resource behind Soclal Securi-
ty is that of the bonds of the government—
a resource similar to that behind much of
the resources of countless private annuity
and insurance companies as well as banks
and trust companies.

The other phase of the charge—that of
returns to the participants—is similarly mis-
leading. Objective surveys reveal that the
individual will receive a protection sub-
stantially worth while and better than that
avallable from other sources.

What is disturbing about the Reader’s
Digest article is that it arouses uncertalnty
where none should exist. McGovern performs
a useful service in discounting the accuracy
of the Digest's contentions. It may be added
that the U.S, News and World Report recently
printed an exhaustive review completely in
harmony with the McGovern statement.
PrESS RELEASE OF SENATOR GEORGE McGov-

ERN, OF SouTH Dakora, NOVEMBER 13, 1967

MrrcHELL—Senator George McGovern
sald today that an article on Soclal Security
in the October issue of Reader's Digest is
“false from beginning to end.”

“After a careful review, I have concluded
that as far as Social Security is concerned
the Reader’s Digest doesn't know what it is
talking about,” MecGovern said,

The Reader’s Digest article contended that
the social security system is unsound because
it has not protected its reserves and is throw-
ing them into the Treasury's general fund.

These contentions are “simply not true,”
the Senator sald.

“I ecan assure my fellow South Dakotans
that the Social Security system is soundly
financed and that both present and future
beneficiaries of Social Security will get the
full measure of benefits provided in the Social
Security law,” McGovern said.

One of the authorities upon which he
relled was Representative John Byrnes of the
House Ways and Means Committee, who the
article said is profoundly alarmed about the
baslc design and fiscal integrity of the social
security program. The truth is that Congress-
man Byrnes, the ranking Republican on the
Ways and Means Committee, is a co-sponsor
of the Social Security increase bill that is
presently before the Congress, During House
debate on the bill he said, “Everyone paying
taxes today can do so with the knowledge
that he is participating in a sound program
of social insurance which will provide com-
mensurate benefits in the event of his death
or disability.”

Soclal Security has been repeatedly and
intensively studied to determine its financial
soundness since it first became a law in 1835.
In addition, to at least four independent
councils of experts, the Congress has scru-
tinized the program carefully each time ex-
tensions or modifications have been proposed.
We are doing so right now, and all the
evidence points to the conclusion that it is
wholly sound and completely secure,” Mc-
Govern sald.

“The Reader’'s Digest article contended that
social security puts a ‘squeeze on the young’.
This is not true. Young people now con-
tributing to social security will get insurance
protection worth 20 to 25 percent more than
they will pay into the program. This is the
case now and the same will be true under
the proposals now pending before Congress,”
McGovern said.

“In evaluating social security, it should be
kept in mind that it not only provides re-
tirement income but also survivors and dis-
ability insurance. For example, if a man earn-
ing $550 a month with a wife and two chil-
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dren were to die at age 35, his family could
recelve $56,000 in survivors benefits, If the
man were to become disabled at age 35, he
would draw $59,000 in disability insurance.”

“Social security is a sound and worthwhile
investment for the young and old,” Mec-
Govern said.

OKLAHOMA'S SUPERIOR FOOTBALL
PLAYERS

Mr. MONRONEY, Mr. President, I had
intended to let the matter rest until
after New Year'’s Day, but the daily
newspapers keep reminding me of the
superiority of Oklahoma football play-
ers.

Therefore, I invite the Senate’s atten-
tion again to a fine young man who has
done great service and earned much re-
spect for his team, his university, and
his State.

The “lineman of the year” was named
yesterday by United Press International,
and the overwhelming choice was Gran-
ville Liggins, of the University of Okla-
homa.

Senators will recall that last week Mr.
Liggins—“Granny,” as he is called by
his teammates—was selected All-Ameri-
can by all the major polls, and now his
selection as lineman of the year demon-
strates just how great an All-American
football hero he is.

Mr, Liggins is an Oklahoma product.
He was graduated from Booker T, Wash-
ington High School, in Tulsa, and is the
first Tulsan to be named to the first team
in the major All-American selections.

In addition to being outstanding on
the football field, this young Oklahoman
has distinguished himself on the wres-
tling mat. Last year he won the Big Eight
Chojnference’s heavyweight champion-
ship.

I invite Senators who have not had
the chance to see Mr. Liggins or the
Oklahoma Sooners in action this year
to watch the Orange Bowl game on New
Year's, when Oklahoma overhauls Ten-
nessee.

Mr. President, I ask unanimous con-
sent that an article entitled “UPI Picks
Liggins Lineman of Year,” published in
the Washington Evening Star of Decem-
ber 5, 1967, be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

OKLAHOMA SENIOR: UPI Picks LiGGINS LINE-
MAN OF YEAR

New Yorr.—Granville (Nose Guard) Lig-
gins of Oklahoma has a computer-like mind
that can read offensive patterns in the tick
of a split second and destroy the big play.

For this phenomenal ability that elevated
Oklahoma to the Big Eight title and a berth
in the Orange Bowl, Liggins was named Mon-
day the United Press International Lineman
of the Year for 1967. He drew 38 votes from
a panel of sportswriters and sportscasters.

Liggins is a 21-year-old senior who weighs
220 pounds and stands an inch under 6 feet.
His fantastic mobility previously earned him
a berth as a middle guard on the UPI All-
America team and brought praise from both
the Oklahoma coaching staff and rival Big

Eight mentors.

Liggins' latest achievement was announced
after Oklahoma beat Oklahoma State for a
9-1 record and helped Sooner Coach Chuck
Fairbanks enjoy instant success in his rookie
season.

Bob Johnson, a Tennessee center, was run-
ner-up to Liggins in the Lineman of the Year

35325

balloting with 23 votes. Defenslve tackle Ee-
vin Hardy of Notre Dame, out for part of the
season with an injury, received 19 votes
from the selectors.

Offensive tackle Ron Yary of Southern
California was fourth with 17 and a fifth-
place tle at 12 existed between middle guard
Wayne Meylan of Nebraska and defensive end
Ted Hendricks of Miami (Fla.).

“Liggins has been a completely outstand-
ing player for us all season,” Fairbanks said
of his prized charge. “He's a leader in his
own way.”

From a frightened weakling to a lineman
who plays “nose to nose” with the opposing
forwards so he can knife through with quick
thrusts, Liggins emerged as one of the out-
standing college football players in the na-
tion this year.

“I wish I had 10 more like him,” muses Pat
James, Oklahoma's defensive coach, “He's the
best at doing what we ask him to do I've
ever seen.”

Liggins' next appearance will be against
Tennessee in Miami’s Orange Bowl New Year's
night,

TRIBUTE TO BOEB BYRNES, DIS-
TINGUISHED JOURNALIST OF
THE HARTFORD COURANT

Mr. DODD. Mr. President, when the
next session of the Congress rolls around
in January, we shall be without the ex-
cellent services of Bob Byrnes, Washing-
ton correspondent for the Hartford
Courant,

Bob Byrnes has had a full and reward-
ing 50-year career as a journalist. He has
covered Washington activities for the
Hartford Courant for 24 years. Before
that, he was a political, editorial, and leg~
islative reporter for the Courant at its
home office.

Bob's journalistic roots are deep, in-
deed. His career began in 1917 when, as
a 17-year-old Trinity College student, he
was appointed campus correspondent for
the Hartford Times.

Throughout Connecticut and Wash-
ington, Bob Byrnes has a reputation as
an unusually fair, objective, and respon-
sible newsman. In pursuing a story he
never leaves a stone unturned. Frequently
he can be found working late in his Na-
tional Press Building office.

Everyone in the country who knows
Bob Byrnes knows that he is an honest
reporter, highly intelligent, and a man
whom all of us love. We shall miss him
very much in Washington. He is not a
spectacular man, but he is diligent and
honest, and I wish to pay tribute to him
on the floor of the Senate today.

I have known and worked with Bob
Byrnes since my days in the House. I am
happy to wish him well in the semiretire-
ment that he plans for himself. Like his
many friends in Congress, I shall not for-
get him.

GOVERNOR, ROMNEY ANALYZES
THE PROBLEMS OF THE UNDER-
DEVELOPED NATIONS AND THE
CHALLENGES TO AMERICAN FOR-
EIGN POLICY

Mr. PEARSON. Mr. President, this
morning Gov. George Romney delivered
a major address at Kansas State Uni-
versity in Manhattan, Kans., as a part
of that university’s distinguished Alf
Landon lecture series.

The subject of Mr. Romney's com-
ments was the problems of the under-
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developed nations and an assessment of
America’s role in assisting In resolving
these problems.

Mr. Romney opened his address with
the following statement:

One of the greatest international chal-
lenges facing us today is the huge difference
in living standards between the rich, indus-
trialized northern nations and the poor, un-
derdeveloped southern peoples.

I endorse that view because I think
there is little question that the great and
growing gap between the rich and poor
nations of the world will constitute the
greatest threat to international peace
and security in the years ahead. If prog-
ress is not soon made in narrowing that
gap, present international problems will
be magnified many times over.

Mr. Romney points out that our for-
eign aid program is in need of major
overhaul, but he also wisely emphasizes
that continued American foreign aid will
be necessary in the future. He also em-
phasizes the vital importance of inter-
national trade between the rich and poor
nations. For if the rich nations were to
close their doors to the products of un-
derdeveloped nations, the economic blow
to the poor nations would be disastrous.

In discussing this problem of how the
rich-poor gap is to be narrowed, Mr.
Romney puts particular emphasis on the
necessity of involving the initiative and
the resources of the private sectors in
both the underdeveloped and industrial-
ized nations alike. And he concludes his
remarks with a series of worthwhile
recommendations as to how this goal
might be accomplished.

Mr. President, I invite the attention of
Benators to these most worthwhile com-
ments by Mr. Romney and ask unani-
mous consent that the text of his speech
be printed in the Recorb.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ApprEss BY Gov. GEORGE ROMNEY, LANDON
LECTURE, EKANSAS STATE UNIVERSITY, MAN-
HATTAN, Eans.,, DECEMBER 6, 1967
One of the greatest International chal-

lenges facing us today is the huge difference

in living standards between the rich, indus-
trialized northern nations and the poor, un-
derdeveloped southern peoples.

Barbara Ward has wrltten: “The gap be-
tween the rich and the poor has become
inevitably the most traglc and urgent prob-
lem of our day.” ‘

The “development gap”, as it is called, is
widening. The *“have” nations have failed
to adequately commit their vision, their will,
and their resources to the task, and the “have
not” peoples are losing ground,

Most Americans perceive nelther the pro-
portlons of this problem nor the dangers
it presents to our own interests. What we
take for granted In our own soclety pre-
empts our consciousness of human depriva-
tion elsewhere. Our natural confidence about
the future cbscures awareness of how fragile
it is. In this sense, we are isolating and alien-
at.lng ourselves from the rest of the world
as it really is.

In my talk today, I first want to take a
quick look at the development problem—in
terms of its size and national interest, and
in terms of what needs to be done about it.

Then, in more detall, I will discuss U.S.
ald, trade and private resources policies as
they relate to development and suggest cer-

in courses of action in these areas.

What are the dimensions of the develop-
ment ch.allange?

CONGRESSIONAL RECORD — SENATE

The per capita gross national product of
the United States is $3,240, its population
200 million, Mainland China’s per capita
gross national product is $85, its population
700 million. The per capita gross national
product of West Germany is $1,620 and of
Nigeria $80—both have a population of
around 60 million, Japan and Indonesia are
at roughly the same population level, but
Japan is nine times better in productivity.
Canada has one guarter the population and
almost ten times the per citizen productive
capacity of Brazil.

By the end of this century, on the present
basis, the per capita income of Americans
will have risen by thirty times as much as the
increase in most underdeveloped countries.

The world's population may jump to well
over six billion by the end of this century,
with nearly five billion living in the world’s
impoverished reglons. The annual birth rate
per 1,000 people in the industrialized natlions
is 20. But in those countries which are al-
ready unable to feed thelr populations
adequately it is 40 per thousand.

Underdevelopment is a single word that
sums up illiteracy, poverty, hunger, disease,
human misery. It breeds violence and an-
archy. It presents a vacuum.

Underdevelopment is a greater danger than
Communist aggression. The Communists ex-
ploit underdevelopment to spread their power
and influence. They have carefully prepared
for this by spreading the falsehood that the
prosperity of the “have” nations resulted
from their exploitation of the *“have not"
nations. Furthermore, they have erected a
barrier to effective development by mislead-
ing “have not” nations into belleving im-
perialism through private economic invest-
ment 1s as threatening to their independence
as imperialism through political domination.

We must successfully attack the basic
economic development problems now, or
face more Vietnams later. And the dollar
cost of the investment for peace is nowhere
near the dollar cost for war,

If we remaln an affluent island surrounded
by a sea of poverty, our whole way of life
will be threatened.

If the lot of the deprived peoples does not
improve, and if their hopes for a better life
wither, widespread violence directly affecting
life in the United States would be increased.

If we—and I include our industrialized
colleagues on this continent, in Europe, and
the few In Asla—become the excluslve rich
minority we will be dangerously vulnerable
to the massive majority of the poor.

Because, generally speaking, the color line
matches the division between the rich na-
tions and the poor nations the possibilities
are frighteningly explosive.

This huge underdeveloped majority would
have practically nothing to lose in the
struggle.

Development is n for peace and
peace 1s necessary for development, Turmoil
defeats progress—abroad, as well as at home.
Violence perpetuates human misery by dis-
couraging the systematic organization of re-
sources needed to raise living standards.

But fear of instability should not be an
excuse to maintain the status quo, mor can
or should the revolution of rising expecta-
tlons be suppressed because of the danger of
disorder, It is critical that change occur, rad-
ical change, and quickly. But supporting
change does not mean fomenting violence.
We must guilde change into constructive
rather than destructive channels.

The national self-interest of America is
directly, irrevocably dependent on interna-
tional development. Underdevelopment rep-
resents not only threat but opportunity.

As former Treasury Secretary C. Douglas
Dillon sald, "“it is not missiles that have
made neighbors of distant countries. It is
the trading system of the modern world.
. . . Today's less developed nations are to-
morrow’s richest economic and political as-
sst-)i
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The continental growth of private econ-
omies depends on the expansion of inter-
natlonal trade and markets. Prospering na-
tions make better customers and markets
than poor ones. And among prospering na-
tions political and soclal problems generally
have a better chance of belng resolved be-
fore they develop into military problems.

From an investment and enterprise stand-
point, development of the underdeveloped
can be more profitable than investing in ac-
tivitles Iin areas already developed.

Here then is opportunity.

What can be done about underdevelop-
ment?

At present, our national response is char-
acterized by lower levels of foreign economic
asslstance, heightened threats of protec-
tlonism, and insignificant private enterprise
involvement in the business of development.

There is a general failure of vision, will
and leadership.

The total gross national product of all the
industrial nations is currently $1.5 trilllon
per year. Only 1 percent of that In economic
ald—public and private—to the underdevel-
oped nations would amount to $15 billlon
annually, That would be double the present
level.

The flow of long-term capital from the
haves to the have nots has remained about
the same since 1961 despite a rise in national
income of the richer nations.

There is no question that the industrial-
ized nations can afford to meet the current
growth needs of the developing nations with-
out hurting themselves—in fact they can
benefit themselves. In the case of the United
States, our gross national product for 200
million people has increased by more than
$100 billion since 1960, as compared with
less than $35 billion for the more than 2
billion people in the less-developed world.

We are slipping—the gap is growing—the
danger is increasing.

We must find a way to avert this potential
disaster for the world. We must concentrate
new energies to use the tremendous wealth
and technological expertise of the affluent
Northern nations to help develop the poverty-
stricken southern peoples.

Bringing sustalned growth out of stagna-
tion is a plodding process at best.

It can't happen overnight. It must be con-
celved In terms of a generation of sustalned
effort.

This is no Marshall Plan exercise, to re-
build highly sophisticated industrial econ-
omies. The underdeveloped nations are start-
ing from scratch. They face economic handi-
caps not found by the now developed na-
tions during their development,

Most “have not” nations have no political
tradition and little sense of nationhood. They
have little base to build on, no institutional
infrastructure, no large body of educated
or trained manpower.

We cannot succeed If we act alone. We
must be the leader largely through example.

We must not be arbitrary or impatient in
our approach to the problem. Nor can we be
exclusive or paternalistic. The cooperative
resources of the industrialized nations should
be committed to the task in a coordinated
manner, and the reciplent nations must ef-
fectively marshall their own resources and
pull their own share from the beginning.
Otherwise, there iz no chance of success.

Progress-sharing partnerships between the
afluent Industrial countries and the under-
developed areas should be a paramount ob-
Jjectlve of American foreign policy. This de-
mands changes in our ald, trade and private
resource policies, and needs a broad program
of international cooperation.

The U.S. has not been responsive enough
concerning measures to improve the terms of
trade of the poorer nations. The Industrial
countries generally must be willing to allow
the underdeveloped nations to strengthen
their earnings from commercial exports.
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Private enterprise embodies the very genius
of the American economy and carries the
contaglous germ of freedom. The under-
developed world must be exposed to the
dynamic private enterprise systems of the
Northern hemisphere, and a substantial in-
flow of private investment must be made
avallable.

Even under the most optimistic predictions
on trade reform and private resource inflow,
it is unlikely that the underdeveloped nations
can achieve their development goals without
more foreign aid.

The foreign aid program has few friends.
It has no political constituency in the United
States. It has made some bad errors. It has
been wasteful. It has not shown quick or cer-
taln progress. Many nations that have re-
ceived our aid appear ungrateful, and worse
still, even oppose our position on major inter-
national issues.

Sometimes our aild appears to shore up
dictators. At other times it fills the pockets of
corrupt politicians. Our military assistance
and arms sales sometimes seem to encourage
recipient countries to war against one an-
other.

It is easy to criticize our aid program. It
needs reshaping and continuing vigllant ex-
amination. But it is very difficult to adminis-
ter an aid program in this interdependent but
anti-cooperative world of today. Even so,
there are some ‘success’ stories, such as
Taiwan, Israel, and South Korea. There has
been isolated progress.

And it is difficult to argue that govern-
ment aid is not needed, given the develop-
ment needs only it ean fulfill, given the effect
it can have on improving the environment
for the inflow of private capital, and given
the important ways in which it can com-
plement the desirable effect of trade in de-
velopment progress.

I believe that the private sector must sup-
ply the bulk of the resources needed to as-
sist the underdeveloped countries in their
growth. But I also believe that our foreign
ald levels have been cut below the amounts
required for the necessary input of public
funds in meeting the development challenge.

As a percentage of our gross national prod-
uct, American forelgn aid has plummeted to
a level about one-half that maintained dur-
ing the last years of the Eisenhower Ad-
ministration. The development loans re-
quested by the Administration for the cur-
rent fiscal year amount to only 78 percent
of the $975 million appropriated in 1963.

The current Administration has shown
little real leadership in international devel-
opment, and the foreign aid program shows
it. The complaints from the White House on
Congressional cuts have usually come after
the fact.

In competing with other budget priorities,
foreign economic assistance gets lip service
and little else. Thus it is unduly vulnerable
to Congressional attack; and unreasonably
becomes the butt of other frustrations. Over-
seas, it is looked upon as uncertain and un-
dependable.

In 1957, John Foster Dulles testified for
the establishment of the Development Loan
Fund, stressing that it would be devoted to
“the capital needed to create the economic
environment in which private initiative can
come into play.” The next year, he supported
the principle of development loans, techni-
cal assistance, and self-help as key parts of
the mutual security program, asking: “Are
we s0 poor that we cannot afford to pay for
peace and security and to continue to culti-
vate in the world those concepts of national
independence and human liberty for which
our nation was founded?”

Public monies help to improve the climate,
build the institutions, and train technicians
necessary to t private enterprise to
function effectively. A private investor looks
for a stable governmental system committed
to private enterprise, an equitable tax struc-
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ture, for a reasonable system of export con-
trols, for an educational system that can pro-
duce skilled manpower, for an adequate and
reasonably cheap power supply, for a rellable
transportation system, and for wider mar-
kets. The aid program, directly and indirect-
1y, can help provide these assets.

Government aid has other programs which
encourage private investment in the under-
developed areas. Among the most important
are the Investment Survey, Investment In-
surance, and Investment Loan programs,
The extended risk guarantee program is par-
ticularly valuable, and Congress should au-
thorize a higher ceiling on guarantees out-
standing than now exists to help get it really
moving.

Technical assistance in the foreign aid pro-
gram is essential for development. Capital
alone can’t do the job if you don’t have
trained men to manage your projects. New
machinery will gather rust if the people are
starving and don't know how to raise or pro-
cure sufficient food to feed themselves. Our
foreign aid program offers technical training
in a host of fields and fights the war on
hunger by encouraging both local food pro-
duction and family planning efforts.

The U.S. foreign aid program channels
money into international institutions such
as the World Bank and varlous multilateral
arrangements.

It encourages cooperative and coordinated
development assistance from other indus-
trialized nations through multilateral orga-
nizations such as the Organization for Eco-
nomic Cooperation and Development and its
Development Advisory Committee.

Our foreign aid program needs reform, such
as in the arms supply and sales field. It needs
even more stress on certain basic principles,
such as self-help, political development, and
selective assistance to those nations most able
and willing to make progress.

It must not be relied on too much. There
are many problems and limitations in gov-
ernment-to-government aid; there is much
that it should not and more that it can-
not do.

I believe that we must put more stress on
trade and private investment than on aid.
But we need aid. One is not a substitute for
another. All are closely inter-related; each
can be complementary and catalytic.

The importance of trade policies and pat-
terns to the development opportunity has
been tragically under-rated.

The consumeristic private enterprise prin-
ciples which our society has so effectively
vitalized must be applied throughout the
interdependent world.

The continued support of international
trade and the liberalization of existing trade
restrictions must be pursued with a dedica-
ton and a vigor which has been sadly lacking,
particularly in the present Administration.

The Eennedy Round of tariff negotiations
achleved agreements affecting about $40 bil-
lion in world trade. We gave tariff cuts on 87.5
to #8 billion of our industrial and agricul-
tural imports, and obtained tariff reductions
on about the same amount of U.S. exports.

This was progress. Our general experience
shows that reduced tariff barriers bring about
increased export earnings. Trade restriction-
ism has been tried and found to be a fallure.

But the Kennedy Round didn't really ad-
dress the development challenge, and the
Administration’s position in the trade field
as 1t pertains more directly to the poorer na-
tions is uncertain and uncommitted.

The underdeveloped countries do not ex-
port many manufactured goods. Their raw
material exports grow very slowly, whereas
the demand for imported manufactured and
industrial goods grows very quickly. There is
a trade imbalance. In this situation, they
lack the resources necessary to import the
good required to bring them to a satisfactory
rate of development.

So it is vital for underdeveloped nations to
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trade more if they are to develop. And it is
vital for the international community to
create a trade environment that would fos-
ter rather than frustrate the growth of
developing countries.

This is the basic aim of the United Na-
tions Conference on Trade and Development,
which meets again in New Delhi, India, in
February., UNCTAD, as it is called, recom-
mended in 1963 that the industrial countries
extend general tariff preferences to imports
from the underdeveloped countries in order
to create markets for their manufactured ex-
ports and to bring about gradually the dim-
inution of the obstacles hindering the
entry of these exports to the industrial
countries.

This move would improve the deteriorating
terms of trade of the underdeveloped nations
that I have mentioned. Allowing the poor
nations to export more would enable them
to import more, thus adjusting their trade
imbalance and allowing them to get invest-
ment capital and capital equipment—cru-
clally needed to achleve growth and stimu-
late development.

This is a serious proposition, requiring
careful study and consideration. In my view,
given the priorities of the development chal-
lenge, America should support it. Instead,
we have lacked the resolve.

At the 1963 UNCTAD session, the U.S.
opposed the proposal. I hope that our Dele-
gation to the next UNCTAD meeting will
carry instructions allowing it to strongly
support the general preference for the poorer
nations in concert with a similar position
by the other industrialized nations, as re-
cently recommended by the OECD.

Extension of preferences by the U.S. to the
underdeveloped nations would provide posi-
tive incentive to develop export trade. Prefer-
ences appear to be almost indispensible to
the U.S. objective of increasing international
trade and integrating the underdeveloped
countries with the free economies of the
North.

Recently, a huge upsurge of protectionist
activity in the Congress—a retrogression into
narrow economiec nationalism—has raised the
fears of many traders at home and abroad
and cast new doubts on the basic under-
pinnings of our international economic rela-
tionships.

The new deadly serious protectionist drive
could affect 80% of our dutiable imports.

At one point pending quota bills in Con-
gress would have resulted in the drastic cut-
ting back or cutting out of U.S. imports
conservatively valued at $3.6 billion.

Now, the only answer to all this can be
retaliation. According to the international
system of trade rules under which we oper-
ate—the General Agreement on Tariffs and
Trade—for every restriction we impose on
imports, an equivalent restriction on our ex-
ports abroad can be imposed by other coun-
tries on U.S. industry.

And retaliation to trade protectionism can
also take the form of investment protection-
ism. If we want to sell, we must buy. When
we try to insulate some sector of our indus-
try from international competition, some
U.8, business must in turn pay for it. And our
overall, long-term trade position is hurt.

Retaliation to threatened protectionist
moves could affect nearly one-third of our
exports which face duties overseas. In addi-
tion, the quotas recommended would result
in higher prices for U.S. consumers, Worsen
our critical balance of payments position,
and increase Government controls over our
own economy.

The real problem is to correct the infla-
tionary forces that are making us non-com=-
petitive and to encourage the forces that
keep us ahead in productivity and tech-
nology.

The selfishness and short-sightedness of
the protectionist movement is always beneath
the surface. But I submit that a lack of dedi-
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cation to the principles of international pri-
vate enterprise and a lack of follow-up to the
Eennedy Round achievements by the John-
son Administration actually encouraged this
latest spate of restrictive threats.

The present Administration even at this
date has failed to present a bill to the Con-
gress which would fill crucial gaps in our
national trade policy. This legislation is
needed, among other things, to restore the
U.8. Government's unused au-
thority which ran out on June 30th, leaving
us without the power to negotiate even minor
tariff adjustments.

The new legislation must also liberalize
the criteria for adjustment assistance under
the 1962 Trade Expansion Act, which have
proved in practice to be too tight and rigid
for companies or industries in trouble.

This unworkability of the adjustment help
theoretically available to US. firms and
workers injured by imports resulting from
tariff concesslons became clear many months
ago. But nothing has been done by the Ad-
ministration to remedy the situation.

This inaction provided stimulus to the new
protectionist wave. The Administration is
tardy and unresolved in its trade policy and
accordingly has courted confusion and
reaction,

The greatest lack in the development effort
today is the astounding absence of sub-
stantial participation by the private portion
of our economy. Without the tremendous
capital resources, the unparalleled know-how
and the aggressive spirit of private enterprise,
there is no possibility that the development
gap can be effectively narrowed.

The present low rate of American invest-
ment represents a crippling failure of our
own response to the development challenge.
The private flow has been decreasing both
in terms of gross national product and over-
all investment by the other northern in-
dustrialized nations. The total accumulated
American private capital in the less developed
countries today is only about $15 billion, over
half of which is in extractive industries like
mining and petroleum.

Given the great need of the poor nations
for capital, the limitations on the amount
and the efficacy of public funds, and the
free en traditions of this country,
government ald should be a supplement to
private involvement. At present the pub-
lic commitment of funds is over four times
the private commitment., The ratio is the
opposite of what it should be. This is strange
testimony to our own faith in private
development.

What can be done about this private enter-
prise gap?

Ways must be found to diminish risk of
loss and enhance the prospect of profit for
the investor in the underdeveloped areas.
Government policles should be revised to
offer incentives to  greater private
involvement.

Governments must cooperate on efforts to
improve the private enterprise climate in
the underdeveloped countries to attract both
forelgn and domestic investment.

Private business must perceive its own
interest in broader and longer-range terms.
The ultimate threat and opportunity must be
clearly understood and accepted as a basis for
action.

The ingenuity of private enterprise must
be devoted to applying the principles of
progress-sharing and partnership in relations
with foreign peoples, to put an end to fears
of international economic imperialism and
exploitation.

Private investment abroad must be viewed
not just as a migration of capital but as a
transfer of skills, know-how, and tech-
nigues, The whole infrastructure of the pri-
vate sector—management, sales, research
and development, production—must be in-
jected into the process.

Universities, foundations, and voluntary
organizations must be brought into partici-
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pation in the international development
challenge on a more intensive and less pe-
ripheral scale than at present.

Representatives of business, finance and
industry from the various richer nations
should consult and collaborate on private
investments In the poorer countries.

There are instances of good recommenda-
tlons and good innovations In the area of
private resource participation abroad. Let me
give some examples:

The Report of the Advisory Committee on
Private Enterprise In Foreign Aid, submit~
ted in 1965, and headed by Arthur K. Wat-
son, Chairman of the IBM World Trade Cor-
poration, contained some helpful suggestions,
many of which have been put into practice.

Among other proposals, the Waston Com-
mittee recommended amendments in the tax
law so that losses suffered by American-
owned subsidiaries in developing countries
could be offset against profits earned else-
where, It also recommended the less-cautious
use of the Agency for International Develop-
ment’s extended risk guarantee program, the
subsidization of techmical assistance to insti-
tutions in the developing countries, and the
expansion of AID's staff of private profes-
sionals in Washington and the flield. It sug-
gested that development be given priority
over immediate balance of payments con-
slderations and that special attention be
given to the role of agriculture in less-de-
veloped countries.

In activities abroad, U.S. firms have shown
increasing interest In basic economic devel-
opment projects, in joint venture arrange-
ments which help to foster the concept of
partnership, and in local management and
transfer to majority ownership.

The World Bank is investigating a multi-
lateral investment guarantee formula which
would expand the concept of risk-reducing
insurance on investments to a shared ar-
rangement involving the participation of the
recipient government. I have suggested an
International Partnership Investment Insur-
ance plan which would provide a multilateral
pool of private funds allowing a radical ex-
pansion of the insurance principle.

Obstacle-free international trade bridges
on a company-to-company or industry-to-in-
dustry basis have been constructed, such as
in the agricultural implement and automo-
tive industries of the United States and
Canada.

The ADELA Investment Company—a
multinational private investment group rep-
resenting over 130 banks and industrial cor-
porations of Canada, Western Europe, the
U.S. and Japan—is hard at work mobilizing
equity capital, know-how, and services for
promising local, development-oriented enter-
prises in Latin Ameriea.

These ideas and activities are heartening,
but they should be vastly expanded and
multiplied. Others should be encouraged.

In the Executive Branch—I would recoms=
mend: reforms in the aid program and lib-
eralization of Southern trade, as I have in-
dicated; greater diplomatic efforts to create
better climates for private Investment and
more co-participation of industrialized na-
tions in the development effort; increased tax
incentives for foreign investment in the un-
derdeveloped areas; beefing-up of existing in-
vestment guarantee program; the enlarge-
ment at home and at posts abroad of the
excellent activities of AID’s office of Private
Resources; and stronger cross-governmental
authority and action on policies affecting the
less-developed areas such as the politics-rid-
den, bureaucracy-mired War on Hunger.

In the Congress, I would recommend the
establishment of a Joint Congressional Com-
mittee on Private Initiative in International
Development. Such an agency could enable
the Congress to play a stronger and less paro-
chial role In supporting the involvement of
private enterprise in meeting the worldwide
challenge, and would lend more prestige to
the effort as a whole.
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In the private sector itself, I would recom-
mend the establishment of an International
Development Coalition made up of represent-
atlives of business, finance and industry, who
would make continuing studies and recom-
mendations to the private organizations on
the one hand and to the Federal Government
on the other concerning the best methods of
private international investment and enter-
prise, and the best policies to facilitate such
involvement.

THIRD-CLASS BULK MAIL RATE

Mr. McGEE. Mr. President, the Senate,
as well as the Committee on Post Office
and Civil Service, has given ecareful and
prolonged attention to the matter of
postal rate increases and postal and civil
service wage increases. However, it has
come to my attention that an unprece-
dented amount of lobbying pressure has
been brought to bear upon the conferees
now adjusting the differences between
the House and the Senate over H.R. T977.

My plea this afternoon is to the Sen-
ate conferees to hold firm on the Senate-
passed recommendations for third-class
bulk mail; namely, 4 cents minimum
piece rate.

As we considered postal rates in the
Post Office and Civil Service Committee,
it was always my feeling that the third-
class junk mailers had the best deal in
America going for them. It borders on
the ludierous that at this late hour we
should even consider dropping back the
rates of third-class junk-mail users. In-
deed, the fairest, the most equitable, the
most germane debate that we could now
be engaged in is not over whether the
rates for third-class junk mailers should
be less than 4 cents, but that the rates
should be more.

‘When this body was discussing third-
class rates, it was my convietion that the
rate for junk mailers should be at least
42 cents and I supported this with an
amendment to that effect. In discussions
with Senators regarding that amend-
ment, I was assured that we would be
able to get at least the 4-cent rate. If
those assurances come to naught, I can
assure the Senate that from this point
on it shall be my No. 1 priority to es-
tablish equitable and rational rates for
junk mailers, and not at the 4.2 level
either, but above and beyond that level.

I can further assure the Senate that
such a position is not a lonesome one. In
the past 3 weeks I have had more angry
mail from home about junk mailers and
the virtually free ride they have perpetu-
ated for so many years than I have re-
ceived on any other single issue now be-
fore Congress.

First-class mailers in unprecedented
numbers in Wyoming have indicated to
me their generous willingness to accept
first-class increases provided that the
rest of the classes carry their fair share
as well. Anything less than 4 is parasitic.

Those mailers who gain their liveli-
hood trading in lists of addresses or the
mere designation “occupant” in cities all
over the country, with very little capital
investment in their operations, under-
standably are sguealing now that the
Benate has decided it is time for them to
get off the gravy train. After all, junk
mailers, for the most part, are using the
TU.8. Post Office as a capital asset from
which they reap easy rewards.
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The U.S. Post Office is designed fo
serve millions of Americans who wish to
communicate with one another. It is
hardly designed to provide booty for junk
mailers. And certainly the Post Office
and its problems, as well as the actions of
this body, were not meant to be the ob-
ject of frantic lobbyists.

Bulk-rate third-eclass mail has been
the most rapidly growing of all major
mail services. From 1947 to 1966 its
volume increased more than 250 per-
cent, compared to 80 percent for all other
mail. Even from 1953 to 1966, when most
rate increases were effective, bulk mail
rose 73 percent.

There is no doubt that low postage
rates have contributed to the extraor-
dinary growth of direct mail, There is
also abundant evidence that past rate
inereases have not disadvantaged either
the direct mail industry or the users of
that advertising service. The National
Association of Letter Carriers stated in
its January issue of the Postal Record:

If there were no third-class mail, the Post
Office Department. could eliminate about
one-quarter of its clerical employees and
about one-fifth of its letter carriers.

That number of employees costs the
Post Office $780 million annually. In con-
trast, the total revenue from third-class
mail is only $682 million. Thus, we have a
loss of $100 million in this category alone.
There is no sane reason why junk mail-
ers cannot help to pick up at least a part
of this tab.

Not only is the case for at least a 4-cent
rate overwhelming on the grounds that
junk mail causes an unnecessary load for
overburdened carriers and the thin pa-
tience of householders with pesty junk
mail, but if the Senate conferees succumb
to the blandishments, not to mention the
rather crude threats already alluded to
by the Senator from Oklahoma [Mr.
MonroNEY], we will be placed in the po-
sition of having to find other moneys to
pay for the wage increases incorporated
in H.R. 7977. Or worse yet, we will have
to face squarely a reduction in the rec-
ommendations of the Senate for wage
increases in the postal and civil service.
The case for the wage increases which
we approved here is so strong and so
compelling that we should all shudder
at any move which threatens those wage
increases. If for that reason alone, we
must object to any lessening of the rates
for junk mailers.

The current effort of junk mailers to
try to stampede the House-Senate con-
ferees into what is basically an unfair
posture and special interest protection
ought to be resisted with the coldest
shoulder we have.

1 repeat, Mr. President, my conviction
that if the House-Senate conference fails
on this crucial issue, the No. 1 business
of the Senate should be to set a much
greater rate than 4 cents for junk mail.

CONFERENCE ON CURRENT PROB-
LEMS IN COLLEGE ADMINISTRA-
TION AT ST. JOSEPH COLLEGE,
EMMITSBURG, MD,

Mr. TYDINGS. Mr. President, recently,
the faculty of St. Joseph College, at
Emmitsburg, Md., conducted a I-week
conference on current problems in col-
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lege administration. The conference was

attended by specialists from a dozen edu-

cational institutions in various parts of
the country.

This is one of the first times a small
college, confronted with the multifold
problems existing in the administration
of non-State-endowed colleges, has at-
tempted to bring together specialists in
all fields of college administration for the
purpose of attempting to formulate a
program to improve the operation of
small colleges.

I believe that the conclusions reached
at that conference will be of interest to
the Senate. I ask unanimous consent
that a memorandum summarizing this
conference be printed in the REcorb.

There being no objection, the memo-~
randum was ordered to be printed in the
REcoRbp, as follows:

CONFERENCE ON CURRENT PROBLEMS 1IN CoL-
LEGE ADMINISTRATION, ST. JOSEFH COLLEGE,
EMMITSEURG, MD,

The small private liberal arts college for
women faces awesome challenges today in
its struggle to survive, to keep from being
engulfed in the crosscurrents of American
higher education. If, in addition, the college
claims a church-relationship, its chances for
assistance through a falr share of public
funds are considerably diminished by a so-
clety ever-consclous of Its Constitutional
rights. Convinced, however, that their cause
is a valld one, the administrators of these
institutions bring to the educational forum
the pioneer spirit, foresight, and convictions
of their founders. Their dedication to the
ideal in higher education, character educa-
tion, is their strength in adversity—an ex-
ample that all might emulate.

Saint Joseph College at Emmitsburg,
Maryland, is such an institution. Since lts
founding as an academy by Elizabeth Ann
Seton in 1809, and since the revision of its
charter by the Maryland Legislature in 1902
to grant collegiate degrees, it has evolved
as an exemplary educational Institution for
America’s young women, For more than 150
years, its pattern of growth and development
has been typlcal of many of our women's
liberal arts colleges. The multi-faceted aca-
demic and administrative problems confront-
ing all American colleges in the past decade,
however, has forced it to take stock of its
resources.

In 1962 Saint Joseph's launched a ten-
year Master Plan of Development. It in-
cluded curricula and plant expansion for
a projected optimum enrollment of 1,000
students (a 40% Increase) by 1972,

To administer the expanding program, the
College has had to increase its administra-
tive staff at a rate not conducive to grad-
ual absorption into the mainstream of aca-
demic life. Consequently a lack of continu-
ity and integration became apparent In
administrative policies and operational pro-
cedures. Within the past three years five
new administrative positions have been
created: Vice President, Director of College
Relations, Director of Admissions (former-
ly a combined post as Reglstrar), Director
of Institutional Research, and Financial Ald
Officer. During the same period two other
persons assumed top administrative posts.
The administrators, though resourceful and
capable, come from varied backgrounds and
experiences related to, but not specifically
in, the area of college administration. It
was felt that an in-service program, designed
specifically for the administrators, could
contribute considerably to stimulating their
continued growth and cooperative -efforts.
The need for the stafl to step outside and
view itself under the guidance of special-
ists seemed urgent at this stage of develop-
ment,
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In June of 1967 the College was awarded
a federal grant as a developing institution
under Title III of the Higher Education Act
of 1966 (Public Law 89-329). Under the
grant, the School of Education of the Cath-
olic University of America provided con-
sultative services to the College by con-
ducting a ten-day Conference on Current
Problems in College Administration for the
College’s staff.

The purposes of the conference were:

1. to improve the eflectiveness and efi-
clency of the administrative services of the
College;

2. to identify the prineipal areas toward
which the College should direct future ef-
forts for improvement;

3. to place the administrative staff in
contact with outstanding scholars and re-
search persons in the various administra-
tive areas; and

4. to evaluate the total long-range devel-
opment plan of the College.

Dr. Frank B. Pescl, Visiting Assoeclate Pro-
fessor of Higher Education at Catholic Uni-
versity, was appointed by the University to
direct the conference and coordinate the
sessions which were conducted from -Oc-
tober 16 through 27 on the Emmitsburg
campus.

Sister Rosemary Pfaff, D.C., President of
the College, and members of the administra-
tive stafl selected ten areas of Interest and
concern to be explored during the conference.
Ten educators, nationally known for their
competences in higher education, were in-
vited to address the administration and fac-
ulty. Walton of the Hopkins, Gould of U.S.C.,
Mayhew of Stanford, Hungate of Columbia;
Conley of Sacred Heart University, Cutler of
the University of Michigan, Lee of the Uni-
versity of Chicago, Stecklein of the University
of Minnesota, Donovan of Marquette, and
Stickler of Florida State—as one observer
remarked, “The Brain Trust of the Academie
World.”

Dr. John Walton, Chairman, Department
of Education, the Johns Hopkins University,
discussed College Government; Dr. John W.
Gould, Assoclate Professor of Business Com-
munications, University of Southern Cali-
fornia, explored the role of the Academic
Deanship; Dr. Lewis B. Mayhew, Professor
of Education, Stanford University, advised
on Curriculum Analysis; Dr. Thad L. Hun-
gate, Professor Emeritus of Higher Educa-
tion, Teachers College, Columbia University,
brought more than three decades of ex-
perience in college finance to his topic on
Business Management; Dr. William H. Con-
ley, President, Sacred Heart University in
Bridgeport, the first American layman to
head a diocesan university, explored the
inter-relationships of the college’s constitu-
encles in a discussion on College Relations.
The opening session of the second week's
conferences was led by Dr. Richard L. Cut-
ler, Vice President for Student Affairs at the
University of Michigan. Dr. Cutler spoke on
Student Personnel. Succeeding conferences
featured Gilbert L. Lee, Jr., Vice President
for Business and Finance, University of
Chicago, on Budget Preparation and Con-
trol; Dr. John E. Stecklein, Director of In-
stitutional Research, University of Minne-
sota, on Institutional Research; Dr. George F'.
Donovan, Chairman, Department of Educa-
tlon, Marquette University, on Departmental
Head Responsibilities; and Dr, W. Hugh
Stickler, Head, Department of Higher Edu-
cation, PFlorida State University, on Long
Range Planning,

The conference consultants received before
their arrival on campus & description of the
College and an institutional analysis of its
strengths and weaknesses In the area of the
participant’s specialization. Each consul-
tant spent a full day at the College working
with individual administrators and their
staffs and presented a critique of the ses-
slons at an evaluation seminar in the eve-
ning. At the conclusion of the conference,
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Dr. Pescl assisted the administrators with
the information supplied in the critiques
to evaluate their most urgent administrative
problems and to formulate plans for further
study and effort.

Elizabeth Seton's successors, the Daugh-
ters of Charity of St. Vincent dePaul, and
an equal number of lay faculty and admin-
istrators at Saint Joseph College, through a
critical self-study, are making a significant
contribution toward the solution of the prob-
lems of small liberal arts colleges for women.
Meanwhile, with refreshing dedication, imag-
ination, creativeness, and hard work, they
are firming the objectives of Saint Joseph
College to develop well-educated, independ-
ent, mature and responsible young women.

INSTITUTE FOR URBAN
DEVELOPMENT

Mr., SPARKMAN, Mr. President, today
the President announced that he has
ayked a distinguished group of Ameri-
cans to help him to help the Nation meet
the challenges of our urban society. He
stated that he is establishing an Institute
of Urban Development which will bring
together experts in a variety of social,
scientific, and economie disciplines.

The Institute, funded initially through
the Department of Housing and Urban
Development, may develop related re-
search centers around the country as aids
to local and State institutes in developing
policies and programs to meet urban
problems.

I am glad to know this of the Institute
for Urban Development. I welcome it.
The line between urban and rural prob-
lems has almost vanished. One section of
S. 2700, which has been reported by the
Banking and Currency Committee, pro-
vides for comprehensive regional plan-
ning for urban and rural development,
and would thereby further accomplish
this. The Government needs an organiza-
tion sueh as this into which it can chan-
nel research and other planning projects
related to housing, economic develop-
ment, pollution, transportation, educa-
tion, and the question of urban-rural
balance.

If this Institute is helpful in avoiding
future problems in urban development,
the cost of its urban research will be
money saved.

I believe that President Johnson’s ef-
forts to improve the physical and cul-
tural environment of the cities and towns
of America are working. The results are
beginning to be seen.

I trust that Congress will give this In-
stitute its close attention and help as it
moves forward under its distinguished
leadership—Mr. Irwin Miller, chairman
of the board of Cummins Engine; Mr.
Arjay Miller, president of Ford Motor
Co.; Mr. McGeorge Bundy, president of
the Ford Foundation; Mr. Kermit Gor-
don, president of the Brookings Insti-
tute; Mr. Richard Neustadt, director of
the Kennedy Institute of Politics, Har-
vard University; and Mr. Cyrus Vance,
New York attorney.

ADDRESS BY SENATOR PERCY BE-
FORE COMMUNITY RENEWAL SO-
CIETY, CHICAGO, ILL.

Mr. PERCY. Mr. President, last week
I had the privilege of speaking before the
Community Renewal Society in Chicago.
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I ask unanimous consent that my re-
marks be printed in the Recorbp. I believe
the work and the potential of this re-
markable organization deserves the at-
tention of us all.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

TowarD RESPONSIBLE FREEDOM

(Address by Senator CHARLES H. PERCY, Re-
publican, of Illinois, at the annual meet-
ing of the Community Renewal Society,
Chicago, I11.,, November 27, 1967)

Some time ago I read a speech by a man
who for many years has battled for a rebirth
of individual responsibility and human dig-
nity for the inhabitants of America's slums,

It was a disturbing speech, and a prophetic
one. For this man said new things about
poverty and the slums and the people who are
imprisoned in them—things which flew in
the face of the standard wisdom of the day.

“Using our present strategy"—the war on
poverty—he said, all the money in the world
will not eliminate slums and poverty in
America. Why? Because, in his words, “our
present strategy does not enlist the energies
of the people most concerned—the people of
the slums."”

“Our present course,” he said, “depends
on serving people instead of demanding that
people help themselves; it does things for
people instead of with them; . .. it offers
them opportunities instead of handing them
responsibilities.”

He sald that the principal and decisive role
in fighting poverty must be assumed by poor
people themselves.

He sald the poor had to be entrusted with
the responsibility and funds for managing
their own affalrs—not that they ought to be
so entrusted, but that they had to be so en-
trusted if the goal was to be achieved.

He said progress centers, clinics, and mental
health centers in the slums will not do the
job, for they make slum people more de~
pendent on outsiders, and the culture of de-
pendency more entrenched.

He said, too, that the people of the slums,
among whom he had lived and worked for
over two decades, did not want lives of more
rewarding dependency; what they wanted
was a plece of the action, a chance for gain
or profit through individual and corporate
enterprise—in short, the same chance to play
their part in the American system that others
had enjoyed before them.

He said the nongovernmental part of our
society—our private citizens, business, orga-
nizations, unions, churches—they were the
ones who must take the initiative, not the
government.

And his concluding observation, in that
speech given one year ago, was this:

“I propose an alliance of the conservatism
in all of us and what is held to be the radical-
ism of the slums, but is really the same as
conservatism. Both “isms"” are committed to
the same ideas—individual freedom, local ini-
tiative, and responsibility.”

Contrast those observations with the doe-
trine espoused by many who consider them-
selves in the forefront of the great war on
poverty.

They said the poor needed better treat-
ment.

They said that society should spend more
to provide that better treatment. They said
that government, particularly the Federal
government, should lead the way.

They sald that the existing welfare agen-
cles weren’t really reaching the poorest peo-
ple, and that new organizations were needed
to help the poor gain the benefits to which
they were entitled.

But what they did not say was that the
greatest need of the poor was to be entrusted
with the responsibility and resources for re-
shaping their whole environment and for
controlling their own destiny as human be-
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ings. That was held to be a foolish and
romantic notion.

I recount this confrontation of ideas to-
night because it is triply relevant to our
present theme.

First, the man whose speech I have quoted
is Don Benedict, the Executive Director of
the Community Renewal Soclety.

Second, the events of the past year have
time and again confirmed the soundness of
his views.

Third, the philosophy he has so ably set
forth today forms the basis of an exciting
and vital new program, Toward Responsible
Freedom.

Consider for a moment the semantic im-
plications of the changing of the name of
the former Chicago City Misslonary Society
to the Community Renewal Society.

Webster defines “missionary” to be a per-
son “commissioned by a religious organiza-
tion to propagate its faith or carry on hu-
manitarian work."

In this definition, I think, are three im-
portant meanings.

The missionary is commissioned by a reli-
glous organization.

His misson is the propagation of his faith;
he comes not to learn and understand, but
to impart and exhort.

And he carries on “humanitarian work”—
that is, he dispenses charity to the needy.

Far be it for me to disparage the work of
the thousands of missionaries who have de-
voted their lives to self-sacrificing service.
I am suggesting only that the new name of
Community Renewal Soclety reflects a con-
sclous awareness of the need to reorient the
traditional link between the fortunate and
the unfortunate. It reflects the transmuta-
tion of philanthropy and charity into a dy-
namic new relationship, with infinitely
more promise for bringing self-respect and
human dignity to those who today are
mired in smoldering despair amid the jungle
of the slums.

No longer is the Soclety a religious orga-
nization in the traditional sense. It con-
tinues to draw its major support from church
sources. Its ranks are liberally sprinkled with
men of the cloth. But the Society under its
new organization is truly an ecumenical en-
terprise, because it seeks to bring together
a new urban coalition to face squarely the
crisis of our cities,

For instead of drawing its support and
leadership solely from within the church
organizations of the Chicago area, the So-
clety is reaching out to tap the great re-
sources of private enterprise, of labor unions,
of civic organizations, of our colleges and
universities, and perhaps most important, of
the men and women of our neighborhood
organizations striving for a better life.

Nor is the Soclety a vehicle for propagating
the faith. It does not exist to tell poor people
what is good for them, or to dictate recipes
for progress that may seem self-evident to
the middle-class fifth generation Anglo
Saxon American.

Instead, the Soclety alms now to help peo-
ple build their own faith, and to discover
their own values In the course of working
toward the fulfillment of their lives. It exists
to help people pursue their own goals, not to
superimpose upon them the preconceived
goals of others.

And while the efforts of the Society in pro-
moting Responsible Freedom can certainly be
classed as “humanitarian work,” absent is
the traditional connotation of channeling
benefits to the underprivileged. In its place
is the most truly humanitarian and religious
emphasis—helping people to realize their
own inherent God-given capacity to be hu-
man in the best and fullest sense of that
word. The Society’s job is not to upholster
the poorhouse, but to make it obsolete,

The choice of the new name is similarly
significant in its implications.

For the focus of the Society will be on de-
veloping “community.” It seeks to develop a




December 6, 1967

shared quest of shared values by men and
women working together. It seeks to create
a meaningful group whose potential is
greater than the sum of its parts. And it
seeks a “renewal”—not merely in the sense
that urban renewal replaces old buildings
with new and usually the people too—but in
a sense of rebirth, of unleashing the human
spirit to achieve its innate potential.

I know of no more exciting undertaking
in America today.

I had been a Senator less than a month
when Don Benedict and other leaders of the
Boclety came to my office in Washington to
tell me what they wanted to do. I was im-
pressed by their wisdom, thelr vision and the
sincerity of their purpose. I pledged my per-
sonal support. I asked my staff to work with
them to help design Toward Responsible
Freedom. I called civic leaders In Chicago to
ask their support for the Community Re-
newal Soclety’s developing program. I brought
the Soclety's message to the attention of my
colleagues in the Senate, both on the Floor
and in the hearing room.

I cannot of course assume responsibility
for the staff, the publications or even the
detailed programs of the society, but I am
here today because I wholeheartedly belleve
in the fundamental rightness of the concepts
underlylng Toward Responsible Freedom; I
am here because I belleve in the vast poten-
tlal a program of this type has for improv-
ing the lives and opportunities for thousands
of Chicagoans, and ultimately perhaps for
millions of families all across America; I am
here because I have falth in the men I per-
sonally know who have conceilved this ven-
ture, and the men and women of Chicago’s
slums who, through it, will for the first time
gain the power to create genuine com-
munities of their own, where human life is
a more rewarding experience, not just a daily
ordeal.

I belleve these things; and I ask all of you
here tonight to join me In pledging renewed
support to something that is right and sound
and urgent.

Perhaps some of you know that, I spon-
sored a bill early this year called the Na-
tional Home Ownership Foundation Act, I
was jolned by 39 other Benators and 112
members of the House who introduced similar
legislation under the leadership of Rep. Wm.
Widnall of N.J.

The purpose of that bill was to create a
private sector device for channeling mort-
gage capital into the slums and declining
urban and rural areas of our nation so that
the poor but motivated people of those areas
might have the chance t6 own a home or
apartment of their own.

Another purpose was to provide an Incen-
tive to the creation or strengthening of local
community-based organizations and cor-
porations to sponsor home ownership
programs for their members. Under the
bill, these local sponsoring organizations
would be able to obtain mortgage financ-
ing for home ownership, whether on a
single family, cooperative, or condominium
basis. In the process of preparing poor fam-
ilies to achleve the stable Income and know-
how to become home owners, the community
organization would have to arrange for or
sponsor the programs to those ends. In short,
the bill encouraged community organiza-
tions to develop and implement compre-
hensive programs for rebuilding—renewing—
their own environment the way they them-
selves saw fit.

For those whose financlal resources were
initially unequal to the demands of home
ownership, the government would pay part
of the costs of the monthly payment to the
mortgagee; later, If the home owner's income
rose to middle income levels, this amount of
assistance would be reduced and eventually
eliminated. Thereafter the home owner, as
his income increased, would pay back the
earlier government Investment in him into
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a revolving fund to help others climbing up
the same path.

In its emphasis on self-help, strong
neighborhood organization, private sector
leadership, and ownership of housing by the
people themselves, the National Home Own-
ership Foundation Act was identical to the
principles of Toward Responsible Freedom.

At the same time I sponsored and sup-
ported two other bills complementary to the
Home Ownership bill. One was Senator Ribi-
coff's Neighborhood Corporations Assistance
Act, which would have provided pump-prim-
ing administrative funding for local com-
munity organizations based on the full and
democratic participation of the people of
the neighborhood. The other, which I in-
troduced, was a bill to expand presently
authorized Federal-State tralning programs
to permit the training of nelghborhood peo-
ple to administer housing and community
development programs for eommunity cor-
porations and similar organizations.

In late July the Housing and Urban Affairs
Subcommittee of the Senate Banking and
Currency Committee met to consider these
and some 33 other bills referred to it. The
able chairman of the Subcommittee, Senator
John Sparkman, assigned three of the sched-
uled ten days of hearings to me, for the
testimony of witnesses of my own choosing.

Now those of you who are familiar with
the clientele of the Congressional Banking
and Cuwrency Committees know which
groups are likely to appear to testify. There
are the National Association of Home
Builders, and the National Association of
Real Estate Boards, and the American
Bankers Association. There are the National
Housing Conference, the National Associa-
tion of Housing and Redevelopment Officials,
the AFL CIO and the Chamber of Commerce,

And as I looked over this imposing list of
organizations waliting to testify, I asked my-
self, “Where are the people? Where are the
voices of those for whose benefit many of
these bills were introduced?”

And so, during the three days of hearings
allotted to me, there appeared before the
Housing and Urban Affairs Subcommittee of
the United States Senate a serles of wit-
nesses different from those usually seen in
that ocak paneled meeting room.

There was Juan Diaz, who came to voice
the deepest feelings of the Spanish-speaking
Americans of Chicago.

There was Dr. Nathan Wright, Jr., who
chaired the Black Power Conference in
Newark last summer,

There was Cleo Blackburn, who, in the
face of ridlecule from the experts, proved
that self-help home ownership could work
in an Indianapolis slum.

There was Reverend Ralph Henry, speak-
ing for the people of Chicago’s West Side or-
ganization, fighting to replace violence with
hope In a slum the bankers and realtors and
home bullders long ago forgot.

There was young Jan Dykman, whose pio-
neering work in the Mullanphy Street slum
of St, Louis set an example for the nation.
With him came Mrs. Arnice Straughter, a
welfare mother turned community organizer,
who spoke from her heart on what poor
people could do if only given the chance.

There were Cora Walker and Florynce Ken-
nedy, from Harlem, two dedicated women
lawyers who had the courage to fight apathy
and bureaucracy and corruption to improve
the lot of their people.

There was Garson Meyer from Rochester,
who upon retirement as Vice President of
Eastman Kodak devoted his prestige and
managerial talent to helping poor families
of Rochester achieve home ownership and
economic security.

And there was the eloguent voice of your
own Don Benedict, outlining Toward Re-
sponsible Freedom and its potential for free-
ing the people of Chicago’s slums from the
chains of poverty, dependence, and despera-
tion.
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I will venture to say that rarely have the
members of the Senate Housing and Urban
Affairs Subcommittee had an equivalent
chance to learn, not just from the trade or-
ganizations and the interest groups, but
from people, deeply personally effected by
our proceedings,

Now an omnibus housing and urban de-
velopment act has been reported to the floor
of the Senate.

Included in the Act is a National Home
Ownership Foundation, with a mandate to
provide technical assistance and knowhow to
neighborhood organizations conducting com-
prehensive home ownership programs—pro-
visions which were coupled with the lending
authority in the bill I originally introduced.

The Subcommittee members agreed to In-
clude in the Foundation section a provision
that if the Foundation found that the devices
for financing home ownership continued to
be inadequate for the purpose, the Founda-
tion could come back to Congress and ask
that the original lending authority asked for
be reinserted in the legislation.

It is not all I sought, but I strongly sup-
port the bill now before the Senate. I hope
I am wrong in my pessimism about the po-
tential accomplishments of the FHA in bring-
ing private financing into slums. But if I am
right, this bill wisely provides the frame-
work upon which a yet stronger institution
can be built in the future, should Congress
see the need to further strengthen it.

I am glad to advise you that the provisions
to expand training for neighborhood project
administrators was accepted, and will hope-
fully become law in the near future. For the
first time this year, too, the Congress voted
to appropriate funds for this three year old
program, so I am looking for swift imple-
menting action in this area.

This bill does not by anyone's standards
constitute a panacea for solving the prob-
lems of our urban ghettos. I am convinced
though, that it is a significant step in the
right direction.

I am convinced, too, that meaningful pro-
grams will result only from broadly and
imaginatively conceived efforts. I know of
none more potentially deserving than the
Toward Responsible Freedom program un-
velled here tonight.

Let me conclude my remarks by suggest-
ing to you a number of ways in which we
must boldly move forward.

First, we must work together to spread
the philosophy that underlies Toward Re-
sponsible Freedom. As Don Benedict pointed
out In his speech of last November, what
we do not need is a more pleasant way of
dispensing welfare. What we do need is a
tremendously increased emphasis on the em-
powerment of lower income people for their
own self-realization and, through aided self-
help, for the effective control of their com-
munity and its environment.

Second, we must work to create a working
alliance between conservatives and the peo-
ple of the ghettos. For, in truth, they are
saying the same things, but each in language
only slightly comprehensible to the other.
I am convinced that If the way could be
found to convert the language of the Coun-
try Club into the language of Kedzie and
Roosevelt Road, and vice versa, conservatives
and militant slum dwellers alike would
realize thelr common interests and begin to
work together for thelr common goals: in-
dividual Iliberty, equal opportunity, self-re-
liance, Independence, local initiative and re-
sponsibility. This Is emphatically not the
language of many who have for years served
as the self-anointed interpreters for the
urban poor.

This reminds me of a passage I read in a
recent book. It read:

“No current government programs, how-
ever, are realistically geared to empowering
the ghetto masses to grow into self suf-
ficlency through self-directed growth and
creative change. Men and women—as well
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a8 children—come to hate the hand which
too long feeds them. The radio news services
carried not long ago a tragicomic story of an
appeal by a group of Negro poor for loans
from several foreign countries on the grounds
that they wanted help to help themselves
and that in America they could only get a
dole. People want to maintain their self-
respect. When that is lost, little else of en-
during value seems to remain.”

Now that sounds to me like the voice of
responsible conservatism. It is the volce of
the Chairman of last summer’s Black Power
Conference, Dr. Nathan Wright, Jr. in his
book, “Black Power and Urban Unrest.”

Third, we must work to revise the War on
Poverty to better equip it to achieve its goals
along the lines of the philosophy discussed
here tonight. I supported expanded job op-
portunity and certain other poverty bills in
the Senate this year, but in doing so I could
not refrain from observing that if the war
on poverty had been created for a genuine
empowerment of poor people to shape their
own future, it might well have escaped much
of the rising tide of criticism and failure now
engulfing it.

Fourth, private enterprise must be mobi-
lized. Its strength and resources must be
used to develop the slums and to help poor
people climb the ladder to economic security
and enhanced self-respect. In the past two
years alone tremendous steps have been
taken. Carson Pirie Scott’s Double E program
was & ploneer in job training for high school
dropouts. The EKate Maremont Foundation,
working together with the Lawndale Union
to end slums, has an exciting new program
to rehabilitate apartments and sell them to
slum familles as condominium units. The
interest of several Chicago-based unions in
encouraging neighborhood organization is
also important., And many in our colleges
have long been personally involved in the
problems of their fellow men, and the
churches of Chicago have long been in the
forefront of funding indigenous community
organizations.

The National Home Ownership Founda-
tion Act is one attempt to encourage further
mobilization of private funds and expertise
in community development activities. The
Human Investment Act, which would pro-
vide employment and job training by pri-
vate industry—an approach which received
the endorsement both of conservative mem-
bers of Congress and such leaders as Dr.
Martin Luther King and Bayard Rustin—
should be enacted. Senator Javits’' proposals
for a Domestic Development Bank and an
Economic Opportunity Corporation, which
I co-sponsored, deserve serious consideration,
Bo does Senator Robert Kennedy's bill for
tax incentives for slum employment., Com-
mon to all of these proposals is the philos-
ophy of government as the agent of rein-
forcement and guarantee, with the private
enterprise system providing the energy,
initiative, and leadership.

Fifth, we must work to strengthen neigh-
borhood organizations. We need to support
their activities for the betterment of their
members and neighborhoods.

Sixth, much remains to be done to restore
the ownership of urban neighborhoods to
neighborhood people. The home ownership
bill now before the Senate moves in that di-
rection. It deals with residential housing—
single family, cooperative, and condominium,
We must go beyond the ownership of housing
to dramatically expand neighborhood owner-
ship of business enterprise, in retalling and
manufacturing and the service trades. This
means new training for entrepreneurship,
and loans on easy terms to those wishing to
go into business in their own neighborhoods.
It also means community corporations should
be organized to supervise cooperative produc-
tion, marketing, and financing, paralleling a
systemn practiced for years in many of the
rural areas of this country.

Beventh, we must find ways to encourage
the growth of financial institutions owned
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by the people of the nelghborhoods they
serve. Dr. Andrew Brimmer, & member of
the Board of Governors of the Federal Re-
serve System, recently pointed out that with
the rising average real income of the Negro,
the glant white-owned banks, savings and
loans, and insurance companies were begin-
ning to move into a market hitherto reserved
for black-owned financial institutions. This
highly efficlent competition could have the
effect, too, of destroying the smaller, less
secure black-owned institutions so vital to
the development of economic advancement
and community leadership in Negro areas of
our citles.

Dr. Brimmer's suggestion, which I endorse,
was to create a new correspondent relation
between ghetto institutions and the larger
institutions in the same functional areas;
thus, a big life insurance company might
work with a black-owned savings and loan
association or a bank owned by Spanish-
speaking stockholders to service home loans
in the neighborhoods of those institutions,
rather than trying to perform those tasks
itself, One provision of the National Home
Ownership Foundation Act is a step in the
right directlon; it requires the Foundation to
deposit its funds in savings institutions
which are actively working to advance better
housing in ghetto neighborhoods. This prin-
ciple could and should be expanded upon to
strengthen those institutions,

Eighth, we need to take a long new look
at the organization of our educational sys-
tems, Mayor Lindsay recently received the
report of an eminent citizens' committee
charged with that task. It recommended
that the gigantic New York City school sys-
tem be decentralized into community school
board areas, and that local parents should
play an active role in their supervision and
direction. Like other steps which devolve the
responsibility for their own affairs upon
neighborhood people themselves, school de-
centralization deserves immediate attention
here in Chicago as well as in other cities
across the nation.

Ninth, we need to develop new and imagi-
native ways of harnessing the talent and
enthusiasm of our young people of the slums
in efforts to improve their communities and
their own opportunities. Mobilization for
Youth in New York City has successfully
sponsored a luncheonette, organized and
managed by teenagers and dropouts, many
of whom were written off as hopeless cases by
the local authorities. There are youth or-
ganizations in Chicago who have this kind
of potential. It is an asset that America can-
not afford to leave untapped.

Tenth, we need to build better relations
between our law enforcement agencies and
the people of the slums. Too often the police-
man, who should be the ally of the oppressed,
appears to ghetto people as their enemy. The
Chicago police force, through its community
relations workshops, has moved to meet this
problem, but there is more to be done. With-
out confidence in the police, the very fabric
of our soclety is endangered. Better training
and remuneration for dedicated policemen
will help, but above all must come a deeper
understanding on the parts both of police
officers and of neighborhood leaders of all
ages and races.

Eleventh, last, but far from least of my
areas for action is that of putting an end
once and for all to racial and religious dis-
erimination in every form. No American can
hold his head high until the last vestiges
of this evil have been eradicated by the con-
certed action of people like those in this
room tonight. Discrimination must end—in
jobs, in accommodations, in housing, in the
courts, and in every area of American life.
With this principle there can be no
compromise.

I do not know the precise shape our efforts
for community development in the slums
will take in the years ahead. The ponts I
have made here this evening are in some
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cases only tentative. Perhaps even more im-
portant and useful ways of looking at these
problems will soon emerge.

But we can not wait for them when the
present needs are so great. By studying the
experience of the past, we can work to shape
the future. That, in fact, is the fundamental
premise of a responsible conservatism. As we
learn, we must retain the courage to change
our course, to abandon our mistaken ven-
tures, and to proceed boldly ahead along the
path that appears more likely to lead us to
our goals.

Toward Responsible Freedom, launched
here tonight, is a program whose final phases
cannot yet be envisioned. Undoubtedly
much will be learned along the way, and
many adjustments made accordingly.

But I am proud to be here tonight with
the Community Renewal Society to launch
this far-sighted endeavor.

I am proud that my city of Chicago has
the caliber of people and the loftiness of
vision to provide such impressive support to
this undertaking.

And I am proud, in anticipation, of the
men and women who, though today im-
prisoned in our slums, will tomorrow, with
our help but through their own efforts, rise
to the achievement of their own potential
as self-reliant human beings and creative
citizens of the greater Chicago of tomorrow.

THE PRESIDENT AND THE MORAL
JUSTIFICATION FOR VIETNAM

Mr, SPARKMAN, Mr. President, in a
recent editorial, the Birmingham News
skillfully discussed the current contro-
versy over the morality of America's
position in Vietnam.

The News points out that all war is
immoral and irrational. But the United
States did not start this war and the
United States does not choose to con-
tinue this war.

The Communists are to blame on both
counts.

We feel—

The News declared—

that the Administration, by fighting a re-
strained war at this time, 1s embarked on
a sane course to save us from the very ther-
monuclear war which the peace advocates
accuse the Administration of dragging us
toward.

And challenging the views of peace-
niks and so-called dissenting Democrats,
the News says:

We would rather see (their) funds and
energles spent in an effort to persuade Hanol
to accept some of the peace offers so that
meaningful talks toward a settlement could
be underway.

The Birmingham News answers the
question of morality in Vietnam by pos-
ing questions of its own:

Have not large numbers of innocent peo-
ple been slain by North Vietnamese soldiers
and Viet Cong terrorists? Would not these
slayings be continued on an incomparably
larger scale without the American presence?
How many civillan lives would be lost tomor-
row if the United States would evacuate
today?

Mr. President, I submit that these are
the most relevant questions to ask when
discussing the problem of morality and
Vietnam.

I agree with the Birmingham News
that it would be immoral for the United
States not to be there.

And I think the majority of Americans
share this view.
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PRESIDENT JOHNSON IMPROVES
HEALTH CARE OF ALL AMERICANS

Mr. MONDALE, Mr. President, Presi-
dent Johnson has signed into law the
important Partnership for Health Act,
marking the 31st health bill passed un-
der his leadership in 4 years.

The Partnership for Health Act mo-
bilizes the energies of all levels of govern-
ment in an all-out war against disease
by providing Federal funds for health
services which States and communities
deem vital; by enlisting the resources of
the Nation in a total effort to control and
eliminate rat infestation; and by setting
strict standards of practice for clinical
laboratories, to insure careful, correct
examinations.

During the Johnson years, more health
bills have been enacted than during any
period in our history.

President Johnson and two Demo-
cratic-led Congresses have established
comprehensive health services for over
900,000 members of poor families, and
special health care for an additional
1,000,000 low-income children and youth,
provided health care for the aged
through medicare, expanded mental re-
tardation and community mental health
centers for the mentally retarded and
disturbed, and strengthened immuniza-
tion programs for our children.

A nation can be only as strong as the
health of her people. While much re-
mains to be done before we can be satis-
fied with the quality of American health
care, great progress has been made.

I am proud of the health record writ-
ten under the Johnson administration,
and so is a healthier Nation.

I ask unanimous consent that the
President’s remarks upon signing the
partnership for health bill be printed in
the REcORD.

There being no objection, the remarks
were ordered to be printed in the REec-
ORD, as follows:

REMARKS OF THE PRESIDENT AT SIGNING CERE-
MONIES OF THE PARTNERSHIP FOR HEALTH
LEcisLaTION, DECEMBER 5, 1967
Mr. Vice President, Secretary Gardner,

Chairman Staggers, members of Congress,

ladies and gentlemen:

As President there is nothing that I enjoy
more than coming here to the East Room
and signing health bills.

First, I think it is somewhat of a recom-
mendation and a compliment to the Con-
gress for having passed them. Having spent
s0 many years in Congress, I look for every
opportunity I ecan, in good consclence, to
compliment them.

This is the second health bill that I have
signed this week. That makes me very proud
and I think this is something that will make
the American people very happy.

This is the 31st health bill that I have
signed in the last four years, I think that is
of some significance because it shows what
we are thinking about in this country and
it shows what we are dolng about it.

The bill that we will sign shortly is a
little different than some of the others that
we have had. Its purpose is not to create a
new program, but to try to consolidate some
old ones. It gives our States and it gives our
communities new power to mount a total
war against sickness and against disease—
and they need that power.

Some two years ago a noted medical re-
gearcher sald: "“The human body comes in
only two shapes and three colors. I don’t
expect there will be any changes . . .”

But even if the human body is quite
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limited in both shape and color, the human
body has also unlimited capacity for affliction.
As medical sclence has discovered more and
more of the new ways to cure the body’s ills,
the Federal Government has responded with
more and more health programs, as the num-
ber of these measures has indicated—each
with a plnpointed target, each valld and
each wvaluable for its own purpose. But the
result, after dozens and dozens of health
bills enacted in a relatively short period—
more health bills have been enacted in the
last four years than all the preceding years
of our Government put together—the result
has been a programmatic and bureaucratic
nightmare that we frankly must face up to.

In this Partnership for Health measure, we
begin to try to cure some of this red tape. We
begin to try to free the Public Health Service
from the burden of paperwork so it can fight
a more important battle, the battle against
disease.

This bill contains a three-part strategy to
help them fight that battle against diseases:

First, it offers assistance to States and com-
munities to develop broad-based plans for
health. We give them that obligation and
responsibility and call upon them to do their
planning.

Second, as quickly as these plans are ready
it provides Federal funds to help carry out
these local plans.

Third, it establishes a national program
for research and development in health serv-
ices. Even as we discover new ways to cure
disease, we are testing better ways to bring
these cures to the people.

So the bill contains two proposals:

It opens the way to strict Federal and
State standards for clinical laboratories. It
will help to eliminate the patient of the
needless anguish of tests he has had to
undergo that might be faulty. We do know
from recent studies that as many as one out
of four tests performed by some laboratories
have been wrong tests,

This bill also deals with a subject that
you have heard about and read about and
some people have laughed about—the sub-
ject of rats.

Throughout history rats have been the
prime delivery system for our filth and the
worst diseases that human beings have. To
little children in the slums rats have really
been the Public Enemy No. 1.

Some important people—I am told—
thought it was a joke when we sent up the
Rat Control Bill a few months earlier. Some
joked about it.

The bill we sign today shows that Ameri-
can people are not laughing about it, And it
shows that the Congress and the country
were listening.

Now it is the turn of State and commu-~
nity leaders to listen. Now it is time for the
health officers to show that by this partner-
ship we mean business.

This is the second consumer bill that I
have signed this year. We still have ten to
go, Truth-in-lending, Pipeline Safety, Flam-
mable Fabrics and Wholesome Meat,

I had some encouraging words a few mo-
ments ago about that.

This Wholesome Meat Bill can relieve
every American family from the fear that
every frankfurter and hamburger they give
their children could be rancid or have some-
thing wrong with it.

So, I thank the Congress for what you
have brought me to sign and I invite you to
glve me other work to do.

CONCLUSION OF MORNING
BUSINESS
Mr. BYRD of West Virginia. Mr.

President, is there further morning busi-
ness?

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.
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ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1967

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the Senate proceed to the consideration
of H.R. 7819.

The PRESIDING OFFICER. The bill
will be stated by title.

The Brur CLEre. A bill (H.R. 7819) to
strengthen and improve programs of as-
sistance for elementary and secondary
education by extending authority for al-
location of funds to be used for education
of Indian children and children in over-
seas dependents schools of the Depart-
ment of Defense, by extending and
amending the National Teacher Corps
program, by providing assistance for
comprehensive educational planning, and
by improving programs of education for
the handicapped; to improve authority
for assistance in schools in federally im-
pacted areas and areas suffering a major
disaster; and for other purposes.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to its
consideration.

The Senate resumed the consideration
of the bill.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum ecall be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMENDATION OF CYRUS R.
VANCE

Mr. BYRD of West Virginia. Mr. Presi-
dent, this morning’s Washington Post
contains an editorial entitled “Well
Done.” The editorial remarks on the
highly commendable work that has been
performed by Cyrus R. Vance in his ef-
forts to secure some peaceful resolution
of the problem that has confronted the
Middle East in recent days; namely, the
controversy between Turkey and Greece
over Cyprus. The editorial states that
many persons played important roles in
this situation. I quote from the editorial:

But it was Mr. Vance, who left his job as
Deputy Secretary of Defense earlier this year
to rest an ailing back, who carried the big
burden. It was his readings of the temper
and intentions of the conflicting parties that
were crucial to the shaky understanding that
was reached. He was thrown into the crisis
with no particular expertise to help him and
little time to do his homework, Yet he came
quickly to the heart of it: Turkey was in no
mood for half-baked solutions; if no major
concessions were forthcoming from Greece,
the Turks were ready for war. The necessary
concessions were worked out, all around,
though it remains to be seen just how rea-
sonable President Makarios of Cyprus is going
to be.

I take great pride in calling the edi-
torial to the attention of the Senate. I
take pride in the work of Mr. Vance.
He is an able public servant. He has
rendered a notable service not only fo
his country but also to the world by
acting to preserve peace in the Middle
East.
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If I may be a bit parochial for a mo-
ment, I take a special pride in Mr.
Vance's accomplishments because he is
a native West Virginian. I am glad to
see his work recognized by the Wash-
ington Post, a very great newspaper.

Mr. President, I ask unanimous con-
sent that the editorial be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

WeLL DoNE

Cyrus R. Vance is back from the war that
almost was between Turkey and Greece and
it is In very large part his doing that there
has not been a war, It was a near thing, by
all accounts, and the danger will not com-
pletely die away until some sort of perma-
nent Cyprus settlement is reached. But the
sparks of a potentially bloody conflict have
been stamped out, at least for now.

Others from President Johnson on down,
played Iimportant roles, and considerable
credit is due to Ambassador Goldberg at the
United Nations, who worked tirelessly, al-
most around the clock, as coordinator of the
American peace-keeping effort with those of
the U.N. and its members. But it was Mr.
Vance, who left his job as Deputy Secretary
of Defense earlier this year to rest an alling
back, who carried the big burden. It was
his readings of the temper and intentions of
the conflicting parties that were cruclal to
the shaky understanding that was reached.
He was thrown into the crisis with no par-
ticular expertise to help him and little time
to do his homework. Yet he came quickly to
the heart of it: Turkey was in no mood for
half-baked solutions; if no major conces-
sions were forthcoming from Greece, the
TFurks were ready for war. The necessary con-
cessions were worked out, all around, though
it remains to be seen just how reasonable
President Makarios of Cyprus is going to be.

In any case, the threat of war between two
NATO partners—with all that this would
mean-—has been put off once more. History
warns us not to expect that the threat may
not recur another day. But this does not sub-
tract from Mr. Vance's job well done. This
is his second major contribution to the
country since his “retirement” early this
year; during the summer he answered the
Presldent's call to help damp down the
rioting in Detroit. He deserves the country's
thanks.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative elerk pro-
ceeded to call the roll.

Mr. LAUSCHE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS ACT OF
1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas dependents
schools of the Department of Defense, by
extending and amending the National
Teacher Corps program, by providing

CONGRESSIONAL RECORD — SENATE

programs of education for the handi-
capped; to improve authority for assist-
ance in schools in federally impacted
areas and areas suffering a major dis-
aster; and for other purposes.
AMENDMENTS NO. 489

Mr. LAUSCHE. Mr, President, I call
up my amendments No. 489.

The PRESIDING OFFICER. The clerk
will state the amendments.

The assistant legislative clerk pro-
ceeded to read the amendments.

Mr. LAUSCHE. Mr. President, I ask
unanimous consent that further reading
of the amendments be dispensed with,
and that they be printed in the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (No. 489) are as fol-
lows:

On page 55, beginning with line 16, strike
out all through the period in line 19 and
insert in liew thereof the following: “and
$500,000,000 for the fiscal year ending June
30, 1968, and for each of the three succeed-
ing fiscal years.".

On page 84, line 3, beginning after the
colon strike out all through line 7 and insert
in lieu thereof the following: “ ‘and $65,000,-
000 for the fiscal year ending June 30, 1968,
and each of the three succeeding fiscal
years,'.",

On page 88, line 16, beginning with
“$20,000,000" strike out all through line 18
and insert in lleu thereof the following:
“and for each of the three succeeding fiscal

ears.”.
y On page 98, line 13, beginning with “$8,000,-
000" strike out all through line 16 and insert
in Heu thereof the following: “and for each
of the three years.”

On page 104, line 1, bheginning with
““$3,000,000" strike out all through line 4
and insert in Heu thereof the following:
“and for each of the three succeeding fiscal
years.”.

On page 109, beginning with line 14, strike
out all through line 17 and insert in lieu
thereof the following:

(e) Bection 4 of such Act is amended hy
striking out “$5,000,000” and all through
the remainder of such section and inserting
in lieu thereof the following: “and $8,000,000
annually for each succeeding fiscal year
thereafter.”.

On page 111, line 9, beginning with
“$3,500,000" strike out all through line 13 and
insert in lieu thereof the following: “and
not to exceed $3,5600,000 for the fiscal year
ending June 30, 1868, and each of the three
suecceeding fisecal years'.”.

On page 131, line 8, beginning with

“$150,000,000" strike out all through line 12

and insert in lleu thereof the following:
“and $150,000,000 for the fiscal year ending
June 30, 1968, and for each of the three
succeeding fiscal years'.”.

On page 131, line 20, beginning with
“$150,000,000" strike out all through line 24
and insert in Heu thereof the following:
“and $150,000,000 for the fiscal year ending
June 30, 1968, and for each of the three
succeeding fiseal years'.”

On page 137, line 7, beginning with the
quotation marks strike out all through line
11 and insert in lieu thereof the following:
“all after ‘June 30, 1968, and inserting in
lieu thereof the following: ‘and for each of
the three succeeding fiscal years, for the pur-
poses of this title’.”.

On page 140, beginning with line 7, strike
out all through line 9 and insert in lieu
thereof the following: “and for each of the
three succeeding fiscal years.”,

On page 150, line 1, beginning with the
semicolon strike out all to but not including
the period in line 4,
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The PRESIDING OFFICER. Does the
Senator from Ohio wish to have his
amendments considered en bloc?

Mr. LAUSCHE. Yes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LAUSCHE. Mr. President, the bill
pending before the Senate covers author-
izations for 4 years. The authorization
for fiscal year 1968 is not questioned at
all by my amendments. My amendments
do challenge, however, the authorizations
for fiseal years 1969, 1970, and 1971.

Considering the bill that is before the
Senate, and considering the already com-
pleted and executed legislation dealing
with fiscal year 1968, the committee’s bill
envisions expenditure of the following
amounts:

For fiscal year 1968, $3,965 million.

For fiscal year 1969, $4,141 million.

For fiscal year 1970, $4,711 million.

For fiscal year 1971, $5,056 million.

My amendment, if adopted, would fix
the amount of the authorization for fiseal
year 1968, $3,900 million, as the authori-
zation for each of the fiscal years 1969,
1970, and 1971. In other words, the maxi-
mum authorized expenditure, under my
amendments, would be the figure of
$3,900 million, as already authorized for
1968, multiplied by 4. I have figures in a
file which will be brought to me in a few
minutes illustrating the difference be-
tween the total expenditure under my
amendments and the amount provided
in the committee bill.

My present recollection, not having the
memorandum before me, is that under
my amendments, the authorized expend-
itures for the 4-year period would be
approximately $2.5 billion less than as
recommended by the committee.

The question may be asked, why do I
suggest cutting the authorizations for
the years 1969, 1970, and 1971? I should
like, at this time, to point out the facts
upon which I have predicated my amend-
ments.

I wish to establish, and I believe I can,
that the amounts which I recommend
are ample to provide a program adequate
to achieve the objectives of the most
friendly minded toward more extensive
participation of the Federal Government
in the educational programs of this
country.

To understand the facts upon whieh I
predicate my conclusion that the au-
thorizations for the 3 years should
be cut, I direet the attention of Senators
to the situation that prevailed in fiscal
year 1967, which ended at midnight June
30, 1967. The authorization for the pro-
gram for fiscal year 1967, which is gone
and past, was $2,300 million. The amount
appropriated under the authorization for
fiseal year 1967 was $1,800 million or, in
other words, $500 million less than the
amount authorized.

I specifically and emphatically ecall to
the attention of my fellow Senators the
fact that for fiscal year 1967, there was
appropriated but $1.8 billion. We now
move from 1967 to 1968. The increase in
authorized expenditures from fiscal year
1967 to fiscal year 1968, which is now in
progress, is clearly evident from the fact
that we have authorized for 1968, in
round figures, $4 billion. The authoriza-
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tion for fiscal 1968, the current fiscal
year, is 100 percent more than the
amount of the appropriation for 1967.
For fiscal year 1967, as I have stated,
there was appropriated $1.8 billion. For
the present fiscal year, we authorized $4
billion and we have appropriated $2 bil-
lion. The authorization is twice the
amount of the appropriation.

I now move to the fiscal year 1969. For
the fiscal year 1969 the bill pending be-
fore the Senate recommends $4,500 mil-
lion, although we appropriated only $2
billion for the fiscal year 1968.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. LAUSCHE. I yield.

Mr. MILLER. Mr. President, does the
Senator from Ohio have the figure for
the budget request?

Mr. LAUSCHE. I do not have that
figure before me. However, it will be
made available at a later date. Perhaps
the staff members can provide it. I am
building my case upon the fact that we
are multiplying and muliiplying the au-
thorizations when there is no need for
doing so.

Mr. MILLER. I think that the Senator
from Ohio is doing an excellent job of
it. However, I think it would be helpful
to have the whole picture before us.

Mr. LAUSCHE. Mr. President, I will
present that information separately, and
build the case logically now as I con-
template it.

The Senate bill recommends that $4.5
billion be authorized. The House of
Representatives authorized $4.1 billion.

The amount of the committee recom-
mendation is 150 percent more than the
amount spent in 1967. In the course of a
2-year period we are asked to increase
the authorization by that much.

I now move to the fiscal year 1970. The
committee bill recommends $4,711,000,-
000 for the year 1970. Only $2,000,000,000
was appropriated for the 1968 fiscal year,
the present fiscal year. But the recom-
mendation of the Senate committee is
that $4,711,000,000 be authorized in spite
of the fact that only $2,000,000,000 was
appropriated for 1968. We are being
asked to authorize two and one-fourth
times as much for 1970 as the appropri-
ation for 1968.

Mr. President, I have so far covered
1968, 1969, and 1970. I now move to the
fourth year of the authorizations con-
tained in the pending bill.

The committee recommendation for
authorization for the fourth year is $5
billion. We appropriated $1,800 million
for 1967. It is now suggested that we au-
thorize $5 billion for 3 years later. That
is almost three times the amount appro-
priated for 1967.

If my amendment is agreed to, it will
provide for an authorization in the
amount contained in the 1968 authoriza-
tion. That amount is $3,900 million. The
same amount, $3,900 million, will be au-
thorized for each of the succeeding
years, 1969, 1970, and 1971.

I submit to the Senate that with the
stringent financial conditions which
confront our country, we ought not to
continue to expand the ability to spend
by means of increased authorizations.
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There ought to be a halt to this proce-
dure. There should especially be a halt
because the latitude of authorization
over the amount actually appropriated
in past years is so great as to demon-
strate that we need no further increase
in authorization.

It might be argued that the mere
authorization of a certain amount of
money does not mean that that amount
will be appropriated. My reply to that
argument is that excessive authoriza-
tions constitute an inducement for ex-
cessive appropriations.

I think the Senate ought to have some-
thing to say about this procedure and
act as a body upon both the authoriza-
tion and the appropriation.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

Mr. LAUSCHE. I yield.

Mr. BYRD of West Virginia. Mr. Pres-
ident, in view of the fact that the Senate
will vote at 2 o’clock under the unani-
mous-consent agreement, will the Sena-
tor yield, with the understanding that
immediately following the vote on the
convention, the distinguished senior Sen-
ator from Ohio will be recognized so that
he might continue with the presentation
of his amendment?

That would allow us to put in a very
brief quorum call before the vote.

Mr. LAUSCHE. I am very glad to do
that.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senator from Ohio [Mr. LauscHE] be
recognized immediately following the
vote on the convention and the return
to legislative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill elerk proceeded fo call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BARTLETT in the chair). Without objec-
tion, it is so ordered.

EXECUTIVE SESSION

The PRESIDING OFFICER. The hour
of 2 o'clock having arrived, the Senate,
under the unanimous-consent agreement
entered yesterday, will now go into exec-
utive session to vote on the resolution
of ratification to Executive K, 90th
Congress.

PROTOCOL FOR THE FURTHER
PROLONGATION OF THE INTER-
NATIONAL SUGAR AGREEMENT

The Senate, as in Committee of the
‘Whole, resumed the consideration of the
treaty (Ex. K, 90th Cong., first sess.),
the Protocol for the Further Prolonga-
tion of the International Sugar Agree-

35335

ment of 1958, done at London, November
14, 1966.

The PRESIDING OFFICER. The ques-
tion is, Will the Senate advise and con-
sent to the resolution of ratification?
On this question the yeas and nays have
been ordered, and the clerk will eall the
roll,

The bill clerk called the roll.

Mr. BYRD of West. Virginia. I an-
nounce that the Senator from Louisiana
[Mr. ELLENDER], the Senator from South
Carolina [Mr. Honrinesl, the Senator
from Hawaii [Mr. INou¥YE]l, the Senator
from Utah [Mr. Moss], and the Senator
from Connecticut [Mr. Risrcorr] are
absent on official business.

I also announce that the Senator from
Arkansas [Mr. FuLericHET], the Senator
from Minnesota [Mr. McCarTHY], the
Senator from Maine [Mr. Muskiel, and
the Senator from Georgia [Mr. Rus-
sELL] are necessarily absent.

I further announce that, if present and
voting, the Senator from Louisiana [Mr.
ELLEnpER], the Senator from Arkansas
[Mr. FuLericHTl, the Senator from
South Carolina [Mr. Horringsl, the
Senator from Hawaii [Mr. Inou¥Egl, the
Senator from Utah [Mr. Mossl, the
Senator from Maine [Mr. MuskIe], and
the Senator from Connecticut [Mr.
Risrcorr] would each vote “yea.”

Mr. EUCHEL, I announce that the
Senator from Colorado [Mr. ArrorTtl,
the Senator from Eentucky [Mr.
Coorerl, and the Senator from Idaho
[Mr. Jorpan] are absent on official busi-
ness.

The Senator from Vermont [Mr.
Prouty] is absent because of illness.

The Senator from Oregon [Mr, HaT-
FIELD], the Senator from Pennsylvania
[Mr. Scorr], and the Senator from
Texas [Mr. Tower] are necessarily ab-
sent.

If present and voting, the Senator
from Colorado [Mr, ALrorT]l, the Sena-
tor from Oregon [Mr. HarrieLpl, the
Senator from Idaho [Mr. Jorpaw], the
Senator from Pennsylvania [Mr. Scorr],
and the Senator from Texas [Mr.
Tower] would vote “yea.”

The yeas and nays resulted—yeas 84,
nays 0, as follows:

[No. 874 Ex.]
YEAS—84

Alken Griffin Mondale
Anderson Gruening Monroney
Baker n Montoya
Bartlett Harris Morse
Bayh Hart Morton
Bennett Hartke Mundt
Bible Hayden Murphy
Boges Hickenlooper Nelson
Brewster Hill Pastore
Brooke Holland Pearson
Burdick Hruska Pell
Byrd, Va. Jackson Percy
Byrd, W. Va Javits Proxmire
Cannon Jordan, N.C. Randolph
Carlson Kennedy, Mass. Smathers

Eennedy, N.Y. Smith
Church Euchel Sparkman
Clark Lausche Spong
Cotton Long, Mo
Curtis Long, Symington
Dirksen Magnuson Talmadge
Dodd Mansfield Thurmond
Dominick MeClellan Tydings
Eastland McGee Williams, N.J
Ervin MecGovern ‘Williams, Del

McIntyre Yarborough
Fong Young, N. Dak.
Gore Miller Young, Ohio
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NAYS—0
NOT VOTING—I16

Allott Inouye Ribicofl
Cooper Jordan, Idaho Russell
Ellender McCarthy Scott
Fulbright Moss Tower
Hatfield Muskie

Hollings Prouty

The PRESIDING OFFICER. Two-
thirds of the Senators present and vot-
ing, having voted in the affirmative, the
resolution of ratification is agreed to.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
President be immediately notified of the
ratification of the protocol.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate return to the consideration of leg-
islative business.

There being no objection, the Senate
resumed the consideration of legislative
business.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS ACT OF
1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas dependents
schools of the Department of Defense, by
extending and amending the National
Teacher Corps program, by providing
programs of education for the handi-
capped; to improve authority for assist-
ance In schools in federally impacted
areas and areas suffering a major dis-
aster; and for other purposes.

The PRESIDING OFFICER. Under the
order previously entered the Chair recog-
nizes the Senator from Ohio.

Mr. BYRD of West Virginia. Mr. Pres-
ident, may we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Senator from Ohio may proceed.

Mr. LAUSCHE. Mr. President, while
there is a goodly number of Senators in
the Chamber I believe I can rather
quickly give to them an understanding of
what my amendment would do.

First, my amendment would not at all
affect the authorization for the fiscal year
we are now in. The fiseal year 1968 would
remain exactly as it is. However, the
amendment would reduce the authoriza-
tions for 1969, 1970, and 1971. For the
fiscal year 1967, which is completed
and over, Congress authorized $2.3 bil-
lion. There was appropriated $1.815 bil-
lion. The fiscal year 1968 appropriations
have already been completed. The appro-
priations have already been made. My
amendment would not affect 1968 at all.

For 1968 there has been authorized $4
billion; there has been appropriated $2
billion. The authorization is 100 percent
more than the appropriation. I propose
to confinue the 1968 program dollar-for-
dollar through 1969, 1970, and 1971. My
amendment would cut the proposed au-
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thorizations for the years 1969, 1970, and
1971.

If the Senate or the Congress should
feel that the authorizations for those 3
years should be inereased, we would be
able to do so in 1969, 1970, or 1971, in
whichever year we might choose.

Now the query may be presented: How
much would my amendment reduce the
total authorizations that will possibly be
made? My amendment, if adopted, would
reduce the authorizations by $2.4 billion
covering 1969, 1970, and 1971. The au-
thorization for 1968 would remszin un-
changed.

I do not see the Senator from Oregon
in the Chamber. Possibly he just stepped
out, but I want to inform him——

Mr. MORSE. I heard every word.

Mr. LAUSCHE. I thank the Senator.
I want him to hear this because it is
significant. The committee amendment
proposes a $3,000 level of income on the
basis of which the children of families
earning less than $3,000 may be counted
for special Federal aid. My amendment
would not affect at all the authorizations
to finance that program:.

Mr. MORSE. Will the Senator from
Ohio yield at that point?

Mr. LAUSCHE. I yield.

Mr. MORSE. That is present law. We
are not proposing anything different.
That is what present law is.

Mr. LAUSCHE. Yes. But I was appre-
hensive that the Senator from Oregon
might think the amendment precluded
autheorization of moneys to finance that
program, The House version does pre-
clude its financing.

The amendment would allow appro-
priations for whatever amounts were
needed to finance that change in the
eligibility formula for families below
what are called the standard incomes.

That, in substance, is my amendment,
Mr. President. Its motivation is that we
are in a period of fiscal stringency. The
President is crying out for a 10-percent
surtax. Others are asking not only for
a surtax, but also a decrease in the ex-
penditure of moneys.

I submit that the purpose of serving
the blind, the handicapped, and those
otherwise physically incapacitated is an
excellent objective; but wunder the
moneys authorized by the 1968 program
of $3,900 million which is 2.1 percent
more than we spent in 1967, I submit
that all of these laudable objectives can
be carried into effect.

My amendment would permit the au-
thorization, as I said, of $4 billion for
1968; $2 billion has been appropriated,
one-half of what has been authorized.
For 1971, the last year of the authoriza-
tion as set forth in the bill, the commit-
tee recommends an authorization of $5
billion, 2% times more than has been ap-
propriated for this year.

I submit most respectfully that there
is no need for that kind of income in the
a X
Mr. President, I yield the floor.
Mr. HOLLAND. Mr. President, will the
Senator from Ohio yield?

Mr. LAUSCHE. I yield.

Mr. HOLLAND, Do T correctly under-

" stand that what the Senator is seeking
to do

is to cut each of the authorizations
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for the 3 years which follow 1968 as con-
tained in the bill?

Mr. LAUSCHE. That is correct.

Mr. HOLLAND. What is the total
amount of the cuts for the 3 years that
the amendment of the Senator from
Ohio, if adopted, would effect?

Mr. LAUSCHE. A total of $2,400 mil-
lion.

Mr. HOLLAND. For the 3 years to-
gether?

Mr. LAUSCHE. For the 3 years—1968
is the last year, after which the cuts
would be made in 1969, 1970, and 1971.
The total amount of the cuts for those
3 years under the 1968 authorization
would be $2,400 million.

Mr. HOLLAND. If the Senator from
Ohio would allow me to say so, I appre-
ciate the fact that he is offering this
amendment and I hope that it will be
adopted.

So that the Senate may have the back-
ground against which the Senate is op-
erating at this time, I should like the
Recorp to show that at this very moment,
in conference between the Senate and the
other body, we are endeavoring to cut the
appropriation already made for this year
by an additional substantial pereentage.

We have been notified by the Presi-
dent that if we do not cut controllable
appropriations he proposes to do so.

We feel—at least I feel—that it
would be much better for Congress to do
it itself and have a fixed level which
the Nation, every agency of Government,
and the world can regard as a level which
can be accomplished during fiscal 1968.
It seems so completely unreasonable for
us to be asked at this same time, when
we are in finaneial stringency and when
the appropriation committees have never
been willing to appropriate anything like
the existing authorization for this pro-
gram, to be asked in the Senate and in
the other body to increase heavily an
authorization for the next 3 years.
This does not seem to me to be a reason-
able or defensible course of action. It
would indieate, in advance, that we do
not propose to effect economies when I
think that all of us are commitied to
effectuate economies.

I therefore hope that the amendment
of the Senator from Ohio will prevail.
It will put the Senate in a much stronger
position and in a mueh more defensible
position than it would be placed in if
it adopted a bill with a very large in-
crease in authorizations for the 3
years affected by the Senatfor's amend-
ment.

I thank the Senator from Ohio for
yielding to me.

Mr. BYRD of Virginia. Mr. President,
will the Senator from Ohio yield?

Mr. LAUSCHE. I yield.

Mr. BYRD of Virginia. I feel that the
Senator from Ohio has taken a coura-
geous position today, particularly in view
of the fact that he comes up for reelec-
tion next year. All of us know that it is
a lot more popular to advocate spending
than it is to put a brake on some of the
spending that is going on in Washing-
ton.

I feel that the facts the Senator from
Ohio has pointed out should be made
available fo the people of our Nation.
Here is what they are. During the cur-
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rent fiscal year, 1968, the appropriations
for the programs under the pending leg-
islation total $2 billion. The authori-
zations proposed now in the pending leg-
islation are, for the next fiscal year, 1969,
$4.5 billion. For the fiscal year 1970, they
are $4.8 billion, in round numbers. And
for the fiscal year 1971, $5.1 billion.

What the Senator from Ohio proposes
is that the current authorization of $3.965
billion be the authorization for the years
1969, 1970, and 1971. This figure of $3.965
billion is almost exactly twice the ap-
propriation for the current fiscal year.

Mr. President, it seems to me that the
new authorization figures which are pre-
sented to the Senate by the committee
are unreasonable. It seems to me they
are clearly unreasonable. What the Sen-
ator from Ohio wants to do, and what
his amendment does, is to hold the -au-
thorizations for the next 3 years at
the same figure that is authorized for
this year; namely, $3,965 billion, which
is almost exactly double the amount of
money which has been appropriated for
this fiscal year.

I commend the Senator from Ohio on
the position he has taken. I shall be glad
to support his amendment.

Mr. LAUSCHE. Mr. President, the
Senator from Virginia emphasizes a very
important aspect of the issue that is be-
fore us. He pointed out that, while we
authorized the expenditure of $3.965 bil-
lion for this fiscal year, the Appropria-
tions Committee appropriated $2 billion.
So there is a latitude of $1.965 billion
under the existing authorization with
which to expend the moneys used to help
the blind, the handicapped children, the
disabled adults, adults who need educa-
tion, bilingual education, and so forth.

If the Appropriations Committee wants
to increase the amounts granted in 1969,
it will have, under my amendment, a
latitude of $1.9 billion.

Under the authorization recommended
by the committee, it would have a latitude
of $2.5 billion for 1969, $2.8 billion for
1970, and $3.1 billion for 1971,

My contention is that it is not neces-
sary. Mr. President, if I thought that the
authorization was not adequate to fully
and reasonably implement every one of
the programs contemplated by the great
jump that was made in Federal aid to
education between 1967 and 1968, I would
be the first one to oppose any cut in the
authorization. Ample moneys are au-
thorized—2!%4 times more for next year
than has been appropriated this year.

Why do I offer this amendment? I
stated my reasons yesterday, in part.
Every day the newspapers are report-
ing the problem of the increased cost of
living. Every day the newspapers are re-
porting the outflow of gold from the
United States into foreign countries. We
have $13 billion worth of gold, $11 bil-
lion of which is tied to the support of
our paper currency issued by the Fed-
eral Reserve banks. Two billion dollars
in gold is available to meet $30 billion
in potential, immediate demands for
payment in gold that can be made by the
foreign creditors of the United States.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr, LAUSCHE. Yes, I yield.
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Mr. HOLLAND. I am glad the Sena-
tor is emphasizing and accentuating and
reaccentusting this point. The Senator
from Virginia [Mr. Byrp] has done the
samae thing.

From another point of view, let me
place this in the record. The Senator
from Florida has the responsibility of
serving on the Appropriations Commit-
tee. He is standing by the able Senator
who heads important activities of that
committee, and near the able chairman
of that committee. They will both re-
member that the Senator from Florida
has repeatedly taken the position that in
fixing amounts for appropriation we
should stay close to the authorizations
and that it looks awfully bad for the
Senate one day to authorize a program,
as we have done in some cases for for-
eign aid, and the very next day have the
Appropriations Committee report in a
bill one-half million, let us say, less than
the authorization made the day before.

The trouble is that the authorizing
committees have just been too generous
in many cases in their recommendations.
That is certainly the case here. The his-
tory of the past in this program shows
that conclusively.

The distinguished Senator from Ohio
has just shown that the appropriation
for this year is just a little over half of
the authorization for this year. The Sen-
ator from Florida has already said the
conference committee meeting on this
subject is seriously considering a further
cut out of the $2 billion. If it were ap-
plied, a cut of 10 percent would be a
cut of $206 million out of the $2 billion
in the appropriation.

Mr. LAUSCHE. Is that bill in confer-
ence?

Mr. HOLLAND. This is in the matter
of the conference on the continuing res-
olution. The House, the Senator will
recall, put in certain amendments re-
ducing expenditures for 1968 on their
version of the continuing resolution, and
that brings up this matter.

It seems to me it would be much more
realistic, that it would appeal much more
to the commonsense of the people, if the
Senate tried to keep these authorizations
at a reasonable level and then get the
appropriations up to the authorizations.
That is the way the Senator from Florida
feels about it. He is always disturbed
when he finds these authorizations much
higher in level than the Senate, when it
gets down to appropriating the money,
will agree to.

I simply hope that the Senate will
listen to the able argument of the Sen-
ator from Ohio and the Senator from
Virginia, and will make such reductions
in these authorizations as will put ihis
hill in a more realistic frame as we face
the future.

I thank the Senabor for yielding.

Mr. LAUSCHE. I thank the Senator
from Florida very sincerely for the ex-
pressions he has made. I did not know
that the appropriation measure dealing
with this program is in conference.

Mr. HOLLAND. No, Mr. President;
perhaps I have not made it clear.

The continuing resolution which is in
conference contains two amendments
placed on it by the other body, which in
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effect would cut very heavily expendi-
tures for 1968. We are trying to reach
some common ground with the House
conferees.

The present matter being very seri-
ously considered by the conference com-
mittee involyes a 10-percent cut on
controllable appropriations for this year,
and that would include & $200 million
cut out of this $2 billion appropriation.

I simply call attention to that fact,
that while we are pulling in that direc-
tion in an effort to attain fiscal respon-
sibility and some sense of balance as
between our income and our outgo, as
between our revenues and our expendi-
tures, we are asked here, on the floor of
the Senate, to step up authorizations to
a level which we know we will never
reach.

It is that practice to which I am ob-
jecting, as vigorously as I know how.

Mr. PASTORE. Mr. President, will the
Senator from Ohio yield for a question?

Mr. LAUSCHE, I yield.

Mr. PASTORE. I am very much in-
terested to know—and if the Senator
from Ohio cannot answer the question,
I suppose the Senator from Oregon will—
how do these authorization figures com-
pare with the bill passed by the House
of Represenfatives?

Mr. LAUSCHE. The bill passed by the
House of Representatives for 1969 is for
$4.1 billion. The recommended figure we
have before us is $4.5 billion-plus, or
$365 million more than the House has
recommended.

I do not have the House authorizations
for 1970 and 1971 in the tabulation that
has been given to me. But for 19¢9——

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. LAUSCHE. I yield.

Mr. MORSE. That is because they did
not extend it to the other years. It is
not included in their bill. They did rnot
extend it.

Mr. LAUSCHE. That, I would suggest,
indicates that the House of Representa-
tives feels that we should wait until 1970
and 1971 before we begin authorizing,
to see what our financial position will be.

Mr. MORSE, But it does not act for
the Senate committee.

Mr. LAUSCHE. That is right. But why
did not the House authorize for 1970
and 1971?

Mr. MORSE. I cannot testify to that.

Mr. LAUSCHE. I can answer that.

Mr. MORSE. I am glad the Senafor
can. I cannot.

Mr. LAUSCHE. It is just plain reason-
ing. They feel that with the pursestrings
tight, we should not plunge infto 1970
and 1971 until we know where we stand
financially,

Mr. MORSE, I am perfectly willing to
have the Senator from Ohio say that,
but I suggest he had better wait until we
come ouf of conference.

Mr. LAUSCHE. Are we not in deep dis-
agreement with the House of Represent-

~atives on the matfer of the formula for
Aimpoverished children?

Mr. MORSE. I am not at all worried
about coming out of conference with a
very satisfactory bill.

Mr. LAUSCHE. But we are in disagree-

;ment. They have written info their bill
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that the old formula on impoverished
children qualifying for special aid and
the amounts that are given to schools
shall not be effective until Congress funds
the program.

our bill says whether it is funded or
not funded, the formula shall remain in
effect; and my amendment would not
change that. My amendment would per-
mit the type of funding of the program
which would say that a school district
shall ascertain how many families there
are within that district having incomes
of $3,000 or less, defermine how many
children are in those families, and then
provide a special bonus to help those
poor school districts operate.

Mr, President, in conclusion, I feel
deeply that the amounts proposed in my
amendments—$3,9656 million for 1968,
and the same amount for each of the
next 3 years—are adequate to meet what-
ever appropriations the committee will
make, reasonably consistent with the
problem that we are trying to solve.

I yield the floor.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

Mr. MORSE. Mr. President, will the
Senator withhold that request?

Mr. BYRD of West Virginia. I with-
draw my request.

Mr. MORSE. Mr. President, I shall not
speak at great length in answer to the
arguments of the Senator from Ohio and
the Senator from Virginia, but I do wish
to record my opposition to their pro-
posal.

On the desk of each Senator are 12
volumes of hearings of our committee—
a total of more than 3,000 pages. I am
not sure that all my fellow Senators
know the general format of our Educa-
tion Subcommittee hearings, A scan-
ning of the record of the hearings will
bear our what I now say, however—that
by and large, we conduct seminar hear-
ings, in which we bring in a panel of
recognized authorities and experts on
the subject matter to be handled at that
point of our hearings. They conduct a
seminar for us. We are the students. We
participate in the examination.

I wish to say that we are very proud
of the information that we bring to the
Senate each year in support of our rec-
ommendations, because if is never neces~
sary for me to make an argument out-
side of the record. When I present a point
of view to the Senate in support of a
recommendation, I can always turn to
the record to find the authority that I,
in fact, am eribbing on, so to speak. I am
using their arguments.

Mr. President, we have carried out the
obligation of a legislative committee.
That obligation is to conduct hearings on
the proposals submitted to us by the ad-
ministration. By and large, these 3,000
pages deal with the administration’s
bill, subject, may I say, to some modifica-
tions and some additions to it. But I can
say that without exception, Mr. Presi-
dent, the administration was fully noti-
fied with respect to any changes that
we made; and I can say also that we
gave to the administration first the
notice, and then the opportunity to come
before us and testify on any proposed

CONGRESSIONAL RECORD — SENATE

change, or to submit memorandum, if
they preferred, on any proposed changes.
That is what we have done this year,
without exception.

Mr. President, I am not saying that
the administration authorizes me to say
that it accepts every change that we have
made.

The administration has not opposed
anything after full notice and oppor-
tunity to present a point of view in re-
spect to these proposals have been given.

Mr. President, I do not question at all
the convictions of the Senator from Vir-
ginia and the Senator from Ohio. I am
only sorry that the Senator from Ohio
[Mr. LavscHe] is not present. However,
I will tell him what I say. He knows what
Iam going to say, anyway.

Mr. President, the Senator from Ohio
and the Senator from Virginia come to
the floor of the Senate and, in a matter
of a few hours, decide that they will set
aside the factual material contained in
these 3,000 pages, the supporting evi-
dence for the recommendations for the
Senate legislative committee on educa-
tion, and rather arbitrarily say: “We are
going to keep the authorization at the
figure that it is this year.”

If that is not a meat-ax approach to an
authorization bill, I do not know how we
could have a meat-ax approach, There
are so many things that require addi-
tional appropriations that it would take
me a long time to go through each of
these volumes and point out the case that
has been made for each program I have
mentioned.

However, before I cite a few, I point
out that this is a bipartisan bill.

I point out that the pending authori-
zation bill was voted for by everyone that
voted. And all of the members of the sub-
committee and the full committee voted
except one member who was absent. So,
it is a unanimous report of the com-
mittee members, save one.

To give an example of how bipartisan
it is, the Senator from Colorado [Mr.
Dominick] proposed, for example, a proj-
ect that required an additional $50 mil-
lion to be placed in the bill for special
incentive grants to poorer States that
make an extra effort.

We have had incentive programs he-
fore us in the past. The chairman of the
subcommittee has always supported the
concept. We need an incentive to the
States. Some may be considered to have
deficient educational systems because of
a lack of natural resources and wealth.

Many of those States are sacrificing a
great deal in raising the money to sup-
port their schools. So, what the Dominick
amendment did was add $50 million to
the pending bill as an incentive induce-
ment to these and other States to make
even a greater sacrifice.

I wonder if the Senator from Ohio and
the Senator from Virginia would oppose
that recommendation if they were mem-
bers of the committee and heard the
evidence we heard.

Mr. President, the Senator from Cal-
ifornia [Mr. MurpHEY] was on the floor
of the Senate a moment ago. He pro-
posed an additional program—and I am
merely citing some of our new pro-
grams—that would cost $30 million. That
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program would help schools to correct
dropout problems.

I wonder if the Senator from Ohio and
the Senator from Virginia want to ques-
tion the committee in regard to whether
we should have a special problem in re-
spect to school dropouts? Can they deny
all the evidence in the volumes on the
desks as to what it costs us economically
in losses to each State because of
dropouts?

Can we take the position that we will
not have any change for 3 years? Are we
going to ignore the situation for 3 years?

I think my committee is to be highly
commended because by the year 1971
under the authorization and recom-
mendations that my committee proposes
for 1971, we will have finally reached the
equivalent for education of the present
appropriation of more than $5 billion to
put a man on the moon. That shows how
conservative my committee is fiscally.

I am much more interested in putting
dropouts back in school than I am in
putting men on the moon. I am much
more interested in carrying out the obli-
gation I talked about in the course of
the debate yesterday afternoon to the
little boys and girls of this country of
seeing to it that we do not deny to any
little boy or girl the opporfunity and
the right to develop to the maximum
extent possible the intellectual potential
of that boy or girl irrespective of the
color of his or her skin.

That is what we are proposing by way
of an authorization bill. That is the obli-
gation we owe the Senate—to bring to
the Senate an authorized program that,
on the basis of the evidence submitted
to us, meets those standards and needs
that ought to be met, and that we can-
not justify not meeting.

That is what the pending authoriza-
tion bill is all about.

It is true that an authorization bill is
not an appropriation bill. It is true that
an appropriation committee takes into
consideration entirely different criteria
from the criteria that a legislative com-
mittee has to consider. However, as I lis-
tened to some of the arguments in the
course of this debate, apparently there
are some—and I am sorry that some of
them seem to be on the Appropriations
Committee, that seem to think an ap-
propriations committee should act as
an suthorization committee as well as an
appropriations committee.

That has been a growing frend in the
Senate for some years. And the senior
Senator from Oregon has protested it
time and time again, and does so again.

We must keep the functions of legisla-
tive and appropriations committees
completely separate. The Appropriations
Committee is not authorized by the Sen-
ate to set up and apply the criteria
used by a legislative committee.

Mr. BYRD of West Virginia. Mr.
President, will the Senator yield?

Mr. MORSE. I yield.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. MORSE. Mr. President, the Ap-
propriations Committee has the author-
ity of the Senate to decide, in view of the
total fiscal problems of our country, how
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much of the authorization amounts in
the various bills it feels from the stand-
point of fiscal policy it should approve.

I am not quarreling with its jurisdie-
tion. However, I certainly rise to defend
the important jurisdiction of a legisla-
tive committee. The discussion that I
heard within the last 10 minutes about
the difference between authorizations
and the amounts finally appropriated
and the belief that the amounts con-
tained in authorization bills should be
close to the amounts contained in ap-
propriations bills is just irrelevant to
the task before the Senate at the present
time. This legislative committee of mine
should not be controlled by the potential
action of an appropriations committee in
future.

The Senate and the people of this
country are entitled to have this legisla-
tive committee bring before the Senate
thetwork that these 12 volumes repre-
sen

As to what the legislative program of
this country should be legislatively
speaking in order to meet the educational
responsibilities of the Federal Govern-
ment, I hope we hear no more in the de-
bate on this amendment about the leg-
islative committee trimming its author-
izations to wvarious speculations and
projects as to what an appropriations
committee will do. If my committee does
that, we become a dishonest committee
intellectually. We become a committee
then that is playing cheap, expedient
politics with the school boys and girls
of this country. And I can speak for a
unanimous committee when I tell you
that not a man on that committee will
so stultify himself, I am proud to stand
here as a spokesman for a united com-
mittee, in presenting to the Senate this
afternoon an authorization bill in re-
spect to what the educational needs of
this country are and what Congress
should authorize, what the Senate
should authorize, if the funds can be
made available for the appropriations.

But here are two duties that I most
respectfully say the Senator from Ohio,
the Senator from Virginia, and the Sena-
tor from Florida—in his argument a few
moments ago—seek to intermingle and
intermix and therefore destroy the
identity and the purpose of an author-
ization bill.

Mr. President, these volumes speak
for themselves. I welcome any Senator
to rise at any time and tell me whether
or not the committee has failed to carry
out its authorization duties as we have
brought to the Senate what the facts
show are the educational needs of the
boys and girls of this Republic.

Mr. President, I speak kindly, and I
speak most respectfully, and I do not
speak eritically in any personal sense.
But I think of the weeks that my com-
mittee has wrestled with the many pro-
grams that are involved in these 12 vol-
umes, with the documentation—unan-
swerable, so far as the evidence is con-
cerned—and then I come to the floor of
the Senate and hear my two good
friends, the Senator from Ohio and the
Senator from Virginia, in effect, so far
as my judement is concerned, just sweep
those 12 volumes aside, without talking
about a single volume and pointing out
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a single program in which they believe
the evidence does not support the find-
ings of the committee. Irrespective of
the programs that were discussed in the
evidence of our hearings, how can we
dogmatically say the authorizations
shall never be more for the next 3
years than for this year. If that is not
a meat-ax approach, I do not know what
a meat-ax approach is.

Let me call this situation to the at-
tention of the Senator from Ohio, the
Senator from Virginia, and the Senator
from Florida, or any other Senator who
shares the point of view that we should
automatically and dogmatically fix an
authorization for the next 3 years at the
level of the present authorization, irre-
spective of what the evidence in these 12
volumes shows to be the needs of the boys
and girls of this Republic in the next 3
years. Let me cite a project.

I was shocked. I did not realize that
we have this many little boys and girls
in the country who are both deaf and
blind. Those poor, little human beings
do not have much of a chance in life.
If they happen to be a tragic child of a
wealthy family, they have a better
chance. But if they are out of the ghet-
tos or if they are out of a poverty strick-
en home—and I will not go into any dis-
cussion of the various causes of why they
are deaf and blind; I will just limit my-
self to discussing those children as they
are—they have little hope of proper edu-
cation.

You see, I have held to the point of
view that the Government of the United
States must never be allowed to become
impersonal in its relationship to the citi-
zens of this country; for if you are going
to have a free society of self-government
by the people of that society, you must
at all times franslate into legislation
great moral and humanitarian principles
and policies. Oh, yes, you can talk about
holding authorizations to the level of this
year for the next 3 years. But if you do,
you will have to forget about the many
little boys and girls who are both deaf
and blind.

Let me point out what the record shows
as to the miracles that are taking place
in our educational processes, in bringing
to these children some educational light,
some happiness, some facility and ability
to understand what is going on around
them, even though they eannot see and
hear. Do you want to deny it to them?

“Oh,” you say, “Mr. Senator, you're
just picking a special case.” I am not
picking a special case. If necessary, I can
speak on the floor of the Senate for 10
hours, discussing project after projeet in
these 12 volumes, which we, the people,
are doing nothing about today, but about
which our moral obligations dictate to us,
as a people, we should do something, Yet,
we get an argument on the floor of the
Senate that adds up, in fact, to a penny
wise-pound foolish argument—an argu-
ment that we are going to put the dollar
sign above humanity and above doing
what we know we should do.

‘We bend the knee on Sunday and ex-
press our spiritual beliefs. Well, I happen
to believe that we should practice those
spei;i.tualbeuefsz&hnursaday.'ldayss
W

I am speaking now about a great moral
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issue that we owe the boys and girls of
this country, with regard to passing the
authorization this afternoon that should
be passed, in order tc have the blueprint
as to what a free people should do in
carrying out our obligation to the great-
est wealth we have; namely, the potential
brainpower of the youth of the Republic.

Well, let me tell you what we are do-
ing. We listened. We had the seminar. We
heard the experts. They told us what re-
lief and aid can be brought to those little
boys and girls who are both deaf and
blind, and we adopted the minimum fig-
ure to get such a program started. And
what is the minimum figure?

Mr. President, to carry out that hu-
manitarian obligation we must build
centers to provide services to take care
of these little boys and girls who are both
deaf and blind. For the first year there is
provided $1 million for planning; for the
second year it goes up to $3 million; then
$7 million; and then $9 million.

Let me hear the voice of some Senator,
any Senator, who wants to say to the
American people that he was justified
in voting for an appropriation, not an
authorization, but an appropriation for
more than $5 billion this year to support
our NASA program fo put a man on the
moon, who does not think he should vote
$1 million to start planning for some
institutes to put a great many hundreds
of little boys and girls who are both deaf
and blind in a training program. I know
it is a tough challenge. I know that no
one can answer it or meet it.

Mr. President, all you can do is brush
that challenge under the rug, as the
Senator from Ohio and the Senator from
Virginia apparently are willing to do
when they want to gut this bill with an
amendment that would hold authoriza-
tions at the present level, which means
you cannot carry out the improvements
that the experts testified are needed if
we as a free people are going to meet the
edueational needs of the boys and girls
of this country.

If anyone wishes to challenge my
stand by suggesting that I cite other
examples, I shall, but I think I have made
my poin% with respect to the kinds of
programs. We have programs here for
the handicapped. We have an entire
group of programs.

I shall now turn to the next point I
wish to make in answering my two
friends. I want to say that when you talk
about cutting back on Federal funds,
what you are doing is saying to the
States, “You are going to have to raise
more money in the States.”

If one listens to the Senator from Ohio
and the Senator from Virginia, does he
think that if there is a cutback on these
Federal funds, the taxes are not going
to have to be raised for these services
elsewhere? The whole idea of Federal aid
is to aid the States, which are already
overburdened with aggressive taxation
policies at the State level so that funds
may be raised to supplement the support
given our schools at the State level.

Every Senator knows that the property
tax in State after State is already at the
saturation point for money that can be
raised to support the schools. School bond
issue after school bond issue is being de-
feated at the local level across the coun-
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try because of the already saturated tax
burden. We have sought to come to the
assistance of these States which are fac-
ing such a great tax burden.

In effect, the Senator from Ohio and
the Senator from Virginia are saying that
the Federal Government should not come
to their assistance as recommended by
this committee. The issue is whether or
not the evidence in the hearing volumes
supports the committee. I challenge the
Senator from Ohio and the Senator from
Virginia to pick up a single volume and
point out to me what project is not sup-
ported by the preponderance of the evi-
dence in our hearings.

Mr. President, I am sorry if I call upon
them to meet the tests of a courtroom,
but they want a verdict out of the Senate
this afternoorn without the discussion of
the evidence. Therefore, I am challenging
them to come to the floor of the Senate
and cite the evidence.

Mr. President, we have a situation in
which we have a choice. If this is not
done at the Federal level, there is a choice
of raising more money at the State level.
Let Senators who believe in that go home
and tell their States that, for you have a
duty to tell your States that. Let them go
home and tell their States that. The other
choice is to deny to these boys and girls
at the State level the services they should
have, because the money is either raised
at the State level, or it is raised at the
Federal level, or there is denied to them
educational training.

Mr, President, I close by saying again
today what I said yesterday. For every
dollar you think you are saving in educa-
tional authorization and appropriation,
the American people will lose a minimum
of $4 to $6 because of the cost that the
failure to supply that education will cost
Republic.

Mr. President, I rest my case. I am
ready to vote.

Mr. LAUSCHE and Mr. STENNIS ad-
dressed the Chair.

The PRESIDING OFFICER. The
Senator from Ohio is recognized.

Mr. LAUSCHE. Mr. President, have
the yeas and nays been ordered?

Mr. BYRD of West Virginia. The yeas
and nays have been ordered.

Mr. LAUSCHE. Let us vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Ohio [Mr. LauscHE].
Or. this question the yeas and nays have
been ordered, and the clerk will eall the
roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Louisiana
[Mr, ELLENDER], the Senator from North
Carolina [Mr, Ervin], the Senator from
South Carolina [Mr. HorLriNgs], the Sen-
ator from Hawaii [Mr. INnou¥yEg], the Sen-
ator from Utah [Mr. Mossl, and the
Senator from Connecticut [Mr RisI-
corr] are absent on official business.

I also announce that the Senator from
Arkansas [Mr, FuLBriGHT], the Senator
from Oklahoma [Mr, Harris], the Sena-
tor from Michigan [Mr. Hart]l, the Sen-
ator from Maine [Mr. Muskie], the Sen-
ator from Georgia [Mr. RusseLr], and
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the Senator from Georgla [Mr, TAL-
MADGE] are necessarily absent.

On this vote, the Senator from North
Carolina [Mr. Ervin] is paired with the
Senator from Oklahoma [Mr. Harrisl.
If present and voting, the Senator from
North Carolina would vote “yea,” and
the Senator from Oklahoma would vote
“na}r.l?

On this vote, the Senator from Loui-
siana [Mr ELLENDER] is paired with the
Senator from Michigan [Mr. Hartl. If
present and voting, the Senator from
Louisiana would vote “yea,” and the Sen-
ator from Michigan would vote “nay.”

On this vote, the Senator from South
Carolina [Mr. Horrings] is paired with
the Senator from Hawaii [Mr. INoUYE].
If present and voting, the Senator from
South Carolina would vote “yea,” and
the Senator from Hawaii would vote
"nay."

On this vote, the Senator from Con-
necticut [Mr. Rieicorr] is paired with
the Senator from Georgia [Mr. Rus-
seELL]. If present and voting, the Senator
from Connecticut would vote “nay,” and
the Senator from Georgia would vote
“Yea."

Mr. KEUCHEL. I announce that the
Senator from Colorado [Mr. Anrorrtl,
the Senator from Kenutcky [Mr.
Coorer], and the Senator from Idaho
[Mr. Jorpan] are absent on official busi-
ness.

The Senator from Vermont [Mr,
Prouty] is absent because of illness.

The Senator from Oregon [Mr. HaT-
FieLp], the Senator from Pennsylvania
[Mr. ScorT], and the Senator from Texas
[Mr. Tower] are necessarily absent.

If present and voting, the Senator
from Colorado [Mr. ALrorT]l, the Sena-
tor from Oregon [Mr. HatFieLnl, and the
Senator from Pennsylvania [Mr, Scorr]
would each votc “nay.”

On this vote, the Senator from Texas
[Mr. Tower] is paired with the Senator
from Idaho [Mr. Jorpan]. If present and
voting, the Senator from Texas would
vote “yea,” and the Senator from Idaho
would vote “nay."”

The result was announced—yeas 27,
nays 54, as follows:

[No. 375 Leg.]

YEAS—27
Baker Hickenlooper Morton
Bennett Hill Mundt
Byrd, Va. Holland Smathers
Cotton Hruska Sparkman
Curtis Jordan, N.C. Spong
Dirksen Lausche Stennis
Eastland Long, La. Thurmond
Fannin McClellan Williams, Del.
Hansen Miller Young, N, Dak.

NAYS—54
Alken Gore Mondale
Anderson Griffin Monroney
Bartlett Gruening Montoya
Bayh Hartke Morse
Bible Hayden Murphy
Boggs Jackson Nelson
Brewster Javits Pastore
Brooke Kennedy, Mass. Pearson
Burdick Eennedy, N.¥. Pell
Byrd, W. Va. Euchel Percy
Cannon Long, Mo.
Carlson Magnuson Randolph
Case Mansfleld Smith
Church McCarthy Symington
Clark McGee Tydings
Dodd McGovern Williams, N.J,
Dominick McIntyre Yarborough'
Fong Metcalfl Young, Ohio
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* NOT VOTING—19

Allott Hatfield Ribicoff
Cooper Hollings Russell
Ellender Inouye Scott
Ervin Jordan, Idaho Talmadge
Fulbright Moss Tower
Harris Muskie
Hart Prouty -

So Mr. LauscHE's amendment was
rejected.

Mr. MORSE, Mr. President, I move
that the Senate reconsider the vote by
which the amendment was defeated.

Mr. RANDOLPH. Mr. President, I
move to lay that motion on the table.

The VICE PRESIDENT. The question
is on the motion to lay on the table the
motion to reconsider.

The motion to lay on the table was
agreed to.

The VICE PRESIDENT, The bill is
open to further amendment.

Mr. STENNIS. Mr. President, there is
at the desk an amendment for the con-
sideration of the Senate proposed by the
Senator from Georgia [Mr. Russerrl, 1
propose now to discuss that amendment,
giving the substance of its meaning, cov-
ering what it does not do as well as what
it does do, with the expectation, of
course, that at some future time the
amendment will be called up for action.

Mr. President, the amendment to which
I refer is in printed form. It is amend-
ment No, 480 and was submitted on No-
vember 29 by the Senator from Georgia.

There has been an editorial in the
Washington Post about this amendment.
The editorial writer was misinformed or
not informed about its contents.

Let me say in the beginning that this
amendment does not affect in any way
the substance of the Civil Rights Act of
1964. It does not touch any of the sub-
stance of that act in any way. The
amendment does not make any change in
the guidelines that are used for schools
to qualify under the present law.

This amendment does not destroy in
any way the main powers and preroga-
tives of the Education Office of the De-
partment of Health, Education, and Wel-
fare. It does not change any of the basic
powers. It merely limits procedure by the
Department in one instance.

Again, as to what the amendment does
not require, it does not require the De-
partment of Health, Education, and Wel-
fare to present to the school districts
that are trying to comply with the guide-
lines a bill of particulars as to what they
they will have to do to comply. I shall
refer to that part later. It has a bearing
on the whole picture, but this amend-
ment does not affect the Department of
Health, Education, and Welfare nor re-
quire it to give a bill of particulars to
district X or school district ¥ as to what
they will have to do to become qualified.
This amendment, then, relates to pro-
cedure only, and is a limitation on the
Secretary of Health, Education, and
Welfare in one respect. It merely pro-
vides that the final cutoff of those funds
for any school district shall not be made
after the school session has started.

That is all the amendment does and
that is all it says. It is designed solely
to meet the situation where a school dis-
trict has made its plans, contracted with
its teachers and bus carriers, the staff,
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and whomever else they have to employ,
and the time for that school to start has
come in the scholastic year 1967 or 1968,
for illustration, and it is already in mo-
tion and in progress. Then the hand of
HEW would be stayed, under the Rus-
sell amendment, in this particular: “You
shall not cut funds off during that con-
tinuing school year.”

That is all the amendment does. I am
presenting it now to get the facts in
the Recorb so that, I hope, every Senator
who could not be here will have a chance
to read them in the REecorp or have a
staff member present them to him.

The Senator from Oregon has been
very understanding of this problem. I
do not say he is agreeable to the amend-
ment in its final form, but he has been
very understanding of the problem.
Being a man of compassion, I think he
wants to do something about it. I wish
that emphasized now, because I do not
want anything I say hereafter to have
a h:;ersonal tinge in it for him or anyone
else,

The Senator yesterday said that he
could just carry this bill over until
next January. That was when we were
talking about the busing amendment. I
knew he did not say that as a threat, and
I am not saying this as a threat, either.
But I am not in a hurry about this thing.
Those of us who are concerned for the
welfare of our people so affected know
that this is to proteet them, the colored
children and the white children; and I
am not in any hurry. It can go over until
January; that will be all right. It will
be no calamity, because this authoriza-
tion does not affect the current, running
school year.

I propose, in my small way, to work
on this thing until I feel I have gotten
the facts to every single Member of this
body, one way or another gotten across
to them the substance of the system and
why and how it operates the way it does.
Then whatever judgment my fellow Sen-
ators pass on the matter I will accept,
for my part.

But, as I say, we have time now. We
have been here 11 months, I think, to-
day, since Congress convened and we
certainly have little more to consider
;:lonceming this problem that is stated

ere.

I shall try to picture to you a little
board of trustees, with a lot of children,
a lot of problems, and a little money.
They are summoned here, for a hearing
in Washington, about their children. I
managed to get some of these hearings
held in Mississippi, so as to cut down the
expense; but they still have got tc go out
and hire a lawyer, bring him along with
them, and bring the superintendent, and
some of them have to come, and they
have to stay a few days, and go to all that
expense; they come up here and do the
best they can in presenting their mat-
ter, with all their problems.

I have been present at some of those
hearings. Of these examiners, I have no
complaint. They are high-type men, try-
Ing to do a good job, I think. Many of
those in HEW and the Office of Education
are educators primarily, and they try to
do a good job—at least most of them.
Some of them, it seems to me, do not; but
most of them do,
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But their orders come from some-
where. There could be no other explana-
tion for a policy like this. These trustees
come up here and they ask, “What must
we do in order to comply?”

Mr. President, no military secret, no
machination of the CIA, is more secretly
kept than is the secret that is the bosom
of somebody in the White House, or
HEW, or the Department of Justice or
somewhere, as to what they must do to
comply.

I know what I am talking about on this
matter. I have talked to too many trus-
tees, superintendents, and lawyers whom
I have known for more than 25 years,
and know to be trustworthy, honest, and
honorable men; and they have told me
that that has been their experience. Over
and over again we hear that report from
them; and I know my facts on that.
That is what has happened. No one will
tell them what they must do. I will prove
this by the record when I go into it more
extensively.

But the Russell amendment does not
try to make them tell them what they
must do. It just goes to the point I am
making. These ftrustees start out by
meeting the requirements under what
they call the freedom-of-choice system.

I hope Senators will listen to this; I
know they are interested.

These little trustees started out under
the freedom-of-choice requirements of
HEW, and opened the doors to every-
body, let all the children come in, allow-
ing them to go to school where they
pleased.

That was the requirement, and the
trustees agreed to it generally, by and
large, and they received the money.

But when they came back the next
year, they were told, “No, that is not
enough.” HEW had applied another re-
quirement. They were told, “Freedom of
choice may be the law now, but if it does
not produce the amount of integration
we think it should, then we are going to
put additiona] requirements on you.”

That is when they started flirting with
the idea of balance. But I mention this
to emphasize the uncertainty of these
little people—and I say “little” with all
deference to them; they are little in
means and resources.

There was born the doctrine of af-
firmative acts, and that was later—I
hasten to say later—approved, and I
think wrongly approved, by the Circuit
Court of Appeals for the Fifth Circuit,
sitting at New Orleans. That is the cir-
cuit court of appeals doctrine under
which the Department of Justice oper-
ates now, and tells HEW, "“Here is your
authority.” HEW and the Department of
Justice still have freedom of choice.
They can choose whatever circuit court
of appeals they want to, and use it to
make these trustees follow.

The fifth circuit decision is favorable
to their interpretation, so they are told
to follow that, and ignore the circuit that
has jurisdiction over Tennessee and those
States northward, and ignore another
circuit, the location of which I have
momentarily forgotten, the latter two
having held exactly the contrary, and
reached a different conclusion, that
would not require any affirmative action
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by the trustees. They said that was not
the law. I shall develop that, giving
volume, page, and reference numbers,
later. Not today, but later.

One of those cases was appealed to the
Supreme Court of the United States; but,
in spite of those conflicts, they said,
“Certiorari denied,” and refused to pass
on it,

So these people, now on the other side
of the table from our little trustees, have
the freedom of choice as to what circuit
court of appeals they may apply to.

But, returning again to this freedom
of choice matter, I have here excerpts
from a hearing held here in Washing-
ton concerning compliance, involving the
West Tallahatchie County District, dated
February 8, 1967. The district was repre-
sented by Representative Jamie L. WHIT-
TEN, a longtime Member of the House of
Representatives, who went down there
and represented his home county dis-
trict.

The witness is Dr. Lloyd Henderson,
Chief, Education Branch, Office of Civil
Rights, HEW. I read this, just to show
that what I have said about not knowing
what the guidelines were is correct:

The hearing resulted in a decision adverse
to the district. The excerpts following illus-
trate the fallure of HEW to furnish the school
districts specific instructions as to what they
must do to be considered in compliance with
the Civil Rights Act.

The Russell amendment does not
change that; but this is background, and
shows what these trustees are up against:

Question (Mr. Whitten). Have you, or has
the Commissioner, issued any directives tell-
ing school districts what they should do?

Answer, Mr, Congressman, the Commission
has offered, to my knowledge, no directives.
It has issued gulde lines, which are policies
to carry out the desegregation of schools,
procedures they should follow—well, those
that—

There was an interruption—

Mr, WHITTEN. I believe you went to Mis-
sissippi for the purpose of assisting, and I
believe you have regularly stated that you
didn't carry any package down there as to
what they should do to conform, but you
checked the bet to them to offer some pro-
posal on their part. That is the way you
have approached this and other cases, You
say this doesn't conform. Now tell us what
you will do. Isn't that correct? Is that a fair
description?

Answer (the Witness). In a sense that is
correct,

Question (Mr. Whitten). I will ask you,
then, why—you say you want to help these
boards and you are in charge of the guide-
lines. You wrote them. And you claim you
want to help them. Now tell us why you
haven't spelled out what they could do to
conform.

Answer (the Witness), Well, Mr. Commis-
sloner, I don't see my job as going into the
State of Mississippi to the school district of
West Tallahatchie as the Commissioner’s
agent in a sense, I suppose, and saying “you
must do this. You must do this to comply.”

I go into a school and discuss various
possibilities with them, and it is always left
to the decision of the school board to decide
what they will do.

But there are other questions and an-
swers contained in the transeript, if any-
one wants to see them. I have identified
where this material can be found. The
hearing was on February 8, 1967.
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That statement is made in response to
the assertion made here the other day
by the Senator from Oregon, through the
HEW, that someone would suggest that
the representatives of HEW not tell them
in writing what they kad to do.

In the cases of which I talk—and this
case is typical—these people are left in
circumstances in which they do not know
what to do. They are not given an exact
formula or guideline, and they are not
given a bill of particulars.

A man who is sued in the lowest court
in any State for an amount of only $5
can call on the court for a bill of particu-
lars. And if the court orders that to be
done, then as far as it can be made avail-
able, it will have to be supplied by the
other party or the case will be dismissed.
Still, in a vital, sensitive matter such as
this, time after time these people are
given answers like this.

I know the people that are involved in
the matter. I have been dealing with
them. They come by my office. My staff
members have gone down there with
some of these people. And they have
heard the same words spoken, not merely
once, but many times.

I have a letter from our friend and
colleague, the distinguished senior Sen-
ator from Georgia [Mr. RUSSELL].

I ask unanimous consent that the
letter from the senior Senator from
Georgia under date of November 22, 1967,
be printed at this point in the Recorp,
together with the reply from the De-
partment of Health, Education, and
Welfare.

There being no objection, the letters
were ordered to be printed in the REcorbp,
as follows:

U.S. SENATE,

COMMITTEE ON ARMED SERVICES,
Washingtion, D.C., November 22, 1967.
Hon, JoaN W. GARDNER,
Secretary, Department of Health, Education,
and Welfare, Washington, D.C.

DeAr Me. SECRETARY: I regret that I was
not in the office when you came by earlier
today and I also regret that it was impossible
for me to attend the hearing by Senator

Morse’s Education Sub mittee yesterday
at which you and Mr. Libassi testified on the
school guidelines.

Charles Campbell, of my staff, was in at-
tendance at the session of the Subcommit-
tee and I was very interested when he told
me that you and Mr. Libassi indicated HEW's
willingness to provide in writing the specific
requirements for the various school systems
to achieve compliance.

I am attaching hereto my file on the
Fayette County, Georgia, case for your con-
sideration. I believe you will find, if you
examine these letters, that there is not only
considerable confusion but a lack of specific
requirements for Superintendent Bowers to
take to his local Board. In accordance with
the statements, which I understand that
you and Mr. Libassi made yesterday for the
Education Subcommittee, I will appreciate
your advising me of the specific minimum
necessary corrective action for this school
system to take in order to come into com-
pliance. I would appreciate having this in-
formation as quickly as it is convenient and
practical for you to assembile it.

I will also appreciate your returning to me
the enclosed correspondence when it has
served its purpose.

‘With best wishes, I am,

Sincerely,
RicHARD B. RUSSELL.
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THE SECRETARY OF HEeALTH, Ebvuca-
TION, AND WELPARE,
Washington, D.C.
Hon, RICHARD B. RUSSELL,
U.5. Senate,
Washington, D.C.

Dear SENaTOR Russeirsn: This is In reply to
your note of October 12 concerning corre-
spondence between this Office and the
Fayette County school system in Georgla. I
apologize for this late reply, but an additional
letter was about to be written on this matter
and I decided to awalt its completion and
give you the latest information.

On July 13, 1967, a conference took place
between representatives of the Office for Clvil
Rights and the school system. Mrs. Ruby
Martin, Director of Operations in our Office,
was at that meeting and informed school
officials that the Department is encouraging
districts to develop desegregation plans which
will complete the process of eliminating the
dual school system by the opening of schools
in 1969 if at all possible. Mrs. Martin further
informed the school officials that if such a
plan were developed the Office would not be
concerned with percentages and numbers of
transfers for the 1967-68 school term. It was
also recognized that for a varlety of reasons
some districts find they cannot develop these
long-range plans and, if this were the case
in Fayette County, the district would be re-
quired to meet current guideline expecta-
tions,

The statements made by Mrs. Martin accu-
rately reflect the policy of the Department
and were further discussed with the school
Superintendent in two telephone conversa-
tions and In & letter written this past Novem-
ber 6. It is my understanding that it is not
the numbers or percentages of transfers that
pose the problem for Fayette County, but
rather the long-range plan to eliminate the
dual school system. I have enclosed a copy
of the plan submitted by the school system.

In all of our discusslons with the Super-
intendent and the Board, we have empha-
sized that a two or three year plan must pro-
vide for substantial progress toward abolish-
ing the dual school system in each of the
years considered necessary to complete the
process. Thus, in Fayette County for 1968-
60 we would expect the system to develop a
plan which would result in substantial fac-
ulty and student desegregation in Septem-
ber 1968.

As you can see, for the 1968-69 school year
the district proposes to continue to use sub-
stantially the same procedure as is currently
in use, supplemented by the possible trans-
fer of classes for a certain if freedom
of cholce does not bring about increased
numbers of transfer. This plan contains no
description of what classes would be trans-
ferred, how many students and teachers
would be involved, and what schools would
be affected if free choice does not result in
substantially eliminating the dual school sys-
tem in 1968-69. Based on past experience it
is unlikely that freedom of choice will re-
sult in substantial desegregation in this
county.

The plans for 1969-70, the year the district
proposes to end the dual school system, do
not provide us with any concrete informa-
tion as to how the dual school system will be
ended at that time. Furthermore, it appears
that current construction plans in the dis-
trict will have the effect of maintaining seg-
regated facilities rather than eliminating
them. It is our understanding that the sys-
tem has approved plans for the consolida-
tion of several all-white or formerly white
elementary schools which may have the ef-
fect of reinforcing segregation rather than
eliminating the dual structure.

Dr. Lloyd Henderson, Chief of our Educa-
tion Branch, and a representative of the
Georgia State Department of Education met
with the school Superintendent in a further
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effort to obtain a desegregation plan which
would set forth the specific steps the district
would take, including alternative steps where
appropriate, that would result in a unitary
school system.

We are most anxious to work with school
systems to assist them in resolving their com-
pliance problems. A number of systems in
Georgla have developed long-range plans that
will result in unitary systems In two years.
These plans are specific and detall what the
system will do and a timetable for doing it.
We had hoped to arrive at this kind of ar-
rangement with FPayette County.

I trust this information is useful to you.
If I can be of further assistance, please do
not hesitate to call on me.

Sincerely,
PETER LiBASSI,
Director, Office for Civil Rights.

Mr. STENNIS. Mr. President, the sec-
ond paragraph of the letter reads:

Charles Campbell, of my staff, was in at-
tendance at the session of the Subcommittee
and I was very interested when he told me
that you and Mr. Libassi indicated HEW's
willingness to provide in writing the specific
requirements for the various school systems
to achieve compliance.

This was not a hearing before an ex-
aminer. It was a hearing before the sub-
committee of the senior Senator from
Oregon.

The Senator from Georgia states fur-
ther in his letter:

I am attaching hereto my file on the Fay-
ette County, Georgia, case for your considera-
tion. I belleve you will find, if you examine
these letters, that there is not only consider-
able confusion but a lack of specific require-
ments for Superintendent Bowers to take to
his local Board, In accordance with the state-
ments, which I understand that you and Mr.
Libassi made yesterday for the Education
Subcommittee, I will appreclate your advis-
ing me of the specific minimum necessary
corrective action for this school system to
take in order to come into compliance. I
would appreclate having this information as
quickly as it is convenient and practical for
you to assemble it.

I do not want to be severe. However,
the first time I ever heard of anyone
being given any direction and reguire-
ment to come in was at a congressional
hearing and not a hearing on the case
itself.

Mr. Campbell of the staff of the senior
Senator from Georgia heard this state-
ment. The Senator from Georgia wrote
this letter on the 22d of November. There
has been no answer to that point as yet.
A letter did come to the Senator from
Georgia under date of November 28.
However, it did not cover that point.

The letters might have crossed in the
mail. However, the point raised by the
Senator from Georgia has not been an-
swered as yet.

The thing has been put in issue by the
Russell amendment. It was further put
in issue by a case—not this case from
Georgia—when the people involved re-
ceived a notice the other day that even
though school had started, on December
9, just 3 days from now, their funds
would be cut off. They would receive no
more money.

It does not make any difference how
long we have held the case or how many
teachers we have employed or how many
debts have been incurred or how many
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children have to be taken care of. The
money will be cut off.

The Russell amendment merely says:
“Stay your hand. If you don’t tell them
before school starts, you can’t tell them
during that school session.” That is all
we are asking for.

I have mentioned those things to cover
the background.

We have a little school district. It is
not told what it must do. The representa-
tives must go home and wait and wait.
The school session starts, and everything
is running. Then this meat ax and cutoff
order comes. That is what we are trying
to prevent, and that is all.

I do not believe that HEW will stop
this practice until they receive a man-
date from Congress saying that they
must stop it.

There was a small hearing. The Sena-
tor from Oregon was telling, of course,
what he had been told. However, the
things that they explained to him in
connection with these cases have just
not happened.

I have another illustration here. And
I emphasize that I knew the people I was
dealing with. This concerns Forest Mu-
nicipal Separate School District. That is
in Scott County, Miss.

My informant is the superintendent
of that school system. I have known him
for 30 years. He is an honest, upright,
Christian gentleman. He is one of the
finest school superintendents in our
State. He is a man whom anyone would
believe in any matter.

This case is almost typical of seven
districts in my State that received no-
tice on November 8 that after December
9—and the reason for the 30-day notice
was because it was provided in the law
the last time that there had to be 30
days notice to these people—the funds
would be cut off.

This is the way the case developed.

On August 24, 1966, the school was
sent a letter by the Department of
Health, Education, and Welfare, notify-
ing them that they were being put on
a deferred status. The effect of the letter
was to prevent the school from making
any new application for Federal assist-
ance. However, it did not interrupt any
assistance the school was already re-
ceiving.

On November 2, 1966, the school was
sent a notice giving them an opportunity
for hearing to determine their status
with respect to compliance before the
Federal assistance would be terminated.

On December 27, 1966, the parties
agreed to delay the hearing and con-
tinue the deferral unit until not later
than March 1, 1967, so that the hearings
could be held in Jackson, Miss., rather
than Washington.

I do not remember asking that this
particular hearing be held in Mississippi.
However, I did ask that some hearings
be held in Mississippi with respect to
other school districts. That is all I asked.
I did not ask for any favor. I just asked
for this on the basis of saving expense
for these people.

There was a notice in the paper that
the hearings were going to be held in
Jackson. I think some additional school
districts requested that their hearings
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be held at Jackson. Four or five of those
requests were granted.

The hearing had to be continued or
deferred there in order to take care of
the hearing in Jackson. In the absence
of such an agreement, HEW would have
been required to grant an immediate
hearing in order to comply with the
Fountain amendment, which became
law on November 3, 1966, requiring a
hearing within 60 days after the school
had been placed on deferred status.

So they had the agreement that there
would be a deferral of the time, and that
was permissible under the law, in order
to have those hearings close to home.

On February 27, hearings commenced
in Jackson, and they were concluded
on March 3, 1967. The parties again
agreed to examine the decision and con-
tinue the deferral until not later than
May 3, 1967. That was deferral for the
reasons given, and the blanket state-
ment that none had been deferred ex-
cept at the request, and so forth, just
does not hold water for the remainder of
the time.

That was February 27. March passed
and April passed. On May 2, the hear-
ing examiner ruled against the school
district. August 4 arrived. Now, in here
somewhere is a fact that I do not have in
my memorandum but which I learned
later. The hearing examiner inadvert-
ently ran over a couple of days, and that
was prohibited by the Fountain amend-
ment. It was not intended by the ex-
aminer or by HEW. In order to remedy
that error, they put this school back on
the eligible list May 2. May passed, June
passed, July passed, and August 4 ar-
rived, Commissioner Howe concurred in
the examiner’s decision and submitted
the case to Secretary Gardner for review.

November 9 arrived. August, Septem-
ber, and October had passed, and of
course the schools had been operating
approximately 3 months. On Novem-
ber 9, without any further notice or
information, Secretary Gardner ap-
proved the cutoff of funds and trans-
mitted the order to the congressional
committees for the 30-day period re-
quired by the Civil Rights Act; and on
December 9, the order terminating all
assistance will become effective.

This is a case in which it was con-
tinued in order to meet the requirements
of the law and for the examiner to have
time. But all that time was up back in
May of 1967. May passed, June passed,
and July passed, and on August 4 they
heard it again. Who would not have made
contracts with the teachers? Who would
not have made contracts with the bus
operators and the staff and with respect
to everything else that goes info running
a school in a small city? Why, common
sense required them to make these con-
tracts and to do everything else. No other
word, but here comes the cutoff.

That is the reason for the Russell
amendment. For whatever reason you
have, if it is delayed, delayed, and delayed
until after school starts, then it will have
to be delayed for the remainder of the
year, That is all we are asking. That is
why we feel that we are honorbound
to stand here, under every circumstance,
and not let Congress pass on everything

35343

else we have in 11 months and then say
we do not have time for these little
people.

There are seven or eight other cases
in Mississippi, two or three of which are
almost on all fours with the one I have
mentioned. Here are some others. These
are all to be cut off on December 9.
According to my records, four other cases
are similar to the one I have just stated
in detail.

Another case with which I am familiar
involves the Chippewa County schools.
As I understand the record, in that situ-
ation there was nothing irregular about
the timing by the examiner. And I em-
phasize that the examiner’s error was
an honest error, and it was forgiven,
There is no question about the facts
there.

The trustees in these school districts
are beset with this problem, and I will
not go into the details of it. I say to our
friends outside our area of the country
that you have not had any calls from
your trustees about this problem. No one
has complained to you. They have not
been mistreated. Why? Because HEW
has not said “turkey” to them, has not
checked on them, has not done anything.
They say they are going to—always going
to, sometime next year, next year. That
is why you are not familiar with these
things.

I do not raise the sectionalism flag; you
know that. But they raise it when they
act as though they think this law applies
only to our States down there.

You know and they know that there
is de facto segregation in major parts
of the country, and nothing has been
done about it, except in one case, in the
city of Chicago. As a result of conditions
found there, the then Commissioner of
Education ordered a cutoff—I do not
know exactly the date. However, you
heard from Mayor Daley. I use this as
an illustration. You heard from Mayor
Daley, of Chicago, immediately. Some-
one at the White House took the matter
under advisement, and that is the last
we heard of it. That was about 2 years
ago.

I know that a year ago, in conference on
the HEW bill, I asked HEW—and I have
no grievance with them. I do not ask any
favors and they do not give any, and that
is the way I want it. I have been on the
Appropriations Committee a long time.
In the presence of the Senator from
Alabama and the Senator from Georgia
[Mr. RusseLL], in discussing the hospital
guidelines, we brought up the school
guidelines outside our area of the coun-
try, and we were assured something was
going to be done about it. Nothing has
been done about it.

So if you want to put a time limitation
on the Russell amendment and just say
it shall apply until they get this matter
in application nationwide, all right. But
I bring up this matter to impress upon
you that Members of the Senate outside
the South do not really know this prob-
lem because you never have had it, and
you have not had it because they have
not been into your State, except Mr,
Keppler, when he was Commissioner of
Education. He went into the matter, and
his hand was stayed. We are not asking
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you teo stay the hand, except under the
circumstances I mention.

Mr. President, I have a statement
which—I am frank about it—was in
large part prepared by the Senator from
Georgia [Mr. RusseLL], directed to this
amendment, and I shall read it. I be-
lieve every Member of this body is in-
terested in what he has to say about any
problem, anywhere:

‘The purpose and provisions of this amend-
ment, are relatively simple. It would require
the Department of Health, Education, and
Welfare to terminate or refuse to grant in-
dicated federal financial assistance before
the beginning of the school year if a school
system is determined not to be in compliance
with Title VI of the Civil Rights Act of
1964, The purpose of so amending the legis-
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lation now before us is to prevent the Secre-
tary of HEW. from holding an order to
terminate federal funds for a school system
for an unreasonable time, as he has done in
an alarming number of cases, before trans-
mitting this final order to cut off funds to
the appropriate Congressional Committee be-
fore which it must lie for thirty days before
becoming effective.

In a number of cases, the Secretary has
received a cut off order in June or July and
intentionally held it until after the school
year started so that the cut off would be
effective during the school year after activ-
ities financed by Federal funds are already
underway.

Mr. President, here again I wish to in-
terpolate. I do not know why the Com-
missioner held this matter on his desk
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for 90 days and then passed it to the
Secretary, and he held it for 90 days. I
do not know why that happened. There
was no reason that I know about. I am
trying to find out. It was not necessary as
I see it and the law did not require it.

Mr. President, I ask unanimous con-
sent that a chart showing the time of
notice for hearing, hearing, initial deei-
sions, final decisions and approval and
transmittal by the Secretary for every
school system which has had a final or-
der against it sent to the congressional
committee be incorporated in the Rec-
orp at this point in my remarks.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

SCHOOL DISTRICTS WHOSE ELIGIBILITY FOR EDUCATION GRANTS HAS BEEN TERMINATED UNDER TITLE VI, CIVIL RIGHTS ACT OF 1964 (INCLUDES INFORMATION ON DATES VARIOUS

STAGES OF PROCEEDINGS WERE REACHED)

Returned to compli-
CR Initial Final Secreta ance voluntary
No. School district Notice Hearing decision decision approval 1 plan desegrega-
tion; CO—court
ordar)
Bibb County Board of Education, Alabama d Sept 15,1965 Oct 18,1965 Jan. 25,1966 Mar. 24,1966 May 13,1966 CO.2
Tarrant City Board of £ -do -do. -do. do.. Co.:

Tensas Parish School Board, Louisiana...
Union Parish School Board, Louisiana. _

_'wwallaa Parish School Board, Loumana
Cameron Parish School Board, "Lovisiana____
houla 00l Buar(f Louisiana.
De Soto Parish School Board, Louisiana_
East Carroll Parish School Board, Louisiana_..
Franklin Parish School Board, Louisiana.___

Sabine Parish School Board, Louisiana_ _
St. Bernard Parish School Board Louisiana. .

M School District, Mississlpp
Jefferson County Board of Education, Mississippi. -

Bright Star School District, Arkansas___
Hazen School District, Arkansas.
Humnoke School District, Arkansa:
]uncﬂnn City schools, Arkansas
Cameron School District No. 2, South I.‘.amlina-
Hinds County School Distﬂnl Mlsslssl
Semlmle mtrnty Board of ucstion aor'ﬁia

2388 &':5?.'.hsa%a:zﬂ;&mnammsmnga L8R E

£
S—owoow

z Septﬁu xsss

CO, Sept. 21, 1967.
CO, Nov. 18, 1966.

CO, Sept. 13, 1967,
G0, Oct. 8, 1966,

CO, Sept. 28, 1966.

CO, Jan. 9, 1967.
€O, June 27, 1967.

CO, June 30, 1967.

Grant Parish School Board, Louisiana. . Feb. m, 1966
La Salle Parish School Board, Luuisiana Feb. 8,1966 GO, Oct. 25, 1966.
Lineoin Farbh School Board, Louisian Feb. 26 1966 A ; .
: Board of fducation Mlssksirm) Mar. !8. 1966 CO, Feb. 2, 1967.
Hazell ulsl Mun al Sepasale School District, Mississippi-. ... ________ Sept.13,1965 ____.do._.___ ____do.____
Le Flore Coun Education, Mississmpi___ CO, Oct. 25, 1966.
Noxubee Counf ld' ui Education, Mississippi. - LECO Roeats PR D Ao = o CD Oct. 24,1967.
Glascock County Board of Education, Georgia. . ... Nov. 1,1965 Mar. 29, 1966 May 24 1966
Toombs County Board of Edumtion Georgia_...__. . Mn G, 1966 do
P: School klana 29,1 ay 24‘ 1966 CO, Oct. 25, 1966.
N I
do ESIF T, AT o CO, Aug. 16, 1966.
Indianola Municipal Separate School Dlslrict M y 12,1966 June 23,1966 Juiy 15,1966 CO, Dec. 23, 1966
Morehouse Parish School Board, Louisiana June 7,1966

Aug. 12,1966
-.-do. d

CO, Oct. 25, 1967.

Jan, Zi 1966

Senl. llJ 1965
Se t. 13 !.985
Feb. 17,1

204 West
ndlll

216 Terrell Duunty goard ol Edumllan. Geargla
Tunica County Board of Education, Hlssmlppl
Mnr\nll Sl:lluol District No. 22 of Phillips Gounty,

County Board of Educalkm. Georgia

rdof Educallon Goor:la ....'.....

'l'm Munhpal School District, M

School District No. 39 of Dallﬂ County, Aric

Holly Bluff Line School District, Mississippi........

June 3, 1966
June lD 1966
June 21, 1966
JulyI 8‘!965
]nlyI 18

L Ay o, Mar 7, 1967.
June 13,1966 €O, Dec. 21, 1966.

Aug. 19, 1966
Aug. 18,1966
Aug. 19, 1966
Sept. . 8, 1966
1966 _...

CO, Mar. 24, 1967,

- CO, Jan. 18, 1967.

Plaquemines Parish School Board, Louisanna____

Conecuh County Board of Edualm. Alabama.
Attala C

Board of Educa
.lasper City Board of Education Alabama....
ldnn Board of El!m:-lthn.

C 4y ue
211 Houston Coun !yBMrliof'

Tallade;a City schools, Al

Hnily Spﬂm“tml Supmte School District, Mississippi

241 o
Bufd of !dﬂﬁﬁ:\.m

Board of Education, A

Geneva County Board of Education, Alab

Greene County Board of Education, Mahma_._.

Henry cnunty Board uf Educaﬁn
Tal Bm m of Ed 8

Benrg
Johnson l:nunt)r Board of Ell.m:auun Georgia

Assumption Parish School Board, Louisiana
St. Charles Parish School Board, Louisiana

See footnote at end of table,

Feb. 9,1966
9,1966 Sept. 22,1

Aug. 3,1966 ___.do___..
Nov. 21, !965 Feb. B, 1967
Dec. 27,1

Jan, 25.196?

, 1966

Feb. 13,1967
Mar. 15,1967

Mar. 6, 1967
Feb. 13,1967
Feb. 21,1967
Ftb 13, 1967

CO, June 28, 1967.

€0, Sept. 22, 1967.
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SCHOOL DISTRICTS WHOSE ELIGIBILITY FOR EDUCATION GRANTS HAS BEEN TERMINATED UNDER TITLE Vi, CIVIL RIGHTS ACT OF 1964 (INCLUDES INFORMATION ON DATES VARIOUS

STAGES OF PROCEEDINGS WERE REACHED)—Continued

CR Initial Final Secretal lm“"\ll'l"ll;im':lmﬂllih
v ni ina re —yolun|

No. School district Notice Hearing decisi decisi PP w' alan%ﬂ: dasegregar-r

x nrder)

291 Rankin County school system, Mississippl_______________ . ____ . .. ___ Nov: 28,1966 ... ... cenae- Jan. 23,1967 Apr. ? 1967

306 Echols County Board of Education, Georgia. . _ MOw. 30 1068 coeln b SEE e Feb. 13,1967 i

93 Marengo County Board of Education, Alabama June 13,1966 Jan. 25,1967 Feb. 16,1967 Apr. 14,1967 May 31 197 co:

95 Thomasville City Board of Education Alaham i June 7.1966 Jan, 23,1967 Feb. 20,1967 do... L do co.z

201 Sumter County Board of Education, Georgia..._. June 1471966 Sept. 14,1956 Dec. 2.1966 A

213 Washington County Board of Educa:mn labama._ July 19,1966 Feb. 14,1967 Mar. 8, 1967 3 VP, June 30, 1967,

217 Baldwyn Municipal Separate School Dutnct, Mississippi 220 July 91966 Dec. 21, 1966 e

248 Vidalia City Board of Education, Georgia_____________ I Sept.29 I%S Dec. 5,1966 Jan. 23,1967 7

327 Richton Municipal Separate School Dis ri:t. MI.SSISSIDDI_ - HNov. 3 Jan. 31,1967 Mar. 1,1967 g

262 Russell County Board of Education, Alabama.. . Dec. 5, wss Dec. 23 1966 Jan. 27,1967 % C0.2

372 Elmore County Board of Education, Alabama_ . Dec 10,1966 Dec. 30,1966 Jan. 26,1967 ... co.2

96 Collins School District No. 2, Arkansas. ... June 9,1966 Mar. 9,1967 Mar. 21,1967 . 28,

242 Chilton County Board of Education, Alabam Aug. 17,1966 Jan. 10,1967 Mar 196? By 1987 - CldeiilllC [HiX]

243 Clarke County Board of Education, Alabam D 4 s co.s

257 Lannett City Board of Education, ban'!»u. co.:

274  Early County Board of Education, Geor

325 Pontotoc County Board of Education, |n|ssspp ., 29 - 196 do.

212 Shelby C.ounly pard of Education, Alabama. ... .o July 7,1966 Dec. 19,1966 Jan. 25,1967 May 18 1967 June 19,1967 Coz

261 Pickens County Enaniof Educntinn. AlRbAmA. - - oo ecnieaaae Nov. 29,1966 Dec. 28,1966 lan. 17,1367 May 22,1967 ___.do...._. Co?

282 Screven County Board of Education, Georgia. .. .-. . coeeceeemmanamcnan . Dec. 6,1966 Feb. 9,1967 Mar. 1? 1967 May 17,1967 ___.do__....

301 Lawson School District No. 71 of I.Inhn County, Atk _ Dec. 5,1966 Jan. 23,1967 _...do_.____ May 18,1967

358 Southampton County schools, Virginia..._... . . Feb. 20. i!ﬁ? Apr. 10 1967 May 23 1967

359 County School Board of Sussex unty, Va i 966 ... Apr. 12 1967 =5 de. - —

224 Stamps Special School District of Lafayette foAllE e June 5 1967

267 Atkinson County Board of Educatiol orgia. Mar. 28,1967 Apr. 20,1967 June 14 1967

270 Brooks County Board of Education, Georgia.. Mar. 22,1967 Apr. 26,1967 ____do._____

295 Northumberland County School Board, mia__ Feb. 16,1967 ._..do...__. SoL A, LR

326 Poplarville Special Municipal School Distr Mar. 20, 1967 Apr. 7,1967 May 26, 1967

355 Charlotte County public schools, \ﬁrginie.-...... = Feb. 21,1967 Apr. 26 1967 June 15, 1967

356 County School usrd of Essex County, V. ik T Mar. 16 1967 _oodoiiie June 14, 1967

218 Leland Consolidated School District, Minissippl July 7,1966 Feb. 20,]96? Mar. 22,196? June 12, 1967

283 Tattnall County Board of Education, Georgia_ Dec. 2,1966 Mar. 20,1967 May 11,1967 July 13,1967 .._.do......

289 stronce County school system, Misslsslppi Nov. 28,1966 Mar. 15,1967 May I 1967

308 Jones County Board of Education, Georgla. .. Dec. 51966 Feb. 20,1967 June 7.1967 July 26,1967

309 Lamar County Board of Education, Georgia__ —e--do___.._ Jan. 23,1967 Mar. l? 1967 June 29 1969

353 Marion County School District No. 3, Snuth Carolma-.- e adoies May 9,1967 June 8 1967 July 19,1967

388 \\‘sllmll cwnly school:. Mississippi - z - Feb. 4,1967 Apr. 20,1967 May 15,1967 June 29 1967

411 ﬁ ________ . Feb. 20,1967 May 1967 June & 1967 luly 19,1967

214 *han‘l ill!.’ﬁunl‘mI I'JI!I: ¢ oots Georgia_. - July 9,1966 Mar. 22,1967 May 5,1967 June 20,1967

266 nypl coun ucation, Georgia. Dec. 1,1966 Apr. 17,1967 May 12,1967 Aug. 09,1967

271 unllon éenlgia Dec. 2,1966 Feb. 20,1967 May 15,1967 Aug. 4,1967

292 Wesl TaIIaha hIsSchaoI District, Mississip Nov. 12,1966 Feb. 8 1967 Apr. 3,1967 June 12, 1967

307 Jenkins County schools, Georgia._._______ Dec. 1,1 Feb. 20,1967 May 25,1967 Aug. 16,1

312 Stewart County Board of Education, Georgia____ Dec. 7,1966 May 16,1967 June 13,1967 July 281

316 Forest MunmpmSaparah School I}islrlci Mississippi Nov. 29,1966 Mar. 3,1967 May Aug. 41 7

318 Lincoln County Board of Education, Mississip I ............. R it AT e R S e

322 aitianllﬂnnsc!idated&clmnl District, Mississip| cacugoet s Wl A TG . ldoaX... m

323 Oktibbeha County Board of Educatnn, Hlsskslppi- Nov. 28,1966 Mar. 22,1967 Apr. 27,1967 June 23,1967

329 Smith County Board of Education, Mississippl.. . Nov. 30,1966 Feb. 27,1967 May 2 1967 Aug. 4,1

330 Stone County Board of Education, Mlsslsslppi Nov. 27,1966 Mar. 1,1967 __ _.do.._ ... oo

357 County School Bounl of Mecklenberg, Dec. 5,1966 Feb. 21,1967 Apr. 2? 1967 June 19,1967

365 Webster County Board of Edur.allun, Nov. 25,1966 Feb. 27,1967 May 2 1967 Aug. 4,1967

373 Pontotoc Municipal Scparstn School D Feb. 1.1967 Apr. 18,1967 May 25.1967 July 13,1967

441 Elaine School District No. 30, nsas ______ T R R s e B Avg. 4,1957

463 Buford City Board of Education, Georgia Apr. 7,1967 May 23,1967 Junme 22,1967 .. _.do......

Note: The ahsancs of a date for hearing or initial decision indicates that the school district
final d was made without an Intenrenin

in one instance (CR 217, approved by the Sacrelarn on Maiv 31, 1967), the school
e hearing examiner entered an Inltlal declsinn.

waived hearing and

its case by brief. Thus there ms no hurlng_tul
The time intervals b

i by a number of factors including
octasioned hr indications that ihs schoul dtstuct mig‘ht take action tn _comply voluntaril! and. the

L All of these orders have p
nlti:ﬂ demion
ducation and Labor.

mm resumed to
28, 1967, decrees of the U.S.

necessity tha be made p

Mr. STENNIS. Mr. President, I shall
continue to read from the statement of
the distinguished Senator from Georgia
[Mr. RUSSELL]:

This document, Mr. President, was sub-
mitted to the Senate Education Subcommit-
tee by the Department of HE.W.

I would like to call to the attention of my
colleagues two facts which I believe this in-
formation from H.E.W. conveys. First, I in-
vite your attention to the rather pronounced
trend of the Secretary holding more and more
of these orders until after the school year
starts as time goes on. For example, last year
there were few, if any, cases where the Secre-
tary had a final decision of the hearing ex-
aminer approved by the Commissioner of
Education which he received before school
started and held for several months prior to
transmittal. On the other hand, I invite your
attention to pages 8 and 8 of this chart where
there are at least eleven instances in which
the Secretary has held an order until after
the 1967 school year began so as to produce
the meaximum chaos and confusion for the
school system. Consider the case of the Le-
land Consolidated School District in Missis-
sippl. There, the final decision of the hearing
examiner was made on June 12th, but the
Secretary did not transmit the termination

CXIIT——2226—Part 26

ided th -5 Fyety P

30 days after the

would
ﬁl‘in of a raport with the Senate Committee on Labor and Puhlic Welfare and the House Committee
Such reports were filed on the date of
tM filing date was Mr lﬂ 1967, for the nﬂiers approved on Apr. 7, 1967.
@ column headed “'‘Retu mnd
honl district as a result of a plan submitted pursuant fo the Mar. 22 and July
District Court for

the Secretary's approval, except
comylhm" indicates that payments
Middle Dlsinct of Alabama, eastern division,

in ““Lee, ‘et al. v. Macon County Board of Education, et al,

order to Congress until September 15th so
that funds were not terminated until Octo-
ber 15th, one and a half months after the
school year started. Of course, by October
15th a school system has already planned
and implemented activitles financed by fed-
eral funds all of which are cut off during the
school year simply because the Secretary did
not perform his responsibilities in a timely
fashion.

Mr. President, I wish to say here with
emphasis that if the Russell amendment
becomes law, it may cut off districts in
Mississippi 30 days, 60 days, or 90 days
earlier than they would otherwise have
been cut off, but that is all right. That
would be fair. They would know where
they are and they would have a part of
that gnawing uncertainty relieved and
taken from their bosoms. They still would
not have formulas from HEW in their
particular cases, but they would at least
know they are starting school and that
the rug would not be jerked out from
under them in the middle of the session.

Come what may, we want the benefits
that flow from the amendment, and if

there are added burdens, we are ready to
accept those.

(At this point, Mr. CANNON assumed the
chair.)

Mr. MURPHY. Mr. President, will the
Senator yield for a question?

Mr. STENNIS. I am glad to yield to
the Senator.

Mr. MURPHY. I have been handed an
editorial from the Atlanta Constitution
dated December 2, 1967, in which I read
that the distinguished Senator from
Georgia [Mr. RusseLL] has improved the
situation merely by introducing the
amendment. The editorial further states
that HEW promises it would look over
the plans in the schools in question and
give them a verdict by June of each year.
If the school plan were approved in June,
HEW would commit itself not to cut off
that school’s funds during the coming
year.

My question is: Is this not approxi-
mately what the distinguished Senator
hopes to achieve by the amendment?

Mr. STENNIS. The practical applica-
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tion of that would help a little; yes. How-
ever, in the practical application, it is
only the matters that they approve at
that time that they promise to give that
notice. They still want to reserve rights
to pass on other parts of it later, The
trustees would still be in the dark if they
are found in noncompliance.

I hope the Senator understands that
these programs have many facets. There
are many different items. One gets in-
volved in old programs and new pro-
grams. We do not think any efforts that
HEW has made so far give us a clear
right to stand on.

Mr. MURPHY. In other words, the
Senator would hope to achieve the pur-
pose in actual writing in the bill so that
there could be no misunderstanding.

Mr. STENNIS. The Senator is correct.

Mr, MURPHY. And so that in the fu-
ture it would not be left up to the judg-
ment, the kindness, or disposition of
some future Secretary of Eduecation or
other appointed officer, and that there
would be no misunderstanding as to the
desire, design, and language that the
Senate and the House of Representatives
wish to have made a part of the bill.

Mr. STENNIS. The Senator has ex-
pressed the matter well. That is what we
want. That does not mean that we are
not willing to take the word of Mr.
Gardner or Mr. Libassi.

I shall tell the Senator another fact.
We know that sometimes in the night
decisions are made and orders are given
that, “Hereafter you will do so and so.”
It comes like a blight. These men do not
know what to do, frankly.

Mr. MURPHY. I am aware of that
happening in many instances during my
experience as a Member of this body. I
opposed this strongly.

If I had the eloguence of the Senator
from Mississippi I would join him in this
matter. For instance, we have taken
great cognizance of the fact in setting
up conditions for the school year in con-
nection with funding that the time must
be provided in advance so that the school
system might work out its plans.

I am very sympathetic to the position
of the Senator. I also agree that insofar
as we are able we should write exact lan-
guage that cannot be misunderstood that
expresses the desire, will, and design of
the lawmaking body, so that it cannot
be left up to some referee or, as the
Senator has sald, “somebody in the
night” who changes the concept that the
Senate had in mind.

Mr. STENNIS. I thank the Senator. He
has expressed the matter with great
clarity, knowledge and understanding.
There is no one who tries harder to get
to the bottom of the real problem and
there is no man of finer compassion and
understanding than the Senator from
California. I appreciate the Senator stay-
ing here and listening to the problem.
If the Senator sees fit to say something
further on the floor of the Senate or
otherwise inform our colleagues, it would
be genuinely appreciated.

In a matter of this kind there are two
or three strikes on us to start with. We
are planning for the people who are
trying to make this system go and keep
the schools going. I do not speak for
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anyone else in this matter. We are not
challenging the Civil Rights Act of 1964.
After the fieht in connection with that
bill from this identical spot, when it be-
came law I immediately issued a state-
ment to the people of Mississippi when
the President signed the bill and I said
that it would have to be obeyed.

However, here is this broad discre-
tionary power of guidelines that was
granted, and with all good intentions of
many persons, but these illustrations
show that we need some help, and put it
in the form of a positive, definite law
with a mandate on which I am sure the
Senate is capable of making a judgment.

Mr. MURPHY. With a “shall” instead
of a “may.”

Mr. STENNIS. I thank the Senator
from California very much.

Now, Mr. President, returning to the
remarks of the Senator from Georgia,
who is a man of great caution and
moderation when he makes statements
on the floor of the Senate, I read
further:

However, there are other examples, Mr.
President, which are even worse and more
irresponsibily disruptive. For instance, I call
attention to the case of Stewart County,
Georgla. There, the notice for hearing was
issued on December 7, 1966 and the hearing
was held on May 16, 1967. The initial deci-
sion, adverse to the school board, was
rendered on June 13, 1967. On July 28, 1967,
that declision was approved but the order
terminating funds was not transmitted to
the Congressional Committee until Novem-
ber 9, 1967—almost three and a half months
later and several months into the school
year.

Mr. President, this is just one of many
cases where they lie there because the
school year has started, and so forth. It
might be said that Secretary Gardner
could not get around to all of them. There
is money in the bill, and many friends of
HEW—I know, I am on that committee—
there is fine personnel, well-trained, ex-
perienced and educated—oplenty of them.
They are just running over. They are
ayailable to do this work for them.

Of eourse, the Secretary cannot go per-
sonally and examine every report. No fine
administrator—as he is—would or can,
of course. But time is running out. They
know when school begins. They know the
school problems. There is some kind of
hand holding these things up. We do not
know exactly where it is. We have pre-
sented this to everyone that has any au-
thority and power about it as to the whole
problem. That is why we are driven here
to ask the Senate to help us.

Continuing with the Senator's re-
marks:

It will become effective on December 9,
1967, after it has lald before the appropriate
Congressional committees for thirty days as
required by law. When school started in Sep-
tember of this year in Stewart County, Mr.
President, the system had a Title I project
in the amount of $159,605 approved, This
project covers ten areas of activities from
school lunch and school social work to the
providing of eye glasses and other health aids
to children from low income families, primar-
ily Negro families. The Georgia State Depart-
ment of Education advises that over forty
people are employed in this program which
will lose all $159,605 of those federal monies
on December 9, 1967.

Mr. President, I could submit other equally
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illustrative cases from the tables I incorpo-
rated into the Recorp earlier, such as the
county school system of Mecklenberg, Vir-
ginia, where the order was held by Secretary
Gardner from June 19th of this year until
November 9th, or Burke County, Georgla,
where it was almost slx months between the
hearing examiner’s decislon in May and the
transmittal by Secretary Gardner on Novem-
ber 9th. On December 8th, this school system
will lose $460,128 in a program which em-
ploys 66 people, primarily for the benefit of
low income Negro children.

Mr. President, I wish Senators could
find time to come into the Chamber and
listen to these remarks. I wish those who
oppose this amendment, with their strong
attacks on it, would come into the Cham-
ber and listen to the hard facts of life.
They certainly will attack the amend-
ment. They will raise the racial issue.

The orders have already come down on
this floor, “Don’t let them put over any
amendments. Kill all amendments.”
Those are the orders.

I am not talking about the Senator
from Oregon [Mr. Morsel, but HEW
says, “No amendments.” The Depart-
ment of Justice says, “No amendments.”
The White House says, “No amend-
ments.”

I challenge them to come here and
listen to the facts. I challenge them to
try to attack the facts.

How long are we going to put up with
the tommyrot here that someone in the
South, some school trustee, is trying to
do something mean to some little Negro
child. It is just not so. If they would come
into the Chamber and listen to the facts,
they will find that it is not so. If they
want to know the facts, let them come in
here and listen.

I do not wish to embarrass anyone,
but empty chairs cannot vote.

I say this with great respect, that I
cannot agree to end limitation on debate
until I believe that in some way, some-
how, we can get the facts to those who
will have to vote on the matter.

Continuing to read from the remarks
of the Senator from Georgia:

I could go on, Mr. President, but I will not
transgress further on the Senate's time
with reference to this particular point. There
can be no doubt, however, but that a very
real problem exists in many schools in the
SBouth today because on-going programs are
disrupted during the school year unneces-
sarlly. The Department of HEW has proved
this point beyond the shadow of a doubt
with its own evidence submitted to the
Senate Subcommittee chaired by the dis-
tinguishetd senior senator from Oregon.

Having clearly documented the problem
that exists, I would like now to turn to the
way in which the pending amendment can
alleviate this situation.

Let me say first, Mr. President, that this is
a very modest amendment. It does not de-
prive HEW of the power to terminate federal
funds to any school system found not to be in
compliance with the so-called school gulde-
lines. Neither need it result in any syst.am
in non-compliance recelving one penny of
federal funds to which it is not legally en-
titled as determined by HEW. It only says
one thing to the Department—if School Sys-
tem X is not entitled to federal funds be-
cause of non-compliance with your require-
ments under Title VI of the Civil Rights Act
of 1964, then you must have a termination
order issue before the school year starts and
before programs with federal funds are com-
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menced 50 as to minimize the disruption and
confusion while the school year is underway.

Certainly, that is a modest, mild state-
ment of the half terror that is caused to
the trustees in the reduction of the serv-
ices that go to the children.

I add my own words here, that the De-
partment is the one which has the sole
power to initiate the hearings and pro-
ceed along with them under the least pos-
sible guidance. They are the ones that
can start the matter any time, have them
heard, and have them terminated in the
lapse of time before school starts. Just
cut out all these delays—that is all they
have to do. But if, for any reason, time
should run a little and school starts, it is
no earthshaking calamity for a school to
get money for another year even though
it may be cut off later, It is not a disserv-
ice to honorable administration. They are
letting these other schools in the country
that might not qualify under the guide-
lines get the money, when they have not
looked into any of them—except Chicago.

Now, I continue with the quotation:

At present, the freedom of choices are of-
fered in a trial period starting in January
for the coming school year which begins in
September. Therefore, under the terms of this
amendment, HE.W. has all Spring and Sum-
mer to judge how much a system says it
will do, discuss and negotiate any problems
that appear, cite for a hearing if necessary,
and complete the process of termination for
those systems adjudged to be in non-com-
pliance before school starts in September.
There is only one way in which a school
system under this amendment could receive
funds to which it is not entitled: that is, if
H.E.W. is so derelict as to not initiate pro-
ceedings in a timely fashion. Their past rec-
ord indicates no lack of zeal in clting our
schools for hearings and I can see no rea-
son why it would happen after this amend-
ment is adopted. Of course, they could be
derelict under the present set up also but,
as I have already pointed out, they have been
overly zealous if anything.

Mr. President, I was amused, though not
in the least surprised, by the intensity with
which some of the so-called civil rights
groups have denounced this amendment. I
have come to expect this from these self-
seeking extremists, They would oppose any
amendment on this question offered by a
Senator from South of the Mason-Dixon
line, regardless of its provisions or merits.
The reason, Mr. President, is because they
are not in the least interested in education
or even in equality of educational opportu-
nities. It does not bother them that many
Negro children in some of the school sys-
tems I discussed earlier will be deprived of
eye glasses and other health alds after hav-
ing been promised them in an on-going pro-
gram after the beginning of the school year.
Paradoxically, Mr, President, it is this same
irresponsible group that encourages riots
and disturbances because they say the Con-
gress is failing to meet the rising tide of ex-
pectations by those in poverty—in other
words, failing to dellver things they feel they
have been promised. I am utterly amazed
that people who are supposed to have good
sense are apparently taken in by this irre-
sponsible extremism,

In fruth, this amendment would only do
one thing—assure every school system op-
erating under a freedom of choice plan, or
any plan, that if federal funds are not ter-
minated before the school year begins, they
will flow uninterrupted for the duration of
that school year. Mr. President, that is all
this amendment seeks to do—nothing more
and nothing less. Therefore, if this amend-
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ment is accepted, school activities partly fi-
nanced with federal funds will not be reduced
or terminafed after they have already been
started, This will result in obvious certainty
in planning and operation of the school sys-
tems.

Mr. President, I wish someone would
let the Senator from Oregon [Mr. Morse]
know that I would appreciate his coming
in if he can. Would some staff member
come here and help me on that matter?

I continue with the quotation:

Mr, President, I am frankly somewhat sur-
prised that the Senate Education Subcom-
mittee apparently will not accept this amend-
ment without a Floor vote in view of the
obvious importance that Senator Morse and
his colleagues place on the necessity and
desirability of adequate planning before the
school year begins and smooth implementa-
tion of those plans during the period of the
school term, I call the Senate's attention to
Title IV of the pending legislation. On pages
132 to 135 of H.R. 7819 there are a number
of provisions related to adequate leadtime
planning and early Congressional action on
authorizations and appropriations. I particu-
larly call the Senate's attentlon to Page 45
of the Committee Report accompanying this
bill and I quote:

“Perhaps no other aspect of the Elemen-
tary and Secondary Education Act of 1965,
as amended, has disturbed the educational
atuhorities in the states and communities
more than the lead funding of programs au-
thorized by the law. . . . The Congressional
appropriations cycle is, of course, governed
by the dates the budget estimates are re-
ceived by the Congress in January, The hear-
ings process, Committee action and Floor
action in the House of Representatives have
traditionally preceded Floor actlon in the
Senate. Few, if any, of the regular appropri-
ations bills in recent years have been signed
by the President prior to July 1st, If school
districts must plan to fund activities au-
thorized under educational legislation only
after the appropriations bill has been signed
by the President, many vital activities of
local school districts are compressed.

“When these activities, which are vital to
the Implementation of programs are com-
pressed, however, significant problems re-
sult. Planning of high quality programs be-
comes impossible; recruitment and employ-
ment of teachers and speclialists needed to
achieve the best results from new programs
is difficult in the middle of an on-going
school year—often, auxiliary personnel are
hired on the basis of avallability rather than
experience and ability; and, finally, commu-
nity pressure for full utilization of funds,
often in a quarter of the time which would
ordinarily be required, results in expendi-
tures for low priority school needs—funds
are used for more of the same, antiquated
approaches to critical educational problems.

“As a result of these critical situations,
public expectations and enthusiasm for fed-
erally assisted programs remain unfulfilled
and considerably dampened.”

Mr, President, if it is important to make
these changes recommended by my col-
leagues on the Committee to improve pre-
school planning and implementation during
the school year, how much more important
is it to give the school systems operating
under freedom of choice plans the minimum
assurance that after planning and imple-
mentation of programs, they will not be dis-
rupted during the school year because of a
compliance determination that could and
should have been made earlier. That is all
this amendment will do and 1t will accom-
plish this significant objective without im-
pairing HEW.'s efforts in any meaningful
way.

Mr. President, in summation, let me say
that this amendment will by no means solve
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all of the problems facing our schools oper-
ating under freedom of choice plans—as I
sald before, it 1s a very modest amendment.

When Title VI of the Civil Rights Act of
1964 was being debated here in the Senate,
most of its opponents were from the South,
We were assured at that time that the pro-
vislons of Title VI and all regulations
adopted pursuant thereto would be applied
equally in all parts of the country—I re-
member particularly the rather emphatic
assurances given by the distinguished senior
Senator from Rhode Island, Senator Pastore.
Yet, over three years after the adoption of
this supposedly national act as the law of
the land and even in the face of the Civil
Rights Commission's documentation of ex-
tensive racial segregation in Northern
schools, this Administration—or this Ex-
ecutive Department—has not turned its
hands to even so much as negotiate with
Northern school districts.

When I consider this sad state of affairs,
Mr, President, it Is not difficult to under-
stand why the power and influence of the
Congress, and especially of the Senate, are
slowly becoming lodged in other agencies of
government in both domestic and foreign
aflairs because of such Congressional indif-
ference to an execufive abuse. Every mem-
ber of this body ought to be ashamed over
the viciously discriminatory manner in
which H.E.W. has been permitted to admin-
ister this supposedly anti-discriminatory
statute,

The pending amendment will not solve
these fundamental problems but, if the Sen-
ate cannot adopt this modest measure of
justice in wview of the stated importance
which both the Administration and the Sen-
ate Committee profess to ascribe to planning
and orderly implementation of programs of
federal financial assistance, then any dis-
cussion of equal protection of the law for
our people i1s a sham and a farce.

Mr. President, I hope and still have
enough confidence in the majority of the
members of the United States Senate to
believe that, under these circumstances, the
pending amendment will be approved.

Mr. President, this closes the words of
the Senator from Georgia. May I just
add this slight comment? I meant every
word that I said a minute ago, and I
know what I am talking about, because
I have reliable information from fellow
Members of this body that a semiukase
has gone out from the Department of
Justice, from the HEW, from the White
House, from all high authority, to this
Senate, “Don’t pass any amendment.”

I know that is the order. That is the
atmosphere in which this bill is being
heard.

As for me, I defy them. I do not ask
other Senators to defy them, but I ask
them to consider the matter on the
merits. Read the speech of the Senator
from Georgia before voting on this meas-
ure.

I yield to the Senator from Ohio.

Mr. LAUSCHE. Mr. President, do I un-
derstand the Senator correctly to say
that he places his integrity on the table
in the statement which he makes, that
an order has gone out that there shall
be no deviation from the bill that has
come before the Senate?

Mr. STENNIS. No; I did not say I
place it on the table. I said that is the
grapevine. That is the atmosphere in
which this bill is being considered. “Do
not pass any amendments; do not allow
any amendments to go on the bill.” That
is what they want, no amendments.
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I stake my integrity on the facts as I
have reported them with reference to
these particular school cases.

I thank the Senator from Ohio, and
again I thank the Senator from Oregon
for his attention to these problems. I
think I know how he feels. He will argue
against some of these points, I am sure;
but I hope he can reconsider the matter,

I say to the Senator, do not read what
I said; read what the senior Senator
from Georgia said here in his prepared
speech. I think there is light in it. The
Senator from Oregon has wrestled with
these problems all these years, but he has
just heard, largely one side—that of

Mr. MANSFIELD. Mr, President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. MANSFIELL:. Mr. President, I just
came in at the end of the distinguished
Senator's remarks, and unfortunately I
heard only the conclusion of the state-
ment of the Senator from Georgia which
the Senator from Mississippi read.

I believe the Senator stated, in effect,
that orders had gone down that there
would be no amendments to this bill
under any circumstances.

I think it should be pointed out that
there has been one amendment to the
bill already agreed to; and as far as I
know, no orders have come from the
White House, the Department of Health,
Education, and Welfare, or any one or
any agency, to the effect that this bill
was so sacrosanct it could not be tam-
pered with, and had to be passed as is.

1 say that to make the record straight,
as far as I am concerned.

Mr. STENNIS. I thank the Senator
from Montana for his remarks, and I am
sure that the Senator is stating the exact
truth as far as his experience goes. But
I have felt a different wind blow.

Several Senators addressed the Chair.

Mr. STENNIS. I yield first to the Sena-
tor from Ohio.

Mr, LAUSCHE. The Senator from
Oregon will be delighted to hear that
after the sort of painful defeat I suf-
fered—a vote of 54 to 27 on my amend-
ment—I was told by a fellow Senator
that I was blitzed.

Mr. MORSE. They misinformed the
Senator from Ohio.

Does the Senator from Mississippi
yield to me?

Mr. STENNIS. Yes, I am happy to
yield.

Mr. MORSE. I do not want him to
yvield the floor yet.

Mr. LAUSCHE. I was blitzed. I have
had enough experience to know.

Mr. MORSE. No, the Senator was just
outvoted.

Mr. LAUSCHE. From experience in
adjudicating facts, I know when I am
outvoted on the basis of merit, and I
know when I am blitzed on the basis of
fear of the elections in 1968.

Mr. MANSFIELD., Mr. President, I
think that the Senator from Ohio is off
base in making a statement to that effect,
because I know of no Senator in this
body, and most especially the Senator
from Ohio, who votes out of fear from
;ny source. If they do, they ought to go

ome.
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Mr. LAUSCHE. I agree with the
Senator,

Mr. MORSE. May I proceed?

Mr. STENNIS. I yield to the Senator
from Oregon, gladly.

Mr. MORSE, Mr. President, I did not
have the privilege of hearing the Senator
from Mississippi in his entirety. As he
knows, I told him when I left the Cham-
ber that a meeting had been called in the
office of the majority leader to talk with
counsel of the committee, the majority
leader, the Senator from West Virginia
[Mr. Byrpl, and Mr. Libassi of the De-
partment, who has the responsibility of
handling civil rights matters.

Mr. STENNIS. If I may respond to
that, I fully understand the pressure the
Senator is under, and the majority lead-
er as well; but I am still very regretful
that the Senator could not be here to
hear the words of the Senator from
Georgia, and I am sure he will read and
consider each and every word he says.

Mr. MORSE. I pledge that I will not
only read it, but I also, as the manager
of the bill, assure the Senate that I will
not be blocked by the leadership when I
say we are not going to go further with
the matter until tomorrow, as far as this
particular subject matter is concerned,
other than what I wish to say now, if I
may.

Mr, STENNIS. Let me make clear that
I made no reference here to the leader-
ship of the Senate giving out an order
for no amendments. The very opposite
would be true as to the Senator from
Montana. I named them; I said the De-
partment of Justice, the White House,
and HEW had sent word down here, un-
mistakably, as I honestly believe, based
on reliable information, to oppose all
amendments; and that is whom I
referred to, and named them a minute
ago.

Mr. MANSFIELD. Mr. President, if I
may interrupt there, I wish to say that
as far as the President is concerned—
and I think I can speak with authen-
ticeity—he has never indicated to the
leadership at any time, in any manner,
any feeling on his part that they should
intervene in what the committee is
doing on the floor, or what the Sen-
ate is doing as a whole, not only on this
bill but on any bill before the Senate
this year.

Mr. STENNIS. I accept the Senator’s
statement fully, of course. I did not say
the President. I said the White House,
and I meant it.

Mr. MORSE. I want the REcorp to
show—and I think the Senator from Mis-
sissippi knows this is always true—and
I want the Senate to know that the Sen-
ator from Oregon, as manager of this
hill, speaks only for himself in regard
to anything that he has said in this
debate thus far, or will say.

Now, I wish to say that the purpose
of the meeting in Senator MANSFIELD’S
office was to consider what, if any, sug-
gestions for amendments on the subject
matter of the Russell amendment we
could propose. I want the Senator from
Mississippi to know that the Senator
from Oregon will propose an amend-
ment as soon as we get it drafted. I think
it will accomplish everything that the
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Senator from Georgia has a right to
expect to have accomplished. I am not
saying that he will approve of it, but that
I think it is an amendment that will do
justice to the school districts with which
he is concerned. It will not do what the
Senator from Oregon warned against
yesterday.

I say again what I said then: Speak-
ing hypothetically, if we get to a point
in this debate where the Senafor from
Oregon would have to support an
amendment which, in his opinion, would
scuttle any part of the Civil Rights Act,
or the decision of 1954, or have the effect
of doing it in regard to the 14th amend-
ment, then I would rather have no
bill. That is my view. Everybody knows
that is my view. I would rather, under
those circumstances, have no bill and
let the people of the country react as
to why they do not have a bill.

But I believe as Senators—the Sena-
tor from Mississippi from the South, and
other Senators from the North, the East,
the West, and the Middle West—we
must do everything we can to resolve our
differences over this bill, consonant with
the Civil Rights Act, the Supreme Court
decision of 1954, and the 14th amend-
ment.

That is what I am going to keep on
trying to do.

The Senator from Mississippi knows
that we have had conferences. I have
had conferences with the Senator from
Georgia. I have had conferences with
the Senator from North Carolina [Mr.
Ervin]. I have had conferences with the
Senator from Mississippi.

‘We have never had the time to go info
the matter in detail, but I still want to
go into it in detail. I have said that I
am going to try to work out a legislative
history that will meet the legitimate ob-
jections of those Senators who have
been objecting to the administrative
practices of the Department of Health,
Education, and Welfare. I have tried
to do that. I am going to make some
legislative history before we get through
with the subject matter that the Sena-
tor from Mississippi and other Senators
have raised. It will be very helpful.

I say again that I will go along with
having an amendment, if the Senators
want to have something written into the
law. An amendment which will write
our legislative intent into the law re-
garding the protection of individual
school districts.

I just finished a conference with the
distinguished majority leader in his
office.

I want to make it clear that I think
the same protection has to be afforded
in northern States as in southern States.
I said in that conference in the office of
the majority leader that I can cite what
I think are some wrongs in respect to the
perpetuation of de facto segregation in
the North which, in my judgment, are
just as bad as segregation in the South.
They are special cases about which there
is no doubt that school superintendents
drag their heels and seek to prevent the
implementation of the civil rights law
that is the law of the land.

What would the Senator think of me,
as the manager of the bill, if, in order
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to get a bill, I would accept what I hon-
estly believe to be an amendment that
would, in effect, violate the civil rights
law and the U.S. Supreme Court deei-
sion? I am not going to do it.

If we have—and I am sure we do—a
common meeting ground with sincere
men trying to right wrongs in the ad-
ministration of the law of the land, I
yield to no one in my desire to right
those wrongs.

That is why I say to the Senator from
Mississippi that between now and the
time we meet tomorrow I am going to
have in specific form and language a
proposed amendment to the Russell
amendment that I think will be fair and
proper. And if anyone does not want to
accept that amendment, then I would
say that I do not think he wants to carry
out the objectives I have just outlined.
However, that is my opinion.

I am also going to make legislative
history. I am going to read a letter from
the Secretary of Health, Education, and
Welfare in making legislative history
that I think will carry out what the At-
lanta Constitution has said in an edi-
torial opposing the Russell amendment
in its present form, but commending him
because he has offered it. They think,
and I agree, that a service has been ren-
dered in raising the issue.

I have not read the record of what has
been said. However, if the record gives
the impression that the President of the
United States has issued me orders, as
the manager of the bill, it is not true.
If the record gives the impression, based
upon an understanding that the White
House has issued me instructions in re-
gard to amendments, that is not true.

I have not talked to the Department
of Justice. I have talked to the advisers in
the White House.

The Senator from Mississippi knows
that the manager of every bill which is
a part of the legislative progam of the
administration talks to the White House.
I have talked time and time again to
representatives of HEW. However, I
assure the Senator from Mississippi that
no one is directing or dictating my course
of action.

I am reaching my independent judg-
ment on each issue.

I am sure that the amendment I shall
offer tomorrow is an amendment that
would not be written by the Department
of Health, Education, and Welfare. That
does not make any difference to me. I
do not know whether the advisers in the
White House would approve of it. That
does not make any difference to me,
either.

Mr. STENNIS. I am sure that is
correct.

Mr. MORSE. I am going to do what I
believe is right. I will do my best to per-
suade them between now and the time I
offer that amendment, However, I am
speaking in the blind and in the dark,
because I have not had the advantage of
reading everything the Senator from
Mississippi has said. It will be read before
I come to the floor of the Senate to-
morrow,. And the Senator and I will have
a conversation about it before either of
us comes to the floor tomorrow.

Mr, STENNIS. Mr, President, I assure
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the Senator that I said nothing about
him in any way other than a compli-
mentary way.

Mr, MORSE. I agree that the Senator
would not.

Mr. STENNIS. I stand on exactly what
I said. And I was directing my remarks
at the so-called civil rights part of the
bill, not these money amendments. I do
not know that anyone knew about the
amendment of the Senator from Ohio. I
refer to the amendment about busing and
the amendment that the Senator from
Georgia had offered, and the Fountain
amendment in the so-called field of civil
rights. I think they are using these bil-
lions of dollars to put on a civil rights
program.

I subseribe to the law of 1964, and I
made a public statement to the effect
that it was the law of the land, even
though I opposed it.

I was calling on Senators to exercise
their own responsibility as men, which I
believe they are, to consider this matter
on its merits.

I named Mr. Libassi, The fact that I
did not name others does not exclude
others, I feel that I know Mr. Libassi’s
intentions are fine. He is an educator,
and he wants to do the right thing.

I have not had the privilege of know-
ing him personally.

I am not imputing bad intentions to
anyone, but I know the atmosphere in
which this is being considered,

Mr. MORSE. Mr. President, I address
myself to the majority leader. I under-
stand that the Senator from Massachu-
setts [Mr. BRooke] wants to make a brief
statement on the subject matter the Sen-
ator from Mississippi has been talking
about.

I understand that the Senator from
New Mexico [Mr. MonToYAl and the Sen-
ator from Minnesota [Mr. MoNDALE]
want to bring up the conference report
on the meat inspection bill.

As far as I am concerned, we have work
to do along the lines I have just discussed,
and I would suggest that, after the Sen-
ator from Massachusetts gets through,
or anybody else who wants to talk about
the bill, it be understood that we take no
further action on the bill tonight, but go
over to, I hope, a reasonably early hour
tomorrow.

Mr. STENNIS. Mr. President, I say to
the Senator from Oregon that I know he
confers with members of the White House
staff and with the HEW staff. And he
ought to do so. That is part of the proce-
dure. I do so myself.

The Senator does not have to explain
anything to me.

I do not want to continue to keep the
floor at this time.

Mr. THURMOND. Mr. President, wiil
the Senator yield?

Mr, STENNIS. I yield.

Mr. THURMOND. Mr. President, I
think the distinguished Senator from
Mississippi has explained this amend-
ment in a very simple way.

The Senator from Oregon was not
present on the floor at the time. That
is the reason I thought I would ask a
question.

I believe that the Senator from Mis-
sissippl made it plain that all that the
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Russell amendment would do would be
to simply direct that HEW would make a
decision on what funds any school district
is entitled to prior to the date of the
opening of the school and would not cut
off funds after that time,

Mr. STENNIS. The Senator is correct.

Mr. THURMOND. They will, in other
words, consider the application of any
school district and make a decision prior
to the opening of the school.

Mr. STENNIS. The Senator is correct.

Mr. THURMOND. It does not affect
the guidelines, It does not attempt to
affect the Civil Rights Act of 1964 or any
other provision of law. It merely says to
HEW, in order that the trustees may
know just what funds they will get from
the Federal Government for the coming
school year, we are going to make the
decision now instead of waiting until
school has opened. Am I correct?

Mr. STENNIS. The Senator is correct.
And that is all it means.

A situation may arise in which, for
some reason not their fault, they will not
have time to do it. But the little harm—if
it can be called harm—of letting that
district get a year’s money is nothing
compared with terminating these funds
right and left among dozens of them in
midsession.

Mr. THURMOND. In South Carolina
the legislature meets in the spring of
each year, and they make the appro-
priations for schools in the various
counties at that session. Then, when
school opens in September or in the fall,
each school distriet knows exactly what
funds to expect from the State, and then
they know exactly what funds they will
have to raise themselves in order to run
these schools and to pay the teachers a
certain salary. So they can plan for the
year’s work.

I understand that the purpose of the
Russell amendment is to enable the trus-
tees to become acquainted with what
Federal funds they will be able to get for
the coming school year.

Mr. STENNIS, The Senator is correct.

Mr. THURMOND. And after the
school year has begun, the decision will
have been made and no funds will be
cut off later, so that some rural district
or some other district might have to levy
a large number of mills for what the Fed-
eral Government has withdrawn.

Mr, STENNIS. The Senator is correct,
and I thank him for bringing it out so
clearly. That is the purpose, and the only
purpose.

EDUCATING MIGRANT CHILDREN

Mr. WILLIAMS of New Jersey. Mr.
President, one of the most important
milestones of the Great Society is the
Elementary and Secondary Education
Act of 1965.

I wish to congratulate the distin-
guished senior Senator from Oregon
[Mr. Mogrse] on his relentless leadership
in this legislation. He is comprehensive
in his scope, perceptive in knowing the
educational needs of the 20th century,
and indefatigable in pressing for these
much needed reforms, I am privileged
to work with him on his subcommittee.
His able staff assistant, Mr. Charles
Lee, also deserves high praise for his ef-
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ficiency, vast knowledge, and sensitivity
to the problems of education.

Mr. President, a report card for ele-
mentary and secondary education would
show passing grades for innovations,
attention to our disadvantaged young-
sters, research, and the like. But, no
passing mark for the special attention
to the needs of our most educationally
deprived children—the sons and daugh-
ters of migrant farmworkers.

In a day when education is discussed
as a panacea, the best we have offered
these children is less than a minimal
education.

As a result of our concern in the com-
mittee for this failing grade, which has
characterized most of our educational
institutions until recently, we have in-
strueted the Department of Health, Edu-
cation, and Welfare to look into this
matter for us. To emphasize this con-
cern, the committee in its report said:

It is the sense of the committee that the
Department of Health, Education, and Wel-
fare create a speclal high level position to
pool the resources available, to encourage
the development of programs of a multi-
county and multi-State nature and to in-
terest colleges and other groups in initiating
research programs specifically designed to
meet the needs of transients in education
and educationally related matters on a con-
tinuing basls, The Department is expected
to prepare a comprehensive report to be
transmitted to the Committee within a year.
The report should describe the progress made
and a projection of future plans, together
with an evaluation of the over-all effective-
ness of the continuing projects.

Mr. President, I ask unanimous con-
sent that this section of the report, deal-
ing with the education of migratory
children, be printed in the Recorbp.

There being no objection, the excerpts
from the report (Rept. No. 726) were
ordered to be printed in the REcorp, as
follows:

EDUCATION OF MIGRATORY CHILDREN

Last year, the Elementary and Seecondary
Education Act was amended to include spe-
cial provisions for migrant children in title
1. They were being bypassed by regular edu-
catlonal services because of the nature of
their parents’ employment which necessarily
interrupted the education of their children.
The provisions of this amendment author-
ized Federal grants to the States for edu-
cational assistance and construction of
school facilities for migrant children within
the framework of our regular school systems.
Funds are avallable for the consitruction of
school facilitles, the hiring of extra teach-
ers, the purchase of textbooks and for sum-
mer-school programs in home-based States
and along the migrant stream for the edu-
cation of these children.

The committee is concerned about a re-
cent progress report that calls the educa-
tional program for migrant children, “com-
prehensive in scope,” “innovative in nature,”
and “progresslng at a rapld and satisfactory
rate

Thls is true of title I. The first year of
operation under the “Special Programs for
Educationally Deprived Children,” as amend-
ed to include migratory children, has been
highly successful from the viewpoint of
State participation and the types of pro-
grams developed. At the close of business on
June 30, 1967, the last day a project could
be submitted for approval from fiscal year
1967 funds, 134 projects had been received
in the U.S. Office of Education. These pro-
Jects encumbered 88 percent of the total
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fiscal year 1967 allotment of $9,737,847 and
planned to serve 113,896 children. Forty-
four States submitted projects for approval

Reports on title III do not reveal any sig-
nificant effort In this area. Certalnly, the
socloeconomic factors applicable to the mi-
grant worker as well as the educational in-
adequacies of the migrant children present
a real opportunity for the innmovator. Yet,
there are only two grants designed to bring
title III services to migrant children. No
new statutory authority is needed to serve
these children.

Further, title V has only one interstate
project.

It is obvious that we need massive edu-
cational opportunities tailored to meet the
needs of the migrant. Orientation centers, bi-
lingual teaching, effective and comprehen-
sive dissemination plans, portable class-
rooms, migrant education teaching teams,
workable administrative procedures for rec-
ords, migrant-oriented learning aldes, ac-
curate testing tools, interstate planning and
implementation are needed.

Programs such as those mentioned, if
they are to reach the needs of the migrants,
must necessarily traverse State lines to in-
clude a continuing program from the home
base across the many States of the migrant
stream, Even though funds under title. III
must necessarily go directly to the local edu-
catlon agency, groups of local educatlonal
agencies may combine for Iinterstate pro-
grams. Funds under title V go directly to the
individual States. Therefore, although there
is no provision which requires multi-State
programs, there is adequate authority for
States to combine thelr title V efforts for
migrant children. The States are expected to
do so. Furthermore, under the Cooperative
Research Act, it is possible that programs of
this nature can be developed, but none have
been thus far,

The committee does not expect any further
delay, or even a “satisfactory rate” of prog-
ress. A concentrated effort to bring these
more than 200,000 migrant children up to
minimum standards of education is needed.

It is the sense of the commitiee that the
Department of Health, Education, and Wel-
fare create a speclal high level position to
pool the resources avallable, to encourage
the development of programs of a multi-
county and multi-State nature and to in-
terest colleges and other groups in initiating
research programs specifically designed to
meet the needs of transients in education
and educationally related matters on a con-
tinuing basis, The Department is expected to
prepare a comprehensive report to be trans-
mitted to the committee within a year. The
report should describe the progress made
and a projection of future plans, together
with an evaluation of the overall effective-
ness of the continuing projects.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, announced that the
House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 12144) to clarify and otherwise
amend the Meat Inspection Act, to pro-
vide for cooperation with appropricte
State agencies with respect to State
meat inspection programs, and for other
purposes.

The message also announced that the
House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill
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(H.R. 6111) to provide for the establish-
ment of a Federal Judicial Center.

The message further announced that
the House agreed to the amendments of
the Senate to the amendment of the
House to the bill (8. 830) to prohibit age
diserimination in employment.

The message also announced that the
House had agreed to the amendment of
the Senate to the bill (HR. 12121) to
amend the act of September 19, 1964 (78
Stat. 983), establishing the Public Land
Law Review Commission, and for other

purposes.

The message notified the Senate that
Mr. BurTon of Utah has been appointed
as a conferee at the conference on the
bill (S. 889) to designate the San Rafael
Wilderness, Los Padres National Forest,
in the State of California, vice Mr.
REINECKE, excused.

ORDER FOR RECESS UNTIL 10 AM.
TOMORROW

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in recess until 10 a.m. tomorrow
morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR PROXMIRE AND SENATOR
TOWER TOMORROW

Mr. MANSFIELD. Mr. President, there
will be no period for the transaetion
of morning business tomorrow. I
therefore ask unanimous consent that
the distinguished Senator from Wiscon-
sin [Mr. ProxMIRE] be recognized for up
to 15 minutes at the conclusion of the
prayer.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD, Following the re-
marks of the Senator from Wisconsin, I
ask unanimous consent that the distin-
guished Senator from Texas [Mr.
th;wxa] be recognized for up to 30 min-
utes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STEEL PRICE INCREASE

Mr. HART. Mr. President, very briefly,
I have just been advised that a third
steel price increase has been announced.
Plant capacity in steel in this country
is still operating at about 75 percent. We
have been importuned in this Congress
to throw up some quotas to protect the
domestic steel industry. We have been
told about import pressure and competi-
tion. Now, we learn about the third in-
crease domestically. First it was cold
rolled steel, hot rolled steel, and now gal-
vanized.
Ea.ch one of these companies, I sus-
has a substantially different cost
basis, but the increases are all the same—

'$5 a ton, $2.50 a ton, or whatever if is.
When

an announcement is made by
one company that a price increase is be-
ing made, the newspapers do not specu-
late about who is going to cut prices to
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get more business. The speculation is,
How soon will everybody go up to meet
the competition? That is the kind of
competition which exists in the steel in-
dustry in this country, I sense from read-
ing the press.

This lockstep pressuring has been
characteristically increasing in a num-
ber of these highly concentrated indus-
tries. It is my belief that the existing
antitrust laws do reach and may well be
applicable to such situations like this.

Mr. President, I ask that the Depart-
ment of Justice undertake what is ad-
mittedly a very difficult study, but a
study that is of enormous importance.
We spend much time talking about in-
flation. I would hope that the Department
of Justice and the Attorney General will
now sit down and say what kind of com-
petition exists in the steel business. Cer-
tainly we would want some answer on
that before we talk about increasing
further the cost of steel to the users of
steel in this country by increasing tariffs
or applying any duties.

Mr. HRUSKA. Mr. President, will the
Senator yield?

Mr. HART. Iyield.

Mr. HRUSKA. Not too long ago there
was a statement by a high official in the
Department of Agriculture that the net
farm income of this Nation was going to
be 10 percent less in 1967 than it was in
1966. 1966 was not a banner year. He
went on to state that the gross income of
farmers for 1968 would be a billion dol-
lars more next year than this year, but
the net income would be the same as this
year, or possibly a little less.

Obviously, the difference for the in-
crease of a billion dollars is taken up by
the forces we refer to as inflation.

I am wondering if it would be in order
for the Department of Justice to investi-
gate why it is that that increase has
happened in the cost of the farmers do-
ing business, because that apparently is
a part of the entire system. It is a pat-
tern, a part of which was referred to by
the Senator from Michigan, in respect to
the increasing cost of living, which is an-
other way of saying inflation. Would it
not be in order to try to probe that part
of it to find out why the farming popu-
lation of this Nation is subjected to this
cost-price squeeze?

Mr. HART. If, indeed, it is a “cost-
price squeeze” in the steel industry. Let
us find out what the factors are that
operate in the one dozen or so producers
of steel, as distinguished from the fac-
tors in regard to the hundreds of thou-
sands of farmers in this country that
cause this pattern to persist, when one
fellow operating at less than capacity
announces an increase of $5 more.

Everybody waits for the shoe to drop.
How soon will everybody move up to meet
that competition? That is not the text-
book concept of competition in the mar-
ketplace. They can do all they wish with
respect to other aspects of the economy,
but my request is that they zero in on
this situation along with any others they
wish to look at.

I believe the American public is due
an objective analysis. I do not expect
the steel company public relations people

CONGRESSIONAL RECORD — SENATE

to insist other than that this is necessary
to maintain operating margins in re-
sponse to increasing cost. Let the public
have a public agency responsible for the
enforcement of the antitrust laws make
its judgment.

Mr. HRUSKA. The only suggestion I
have to make is: Why draw the line in
that regard? It is not too long ago that
a big automobile manufacturer was able
to negotiate a settlement in a labor dis-
pute, the bulk of which had to do with
the wage structure. Now, we are waiting
for a second and a third shoe to fall in
that regard.

Why exclude other matters from scru-
tiny in connection with the inquiry of
the Senator from Michigan, who speaks
with respect to the steel industry. Why
departmentalize this economy of ours
and say, “Here is something that is a
good whipping boy from all appearances.
Let us lash him hard.” Why not turn to
other facets which are just as important
but studiously avoided under all appear-
ances?

Mr. HART. They cannot investigate,
inquire into and analyze every price
structure in this country.

We do not finance a Department of
Justice adequately to do that kind of job.
They have to start someplace.

I suggest there is no segment of our
economy which more directly affects the
price of consumer goods across the coun-
try than steel. In my book, they can start
there and do a good job.

Mr. HRUSEKA. Unless it be heavy
Government spending and Government
deficits. This body refused, by a vote of
54 to 27, to act on amendments of the
Senator from Ohio which would have
taken concrete steps to hold down spend-
ing, which is the largest cause of in-
creased prices.

Perhaps we should indulge in a little
self-introspection so that we get matters
in the proper perspective.

Mr. HART. I thank the Senator from
Nebraska. I think the Senator answered
his suggestion that this is the conse-
quence of our action. We make our judg-
ment as to the prudence of our spending.
In my opinion, many of the bookkeep-
ing approaches to Goverment spending
are penny wise and pound foolish. I agree
there is waste. But this is up to us to
correct. L

I ask that the Department of Justice
make a thorough investigation and
analysis of pricing factors in steel. This
is not to make them a whipping boy but
to acknowledge an economic fact of life,
When steel goes up $5 a ton it is felt in
radios, kitchenware, automobiles, and
everything that the farmer gets. If
someone has a more obvious item about
which he is concerned, he could suggest
that to the Department of Justice. I sug-
gest steel.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a nomi-
nation reported earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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FOREIGN CLAIMS SETTLEMENT
COMMISSION

The assistant legislative clerk read the
nomination of LaVern R. Dilweg, of Wis-
consin, to be a member of the Foreign
Claims Settlement Commission.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
immediately notified of the confirmation
of the nomination.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEGISLATIVE SESSION

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that the Senate
resume the consideration of legislative
business.

There being no objection, the Senate
resumed the consideration of legislative
business.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1967

The Senate resumed the consideration
of the bill (H.R. 7819) to strengthen and
improve programs of assistance for ele-
mentary and secondary education by ex-
tending authority for allocation of funds
to be used for education of Indian chil-
dren and children in overseas depend-
ents schools of the Department of De-
fense, by extending and amending the
National Teacher Corps program, by
providing programs of education for the
handicapped; to improve authority for
assistance in schools in federally im-
pacted areas and areas suffering a major
disaster; and for other purposes.

Mr. BROOKE. Mr. President, the Sen-
ate is engaged today in debating forward-
looking and carefully formulated legis-
lation which represents a commitment
by the Government of the United States
to quality education for all of the Na-
tion’s citizens. Passage of these provi-
sions will expand, improve, and finance
educational programs where the need is
greatest. It will permit more comprehen-
sive and sophisticated educational plan-
ning and experimentation. It will estab-
lish necessary priorities with respect to
the allocation of Federal educational as-
sistance funds. It demonstrates that
Congress is prepared to back up Amer-
ica’s oft-expressed concern with a high
standard of education with sensible
programs and with sufficient funds.

But because there is so much promise
in the bill which the Committee on Labor
and Public Welfare has brought to the
Senate floor, it is doubly important that
we not permit arbitrary and regressive
amendments to be attached to it. The
amendment to H.R. 7819, which the Sen-
ator from Mississippi discusses on the
floor today, represents a compromise
both with the Constitution and with com-
monsense. It goes beyond even the pro-
visions of the so-called Fountain amend-
ment which was added to the bill by the
House of Representatives, but wisely
deleted by our own Committee on Labor
and Public Welfare. It must be defeated
if it is called up on the floor of the
Senate.
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Whatever may be the purpose of this
amendment, there can be no doubt that
the effect of it is to obstruct the efforis
of the Department of Health, Education,
and Welfare to enforce the equal oppor-
tunity provisions of title VI of the Civil
Rights Act of 1964. The wording of the
amendment is very clear to this effect.
It provides that in no case in which a
loeal educational agency has filed an ap-
plication for financial assistance for a
given fiseal year, or in which it is to re-
ceive financial assistance under an ex-
isting agreement reached pursuant to
this act or any statute amended by this
act, may the Seeretary of Health, Edu-
cation, and Welfare terminate or refuse
to grant such assistance after the begin-
ning in any fiscal year of such agency'’s
school year under the authority of title
VI of the Civil Rights Act of 1964.

The result would be the complete
emasculation of the funds termination
process set forth in section 602 of title VI.
Once the school year commenced, a given
school district would be able to adopt the
most wildly disecriminatory and uncon-
stitutional administrative procedures
without fear of loss of Federal funds pre-
viously awarded for use at that time.

What is even more extraordinary is
that once the school year had begun, the
Secretary would be compelled to act fa-
vorably upon an application for new
grants for the same year despite the ex-
istence of obvious violations by the ap-
plying school administrators of both the
U.S. Constitution and Federal statutes.
I cannot believe that the Senate is about
to authorize a procedure under which a
school district which is clearly in viola-
tion of title VI can nevertheless extract
additional financial assistance from the
U.S. Government for new programs to be
administered on a discriminatory basis
while the Department of Health, Educa-
tion, and Welfare is forced to sit by and
provide the requested funds without a
murmur.

This questionable approach would ef-
fect a radical change in the procedures
for enforcement of title VI which are
presently authorized and which have
been administered by the Department
flexibly and successfully. As presently
written, and as left untouched by the
Senate Committee on Labor and Publie
Welfare, section 182 of the Elementary
and Secondary Education Amendments
of 1966 permits the Department to defer
approval of applications for new grants
for a period not to exceed 60 days after
the district in question has been notified
that it may not be complying with the
requirements of title VI. If a hearing is
completed within that 60-day period, the
hearing examiner is allowed an addi-
tional 30 days to prepare his findings. If
a decision has not been made within the
total of the 90 days I have referred to,
the Department must by law act upon
the application.

The Honorable John W. Gardner, Sec~
retary of Health, Education, and Wel-
fare, has testified before the Subcommit-
tee on Education of the Commitee on
Labor and Public Welfare that his De-
partment has for the most part at-
tempted to secure voluntary compliance
with the provisions of title VI without
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resort to the weapon of termination of
Federal funds.

Approximately 150 cases have arisen
in which hearings were instituted under
section 182 during the past 2 years. In
only three of these did the hearing ex-
aminer find that the distriet in question
was actually complying with the 1964
Civil Rights Act and that deferral of ac-
tion upon the application for Federal
grants had been improper. In two of the
three, the finding of compliance was
based upon actions taken by the local
educational agencies after they appeared
before the hearing examiner.

Obviously, the present system is being
fairly administered. It represents a rea-
sonable attempt by the Congress to
guarantee that Federal granfs will not
support administration of educational
systems which violates the U.S. Consti-
tution. The 90-day deferral period pro-
tects the funds of the faxpayer without
imposing too onerous a burden upon the
school district which is affected. Ordi-
narily there is no reason for changing a
system which has worked well. In the
present case, the conclusion is unmis-
takable that the proponents of change
view the proposed amendment as a subtle
way to obstruct progress in desegregat-
ing many of the country’s public school
systems.

Mr. President, this is hardly the time
for the United States to falter in the
area of school desegregation. Thirteen
years after the U.S. Supreme Court’s his-
toric Brown decision, the U.S. Office of
Education is compelled to state that the
majority of the Nation’s students still
attend segregated schools. Sixty-five
percent of first-grade Negro children
attend schools which are at least 90 per-
cent Negro. Eighty percent of first-grade
white children attend schools which are
at least 90 percent white. The percent-
ages are even higher in the South. And
these figures are reflected throughout the
educational spectrum,

Education in the United States tends
to reinforce the very negative social fac-
tors which it is the object of education
to eliminate. The problem of segregation
in education must be met, not evaded.
And one logical way to meet it is to use
the fiscal power of the Government of
the United States.

Mr. President, the purpose of the
Fountain amendment, to which I re-
ferred earlier, was to prohibit the Sec-
retary of Health, Education, and Welfare
from deferring action upon an applica-
tion for Federal funds on the basis of
an alleged violation of title VI without
resort to the cumbersome and time-
consuming funds termination process set
forth in that title. This amendment was
opposed by the Secretary; by the Com-
missioner of Edueation; by the League
of Women Voters; by the AFL-CIO; by
the National Leadership Conference.

The present amendment will be even
more damaging to the cause of quality
education for all of the Nation's people.
It will be opposed by all who believe that
the Federal Government must put its
money where the principles and guaran-
tees of the Constitution and of Federal
laws are respected. By its action upon
this amendment, the Senate will demon-
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strate whether it is serious in its eom-
mitment to the protection of the con-
stitutional rights and liberties of all
citizens. The public awaits the answer, I
urge my colleagues to reject such an
amendment if it is called up on the floor.

Mr. MORSE. Mr. President, will the
Senator from Massachusetts yield?

The PRESIDING OFFICER. (Mr. HART
in the chair). Does the Senator from
Massachusetts yield to the Senator from
Oregon?

Mr. BROOKE. I yield.

Mr. MORSE. I want to commend the
Senator for his statement. If the amend-
ment were to be called up in the form
in which it has already been discussed,
I would join the Senator completely.

I hope that tomorrow, when we may
have either an amendment modified, or
an amendment to the amendment that I
think would make the amendment as
modified aceeptable, I am going to make
it a point to see the Senator personally
tomorrow, as soon as we get it drafted,
and explain to him, get his views, and
hope to get his support, if he shares my
views that it would make an acceptable
amendment,

Mr. BROOKE. I am grateful to the
Senator from Oregon. I shall be very
pleased to see him fomerrow morning
after the amendment has been drafted.

Mr. President, I yield the floor.

Mr. BYRD of Virginia. Mr. President,
I have at the desk an amendment to the
pending measure amendment No. 488. I
do not plan to call it up at the present
time. I do wish to say, however, that it
has nothing to do with Stat:s rights, it
has nothing to do with civil rights, it has
nothing to do with integration, and it has
nothing to do with segregation. However,
the language which it seeks to delete has
very far-reaching implications. I ask
unanimous consent that the text of the
language to be deleted be printed in the
REecorp at this point in my remarks.

There being no objection, the language
was ordered to be printed in the Recorp,
as follows:

(b) In the event that no appropriation for
the purpose of making payments pursuant
to title I of the Elementary and Secon
Education Act of 1865 is made prior to the
16th day in May immediately preceding the
beginning of any fiscal year, the Commis-
sloner may execute grant agreements for
grants pursuant to such title for such fiseal
year. Such grant agreements shall be ohli-
gations of the United States. The amounts
of such grant agreements shall be determined
on the basis of an appropriation for the pur-
poses of such title equal to the amount ap-
propriated for such purposes prior to the
15th day in May for the fiscal year in which
such day occurs.

Mr. BYRD of Virginia. Mr, President,
the measure now before us provides that
in the event Congress does nof appro-
priate funds under this act in subsequent
years, the Commissioner of Education
can, regardless, obligate, in the name of
the Government of the United States,
grants to the various States in an amount
equal to the appropriation of the previ-
ous year.

The language I seek to delete says that
we do not need an appropriation bill,
that the Commissioner of Education can,
on his own initiative, without any appro-
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priation from Congress, obligate our
Government to the extent—I cannot re-
call the exact figure, but in this bill it
would mean some $2 billion, in round
figures, for subsequent years.

Mr. President, it seems to me that this
is one of the most far reaching pieces of
legislation that has come before the Sen-
ate in the 2 years I have served in this
body. I cannot conceive that the Senate
would adopt this language. I cannot con-
ceive that Congress would adopt this lan-
guage.

Not many weeks ago, 15 or 18 or 20
Senators took to the floor of the Senate,
including and led by, I believe, the dis-
tinguished, able, and splendid majority
leader, together with the Senator from
Arkansas and the Senator from Oregon,
to say that Congress has given too much
power to the Chief Executive, has given
too much power to the executive branch
of the Government. I concur in that
thought. They were speaking mainly—I
joined them that day—about foreign pol-
iey. I concur that we have given too much
power to the executive branch with re-
gard to the handling of foreign affairs.
It is time we get back some of that power.

The pending measure seeks to give to
the executive branch of the Government
additional power with respect to han-
dling the Nation’s finances, putting bil-
lions of dollars into the hands of non-
elected officials, money that has not even
been appropriated.

Section 9 of article I of the Constitu-
tion reads:

No Money shall be drawn from the Treas-

ury, but in Consequence of Appropriation
made by Law.

I submit that the proposal submitted
by the Senate committee in section 405
(b), page 135 of the pending measure,
would grant a power to an official in the
executive branch of the Government
which that official should not have and
no other official should have.

Under the Constitution, the Membhers
of Congress—the Representatives of the
people—are the only ones who have the
power to appropriate money which has
been taken from the taxpayers of our
Nation.

The purpose of my amendment is to
delete that language. I do not plan to
call up the amendment today. I prob-
ably will call it up tomorrow. But I did
wish to make these few remarks tonight.

I thank the Senator from Mississippi
for yielding.

Mr. LAUSCHE. Mr. President, will the
Senator yield?

Mr, BYRD of Virginia. I yield to the
Senator from Ohio.

Mr. LAUSCHE. Does the amendment
of the Senator from Virginia contem-
plate striking the material appearing on
page 135 of the bill and identified as
lines 6 to 17, inclusive?

Mr. BYRD of Virginia. The Senator
is correct. It refers to the language which
appears on page 135 of the bill, begin-
ning at line 6 and extending through
line 17.

Mr, LAUSCHE. That language gives
to the Commissioner of Education the
power to enter into agreements and to
make them binding obligations upon the
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United States, whether or not there has
been appropriate legislation passed.

Mr. BYRD of Virginia. The Senator
is correct.

Mr. LAUSCHE. The Senator from Vir-
ginia takes the position that such broad
power should not be given to any member
of the Government, thus eliminating the
requirement that no money shall be
spent except as duly appropriated by
Congress?

Mr. BYRD of Virginia. The Senator is
exactly correct in his interpretation.

Mr. LAUSCHE. I thank the Senator.

WHOLESOME MEAT ACT—CONFER-
ENCE REPORT

Mr. HOLLAND. Mr. President, I call up
a privileged matter.

I submit a report of the committee of
conference on the disagreeing votes of
the two Houses on the amendment of the
Senate to the bill (H.R. 12144) fo clarify
and otherwise amend the Meat Inspec-
tion Act, to provide for cooperation
with appropriate State agencies with re-
speet to State meat inspection programs,
and for other purposes.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The assistant legislative clerk read
the report.

(For conference report, see House pro-
ceedings of today.)

Mr. HOLLAND. Mr. President, the re-
port was signed by all conferees on the
part of the Senate.

The PRESIDING OFFICER. The
Chair is advised that the report is signed
by all of the Senate conferees.

Mr. HOLLAND. My understanding is
that the report is signed by all Senate
conferees and that all but two of the
House conferees signed the report.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. HOLLAND. I thank the Presiding
Officer.

Mr. President, I ask unanimous consent
for the immediate consideration of this
conference report.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the Senate
proceeded to consider the report.

Mr. HOLLAND. Mr. President, the Sen-
ate and House conferees on the meat in-
spection bill reached an amicable agree-
ment yesterday which I feel provides for
the type of inspection service most of us
envisioned when the bill was being de-
bated in the Senate last week.

Essentially, the Senate bill differed
from the House-passed measure in seven
major instances:

First. The Senate bill included a sub-
section requiring annual reports on the
administration of the imported meat pro-
visions of the act. This is the Hruska
amendment. I am glad to say that the
House conferees accepted this with an
amendment clarifying and simplifying
reporting requirements related to the
handling of imported meat and meat
products.

I see on the floor the distinguished
Senator from Nebraska [Mr. HRuUSEAL.
I understand he agreed to and partici-
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pated in the drafting of the modified
wording.

Mr. HRUSEA. Mr. President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield to
the Senator from Nebraska.

Mr. HRUSKA. The amendments made
to the amendment of the Senator from
Nebraska were discussed both with the
manager of the bill, the Senator from
New Mexico, and also the Senator from
Minnesota. I believe the changes made
are very beneficial and point up the
amendment so it will be much more ef-
fective for the intended purpose.

Mr. HOLLAND. I thank the Senator.
That was my understanding. I am glad
to have it confirmed.

Second. The Senate measure continued
a provision in present law which gives
the Secretary of Agriculture authority to
exempt certain retail butchers and re-
tail dealers from the application of full
Federal meat inspection. On this amend-
ment the House was adamant and the
Senate conferees had to recede. The pro-
vision was deleted from the conference
substitute. In this regard I have a letter
from Mr. Mehren, Assistant Secretary of
Agriculture, which shows in detail that
the existing practice was being phased
out anyway.

I present that letter and ask unani-
mous consent to have it printed in the
Recorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

DEPARTMENT OF AGRICULTURE,
Washington, D.C., December 5, 1967.
Hon. SPESSARD HOLLAND,
U.S. Senate,
Washington, D.C.

Dear SenaToR Horrawo: The Department
has been requested to furnish a statement of
its policy on the application of the authority
for retail exemption certificates under the
legislation now being considered by the Con-
ference Committee on H.R. 12144, I have
outlined below the policy we would follow.

1. The exercise of authorlty for retail
exemption certificates is now discretionary
with the Secretary.

2. All such plants operating under ex-
emptions currently must meet all sanitary
requirements.

8. As a matter of Department policy, the
Meat Inspection Division is not granting any
further exemptions under this authority.

4. Purther, the number of plants now
operating under exemption is gradually being
reduced with the eventual goal to eliminate
these exemptions,

5. The same standards are applied to all
holders of certificates. In view of the fore-
going, the Department would not contem-
plate the appl:catlon of exemptions to intra-
state plants.

Sincerely yours,
GEoORGE L, MEHREN,
Assistant Secretary.

Mr. HOLLAND. Therefore, I feel that
the loss of this amendment means little.

Third. The Senate amendment deleted
a provision in the House-passed bill
which would have permitted the Sec-
retary of Agriculture to grant exemp-
tions in the District of Columbia and
unorganized territories from the applica-
tion of the act. The House conferees
receded with an amendment which
denies exemptions in the District of
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Columbia, but permits exemptions in un-
organized territories.

Under the conference bill Federal in-
spection will prevail in the District of
Columbia.

Fourth. The Senate amendment sub-
stituted the term “at least equal” in lieu
of the term “comparable” to describe the
standards which States must meet in
order to qualify for Federal assistance
under the act. The House conferees
receded on this provision.

This means that the State statutes, in
order to be approved by the Secretary of
Agriculture, must be held by him to be
at least equal to the requirements of
Federal standards.

Fifth. The Senate amendment in-
cluded a provision requiring that the
appropriate State law specifically permit
access by the Secretary of Agriculture in
order for such law to be considered at
least equal to the requirements of title II
of the Federal Meat Inspection Act. The
House receded on this provision also.

Sixth. The Senate amendment pro-
vided for the extension of Federal inspec-
tion to all intrastate operations under
three circumstances: First, upon request
of a Governor who waived the applica-
tion of State law in order to permit im-
mediate Federal inspection; second, upon
a finding that the State has not, within
a prescribed period of time—no later
than 3 years from the date of enactment
of this legislation—developed an inspec-
tion system at least equal to the Federal
system; and, third, if the Secretary finds
any plant is distributing adulterated
products dangerous to the public health.
The House conferees accepted the sec-
ond and third instances, but refused to
accept the provision which would have
permitted the Governor of a State to
waive the waiting period and request
Federal inspection immediately.

Seventh. The Senate amendment re-
quired more detailed reports concerning
the operation and administration of the
act to be submitted annually to the Com-
mittee on Agriculture of the House and
the Committee on Agriculture and For-
estry of the Senate. The House conferees
agreed to accept this provision.

There was some discussion within the
conference concerning the application
of Federal standards regarding plant
construction and other structural re-
quirements. In order to clarify the posi-
tion of the Department of Agriculture
we requested an explanatory letter,
which I now offer for the Recorp, and
which I ask unanimous consent to have
included in the Recorp as a part of my
remarks.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

DEPARTMENT OF AGRICULTURE,
Washington, D.C., December 5, 1967.
Hon. SPEsSsSArRD L. HOLLAND,
U.S. Senate,
Washington, D.C.

Dear SenaTorR HoOLnAND: This letter is
written in response to your request made
at the meeting of the conference on HR.
12144 for information regarding plant con-
struction requirements in connectlon with
the Federal Meat Inspection Program.

The eligibility of an establishment for in-
spection under the Federal Meat Inspection
Program is based upon a combined evalua-
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tion of the operating procedures used by
the establishment and the building con-
struction and physical facilities rather than
upon a separate evaluation of these factors.
As a result of many requests a guide to plant
construction and equipment has been put
together for use by industry operators, archi-
tects, engineers, and other Government
officials (foreign and domestic) interested
in the sanitary handling of products with-
in an establishment. The guide is a collection
of recommended minimum standards. How-
ever, a great varlety of arrangements, build-
ing materials, and equipment have been
considered acceptable so long as they lend
themselves to the production under sanitary
conditions of clean wholesome product.

The only mandatory construction re-
quirements are set forth in general terms
in the regulations. These requirements relate
directly to maintenance of sanitary condi-
tions for the production of wholesome meat.
For example, “The floors, walls, cellings,
partitions, posts, doors, and other parts of
all structures shall be of such materials,
construction, and finish as will make them
susceptible of being readily and thoroughly
cleaned.”

The Secretary has responsibility under
the statutory authority to insure that meat
and meat food products are produced under
sanitary conditions which will result in the
production of wholesome food. Therefore,
the only bullding construction or equipment
requirements mandatorily prescribed under
or contemplated by the statute are such as
are necessary to Insure sanitary conditions
in the light of operating procedures which
are to be used in the establishment.

Sincerely yours,
RODNEY LEONARD,
Deputy Assistant Secretary.

Mr. HOLLAND, Mr. President, I feel
that we have a good bill before us; one
that will provide consumers with assur-
ance that all meat will be wholesome and
clean. And further, one that will not
wreak havoc on the industry, but will
benefit livestock producers and con-
scientious meatpackers and processors.

In closing, I want to congratulate the
distinguished Senator from New Mexico
[Mr. MonTtoval and the distinguished
Senator from Minnesota [Mr. MoNDALE.]
Both of them were active in the presen-
tation of this legislation, especially the
Senator from New Mexico, who pre-
sented the act, and the modifying amend-
ments were presented by the fwo
Senators, as I have mentioned.

In effect, the conference measure
brings out largely unaffected the Mon-
toya-Mondale Act, and I congratulate
them upon that fact.

Mr. MONTOYA. Mr, President, will
the Senator yield?

Mr. HOLLAND. I yield to the Senator
from New Mexico.

Mr, MONTOYA. Mr. President, I want
to commend the Senator from Florida not
only for his great help in the commit-
tee but also for his great help in chair-
ing the conference into a final resolve on
the issues which confronted us.

I also want to pay tribute to the mem-
bers of the House committee who came
into the conference with a determina-
tion to get meat inspection improved for
the American consumer,

There was no opposition to the con-
cept of meat inspection as embodied
either in the House or Senate bill. There
was & little diversion of opinion as to the
g&}l’mehes that were involved in both
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I want to say also that the Senator
from Minnesota, as we neared the finish
line, contributed greatly to formulation
of the final piece of legislation. He was
also a great help in the conference. The
bill that has emerged from this confer-
ence, I am sure, will assure to the Amer-
ican consumer a dual inspection system
which, in my opinion, is an improve-
ment upon the Federal system which we
hal;e and upon which we have had to
rely.
Under the concept as embodied in the
finished product here, the consumer
emerges as victor. I think this piece of
legislation more than any other in re-
cent years has demonstrated that if the
American taxpayer, whether he be
clothed under an umbrella as a con-
sumer or whether he be otherwise, exer-
cises his right of petition and has him-
self heard, as he was heard by the Con-
gress of the United States, the Congress
will respond, as the Congress has re-
sponded in this battle for better con-
sumer legislation.

I think it is a tribute to the American
Congress that it has stood by almost
overwhelmingly to try to protect the
American consumer, to bring him a fa-
cility which will insure improved stand-
ards for health and the production of
food which is vitally necessary for the
promotion of the health of the human
being.

So in closing, I wish to commend all
those people who had a part in this
legislation; and I thank all Members of
Congress who supported the measure for
responding so warmly and so responsi-
bly to the clamor of the American con-
sumers in enacting this measure.

Mr. President, we are now at the
threshold of success in insuring adequate
and proper meat inspection on behalf of
all American consumers. Evils exist, and
ample evidence has been presented that
we all run the risk of being exposed to
them and their consequences. It is plain
for all to see that the public health can
be placed in jeopardy by unwholesome
meat and meat products.

The evidence has been examined by the
Congress and the public. A legitimateand
growing demand has been heard for the
correction of these evils. The market-
place must be clean, and we have at hand
the means with which-to provide for the
cleansing.

There is no reason on earth why this
situation should continue unchanged. An
aroused public will not allow it. A respon-
sible meat industry will not tolerate it.
An aware and responsive Congress will
not suffer it.

The conference report that we have be-
fore us delineates the fairest and most
effective series of steps.

A Federal-State relationship is main-
tained that closes the loopholes without
infringing significantly upon the respon-
sibilities and agencies of the respective
States.

The consumer interest is foremost, and
closing the existing loopholes in meat in-
spection, and providing for the quick ac-
tion that must be taken in case of clear
danger to the public health constitute
required procedures to effectuate this ob-
jection. The unscrupulous operator can
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be taken in tow and his nefarious activ-
ities inhibited.

The meat inspection programs of the
respective States are offered the Federal
aid they would require in order to
strengthen their meat inspection pro-
grams.

Mr. President, I think it is imperative
that we establish here the intent of the
Congress on two important matters *n
enacting this legislation. First of all, the
Congress has provided that the Federal
share of the funds to be used to finance
this program will come from general ap-
propriations. It is anticipated that the
States, because of our provision that they
provide for programs “at least equal to”
those of the Federal Government, will
likewise provide for the cost of their
share through appropriations out of gen-
eral revenue funds. It is not the intent of
Congress that user taxes be used for
financing of meat inspection programs
under this act, either on the Federal or
State levels.

Secondly, Mr. President, at the pres-
ent time only federally inspected plants
are able to bid on meat contracts for
Federal institutions. It is certainly the
intent of the authors of this legislation
before us that where a State has enacted
and is enforcing a State meat inspection
program meeting requirements “at least
equal to” Federal requirements, that the
plant subject to such State meat inspec-
tion program be entitled to bid on all
meat contracts for Federal institutions.
It is only reasonable and equitable that
once these plants are subjected to and
made to comply with standards at least
equal to those of federally inspected
plants, there is no reason to not allow
them to bid on such contracts.

I believe that the intent of the legisla-
tion is quite clear in this respect. I just
wanted to point this out so there can be
no mistake about it. I ask unanimous
consent to have printed at this point in
the REcorp a letter from Congressman
SAMUEL S. STrRATTON, 35th District, New
York, enclosing a letter from Mr. Owen
M. Begley, counsel to the New York State
Meat Packers Association, raising this
very question. My comments here today
are meant to eliminate any doubt that
may still remain on this matter.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,
Washington, D.C., November 27, 1967.
Hon, JoserE M. MONTOYA,
U.S. Senate, Washington, D.C.

Dear Joe: Following up our phone conver-
sation of the other day, I am enclosing a
letter from former State Senator Owen M.
Begley of Schenectady, New York, who is
counsel to the New York State Meat
Packers Association.

Senator Begley makes the point that if
the new meat inspection legislation which
you and Congressman Purcell are sponsoring
is enacted, individual states will be required
to bring their inspection procedures into line
with Federal meat inspection procedures.
When an individual state's program wins
Federal approval, Senator Begley says, it
would seem to make sense to give meat
packers whose plants are regularly inspected
by such an approved state system the same
privilege of bidding on meat contracts for
Federal institutions that is now reserved ex-
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clusively for those plants subject to Federal
inspection.

You indicated to me that it was your belief
that under the legislation which you have
sponsored this result would be automatic,
that no amendment to the legislation would
be required to achieve the result which Sen-
ator Begley recommends.

In that case, I believe 1t would be most
helpful to the New York State Meat Packers
Assoclation if this particular point could be
made in the Record as part of the legislative
history on your bill. I am sure too that Sen-
ator Begley would have no objection if his
letter were used as a basis for making this
point in the legislative history.

I appreciate your help on this matter, and
know that its clarification by yourself as
author of the Senate legislation will be of
great benefit to meat packers in New York
State as well as elsewhere.

Sincerely yours,
SAMUEL S, STRATTON.
BEGLEY, MOYNIHAN & SHAW,
Schenectady, N.Y., November 15, 1967.
Congressman SAMUEL STRATTON,
House of Representatives Building,
Washington, D.C.

DeAR 8am: As you know, I am counsel to
the New York State Meat Packers Associa-
tion, which is composed of companies en-
gaged In every phase of the meat industry
in our State. This organization has been a
strong supporter of adequate meat inspec-
tion, having worked to bring about the state
inspection program and the passage of the
Purcell Act.

At the present time, the State inspection
program (which applies only to the areas
outside New York City) compares favorably
with the Federal program and both coop-
erate in bringing about better conditions in
the industry. The Purcell Act will, we be-
lieve, increase this cooperation and make the
requirements of both programs almost iden-
tical.

There is a problem which those who are
under the State inspection are faced with.
Although Federally inspected plants are per-
mitted to participate in bidding for meat
products used by State agencies, New York
State inspected plants are precluded from
bidding on meat products needed for Fed-
eral agencies, such as the armed forces and
government hospitals,

Since the Purcell Act would, if passed,
bring about a review and approval of State
programs before granting participation in
Federal monies, it would seem only fair to
grant to the States, whose programs were
approved, the right to participate in bidding
on Federal contracts for meat supplies. Such
widening of the field of eligible bidders
would, we believe, be beneficial to both the
Federal government and the industries in
States whose inspection programs are ap-
proved under the Purcell Act.

If you concur with these views, would you
be good enough to attempt to have the Pur-
cell Act amended to bring companies, which
are under Federally approved State inspec-
tion, into the category of those which can
bid on United States agency contracts.

I know the members of our organization
will appreciate whatever help you can give in
this matter.

Sincerely,
OwWEN M. BEGLEY.

Mr. MONTOYA. Mr. President, this
is an eminently acceptable conference
report embodying an effective, fair and
strong piece of legislation. It will oper-
ate in the public interest rather than to
the public detriment. It is my belief that
this bill, as reported, will operate in the
most effective manner.

Our choices are quite clear. Above all,
it is obvious that our consumers cannot
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and will not wait. The public interest
requires this measure and the public
safety demands it.

Not to act now would be against that
public interest. Consumer protection is
a matter we must address ourselves to
without delay. The American consumer
is organizing as never before. Consumer
protection as a cause is leoming ever
larger on the national horizon,

Our educated citizenry are increasing-
ly aware of the evils being perpetrated
against them, and resent it. An aroused
Congress acting affirmatively is what
they expect and should have.

That ever-growing group of aroused
and active consumers are hoping we will
not disappoint them. They ask for a meat
inspection act such as the one we now
have before us. I for one do not be-
lieve they are asking for too much.

American consumers have the right to
expect the finest, wholesome meat and
meat products when they go to shop. We
can guarantee this to them by voting af-
firmatively and swiftly for this confer-
ence report.

The time is past for quibbling and
splitting of economic and social hairs.
Let us act now in the finest tradition of
protecting the public interest.

Mr, HOLLAND. I thank the Senator
for his kind comments with reference
to the Senator from Florida.

Mr, MONDALE, Mr. President, will the
Senator yield?

Mr. HOLLAND. I am happy to yield
to the Senator from Minnesota.

Mr. MONDALE. Mr. President, I am
grateful to the Senator from Florida
for permitting me to make a few brief
comments about the wholesome Meat
Act, the conference report on which we
are about to adopt and send on its way
to the President of the United States.

I am grateful to the Senator from
Florida, moreover, for his skillful and
seasoned leadership as chairman of the
conference committee. It was a pleasure
to work with him on this controversial,
yet terribly important matter.

Mr. President, when Congress first ad-
dressed itself some 4 months ago to
the question of the slaughtering and
processing of meat in this country, it be-
came clear that bad meat was good busi-
ness. It was possible for both the unseru-
pulous and, regrettably, even those who
were conscientious but under heavy com-
petitive pressure, to escape the high
standards of the Federal inspection sys-
tem, and gain a virtually decisive com-
petitive advantage over their federally
inspected counterparts. Bad meat was
driving good meat out of business.

As a result, approximately 2,000 plants
in this country were under Federal in-
spection, and some 15,000 plants under
nonexistent or poorly enforced State in-
spection. We saw a growing pattern of
major packing houses establishing wholly
owned intrastate subsidiaries in order to
take advantage of this competitive situa-
tion.

Some 25 percent of all processed meat
and 15 percent of all raw meat was in
intrastate commerce. More than 10 mil-
lion head of cattle were slaughtered,
which together with processed meat
totaled some 13 to 14 billion pounds of
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meat outside of the Federal inspection
system—enough to feed 50 million people.

What were the competitive advan-
tages?

First, diseased and substandard meat
could be received, slaughtered, and
processed in intrastate plants.

Second, wholesome meat could be
processed and slaughtered under unsani-
tary conditions, with all the cost savings
that could be effected thereby.

Third, meat could be stuffed full of
cheap additives such as water, cereals,
pig hides, and the rest. Occasions have
been reported in which 30 to 40 percent
of a ham was in fact water, and the
consumer was the loser.

Finally, these State plants could avoid
the honest labeling requirements of Fed-
eral regulation.

That was the condition 4 months ago.
This evening, we are about fo pass an
act which, in my opinion, constitutes one
of the most remarkable victories for the
American consumer in recent history.
For in those 4 months, we have walked
the long road from virtually nothing, to
the point where we are passing a very
strong bill. This bill has several funda-
mental features which will, within 2 and
at the latest 3 years, assure that all meat
slaughtered and processed for the con-
sumption of Americans will be whole-
some, free from undue additives, and
sold in packages that will be required to
clearly and honestly state the nature of
the contents therein contained.

This was the Montoya amendment. To
that we added a standard that State reg-
ulation must be at least equal to Federal
regulation—no weasel words, no loop-
holes that would permit a standard less
than that which fully accomplishes our
objective.

Next, to avoid lawsuits, but more im-
portantly to make certain that Federal
inspectors had complete access to the in-
formation they needed to fulfill their re-
sponsibilities under the act, we clearly
spelled out their right to go into State
plants, inspect those plants, review rele-
vant records, and take appropriate sam-
ples.

Next we required, under this legisla-
tion, detailed annual public reports to
Congress. While this is not the time to
report fully on the significance of that
provision, it could well be the most im-
portant provision in the act. Because I
am convinced now more than ever that
an informed public is an irresistible po-
litical forece in our country. Without in-
formation, they cannot demand their just
rights before Congress or any other fo-
rum. If anything accounts for the miracle
of the passage of this act, it is that with-
in these 4 months, the American pub-
lic has been fully advised of the condi-
tion of slaughtering and meat processing
in this country. The basis for that infor-
mation has been the public disclosure
of detailed reports, not initially made
publie, but which have now been made
publie, of investigations conducted by the
Department of Agriculture in 1962 and
again in 1967.

In addition, we have deleted the
exemption for the Distriet of Columbia.
We have imposed the same regulations
upon foreign meat as upon domestic
meat, and we have accepted an impor-
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tant provision which permits the Secre-
tary of Agriculture to impose Federal
regulation on an intrastate plant pro-
ducing meat which endangers the public
health.

In addition to this, we have incorpo-
rated many other fine features in the
House measure as it came to us.

So in 4 months, we have gone from
no bill to a bill which is a model of con-
sumer protection legislation—a model, I
might add, which shows due deference
to our federal system, and shows an un-
derstanding of the practical problems of
the industry.

Moreover, I think this shows some-
thing that is more clear today than it
was some months ago, and that is that
the consumer movement, if it under-
stands the issue, is one of the most ir-
resistible political forces in our Nation;
and I hope we will not forget it.

I pay tribute to the communications
media, which fearlessly and courageously
reported the facts to the American pub-
lic, particularly Nick Kotz of the Des
Moines Register and Tribune. I commend
those selfless private citizens who wrote
courageously and creatively in this field.
I would name Ralph Nader as one of
those. I am proud, as a lawyer, that we
have some people’s lawyers, who seek no
profit, but who, guided only by the motive
of public service, are digging out the
facts, and leading such unblemished lives
that they can stand up as examples of
the finest of our profession.

I am reminded, when I think of Ralph
Nader, of that time many years ago when
Louis Brandeis appeared in the famous
New York-New Haven case, and the
judge, surprised to see him there with-
out an apparent client, asked him,
“Whom do you represent?”

Brandeis replied, “Your Honor, I am
the lawyer for the people.”

We ought to have more lawyers who
are lawyers for the people; and I com-
mend Ralph Nader here in the strongest
possible terms.

I commend the leadership from the
executive branch, President Johnson
provided genuine leadership, and we are
witnessing new vitality and new strength
in the office of his adviser on consumer
affairs. That is an office that I think
should have been created years ago.
Betty FPurness performed magnificently
on this issue, as she has on so many
others.,

But none of this would have been pos-
sible without leadership here in Con-
gress, and I would begin and end, in addi-
tion to mentioning such fine leadership
in the House of Representatives as that
of Representative Smire and Represent-
ative ForLEy, by commending the person
who, I think more than anyone else, is
responsible for this measure—a person
who has contributed selflessly and crea-
tively to the cause of the American con-
sumer, I refer, of course, to the distin-
guished Senator from New Mexico [Mr.
MonNTOYAl.

We knew the Senator was a gifted
lawyer. We knew he was a gifted legisla-
tor. But his courage and devotion to the
publie interest is without peer on the
question of consumer protection or any
other issue.

I commend the American Meat Insti-
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tute, which I think regretted initially
that this legislation had to be adopted,
but which finally understood that the
American consumer comes first. It then
had the courage to stand up and shift
its position and support us here.

I have always thought there is an
identity of interest on the part of a con-
sumer and an honest and ethical busi-
nessman.

I commend the American Meat Insti-
tute because, although its action was
late, nevertheless the American Meat
Institute stood up and did its duty as an
:;:l?mple of responsible business leader-

p.
I would like to commend Mr. Gray, the
president of Hormel Co., in my State,
who I believe serves as chairman of the
American Meat Institute, who spoke out
early and effectively on behalf of this
legislation.

I also strongly commend the effective
and able support of organized labor—in
particular, the Amalgamated Meatcut-
ters and Butcher Workmen, and the
United Packinghouse Workers, who
worked long hours and provided able
counsel to us.

In closing, I have a very rare docu-
ment, a letter from a meatpacking com-
pany in favor of strong meat inspection.
It is the only one I know of in existence.

I ask unanimous consent that this
letter from Mr. Dudley Smith of the
Elliott Packing Co., of Duluth, Minn.,,
under date of November 13, 1967, be
printed at this point in the REecorb.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

Eruiorr Packmng Co.,
Duluth, Minn., November 13, 1967.
Hon. WALTER MONDALE,
Senate Office Building,
Washington, D.C.

Dear SEnNaTOR Monpare: I want you to
know that I support the position you have
taken with respect to the Meat Inspection
Bills, Although the industry, in general, has
supported the Purcell Bill, it is my personal
opinion that this bill will not be effective in
taking care of the inspection problems that
should be corrected. I think your bill will be
a lot more effective than the Purcell Bill and
I hope you can muster enough support to
pass it.

In the event that your bill cannot be
passed, I think the Purcell Bill, with the
Montoya Amendment, is a big improvement
over the original bill. However, I still think
your bill is the one that the country needs,

Sincerely yours,
DUDLEY SMITH.

Mr. HOLLAND. Mr. President, I thank
the distinguished Senator for his state-
ment about the Senator from Florida.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. HOLLAND. Mr, President, I yield
to the distinguished majority leader.

Mr. MANSFIELD. Mr. President, I
commend the distinguished chairman of
the Senate conferees, the Senator from
Florida [Mr. HoLranpl, who has once
again demonstrated his abiding faith in
the consumers of this Nation.

I give special credit to the distin-
guished Senator from New Mexico [Mr.
MonToYAl, who, on the basis of his ini-
tiative and leadership, was largely re-
sponsible for the enactment of this fine
and strong bill that we have before us.
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I commend the distinguished Senator
from Minnesota [Mr. MonpaLEl, who
joined on a partnership basis with the
Senator from New Mexico, so that to-
gether they were able to bring forth the
legislative proposal which will be signed
into law soon and will be of inestimable
benefit to the American consumer and
to the American meatpacker, as well.

I say all hail to the Montoya-Mondale
bill. I commend them both for their ini-
tiative and courage in acting against
pressures. I commend them for the lead-
ership they have both shown in this most
important and much needed and long
overdue bill.

Mr. HOLLAND. Mr. President, I thank
the distinguished majority leader.

Mr. MONTOYA. Mr. President, will the
Senator yield?

Mr. HOLLAND. I yield to the Senator
from New Mexico.

Mr. MONTOYA. Mr. President, I thank
the majority leader for his fine, kind
words. I thank my good friend, the Sen-
ator from Minnesota [Mr. MonpaLE], for
what he has said about my humble part
in working together with other Members
on this legislation.

Mr. MILLER, Mr. President, will the
Senator yield? -

Mr. HOLLAND. I yield to the distin-
guished Senator from Iowa, a valuable
member of the conference and of the
Senate Committee on Agriculture and
Forestry, who made a distinet contribu-
tion to this particular act.

Mr. MILLER. Mr. President, I thank
my colleague, the Senator from Florida.

I should like to say a few things about
the action which has been taken.

First, I think it has been a very bright
day for the American consumer when
the American consumer realizes that the
action taken on the bill was taken with
the unanimous action of the Senate
Committee on Agriculture and Forestry.

I think that in turn is attributable in
great measure to the distinguished Sen-
ator from New Mexico who made pains-
taking efforts to come up with a work-
able and acceptable bill.

I thank my colleagues on the confer-
ence committee for indicating that they
would stand firm with me with respect to
my amendment relating to retail exemp-
tion certificates.

As the Senator from Florida has
pointed out, we received a letter from
the Department of Agriculture indicat-
ing that the Secretary would, if we con-
tinued his discretion, as my amendment
provided, begin to phase out the retail
exemption certificates. There are ap-
proximately 500 of these retail exemption
certificate holders. And I would have to
tell them that retention or deletion of my
amendment would not make much dif-
ference in the long run.

It was only discretionary authority
granted to the Secretary which was being
continued by that amendment, and the
Secretary has stated, as indicated in the
letter which the Senator from Florida
has had printed in the Recorbp, that he is
going to phase out these retail exemption
certificates.

There has come to my attention some
concern with respect to the portion of the
bill added by the Senate, which reads:
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That, notwithstanding any other provision
of this section, if the Secretary determines
that any establishment within a State is pro-
ducing adulterated meat or meat food prod-
ucts for distribution within such State which
would clearly endanger the public health he
shall notify the Governor of the State and the
appropriate Advisory Committee provided by
section 301 of the Act of such fact for effec-
tive action under State or local law, If the
State does not take action to prevent such
endangering of the public health within a
reasonable time after such notice, as deter-
mined by the Secretary, in light of the risk to
public health, the Secretary may forthwith
designate any such establishment as subject
to the provisions of titles I and IV of the Act,
and thereupon the establishment and opera-
tor thereof shall be subject to such provisions
as though engaged in commerce until such
time as the Secretary determines that such
State has developed and will enforce require-
ments at least equal to those imposed under
title I and title IV of this Act.

I do not know where this has come
from, but there has been a misimpres-
sion conveyed that the act provides for
the taking over by the Secretary of Agri-
culture of plants. And the misapprehen-
sion or rumor that has been spread never
points out that the language makes the
determination of the Secretary depend-
ent upon clear evidence that the deter-
mination by the Secretary is not to be
superficial.

I am sure that all of us intend that
the determination be based upon clear
evidence, and that there is no intention
to have the Secretary of Agriculture
willy-nilly start to close down or take
over plants. The language makes it very
clear that he is not to do that.

Furthermore, while concern has been
expressed that the bill does not provide
for any judicial review, nevertheless the
United States Code, title V, section 702—
this is the Administrative Procedure Act
updated—provides:

A person suffering legal wrong because
of agency actlon, or adversely affected or ag-
grieved by agency action within the meaning
of a relevant statute, is entitled to judicial
review thereof.

Section 704 provides as follows:

Agency action made reviewable by statute
and final agency action for which there is no
other adequate remedy in a court are sub-
Ject to judicial review.

I must say that I believe adequate pro-
tection is afforded persons who may have
expressed concern about the powers
granted to the Secretary of Agriculture.

I think we all agree that we have now
written a tight, workable bill. I suggest,
however, that the 2 years which we
have allowed the States in order to bring
their standards and enforcement proce-
dures up to a proper level will be needed
to meet not only money problems, but
manpower problems, as well. It will take
time to recruit and to train inspectors to
implement the law—not only inspectors
for the States, but also inspectors for the
Federal Government.

The Senator from Florida indicated
yesterday a policy which I am sure the
Senate and the House will go along with,
namely, of seeing to it that adequate
funds are appropriated for this pur-
pose—at least, so far as the Federal level
is concerned.

I also suggest that while we have em-
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phasized in the bill that our first concern
for the American consumer is whole-
someness, cleanliness, and sanitation,
the American consumer also is entitled to
efficiently and economically produced
meat and meat products. This is some-
thing to which I hope the Secretary of
Agriculture will pay very careful atten-
tion, in addition to enforcing the stand-
ards set forth in the act.

I would hope that because of the far-
reaching scope of the act and the essen-
tiality that there be good industry co-
operation in implementing the act, the
Secretary will see fit to appoint an ad-
visory committee consisting of State offi-
cials and representatives of the industry
who can advise and consult with respect
to the regulations and the implementa-
tion. Unless there is cooperation by the
Federal, State, and local governments
and the industry, the objectives of the
act will not be attained—at least, they
will not be attained as soon as they might
otherwise be atfained.

Finally, Mr. President, I have been
much concerned in recent years over the
increasing amount of meat imports. I
believe that the committee and especial-
ly the Senator from New Mexico are to
be commended for seeing that the Amer-
ican consumer will receive protection
from meat imports from other coun-
tries equal to that of our own domesti-
cally produced meat. It is not good for
domestic producers, who are paying the
taxes, to be undercut by foreign compe-
tition, which does not have to meet equal
standards and equal enforcement of
those standards. This act is very tough
on that point.

S0 I believe that we have done a good
job all around; and I wish to thank my
colleague, the Senator from Florida, for
his cooperation and for the opportunity
he has given me to say a few words on
this matter.

Mr. HOLLAND. I thank the Senator
from Iowa for his kind comment with
reference to the Senator from Florida
and other members of the committee.

I am glad to yield to the distinguished
Senator from Oklahoma.

Mr. MONRONEY. Mr. President, I take
the floor as the Senate approaches final
action on a bill which will be marked as
one of the greatest forward steps since
the passage of the original Pure Food and
Drug Act, to voice my deep appreciation
to the distinguished senior Senator from
Florida for his excellent leadership, for
his great ability, and for the vast under-
standing he has shown in this bill. He has
done so on dozens of bills brought to the
Senate and floor managed to successful
passage.

It seems we are enacting today some-
thing that is more important than “ster-
ling” on our silver as a hallmark of qual-
ity. Because of the great efforts of the
senior Senator from Florida—joined by
the junior Senator from New Mexico [Mr.
MonToval, the junior Senator from Min-
nesota [Mr. MonbaLe]l, and the junior
Senator from Iowa [Mr. MitLeEr]—the
passage of this measure will go down in
history as a red-letter day, indicating the
Senate’s concern about the health of the
people of America, the great cattle in-
dustry of America, and the housewives of
America, who are today more conscious




35358

than ever of the guarantee of purity,
sanitation, and quality of the meat they
buy in the grocery store. They are used
to buying brand names for their quality,
but heretofore they have had to guess in
the meat market, unless they bought
from large stores, what quality the meat
would be and under what conditions—
whether sanitary or unsanitary—the
meat was processed.

Today we are writing a Magna Carta
for the housewives to know what they buy
in their corner grocery store. We are
writing a bill that will be hailed as a great
forward step. I am impressed by the fact
that while there are only 2,000 interstate
plants in the country, which slaughter 75
percent of the meat and process 85 per-
cent, we have still left in the unknown
quantity—the z in the equation—the 10
million cattle that are slaughtered each
year by intrastate packers and the 50
million people who purchase this meat.

It is a mark of great credit that we are
meeting this vast need. In closing the
loophole in the sanitation of State-
licensed and State-inspected plants we
assure that States’ rights will prevail up
to standards which people have the right
to expect when buying a pound of meat,
a roast beef, a ham, a pork chop or a lamb
chop in their grocery store, or when they
buy a steak or other food in a restaurant.,
They will know that this meat, in 99 per-
cent of the cases, will have been slaugh-
tered under sanitary conditions and was
not subject to terrible unsanitary condi-
tions—broken-down toilets, overflowing
on the floor; hair being ground up in
hamburger or sausage; diseased cows
slaughtered, with the diseased portion
trimmed out and the remainder sent to
the market unidentified as to quality, and
unidentified, in more important measure,
as to the lack of quality.

So I believe this is a great forward step.
Considering the cost of our Federal-State
meat inspection of $47 million, this will
cost us only $4.5 million, as the proper
State aid is given. This is a partnership.
The 3-year period that the conferees
have given—I believe wisely—to the
States to meet these Federal standards
will bring about a most-needed reform.

I am glad that the American Meat As-
sociation has endorsed this bill, because
this group has been foremost in guaran-
teeing the housewives, the consumers,
an opportunity to identify the clean from
the unclean, the pure from the impure,
the noncontaminated from the contam-
inated.

The Farmers’ Union, which comprises
most of the farmers within my State,
has endorsed this measure, has it not?

Mr. MONTOYA. That is correct.

Mr. MONRONEY. Also, the National
Farmers’ Association. The cattle of Okla-
homa will rank almost with wheat in
income-producing operations.

I do not believe any cattlemen's or-
ganization—although there are many
and they are most alert to the effects of
‘any legislation upon the cattle industry—
has appeared to oppose this bill. Did any
of them appear?

Mr. MONTOYA. No, they did not.
There was a question as to whether they
would support the Purcell bill or the
Montoya bill, but eventually they all sup-
Pported the Montoya bill.
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Mr. MONRONEY. I was happy to be
a cosponsor of the Montoya bill, and this
is one of the reasons why I choose to
speak. The bill has been improved by the
committee and by the able generalship
of the senior Senator from Florida, so
that the measure passed the Senate by a
vote of 89 to 2. The entire Republican
membership of the Senate voted for it
unanimously, and only two of the Demo-
crats voted against it. This is a record-
breaking endorsement.

This is a recordbreaking endorsement.
The bill comes back from conference in
even better shape than when passed by
the overwhelming Senate vote.

This near unanimous decision of the
Senate shows there will be many benefits
derived. This measure will be beneficial
not only to the small, independent pack-
ers but it will be of assistance with those
who are carriers.

- Those who are greedy, who maintain
unsanitary conditions, and who process
this meat under conditions which are
unhealthy to the consumer are only a
very minor percentage of the small, in-
dependent packers who will be affected.

This bill will benefit the cattle indus-
try because the price stockmen will re-
ceive for meat from large intrastate sales
will be greater. There will be better proc-
essed meat for the consumers of this
country.

Does the senior Senator from Florida
know of any violation of States’ rights in
giving 50 percent of the cost of improv-
ing and paying for State inspection? Is
there a violation of the concept of States’
rights? The senior Senator from Florida
has been one of the great warriors for
States rights throughout his long and
distinguished career.

Mr. HOLLAND. Mr. President, if the
Senator will yield on that point, I am
still a scrapper for States rights and I
always will be.

Unfortunately, there are 21 States
which had only voluntary inspection of
meats, or no system at all. The 29 States
which acted are not to blame for the
situation that brought about the neces-
sity for this act.

I must say—as to the time given in the
bill to the States which have not lived
up to their responsibility—because with
States rights this is State responsibil-
ity—3 years should permit every one of
them to come up with a good program, I
hope they do because I would much
prefer to see States live up to their
responsibilities in this matter. If they do
not and when they do not there is only
one power that can act effectively, and
that is the National Government. And
that would be done under this act.

Mr. MONRONEY. I thank the distin-
guished Senator. The State of Oklahoma
has just begun. We have moved and we
now have a State inspection system
which is in its infancy. We have not had
money to employ necessary State inspee-
tors as yet to run the program, This bill
will help State inspection and allow
tightening of standards for packers and
cattlemen. This measure gives the small
businessman a distinet advantage he
otherwise would not have had.

Mr. HOLLAND. I thank the Senator
for his eloquent remarks. I rarely receive
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such praise. I want to be mighty enough
to say that I do not merit it. The real
performance here has been given by the
Senator from New Mexico [Mr. Mox-
ToYAl and the Senator from Minnesota
[Mr. MonpaLE]. The Senator from Flor-
ida simply wielded the gavel in the con-
ference and had a most agreeable ex-
perience in that there were no vital dif-
ferences and we had no trouble report-
ing the conference bill. It was a pleasure
to provide chairmanship for the con-
ference. That was the entire function
the Senator from Florida performed ex-
cept he did approve the bill, supported
it in committee and on the floor, and
was glad to be the chairman of such a
conference.

Mr. MONRONEY. I thank the Sena-
tor. I am very proud to have been a co-
sponsor with the Senator from New Mex-
ico [Mr. MonTOYA] on this far-reaching
legislation which the distinguished Sen-
ator from Florida has improved by the
extra year. I am pleased this matter of
paramount importance on high stand-
ards for meat in this country will be-
come law.

I congratulate all who have been as-
sociated with the matter. Those who are
in the cattle industry or processing in-
dustries will be the greatest benefici-
aries. I intend to press the Small Busi-
ness Administration to see that loans
are made available to small, independ-
ent packers so they may bring their
plants up to standards for sanitation and
improve facilities. I know of no more
important reason for which loans could
be made. Oklahoma.does want to live up
to the standards and now it will better
be able to do so. -

I thank the Senator for yielding. I
apologize for the time I have taken and
the lateness of the hour, but before final
action I wanted answers to these ques-
tions.

Mr., HOLLAND. I thank the Senator.

Mr. MORSE. Mr, President, will the
Senator yield?

Mr. HOLLAND. I am glad to yield.

Mr. MORSE. Mr. President, in the in-
terest of saving time, although I have
a few comments to make, different from
those of the Senator from Oklahoma, I
wish to associate myself with every word
spoken by the Senator from Oklahoma.
I am proud to be one of the cosponsors
of the Montoya bill, I wish to join in pay-
ing my very highest respects and deep
gratitude to the senior Senator from
Florida [Mr. HoLLanD], the Senator from
New Mexico [Mr, MonToYAl, the Senator
from Minnesota [Mr. MonpaLel, the
Senator from Iowa [Mr. MirLrEr], and
others who have worked so hard to bring
to us this conference report at this time.

Because of my years of great interest
in the livestock industry I am a witness
to some qualifications in regard to the
need for this bill. I join the Senator from
Minnesota [Mr. Monparte] in his com-
mendations of Mr. Ralph Nader as the
people’s counsel in this case, for I think
he has been of great assistance to our
committee and he has been of great as-
sistance to the Congress in focusing at-
tention upon the public interest that is
involved in necessitating the passage of
this legislation.
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Mr. President, the failure on the part
of some of the States to clean their
slaughterhouses has done great damage
to the meat producing industry in this
country. I do not need to tell Senators
how true that is because they know in
recent weeks as they have sat around
the dining tables of their friends—al-
though I have not attended very many
dinners since this bill became a matter
of public interest—there was not some
time during the evening when there was
not a discussion of the matter. As Sena-
tors know, the most powerful lobby in
the country is the housewife. They know
what housewives have been saying and
are still saying about the shock so many
of them suffered when the information
got out that they could not be sure of the
quality of the meat they have been
buying. I heard many of them saying,
“I will never buy another pound of meat
without a U.S. inspection stamp on it.”

I think that no one is to blame for that
but the so-called intrastate plants. They
have not carried out their obligation to
the public. I want to say in one sense,
speaking for the moment as a lawyer
from the standpoint of legal technical-
ities and rules, but in a broader sense
no one has any State right to sell
unclean, unsamtary, and diseased meat,
but it happens.

Mr. President, my own eyes have seen
in various parts of the country animals
slaughtered that should have been killed
and buried. I know of instances in which
cattle were offered at a sales lot, in which
meat was subsequently to go to Federal
inspection was offered, and the sales
company would not even put it on the
block. What happened to it? Those ani-
mals were put into a fruck and sent to
an intrastate plant. They were slaugh-
tered and the meat got on the dining
tables of people in that area. If there
ever was a case of walking out on a moral
obligation on the part of those business-
men responsible for operating that kind
of plant, Mr. President, you name it. I
think that is about as bad as it can get.

Thus, I do not recognize the intrastate
argument which those on the commit-
tee have had to deal with for a while.
They had some people who made techni-
cal and literal legal arguments on its
behalf. But I want to say that when I go
into State X, ¥, or Z, there is no intra-
state right within that State to serve
meat in a hotel or on any other table that
does not meet Federal standards.

Therefore, I think we should face the
fact—as was pointed out by the clear
implication in what the Senator from
Florida [Mr. Horranp] said a moment
ago—that the Federal Government does
have the right to step in and protect the
health of the American people.

We are living in a mobile society. The
early concept of so-called intrastate
rights developed in our legal system
when there was not much mobility. But,
serving meat in a hotel or a home to a
visitor from outside the State, in my
judgment, really washes off the legal
blackboard, so to speak, the claim that
they should be protected in doing that
on tthe basis of a States rights argu-
ment.
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The Senator from Iowa [Mr. MILLER]
made comment about imported meat.
There is a problem there, too. At the
present time, there is prevailing in Eng-
land probably the worst, contagious
bovine epidemic in the history of the
British Isles. I do not know what the
facts are. I do know the allegations, and
on the basis of those allegations, the
British Government has acted.

The allegation is that some diseased
meat came in through importation. As
a result, England has cut off the im-
portation of meat from a good many
parts of the world.

I understand it is also true that meat
from carcasses of foot and mouth dis-
eased animals is a threat to human
health.

Now I want to talk for a moment about
the economic consequences of what
would happen if we were subjected to
the kind of loss to which England is now
being subjected, if the allegation is true
that diseased meat from another country
was shipped into England which caused
the hoof and mouth epidemic now
sweeping the British Isles.

It is not only the economic aspect of
the problem, but also the health aspect
that must be considered. We have been
talking about cattle, but there is also
the shocking failure to carry out the
moral obligation in some intrastate
plants, where I know of instances in
which diseased chickens coming down
the track were rejected by U.S. inspec-
tors, were taken out of some of the small
killing plants and moved not so many
miles away into an intrastate plant and
processed.

There is no doubt that housewives have
every reason to express the fears they
have to us around the dining tables of
our friends, in whose homes we have
been having dinner in recent weeks. The
situation must be cleaned up.

I want to highly commend the Sena-
ators I have already mentioned, but I
also wish to commend the administra-
tion for the support it has given the
program. I commend also Congress as a
whole for what the Senator from Okla-
homa said in effect was the passage of
legislation on this subject which could
very well be compared to the original
pure food and drug law.

Mr. HART. Mr. President, I realize that
the hour is late and that nothing I could
say would be other than repetition. But,
being present in he Chamber as the con-
ference report is about to be adopted,
I would feel uncomfortable if I did not
rise to thank most especially the Senator
from Minnesota [Mr. MowpaLeE] and the
Senator from New Mexico [Mr. Mon-
Tova]l for their great interest in this
subject.

The consumer is America’s most pow-
erful lobby. But, it needs a leader. It is
a power group which can be easily di-
verted, easily split, and easily confused.
It needs a MonNTOYA and a MONDALE—
yes, it also needs a Ralph Nader.

As a cosponsor of the bill, I am de-
lighted to say, on the eve of its enact-
ment, that I hope next we will turn our
attention to the fish bill which I have
introducea and which is before the com-
merce committee. I am no longer re-
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quired to eat fish once a week, but I hap-
pen to enjoy it.

I still believe that fish and fish prod-
ucts are not adequately supervised.

Mr. MONTOYA. Mr. President, I want
to thank the Senator from Oregon for
his very kind words, and also to express
my appreciation to the Senator from
Oklahoma, who had to leave, and also
to the Senator from Michigan—the three
cosponsors of the Montoya bill. Cer-
tainly, their names mean a lot on legis-
lation in the Senate. They have been
most helpful. The Senator from Okla-
homa was in constant communication
with me as we deliberated in committee
and outside committee on the bill.

The Senator from Oregon has been a
stanch defender of the consumer. I have
known of his great reputation in this
respect since I came to Congress.

Equally, the Senator from Michigan
has good credentials on that score. It is
certainly a pleasure to have all three
as cosponsors of the bill.

Mr. CARLSON. Mr, President, as we
consider the conference report, I want
to stress the importance of meatpacking
in my own State of Kansas. The mem-
bers of the conference are entitled to
much credit for their effort in improving
meat inspection.

Meatpacking, already one of the lead-
ing industries in Kansas, will become
even more important to the State’s econ-
omy in the future.

Three factors which point to an even
larger meatpacking industry in the State
are first, greater importance of livestock;
second, the trend toward slaughtering
nearer the source of supply; and, third,
continued emphasis on development of
off-farm businesses.

Later figures are not available, but in
1963—the year of the last census of
manufacturers—meatpacking was the
third most important industry in the
State, as measured by the value added by
manufacturing. Aireraft manufacturing
and petroleum refining ranked first and
second, respectively.

Dollarwise, the importance of meat-
packing is indicated by these figures:
$516 million worth of meat produced and
$440 million paid for raw materials. Total
payroll in 1963 was $54.2 million. The
industry employed 8,070 employes, or 7.1
percent of all manufacturing work force
in the State and contributed 5.2 percent
of the State’s total value added by
manufacturing.

Prior to the early 1950's, slaughter ex-
ceeded livestock production in Kansas.
This trend has been reversed since then,
particularly in slaughter of ecattle and
calves. Increased livestock production
has been the big reason for this shift.

Figures on per capita production and
consumption bear out the fact that Kan-
sas is a net exporter of processed meat.
In 1965 per capita production in Kansas
was: Beef, 381 pounds; pork, 1,308
pounds; lamb and mutton, 8.2 pounds.
Data are not regularly published on per
capita consumption by State.

A recent study, however, reported
Kansas per capita beef consumption at

132 pounds, considerably higher than

U.S. average estimated at 106 pounds for
1967. Average 1965 per capita consump-
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tion for the United States was 58.7
pounds of pork and 3.7 pounds of lamb
and mutton.

Assuming these figures are representa-
tive of consumption in the State, then
plants in Eansas slaughtered and proc-
essed more than twice as much pork,
lamb, and mutton as was consumed in
the State.

Studies show an excellent basis for in-
creasing livestock production in the
State. Kansas-grown feed has generally
exceeded livestock requirements. With
even greater production anticipated in
the future, adequate feed will be avail-
able to substantially increase swine and
cattle feeding. Kansas packers, already
in a good competitive position to expand
beef and pork shipments to the Western
and Southwestern States, will see their
position improve as the population in-
creases in these areas.

Mr, HOLLAND. Mr, President, I move
the adoption of the conference report.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Florida.

The motion was agreed to.

Mr. HOLLAND. M, President, I move
that the vote by which the conference
report was agreed to be reconsidered.

Mr, MONTOYA. Mr, President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

EXTENSION OF CERTAIN NAVAL
LOANS AND A NEW LOAN

Mr. STENNIS. Mr. President, I ask
that the Chair lay before the Senate a
message from the House on H.R. 6167.

The PRESIDING OFFICER laid before
the Senate a message from the House of
Representatives announcing its disagree-
ment to the amendments of the Senate
to the bill (H.R. 6167) to authorize the
extension of certain naval vessel loans
now in existence and a new loan, and for
other purposes, and requesting a confer-
ence with the Senate on the disagreeing
votes of the two Houses thereon.

Mr, STENNIS. I move that the Senate
insist upon its amendments and agree
to the request of the House for a confer-
ence, and that the Chair be authorized
to appoint the conferees on the part of
the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. RUSSELL,
Mr. STENNIS, Mr. SYMINGTON, Mr, JACK-
soN, Mrs. Smrte, and Mr. THURMOND
conferees on the part of the Senate.

EXPORTING LOGS TO JAPAN FROM
THE PACIFIC NORTHWEST

Mr. MORSE. Mr. President, one other
matter on which I shall detain the Sen-
ate for only a very short time.

I have sent to the Press Gallery today
a statement which bears on the subject
matter of the exporting of logs to Japan.

It so happens that the Senator from
Washington [(Mr. Macnuson] and I have
been working hard in recent weeks on
the very serious problem which has de-
veloped in the Pacific Northwest as a re-
sult of the exportation of large quantities
of logs to Japan. §

This exportation has resulted, in ef-
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fect, in the exportation of thousands of
American jobs to Japan. These logs are
raw materials out of which lumber prod-
ucts are made. There is no doubt that
the exportation of these logs has provided
some new jobs for our longshoremen,
seamen, and stevedoring companies and
the many people who work in ports.

I want to make it clear that we seek
to work out a program with the State
Department, Department of the Interior,
and Department of Agriculture, in
negotiations that are about to take place
with representatives from Japan, that
will strike a fair balance in respect to
the economic interests of all segments of
the economy of the Pacific Northwest.

I want to say, to the great credit of the
stevedoring companies and longshore
unions and other groups in the Pacific
Northwest whose livelihood comes from
the operation of the ports, that they rec-
ognize the need for striking that bal-
ance.

They are not advocating unchecked,
unrestricted shipment of logs in what-
ever quantities the Japanese want to buy
them. They have been cooperating with
us in trying to work out a program with
the Government that will give protection
to the lumber industry of the Pacific
Northwest.

The Forest Service and Bureau of
Land Management assured members of
Congress yesterday first, that they un-
derstand the urgency of the log export
situation; second, that they recognize
they have a responsibility to protect local
communities dependent upon their tim-
ber; and, third, that they can act under
existing law to carry out that responsi-
bility.

I deeply appreciate the complete
cooperation among Senator HATFIELD,
Representatives GrReeN, WyarT, DELLEN-
BacH, and ULLMAN, as we, as a united
Oregon delegation, have pressed for a
Government program that would give
protection to the lumber economy of our
State.

We have said for a long time that we
felt the U.S. Forest Service and the Bu-~
reau of Land Management had authority
within existing law to issue whatever
Tules and regulations and administra-
tive orders were necessary to give to the
lumber communities of our State the
protection in Federal timber sales to
which they are entitled.

To the great credit of the representa-
tives of the two agencies, in the confer-
ence held with us yesterday afternoon,
they recognized that they have authority
to act in a manner that will carry out
their responsibility.

That is real progress, because until
yesterday, they had tended to point to all
the policing troubles that would be in-
volved in export limitations on public
timber sales, rather than talking about
the powers they had to curb the exports.

Our next problem will come tomorrow
when members of the Oregon and Wash-
ington delegations meet with the State
Department negotiators who will talk to
Japanese negotiators in Washington,
D.C,, starting December 11. The industry
has not recommended a strong position
for us to take in the talks, other than to
impress Japan with the distress of the in-
dustry, But it is meaningless to complain
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to Japan and wait for Japan to suggest
a remedy.

Therefore, I shall urge the State De-
partment not only to explain the prob-
lem, but specifically to seek agreement
with Japan that the Japanese Govern-
ment will take more U.S, lumber products
and fewer logs.

One of the unfortunate things about
this controversy is that Japan really has
a cartel operating in this field. Japan
has restrictions on the importation of
finished lumber in Japan. They really
have a two-market system over there. An
American producer of lumber must sell
to the cartel. No matter what the U.S.
price is the cartel markets it at the same
price it fixes for its own lumber. There
is no price competition from U.S. im-
ports into Japan.

If Japan wants to act in good faith
with us for an agreement that will in-
volve the shipment of a certain quantity
of logs, she ought to be willing to enter
into, as part of that agreement, an un-
derstanding that she will take a much
larger quantity of finished lumber into
Japan.

It has been my position from the very
beginning that the high prices she bids
for our logs are possible only because
she shellers her domestic market from
our competition in lumber products. Our
first objective should be to break down
this Japanese trade barrier, and there
seems to be much support for that posi-
tion on the part now of the Federal tim-
ber agencies.

A larger supply of lumber should bring
down their own prices enough to bring
down what they can bid on our logs. But
in any case, we should seek to export
the lumber rather than the logs.

I want to thank the spokesmen for the
Forest Service and the Department of the
Interior for the understanding of this
problem that they made clear to us yes-
terday. They made us aware of their
determination to be of assistance to the
people of the Pacific Northwest in the
protection of their economic interests in
the field of the lumber operations of the
Pacific Northwest.

I feel that with a specific proposal of
this kind, we will be more likely to get
results. We are in a position now to show
that the problem is so serious that, if
Japan does not agree to that kind of shift
in her purchases, the U.S. Government
will act to protect its timber resource.

Therefore, if we cannot get some relief
in regard to the great damage that is
being done to the economy of the Pacific
Northwest because of the purchasing
raids of Government logs—that is, logs
taken off the Federal forests—and an
agreement between the U.S. State De-
partment and the Government of Japan,
the senior Senator from Oregon will con-
vene, not later than January 15, his sub-
committee of the Small Business Com-
mittee of the U.S. Senate, at which
hearings representatives of the U.S. Gov-
ernment will be requested to appear to
explain their policies and subject them-
selves to the examination of the com-
mitfee. On the basis of the record made,
I will then recommend—if it becomes
necessary, which I hope it will not—
necessary legislation to give to the people
of the Pacific Northwest the protection
which they are entitled to receive from
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their Government in respect to the tim-
ber resources of the Pacific Northwest.

The State Department will be invited
first, because they have the main job
of seeking a voluntary arrangement with
Japan of the kind I have described. If
that falls through, then we have mno
choice but to deal directly with the prob-
lem through legislation long on the books
designed to assure a timber supply to
domestic mills, and more legislation, if
necessary.

I know the administration is fearful
of “making waves” in our relations with
Japan. It is anxious to maintain at least
lipservice from Japan for the Vietnam
war. But here is an industry already
crippled from the war. If we really are
doing Japan such a favor by fighting
in Vietnam, we should be insisting that
she refrain from economic policies that
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further damage an industry already
weakened by the economic impact of the

War.

Japan is already profiteering from the
expenditures we make there to supply
our troops. Here is one small place where
Japan could make an accommodation.
She could buy our lumber instead of our
logs, and the State Department should
press her to do so.

RECESS UNTIL 10 AM. TOMORROW

Mr. MORSE. Mr. President, in accord-
ance with the previous order, I move that
the Senate stand in recess until 10 o’clock
tomorrow morning.

The motion was agreed to; and (at
6 o'clock and 39 minufes p.m.) the Sen-
ate took a recess until tomorrow, Thurs-
day, December 7, 1967, at 10 a.m.
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NOMINATION

Executive nomination received by the
Senate December 6, 1967:
In THE AR FORCE

Lt. Gen. Willlam W. Momyer, (ma-
jor general, Regular Ailr Force), U.B. Air
Force to be assigned to positions of impor-
tance and responsibility designated by the
President in the grade of general, under the
provisions of section 8066, title 10 of the
United States Code.

CONFIRMATION

Executive nomination confirmed by
the Senate December 6, 1967:
ForElgN CLAIMS SETTLEMENT COMMISSION
LaVern R. Dilweg, of Wisconsin, to be a
member of the Forelgn Claims Settlement
Commission of the United States for the
term of 3 years from October 22, 1967.

EXTENSIONS OF REMARKS

Support for Concurrent Resolution

EXTENSION OF REMARKS
oF

HON. ROBERT N. C. NIX

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, December 6, 1967

Mr. NIX. Mr. Speaker, the case for
the preservation of the nation of Israel is
based on the proposition that Israel has
existed as a nation for 20 years, and for
all of that time, including the present
time, its Arab neighbors have had a
policy of extermination against Israel.
This means that there can never be a
meaningful dialog in the Middle East
leading to peace until the Arab nations
recognize the right of Israel to exist.

No man can compromise his right to
live and remain fully a man, and the
same is true of nations. A mood of savage
belligerency has resulted in three wars.

What is all of this to us? The Soviet
Union has successfully fished in the
troubled waters of the Middle East and
has established its navy as a Mediter-
ranean power through this last conflict,
even though its agents, the Arab nations,
have suffered a third disaster. The
Soviets have resupplied the Arabs with a
quantity of arms equal to the loss of arms
the Arabs suffered in the desert war of
1967. They are taking aim at us through
Israel. The Arabs and the Israelis need
peace, but the Soviets want war and it
may well be that we will have war. Be-
cause of the game that the Communists
are playing in the Middle East, it is ap-
parent that a third world war based on
miscaleulation by the Soviets and their
Arab satellites is a serious possibility.

Does anyone in this body believe that if
the Egyptians and Syrians had won the
war of June 1967, that the Middle East
would not be one vast Soviet satellite?
The result has been a happy one because
Israel was victorious. Since our need, the
needs of the Arab poor, and the hope of
Israel is peace, it seems to me that it is
necessary to prevent the miscalculation
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by the Soviets and their agents that may
lead to world war III. I believe the Presi-
dent of the United States should declare
unequivocally that the United States will
preserve Israel behind her own borders.
The first step toward peace can then be
taken, and that is the admission by the
Arab States that Israel has the right to
exist as a nation. The Arabs may find it
expedient to do so, if they know that
there is no hope of destroying Israel. I
believe, therefore, that the Congress of
the United States should go on record
with a request that we make our position
clear. We are already on the side of Israel
in this matter, It only remains for us to
make it clear. It is my hope that the
House will support my position by pass-
ing this resolution.

President Johnson Brings Government
to the People

EXTENSION OF REMARKS
oF

HON. SAMUEL N. FRIEDEL

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES
Wednesday, December 6, 1967

Mr. FRIEDEL. Mr. Speaker, President
Johnson’s effort, launched 2 years ago,
to bring the Government to the people
has paid another dividend with the an-
nouncement that the experimental one-
stop Federal information centers in
Atlanta and Eansas City will soon open
in five other American cities.

These information centers offer im-
proved service to citizens doing business
with the Federal Government—at little
or no additional cost to the Govern-
ment—by making it possible for the pub-
lic to come to one place for complete in-
formation about all Federal services. The

pioneering experimental centers have
helped over 5,000 citizens a month
promptly secure the services they needed.

At the same time, President Johnson
has seen to it that the American public

benefits from expanded Federal office
hours, simplified forms, and publication
of information in foreign languages to
help non-English speaking Americans
learn about their Government's services.

A democracy is only as strong as its
people’s trust in their government. By
bringing the streamlined services of the
Federal Government to the hometowns
of millions of Americans the Johnson ad-
ministration has rewarded this sacred
trust.

The Johnson administration has put
democracy infto action for a grateful
people.

Hon. Foy D. Kohler

EXTENSION OF REMARKS
oF

HON. DANTE B. FASCELL

OF FLORIDA
IN THE HOUSE OF REFPRESENTATIVES
Wednesday, December 6, 1967

Mr, FASCELL. Mr. Speaker, it is with
great regret that I note the resignation
of the Honorable Foy D. Kohler as
Deputy Under Secretary of State for
Political Affairs. I must admit, however,
that I am delighted that he has made the
decision to come to Miami as a full pro-
fessor at the University of Miami’s
Center for Advanced International
Studies.

Secretary Kohler has served as Under
Secretary for just over a year. In this
capacity he has worked closely with the
Department of Defense and the Central
Intelligence Agency. He has been par-
ticularly interested in the impaect of
science upon foreign policy, and this, to-
gether with his expertise in the field of
United States-Soviet relations led him to
the problem of the United States-Soviet
nuclear missile race.

His distinguished career as a State De-
partment official includes service in the
demanding post as Ambassador to Mos-
cow. His service there spanned the 1962
Cuban missile erisis,
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